






19.0335.05000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Amendment to: HB 1050

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

See attached - no material fiscal impact anticipated

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

See attached - no material fiscal impact anticipated

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

n/a

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

n/a

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

n/a



Name: Dave Krabbenhoft

Agency: DOCR

Telephone: 701-328-6135

Date Prepared: 01/03/2019



Fiscal Note:  
ND Department of Corrections & 
Rehabilitation concerning House Bill 1050 
 

In estimating fiscal impact to proposed sections 5 & 6 of NDCC 19-03.4-03, current inmate populations 
and past ND Parole Board actions were analyzed. 

As of January 3rd, 2019, there are currently 76 incarcerated (inmate status) individuals with a controlling 
sentence related to Possession of Drug Paraphernalia. These controlling sentences include stand-alone 
drug paraphernalia offenses, combinations of drug paraphernalia and controlled substance possession, 
or drug paraphernalia in addition to other offense types. 

There are 20,251 sentenced prison bed days that (assuming a successful completion of ordered 
treatment designated by the department in an estimated average program timeframe) could be 
released as unserved, and instead placed to supervised probation. The average amount of prison bed 
days saved per person (20251 days divided by 76 individuals) is 266.4, which would either include the 
individual placed to a court ordered probation or serving the remainder of days as a supervised 
probation. 

In calendar year 2017, the ND Parole Board granted release to parole for 79 individuals with controlling 
sentence related to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 
19,323; this averaged to 244.5 days per person. In months January through August for calendar year 
2018, the ND Parole Board granted release to parole for 64 individuals with controlling sentence related 
to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 17,221; this 
averaged to 269 days per person. 

In absence of a Drug Paraphernalia Recidivism Reduction track in line with the existing DUI Recidivism 
Reduction Track and Possession Recidivism Reduction Track, the ND Parole Board has worked to grant 
appropriate release to individuals completing drug treatment. This amount of days saved corresponds 
closely to potential prison bed days saved as a result of HB 1050. 

Therefore, there is no estimated fiscal impact to the department as a result of House Bill 1050. 

    

  



19.0335.04000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Amendment to: HB 1050

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

See attached - no material fiscal impact anticipated

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

See attached - no material fiscal impact anticipated

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

n/a

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

n/a

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

n/a



Name: Dave Krabbenhoft

Agency: DOCR

Telephone: 701-328-6135

Date Prepared: 01/03/2019



Fiscal Note:  
ND Department of Corrections & 
Rehabilitation concerning House Bill 1050 
 

In estimating fiscal impact to proposed sections 5 & 6 of NDCC 19-03.4-03, current inmate populations 
and past ND Parole Board actions were analyzed. 

As of January 3rd, 2019, there are currently 76 incarcerated (inmate status) individuals with a controlling 
sentence related to Possession of Drug Paraphernalia. These controlling sentences include stand-alone 
drug paraphernalia offenses, combinations of drug paraphernalia and controlled substance possession, 
or drug paraphernalia in addition to other offense types. 

There are 20,251 sentenced prison bed days that (assuming a successful completion of ordered 
treatment designated by the department in an estimated average program timeframe) could be 
released as unserved, and instead placed to supervised probation. The average amount of prison bed 
days saved per person (20251 days divided by 76 individuals) is 266.4, which would either include the 
individual placed to a court ordered probation or serving the remainder of days as a supervised 
probation. 

In calendar year 2017, the ND Parole Board granted release to parole for 79 individuals with controlling 
sentence related to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 
19,323; this averaged to 244.5 days per person. In months January through August for calendar year 
2018, the ND Parole Board granted release to parole for 64 individuals with controlling sentence related 
to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 17,221; this 
averaged to 269 days per person. 

In absence of a Drug Paraphernalia Recidivism Reduction track in line with the existing DUI Recidivism 
Reduction Track and Possession Recidivism Reduction Track, the ND Parole Board has worked to grant 
appropriate release to individuals completing drug treatment. This amount of days saved corresponds 
closely to potential prison bed days saved as a result of HB 1050. 

Therefore, there is no estimated fiscal impact to the department as a result of House Bill 1050. 

    

  



19.0335.02000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Amendment to: HB 1050

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

See attached - no material fiscal impact anticipated

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

See attached - no material fiscal impact anticipated

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

n/a

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

n/a

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

n/a



Name: Dave Krabbenhoft

Agency: DOCR

Telephone: 701-328-6135

Date Prepared: 01/03/2019



Fiscal Note:  
ND Department of Corrections & 
Rehabilitation concerning House Bill 1050 
 

In estimating fiscal impact to proposed sections 5 & 6 of NDCC 19-03.4-03, current inmate populations 
and past ND Parole Board actions were analyzed. 

As of January 3rd, 2019, there are currently 76 incarcerated (inmate status) individuals with a controlling 
sentence related to Possession of Drug Paraphernalia. These controlling sentences include stand-alone 
drug paraphernalia offenses, combinations of drug paraphernalia and controlled substance possession, 
or drug paraphernalia in addition to other offense types. 

There are 20,251 sentenced prison bed days that (assuming a successful completion of ordered 
treatment designated by the department in an estimated average program timeframe) could be 
released as unserved, and instead placed to supervised probation. The average amount of prison bed 
days saved per person (20251 days divided by 76 individuals) is 266.4, which would either include the 
individual placed to a court ordered probation or serving the remainder of days as a supervised 
probation. 

In calendar year 2017, the ND Parole Board granted release to parole for 79 individuals with controlling 
sentence related to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 
19,323; this averaged to 244.5 days per person. In months January through August for calendar year 
2018, the ND Parole Board granted release to parole for 64 individuals with controlling sentence related 
to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 17,221; this 
averaged to 269 days per person. 

In absence of a Drug Paraphernalia Recidivism Reduction track in line with the existing DUI Recidivism 
Reduction Track and Possession Recidivism Reduction Track, the ND Parole Board has worked to grant 
appropriate release to individuals completing drug treatment. This amount of days saved corresponds 
closely to potential prison bed days saved as a result of HB 1050. 

Therefore, there is no estimated fiscal impact to the department as a result of House Bill 1050. 

    

  



19.0335.01000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Bill/Resolution No.: HB 1050

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

See attached - no material fiscal impact anticipated

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

See attached - no material fiscal impact anticipated

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

n/a

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

n/a

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

n/a



Name: Dave Krabbenhoft

Agency: DOCR

Telephone: 701-328-6135

Date Prepared: 01/03/2019



Fiscal Note:  
ND Department of Corrections & 
Rehabilitation concerning House Bill 1050 
 

In estimating fiscal impact to proposed sections 5 & 6 of NDCC 19-03.4-03, current inmate populations 
and past ND Parole Board actions were analyzed. 

As of January 3rd, 2019, there are currently 76 incarcerated (inmate status) individuals with a controlling 
sentence related to Possession of Drug Paraphernalia. These controlling sentences include stand-alone 
drug paraphernalia offenses, combinations of drug paraphernalia and controlled substance possession, 
or drug paraphernalia in addition to other offense types. 

There are 20,251 sentenced prison bed days that (assuming a successful completion of ordered 
treatment designated by the department in an estimated average program timeframe) could be 
released as unserved, and instead placed to supervised probation. The average amount of prison bed 
days saved per person (20251 days divided by 76 individuals) is 266.4, which would either include the 
individual placed to a court ordered probation or serving the remainder of days as a supervised 
probation. 

In calendar year 2017, the ND Parole Board granted release to parole for 79 individuals with controlling 
sentence related to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 
19,323; this averaged to 244.5 days per person. In months January through August for calendar year 
2018, the ND Parole Board granted release to parole for 64 individuals with controlling sentence related 
to Drug Paraphernalia. The total prison bed days released unserved for this cohort was 17,221; this 
averaged to 269 days per person. 

In absence of a Drug Paraphernalia Recidivism Reduction track in line with the existing DUI Recidivism 
Reduction Track and Possession Recidivism Reduction Track, the ND Parole Board has worked to grant 
appropriate release to individuals completing drug treatment. This amount of days saved corresponds 
closely to potential prison bed days saved as a result of HB 1050. 

Therefore, there is no estimated fiscal impact to the department as a result of House Bill 1050. 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Prairie Room, State Capitol 

HB 1050 
1/8/2019 

30543 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   DeLores D. Shimek 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the placement of an individual in a drug and alcohol treatment program by the department 
of corrections and rehabilitation; and to provide a penalty. 
 

Minutes:                                                 1 

 
Chairman K. Koppelman: Opened the hearing on HB 1050. 
 
Rep. Roers Jones:  Introduced the bill. It is a cleanup to some of the justice reinvestment 
work that we did last session.  We added some language that would allow DOCR the flexibility 
to release people to treatment if they were arrested for a drug possession charge, but what 
they discovered is if someone is arrested for a drug paraphernalia charge they don’t have 
that flexibility. 
 
Pat Bohn, Director of ND DOCR: Went over his testimony.  (Attachment 1) 1:35-4:48  
 
Chairman K. Koppelman: There is no lessening of penalty in code currently for 
paraphernalia versus possession? 
 
Pat Bohn:  They are talking the release authority piece. 
 
Opposition:  None 
 
Hearing closed. 
 
Chairman K. Koppelman: What are the wishes of the committee? 
 
Rep. Paur:  They put persons instead of individual and there are ten of them in here and they 
are not changed. 
 
Motion Made to amend the bill by Rep. Paur to change all references from person to 
individual or an individual? 
 
Chairman K. Koppelman:  Are there some code experts in the room?  Maybe there is a 
problem with this change.  Ken do you think that amendment is in order? 



House Judiciary Committee  
HB 1050 
January 8, 2019 
Page 2  
   

 
Ken Sorenson, Special Assistant  to the AG:  The reason the word person went into the 
amendment was because that was current language.  LC will usually just go through it and 
change as a matter.  The use of the word person was traditional and goes back to the code 
as well as the controlled substance statute.  Either way works. 
 
Chairman K. Koppelman: You can’t see an instance where this would apply to someone 
other than an individual? 
 
Ken Sorenson:  No.  Either way it works. 
 
Chairman K. Koppelman: Discussed how this will be changed over time from person to 
individual.  The motion is in order, but I think if we did not do that we do allow LC the leeway 
to make those style changes. 
 
Seconded by Representative Magrum:  
 
Discussion: 
 
Representative Magrum: The reason I wanted to second it is that they start out with 
individual and later switch to person. 
 
Chairman K. Koppelman: Our intern showed us a number of places in the bill that it needs 
to be changed. 
 
Voice vote carried. 
 
Do Pass As Amended Motion made by Representative Satrom:  Seconded by 
Representative Magrum: 
 
Roll Call Vote:    14   Yes     0   No   Carrier:  Rep. Bob Paulson 
 
Closed.  
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2019 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Fort Lincoln Room, State Capitol 

HB 1050 
3/5/2019 

#33227 (29:45) 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 19-03.4-03 of the North Dakota Century 
Code, relating to the placement of an individual in a drug and alcohol treatment program 
by the department of corrections and rehabilitation; and to provide a penalty. 
 
 

Minutes:                                                 2 Attachments 

 
Chair Larson opens the hearing on HB 1050. 
 
Shannon Roers Jones, District 46 Representative, testifies in favor 
 
Representative Roers Jones: This is a bit of a technical correction. Last session we added 
this language for people convicted of drug possession charges, but we neglected to include 
drug paraphernalia charges. We’re apply this language to charges related to drug 
paraphernalia as well. Subsections 5 and 6 is allowing the DOC the discretion to release 
individuals to a drug treatment program when they are convicted of a charge related to 
possession of drug paraphernalia. 
 
Vice Chairman Dwyer: What did we do last session? 
 
Representative Roers Jones: We added this language that the allows the DOC the 
discretion to release individuals to drug or alcohol treatment program to convictions that stem 
from a drug possession charge. Now we’re just adding the same language to convictions 
related to possession of drug paraphernalia. 
 
Chair Larson: I have proposed amendments (see attachment #1). I have brought it up with 
Representative Roers Jones, and she’s not in opposition. Since this portion of law has to do 
with the possession of drugs, this amendment would allow for possession of one-half ounce 
or less of marijuana and have that be just a fine on a first offense; it would not be a criminal 
offense. On a second offense, it would be an infraction, and on a third offense, it would be a 
class b misdemeanor. The current charge for any amount is a class b misdemeanor which 
carries with it a $500 fine. This bill on a first offense allows for a $500 fine, but there would 
be no criminal offense attached to a first-time offender. Having worked at the police youth 



Senate Judiciary Committee  
HB 1050 
3/5/2019 
Page 2  
   

bureau for 23 years, I have a lot of experience working with first-time offenders. As a first-
time offender, one of the biggest learning points is getting caught. My hope with this 
amendment is that those who get caught experimenting with a small amount of marijuana 
would have the opportunity to learn from this, not have it held against them and learn what 
will follow if they continue. I am in no way attempting to begin a process of legalization. This 
is only to give a first-time offender an opportunity to learn without it being held against them. 
I have talked with the attorney general’s office and others in law enforcement, and they are 
amenable to this amendment. In addition to what that would do for the offender, there would 
be a benefit to police who would be able to issue a ticket and get back on the street without 
having to tie up officer and jail time. The benefit to the courts would be fewer people going 
through the court system. At this time this is something the courts are already doing. 
 
(5:35) Senator Myrdal: You were a sponsor of a bill to decriminalize marijuana.  
 
Representative Roers Jones: Correct. 
 
Senator Myrdal: How does this language differ from that legislation? 
 
Representative Roers Jones: This is certainly a smaller more incremental step than HB 
1155 would have been. In that bill we decriminalized quantities of one ounce or less, and the 
fine would have been a $200 fine. There was also no step-up for subsequent infractions. It 
also decriminalized the possession of two plants or less and allowed for a noncriminal charge 
for paraphernalia that would have been a $100 fine. Some of those items are not included 
here or are included at lesser quantities, but I do appreciate the Chair introducing this 
amendment because I think it’s an important step. 
 
Senator Luick: I’m ignorant about the weight you are talking about. How much does a joint 
weigh? 
 
Representative Roers Jones: A joint would certainly be less than a half an ounce. It may 
constitute a couple of joints. 
 
Vice Chairman Dwyer: Is this in addition to the bill that’s before us? 
 
Chair Larson: Correct. We may amend this onto the bill. 
 
Senator Bakke: This is not a hog house; this is just adding this to the bottom of the bill. You 
want to add paraphernalia to the bill, correct? 
 
Representative Roers Jones: The first portion of the bill would address all of the language 
related to the DOC request to add their ability to release individuals in custody to drug and 
alcohol treatment programs when they are convicted of a drug paraphernalia charge. Beyond 
that would be adding Senator Larson’s language related to decriminalization of quantities of 
marijuana one half-ounce or less for the initial charge. Then there would be that step-up 
language with the third offense being the equivalent of what the law is currently today for a 
first time offense. 
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Senator Myrdal: The original bill is simple language to add paraphernalia, something that 
we missed last time. 
 
Representative Roers Jones: Correct. This is something that is already available to DOC 
for someone who’s convicted of possession. It’s just not available to someone who’s 
convicted of paraphernalia. 
 
Senator Myrdal: We’re just giving more discretion to the law enforcement and judiciary. 
 
Representative Roers Jones: Correct. 
 
Senator Bakke: On page 1 the only change I see is from “a person” to “an individual”. I don’t 
understand what we’re adding or changing. 
 
Representative Roers Jones: The changes to “an individual” are basically stylistic changes 
that Legislative Counsel would like to see. Subsection 5 and 6 are already included in Century 
Code under the section that is related to possession. Now we are adding that same language 
to the sections that deal with paraphernalia. 
 
Senator Luick: at line 7 page 1. 
 
(13:20) Steve Hall, Director for Transitional Planning Services with the ND DOCR, 
testifies in favor (see attachment #2) 
 
Chair Larson: With no further testimony, would anyone like to speak to my proposed 
amendments? 
 
(17:10) Aaron Birst, Association of Counties, neutral party 
 
Birst: The states attorneys are neutral on the bill. However, if you look at subsection 5, if it 
says the individual is not subjected to a court order probation, the court shall order the 
individual to serve the remainder of the sentence. How we understand that is the court could 
give a straight time sentence and not have probation order, but under this, the court would 
have to turn the remainder of that sentence into probation, which of course would require 
another hearing. That means the states attorney would have to go to the court and modify 
that judgement. That’s not a problem, but we are wondering whether or not indigent defense 
counsel or counsel will be required to be at those hearings; that to us is not clear. The 
defendant probably has the right to have their legal counsel when that judgement gets 
modified, but I wanted to highlight that for everybody’s knowledge. 
 
Chair Larson: Do you have potential amendments to address that? 
 
Birst: There could be some clarification whether this is going to be a rule 35 allowed and not 
allowed counsel. There’s something we can do on that, but I haven’t had time to speak with 
the defense bar on the issue. 
 
Senator Luick: On line 15 we can change “may” order the individual instead of “shall”. 
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Birst: That would definitely potentially lighten the load. 
 
Vice Chairman Dwyer: Is this the same language we have for drug possession? 
 
Birst: I have to go back and look at that. From the bill I remember, it didn’t say you have to 
have a new hearing and get sentenced back. I can’t answer that. 
 
Hall: You can change “shall” to “may”. One thing that the DOC does, is when an offender 
comes in to evaluate if they are eligible for that DOCR release authority under this bill, if there 
is not a probationary period ordered by the court, then the case would be brought before the 
parole board for review. The release authority would be under the parole board, not the DOC. 
That is how we handle our current cases with possessions or DUIs that might not be part of 
that early release program because of the sentencing of the court. 
 
Vice Chairman Dwyer: Is this the same language that was in HB 1041, and is it the same 
issue? 
 
Ken Sorenson, Special Assistant attorney general for the DOC 
 
Sorenson: The language that is in engrossed HB 1050 presently is identical to the language 
that was in HB 1041 which has the word “shall”. The language was taken from that one and 
put into the paraphernalia statute. 
 
Vice Chairman Dwyer: Is the language that was adopted in 2017 working or do we need to 
make a change to both? 
 
Sorenson: I haven’t heard any issues, but probably because the DOC has been using parole 
on those straight sentences without subsequent period of probation. 
 
Birst: Regarding your amendments, the prosecutors have been in the position that we should 
periodically look back on our criminal statutes, and if the courts are treating it differently than 
what the penalty section does, that would be time to adjust. I can tell you nobody is going to 
jail or prison for smoking small amounts of marijuana; that is a fallacy and doesn’t happen. 
It’s treated as a noncriminal penalty in which they get charged a fine and don’t do any jail 
time. With that understanding, the prosecutors have never had an objection to changing the 
personal use of marijuana to a lower penalty section. Historically the prosecutors do not like 
to engage on what the penalty section should be, but your amendment is consistent with 
what we are already doing in the court system. You will get no objections from us. For your 
reference, a half ounce could be a significant amount of joints. We do 3 ounces for medical 
marijuana. 
 
Chair Larson: How many cigarettes worth would be a half an ounce? 
 
Birst: It depends on the types; there are so many varieties because it’s unregulated, but we 
can give you examples for that. We have no objection to your amendments. 
 
(37:05) Duane Stanley, Special Agent with NDBCI 
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Stanley: One ounce is 28.35 grams. A joint, depending on how you roll it and how much 
plant material is used, is about 2-3 grams. 
 
Vice Chairman Dwyer: It seems that we’d have to have a hearing on this. 
 
Chair Larson: We don’t need a hearing on adding an amendment. The House decriminalized 
in a much broader aspect; this does not. 
 
Senator Myrdal: I’m a cosponsor of the original bill. Your amendments are to enter a smaller 
form of decriminalizing marijuana which is a large difference to the original bill, so I will 
respectfully that we not take action on this today. 
 
Chair Larson closes the hearing on HB 1050. 



2019 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Fort Lincoln Room, State Capitol 

HB 1050 
3/12/2019 

#33593 (39:06) 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 19-03.4-03 of the North Dakota Century 
Code, relating to the placement of an individual in a drug and alcohol treatment program 
by the department of corrections and rehabilitation; and to provide a penalty. 

 
 

Minutes:                                                 2 Attachments 

 
 
Chair Larson begins discussion on HB 1050. 
 
 
(see attachments #1-2) 
 
Chair Larson: Remember there was some amending to do to this bill. In addition to that, we 
added the marijuana tiered possession of a half-ounce. We haven’t acted on that, but it is 
included in the amendments handed out. Rather than doing the one amendment that the bill 
needed, we put it all together so we could see what it would look like as a whole. Vice 
Chairman Dwyer will walk us through the amendments. 
 
Vice Chairman Dwyer: Page 4 section 4 of the Christmas version, you will see that’s where 
the original bill starts. Paragraphs 1-4 are the same. On paragraph 5, the amendments were 
supposed to change the “shall” to “may”. That didn’t happen. 
 
Chair Larson: On line 16, let’s change shall to may. 
 
Senator Bakke: It looks like something has been added in on lines 11 and 12. 
 
Chair Larson: That has to have been part of our amendment. They changed shall to may on 
the back page however. 
 
Vice Chairman Dwyer: It was pointed out by Travis Finck that 39-08-01 for drug possession 
had the very same language. They did change that one on page 6, but they didn’t get the 
first one, so we can fix that. I think the green language is part of Chair Larson’s amendment. 
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Chair Larson: The bill we have before us is mostly my amendment. 
 
Senator Bakke: What are the grey areas? 
 
Vice Chairman Dwyer: The green is what Chair Larson was amending of the existing law. 
The grey is the existing law. 
 
Senator Bakke: Why didn’t they just leave it white? 
 
Joseph Jensen, UND Law Intern, neutral party 
Jensen: When you add a new section to a bill in the Christmas version, it will always show 
up as a grey block to signify that it’s new. 
 
Chair Larson: It’s not all amended, it’s just part of the law as it currently is, but they included 
that in. 
 
Jensen: The only language that signifies change is in red, green or blue. 
 
Chair Larson: The original intent of this bill was to have a person be able to enter a drug 
and alcohol treatment program by corrections. That was going to be part of the program for 
DOCR. Upon successful completion, they shall release the individual from the imprisonment 
to begin a court ordered period of probation. Now what we have added to this bill is the 
addition of a marijuana amendment. People in the media like to call it decriminalization, but 
I don’t feel like it is because we’re not making it legal; it’s still illegal, but we’re taking off the 
criminal penalty on the first offense and leaving in place a fine of $500 without a criminal 
attachment. Then on a second offense, it’s an infraction, and a class b misdemeanor on the 
third offense. This does not limit it to within a year, this is ever. You’re supposed to learn from 
this and not reoffend. You get one chance at diversion. As you may recall, Aaron Birst came 
in and said that this is the way it’s being handled in the courts already anyway. It’s mirroring 
what is in practice in the courts currently. It’s certainly not legalizing it, and it only applies to 
a half ounce of marijuana or less; anything over that is already a class b misdemeanor on a 
first offense. Are there subsequent offenses that make it a higher penalty? I don’t think it 
does. I think the judge will just make sure that they impose more of the prison time and so 
forth. (confirmed by law enforcement audience) 
 
Senator Bakke: If they have more than a half an ounce, they’re guilty of a class b 
misdemeanor. If they have one pound or more but less than 5 pounds, it’s a class a 
misdemeanor? That’s on page 3. 
 
Chair Larson: That was part of the amendments, so that changes what the law is currently, 
but I thought we were just changing for a half ounce and less. This is on page 3 lines 18-23 
of the Christmas version.  
 
(10:55) Troy Seibel, Chief Deputy Attorney General 
 
Chief Deputy Seibel: Right now if you are possessing marijuana, it’s a class b misdemeanor. 
This is breaking it out in terms of the amounts. There’s different provisions within the criminal 
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code that will allow for enhanced penalties. The criminal code treats possession differently 
from intent to deliver. This amendment is not touching the delivery stuff at all. If you are 
intending to deal, that is kept the same as existing law; this is just dealing with possession 
 
Chair Larson: What is possession of a pound in current law before the amendment? 
 
Chief Deputy Seibel: Class b misdemeanor. 
 
Chair Larson: This bumps that up to a class a misdemeanor. 
 
Chief Deputy Seibel: Yes. 
 
Senator Bakke: If they have that much, you can assume they are sharing or selling it? 
 
Chief Deputy Seibel: That’s a pretty good bet. 
 
Senator Bakke: That’s why you are increasing the penalty based on how much they have. 
 
Chief Deputy Seibel: Generally, yes. When you look at possession laws in different types 
of drugs, the more you have, the more likely it is that you’re intending to distribute. 
 
Chair Larson: so although we are lowering the penalty for someone with half an ounce or 
less on a first and second offense, we are increasing the penalty for a pound and more. 
 
Chief Deputy Seibel: Yes, in a sense, but there are other provisions within the criminal code 
that would allow for a prosecutor to charge it out as an intent to deliver or other charges which 
may carry the same penalty. 
 
Senator Luick: We were told a half an ounce was anywhere between 12-15 joints, and that’s 
a lot. I’m wondering about changing this half ounce down to a quarter of an ounce. 
 
Chief Deputy Seibel: I have Luke Cappella here with BCI drug task force, and he’s the 
expert. Generally, a joint is about 2-3 grams or even less. 
 
Senator Luick: Should it be less than that? 
 
Chief Deputy Seibel: That’s a question for the legislative assembly. It’s a policy decision 
you will have to make, but we feel a half ounce is fairly reflective of what’s actually going on 
in the courts. 
 
Senator Bakke: When someone is given marijuana, I’m assuming it’s usually given in a 
certain amount. Is a half-ounce usually what someone is given? What’s the smallest amount 
people get? 
 
Chief Deputy Seibel: It depends, but people are probably buying by the ounce. We just did 
a marijuana buy recently, and he bought half ounces. He said that would last him about 1-2 
weeks. I think it’s probably close, but the sky’s the limit. If you want to find 20 pounds, you 
probably can find it. 
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Senator Bakke: If a half ounce is what they buy at a time, then it would make sense to stay 
with that, but if they really only buy one joint at a time, maybe we should lower it. 
 
 
(18) Luke Kappella, Special Agent for ND BCI and Coordinator of the Metro area 
Narcotics Task Force in Bismarck/Mandan 
 
Agent Kapella: In reference to the amount of marijuana that is usually bought, it’s so 
dependent on how much you use. Habitual users who use it every day will buy in the ounce 
quantity or more; however, there are recreational users who use on the weekends or at 
parties. They’re maybe in that half ounce level. They’ll have their little stash and make their 
joints throughout that week or month. 
 
Vice Chairman Dwyer: I’m not a fan of the “noncriminal” phrase because an infraction is 
considered to be noncriminal for most instances. I’d be happier if that phrase was left out 
because then the court could assess a fine from 0-$1,000 and the second offense would be 
a class b misdemeanor. I’m specifically asking about the term “noncriminal”. I don’t like the 
perception of that. 
 
Chief Deputy Seibel: It is still against the law and punishable with a fine. It’s reflective with 
what’s happening in the courts across the state. The idea is you made a mistake, it is against 
the law, there will be a fine, but the hope is that you have learned that lesson. Then going 
forward, you will try to correct the behavior. Ultimately where those levels are, that is a policy 
decision for you guys. 
 
Vice Chairman Dwyer: My question is about the term “noncriminal”. Like you just said, it’s 
still illegal, but if we use the term noncriminal, the perception to me is that we’re trying to tell 
everyone it’s not illegal anymore. 
 
Chair Larson: What if we said, “is guilty of an offense punishable by a fine of $500”? 
 
Vice Chairman Dwyer: I don’t know if there’s any place in the code where we use the term 
“noncriminal”. That’s my concern. 
 
Chief Deputy Seibel: I understand. We use this language because this amendment would 
go into title 12.1, which is our criminal code. We just wanted to make it clear that that first 
offense is a noncriminal offense with a fine. An infraction is actually a criminal offense, the 
lowest level. I would shy away from using just the word “offense” because it would be 
ambiguous here in the criminal code. 
 
Vice Chairman Dwyer: I don’t like setting the exact amount for a fine. A kid that gets picked 
up with one joint versus an adult that has a half ounce bag is two different things. A court 
could assess the one joint a fine of $50 and the other up to $1,000. We shouldn’t tie the 
courts hands, and we shouldn’t use terms that aren’t real terms. I agree with the concept 
though. 
 
Chair Larson: “noncriminal” is not a term? 
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Vice Chairman Dwyer: It’s still illegal. 
 
Chief Deputy Seibel: It would still be illegal, but I think it is a term. It indicates that it is not 
something that would actually be criminal in nature. In this context, it makes it clear that it’s 
still illegal, there’s a fine, the court still has the ability to make rulings such as treatment 
programs. There are still options for the judge, and I think that’s the idea behind the 
amendment as drafted. 
 
Jensen: “noncriminal” is a term in code. I’m not sure if it’s in the criminal code per say, but it 
is certainly used in the game, fish, predators and boating chapter and at least 15 other 
locations in the code. 
 
(25:30) Senator Luick: I too have a concern with the term noncriminal because someone 
somewhere will pass it on that it is noncriminal. I have a problem putting this in as it was 
killed in the House, and now we are attaching it to this bill which I don’t appreciate. However, 
if we will make this work, I think the word noncriminal has to come out simply because it has 
a connotation that that activity may be okay. Someone down the line will see that and 
challenge us on that because it will say it’s noncriminal in code. Leaving it guilty as an 
infraction like was said is a proper way to describe that. Going back to the amounts, the high 
school kid that that gets stopped for one joint will be the same if someone has half an ounce. 
I don’t think that’s the way we should be looking at this. I have a problem with that as well. 
 
Chair Larson: I appreciate the discussion, but I do need to clarify. The bill that was defeated 
in the House was a pound and had to do with making delivery an infraction. There were a lot 
of other things in the House version that were far more liberal than what this amendment 
does. 
 
Vice Chairman Dwyer: and plants. 
 
Chair Larson: Yes. A lot more was decriminalized in the House version that was defeated. 
 
Senator Luick: I agree, but the initiated measure on recreational marijuana state-wide said 
that we don’t want this. We have to think about that as well. 
 
Senator Bakke: Is it appropriate to put “guilty of a criminal offense” on page 2? You would 
say they are guilty of a criminal offense punishable by a fine of $500. Can you do that? 
 
Chief Deputy Seibel: This particular provision of the century code is existing statute. This 
would be if you’re ingesting any controlled substance besides marijuana such as heroin and 
meth. What we’re saying here is unless it’s marijuana, then it would be a noncriminal offense 
if you ingest. 
 
Senator Bakke: How about on page 3? 
 
Chief Deputy Seibel: It might be a little difficult because once you make it a criminal offense, 
it needs to be graded. 
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Chair Larson: It sounds like some would be more comfortable with taking that first level out 
and having a first offense be an infraction and a second offense a class b misdemeanor. 
Currently it is a class b misdemeanor, so we’ll be putting in one step of an infraction for a first 
offense. 
 
Vice Chairman Dwyer: That would be my preference because it’s punishable anywhere from 
$0-1,000 and leaves the discretion with the court. In the criminal code, I would be more 
comfortable if we had a first offense be an infraction and a second be a class b misdemeanor 
for a half ounce. I’m not concerned if it’s a half ounce or quarter ounce. I think a half ounce 
is a good amount, but it is quite a bit. 
 
Chair Larson: This is for someone who is experimenting. We’re talking about sealing and 
expunging records so that that person doesn’t have to continually hold a one-time mistake 
against them for employment and housing. That was part of the impetus between giving one 
opportunity at a noncriminal offense before the crime record begins. 
 
Senator Bakke: We all make bad decisions, and I don’t want to penalize that person years 
later if they have this one incident. I agree that it doesn’t make sense to put something in the 
criminal code that says it’s noncriminal. Do infractions eventually get expunged from your 
record? 
 
Chief Deputy Seibel: It’s complicated. There are a lot of different agencies that maintain 
these records. When people come to us and ask for background checks, there are different 
levels of what is released. What we give another fellow law enforcement agency is much 
more extensive. What will we give a member of the public is more limited. The convictions 
would be in the record. There is another provision in the bill that deals with our records. I’m 
hesitant to speak for courts because I’m not sure if eventually infractions drop off their website 
in a search; I’m not sure about that. There’s not a time period in which things are expunged. 
 
Chair Larson: We will wait until we have another member before we vote on this 
amendment. 
 
Vice Chairman Dwyer: This is difficult because the only reason I would support this is 
because I don’t want a recreational marijuana measure to pass. This would hopefully 
alleviate that; otherwise I wouldn’t be supportive. I think it is important for us to do something 
to minimize the potential for recreational marijuana because I think it would be a travesty for 
our state. 
 
Chair Larson: I agree. I’m not in favor for illegal drugs or marijuana in any way. This was a 
shift for me as well, but when people that I respect in law enforcement think that this is a 
good move, I respect it. They would not need to take these low offenses into custody and 
have to process them on a first, noncriminal offense. They could basically give them a ticket. 
Is that correct? 
 
Agent Kapella: Yes. 
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Chair Larson: We would be loosening up more of the officer and court time. Once somebody 
does go to court on an infraction, the judge will know that this is their second offense. When 
we look at the criminal justice system in total, I’m okay with this plan. 
 
Senator Bakke: I do not want to see recreational marijuana here when I see what it has done 
to other states and workplaces. I like the idea of putting something in place to prevent that 
from happening. Whether this is going to prevent that, I don’t know. 
 
Chair Larson: I don’t think we should pass legislation in order to avoid an initiated measure, 
one that was already recently defeated. I think the motivation should be more about if this 
seems to be good law based on our day and age and what’s going on in the juvenile justice 
system currently. 
 
Chair Larson ends discussion on HB 1050. 
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Code, relating to the placement of an individual in a drug and alcohol treatment program 
by the department of corrections and rehabilitation; and to provide a penalty. 

 
 

Minutes:                                                 3 Attachments 

 
 
Chair Larson begins discussion on HB 1050. 
 
Chair Larson: We have HB 1050 before us. As you recall, the last time we had it, I proposed 
an amendment to make a first offense of marijuana of a half-ounce or less a fine, and an 
infraction on a second offense. Vice Chairman Dwyer brought some alternate amendments, 
and our attorney general asked to make some comments on it. 
 
(see attachments #1-2) 
  
Vice Chairman Dwyer: There are two amendments I passed out. The first one is .01003. If 
you recall, this bill deals with drug paraphernalia. There are treatment provisions under 
marijuana possession, but they didn’t include those same opportunities for possession of 
drug paraphernalia, so HB 1050 tries to correct that. In the hearing, it was recommended that 
the shall be changed to may. Then there was an additional section that Travis Finck from 
indigent commission recommended to make the statutes consistent. That’s what amendment 
.01003 does. It takes the second statute and changes the shall to may. 
 
Senator Myrdal: The amendment adds section 2. 
 
Vice Chairman Dwyer: Yes. If you look at the bill on page 2, the new language in paragraphs 
5 and 6 provides the same drug and alcohol treatment opportunities as exists in the statute 
for possession of drugs. It was recommended in the hearing that on line 12, we give the 
courts the discretion to say may instead of shall order the remainder of the sentence. Then 
section 2 deals with alcohol treatment, and it recommends that the court be given the same 
discretion to say that they may order the individual to serve the remainder of the sentence. 
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Section 2 deals with section 39-08-01 which is alcohol and makes that section consistent 
with what we’re doing in HB 1050 by giving the court the discretion in both situations. 
 
 
Vice Chairman Dwyer: Motions to Reconsider HB 1020. 
Senator Myrdal: Seconds. 
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. The bill is reconsidered. 
 
Senator Luick: Motions to adopt amendment 19.0335.01003. 
Senator Myrdal: Seconds. 
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. Amendment is adopted. 
 
 
Vice Chairman Dwyer: Amendment .01004 removes the class B misdemeanor for ingestion. 
Section 2 changes the penalties so that possession of less than a half-ounce would be guilty 
of an infraction which is up to the discretion of the judicial system for $0-1,000, and there is 
no jail time with that. At least a half-ounce but not more than one ounce would be a class B 
misdemeanor. More than one ounce would be a class A misdemeanor, and more than a half-
pound would be a class C felony. The part on the back changes the penalty to an infraction 
in paragraph 4. 
 
Chair Larson: which is still a criminal offense, but just an infraction. 
 
Vice Chairman Dwyer: Correct. 
 
Senator Bakke: Where does this section 2 fit in with the amendment we just passed? It’s an 
entirely new chapter of the bill? 
 
 
(10:10) Wayne Stenehjem, ND Attorney General 
 
Attorney General Stenehjem: The intent of the amendment is to make a classification 
based on the amount possessed for the purpose of individuals who are possessing or 
ingesting marijuana. It classifies them based on the amount of marijuana that the person 
possesses. 
 
Senator Bakke: I’m trying to figure out where it goes in this bill. 
 
Vice Chairman Dwyer: It’s going to have to become section 3 and 4. There were two 
separate amendments prepared without being aware of the other one. Legislative Council 
can fix that. 
 
Chair Larson: We can change that on our pages for now. 
 
Attorney General Stenehjem: The topic is reducing the penalty for possession and use of 
marijuana. I think it makes sense given what actually happens in the real world for people 
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who are arrested for possession or use of a small amount of marijuana. What usually 
happens in court is nothing. They’re often not charged because our folks working out in the 
field have much bigger amounts and other more dangerous drugs to worry about going to 
the states attorney because when they do, you will get a deferred imposition of sentence, 
which means you can plead guilty. You’re given a period of time during which you cannot 
violate the law again and after that time expires, you can withdraw your guilty plea, institute 
a not guilty plea, and the charge is dismissed. There’s no actual, technical, legal conviction 
that is imposed upon those folks.  

I’m also aware that there is a view among the public that perhaps the policy that we 
have in ND with respect to these issues does not reflect reality and that our statutes do not 
reflect that. I have always have maintained that our criminal statutes ought to reflect the 
reality. Nobody is in jail because of possession or use of a small amount of marijuana. You’re 
all aware of what measure 3 did on the ballot last fall. It was the worst possible drafting of a 
marijuana measure in the country; it was wide open with no restriction usage, and it worried 
me that it was going to pass. It got more votes, as horrible as it was, than I ever thought that 
it would. There’s a lot of public debate on what the policies ought to be, and we may even 
face an additional measure on the ballot next election. I would like to have our statutes reflect 
a considered, thoughtful approach to marijuana usage in ND. Here we’re talking about 
sentencing because we’re not legalizing this. I would not ever propose that we allow 
recreational marijuana in ND because I’m well aware what has happened in some of the 
states that have legalized it, but I do think that our penalties ought to be sensible. They ought 
to reflect reality, and when you set what the penalties are, the courts ought to follow.  

While opposing measure 3 during the campaign, we worked with a group called 
“SAM”, smart approaches to marijuana. I would like to provide the committee with their report 
on what they recommend (see attachment #3). They don’t favor legalization either, but they 
do favor sensible, smart, criminal penalties for the use. I’m hoping that the committee will 
look carefully at Vice Chairman Dwyer’s amendment to give us and law enforcement an 
opportunity to classify the possession and use of marijuana based upon the amounts that 
you see in subsection d. I visited a great deal with other law enforcement officers and 
prosecutors in ND, and I think that the consensus is that something like this would make a 
lot of sense. One thing I do think you need to look at is section 1, subsection 2 which treats 
individuals who are 18-20 differently because they would still have a class B misdemeanor. 
That I assume is because that’s the penalty for possession of alcohol for folks in that age 
range. That’s something you may want to take a look at to see if that’s something you want 
to do. 
 
Senator Luick: I have a problem with section 2 starting out at the half ounce rate. I think 
that’s high, anywhere from 7-8 joints. My concern is that it has no bearing on the THC level. 
We passed a bill regarding medical marijuana that dealt with milligrams. Comparing that, this 
is tremendously higher. I have an issue with that; I think that’s too high. 
 
Attorney General Stenehjem: A half ounce seems like a reasonable approach. It’s an 
infraction in those cases. The second offense in a year then becomes a class B 
misdemeanor. An infraction for any offense becomes a class B misdemeanor within that year. 
The other thing that we look at with regard to the amounts, irrespective with what they’re 
actually doing with it, if you’re possessing large amounts, that will typically be charged as a 
delivery. If you have someone with a pound and other evidence, we’ll testify in court that 
nobody possesses over a pound unless they’re delivering, and they’ll be subject to a greater 
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felony limit anyway. You have to draw the line somewhere, and it seems like half an ounce 
is as reasonable as any. 
 
Senator Luick: My concern is that there’s no dosage amount with any of this. 
 
Attorney General Stenehjem: That’s a problem, and we contend with that all the time 
because the THC level of what we’re seeing now on the street can be far higher than it was 
20-30 years ago. However, I can’t think of a way that you’d classify things based upon the 
percentage. It’s very difficult. 
 
Senator Bakke: When people sell marijuana, is there an amount that they usually sell it at? 
 
Attorney General Stenehjem: People who possess half an ounce are probably not selling 
it; they’re possessing it for personal use. As the amount goes up, the likelihood that they’re 
selling it goes up as well. Usually when you’re arresting these folks, you’ll see pay owe sheets 
that is a record they keep of who owes them what and how much they sold so they don’t 
forget who owes them the money. They will have scales and other evidence that indicates 
they are selling, so it’s not just the amount. If you have a pound, a law enforcement officer 
will get on the stand and testify that they probably possess that great amount for sale. Then 
you can charge them with delivery, and that’s a felony. 
 
Senator Bakke: What’s the lowest amount that people sell? 
 
Attorney General Stenehjem: It’s typically an ounce. 
 
Senator Bakke: so really a half ounce is a low amount for someone to have on them if they’ve 
purchase marijuana from someone. 
 
Attorney General Stenehjem: That’s true. Plus, if you show that they’re selling, no matter 
how much the amount is, that’s a felony. This doesn’t change that; this is only possession 
and use. 
 
Senator Luick: What are the costs of a half-ounce or an ounce of pot? 
 
Attorney General Stenehjem: It varies across the state, but Lonnie can elaborate. 
 
 
(21:35) Lonnie Grabowska, Director of BCI 
 
Director Grabowska: The price of something like this, depending on the quality of marijuana, 
you’ll pay about $100-200 for an ounce. That’s based on whatever quality is coming in at the 
time, meaning the level of THC and the amount of buds in relation to seeds and stems in the 
mix. It depends on the vendor themselves and the quality of the product that they’re putting 
out. They’re marketing is also very important. 
 
Chair Larson: For the amount we’re talking about here, we’re looking at about $50. 
 
Director Grabowska: Correct. 
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Vice Chairman Dwyer: Please go through the enforcement under the statute currently and 
how it would change if we passed it in terms of the court penalties. 
 
Attorney General Stenehjem: If this measure passed, you wouldn’t see much change 
because the kind of sentencing that we’re seeing under current law pretty broadly reflects 
what actually happens when you get the case. If you go in on a first time offense with no 
record and have a small amount, you will not go to jail but instead get a fine. $1,000 is what 
you get for an infraction, and I would be surprised if the fine and the court costs ever 
exceeded that. It’s not that much of a change, but you would at least have the statute that 
reflects what is happening. 
 
Vice Chairman Dwyer: A court would give a deferred imposition, and after that period of 
time, it would go away and wouldn’t be on your record. 
 
Attorney General Stenehjem: It would go away. If you’re asked if you’ve ever been 
convicted of an offense, you can honestly answer no. We keep those records at BCI in our 
uniform crime reports, so you could get them. It would reflect that that’s what happened- you 
plead guilty, successfully completed your term of probation, and the charge was then 
dismissed. 
 
Vice Chairman Dwyer: If it was an infraction, it would be an easier process. 
 
Attorney General Stenehjem: The same thing would happen, but it would be a little easier. 
You wouldn’t get a court appointed lawyer, the process would be quicker and the sentencing 
and end result would probably be about what happens anyway. 
 
Vice Chairman Dwyer: Ultimately it would not be on your record. You can answer that you’ve 
never been convicted. 
 
Attorney General Stenehjem: True. 
 
Senator Myrdal: If you see me buying and walking away with a half an ounce, the dealer 
can be charged.  
 
Attorney General Stenehjem: The dealer could be arrested for delivery. 
 
Senator Myrdal: The dealer gets more punishment. If I get stopped, it’s an infraction which 
might be nothing at all. Are we dealing with this particular issue differently than we’re dealing 
with, say, sex trafficking with the seller as the woman and the buyer as the John. It’s difficult 
for me that the seller and the buyer of the same amount gets treated differently. 
 
Attorney General Stenehjem: We certainly treat people who are pimping and trafficking far 
more seriously than we do the people who are using, and we don’t penalize the person 
involved in the transaction at all. There is a distinction between the user and the person who’s 
trafficking as there ought to be because the penalty for human trafficking are enormous, and 
they should be. 
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Senator Myrdal: The person who has the half ounce had to buy it from someone, so that act 
of buying it is less than the act of selling. 
 
Attorney General Stenehjem: The person who is selling would be charged. They’re usually 
not selling to one person but instead multiple people and are much more of a public safety 
hazard. We want to work our way up the ladder because the ones we’re really concerned 
about are the people who are bringing it in in huge amounts from elsewhere. 
 
Chair Larson: Part of this is showing the public what the legislature is willing to do. Are we 
willing to take a look at what’s happening? Nearly 40% of the people wanted to completely 
legalize it, so we’re willing to make a step in that direction. We’re not going to be changing 
the world with these amendments. 
 
Vice Chairman Dwyer: I support the amendments simply because it is a reflection of what 
is happening in our judicial system today. I think it’s appropriate in recognizing that our judicial 
system, as we’ve experienced in this committee, deals with serious issues like human 
trafficking and domestic abuse. It seems we ought to take steps to reflect what is happening 
in the judicial system today. 
 
Vice Chairman Dwyer: Motions to adopt amendment 19.0335.01004. 
Senator Bakke: Seconds. 
 
Senator Myrdal: I’m struggling with this. I generally go no on anything to do with marijuana; 
that’s just my principle. I agree with Senator Luick- the THC level is a whole different ball 
game. I understand the reasoning behind this amendment and the explanation of the attorney 
general, but I will vote nay on this amendment.  
 
Chair Larson: I spent 23 years on the police youth bureau educating juveniles against any 
use of marijuana as it is harmful. On the other hand, I don’t think that we are condoning it, 
and I don’t think we are saying we are now in favor of legalizing it. I think these amendments 
are better than the ones I brought in the first time. It provides a step up instead of just a 
singular type of an offense. It gives an individual a chance to turn things around after a first 
offense. We aren’t trying to legalize marijuana; we are just providing for a step from first time 
use to more regular use. I’ll be supporting it. 
 
A Roll Call Vote Was Taken: 3 yeas, 3 nays, 0 absent. The amendment fails. 
 
 
Senator Myrdal: Motions for a Do Pass as Amended. 
Senator Luick: Seconds. 
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. Motion carries. 
 
Senator Bakke will carry the bill. 
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A BILL for an Act to amend and reenact section 19-03.1-22.3, subdivision d of 
subsection 8 of section 19-03.1-23, section 19-03.4-03, and subdivision i of subsection 
5 of section 39-08-01 of the North Dakota Century Code, relating to the possession and 

ingestion of marijuana, and the placement of an individual in a drug and alcohol 
treatment program by the department of corrections and rehabilitation; and to provide 
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Minutes:                                                 No Attachments 

 
 
Chair Larson begins discussion on HB 1050. 
  
Senator Lemm: Motions to Reconsider HB 1050. 
Senator Bakke: Seconds. 
 
A Roll Call Vote Was Taken: 5 yeas, 1 nay, 0 absent. The bill is reconsidered. 
 
Vice Chairman Dwyer: We’ve now added that new amendment, so section 1 becomes 
section 3. Those amendments make ingestion for someone under 21 the same for a 
controlled substance as for alcohol. Section 4 would change possession of less than a half 
ounce to an infraction. That would be consistent with what the criminal justice system is 
doing. On the one hand you could argue that they should be imposing the same penalties as 
the law requires, but there would be many explanations about why they aren’t. They’re 
overtaxed and trying to go up the food chain to try to find the dealers and sellers, not the 
occasional users. It actually increases the possession of a half-pound, and as the attorney 
general said, possession of more than one half-pound is generally those that are delivering 
and distributing. It increases it on that end and lowers it on the small amount end. 
 
Vice Chairman Dwyer: Motions to adopt amendment 19.0335.01004. 
Senator Bakke: Seconds. 
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Senator Lemm: I struggle with this, but I talked with attorney general Stenejehm after the 
meeting. I don’t want to see this at all, but he’s concerned, and I can see the concern. I’m 
worried that if it got brought up for a state-wide vote, it might pass. 
 
(5:45) Senator Myrdal: I respect that, but I’m still a very strong no. Next session we’ll have 
4 or 5 more expansions, and eventually we will start legislating out of fear for initiated 
measures instead of good policy and what I feel is right to do. 
 
A Roll Call Vote Was Taken: 4 yeas, 2 nays, 0 absent. Amendment is adopted. 
 
4-2 Senator Myrdal and Senator Luick 
 
Vice Chairman Dwyer: Motions for a Do Pass as Amended. 
Senator Bakke: Seconds. 
 
Vice Chairman Dwyer: My support is based on what I think is good policy. We have worked 
with the criminal justice system in a number of hearings. They’ve said that it doesn’t work to 
make someone serve 85% of their probation for a violent crime, so we adjusted that. We’ve 
also removed some minimum mandatories because they have come and said it’s not 
working. Now they’ve come on this and said what’s working is this kind of penalty so for me, 
it’s good policy to accommodate with the criminal justice system is saying what is working. 
 
Senator Luick: I didn’t care for the amendment simply because it’s vague. It just identifies 
the weight of the product and not the potency or concentration. I was hoping that there was 
a simple way to identify and immediately have that information to us. My thought was that we 
could identify the THC level and penalize it that way. The potency of this is really problematic. 
I found out that there isn’t a way to do that on a short time frame, no instrument that does 
that other than sending it to the crime lab. They have newer products with higher 
concentration. That’s why I am reluctant to agree to the weight measurements on these 
offenses.  
 
A Roll Call Vote Was Taken: 5 yeas, 1 nay, 0 absent. Motion carries. 
 
 
Vice Chairman Dwyer will carry the bill. 
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