
19.0259.01000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Bill/Resolution No.: HB 1030

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $710,879 $710,879

Appropriations $710,879 $710,879

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

House Bill 1030 changes the expiration date from June 30, 2019 to June 30, 2021 for the higher education funding 
formula's minimum amount payable clause.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The statutory higher education funding formula provides monies from the state general fund to institutions of higher 
education for ongoing operational costs. The appropriation varies from biennium to biennium based on changes in 
the actual student credit hour production, which is weighted by three factors: instructional program classification, 
credit completion volume and institutional size. The 96% minimum amount payable establishes a funding floor for 
the general fund appropriation, which serves to limit funding decreases as credit production drops. This provides 
additional time for institutions to respond to the change in funding levels.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

A $710,879 general fund appropriation is required for Minot State University. Funds will be utilized for salaries, 
benefits, and other operational expenses at the university. MiSU is the only institution that experienced credit 
production decreases in excess of 4% since the 2017-19 biennium, which triggers the minimum amount payable 
section.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

A $710,879 general fund appropriation is required for Minot State University. Funds will be utilized for salaries, 
benefits, and other operational expenses at the university. MiSU is the only institution that experienced credit 
production decreases in excess of 4% since the 2017-19 biennium, which triggers the minimum amount payable 
section.

Name: Tammy Dolan

Agency: NDUS

Telephone: 701-328-4116

Date Prepared: 12/27/2018
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Bev Monroe by Donna Whetham 

 

Explanation or reason for introduction of bill/resolution: 
 
Relating to the minimum amount payable through the higher education funding formula; and 
to declare an emergency. 
 

Minutes:                                                 Attachment 1. 

 
Chairman- Mark S. Owens:  opened the hearing on HB 1030. 
 
Rep Sanford:  In support of HB 1030. The purpose of this clause has been to ensure 
programs and assets we have as a state in each of these institutions by protecting the amount 
of general fund money they will get through the formula in case they have some downside 
where their credits would go down significantly and they would have a crash in terms of their 
working revenue.  We imagined it would be rare and we wouldn’t have one disaster after 
another.  But since 2013 this has been used every time and for very, very good reasons.  
Such as Dickinson State relative to credits.  They went from 2400 students to 1400 students 
in one biennium.  This hold harmless formula is used to cushion the blow over several 
biennia.  It had a significant effect on the Williston area too.  They are now not getting any 
help.  The third example is the flood in Minot State.  A lot of the student housing was affected.  
For Minot State it is about a $710,000 deal to hold harmless.  In essence if the formula says 
that if this event hadn’t happened for you, you would only get 92% of the money and the 
formula will give you the 96% of the money.  It has proven to be a useful tool in some unusual 
circumstances that really aren’t the fault of the institution.   
 
Rep. Longmuir:  Is the emergency clause because of the Minot State situation that they 
won’t get their funding without the emergency clause? 
   
Rep Sanford:  That is the one that would be affected this time, yes.  
 
Tammy Dolan, Vice Chancellor for Administrative Affairs:   In support of HB 1030. 
Explained the higher education funding formula. (See Attachment 1) 8:20-16:30. 
 
 
 
 



House Education Committee  
HB 1030 
January 9, 2019 
Page 2  
   

Rep. Heinert:  Can you tell me how long we give the colleges to catch up, is there something 
in statute that explains that?   
 
Tammy Dolan:  It is over a two year period and this just calculates their biennial 
appropriation.   
 
Rep. Heinert:   Why do we have on the Fiscal note two biennia listed at the $710,000? 
 
Tammy Dolan: If that $710,000 is appropriated it becomes part of their base budget.  Then 
it would automatically go forward the next biennium, unless their credit production goes down 
again and then it would be reduced at that time. This formula is the way that all of the state 
funds for base appropriations are distributed.  It becomes part of that base level budget that 
is in the appropriation bill.  
 
Rep. Johnson:  What starts the deficiency payment, Minot is at 4%, and a couple institutions 
are at 3%, what level do they have to be to get some help? 
 
Tammy Dolan:  It is once their credit production exceeds the 4% reduction, once that amount 
drops by 4% or higher, that is when the minimum amount payable starts. Anything up to 4% 
is built into their budget immediately.  
 
Rep. Sanford: One of the reasons this has been a biennium to biennium appropriation, is 
that it does put heat on because you won’t get this forever.  You have to work hard, recruit 
and work to get their budget in line.  We want the Higher Education committee to work 
together. The key thing is that it is being reviewed and that there is legislative comments 
being made on the side.   
 
Chairman- Mark S. Owens:  Any more support, opposition or neutral testimony on HB 1030.  
Seeing none. 
 
Hearing closed.  
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Explanation or reason for introduction of bill/resolution: 
Relating to the minimum amount payable through the higher education funding formula; and 
to declare an emergency. 
 
 
 

Minutes:                                                  

 
Chairman Owens:  Opened the hearing on HB 1030. This is from the Higher Education 
committee, this is basically a law that is in existence that is scheduled to sunset in June and 
they are looking to extend another two years.  I believe the Higher Education Committee 
requested the sunset be eliminated as an amendment.  
 
Rep. D. Johnson:  I may be a good idea but I would encourage you to along with Rep. 
Sanford that those institutions and managing budgets has a deficiency fund out there for a 
reason.  I would resist that amendment.   Moved a Do Pass on the bill as it stands and 
rerefer to Appropriations. 
 
Vice Chairman Schreiber-Beck:  Seconded. 
 
Rep. M.  Johnson:  I am curious with an appropriation do we pass it out and then it goes to 
Appropriations? 
 
Chairman Owens:  Yes, it will be referred to Appropriations.  
 
Roll Call Vote:   Yes 14     No  0   Absent   0.    Motion passed on HB1030.  Rereferred 
to Appropriations.  
 
Rep. D Johnson:  will carry the bill. 
 
Hearing closed on HB 1030. 
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☐ Subcommittee 
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      Committee Clerk Signature Parker Oswald 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 15-18.2-06 of the North Dakota Century Code, relating 
to the minimum amount payable through the higher education funding formula; and to declare an 
emergency. 
 

Minutes:                                                 Attachments 1-2 

 
Chairman Representative David Monson: Opens meeting and attendance is taken. 
 
Chairman Representative David Monson: Gives an overview of HB 1030. 
 
(1:10) Representative Mark Sanford: HB 1030 is a continuation of a practice we have had 
in place since the higher education formula was put in place. 
 
Representative Mark Sanford: It limits the amount of revenue that would come from the 
funding formula that levels off the money from before. It holds it at 96% of what you would 
be fully funded under the formula. 
 
Representative Mark Sanford: The first college to use it was Williston due to the loss of 
students during the oil boom in the Bakken. The second one was Dickinson State and was 
the biggest loss we have seen in Higher Education ever.  
 
Representative Mark Sanford: This time, the one involved would be Minot State and would 
essentially come from the impact of the flood. The dyke in Minot goes right down University 
Avenue and a lot of housing, school land and other property was damaged. 
 
(4:00) Representative Mark Sanford: They will receive around $700,000 and will have 
enough credits to not need it next time. 
 
Representative Mark Sanford: The request this time is to keep this in place. I think it has 
helped mitigate some tough circumstances that these Universities have gone through. 
 
Chairman Representative David Monson: My only question is on the fiscal note. Why is 
there an equal $700,000 in the 2021-2023 biennium?  
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(5:50) Representative Mark Sanford: I may be mistaken on my assumption that it may be 
onetime because we only looked at this biennium. 
 
Chairman Representative David Monson: I could be mistaken too, but we do this each 
time as needed.  
 
Representative Mark Sanford: The number that we use is data that is two years old. It is 
one of the things that these institutions appreciate because they can look ahead 4 years and 
already predict this. It is used as a 4 year planning model. 
 
(7:05) Chairman Representative David Monson: I understand that they have to use 2-year-
old data. This will be the data they are using for the next biennium and already projecting 
that someone will need money next time.  
 
Representative Mark Sanford: I think they are in the last semester of the biennium. They 
have enrollments and know what they had as far as numbers. They have a pretty good record 
of that and do not lose much enrollment. 
 
Representative Mark Sanford: One of the reasons this has been put in place from biennium 
to biennium rather than always ongoing, because 3 years ago we had money and could help 
out more.  
 
(10:10) Representative Mark Sanford: It gives us flexibility as legislators and holds the 
colleges accountable. 
 
(10:35) Dave Krebsbach: Introduces self to committee and begins to read testimony from 
attachment 1. 
 
Chairman Representative David Monson: How does the fiscal note reflect two years past 
this biennium. I guess they do have last year’s data.  
 
Mr. Krebsbach: Does the fiscal note have the same number allocated? 
 
Chairman Representative David Monson: Yes, which tells me they either made a mistake 
or took a shot in the dark. 
 
(13:50) Mr. Krebsbach: Returns to presenting attachment 1 on page 2. Offers support in 
favor of HB 1030.  
 
(15:30) Jared Melville: President of the North Dakota Student Association. Offers support 
for HB 1030 and begins to present testimony from attachment 2.  
 
(18:45) Chairman Representative David Monson: Any questions? Anyone opposed?  
 
(19:45) Alex Cronquist: On the fiscal note is that the $710,000 would become part of the 
university’s base budget and have it as an ongoing funding item. 
 
Representative Bob Martinson: Are we going to talk about this now or should we move on? 



House Appropriations Committee – Education and Environment Division  
HB 1030 
1/24/2019 
Page 3  
   

Chairman Representative David Monson: We can talk about it now and probably even act 
on it. 
 
Representative Bob Martinson: If you do not have the credit hours and enrollment, that is 
too bad. We need to keep the formula the same or not at all. I do not want to remove the 
clause. 
 
(21:30) Representative Mark Sanford: Certainly what he says is true from a purest 
standpoint about not modifying this. The reality of circumstances arises and you have 
something that just is not usual and normal that causes a loss of enrollment.  
 
Representative Mark Sanford: Dickinson State lost over a thousand students. This is 
designed to protect the students in their ongoing studies in the later years of their degrees. 
They are operating on a pretty thin budget do to the cuts they have sustained the last few 
times. 
 
Representative Mark Sanford: I cannot imagine what happens if we do not help them, the 
institution will close. Same with Minot and the loss of enrollment due to the huge flood. It is 
defined as a loss of more than 4% of your base enrollment. 
 
(24:15) Chairman Representative David Monson: I wanted to refute what Representative 
Bob Martinson said. It is a safety net and it is not in the formula because you insist on having 
a sunset clause. If we had it in the part of the formula, it would be permanent and would not 
cause a flaw in it. 
 
Chairman Representative David Monson: When the price gets ripped out from underneath 
us we need this safety net. 
 
Representative Bob Martinson: It is not part of the formula, that is my point. You cannot 
put this in the formula because there is no column for short falls. You think it should be in the 
formula so 10 schools get the amount and the 11th gets a little more? 
 
(26:20) Chairman Representative David Monson: It could be part of the formula that if you 
fall below the short fall level, this clause kicks in. 
 
Representative Mike Nathe: Representative Mark Sanford did answer my question. It is the 
same issue we have in K-12 with declining enrollment.  
 
Representative Tracy Boe: Is there a risk of farming the formula by putting this in there? 
 
Chairman Representative David Monson: If I were an administrator I certainly would not 
try to underachieve in my formula just to get this extra money.  
 
(28:30) Representative Bob Martinson: If you leave the sunset in, I will vote for this. I move 
that we do pass. 
 
Chairman Representative David Monson: A Do Pass motion is made by Representative 
Bob Martinson and seconded by Representative Mark Sanford. 
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(30:00) A Roll Call vote is taken on Do Pass and carries with 5 yes, 0 no and 2 absent. 
Will be carried by Representative Mark Sanford. 
 
Chairman Representative David Monson: Closes hearing on HB 1030.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the minimum amount payable through the higher education 

funding formula; and to declare an emergency. 
 

Minutes:                                                  

 
Chairman Delzer: Call the meeting to order for HB 1030 
 
-4:20 Representative Sanford: HB1030 has been in place since the change to the current 
formula. It is call the hold harmless clause and what that does is protects an institution from 
taking a loss in their appropriation of greater than 4%. It’s been used at three institutions 
since we’ve moved to this new formula. The first time was in Williston, they had fewer 
numbers of people going to college in the Bakken because of the great jobs and because of 
that Williston received some hold harmless appropriation.  The second time was Dickinson 
State and they lost over a thousand students and they were given some protection because 
of the hold harmless cause. This time it’s Minot state and it was because of the flood. The 
new flood protection protects the college but not the housing and it resulted in a loss of 
students. We use the data that is two years old, that is why we are now seeing the Minot 
flood issues now.  
 
Chairman Delzer: How long are we going to do this and are we going to do it for everyone? 
What in NDSU suddenly drops by 4%? That would be big dollars.  
 
 Representative Sanford: One of the realities is that you still have to have the program, the 
professor, the space, even when the numbers are down.  
 
Chairman Delzer: Do we limit them to onetime? And do the than work off the new number?  
 
 Representative Sanford: The reason that this hasn’t been part of an ongoing appropriation 
is it’s a decision made each time. Minot’s was caused by nature so we are protecting assets 
there and it wasn’t self-inflicted.  
 
Chairman Delzer: We will hold this until we can work HB 1003 
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Representative Kempenich: If this is a repeat problem does it keep dropping the base 
number?  
 
 9:45 Representative Sanford: We visited with Dickinson State, they told us they would not 
be eligible this time they have worked their way back, Minot state is working on getting back 
in order.  
 
Chairman Delzer: Well then is this needed for Minot? 
 
 Representative Sanford: They wouldn’t see the benefit of the current enrollment for 
another 2-4 years, again we are working off data that is at least a couple of years old.  
 
Chairman Delzer: But they are living through it right now.  
 
 Representative Sanford: The issue is if the enrollment is back and healthily you’re going 
to have some expenses related to that too.  
 
Chairman Delzer: How did you come up with the 4%, maybe we need to make that number 
a little higher. 
 
Representative Monson: We’ve been a similar thing for k12 for years and years.  
 
Chairman Delzer: That also with be a point of discussion as well. We’ll quit here and finish 
this discussion at a later date. We’ll close this meeting.  
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Explanation or reason for introduction of bill/resolution: 
 

Relating to the minimum amount payable through the higher education 
funding formula 

 
 

Minutes:                                                  

 
Chairman Delzer: Called the meeting to order for HB 1030 
 
2:10 Representative Sanford: The intent today would be to kill the bill; we would make some 
changes so there are limits on it so it would almost have to be a natural disaster. With the idea that 
we have 2-year-old data typically once an event happens like this you’re still okay for a couple of 
years because it’s based on the credits that were awarded two years ago. I would move a Do Not 
Pass and we will work on langue for HB 1003.  
 
Representative Kempenich: Second  
 
Chairman Delzer: Part of the issue we have here is that we have a number of universities that are 
just naturally flowing up and down on enrollment and we don’t want them just on natural causes like 
the economy of whatever where they fall below that 96 that they automatically get some hold even 
money. If this was some of our larger universities in the eastern part of the state it could be huge 
amounts of money.  
 
 Representative Sanford: The reality is that most of our institutions are regional based and that 
means it’s North Dakota based so we have a limited number of graduates coming out so there’s going 
to be a flow of who’s getting most of the students. It could be way more than what the legislature 
anticipated 6 years ago.  
 
Chairman Delzer: Further discussion? We will take a roll call vote.  
 
A Roll Call vote was taken. Yea:      20        Nay:      0       Absent: 1 
 
Motion Carries; Representative Sanford will carry the bill 
 
Chairman Delzer: With that we will close this meeting. 
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