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Explanation or reason for introduction of bill/resolution: 

Relating to use of closed-circuit television of a minor or disabled adult witness. 

Minutes: I 1,2,3 

Chairman K. Koppelman: Opened the hearing on HB 1387. 

Representative Roers Jones: Introduced bill. This would allow the trail courts to use this 
at that time, not just in advance of trail. This could be used at the time of trail because a 
witness might have thematic experiences or it would cause them emotional distress to testify 
in open court. ND Association of Counties brought this to me in several states attorney 
offices in Cass County. This would be advantageous as a tool receiving the testimony of 
minors and disabled adults. 

Chairman K. Koppelman: The constitutional issue is the obvious 

Representative Roers Jones: Because this is already allowed in advance of trail this is a 
better opportunity because it is happening in real time and it gives the defense attorneys a 
better opportunity to react to questioning of the witnesses and respond with their own 
questions. 

Ryan Younggren, Cass County State's Attorney's office: (#1) (3:04) I am trying to make 
this situation as least traumatizing as possible. We had a statue just like this in Denver where 
I used to live. I found it very successful is addressing these issues. My interest is an 
opportunity for these young witnesses to testify. Generally, we have little victim that are 
saying this happened to them and the defendant saying it didn't. We don't generally get 
physical evidence. When you have a child that is so traumatized is the defendant going to 
be there and will he be in the room when I am testifying? The answer I always give them is 
yes, they have a constitutional right of confrontational. The I get that stare from that little 
victim . Victims usually freeze on the witness stand. We also have a therapy dog in our office 
that we use ahead of time. We have a hearing in front of the judge and I tell them I have 
spoken to the child witness therapist and offer them as a witness. Maybe their parents and 
someone else that is close to them and I say to them I do not believe it is reasonable that the 
child will be able to testify without severe trauma or even be able to testify in front of the 
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defendant while he is setting in the same room across the table looking at them. The judge 
decides whether it is reasonable or not in a case like that based on the standards we have. 
We then set up closed circuit television in some other room in the courthouse. Us lawyers 
go into that room with the personnel that is outlined in the bill that manages the meeting. The 
US Supreme Court has passed on this law in Maryland versus Craig in my testimony. I have 
some suggested changes in the bill. Line 11 where it says the judge determines the 
testimony of the witness in the courtroom. That needs to be updated and amended to after 
the testimony in the presentence of the defiant, scratch the word courtroom from there. That 
is what the court needs to decide in these hearings. Add under paragraph 4 add an F. add . 
An attorney for the defendant. 

Vice Chairman Karls: What about smaller courts in counties where is might be a great 
expense to provide close circuit TV equipment? 

Ryan Younggren: I used this in Colorado ten years ago and what we did we had a 
standalone tripod and we connected that to a TV so they could see and hear. It was very 
low tech . We now have ITV that goes back and forth in different rooms in the courthouse to 
the court room itself. That was a very low tech option. 

Chairman K. Koppelman: The language in the bill that specifically says closed circuit 
television if we change that to say some like suitable technology. 

Ryan Younggren: You are right. I would be in favor of that. 

Representative Vetter: If a witness is a minor or disabled adult I am wanting to know what 
a disabled adult is? What are we talking about? 

Chairman K. Koppelman: Read the meaning of disabled adult as defined in 12.1-31.07. 

Ryan Younggren: The judge has to be convinced this is the right thing to do. If we are not 
talking about mental disabilities, if we are talking about physical disabilities then it would have 
to qualify under Subsection b starting on line 11 . 

Representative Paur: Who are you targeting? 

Ryan Younggren: (19:00) Explained a case he had. This would never be the rule. This 
would be the exception only where there would be serious emotional distress or trauma that 
would impact the witness's ability to reasonability communicate. 

Representative Satrom: What about somebody who is physically, emotionally, mentally not 
functioning, it is just that they are traumatized through this situation. Would they fit into this 
situation? 

Ryan Younggren: Probably not. I have to be able to prove to a judge that this is what could 
happen. I am afraid if the witness got on the stand they wouldn 't be able to communicate. 
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Representative Klemin: Subsection 2; Who else gets served with that motion? Do you 
have to provide evidence to support the motion like a physiologist? Would that person be 
subject to examination? 

Ryan Younggren: We would call the therapist of the children because we are projecting 
what we think will happen. We don't know exactly how the witness is going to react on the 
witness stand. We are telling the judge we have serious concerns here and why. I would 
need to present evidence at that time. 

Representative Simons: You have come across this two times. Could you tell use more 
about these instances? 

Ryan Younggren: Yes in both cases they were acquitted. It was her and her sister. She 
saw the defendant and she got her name and address out and that was it. He was acquitted 
and I had very little evidence at that point. The other case was a Fargo case and it was 
where the juror felt so bad for the little girl because she got up there and did something almost 
identical and looked at the defendant and that was it. I had filed a motion to use this 
procedure but because we didn't have a state statue the judge wouldn't allow it. We had to 
settle the case unfortunately for more of a child abuse case than a child sexual abuse case 
because that is about all we had left. 

Representative Klemin: The part about the witness being present in the court for the 
purposes of identifying the defendant. That happen before or after the testimony? 

Ryan Younggren: Either. It depends on how the judge wants to handle it. Identity is not an 
issue in my cases. Child sexual abuse cases are largely child hood family or friends. That 
proceeding could be done either way. They can identify and work with the court in many 
different ways. 

Representative Klemin: Communication by electronic means between the defense attorney 
and the defendant; do you mean like texting? 

Ryan Younggren: We are talking about taking a break during the testimony and asking the 
attorney and client. This happens during trail. 

Steve Gabrielson, Detective Sergeant, Cass County Sherriff's Office: (#2) (28:47-35:47) 
When we interview children we have a process. I have had other training to work with 
children. During that time, we have a process we go through when we interview children and 
get to know them and understand them so they become at ease with us. Explained how they 
work with the children. 

Anna Frissell, Executive Director: Red River Children's Advocacy Center in Fargo: (#3) 
(36:22-41 :41) Reading testimony. 

James Dold, Citizen: Testifying on his own behalf. Originally from Las Vegas, Nevada. I 
am an anti-human traffic advocate. At age of 13 I became I became the victim of child sexual 
abuse and child labor trafficking from the parent of a boy scout in my boy scout troop. (42:40) 
Discussed how this could happen and how it could affect you. I bring it up to you because 
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there was this great fear of going into the court room. I did not report what happened to me 
until I was 27 years old. I am a child rights advocate. Anything that can be done to protect 
the rights of children should be done. I would encourage passing this bill since they would 
not have to face the perpetrator. 

Representative Klemin: Mr. Dold is also with the Campaign for the Fair Sentencing of Youth 
and is the person who contacted me about HB 1195 on life in prison without patrol for minors. 

Representative Hanson: thank you for sharing such a personal story. 

Opposition: None 

Neutral: None 

Hearing closed. 
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Explanation or reason for introduction of bill/resolution: 

Relating to use of closed-circuit television of a minor or disabled adult witness. 

Minutes: 

Chairman K. Koppelman: Opened the hearing on HB 1387. Went over proposed 
amendments 17.0913.01001. 

Representative Klemin: We are talking about audiovisual equipment. 

Representative Jones: On page 2 line 4, replace the underscored period with and add f. An 
attorney representing the defendant. Line 6 replace a electronic means with audiovisual 
equipment. 

Motion made to amend the bill by Rep. Vetter; Seconded by Rep. Representative 
Magrum: 

Discussion: None 

Voice vote carried. 

Do Pass as Amended Motion Made by Rep. Maragos; Seconded by Rep. Roers Jones. 

Discussion: 

Rep. Simons: Are there any concerns here? 

Representative Magrum:(12:36) Discussed having to set thru two young children in a 
courthouse and I thought it was cruel and unusual punishment to have to have them relive it. 
I think it is a good bill because of that. 

Representative Jones: In the testimony we heard we are able to face our acquirers. In this 
particular situation they are put in a comfortable environment. I think this is a good bill. 
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Chairman K. Koppelman: You said it well. 

Representative Paur: I am bothered by the per se? It seems odd . 

Chairman K. Koppelman: In order to protect the rights of both parties you need to have the 
right for those questions to be asked. If they are going to be asked you would be in the room 
physically. 

Representative Klemin: if a defendant acting in pro se was not allowed to ask the questions 
like his attorney could you would be taking away his right of confrontation. Then it is 
unconstitutional. 

Chairman K. Koppelman: We do appoint an attorney to defend themselves prose. 

Representative Satrom: that person most likely is going to lose if he is representing himself. 

Vice Chairman Karls: If his object is to intimidate his witness he walks. 

Representative Satrom: If we do have this situation couldn 't it be a segregate doing the 
questioning? 

Representative Klemin: If we take that out we will probably render this unconstitutional. • 

Representative Simons: We could talk to the Senate to get more on this bill. 

Representative Roers Jones: I think if we try and take this out I don't think we should try 
to amend that out. It would be considered unconstitutional. 

Roll Call Vote: 15 Yes O No O Absent Carrier: Rep. Satrom 

Closed. 

• 



17.0913.01001 
Title.02000 

Adopted by the Judiciary Committee 

January 30, 2017 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1387 

Page 1, line 2, replace "closed-circuit television" with "audiovisual equipment for the testimony" 

Page 1, line 6, replace "closed-circuit television for" with "audiovisual equipment for the 
testimony of' 

Page 1, line 9, replace "closed-circuit television" with "audiovisual equipment" 

Page 1, line 11, replace "courtroom" with "presence of the defendant" 

Page 1, line 14, replace "Closed-circuit television equipment" with "Audiovisual equipment" 

Page 1, line 15, replace "closed-circuit television" with "audiovisual equipment" 

Page 2, line 1, replace "closed-circuit television" with "audiovisual" 

Page 2, line 1, remove "and" 

Page 2, line 4, replace the underscored period with ": and 

L. An attorney representing the defendant." 

Page 2, line 6, replace "a electronic means" with "audiovisual equipment" 

Renumber accordingly 

Page No. 1 17.0913.01001 
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If the vote is on an amendment, briefly indicate intent: 
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Recommendation: D Adopt Amendment 
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Other Actions: 
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Representatives Yes ,,. No 
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Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Com Standing Committee Report 
February 1, 2017 7:09AM 

Module ID: h_stcomrep_20_002 
Carrier: Satrom 

Insert LC: 17.0913.01001 Title: 02000 

REPORT OF STANDING COMMITTEE 
HB 1387: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING) . HS 1387 was placed on the 
Sixth order on the calendar. 

Page 1, line 2, replace "closed-circuit television" with "audiovisual equipment for the 
testimony" 

Page 1, line 6, replace "closed-circuit television for" with "audiovisual equipment for the 
testimony of' 

Page 1, line 9, replace "closed-circuit television" with "audiovisual equipment" 

Page 1, line 11, replace "courtroom" with "presence of the defendant" 

Page 1, line 14, replace "Closed-circuit television equipment" with "Audiovisual equipment" 

Page 1, line 15, replace "closed-circuit television" with "audiovisual equipment" 

Page 2, line 1, replace "closed-circuit television" with "audiovisual" 

Page 2, line 1, remove "and" 

Page 2, line 4, replace the underscored period with ": and 

t. An attorney representing the defendant." 

Page 2, line 6, replace "a electronic means" with "audiovisual equipment" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_20_002 
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Explanation or reason for introduction of bill/resolution: 

Relating to use of closed-circuit television of a minor or disabled adult witness. 

Minutes: Testimony attached# 1,2,3 

Chairman Armstrong called the committee to order on HB 1387. All committee members 
were present. 

Rep. Shannon Roers Jones, District 46, I am here to introduce HB 1387. I am here in 
support. No written testimony. This is here to allow minors and vulnerable adults to testify 
using a audio/visual close circuit TV system during trials. If they have anxiety issue, this take 
some stress off of them. Any questions? 

Senator Larson: On the second page, it says who can be with them. Would both the counsel 
and parent be allowed to be in there? 

Representative Roers: I think the section is left open intentionally to provide for more and 
is left to the court to decide. 

Senator Larson: It would be or, not both? 

Representative Roers: It doesn't say or, or and. 

Chairman Armstrong: I have a question about number 6, it doesn't apply if the defendant 
is pro se. I assume that means because they are representing themselves, they would qualify 
as their own attorney for the defendant. I am not sure that needs to be in here. 

Representative Roers: This is a conversation that chair and I have had before. We talked 
about the language about pro se. 

Senator Luick (3.55): Is there a max number of people that can be there? 

Chairman Armstrong: There's not. The orders are very detailed when they come from the 
judge. I have been legal guardian at Latium for then several child and disabled victims. This 
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guidance is good and necessary, but the underline order will deal with the confrontation 
clause order with the defendant. There are competing issues that judges take very seriously. 

Aaron Birst, Association of Counties, testified in support of the bill. (5 .30) He handed out 
testimony from Ryan Youngren, a prosecutor in Cass County. (see attachment 1) 

Chairman Armstrong (7:50): My concern is I don't like areas in the code that treat pro se 
defendants different than none. 

Anna Frissell, Executive Director of Red River Children's Advocacy Center, testified in 
support of the bill . (9.34) (see attachment 2) 

Chair Armstrong: Any more in support? Any opposed? Aaron, can you come up again for 
a second? This is really codifying something that you can do by court order now. This is just 
putting into Code, a structure and metric to do it. They can do screens, they can close the 
court room, they can do video tape. This is going more guidance to more interaction. 

Aaron Birst: Correct. Most judges would not be comfortable or would be because this is 
cleaner and preserves constitutional rights. (14.52) 

Chairman Armstrong: We will close the hearing on HB 1387. He handed out an 
amendment. (see Attch#3) 

Senator Larson: I withdraw my motion. 

Chairman Armstrong : The amendment removes line 11 on page 2, subsection 6, and 
renumbering accordingly. 

Senator Larson: I move to Adopt the Amendment. Senator Myrdal: I second. 

A Roll Call Vote was taken. Yea: 6 
The amendment was passed. 

Nay: 0 

Senator Luick: I move a Do Pass as Amended. 

Absent: 0. 

Senator Larson: I second . 

A Roll Call Vote was taken. Yea: 6 Nay: 0 Absent: 0. 
HB 1387 Passed as amended 

Senator Luick will carry the bill . 



17.0913.02001 
Title.03000 

Adopted by the Senate Judiciary Committee 

March 15, 2017 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1387 

Page 2, line 11, remove "The provisions of this section do not apply if the defendant is pro se." 

Page 2, line 12, remove "L" 

Renumber accordingly 

Page No. 1 17.0913.02001 
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Committee 
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Recommendation : ~ Adopt Amendment 

0 Do Pass O Do Not Pass 
0 As Amended 
0 Place on Consent Calendar 

Other Actions: 0 Reconsider 

0 Without Committee Recommendation 
0 Rerefer to Appropriations 
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Motion Made By Senator Larson Seconded By Senator Myrdal 
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Vice-Chair Larson X 
Senator Luick X 
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Senator Osland X 
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Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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D Subcommittee 
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Roll Call Vote # 2 

Committee 

------------------------

Recommendation: D Adopt Amendment 

~ Do Pass D Do Not Pass 
~ As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Luick Seconded By Senator Larson -----------

Senators Yes No Senators Yes No 
Chairman Armstrong X Senator Nelson X 
Vice-Chair Larson X 
Senator Luick X 
Senator Myrdal X 
Senator Osland X 

Total (Yes) 6 No 0 ------------ ----------------
Absent 0 

Floor Assignment Senator Luick 
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Com Standing Committee Report 
March 20, 2017 8:19AM 

Module ID: s_stcomrep_50_003 
Carrier: Luick 

Insert LC: 17.0913.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1387, as engrossed: Judiciary Committee (Sen. Armstrong, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING) . Engrossed HB 1387 
was placed on the Sixth order on the calendar. 

Page 2, line 11 , remove "The provisions of this section do not apply if the defendant is pro 
se." 

Page 2, line 12, remove "7." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_50_003 
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January 30, 201 7 

RE : House Bill No. 1387, Closed Circuit Testimony for Children 

Greetings. 

9F/ 
J3f1 

1-30-17 

My name is Ryan Younggren and I am a prosecutor at the Cass County State ' s 
Attorney ' s office. I give this testimony in support for House Bill No. 1387. 

I have prosecuted many sexual and physical abuse cases over my 16-year career. 
An unfortunate consequence of my work is I have to call the little victims to the 
stand to testify about these very tragic and intimate matters of sexual and 
physical abuse in open court. The question victims and their parents always ask 
me is, will the Defendant be there. I always tell them yes and we work through 
their fears and apprehensions as best we can. Victims are particularly hard-hit by 
this reality that not only do they have to describe this terrible crime to a room full 
of complete strangers, they have to do it with the person who did this to them 
staring at them from across the room. Twice I have had victims "freeze" on the 
stand when in the presence of the Defendant, unable to speak. 

House Bill 1387 codifies a procedure blessed by the United States Supreme 
Court, allowing victims who have to faced such horrors, to testi fy outside the 
presentence of the person who perpetrated the crime against them . See Maryland 
v. Craig, 497 U.D. 836 (1990) . If the trial judge is satisfied that their testimony 
in front of the Defendant would cause extreme emotional disturbance or trauma 
that would impact the victim ' s ability to reasonably communicate, he may allow 
them to testify by closed circuit television. I have successfully used this very 
procedure on several occasions when I prosecuted in Denver, Colorado. The 
Defendant' s Constitutional right of confrontation at trial is satisfied by allowing 
their attorney to question the witness while in another room. The statute 
provides that the Defendant is allowed to communicate with his attorney by 
electronic means and/or by meeting outside the presence of the jury. This will in 
no way ensure a conviction, the evidence must do that. But it will allow for a 
procedure that has a much greater chance of ensuring a traumatized child victim 
can communicate to the jury. 

I humbly ask for your support of HB No. 1387 in North Dakota. 

L 
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January 30, 2017 

RE: House Bill No. 1387, Closed Circuit Television 

Greetings. 

11 )_ 
13.?J 

1-30-17 

We are Cass County Detective Sergeant Steve Gabrielson and fargo Police 
Detective Nick Kjonaas. We give this testimony in support for House Bill No. 
1387. 

Our job is to investigate and file child sexual and physical abuse cases. As a 
consequence, we have also testified numerous times in trial and watch child 
victims endure the process. Even for us, it is a sometimes daunting event to 
remember what you did in a case, refreshing your memory and communicate 
what you really mean to a lawyer, judge and jury and then endure the scrutiny of 
cross-examination from someone who wants to trip you up, or at least highlight 
the flaws in your work. And we are adults and trained and experienced 
investigators who have not been traumatized by sexual or physical abuse. We 
also don't have to tell the embaITassing detai Is of our story in front of the person 
who perpetrated the crime against us . 

House Bill 1387 would be a good thing for young, traumatized victims. It 
increases the chances that they would be able to testify against their pe1petrator. 
The Defendant still gets his day in court and the opportunity to confront his 
accuser by way of questions from his attorney, thus the prejudice to the 
Defendant would be minimal. And in situations where the victim would 
otherwise be unable to communicate in the Defendant's presence, it actually 
could afford the Defendant more opportunity to confront his accuser with the 
scrutiny of cross examination. 

Please support ofHB No. 1387. 

~c,l_ __ 
Steve Gabrielson 
Detective Sergeant, Cass County Sheriff's Office 

/Jl/ti,,_ 
Nick Kjonaas 
Detective Fargo Police Department, Crimes Against Children 
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My name is Anna Frissell. I am the Executive Director of the Red River 
Children's Advocacy Center in Fargo. Earlier in my career I was a prosecutor 
in Burleigh County. 

I am here today to speak in support of House Bill 1387. The use of closed 
circuit television for minors and disabled adult witnesses, with the 
protections in this Bill, will be another step in our quest to minimize the harm 
the legal system does to many child victims. 

At the Children's Advocacy Centers across the State we are work diligently to 
improve the response to child abuse. Each CAC is a community partnership 
that utilizes a comprehensive multidisciplinary team approach in supporting 
alleged victims and investigations of child abuse. Professionals from social 
services, law enforcement, prosecution, victim advocacy and the medical and 
mental health communities meet under one roof so that a child only has to tell 
of his or her abuse one time. Sensitivity to the needs and abilities of children is 
the hallmark of the Children's Advocacy Center model utilized at over 800 
Children's Advocacy Centers, in all 50 states across the country, including here 
in North Dakota. 

Child abuse happens in North Dakota. In 2016 Children's Advocacy Centers in 
ND served 2567 people. Every year our Centers see children that are sexually 
abused, beaten and threatened. They have witnessed violence and at times 
been exploited through pornography and trafficking. Children's Advocacy 
Centers offer environments that are free of intimidation. This welcoming 
atmosphere makes the situation less stressful for the child and as a result they 
may be more open to sharing their horrific experiences. 

For the past nearly thirty years, there has been concern about a child's ability 
to cope with a legal system which was established with adult defendants and 
witnesses in mind: A legal system that does not easily accommodate children's 
special needs (Pipe & Henaghan, 1996). 

There has been research on the psychological impact of court participation 
that has shown that children when testifying in alleged sexual abuse cases are 
experiencing both pre and post-trial anxiety, especially if they have to give 

I 
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their testimony face to face with the defendant in open court (Goodman et. 
al.1992 and 1998). 

In preparing this testimony I borrowed heavily from a 2012 article written by 
Zajac and O"N eill suggesting that children's experiences within the criminal 
justice system can have marked and prolonged negative effects on their 
education, mental health, and beliefs about re-engaging with the legal process 
(Eastwood and Patton. 2002. Goodman et al.. 1992 and Prior et al.. 1997). 

In fact, many alleged child victims of sexual offences who have testified in 
court are so unsettled by the adversarial process that they say they would not 
report being a victim again (Eastwood and Patton. 2002 and Prior et al.. 
1997). Likewise, parents of child complainants have insisted that they would 
not put their children through the legal process again, and would advise other 
parents against it ( Eastwood and Patton. 2002). 

Even legal professionals generally consider the legal process to be traumatic 
for children (Cashmore and Bussey. 1996. Eastwood and Patton. 2002), and 
would not want their own children to participate in it (Eastwood & Patton, 
2002). 

As I mentioned above, Children's Advocacy Centers are one tool we have in 
North Dakota for minimizing the impact on the child victim of multiple and 
traumatic repetition of the child's own account of the sexual abuse. Another 
such tool, that this Bill has introduced to make the adversarial process more 
child-friendly is to testify via special measures such as closed-circuit TV ( Pipe 
and Henaghan. 1996, and Whitcomb, 2003). 

Thank you for your consideration of this Bill. 

L . 

• 

• 

• 
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RE: House Bill No. 1387, Closed Circuit Testimony for Children 

Greetings. 

My name is Ryan Younggren and I am a prosecutor at the Cass County State's Attorney's office. 
I give this testimony in support for House Bill No. 1387. 

I have prosecuted many sexual and physical abuse cases over my 16-year career. An unfortunate 
consequence of my work is I have to call the little victims to the stand to testify about these very 
tragic and intimate matters of sexual and physical abuse in open court. The question victims and 
their parents always ask me is, will the Defendant be there. I always tell them yes and we work 
through their fears and apprehensions as best we can. Victims are particularly hard-hit by this 
reality that not only do they have to describe this terrible crime to a room full of complete 
strangers, they have to do it with the person who did this to them staring at them from across the 
room. Twice I have had victims "freeze" on the stand when in the presence of the Defendant, 
unable to speak. 

House Bill 1387 codifies a procedure blessed by the United States Supreme Court, allowing 
victims who have to faced such horrors, to testify outside the presentence of the person who 
perpetrated the crime against them. See Maryland v. Craig, 497 U.D. 836 (1990). If the trial 
judge is satisfied that their testimony in front of the Defendant would cause extreme emotional 
disturbance or trauma that would impact the victim's ability to reasonably communicate, he may 
allow them to testify by closed circuit television. I have successfully used this very procedure on 
several occasions when I prosecuted in Denver, Colorado. The Defendant' s Constitutional right 
of confrontation at trial is satisfied by allowing their attorney to question the witness while in 
another room. The statute provides that the Defendant is allowed to communicate with his 
attorney by electronic means and/or by meeting outside the presence of the jury. This will in no 
way ensure a conviction, the evidence must do that. But it will allow for a procedure that has a 
much greater chance of ensuring a traumatized child victim can communicate to the jury. 

I humbly ask for your support of HB No. 1387 in North Dakota. 

Sincerely, 

Ryan J. Younggren 
Assistant Cass County State 's Attorney 



- Senate Judiciary Committee 
HB1387 
March 15, 2017 

My name is Anna Frissell. I am the Executive Director of Red River Children's 
Advocacy Center, serving the Fargo and Grand Forks areas. I am offering 
testimony in support of House Bill 1387. The use of closed circuit television 
for minors and disabled adult witnesses, with the protections in this Bill, will 
be another step in our quest to minimize the harm the legal system does to 
many child victim's. 

At the Children's Advocacy Centers across the State we work diligently to 
improve the response to child abuse. Each CAC is a community partnership 
that utilizes a comprehensive multidisciplinary team approach in supporting 
alleged victims and investigations of child abuse. Professionals from social 
services, law enforcement, prosecution, victim advocacy and the medical and 
mental health communities meet under one roof so that a child only has to tell 
of his or her abuse one time. Sensitivity to the needs and abilities of children is 
the hallmark of the Children's Advocacy Center model utilized at over 800 
Children's Advocacy Centers, in all 50 states across the country, including here 

- in North Dakota. 

-

Child abuse happens in North Dakota. In 2016 Children's Advocacy Centers in 
ND served 2567 people and provided 25,411 services to them. Every year our 
Centers see children that are sexually abused, beaten and threatened. They 
have witnessed violence and at times been exploited through pornography 
and trafficking. Children's Advocacy Centers offer environments that are free 
of intimidation. This welcoming atmosphere makes the situation less stressful 
for the child and as a result they may be more open to sharing their horrific 
experiences. 

For the past nearly thirty years, there has been concern about a child's ability 
to cope with a legal system which was established with adult defendants and 
witnesses in mind: A legal system that does not easily accommodate children's 
special needs (Pipe & Henaghan, 1996). 

There has been research on the psychological impact of court participation 
that has shown that children when testifying in alleged sexual abuse cases are 
experiencing both pre and post-trial anxiety, especially if they have to give 



• 

• 

-

their testimony face to face with the defendant in open court (Goodman et . 
al.1992 and 1998). 

For my remaining testimony I borrowed heavily from research suggesting 
that children's experiences within the criminal justice system can have 
marked and prolonged negative effects on their education, mental health, and 
beliefs about re-engaging with the legal process (Eastwood and Patton, 2002. 
Eastwood et al.. 2000. Goodman et al.. 1992 and Prior et al.. 1997). 

In fact, many alleged child victims of sexual offenses who have testified in 
court are so unsettled by the adversarial process that they say they would not 
report being a victim again (Eastwood and Patton, 2002 and Prior et al.. 
1997). Likewise, parents of child complainants have insisted that they would 
not put their children through the legal process again, and would advise other 
parents against it (Alaggia et al.. 2009 and Eastwood and Patton, 2002). 

Even legal professionals generally consider the legal process to be traumatic 
for children (Cashmore and Bussey, 1996, Eastwood and Patton, 
2002 and Powell et al.. 2011), and would not want their own children to 
participate in it (Eastwood & Patton. 2002) . 

Recently, I received a telephone call from a distraught parent. The caller told 
me that her young daughter was sexually assaulted by her teenage son. She 
said there was a jury trial coming and that they were desperate to find a way 
for her daughter to not have to testify in front of their son. I was moved by the 
mother's plea but there were no words to comfort her ... this Bill would offer 
the Court, in an appropriate case, an option for these situations. 

As I mentioned above, Children's Advocacy Centers are one tool we have in 
North Dakota for minimizing the impact on the child victim of multiple and 
traumatic repetition of the child's own account of the sexual abuse. Another 
such tool, that this Bill has introduced to make the adversarial process more 
child-friendly is to testify via special measures such as closed-circuit TV 
(Davies, 1999, Bala, 1999, Pipe and Henaghan, 1996. Westcott and Jones, 
1999 and Whitcomb, 2003). 

Thank you for your consideration of this Bill. 
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