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Prairie Room, State Capitol 

HB 1313 
1/23/2017 

27222 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to the composition of the judicial conduct committee. 

Minutes: 111 ,2,3.4 

Chairman K. Koppelman: Opened the hearing on HB 1313. 

Representative Magrum: (#1) Testimony; (#2) (1:38-6:10) 

David Grey, Citizen: According to the constitution of ND I went into court to settle a dispute 
with my neighbor and what happened was all my rights were trampled on and the judges all 
lied and I failed to get justice. I went in there under the Constitution; Article 1 Section 9 which 
says all courts are open to any individual without denial or delay. To have right and justice 
administered. I went in there without and attorney because attorneys are $375 an hour. I 
went in there in 2013 to settle a simple dispute and they claimed that dispute was settled. I 
went all the way to the Supreme Court and they claimed they settled the dispute; but what I 
ran into was fraud. Fraud is deliberate deception to secure and unfair and unlawful gain 
Fraud is a civil wrong and criminal wrong. I went all the way to the Supreme Court of ND. 
We have 5 judges there and each one is paid approximately $13000 a month. 
My case was very simple, but it took two years to get it settled in the Supreme Court. 
I ran into fraud in the court and all five judges agreed with the fraud. They told me to go to 
the conduct committee and they were supposed to look at the case and investigate it. The 
Supreme Court did the same thing. Discussed need to meet the needs of the people. Judges 
are needing to uphold the law. That is their job. (stopped 16:46) 

Chairman K. Koppelman: Please focus on the bill. 

David Grey: (17: 19) I just want to change the makeup of the composition of the commission. 
These judges need to uphold the law. I think the military would be the best people to do that. 

Opposition: 

Kara Erickson, Disciplinary Counsel for ND: (#3) (19:50-22:00) This issue is whether or 
not the judge violated the code of judicial conduct. In that we can issue reprimand; we can 
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suspend a judge or alternatively seek to have the judge removed. We were not provided • 
anything in advance on this. In doing the investigation, first we look at the compliant and 
then we will look at the dockets and see if there is information that is consistent with what the 
compliant is saying. If there is anything that corresponds within the judicial code of conduct 
that may raise a red flag, we will seek out transcripts and recording s of hearings and then 
we present it to the commission. Sometimes certain cases do not implicate the code of 
judicial conduct. Those are then voted and dismissed. If they do implicate the code of judicial 
cond7uct we will write a letter to the judge and ask for an explanation as to what has occurred 
within a particular case. If it is a situation that rises to a level of discipline, we will assert a 
petition of conduct and proceed as a normal case. 

Representative Klemin: What are the consequences are and who imposes a penalty, if 
there is finding of judicial misconduct? 

Kara Erickson: It is the Supreme Court who will implement this. There is a lower that a 
judge can consent to if we have a finding that is minor. 

Chairman K. Koppelman: The commission makes the finding and the Supreme Court 
simply administers the finding and the court simply has a roll in determine the findings. 

Kara Erickson: If it goes to a hearing there are 4 members who set on a panel and service 
the judges. They make recommendations to the court and they may choose to adopt the 
recommendations, but first we proceed with briefing and rural argument before the court. 

Chairman K. Koppelman: So the hearing would not be conducted by the entire commission. 
It would be conducted by a four-member panel chosen by the commission. 

Representative Maragos: Do you also recommend the level of penalty to the judge? You 
just make the finding; who makes the determination? 

Kara Erickson: Typically I will argue a position in light of case law. Hopefully the 
commission agrees with me and the panel is the one who will adopt the recommendation 
and send it up to the court. Say I am urging a judge be suspended, I will put that in my 
briefing. The panel that is hearing the case can say yes or no. Ultimately the Supreme Court 
is the deciding factor as to the length of a suspension if that were to occur. 

Vice Chairman Karls: My husband served on the commission for 6 or 8 years and I recall 
there was a judge disciplined. Isn't it correct there are judges that are disciplined? 

Kara Erickson: Our office prosecutes both judges and lawyers for misconduct. We have 
and do prosecute judges and we do have cases pending against judges. 

Representative Jones: This has been in place since 1975. How many judges have been 
charged or prosecuted? 

Kara Erickson: It does change from year to year. In 2014 we have 67 open and pending 
cases. In 2015 we had 36 and in 2016 was had 30. That is consistent with national trends. 
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Chairman K. Koppelman: The numbers you just quoted is a case? 

Kara Erickson: Every case is opened and looked at if there is something that rises to the 
level of misconduct under the code of judicial conduct. 

Chairman K. Koppelman: How does that compare with the number of attorney's that you 
have complaints. 

Kara Erickson: Attorney's complaints are closer in 2014 it would have been around 300 
and now has dropped to 250 or 225. 

Chairman K. Koppelman: What is the ratio like with complaints that translate into some 
form of discipline with attorneys versus judges? 

Kara Erickson: There are lay members on the disciplinary board of the Supreme Court and 
then there are lawyers who are appointed from various regions. 

Chairman K. Koppelman: Is it far more likely for attorney's to be disciplined when complaints 
are filed against them versus judges? 

Kara Erickson: Statistically there are significantly more attorney's as there are about 3000 
in the state where there are 4 7 judges. 

Chairman K. Koppelman: So it is less likely for a complaint against a judge to translate into 
a disciplinary action than it is for a complaint against an attorney. 

Representative Magrum: What is the process if you have a complaint against a judge? 

Kara Erickson: All you have to do is write a letter and send it to the PO box for the judicial 
conduct commission. 

Representative Magrum: Can we excess this information on line? 

Kara Erickson: It is confidential. We don't want it to impugn the judges in any way if there 
are allegations that don't rise to the level of misconduct. 

Chairman K. Koppelman: The confidentiality is true whether it is a complaint against a judge 
or an attorney? 

Kara Erickson: Once a case goes to a hearing then everything becomes public. 

Representative Jones: They are asking us to change the makeup of this counsel or board. 
How would you feel this would affect the efficiently or conduct of the committee? 

Kara Erickson: I think it would not promote the efficiency of the committee because the value 
in hearing from the legally trained members is pretty significantly. The lay members can 
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always out vote them. I don't think it accomplishes what they intended with changing it to 
military. It just allows for active and retired military. 

Representative Paur: Are the Supreme Court findings kind of a precursor to a disbarment? 

Kara Erickson: There isn't disbarment of judges unless they are being prosecuted in their 
capacity as a lawyer. A judge is either suspended or removed. 

Representative Simons: The transparency does not look clear when you have attorney's 
on top of attorney's judging attorney's and it is not public record even though they are public 
employees. They are elected employees. What could we do to solve this so both parties 
could be happy? 

Kara Erickson: I think there are other ways to do this. The judicial commission has rules 
that are implemented by the court and those could be looked at and considered if there is 
anything that could be changed. 

Representative Magrum: Can a judge have a lawyers practice as well? 

Kara Erickson: In a rare case they could. In some of the smaller areas where there is a 
need for a municipal judge and things like that sometime there are part time judges who also 
have practices. 

Representative Magrum: Would that be considered unethical is they did? 

Kara Erickson: I would have to know the circumstances of the particular case. Most of the 
judges would be required to acquis themselves from anything that they would be involved 
with as a lawyer. 

Representative Jones: We have a judicial commission and it is made up of 4 lay people; 
two judges and one lawyer, but you said when they meet often times to discuss a specific 
case there is usually only two lay members; one judge and one lawyer. Is that right? 

Kara Erickson: So when there is a meeting of the full membership they are looking at all 
the cases and investigations trying to determine if they are appropriate for summary dismissal 
or an admonition. If it is something that is preceding to a petition for formal disciple, then the 
chair of a commission will appoint a four-member panel. The rules require the panel to 
consist of at least two or their members. 

Representative Jones: So that is like a subcommittee doing the ground work and it will still 
be reviewed by the full body of the commission? 

Kara Erickson: Once the hearing panel considers a case it does not go back to the full 
commission; it goes from the hearing panel up to the Supreme Court. 

Representative Hanson: Repeat what you said about when a complaint is first considered 
by the commission; you said the full commission would consider it for either summary 
dismissal or admonition? 
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Kara Erickson: Admonition is if there is lower level misconduct, but it is still a violation of 
the rules the judge can consent to discipline. 

Chairman K. Koppelman: It sounds like the court rules on what must consist of in essence 
erodes the statutory weight of lay people versus law trained folks. I value the input of law 
trained people on our committee as well as staff, but I also value the input of people who are 
not law trained. Do you see that as an issue and what happens if there is a deadlock? 

Kara Erickson: I do not know. 

Representative Nelson: Are executive branches judges subject to your panel? 

Kara Erickson: I do not think they are. 

Chairman K. Koppelman: Do municipal judges fall under this? 

Kara Erickson: I think we have cases of municipal judges. 

Susan Sisk, Citizen: (#4) (45:14-48:00) I have been involved with the committee for up to 3 
years now. 

Representative Magrum: So you admit that you don't actually have time to study the issue 
very closely to do your part so you are taking advice from the legal people on the committee 
on how to vote on this? 

Susan Sisk: I said I don't have time to review all of the administrative policies and 
procedures; that is a legal background . They review the appropriate actions; appropriate 
context around what a judge is supposed to do; then we look at the case based on its merit 
and how it applies within that framework. 

Vice Chairman Karls: You receive no pay? 

Susan Sisk: This is all volunteer and I am happy to do this. 

Representative Jones: You seem to be satisfied to get to what is right and what is true? 
You don't feel like you are being manipulated so we have judges taking care of judges and 
lawyers taking care of lawyers. You feel it is a successful blend for the ND people? 

Susan Sisk: I could have not have said it any better. I think we have to have this balance. 

Chairman K. Koppelman: How did you feel the balance was on a 4-member panel. Have 
you served on any of them? 

Susan Sisk: I sat on one hearing was on a Saturday and I went up to Minot for a hearing 
and I spent 7 hours listening to it. The four of us discussed it and the judge an attorney can 
explain any legal questions the lay people may have and we look at that case individually 
and talk about how does it fit within that framework. I thought the process worked very well. 
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Representative Magrum: Do you feel like the military folks would have more time since 
they are on the payroll already would have more time to do due diligence on these 
complaints? 

Susan Sisk: You will still not have the legal back ground. It is not just the matter of having 
time to do it. 

Chairman K. Koppelman: We have something in the executive branch of government called 
Administrative Law Judges. It is a whole different process. 

Recess the hearing. 

• 
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D Subcommittee 
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Explanation or reason for introduction of bill/resolution: 

Relating to composition of the judicial conduct committee. 

Minutes: 

Chairman K. Koppelman: Reopened the hearing on HB 1313. 

Opposing Testimony: 

Tony Weiler, State Bar Association: I am in opposition of this bill. We believe the current 
set up does allow for the judicial conduct commission to function as it should for non-attorney 
non judges on it. I would encourage a do not pass on 1313. 

Chairman K. Koppelman: I learned about this 4-person panel that is assigned. It does 
change the mix of this. 

Tony Weiler: Looking at the panel you would still have two lay people on the panel. If it 
were a 2-2 vote it would not go forward. We often hear in our interim committee that lawyers 
are harder on lawyers than the lay people are. 

Chairman K. Koppelman: the one difference I would see is about piers when you are talking 
about piers you are talking about in essence competitors. This is not true among judges. 

Tony Weiler: I don't know the background on the 4-person panel. 

Representative Jones: How many cases were they seeing. How many of those hearings 
generate action on the lawyers or judges? 

Tony Weiler: Ms. Erickson indicated there were about 60 complaints filed a year against 
judges an about 300 against lawyers. I think she could find the number that have actually 
gone further into disposition. 

Representative Jones: I am glad it bothered you and then it is working. 
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Tony Weiler: We do have responsibility and I would say the reason we police our profession 
is because we know not everybody does that. 

Representative Magrum: If two people go to court and one hires a lawyer and the other 
one represents themselves have you ever heard of a judge ruling for the person that 
represented themselves? 

Tony Weiler: I know people that represent themselves pro say and the court understand it 
is very expensive endeavor. Most district court judges will allow that person some leeway. 

Representative Magrum: Do you have facts to back that up? 

Tony Weiler: I do not have statistics on that. 

Representative Klemin: The judicial conduct committee makes a recommendation to the 
supreme court so this bill doesn't take care of the issue. 

Tony Weiler: That is correct. 

Chairman K. Koppelman: In court if a defendant or litigant appears per say that the court 
is very careful to ensure the rights of the person and understands that they may not 
understand the law in the same respect as a trained attorney would? 

Tony Weiler: That is my understanding today. We have a small bar and judiciary and we 
have a very good relationship between the bench and bar. We do know that people want to 
help themselves in court and judges are coincident of that. 

Neutral: None 

Lt. Colonel Michael Hagel for the Office of the Adjacent General: We are just collecting 
that data. We had no warning of this bill. 

Chairman K. Koppelman: How would you see this working with respect to military 
personal? 

Lt. Colonel Hagel: We would need a definition of what active duty is? From the sounds of 
the testimony today I think you are looking at a National Guard? 

Representative Klemin: How long do you have to be in to be eligible for retirement? 

Lt. Colonel Hagel: 20 good years . 

Representative Klemin: I was in 3 years of active duty and three years of inactive duty and 
then I was discharged . Anyone who is in my situation wouldn 't be eligible because I am not 
in active duty and I am not old enough to have been retired so there is a big gap in between. 

Lt. Colonel Hagen: Yes you do have those different classifications. 
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Representative Vetter: Good years means honorable? 

Lt. Colonel Hagen: We would have to talk about discharge as well. 

Representative Maragos: Colonel what is the National Guard 's definition of a veteran? 

Lt. Colonel Hagen: ND recognizes people who have done their initial enlistment as a 
veteran, but not for benefit purposes. North Dakota passed laws that recognize veterans 
when they have served that 6 years of service. 

Hearing closed . 
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Explanation or reason for introduction of bill/resolution: 

Relating to composition of the judicial conduct committee. 

Minutes: 

Chairman K. Koppelman: Opened the meeting on HB 1313. 

Representative Magrum: Presented a proposed amendment #1. (:50-2:40) 

Chairman K. Koppelman: When we heard the testimony on this bill I was lead to believe 
the hearing panel makeup was part of a court rule, but it is obviously part of a statue. So that 
is laid out in law now so that just seeks to change the makeup of that. 

Representative Klemin: These people serve as unpaid volunteers, but they do have 
expenses and this would require a fiscal note. 

Representative Magrum: It would be adding one more citizen on this board. 

Chairman K. Koppelman: So then the bottom line is one additional citizen would be added 
to the judicial conduct commission and the hearing panels would be expanded from four 
members to five. That fifth one would need to be a citizen. 

Representative Vetter: The second part is we are going from an odd number to an even 
number. 

Chairman K. Koppelman: The thinking is to give a greater weight to the citizens. If it is the 
hearing panel that is making the decisions on each individual compliant that was where the 
even number issue is potentially a problem. 

Vice Chairman Karls: If we add another member to the four- member hearing panel they 
could just come from the pool of citizens that are already on the judicial conduct commission. 
that way there would be no need to appoint an extra member. If you recall in their testimony 
the judgement of that hearing panel has to be unanimous so I don't know if it makes sense 
that there is an odd number. 
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Chairman K. Koppelman: I don't know if it has to be unanimous. If there is a tied with a 
four-member panel that the compliant went away. 

Representative Klemin: I did not hear from Rep. Magrum why this change? 

Representative Magrum: I am most interested in the top part so we would have an odd 
number of citizens. If it is a two to two tie it is like a hung jury. Nothing happens. 

Representative Vetter: They did testify that it has never happened before where it has been 
two two. 

Representative Jones: We are dealing with statue and then we are dealing with policy. 
don't think we need to adjust the number of members. We just need to do something to ask 
them in their policy to make a change that they make sure they have three members out of 
the four that are already in existence. 

Motion Made to move the amendment by Rep. Magrum Section 1 and I don't think 27-
23-02 is necessary. Seconded by Re Maragos. 

Discussion: 

Representative Paur: I would like to wait on the vote of the amendment until we hear from 
Rep. Karls research into how it works. 

Chairman K. Koppelman: That is in statue now. That is why it would be an amendment. 
Section 1 item 4 is what is not overstruck or under struck is what the current law is. 

Representative Paur: Now it would have to be three out of five? 

Chairman K. Koppelman: I heard that it doesn't have to be unanimous. Three out of four 
vote. 

Representative Nelson: It has to be a majority of the members. 

Representative Maragos: (mike not on) 

Chairman K. Koppelman: The representation of the public is less on the panel as it is on 
the commission. Half of the panel is made up of law trained individuals whereas less than 
half of the commission is. As for the fiscal note; if we don't adopt the latter portion I don't 
know if the fiscal effect would be sufficient. If we don't adopt the latter portion which it would 
be more if you add a person to the entire commission. 

Representative Klemin: We cannot vote on the bill without a fiscal note. 

Representative Vetter: The witness never offered any evidence that there was mad 
because he lost his case. From the people that testified the volunteer seems to think 
everything is fine. 
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Chairman K. Koppelman: The legislature should not be in the business of adjudication. 
Our job is to make good law. 

Representative Simons: I can see some concerns on this issue. Some of the things that 
people talk about are a concern. If you got roughed up by a police officer, they are going to 
do an internal investigation. That doesn't sound real transparent. 

Representative Roers Jones: We are proposing to change the law based on the testimony 
of one person. He did not submit facts. I hate to change a system that doesn't seem to be 
broken. 

Chairman K. Koppelman: Whenever we look at bills; look at the statue; look at the 
circumstance; look at the potential for problems that we should correct. If we amend it with 
this, then it bears no resemblance to the bill we hear. 

Representative Jones: I like this amendment because we are the people's representatives. 
I think this is an appropriate amendment. 

Chairman K. Koppelman: We need to check on fiscal note for this bill then if this passes. 

Representative Paur: I will support this amendment because I think the makeup is valid. 

Representative Klemin: I will not support the amendment. The expenses will increase 
greatly. 

Chairman K. Koppelman: If the amendment passes you still want to see a fiscal note? 

Representative Magrum: I was taught our country was based on individual liberty; not 
collective liberty. If one person has an issue I think it should be heard. 

Representative Hanson: I am uncomfortable with the amendment because it changes the 
initial bill. The people who did testify on this bill does not get an opportunity to weigh into it 
now. I oppose the amendment and original bill. 

Chairman K. Koppelman: If we only amended bills in a way that did not change the original 
bill we would never make very many amendments. This amendment is Jermaine to the 
original bill. Explained the process on the bill as it proceeds. 

Vote on Section 1 of proposed amendment 17.0792.01001 . 

Roll Call Vote: 8 Yes 7 No O Absent 

Chairman K. Koppelman: Will get a fiscal note for this bill . 

Amendment carried. 

Hearing closed. 
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Explanation or reason for introduction of bill/resolution: 

Relating to composition of the judicial conduct committee. 

Minutes: 

Chairman K. Koppelman: Went over the already passed amendment. 

Representative Klemin: Changing the numbers did not affect anything because you still 
needed 3 people to agree. 

Do Pass as Amended Motion Made by Rep. Magrum; Seconded by Rep. Jones 

Discussion: 

Representative Magrum: Now you have three citizens and maybe a judge and a lawyer. 
Now you have another citizen. 

Roll Call Vote: 5 Yes 9 No 1 Absent: Failed 

Do Not Pass as Amended Motion Made by Representative Hanson: Seconded by 
Representative Roers Jones: 

Discussion: 

Representative Nelson: I have not heard any problems. This is the best ethics commission 
we have functioning. I don't think there is a major problem. 

Representative Klemin: Cited the person who complained about this. I don't see a problem 
with this. 

Representative Magrum: My constituents were down and out so he was not heard. I think 
this is a good amendment and no reason to not have it. 
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Representative Vetter: I have the same feeling Rep. Nelson has. A lot of these citizens on 
these counsels are now taking a lot of feedback. I am assuming the judge and lawyer are 
pretty dedicated to volunteer their time to do something like this. 

Representative Simons: A couple months ago we had a lot of the country having a problem 
with law enforcement. A four-person panel doesn't make a lot of sense to me. 

Chairman K. Koppelman: I would not have sponsored this bill in its original form. Are we 
doing something to improve public policy then it might be a good thing. 

Roll Call Vote: 9 Yes 5 No 1 Absent Carrier: Rep. Hanson 

Closed. 
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17.0792.01001 
Title. 

Prepared by the Legislative Council staff for 
Representative Magrum 

January 23, 2017 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1313 

Page 1, line 1, after "reenact" insert "subsection 4 of section 27-23-01 and" 

Page 1, replace lines 4 through 21 with : 

"SECTION 1. AMENDMENT. Subsection 4 of section 27-23-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Hearing panel" means a four memberfive-member panel consisting of at 
least twethree citizen members of the commission, appointed by the chair 
to conduct a hearing and make recommendations after the filing of formal 
charges or a petition for transfer to incapacity inactive status. 

SECTION 2. AMENDMENT. Section 27-23-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-23-02. Creation and composition of commission, terms of office, 
appointment, and powers. 

The judicial conduct commission consists of two judges of the district court, one 
lawyer licensed to practice law in this state, and feooive citizens who are not judges, 
retired judges, or lawyers. Members representing the district court must be appointed 
by their state association and the lawyer member must be appointed by the board of 
governors of the state bar association of North Dakota. The citizen members must be 
appointed by the governor. The term of each member is three years. A member may 
not serve more than two full three-year terms. Membership terminates if a member 
ceases to hold the position that qualified the member for appointment. A vacancy must 
be filled by the appointing power for the remainder of the term. Any appointment to fil l a 
vacancy not made within forty-five days after the vacancy occurs or the term of office 
ends must be made by the supreme court. The commission shall select one of its 
members as chair. 

The commission has the power to investigate complaints against any judge in 
the state and the chair may appoint a hearing panel to conduct hearings concerning 
the discipline, removal , retirement, or transfer to incapacity inactive status of any 
judge." 

Renumber accordingly 

Page No. 1 17.0792.01001 



17.0792.01002 
Title.02000 

II 3l/ l7 br 
Adopted by the Judiciary Committee 

January 31, 2017 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1313 

Page 1, line 1, replace "section 27-23-02" with "subsection 4 of section 27-23-01" 

Page 1, line 2, remove the second "the" 

Page 1, line 2, after "committee" insert "hearing panels" 

Page 1, replace lines 4 through 21 with: 

"SECTION 1. AMENDMENT. Subsection 4 of section 27-23-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Hearing panel" means a four memberfive-member panel consisting of at 
least twethree citizen members of the commission, appointed by the chair 
to conduct a hearing and make recommendations after the filing of formal 
charges or a petition for transfer to incapacity inactive status." 

Renumber accordingly 

Page No. 1 17.0792.01002 
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ROLL CALL VOTES ,tJ I ~ 

BILL/RESOLUTION NO. / 4.//-.::J 

House Judiciary 

D Subcommittee 

Date: , -z.s-.. /7 
Roll Call Vote : / 

Committee 

Amendment LC# or Description: ~~ J -- J 7. 0 L o/o{ ~ a J O rJ / 
I 

Recommendation: [l(Adopt Amendment 

Other Actions: 

D Do Pass D Do Not Pass 
D As Amended 
0 Place on Consent Calendar 
0 Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By /;.p /?2ol ('zff-1(>1 Seconded By £, , ~ 
Representatives Yes No Representatives Yes N~ -

Chairman K. Koppelman 
.,, 

Rep. Hanson y 

Vice Chairman Karls V Rep. Nelson v 
Rep. Blum v 
Rep. Johnston v 
Rep. Jones V -
Rep. Klemin V 

Rep. MaQrum v 
Rep. MaraQos v 
Rep. Paur v 
Rep. Roers-Jones v _ 
Rep. Satrom 

~ 

V 

Rep. Simons V 

Rep. Vetter • v 

Total 

Absent 

(Yes) ? No ----- ---- -- _ __._ _____ _______ _ 
a 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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-2017 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB 1313 

Date: 1/31/2017 
Roll Call Vote 1 

Committee 

D Subcommittee 

Amendment LC# or Description: 17.0792.01001.· _____ .::....,:::.::...._ _______________ _ 

Recommendation: D Adopt Amendment 

~ Do Pass D Do Not Pass 
~ As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Rep. Magrum Seconded By Rep. Jones 

Representatives Yes No Representatives Yes No 

Chairman K. Koppelman X Rep. Hanson X 
Vice Chairman Karls X Rep. Nelson X 
Rep. Blum X 
Rep. Johnston X 
Rep. Jones X 
Rep. Klemin X 
Rep. Magrum X 
Rep. Maragos ----
Rep. Paur X 
Rep. Roers-Jones X 
Rep. Satrom X 
Rep. Simons X 
Rep. Vetter X 

Total (Yes) 5 No ----------- __JL..--------------
Absent 1 -------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Motion failed. 
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ROLL CALL VOTES 

BILL/RESOLUTION NO. HB 1313 

D Subcommittee 

Date: 1/31/2017 
Roll Call Vote 2 

Committee 

Amendment LC# or Description: 17.0792.01001,.. 
---------'-------------------

Recommendation : D Adopt Amendment 

D Do Pass IZl Do Not Pass 
IZl As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By _R_e_.p_._H_a_n_s_o_n ______ Seconded By Rep. Roers Jones 

Representatives Yes No Representatives Yes No 

Chairman K. Koppelman X Rep. Hanson X 
Vice Chairman Karls X Rep. Nelson X 
Rep. Blum X 
Rep. Johnston X 
Rep. Jones X 
Rep. Klemin X 
Rep. MaQrum X 
Rep. Maragos ----
Rep. Paur X 
Rep. Roers-Jones X 
Rep. Satrom X 
Rep. Simons X 
Rep. Vetter X 

Total (Yes) 9 No 5 ------------ ----------------
Absent 1 

Floor Assignment Rep. Hanson 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
February 1, 2017 7:12AM 

Module ID: h_stcomrep_20_003 
Carrier: Hanson 

Insert LC: 17.0792.01002 Title: 02000 

REPORT OF STANDING COMMITTEE 
HB 1313: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT 
PASS (9 YEAS, 5 NAYS, 1 ABSENT AND NOT VOTING). HB 1313 was placed on 
the Sixth order on the calendar. 

Page 1, line 1, replace "section 27-23-02" with "subsection 4 of section 27-23-01" 

Page 1, line 2, remove the second "the" 

Page 1, line 2, after "committee" insert "hearing panels" 

Page 1, replace lines 4 through 21 with : 

"SECTION 1. AMENDMENT. Subsection 4 of section 27-23-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Hearing panel" means a four memberfive-member panel consisting of at 
least twethree citizen members of the commission, appointed by the 
chair to conduct a hearing and make recommendations after the filing of 
formal charges or a petition for transfer to incapacity inactive status." 

Renumber accordingly 
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COMMITTEES: 
Judiciary 

Agriculture 

Chairman Koppelman and committee members.I stand before you to introduce HB1313 .HB1313 changes the 

composition of the current judicial conduct commission to a commision consisting of active and retired military 

individuals.In my handout you can read the current commission consists of two judges of the district court,one 

lawyer licensed to practice law in the state of N.D. and four citizens who are not judges,retired judges or 

lawyers. 

I don't have a particular opinion on this issue.My constituent respectfully asked me to introduce this bill as he 

• will testify to us that he has not received justice from the current judicial conduct commission.At first I thought 

that this would be a radical shift.I pondered his view and realized that he may have a very good point.Our 

military veterans have given so much for our country.Our military folks are and have been willing to bleed for 

each and everyone of us.The military men and women have put their lives on hold,families to the side and 

risked life and limb for us.I began to think about who would be a good candidate for this commission starting 

with our house judiciary committee.Rep.Daniel Johnston came to mind or Rep Larry Klemin ,Rep Andy 

Maragos.l would trust all three of these men to do a fine job .Also this legislature has an abundance of military 

folks involved in our state govt.as pointed out recently by Sen. Dick Dever.When interviewing for any 

federal ,state or county job military applicants get veterans credits toward their interview.ls that because we feel 

sorry for them or because we believe that they would be superior workers. 

-

I am just a servant doing my duty for my constituent by introducing this bill.Although sometimes govt. is like 

buying a used vehicle ,sometimes you have to look under the hood and kick the tires so to speak when you 

hear a sqeak. A person might prevent a bigger problem later by solving a smaller problem now. 

I will close by repeating what a very wiseman once said,withhold not good from them to whom it is due, when it 

is in the power of thine hand to do it. 

Thank you chairman Koppelman and committee members 

I 
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Complaints against judges 

The Judicial Conduct Commission was established in 1975 to 
provide a method for receiving, investigating, evaluating, and acting, 
by recommendation to the Supreme Court, upon complaints alleging 
misconduct about a judge in North Dakota. The Code of Judicial 
Conduct is the primary guide for judicial conduct, and the Rules of 
the Judicial Conduct Commission provide the procedural framework 
for the handling and disposition of complaints. These rules can be 
found on this website. 

The Commission has seven members: four non-lawyer members, 
two judges and a lawyer. The non-lawyer members are appointed 
from around the state by the Governor. The judges are appointed by 
the state judge's association; and the lawyer member is appointed by 
the State Bar Association. All members are unpaid volunteers. 

How the process works in a nutshell: 

When a written complaint alleging judicial misconduct is received, it 
is filed with the Commission's disciplinary counsel. Counsel 
acknowledges and reviews the complaint and, if appropriate, 
conducts further investigation. If the complaint, on its face, does not 
indicate misconduct, an investigation will not be conducted and the 
matter will be dismissed. If the Commission finds that the 
misconduct constitutes a minor violation, it will send a letter of 
admonition to which the judge must consent. 

If there is the potential for a finding of substantial misconduct, a 
formal hearing is held before a hearing panel of Commission 
members, and witnesses, including the person filing the complaint, 
and the judge are heard. Once the fmmal hearing is completed, the 
panel will either dismiss the complaint, or make a recommendation 
to the Supreme Court for public censure, removal, suspension, 
retirement or other discipline of the judge. 

By Supreme Court Administrative Rule, the Judiciary Standards 
Committee provides the vehicle for the coordinated, complementary, 
and continuing study and review of the range of issues concerning 
judicial conduct. 

J 
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Steps to follow to file a complaint: 

1. Put your complaint in writing. It should be signed, dated, and sent 
to the Judicial Conduct Commission, P.O. Box 2297, Bismarck, ND 
58502-2297. You do not need a lawyer to represent you. 

2. Include a description of the conduct about which you are 
complaining, the names of witnesses, and copies of documents and 
other materials to assist the Commission in understanding and acting 
promptly on your complaint. 

3. If the information provided does not indicate misconduct, 
however, the complaint will be dismissed without further 
investigation or an opportunity to appear. 

4. If there is an investigation, it and the decision on your complaint 
may take several months, depending on the complexity of the matter 
and when the Commission, whose members are unpaid volunteers, is 
able to meet. 

5. You will receive written notice of the outcome of your complaint. 

When considering a complaint against a judge, you should know that 
a complaint will do nothing to change the outcome of a case or its 
appeal. A complaint is not a civil or malpractice action, so the 
complaining party will not "win" anything or be awarded any 
damages. Complaints are not substitutes for appeals of court 
decisions, and you must not wait for the Commission to take its 
action before you take your appeal or any other legal action. 

Further information about the complaint process can be 
obtained from the Office of Disciplinary Counsel, P.O. Box 2297, 
Bismarck, ND 58502-2297; 701-328-3925. 

April 2007 
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TESTIMONY IN OPPOSITION TO HB 1313 

Good morning, Chairman Koppelman, Representatives. My name is Kara Erickson and I serve 
as Disciplinary Counsel for North Dakota. 

The Office of Disciplinary Counsel has two entities that it works on behalf of, the Disciplinary 
Board of the North Dakota Supreme Court, which is the entity that prosecutes lawyers for 
violations of the ethical rules, and the Judicial Conduct Commission, which is the entity that 
investigates and prosecutes judges for ethical violations. 

On behalf of the Judicial Conduct Commission, I am here before you today to urge you to vote in 
opposition to House Bill 1313, which would amend N.D.C.C. § 27-03-02. As you can see 
through the overstruck language within the bill, the Judicial Conduct Commission is currently 
comprised of seven members. Four of the seven members are lay member with no legal training 
who are appointed by the governor. The other members include two judges, who appointed by 
the Judicial Conference, and one lawyer member, who is appointed by the State Bar Association 
of North Dakota. 

This bill seeks to change the membership to have all seven of the members be lay members with 
certain statuses within the military. First, when being asked to consider whether a judge has 
engaged in violations in the North Dakota Code of Judicial Conduct, it is beneficial to have legal 
knowledge and backgrounds taken part in that discussion. The judge members can provide some 
insight as to how certain procedures and administrative tasks work within their judicial districts, 
while the lawyer can provide another perspective on how the situation looks to them in the 
course of their representation. The lay people provide valuable insight as to the perspective of 
the parties involved in the court proceedings. The current balance of the membership allows the 
lay members to outvote the legally trained individuals. This provides an appropriate level of 
balance to the Committee. 

Neither my office, nor any of the members of the Judicial Conduct Commission, were contacted 
about this bill prior to its introduction. We have not been provided with background or 
information regarding why the HB 1313 seeks to remove all legally trained individuals, change 
who appoints the lay members from the Governor to the Adjutant General, or to have the 
Commission members be comprised of only active or retired military members. As a result, it is 
difficult to respond to any specific concerns that may have led to the drafting of this bill. 

Additionally, as this bill is written, it does not seem to reach its own objectives. It narrowly 
limits the type military member who may be appointed, so that it does not allow for veterans or 
military members with legal training, and seems to disregard that the Adjutant General, himself, 
is a lawyer. 

Due to the lack of consideration that has gone into discussing the language of this bill with the 
entities which it affects, I would strongly urge the Committee to vote in opposition to HB 1313. 

Thank you . 

I 



Testimony on HB 1313 

January 23, 2017 

Susan Sisk 

Mr. Chairman, members of the Committee, good morning. My name is Susan Sisk and I am here to 

testify in opposition to HB 1313. 

I am a lay member of the Judicial Conduct Committee, and have been involved with the Committee for 3 

years. During that time we have reviewed and discussed a number of complaints, and I have been 

involved in one formal hearing. 

This bill is proposing to change the makeup of the committee from two judges, one lawyer and four 

citizens, to seven citizens who are not judges, retired judges or lawyer. Based on my experience with 

the committee, this would be detrimental to the process and would result in unfair treatment for 

members of the judiciary who have had a complaint filed against them. 

The Committee is charged with investigating complaints against any judge in the state. Once a 
complaint is investigated and determined to be valid, it is brought to the committee for discussion and 

recommendations regarding the complaint. This process revolves around the appropriate actions and 

conduct of a judge, much of which stems from policies and procedures that are not readily known to lay 

people. Not having a judge or attorney on the Committee who has in depth knowledge regarding this 

would be extremely detrimental to the process and may in fact be a barrier to a fair outcome. 

As a lay member, we do not have the legal background or experience to know or understand the 

background, policies and procedures that frame the expectations of judicial conduct. As a result, we rely 

on the legally trained members of the committee to provide that context. 

There needs to be a balance between the legal and lay people on the committee, and that balance 

allows for a fair investigation and recommendation from the judicial conduct committee. 

I represent the members of the Judicial Conduct Committee and they unanimously oppose this bill and 

urge you to do so also. 

Thank you. 
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Representative Magrum 

January 23, 2017 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1313 

Page 1, line 1, after "reenact" insert "subsection 4 of section 27-23-01 and" 

Page 1, replace lines 4 through 21 with: 

"SECTION 1. AMENDMENT. Subsection 4 of section 27-23-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Hearing panel" means a four memberfive-member panel consisting of at 
least twethree citizen members of the commission, appointed by the chair 
to conduct a hearing and make recommendations after the filing of formal 
charges or a petition for transfer to incapacity inactive status. 

SECTION 2. AMENDMENT. Section 27-23-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-23-02. Creation and composition of commission, terms of office, 
appointment, and powers. 

The judicial conduct commission consists of two judges of the district court, one 
lawyer licensed to practice law in this state, and feooive citizens who are not judges, 
retired judges, or lawyers. Members representing the district court must be appointed 
by their state association and the lawyer member must be appointed by the board of 
governors of the state bar association of North Dakota. The citizen members must be 
appointed by the governor. The term of each member is three years. A member may 
not serve more than two full three-year terms. Membership terminates if a member 
ceases to hold the position that qualified the member for appointment. A vacancy must 
be filled by the appointing power for the remainder of the term. Any appointment to fill a 
vacancy not made within forty-five days after the vacancy occurs or the term of office 
ends must be made by the supreme court. The commission shall select one of its 
members as chair. 

The commission has the power to investigate complaints against any judge in 
the state and the chair may appoint a hearing panel to conduct hearings concerning 
the discipline, removal, retirement, or transfer to incapacity inactive status of any 
judge." 

Renumber accordingly 
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