15.0434.05000 FISCAL NOTE
Requested by Legislative Council
01/08/2015

Amendment to: HB 1144

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding
levels and appropriations anticipated under current law.
2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

Counties

Cities
School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

Relates to insurance requirements of motor vehicles participating in transportation network company networks,
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the
products become available for purchase before the effective date of the bill.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

This bill has no fiscal impact.
3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

This bill has no fiscal impact.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

This bill has no fiscal impact.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

This bill has no fiscal impact.




Name: Jeff Ubben
Agency: Insurance Department
Telephone: 328-4984
Date Prepared: 01/09/2015



15.0434.04000 FISCAL NOTE
Requested by Legislative Council
01/08/2015

Amendment to: HB 1144
1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law.
2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

Counties
Cities
School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

Relates to insurance requirements of motor vehicles participating in transportation network company networks,
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the
products become available for purchase before the effective date of the bill.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

This bill has no fiscal impact.
3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

This bill has no fiscal impact.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

This bill has no fiscal impact.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

This bill has no fiscal impact.




Name: Jeff Ubben
Agency: Insurance Department
Telephone: 328-4984
Date Prepared: 01/09/2015



15.0434.03000 FISCAL NOTE

Requested by Legislative Council
01/08/2015

Amendment to: HB 1144

1

. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law.
2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

subdivision.

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

Counties
Cities
School Districts

Townships

. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions

having fiscal impact (limited to 300 characters).

Relates to insurance requirements of motor vehicles participating in transportation network company networks,
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the
products become available for purchase before the effective date of the bill.

. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal

impact. Include any assumptions and comments relevant to the analysis.

This bill has no fiscal impact.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund

affected and any amounts included in the executive budget.

This bill has no fiscal impact.

. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and

fund affected and the number of FTE positions affected.

This bill has no fiscal impact.

. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund

affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

This bill has no fiscal impact.




Name: Jeff Ubben
Agency: Insurance Department
Telephone: 328-4984
Date Prepared: 01/09/2015




15.0434.02000 FISCAL NOTE
Requested by Legislative Council
01/08/2015

Bill/Resolution No.: HB 1144
1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law.
2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

Counties

Cities
School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

Relates to insurance requirements of motor vehicles participating in transportation network company networks,
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the
products become available for purchase before the effective date of the bill.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

This bill has no fiscal impact.
3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

This bill has no fiscal impact.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

This bill has no fiscal impact.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

This bill has no fiscal impact.



Name: Jeff Ubben
Agency: Insurance Department
Telephone: 328-4984
Date Prepared: 01/09/2015
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Explanation or reason for introduction of bill/resolution:

Insurance coverage of motor vehicles participation in transportation network company
networks, priority of coverage and minimum limits and to provide for application.

Minutes: Attachments #1 & 2

Vice Chairman Sukut: Opens the hearing on HB 1144,

Chairman Keiser~District 47: |Introduces the bill. It's the Uber bill. It addresses the
insurance coverage of motor vehicles participating in transportation network company
networks. It addresses the priority of coverage and minimum limits and to provide for an
application.

These transportation network systems are fantastic. It is new technology that works well in
major cities. Fargo changed their city ordinance to address concerns on the insurance
side. This is not the California bill. It's been modified dramatically from California's model.
It is a system where they have individuals with private automobiles join their system. They
receive an app on their iphone. Customers can have an app to request service from this
company. They have the software to connect people who join.

This raises a lot of questions relative to insurance. They would qualify as private
contractors. So they don't need to buy worker's compensation . So if there is a claim |
assume it would go on to their personal medical coverage. Personal medical is not
underwritten for commercial. We may have to start addressing the coverage for
independent contractors.

The next step of coverage is personal auto. If my employee is driving my van for a delivery
and gets in an accident, worker's compensation covers everything. In a Uber car or a
transportation service car, if they get into an accident most personal auto insurance policies
have an exclusion for commercial use. So who is covering the liability, etc.?

Reads from bill HB 1144.
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Our goal is a bill that protects the citizens of our state. Yet we want to encourage
technological development like this.

(22:06)

Representative Kasper: This bill has a lot of phrases of "trust me". How do you prove
that these things are in effect?

Chairman Keiser: It is no different than any other coverage. How do you know when you
ride in my car that | have coverage? By putting this into statue, it will give us legal recourse
if that coverage is not provided as required by law.

Representative Kasper: Has there been any thought to ask the insurance companies to
allow you to buy a rider on your personal automobile policy to cover you when you are an
Uber passenger?

Chairman Keiser: That has not come up. As far as | know, insurance companies are
supportive to this. The problem is knowing the risk you are exposed to. You do have
commercial coverage in a taxi.

Representative Kasper: Have you thought about putting in a penalty for a violation.

Chairman Keiser: |did think about it but decided not to put it in here. | don't think Uber
drivers are criminals. The penalty is they will be sued in the courts.

Representative Ruby: When the app is on and they are waiting to be dispatched and they
are doing a personal task, this is requiring the network's insurance to be primary even when
they are not carrying a passenger. Do you think that is the right way to go?

Chairman Keiser: | absolutely do. If | made the decision to get the app and turn it on, I'm
now a private contractor. If | have a personal errand to do, | should turn off the app.

Representative Ruby: The levels of insurance are consistent with a commercial type of
insurance requirement. This is still their personal car.

Chairman Keiser: They are commercial as an independent contractor. If | am operating
as a business | should have the same coverage as anyone else who is operating
commercially.

Representative Laning: Any time a Uber car is used in a commercial mode, the primary
insurance carrier is the TNC (Transportation Network Company). Anytime he is on
personal use it reverts back to his own personal liability insurance.

Chairman Keiser: That's correct.

(30:36)
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Pat Ward~Represents the Property Casualty Insurance Association of American and
the Association of North Dakota Insurers: (Attachment #1).

(38:38)

Chairman Keiser: On page 3, line 3, this bill does accommodate if USAA decides to write
a rider.

Pat Ward: Yes it does. The insurance industry is interested in getting involved in this.
The bill is written to provide that if the driver does get his own coverage there can be a
combination. The section on the top of page 6 relates to discretionary personal insurance.
Most companies still have to look at this and figure out how to underwrite.

Representative Ruby: What if somebody had a company vehicle and they are already
covered in a commercial capacity. Would they need additional coverage?

Pat Ward: You have to look at every situation. This is for the typical situation where the
driver is using their personal vehicle.

Representative Ruby: | own a company and have a commercial vehicle. | could decide if |
want to sign up. Would | need to look at my policy?

Pat Ward: | would. Sit down with the agent and make sure there is coverage.
Chairman Keiser: Representative Ruby has an important point. | drive a commercial
vehicle and | become a contractor using this system, | don't think my boss wants to cover

me. | believe that coverage would stop.

Pat Ward: That wouldn't be a permissive use. There is also an exemption for permissive
use in most policies.

Opposition:

(44:15)
Sagar Shah, General Manager with Uber Technologies: (Attachment #2)

https://www.youtube.com/watch?v=G8VjcZeuvmoo
Video from UTube about how to use Uber.

(49:41) Continues with Attachment 2
(57:42)

Representative Kasper: You indicated you have a million dollar policy, but you didn't
detail what the million dollars covers?

Sagar Shah: The million dollars is a commercial liability coverage that covers claims the
same as any limo or commercial insurance policy.
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Representative Kasper: Does it cover the passenger, medical expenses, etc.

Sagar Shah: It's a liability policy that would cover anything that the driver is liable for. If it
is the fault of another driver, who does not have coverage, that policy would also be in
effect at that time.

Representative Kasper: You demonstrated how the app works. | am not a techie guru
but I'm a privacy guru. It appears you have the potential to gather a lot of private
information about your passengers. Are you using this information about your passengers
to market for data mining? Once the passenger logs on, do you have the ability to track
that passenger's phone?

Sagar Shah: Uber does collect data and use it solely for company purposes and protect
the information.

Representative Kasper: Are you stating that you are not giving that information to other
companies or marketing?

Sagar Shah: We do not sell the data that we collect.

Representative Lefor: Once we get in the car, is there any scenario that we are not 100%
protected from any liability?

Sagar Shah: That's correct; you are protected the same way as in a taxi or limo.

Representative Lefor: Are you aware of any circumstances where a consumer used Uber
and suffered due to a lack of liability insurance.

Sagar Shah: I'm not aware of any situation.

Representative Lefor: |s there any scenario where liability insurance does not protect the
driver or the consumer?

Sagar Shah: There is always liability insurance that can be provided.

Representative Lefor: You said "could be provided."

Sagar Shah: Is there an app on stage in which the primary insurance would pay first for a
claim? Then they would pay for that claim. If the primary declines, then Uber would pay as
a contingent policy.

Representative Hanson: What states have adopted this law?

Sagar Shah: There have been over 20 jurisdictions either at the state or city level. The
states are Colorado, California, lllinois and numerous cities have adopted ordinances.
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Representative Beadle: The initial primary concern seems to be the app-on stage (no
passenger). The concern is that our draft legislation here has it as your insurance liability
issue as primary as opposed to it being secondary. That is the initial concern you have.
Correct?

Sagar Shah: That is definitely our concern. A primary concern of ours is this bill seems to
rewrite existing contractual agreements between drivers and their insurance companies.

Chairman Keiser: There is language in here that gives you the option to get out of
primary. Both sections have language that if the personal auto has the coverage, you are
not primary. Do you disagree with that?

Sagar Shah: It is our interpretation of the bill that it would require the insurance companies
to adopt additional TNC (Transportation Network Company) insurance or specified
language into their contracts. However many current insurance policies don't exclude that
activity. Because we have a contingent policy in place, we suggest leaving it to the
insurance policies to decide whether or not they are going to pay a claim. If they don't, our
contingent policy will pay the claim. The clauses toward the end of the bill would insist that
the agreement is no longer valid because it has to be specified TNC language in the
contract.

Chairman Keiser: Where does it say that?

Sagar Shah: Page 5, #1a.

Chairman Keiser: Doesn't that mean that if current policy says you have it, then it's ok?
Saga Shah: We want to work with you. This is the way we interpret the language.

Representative Amerman: These are not covered under worker's compensation. Is there
talk that points to the insurance implications?

Sagar Shah: Yes, each driver signed a contract to be an independent contractor. Our
insurance policy is widely available.

(1:13:37)
Chairman Keiser: There were articles about fees charged by some of your operators that
were into the $160 to go 5 miles on New Year's fee?

Sagar Shah: It's supply and demand and we do raise fees to encourage more drivers
when needed.

Chairman Keiser: Closed the hearing
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Explanation or reason for introduction of bill/resolution:

Bill Description: A BILL far an Act to create and enact chapter 26.1-40.1 of the North
Dakota Century Code, relating to insurance coverage of motor vehicles participating in
transportation network company networks, priority of coverage, and minimum limits; and to
provide for application.

Minutes: Attachment # 1, Attachment # 2 & 2A

Chairman Keiser: opened the discussion. Are there any concerns with the definitions
section?

Curtis Scott Senior Insurance Council: (Attachment # 1). We do have an objection to the
definition of transportation network company insurance and that we believe it introduces
confusion into the long held standards as to what automobile liability insurance is. This
will be more apparent later. Multi-peril insurance such as automobile liability insurance
essentially covers all bodily injury and property damage arising from the use of a
vehicle. This bill is almost trying to re-characterize it as a single peril coverage which
would be covering one type of specific risk. | think this could increase the litigation
actions and things of that nature.

Representative Beadle: Is it the word "specifically" the word you have issue with?

Curtis Scott: Yes. We have drafted an amendment to that issue.

Chairman Keiser: Taking out the word "enable".

Curtis Scott: Yes, it is more consistent with what we have seen in other statutes.

Pat Ward the Association of ND Insurers. (Attachment 2 & 2A). Attachment 2 is the
marked up bill and 2A is only the amendment. | have worked with the DLI on the bill since
we had the hearing. We came up with a different definition of transportation that would

accompany insurance.

Chairman Keiser: Do you have a markup?
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Pat Ward: | handed it out. We are removing lines 5-7 on page 2. The definition is very
similar, but we have removed the word liability and are now offering a definition in the
insurance that specifically covers a driver's use of the vehicle in connection with
transportation network companies.

Chairman Keiser: That is the only issue you have with the definitions?

Pat Ward: Yes, | think that is the only issue we have there.

Jeff Uben~North Dakota Insurance Department. We are in support of the amendment
proposed by Mr. Ward. We did work on drafting that amendment with him. On the first line

change in the amendment, the word "article" should be changed to "chapter.”

Chairman Keiser: Curtis, would you like to comment on their proposed amendment. | don't
care if we modify the word "liability". "Specifically" is foreign to the concept of multi-peril.

Chairman Keiser: You are an attorney, correct?
Curtis Scott: Correct, | am an insurance attorney.

Chairman Keiser: What does their amendment do for all the other potential things that
could be related?

Curtis Scott: As we go through the sections, it becomes more apparent. Some of the
coverage's they have referenced, like comprehensive and collision. We are opposed to
including. We can come back to this.

Required Disclosures: Section 2

Curtis Scott: | have no objection to lines 10-15. Ok with "may" but we also need to change
line 18 to say "may" as well.

Ward: I'm fine with that. On line 15, we would strike the word "will" and replace it with
"may" so our committee "may not provide coverage". Clean up Line 17 to be clearer. And
replace "will" with "may" on line 18.

Chairman Keiser: Are you ok with section three, Curtis?
Curtis Scott: | have a different proposal for section 3. | propose instead that they "should
consult" with their agent if they have any questions regarding the coverage provided by

their policy. It's fair representation of good advice.

Representative Kasper: How can we legislate to provide that they contact their insurance
provide.

Curtis Scott: That is a fair point Rep Kasper, this amendment is made to disclose the
honesty and to contact their insurance provider.
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Representative Kasper: | don't think that is appropriate.

Chairman Keiser: Forbes had an article where they interviewed the UBER drivers. They
said they lied to the insurance company. So we have UBER drivers who are admitting
insurance fraud. So shouldn't we from a policy standpoint, require they talk to someone?

Curtis Scott: There are other entities that carry people in their cars. The insurers need to
ask more questions and do a better job counseling.

Representative Beadle: The concern putting into statue would there being any umbrage, if
we amended it to say "shall".

Curtis Scott: | can't enforce what is going on in two private contracts. But we can advise
them regarding the issue.

Representative Kasper: How can we require the citizens of North Dakota to do the same
thing you're saying you can't step in the contract between? You can't be put in that position.

Curtis Scott: You can require on the initial contract to include "are you using it in this way
or not". Ask them again at renewal.

Representative Kasper. Now you are requiring all people to change their method of
operation in our state and change all their forms... That's a big deal.

Curtis Scott: What I'm trying to say is this is fully within the insurers own power to self-
correct.

Representative Lefor: Why don't you have your UBER drivers to have commercial
insurance as part of being an UBER driver?

Curtis Scott: Compare a taxis driver versus an UBER driver. The UBER driver is using it
only a few times a week.

Representative Ruby: | see the word "if" is important. My suggestion would be to amend it
out.

Chairman Keiser: That's a business issue. | would ask for their driver's license, and check
with the DOT to see if they have any significant criminal history.

Representative Beadle: There problem is the onerous insurance agent that they need to
contact directly.

Chairman Keiser: that's where | would ask my driver and get confirmation of coverage. If
you get in a wreck and it's your fault you are going to give them your agent's information.

Representative Ruby: | agree.

Curtis Scott: What Representative Beadle said was right.
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Pat Ward: This is something we feel strongly about. To have to notify 10,000 people only
to have under a hundred that are going to drive for UBER seems a bit extreme.

Representative Beadle: the onerous being on your back, do you feel, do they want the
notification from UBER or would they want it to come from their participating members?

Pat Ward: If UBER is in the process of hiring drivers, the burden should be on them.

Representative Beadle: My question is should they be the ones to call the insurance
agent?

Pat Ward: Yes, they should. Because they believe these individuals are independent
contractors and not employees.

Representative Kasper. To provide that information, would take a simple phone call to the
insurance agent. They would then email or fax you the information which would then be
sent to UBER. It is not a difficult process.

Pat Ward: That's absolutely right. We are consistently providing proof.

Curtis: This deviates from the other states and is more restrictive. A lot of drivers will sign
up and then not even take a trip.

Representative Beadle: In the amendments passed out, does the notice need to be in
writing?

Curtis: We want to deliver electronically. This is not a paper generation.

Dale Haake~North Dakota : There is a difference between delivering for a company versus
an UBER driver. There is a lot of exclusions, why should be require them to notify, when
there are so few? UBER should require a proof of insurance.

Representative Beadle: The objection isn't that the people shouldn't know. The concern is
that they don't want to be the third party. Does the agent get notified individually, or does
the company they are working with get notified?

Haake: We can get the notification from either side.

Chairman Keiser: So it doesn't matter which side you get it from as long as you get
notified?

Haake: Yes, and as long as we know where it's going.

Representative Louser: Is this the same process for like a real estate clue report?
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Haake: | am not quite following you in regards to the similarity of a clue report. But my
understanding is that as long as the requesting individual has the authority and a valid
reason to be requesting it, we'll provide it.

Chairman Keiser: Line 23, page 2.

Curtis: We have no objection to the inclusion of when the passenger has exited the
vehicle.

Chairman Keiser. Do you take issue with the part about the exact definition of
transportation.

Curtis: We do take issue with the definition of transportation network company insurance.

| believe the changes here between "liability" and "shall be" are semantics and don't really
change the definition.

Chairman Keiser: Line 26 is referring to this section.

Curtis: Correct, but we do take issue with the section itself.

Chairman Keiser: Do you oppose Page 3, line 9?

Curtis: We oppose it in its current form. You don't see the word primary insurance used.
Chairman Keiser: It's not used in the PNC world, but it is used in the health world?

Curtis: Correct.

Chairman Keiser: Is that in part due the fact that the medical industry doesn't double insure
people?

Curtis: North Dakota policies with home concept do exist.

Dale Haake~North Dakota Mutual Insurance: Paragraph 3 of 26.1-40.1-02, proof would be
secured because of the many sources, and would not leave the insurance carrier, without
knowledge of who was securing it and what was actually being done. Therefore, this would
not be a viable method and | would like to withdraw that suggestion.

Pat Ward: If we are looking at all of 26.1-40.1-03 on page 2. This is something that Mr.
Shaw testifies to. We don't disagree. We are just requesting that they match the coverage
that the driver had on the original vehicle.

Chairman Keiser: What if | don't have coverage.

Ward: We expect to cover to match, so you are still taking that risk when you are driving
for them.

Chairman Keiser: Isn't that double coverage?
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Ward: No, the other one is primary.
Chairman Keiser: That's what you were trying to do with your amendment?

Ward: Yes, primary language has to clarify subsection d the "sole". The duty to defend is
important to us. The duty to defend is who is going to be responsible to defend it and pay
for it.

PRINCIPLE

Curtis: No other state has covered comprehensive & collision it is not a public safety issue.
What is being introduced is more restrictive than even California, it is has more protection
than required in the law of anywhere else. This is something that is rapidly being introduced
into the market. People will have options sooner than later. | recommend is that the
committee should set a floor that guarantees a level protection and allow people to make
decisions of what is right for them.

Chairman Keiser: Collision is up to the owner of the car and we should be setting a floor on
what elements?

Curtis: On page three, we should be providing coverage as required for a PIP statue.
Chairman Keiser: You don't like the "sole" duty to defend then?

Curtis: | don't think this is a major issue. Practically speaking, if a driver were to purchase
coverage on their own at some point, most personal insurers do not write a million dollars
of coverage. They often stop at $250,000 or $300,000 CSL. We support the right

exclusion, and it works just fine.

Jeff Ubben~Department. Regarding the word "sole", if you are the primary person, you
have the sole duty to defend.

Chairman Keiser: Let's go to page 3, you are taking out what part?

Ward: Explains to grammatical errors to correct, during & liability. Page 3 and page 4, we
discussed that with the insurance department and agreed that it would be difficult. We
were planning to put $250,000 in there. This is where he is working, and has the app on,
but doesn't have any passengers, waiting for the next call.

Representative Lefor: Why do we have to differentiate between on stage with no
passengers and on stage with passengers?

Ward: We wouldn't have to if you insured a million across the board.

Chairman Keiser: Are you taking out lines 1-4, on page 4.
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Curtis: | agree with Pat Ward's on the excess coverage of $200,000 during that period.
Colorado looked at specific limits that would be applicable, roughly 2 times. And this would
be a rational starting point.

Ward: On the limits | provided, | added option 1 and option 2. In my perspective, the
industry is ok with what Curtis said.

Chairman Keiser: Curtis, put in words for page 3.

Curtis: In the amount per incident, 250,000. There have only been 3 states that have
logged in on this.

Chairman Keiser: Pat, how about your group?

Ward: We are fine. The insurance would be the ones who would want more coverage.
Curtis: We are opposed to subparagraph 4, and we are ok with subsection 3.

Jeff Ubben: We are in agreement with subsection 3 with option 1.

Chairman Keiser: Page 4, are you ok with the markup?

Ubben: We are in support with Pat Ward's amendment.

Chairman Keiser: What's the Department's position on that?

Curtis: Page 4, agreement minus subsection 4. The $200,000 excess, found that we
should set levels of insurance on a factual amount and not arbitrary amounts.

Chairman Keiser: Have you seen the Colorado study.
Ubben: No we have not.

Curtis: It's posted on their web site.

Chairman Keiser: What is the question on the UIM and PIP?

Ubben: Page 4, line 1 in the amendment refers back to sections of century code the limits
are already in there.

Curtis:  You can't underwrite something that moves, what we suggest that we match; we
run a true moral hazard risk. We make it so large that you are going to send it into negative
conduct.

Chairman Keiser: How would you know how much insurance | have versus Rep Sukut.

Curtis:  You are absolutely right, you have introduced the challenging aspect of
ascertaining what the coverage is.
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Ward: Our position, it's their responsibility to require the driver's to have appropriate
coverage. We want to avoid gaps in this provision.

Curtis: The special interest groups are lobbying false claims about an insurance gap to
protect their turf, there is no insurance gap.

Haake: | would like to clarify the difference between UM and UIM requirements. It is North
Dakota statue that if there are higher limits, then the insurance has to provide UM and UIM
coverage that match the liability limits.

Rep Keiser: Could someone give us a general background in the UIM, UM, and PIP.
Curtis: UM-Uninsured Motorist and UIM- Under Insured Motorist.

Chairman Keiser. What you are saying is that whatever our minimum limits are in the state,
that is what they should require of these drivers.

Curtis: That is correct. This is when the app is on and there are no passengers.

Chairman Keiser: When there are passengers in the vehicle, do you still support the
minimum?

Curtis: That is correct. | would like to meet with them.
Chairman Keiser. Would you consider adding different and higher limits?

Curtis: Yes it could be considered, but we need to set some limits. If there are high limits of
PIP, or high limits of comprehension, then North Dakota wouldn't be a feasible market.
California's statute if enacted would make North Dakota's market unfeasible.

Ward: The gap thing, what I'm talking about minimum, the driver brings higher limits into
that situation. Now they are only covering part of it, and the rest is going to the other
insurer.

Haake: | was mistaken, you can't buy higher than your liability limits, but you can purchase
limits that are lower. | would like to make one other point, there is an issue regarding
primary versus non-primary, when it comes to UM & UIM and PIP, ND doesn't allow it to be
excluded from an auto policy. TMC becomes primary and this is very important. You have
an issue that may provide for no fault coverage. There is going to be a difference with the
UM & UIM states as a carrier, we can't exclude that. It's never been an issue in North
Dakota and now it created a different scenario which will make it a problem for us.

Curtis: | would add to the end of this amendment, they could expedite based on a free
market principle.

Chairman Keiser: If we allow the exclusion, then how is the passenger protected?
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Curtis: At this time, we are going to provide coverage that would match the state minimum
PIP. To have the state minimum, subsection 7, the transportation company shall provide
the coverage required. So, either the product will be bought by someone in the free market,
or we get the hook for it.

PAGE 5
Curtis: Subsection 1-5, we are in agreement.
Chairman Keiser: What about subsection 1-6?

Curtis: | take offense to subsections B and C. | also take offense to consumers getting less
than they purchased. People bought a promise for the coverage. | believe they should get
the coverage they bought and to get around North Dakota 9-9-17, during this period, the
app on, no passenger, they do not have exclusion. Allstate has a provision that will not
require them to provide insurance while the vehicle is for hire to the public. This is seeking
to change a very long standing consumer protection standard.

Representative Ruby: Rather than relieving them of duty could your company be
additionally insured?

Curtis: I'm not following you.
Representative Ruby: If they are not excluded, then they are on the hook for it. But if
another policy was additionally insured, then both companies join in on that cost of

litigation?

Curtis: We would have a policy that is primary and it would be covered in the front and
back end.

Pat Ward: We disagree, these only references the time the driver is working for them. We
want it clear up front while he is working for them.

Representative Ruby: The app on stage is what | am still struggling with.

Ward: The app on state, where the car is out there, can encourage distracted driving, this
is a business activity, and it should be primary.

Representative Ruby: They may be on when they are running errands, | think they would
be doing stuff on their own time.

Ward: We feel UBER needs to train their drivers. They have the technology to do that, we
don't.

Ubben: We are in line with Mr. Ward for section A and B. If the provisions are removed, the
consumers will be confused who is primary. This is a consumer protection position that we
are taking.
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Chairman Keiser: The purpose of insurance is to take risk; it appears to be less risky
without a passenger in there. Does the risk change slightly?

Ubben: | don't concur, if they are looking with their UBER app, it's risky.

Representative Beadle: Is there delineation that is on, but it wouldn't be increasing the
risk?

Ubben: | believe you have to look at your phone to see if it's running. They are more apt to
look at their phone.

Representative Beadle: How do we insure?

Ubben: If they know their UBER app is on, they are more apt to look to see if there is
anyone can be picked up.

Curtis: We hear a lot, but there is no statistic on this. We have developed the app to be
less distracting. It's not like a taxi driver.

Representative Louser: When you said tap the phone, does the driver then initiate the text
back to the driver?

Sagar Shah Associate General Manager for UBER: If they stay put, the driver's app and
pushed the button to accept the rider.

Representative Louser: How would that square with texting laws?

Sagar Shah: The driver does not send a text. It might happen when they arrive and are
waiting.

PAGE 6, Subsection 07
Chairman Keiser: is everyone in support of this?

Curtis: We are all in favor for the private sector. Let's leave the market open. Ask the
commissioner, to advance the swift approval of the products.

Ward: We're fine with that.

Chairman Keiser: | think is the private sector is doing this. Insurance fraud happens when
UBER drivers lie about coverage.

Curtis: It's not a premium endorsement, they could not be charged. Pure usage based.
USAA charges $6. We need it open so that innovation can occur.

26-1-40-08 9, 10, 11
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Curtis: We want to offer a subsection 12, surplus lines. To pay claims, it would be critical
to make the mark. It's on the last page of my attachment submitted.

Ward: We don't oppose that.
Ubben: We are in agreement.

Curtis: On section 2, I'm a little bit surprised, that they are asking to remove that section
that would encourage free-market competition.

Ward: That was the request of the insurance Department.

Chrystal Bartuska: We have a requirement that the filings have to be approved within 60
days. | don't want something written into statue for expediting files.

Chairman Keiser: Could you clarify what the file & use does?

Chrystal Bartuska: This would be a form filing and covers the different provisions. Whatever
is sold in the state has to be approved by us. Rates & PNC prior approval, Use and file, but
at the end of the day we look at all the rates and files. A statute that requires us to take 4
days would be difficult; | only have one actuary and one forum review analyst on the PNC
side. We get it done and we don't need it written into statute.

Chairman Keiser: We will have a comprehensive markup of the bill on Tuesday and will
take action on Wednesday.
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Chairman Keiser: Opens the work session on HB 1144. Treats this hearing like a
subcommittee work session.

Chairman Keiser: (Attachment 1). (3:03) Explains the differences of the bill that was
dropped very late on the Senate side.

Attachment 1~Section 2-39-34-01 Definitions: Goes over the key distinctions in
definitions.

~No. 1-They are trying to define that they have no responsibility for the operators in the
field.

~No. 2-Subsection B, they are trying to clarifying "not a taxi cab or for-hire vehicle".

~No. 3-They are eliminating stage on which is the app on stage.

Section 39-34-02 Not other carriers:
~They are continuing for TNC divers are not common carriers.

Section 39-34-03 Transportation network company permit required:
~No. 1-The department there is the department of transportation.
~No. 2-That would be $5,000 to the department for annual fees.

Sections 39-34-05 thru 39-34-07:
~They are OK.

Section 39-34-08 Zero tolerance for drug or alcohol use:
~No. 1-We may want to look at clarifying it. What recourse are they going to take?
~No. 2-The suspension may want to be clarified.
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Sections 34-34-09 thru 39-34-15
~They are OK.

Section 39-34-16: Controlling authority:
~This is taking local authority away.

Chairman Keiser: This puts in perspective the differences between the two bills. When
we are done with our bill, we will incorporate whatever parts of this into the bill.

Brian Johnson: (Attachment 2-3). Explains the handouts.
Sagar Shah~UBER: (Attachment 4).

For reference in testimony, (2) is the colored (christmas tree),(3) is combination of
Insurance Department, Pat Ward & UBER and (4) will be UBER's.

Section 261-40.1-01~Definitions:
Section 1:

~No.1-Application offstage.
Everyone is ok.

~No. 2-Application onstate.
Everyone is ok.

~No. 3-Engaged stage.
Everyone is ok.

~No. 4-Participating driver or driver.
Everyone is ok.

~No. 5-Passengers on-board stage.
Everyone is ok.

~No. 6-Transportation network company. (17:41)
-Here is where we have a difference.
- Attachment (4) page 2 is what UBER wants.
-Ward: | don't have a problem with that We have to be careful about which
amendment.
-Discussion about a "person" definition.
-Chairman Keiser: |s everyone ok with "prearranged transportation services"
-Everyone is ok.
-Chairman Keiser: We will have our people check on that to be consistent throughout
code.
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~No. 7-Transportation network company insurance:

-Shah: We are asking to strike number 7 with the comments made by Mr Ward and
replacing what is shown on (3) page (2), line 11 in yellow. Key change is
removing "specifically".

-Ward: | object to that change. UBER inserted the "liability" which we took out and
the point of "specifically" is we are defining a kind of insurance.

-Ins Depart: \We agree with Pat Ward.

Chairman Keiser: We will come back to this section. You are suggesting that liability is
the only coverage that is required for the driver. The other side is suggesting that is the
Insurance Department and the industry says that they want it to cover more than strict
liability.

Section 26.1-40.1-02, (2) page 2-Required disclosures: (28:25)

~No. 1-UBER wants to strike out "in writing".

-Ward: The concern is how is this going to be recorded?

-Chairman Keiser: In number 1 & 2 we could say "in writing or verified
electronically".

-Shah: That should work. (3) page (2), line 17, comment A5 sidebar, UBER want
to replace "in writing of when" with "that". Line 20, replacing "the" with "a" and
line 22, add "term".

-Chairman Keiser: That should stay "a"

~No. 2-Shah: I'm ok with that. The end on line 22 "term". This is clarification.
-Ward: Since we have the work "may" its unnecessary verbiage.
-Shah: We agree.
~No. 3-Shah: (4), page (2), line 26-We would like to strike 3 and replace this language.

-Ward: This is one of our major points of disagreements. It's incumbent for them to
notify. The bill should stay the way it is.

-Insurance Department: We are in agreement with Mr Ward's comment. We
prefer the original language and oppose UBER's. This applies not only to UBER
but all PNC entities.

Representative Ruby: Moves to support the language prepared by the industry and the
Insurance Department to leave it the way it is and not accept the language from UBER.

Ward: | don't think you need a motion to leave itthe way it is, it's not an amendment.

Representative Becker: (3) Moves to adopt the amendment proposed by UBER to replace
subsection 3, page 2, where there is yellow.

Representative Beadle: Second. (Motion 1)
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Roll call was taken with 5 yes, 6 no, 4 absent, motion failed.

Section 26.1-40.1-03-Coverage required when transportation network company
application is engaged until completion of ride when the passenger has exited the
vehicle. (3) page 2 & 3, starting on line 27. (1:08:12)

~No. 1:

-Shah: (4) On line 30, looking to replace "and unless otherwise specified," with

"that provides for".
-Subsection a, (4) page (3), line 1 Shah: Strike "is primary and".

-Ward: I'm not really in favor of this? This is a term of art for who is going to step
up first for the lawsuit. We need to leave it in.

-Insurance Department: We feel this should be left in to protect consumers.

-Insurance lawyer says "primary" needs to be in code.

Representative Ruby: Moves to remove "primary".

Chairman Keiser: We have a motion to remove primary, do we have a second? Seeing
none, we will move on. (1:31:00)

-Subsection b, (4), page 3, starting on line 10 Shah: Wishes to strike b and replace
with this language - removes "primary" and uses the limits established in current code".

-Ward: We don't agree with that and the network company policy should provide
adequate coverage.

-Insurance Department: We are in agreement with Mr Ward's comments.
-Ward: If you are going to go in that direction, you should match.

Representative Becker: Moves that subsection b be amended according to Mr. Shah's
language.

Representative Beadle: Second. (Motion 2)
Roll call taken, motion carried with 6 yes, 4 no, 5 absent.

-Subsection c, (4), page 3, starting on line 15 (1:54:48)

-Shah: UBER wishes to keep the old language here, but replace "as provided" with
"where required".

-Mr Ward and Insurance Department are ok with this.

-Shah: (1) & (2) UBER is opposed to this amended change and wishes to strike
entirely. Also, replace "as provided" with "where required".

Representative Ruby: (2:08:56) Moves to remove 17-23 whichis 1 &2 orc &d
Representative Becker: Second. (Motion 3)

Roll call taken, motion carried with 6 yes, 5 no, 4 absent.
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-Subsection d, (4), page 3, starting on line 24 (2:14:44)
-UBER: Wishes to delete this section. It adds confusion.
-Ward: This gets back to the shell game. This is to clarify the primary insurance.
That is something that can be decided right here, right now.
-Insurance Department: We second Mr Ward's comments and | don't see where
the confusion is from this language. | think it does clarify.

-Ward: The primary needs to defend, solely.

-Subsection e, 4, page (4), lines 28-31 (2:19:37)
-UBER: Wishes to delete this section.
-Ward: We are ok with this.
-Insurance Department: We are also ok with this removal.

Representative Beadle: Moves to remove subsection e.
Representative Laning: Second. (Motion 4)
Voice vote, motion carried.

Section 26.1-40.1-04 Insurance coverage during the application on stage with no
passengers in vehicle. (2:24:50)
-Subsection 1-a:

-UBER: There is where there is the most disagreement. This is the period where the
app is on and no trip, no trip engaged, or no passengers in the vehicle.
-UBER: (4), line 5, we wish to remove "shall be primary and".
-UBER: (4), line 8, UBER is agsinst $250K. Willing to go as high as 50/100/25 per
Colorado study.
-Ward: There are 2 things we need to respond to. The first issue the "shall be
primary" on the first line, any time the driver is looking for them, their coverage
should be primary. The second, the limits, | did concede on that point.
-Insurance Department: If the "shall be primary" is removed, then it's going to
create some confusion for consumers who is primary.

(2:38:36) Representative Ruby: Moves to use UBER's numbers of 50/100/25 and take
out the "primary".

Representative Kasper: Second. (Motion 5)

Roll call taken, with 5 yes, 6 no, 4 absent, motion failed.

Representative Beadle: Moves sub a, to leave in "shall be primary" and use 50/100/25.
Representative Boschee: Second. (Motion 6)

Roll call was taken, motion passed with 11 yes, 0 no, 4 absent.
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-Subsection 1-b, 1,2 & 3Attachment (4) page (4), starting on line 10. (2:44:19)
-Shah: This is to tie the Ul & UIM limits to whatever the state statute requires rather
than the individual policy limits.

-Shah: UBER wishes to keep (1)-(3) as they were and retain the NDCC limits as in
current statute. Opposed the amended (1)-(3) below. In (3), replace "under" with
"where required" and strike (4) entirely.

-Ward: We agree, they should match.
-Insurance Department: We are neutral.

Representative Boschee: Moves to accept recommendation of UBER to make it
consistent with the other section.

Representative Beadle: Second.
Voice vote, motion carried. (Motion 7)

-Subsection 2-b  (2:48:29)
-UBER: Wishes to add this language through "or" and delete the word "has".
-Ward: This gets back to the "primary" where the vote failed. To be consistent it's
important to leave it the way it is.
-Insurance Department: We support Mr Ward's comment.

Representative Beadle: Moves to strike the subsection 3 lines 10-13 on attachment (2)
and then renumber the subsequence sections.

Representative Lefor: Second.
Voice vote, motion carried. (Motion 8)
-Subsection 4, 5 & 6, page 5 on attachment (4). (2:54:26)

-UBER: Wishes to delete duty to defend as well as policy verification.

-Ward: Number 4, duty to defend is a big part of that primary responsibility. We
want to make clear that the company that is primary has the duty to defend and that
would be the Transportation Network Insurance if it's in place.

Representative Beadle: Moves, on line 24 & 25 on page 3 in attachment (2) and
transports that to subsection 4, the old 4.

Representative Lefor: Second. (Motion 9)

Voice vote, motion carried.
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-Ward: We agree with UBER with verification and that can be taken out because
it's redundant.

Representative Beadle: Moves to take out the old 5, lines 20-24 in the attachment (4).
Representative Laning: Second. (Motion 10)
Voice vote, motion carried.
-Subsection 6, page 5 attachment (4). (2:58:17)
-Ward: This is the issue. This suggest the personal auto insurer first has to review
a claim and look to see if they has an exclusion and then make a decision denying
the claim. We believe this is necessary to be consistent throughout with

specifically, primary and TNC insurance being first. We are trying to avoid a lot of
litigation with our insurers.

Representative Becker: Moves to strike subsection 6 which is now 5.
Representative Beadle: Second. (Motion 11)
Roll call, motion failed due to a tie with 6 yes, 6 no, 3 absent.

~Subsection 7, line 30. (3:04:28)
-UBER: Wishes to strike "lapsed" and replace with "excluded coverage according
to its policy". This clarifies the language.
-Ward: We wouldn't oppose that amendment.
Representative Boschee: Moves to accept UBER's amendment.
Representative Beadle: Second. (Motion 12)
Voice vote, motion carried.
26.1-40.1-05-Liability of transportation network company beyond required limits.
(3:07:00)
26.1-40.1-06-Limitations on driver's personal automobile policy during passenger
on-board state, engaged state and application on stage.

-UBER: This section poses significant problems for us. UBER wishes a & b
stricken from the section.
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-Chairman Keiser: If | understand the argument, companies have the right to have
an exclusion and if they have an exclusion, they can excused it. If they don't have
an exclusion, this would create, by statue, an exclusion.

-Shah: That's correct.
-Ward: I'm thinking that we may not need this whole section.

Representative Beadle: Moves to remove all of subsection 6.
Representative Boschee: Second. (Motion 13)
Voice vote, motion carried.

26.1-40.1-07- (4) Page 6 & 7. Discretionary personal insurance where offered by
personal automobile insurer. (3:11:22)

-Shah: Wishes, page 6, to strike this highlighted part "Notwithstanding any other
law". There is no other law. We also wish to take out on page 7, starting with "only if
the policy...", to take this out. It goes back to the words "specifically & expressly
provides" which suggests that these are not adhesion contracts.

Chairman Keiser: I'm going to divide these into 2 motions.
Representative Boschee: Moves to strike "Notwithstanding any other law".
Representative Lefor: Second. (Motion 14).

Voice vote, motion carried.

Chairman Keiser: Let's go to the second part.

-Ward: This gets back to the fundamental issue. We would object to making any
change in section. This is a specific type of insurance and that needs to specifically
provide the coverage.

-Iinsurance Department: | don't have anything else to add. We've had the
discussion for the merits about leaving or not leaving it in.

-Shah: We kept primary in from the TNC. | think it's redundant to say the TNC has
to provide.
(3:20:33)

Ward: Only thing we have left is to add surplus lines insurance. We have no problem
with that. We think it should be available.

Shah: We ask that that type of insurer be included in the bill.
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Representative Lefor: Moves to accept UBER's request to accept surplus lines
insurance.

Representative Beadle: Second. (Motion 15)

Voice vote, motion carried.

Representative Boschee: Moves to remove attachment 4, page 8, lines 31-33.
Vice Chairman Sukut: Second (Motion 16)
Voice vote, motion carried.

Chairman Keiser: Closes the work session on HB 1144 and come back this afternoon.
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Chairman Keiser: Reopens the working session on HB 1144, |[s there any additional
amendments? Please look at the markup colored bill version 15.0434.2001. We will not
act on this is because | want you to look this over. (Attachment 1).

Shah: No, but we tabled some but no additional amendments.

Ward: The written or electronic is not in the mark up and has no action taken on it.

Shah: | would like verified written or electronic form.

Chairman Keiser: Does Mr. Ward or the Insurance Department have any problem with
that?

They are ok with it.

Representative Beadle: Moves to adopt amendment page 2, 12 & 18, add "in writing or
electronic form".

Vice Chairman Sukut: Second. (Amendment 1)
Voice vote, motion carried.

Chairman Keiser: On version .2001 of the new bill, page 2, number 7. We took out just
liability in the other sections, we need to compare and decide which one we prefer.
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Ward: Specifically is very important.

Shah: Adding specifically adds confusion as it's nowhere included in auto liability
contracts. That's why we seek for it to be removed.

Chairman Keiser: Later in the bill, we did make it possible that the TNC insurance means
a policy that specifically covers the driver's use of the vehicle whether it's provided by the
TNC or the driver. Seem this conforms to that concept. Page 2, line 8, do we need
specifically in there? Either the insurance policy covers the driver's use of the vehicle and
connection with the TNC or it doesn't.

Shah: If we would strike the word specifically, | would be in agreement.

Haake: Specifically is very important.

Ubben: | don't think specifically adds much. It may aid for lawyers making the arguments.
| would say it's fairly limited.

Representative Becker: Moves to amend by striking out the words "specifically" page 8.
Representative Beadle: Second. (Motion 2)

Voice vote, motion carried.

Shah: Page 7, line 2, this may be redundant. Strike part of line 2 and all of 3-5.
Chairman Keiser: Mr Ward and the Insurance Department, what is you comment?
Ward: We would like it to stay in there.

Representative Becker: Moves the amendment to delete line 2 starting with only through
line 5.

Representative Beadle: Second. (Motion 3)
Roll call was taken with 7 yes, 4 no, 4 absent, motion passes.

Ward: (Attachment 2) This would be an add on to the bill. We want to make clear in the
law that we can exclude the coverages while the driver is doing this activity. It would go
into 26.1-40-12. This would be a new section 12 on page 7 before you get to the surplus
lines part. We don't have medical payments in North Dakota, so number 3 on the
attachment would come out.

Shah: What | basically understand correctly is giving the option to insurance companies to
exclude coverage for any reason for TNC services. Since collision and comprehensive is
not part of the amendments we have created so far, | would suggest striking that to reduce
confusion.
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Chairman Keiser: You recommend on attachment 2, taking 4 & 5 out.

Ward: Our position is that we ought to have the right to exclude that activity in our
exclusions.

Representative Ruby: [f you look on page 2, subsection 2, lines 18-21 of attachment 1, it
mentions it there. | don't know if it's repetitive.

Ward: That is a relationship between the transportation company and the driver. This
addresses the insurance company's ability in its contract with the driver to go back and they
can go back and amend their policies.

Shah: The insurers have the ability to exclude coverage. | don't know if there is a need for
legislation to require or allow them to do that. If they want to change their policy, they are
welcome to change their policy.

Chairman Keiser: Why can't you do this now?

Haake: There are 4 coverages mandated by state law to be included in every auto policy.
The ability to exclude or restrict those coverages is very limited by statue. All we are doing
is clarifying that.

Representative Ruby: The reason for the whole bill is because the riders wouldn't be
covered because the auto policy specifically state, that if it becomes a business transaction
for the ride, the coverage is not there. This is why we needed the bill. | don't see the need
for it.

Haake: You are correct when it comes to liability coverages. It is not so clear for UM, UIM
and PIP.

Chairman Keiser: We will ask the insurance department.

Chrystal Bertuska: North Dakota law doesn't allow you to waive number 6, specifically
your no-fault coverage (PIP) coverage .

Chairman Keiser: This would be a carve out.
Bertuska: | understand that the TNC would be the ones who would maintain the PIP
coverage but you are going to have two laws on the books that potentially conflict each

other.

Chairman Keiser: We don't gain by putting 1-5 in here because we can already do that.
Question is, do we want it for basic no-fault benefit?

Bertuska: The Insurance Department would say no. That would open the door for more
challenges.
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Ward: We would be excluding for purposes of when the vehicle is involved in TNC activities
and that going to be provided by the TNC insurance.

28:30
Chairman Keiser: (Attachment 3) We will go to page 2 at the top.

Representative Beadle: The DOT was unsure they wanted that permitting but the
Highway Patrol said that they had it in the purview.

Mike Erhardt: We do have a permit process but its specifically to commercial vehicles.
Chairman Keiser: This permitting would be for the TNC company?

Erhardt: That is the outside the scope of what we do.

Representative Beadle: Would it make sense for the company applying for themselves to
put it with the Secretary of State or the Insurance Department who deals with permitting
already?

Bertuska: We don't permit or license companies.

Representative Ruby: | don't know why we would want to permit them anyway.

Chairman Keiser: What about the registered agent, do we need them?

Representative Beadle: | think the reason for an agent is contact information for the
general public if you run into an issue.

Chairman Keiser: We could have them register with the Secretary of State as a company.

Representative Ruby: Move that page 2 of attachment 3, to add in 39-34-04, at the end of
the sentence, "with the Secretary of State".

Vice Chairman Sukut: Second. (Motion 4)
Voice vote, motion carried.

Representative Ruby: Do we need language to tell them that they may charge for
services?

Representative Beadle: What that section is getting to is to make sure that you don't run
into a situation where we don't restrict them to fall under cab requirements.

Representative Kasper: The last sentence is the important part on 39-34-05.

Representative Ruby: They already do that. People want to know what the cost is before
they get in. | don't feel comfortable putting it in there.
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Chairman Keiser: UBER would like it in there. | think we need to protect the rest of the
industry, the PNC.

Shah: That's exactly right, it's a protection piece for the industry. We want to hold a high
bar for others coming into the industry and we want to have transparency.

Representative Beadle: Will this help with surge pricing?

Shah: This would be amendable up front, surge pricing that we communicate to the rider
and this would fall under that qualification that we need to provide the applicable rates being
charges and the option to receive those.

Representative Beadle: | think there is an argument to be made to make sure that
municipalities don't restrict their pricing model to the point where they can't do the surge
pricing. Eliminate the first sentence and have the second sentence so that there is some
level state understanding about the fluctuation of pricing as long as it's disclosed.
Representative Ruby: | do like that.

Chairman Keiser: The rest of page 2, .05-.08 are policies within the company that if they
are a good company they do it but if they are a bad company they do it and get into trouble.
It does limit the accessibility for the small company in the TNC market that doesn't have a
sophisticated app but still could be an operator in the TNC market. These are fence building
items that are very good for the big guy.

Representative Beadle: | agree with you, we do define TNC's so we do set that threshold
of communication.

Representative Beadle: Move the amendment of deleting the first sentence on attachment
3.

Representative Becker: Second. (Second).

Voice vote, motion carried.

Representative Beadle: Some language to provide a receipt?
48:50

Representative Beadle: Move to adopt the language for 39-34-07, electronic receipt
attachment 3.

Representative Kasper: Second. (Motion 6)
Voice vote, motion carries with 2 no votes.

Chairman Keiser: Discussion on 39-34-08.
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Representative Kasper: Should it be longer if found guilty?

Representative Ruby: Isn't that a company policy?

Chairman Keiser: |It's a liability for them.

Representative Beadle: | would move all of 3934-09.

Representative Lefor: Second. (Motion 7)

Representative Hanson: | would like to further amend to change the age 19 to 18.
Chairman Keiser: Further discussion?

Roll call was taken with 9 yes, 4 no, 2 absent, motion carries.

1:00:00

Representative Ruby: Moves to accept 39-34-14, 39-34-15, 39-34-16.

Ward: 39-34-14, on records, it's only the one year and the statute of limitations in North
Dakota is six years. On 39-34-16, controlling authority, we need to be clear that this

includes chapter 26.1, now you are emerging the insurance.

Representative Kasper: 39-34-15, confidentiality, I'm concerned with line 3, unless the
customer knowingly consents, needs to be taken out.

Representative Ruby: This is an optin.
Representative Kasper: | wantita no opt.

Chairman Keiser: The way to do that is to put the first sentence with a period after
passenger. The problem is the courts have to have access to the records.

Shah: In terms of if and when we would disclose the identity of a customer, generally for
marketing purposes on the web site for facts. Striking that disclosure, we could run into an
issue there from an operation perspective.

Representative Kasper: That my objective to stop cross marketing without the customer
knowing. How are you going to get their consent that they know what they are consenting
to?

Shah: | don't have an answer in terms of what that document would like. It would be
consent in written form or something of that manner. We can work though that to find
appropriate language that would protect the customer but at the same time allow them to
share a positive UBER experience if they wish to.
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Representative Louser: Could you put it in where you are consenting when you rate the
experience?

Shah: We do not share that information and have no intention to do that.

Representative Beadle: Would there be a way we can limit the personal identifiable
information that they would be able to share if we make it limited it to first name, last initial?

Representative Becker: It's opted in and knowingly consents, if we were not to allow that,
in essence, prohibiting a person of their own free will entering into an agreement upon
which they will allow information to be given. | don't understand why we would want to
prohibit that?

Chairman Keiser: Representative Ruby's motion died due to a lack of a second.
Chairman Keiser: Is 39-34-14 alright?

1:15:35

Representative Lefor: Moves to 39-34-14 and with the change to "maintain the record for
6 years".

Representative Hanson: Second. (Motion 8)
Voice vote, motion carried.
Chairman Keiser: Next motion, controlling authority.

Representative Beadle: Move to adopt 39-34-16 and where it says line 2, by this chapter,
replace that by chapters 39-34 and by chapters 26.1-40.1.

Representative Kasper. Second. (Motion 9)

Voice vote, motion carried.

1:17:41

Ubben: It does say that the disclosure can be to the Insurance Commissioner or
investigating a complaint filed with the commissioner against the TNC or participating
driver. | would point out that the insurance department doesn't have regulatory authority

over UBER like we do over insurance companies. We are requesting UBER provide us
with documents and there is nothing in the law that says that they have to comply with that.

Representative Lefor: Moves to amend 39-34-15 and say the following, a TNC may not
disclose to a third party any personally identifiable information of a TNC passenger.

Chairman Keiser: Under a legal obligation, does that mean that they wouldn't have to
provide to the courts if the courts requested it?
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Ubben: We could add, under a legal obligation.
Representative Kasper: Second. (Motion 10)
Voice vote, motion carried.

1:20:13

Ubben: (Attachment 4) The Insurance Department's amendments. We feel these are
important amendments and when we are talking about regulatory oversight of the TNC's,
the state would not have information about how many TNC driver there are out there in our
state and who these drivers are. Currently there is no link between the driver & TNC that
the state would have access to. This would be helpful to law enforcement involving a TNC
driver; they would have the information before arriving to the scene. It would alert
insurance companies if officer was able to put that information in their report.

39-01.1-01 Definitions: It's already in but need to get it renumbered.

Representative Beadle: Could we amend it to so the definitions reference the definition in
the other chapter?

Ubben: That's a great idea and | can talk to legislative council on how to do that.
Chairman Keiser: This is new, 39-01.1-02 and we don't have that, correct?

Ubben: Correct.

Chairman Keiser: This would be an additional requirement to report to the insurance
company the names of all drivers to the department of transportation but we want to correct
that and have them report to the department?

Ubben: We want to add this requirement to report the names of the drivers to the
department of transportation so the state has some way to monitor who is driving these
vehicles. We don't know the drivers but we know who the TNC's are because they have to

register with the Secretary of State.

Representative Hanson: Do you know of any states that report the TNC drivers to their
transportation department in statue?

Ubben: | don't know the answer to that.

Representative Beadle: Would there a way to make it so the departments that have these
records would not let the information get outside of the agency?

Shah: We are against this amendment. Similarly we were against to providing the list of
drivers to the insurance companies. The industry is not regulation us based on what was
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discussed earlier. If they don't want to regulate us, why give the names of the drivers? We
want to work quickly and directly with law enforcement to be the most effective.

Representative Beadle: Moves the language cross reference 39-01.1 with the current
section in which is 26.

Representative Laning: Second. (Motion 11)
Voice vote, motion carried.

Chaiman Keiser: Closes the hearing on HB 1144,
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Explanation or reason for introducf}Q{of bill/lresolution:

Insurance coverage of motor vehicles participation in transportation network company
networks, priority of coverage and minimum limits and to provide for application.

Minutes: Attachments 1-4

Chairman Keiser: Opens the work session on HB 1144. (Attachments 1-2) There will be
amendments and a new markup due to some technical cleanups. (Attachments 3-4).

Representative Boschee: Moves the adoption of .02005, attachment 2.
Representative Laning: Second.
Voice vote, motion carried.

Chairman Keiser: Explains the technical amendments not stated quite correctly. We
missed it but on 02005, the language on page 6 of the markup copy, attachment 1, lines 17
through 20 should have been struck.

Brian Johnson: Walks through attachment 3 the markup version .06000

Page 2, line 29, after the word requirements, inserting "that apply".

Page 2, line 20, after the word policy, the word "will" is being struck, inserting "may".
Page 2, line 2, the word "personal” is being struck, inserting "bodily".

Page 4, line 9, after the word protection, inserting as "required".

Page 5, line 6, adding of section 26.1-40.1-03.

Page 6 & 7, struck the language from 26.1-40.1-03 to make it consistent where we
changed the confidentiality.

Page 6, line 17-20, starting with "only" will be struck.

Page 7, line 3, disclosure.

Representative Kasper: I'm not interested for the citizens of North Dakota to be subject to
their personal information being shared with any one unless they provide a written
agreement in advance that they can share.
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Representative Lefor: | agree with Representative Kasper. What if we take out "to a third
party" out, will that accomplishes what we are looking to do here?

Representative Ruby: Information is needed to be shared and we can't put it too tight.
I'm not sure we would be ok to take that language out.

Representative Becker: Are there any other business that would have the same level or
restriction?

Representative Kasper: There are, financial information can't be shared.

Representative Becker: We are removing the ability for the customer to consent, even if
they want to give their information out.

Representative Kasper: You right and the wording is not the intent | had on Friday.
Chairman Keiser: We have to find a way for the company to operate reasonable and yet
protect the consumer. We could perhaps have, TNC may not disclose any personally
identifiable information of a TNC, except legal obligation or for a written opt in provision.
Representative Kasper: Some kind of stipulation that it can't be hidden in a paragraph.
Chairman Keiser: Give them some flexibility, an opt-in for the customer who wants it.
Representative Kasper: | have no objection to that.

Representative Beadle: We need to adjust the language on page 9.

Chairman Keiser: You're correct.

Representative Kasper: You can add "except for the purposes of obtaining the fare".

Representative Laning: | think that legal obligation would cover them because you owe
them money.

Chairman Keiser: Mr Shah, would you comment on this?
Sager Shah: | agree with the language and it was too restrict before. Anything for
ordinary business practices, we don't want to be too restraining there. We want to share

that information to credit card processers or banks as necessary.

Chairman Keiser: Representative Beadle was right; we have the same exact language on
page 9 because that was a different section of the code.

Representative M Nelson: Optin process is going to be?

Chairman Keiser: With the banking and financial, it take a direct action in writing for opt-in
from you. People of North Dakota want the opt-in by 70%.
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Representative M Nelson: Moves to adopt the amendments .02006.
Representative Laning: Second.
Voice vote, motion carried.

Chairman Keiser: Closes the hearing on HB 1144 and we will meet this afternoon.
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Explanation or reason for introduction of bill/resolution:

Insurance coverage of motor vehicles participation in transportation network company
networks, priority of coverage and minimum limits and to provide for application.

Minutes: Attachment 1, 2, 3

Chairman Keiser: Opens the afternoon work session on HB 1144.

Chairman Keiser: (Attachment 1). Confidentiality of passenger personal information and
there are three areas that are under exemption. Key components:
~May not disclose any personally identifiable information.
~There are three areas under exemptions, legal obligation, for payment processing
and for all other disclosures.
~Must obtain the passenger's written consent.

Representative Ruby: Would this be placed in both areas.

Chairman Keiser: Yes.

Representative Kasper: Moves to adopt amendment for confidentiality for both sections.
Representative Laning: Second.

Voice vote, motion carried.

Representative Beadle: (Attachment 2). | want to reopen the discussion for 26.1-40.1-02,
the notification from UBER to the driver's insurance provider, since we acted on this portion
of it prior to settling the debate about whose primary during each stage of the operation.
Now, UBER is primary thought out all stages of the app being on. UBER says, we are
covering it anyway, why do we still have to have the burden on us for notifying the
insurance companies. | provided a draft where the PNC shall provide notice in writing to
the driver instructing them to notify the automobile insurer. | mentioned this to Pat and he
still has reservations about it because it's a substantial change to what has been discussed
prior. | wanted to bring this piece back up.
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Chairman Keiser: | don't believe that's correct, the TNC provider is primary but we have in
two places, said the TNC coverage can be provided by your personal auto or UBER. ltis
not true that UBER is primary and that's the reason this notification is critical to the insurer
of the driver.

Representative Beadle: Moves to adopt the amendment he presented, attachment 2.
Representative Boschee: Second.
Chairman Keiser: Further discussion?

Representative Kasper: Do you have a concern that this amendment does not meet the
obligation of notification?

Chairman Keiser: | personally do because we already have articles and reports that when
drivers are asked to check the box on the insurance form if they are providing TNC
services, drivers are intentionally not checking the box and telling the insurers.

Representative Laning: Wasn't there a comment made that if the driver's insurance did
not cover it and that UBER will cover it.

Chairman Keiser: That's correct, there are two options. Either UBER stands behind it or
the driver can purchase a writer. Now you have the problem of honesty.

Representative Ruby: [f they don't mark that, doesn't that constitute insurance fraud.
Chairman Keiser: Yes, but it doesn't help the claim, provide coverage for the claim and
we will have our insurance department prosecuting a bunch of individuals for insurance

fraud.

Representative Kasper: If we put Representative Beadle's amendment in and the driver
did not notify the insurance company, are they not covered?

Chairman Keiser: | would say the way we have written this, if they have purchased TNC
insurance for less than the coverage, the driver would become primary. The limits that we
have said in this bill, would no longer apply. There would be a conflict.

Representative Kasper: | thought that once the driver is engaged, UBER has the policy
coverage even if the driver has policy coverage.

Chairman Keiser: | do not believe that's correct.

Representative Kasper: |If there is no rider providing UBER coverage, UBER's policy has
to cover even if the driver did not notify?

Chairman Keiser: Up to the limits of the TNC policy on the driver's car. The question here
is what if there is fraud?
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Representative Kasper: |If the driver is guilty of fraud, UBER could go after them; the
public is protected because UBER's policy covers it.

Chairman Keiser: Again, | don't think that's true.

Representative Beadle: |[f the TNC driver does purchase a writer, that would in effect,
notify them that they are engaged in a TNC.

Chairman Keiser: Absolutely but it may not be the limits we have here.

Representative Kasper: If you engage a UBER driver and it's the driver's responsibility to
notify the insurance company, but he doesn't do it, if he had an accident, does you policy
covers it?

Shah: That's correct.

Representative Kasper: They have to notify the company, but if doesn't say they have to
buy insurance coverage, if they notify the company and they say fine but we don't have a
writer for you to buy from us anyway, your policy is going to cover. Is that correct?

Shah: That's correct. There are two coverages for the driver and one is to buy TNC
coverage themselves through a personal carrier or the other is UBER will always cover
even if they didn't inform the insurance.

Ubben: One thing I'm concern about, this bill isn't only going to apply to UBER but it's
going to have to apply to any transportation companies. What about the other different
TNC's? With this amendment it seems to be adding confusion and gray areas of the law
that was not there before.

Representative Amerman: Could it happen with the new amendment, couldn't they argue
that they fulfilled their obligation because they give notice in writing to the drivers that they
wouldn't have to cover the claim?

Ubben: That a logical argument that they could make.

Representative Kasper: Doesn't matter, it they don't follow number 3 in the bill, there's
nothing you can do about it anyway unless you catch them. It's an immaterial argument.

Ubben: There are some questions about how we are going to enforce this, | would agree
with you on that part. My hope is that folks that come into the state would do it according to
what the law says.

Representative Kasper: We can legislate that they follow the law but they don't bother to
look for what the law says.

Ubben: You are correct.




House Industry, Business & Labor Committee
HB 1144

February 16, 2015

Page 4

Representative Ruby: Page 2, line 25, they are to follow this portion of the law. It gets to
the point, if they are going to violate the law, they will do it in other areas of the law.
(attachment 3)

Representative Beadle: Allitis, is adjusting the notification section under the disclosures.
On page 2, 26.1-40.1-03, when the application is engaged until completion and next
section and in 26.1-40.1-04 also says that TNC insurance shall become primary. Who tells
who, that they are involved in the TNC is that someone is providing coverage and the limits
are covered in statue, the minimum. All the disclosure says someone has to tell someone.
Chairman Keiser: Further discussion, we will take the roll.

Roll call was taken on Representative Beadle amendment on HB 1144 with 8 yes, 6
no, 1 absent, motion carries.

Representative Ruby: | have a problem with one main issue and that's the app on stage.
On the bottom of page 3, my motion would be to remove all of 26.1-40.1-04 and the "app
on" or | will not support the bill.

Representative Becker: Second.

Chairman Keiser: Further discussion?

Representative Lefor: ['ll resist the motion.

Representative Devlin: | agree with Representative Ruby. ['ll support the motion.

Representative Beadle: Should the amendment were not to pass, we could eliminate the
word "primary" throughout that section, we just don't put the burden on the TNC.

Chairman Keiser: We would have to pick up other sections because it applies throughout
the bill.

Chairman Keiser: Legislation on this bill has passed in several states. It is currently
before several state and the app on is in every state for legislation.

Representative Amerman: If you have the app on, you hit somebody, who is responsible?
Chairman Keiser: If you remove this section, the driver insurance is responsible.

Representative Amerman: It seems to me that some lawyers will create a mess with the
app on.

Chairman Keiser: Not if we don't have itin there.
Representative Ruby: That's exactly the reason. When it's activated the TNC's insurance

should be primary but when they are just driving along, | don't see how they should be
primary in that situation.
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Representative Kasper: App is on and nobody calls me, who is responsible if there was
an accident.

Representative Louser: App on is a step higher. | will be supporting this.

Chairman Keiser: If we take out just the "app on" stage, we will have to rework the bill to
make sure we have all the sections in place.

Roll call was taken to remove "app on" section with 10 yes, 4 no, 1 absent, motion
carries.

Chairman Keiser: We will have a redraft for tomorrow at 9:00 to take up the bill, closes
the hearing.
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Explanation or reason for introduction of bill/resolution:

Insurance coverage of motor vehicles participation in transportation network company
networks, priority of coverage and minimum limits and to provide for application.

Minutes: Attachment 1 & 2

Chairman Keiser: Opens the work session on HB 1144.

Chairman Keiser: (Attachment 1 & 2) .01007 Brian and | worked on the new markup
.01007 however, we did not get incorporated in the markup the amendments proposed and
passed by Representative Beadle and they are easy if you want to write them in. It takes
out the coverage of the app on requirements.

Chairman Keiser: As we discussed yesterday, we take out the coverage associated with
the app on requirements and the amendments incorporated by Representative Beadle.
Any questions on the amendments? We have HB 1144 amended before us, what are your
wishes.

Representative Hanson: Moves a Do Pass as Amended.
Representative Ruby: Second.

Roll call was taken on HB 1144 for a Do Pass as Amended with 7 yes, 7 no, 1 absent,
motion fails due to the factit is a tie.

Representative Kasper: With the limits in the bill right now for an uninsured motorist
having an accident with an UBER driver, | would like anyone to discuss what the small
limits would impact the motorist.

Ward: The only coverage that remains in the bill is when the driver is engagesd and there
is a passenger in the vehicle. On line 25 on the bottom of page 2, if you look at subsection
1, that provides a million dollars of liability coverage for the TNC driver. If there was an
accident and is the fault to the driver, that coverage would be in place. If we drop down to
subsection b, we originally also had a million dollars uninsured coverage in the bill, the
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uninsured motorist coverage any time drivers transportation network passenger is on board
in the amount required by section, that's the minimum required by law. Where there is a
25,000 limit, there is no place for those people in that car to seek a recovery because there
is not enough insurance there. That a very likely scenario.

Representative Kasper: What is the solution to the problem?

Ward: Is to reinstate the million dollars in subsection b so at the time there is an uninsured
or under insured motorist, the passengers in that vehicle have adequate coverage.

Representative Kasper: Would that be from the UBER?
Ward: Yes.

Representative Kasper: In other states, does UBER have the liability that we just
amended out in section b, line 10.

Ward: In California they have a million coverage both in a & b.

Representative Lefor: | would like the North Dakota Insurance Department to give their
advice.

Ubben: We concur with Mr Ward. We would be supportive in putting the million dollars
back in for parts a & b. It's a consumer protection issue.

Representative Kasper: Moves to reinstate the language that was overstruck on page 3,
lines 10-13, version .02007.

Representative Devlin: Second.

Representative Laning: Does the motion also deletes the green language?
Chairman Keiser: The motion would be then to remove the green language.
Representative Kasper: | would amend that motion.

Chairman Keiser: Is that acceptable to the second?

Representative Devlin: Yes.

Chairman Keiser: You have the motion before you, is there further discussion?
Voice vote, motion carried.

Chairman Keiser: What are the wishes of the committee?

Representative Lefor: Moves for a Do Pass as Amended.
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Representative Ruby: Second.

Roll call for a Do Pass as Amended on HB 1144 with 10 yes, 4 no, 1 absent and
Representative Lefor is the carrier.
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144
Page 1, line 1, replace "chapter" with "chapters"
Page 1, line 1, after "26.1-40.1" insert "and 39-34"
Page 1, line 3, after "networks" insert "and services"
Page 1, line 3, remove "; and to provide for application"

Page 2, line 5, remove "a liability insurance policy that"

Page 2, replace lines 6 through 8 with:

"an insurance policy that covers a driver's use of a vehicle in connection
with a transportation network company's online-enabled application or

platform."

Page 2, line 10, after "writing" insert "or electronic form"

Page 2, line 14, replace "in writing of when" with "that"

Page 2, line 15, replace "will" with "may"

Page 2, line 16, after "writing" insert "or electronic form"

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle"

Page 2, line 26, replace "and unless otherwise specified," with "that provides for"

Page 2, line 29, after "company" insert "liability"

Page 3, line 8, remove "Transportation network company insurance coverage provided under
this section"

Page 3, replace lines 9 through 11 with:

"Uninsured motorist coverage and underinsured motorist coverage,
anytime the driver has transportation network passengers on board, in
the amount required by sections 26.1-40-15.2 and 26.1-40-15.3."

Page 3, line 13, replace "as provided" with "when required”

Page 3, line 16, after the first "the" insert "sole"
Page 3, remove lines 17 through 22

Page 3, line 28, replace "twenty-five" with "fifty"
Page 3, line 28, replace "personal" with "bodily"
Page 3, line 28, replace "fifty" with "one hundred"
Page 3, line 29, replace "personal" with "bodily"

Page 4, line 2, after the underscored semicolon insert "and"
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Page 4, line 3, remove ", and"
Page 4, remove line 4
Page 4, line 5, remove "coverage"

Page 4, line 15, remove "A transportation network company shall maintain insurance coverage
that provides"

Page 4, replace lines 16 through 29 with:

"The primary insurer, in the case of the insurance coverage provided under
subdivision a, has the sole duty to defend and indemnify the insured during
the time period specified in this section."

Page 4, line 30, replace "6." with "4."
Page 5, line 3, replace "7." with "5."

Page 5, line 4, replace "lapsed" with "excluded coverage according to its policy"

Page 5, remove lines 11 through 30
Page 6, line 1, replace "26.1-40.1-07" with "26.1-40.1-06"

Page 6, line 3, replace "Notwithstanding any other law, a" with "A".
Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-07"

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-08"

Page 6, replace lines 19 through 24 with:

"A transportation network company may not disclose to a third party any
personally identifiable information of a transportation network company passenger
except under a legal obligation."

Page 6, line 25, replace "26.1-40.1-10" with "26.1-40.1-09"
Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-10"
Page 7, after line 2, insert:

"26.1-40.1-11. Authorized or eligible carrier.

Transportation network company insurance required by this chapter may be
placed with an insurer authorized to do business in the state or with a surplus lines
insurer eligible under section 26.1-44-03.

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and
enacted as follows:

39-34-01. Agent.

The transportation network company must maintain a reqgistered agent for
service of process in this state.
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39-34-02. Fare charged for services.

The transportation network company shall provide passengers with the
applicable rates being charged and the option to receive an estimated fare before the
passenger enters the transportation network company driver's vehicle.

39-34-03. Transportation driver requirements.

1. Before permitting an individual to act as a transportation network company
driver on its digital platform, the transportation network company shall:

a. Reaquire the individual to submit an application to the transportation
network company, which includes information regarding the
individual's address, age, driver's license, driving history, motor
vehicle registration, automobile liability insurance, and other
information required by the transportation network company;

Conduct, or have a third party conduct, a local and national criminal
background check for each applicant that must include:

=

(1) Multistate and multijurisdiction criminal records locator or other
similar commercial nationwide database with validation; and

(2) National sex offender registry database; and

c. Obtain and review a driving history research report for the individual.

The transportation network company may not permit an individual to act as
a transportation network company driver on its digital platform who:

[n

a. Has had more than three moving violations in the prior three-year
period, or one major violation in the prior three-year period, including
attempting to evade the police, reckless driving, or driving on a
suspended or revoked license;

b. Has been convicted, within the past seven years, of driving under the
influence of drugs or alcohol, fraud, sexual offenses, use of a motor
vehicle to commit a felony, a crime involving property damage, theft,
acts of violence, or acts of terror;

c. Is a match in the national sex offender registry database;

d. Does not possess a valid driver's license;

e. Does not possess proof of registration for the motor vehicle used to
provide transportation network company services:;

f. Does not possess proof of automobile liability insurance for the motor

vehicle used to provide transportation network company services; or

g. Is not at least eighteen years of age.

39-34-04. Records.

A transportation network company shall maintain individual trip records for at
least one year from the date each trip was provided and transportation network
company driver records at least until the six-year anniversary of the date on which a
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transportation network company driver's activation on the transportation network
company digital network has ended.

39-34-05. Confidentiality of passenger personal information.

A transportation network company may not disclose to a third party any
personally identifiable information of a transportatlon network company passenger
except under a legal obligation.

39-34-06. Controlling authority.

Notwithstanding any other provision of law, transportation network companies
and transportation network company drivers are governed exclusively by this chapter
and chapter 26.1-40.1 and any rules adopted by the department of transportation
consistent with this chapter and insurance commissioner in section 1 of this Act. A
political subdivision may not impose a tax on, or require a license for, a transportation
network company or a transportation network company driver or subject a
transportation network company to the municipality's or other local entity's rate, entry,
operational, or other requirements."

Page 7, remove lines 3 through 5

Renumber accordingly
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15.0434.02006 Prepared by the Legislative Council staff for
Title. Representative Keiser
February 16, 2015

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144
Page 1, line 1, replace "chapter" with "chapters"
Page 1, line 1, after "26.1-40.1" insert "and 39-34"
Page 1, line 3, after "networks" insert "and services"
Page 1, line 3, remove "; and to provide for application"

Page 1, line 8, after "chapter" insert "and chapter 39-34"

Page 2, line 5, remove "a liability insurance policy that"

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a
vehicle in connection with a transportation network company's online-enabled
application or platform."

Page 2, line 10, after "writing" insert "or electronic form"

Page 2, line 14, replace "in writing of when" with "that"

Page 2, line 15, replace "will" with "may"

Page 2, line 16, after "writing" insert "or electronic form"

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle"

Page 2, line 26, replace "and unless otherwise specified," with "that provides for"

Page 2, line 27, after "requirements" insert "that"
Page 2, line 29, after "company" insert "liability"

Page 2, line 30, replace "personal" with "bodily"

Page 3, line 8, remove "Transportation network company insurance coverage provided under
this section"

Page 3, replace lines 9 through 11 with "Uninsured motorist coverage and underinsured
motorist coverage, anytime the driver has transportation network passengers on board,
in the amount required by sections 26.1-40-15.2 and 26.1-40-15.3."

Page 3, line 13, replace "as provided" with "when required"
Page 3, line 16, after the first "the" insert "sole"

Page 3, remove lines 17 through 22

Page 3, line 28, replace "twenty-five" with "fifty"

Page 3, line 28, replace "personal" with "bodily"

Page 3, line 28, replace "fifty" with "one hundred"

Page 3, line 29, replace "personal" with "bodily"

Page 4, line 2, after the underscored semicolon insert "and"
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Page 4, line 3, after "protection" insert "when required"
Page 4, line 3, remove "; and"

Page 4, remove line 4

Page 4, line 5, remove "coverage"

Page 4, line 15, remove "A transportation network company shall maintain insurance coverage
that provides"

Page 4, replace lines 16 through 29 with "The primary insurer, in the case of the insurance
coverage provided under subdivision a of subsection 1 of section 26.1-40.1-03, has the
sole duty to defend and indemnify the insured during the time period specified in this
section."

Page 4, line 30, replace "6." with "4."
Page 5, line 1, replace "be" with "being"

Page 5, line 3, replace "7." with "5."

Page 5, line 4, replace "lapsed" with "excluded coverage according to its policy"
Page 5, remove lines 11 through 30
Page 6, line 1, replace "26.1-40.1-07" with "26.1-40.1-06"

Page 6, line 3, replace "Notwithstanding any other law, a" with "A"

Page 6, line 7, remove "only if the policy expressly provides for the coverage"

Page 6, remove lines 8 and 9

Page 6, line 10, remove "separately stated premium may be charged"
Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-07"

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-08"

Page 6, replace lines 19 through 24 with "A transportation network company may not disclose
to a third party any personally identifiable information of a transportation network
company passenger except under a legal obligation."

Page 6, line 25, replace "26.1-40.1-10" with "26.1-40.1-09"
Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-10"

Page 7, after line 2, insert:

"26.1-40.1-11. Authorized or eligible carrier.

Transportation network company insurance required by this chapter may be
placed with an insurer authorized to do business in the state or with a surplus lines
insurer eligible under section 26.1-44-03.

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and
enacted as follows:
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39-34-01. Agent.

The transportation network company must maintain a registered agent for

service of process in this state.

39-34-02. Fare charged for services.

The transportation network company shall provide passengers with the

applicable rates being charged and the option to receive an estimated fare before the

passenger enters the transportation network company driver's vehicle.

39-34-03. Transportation driver requirements.

1

N

Before permitting an individual to act as a transportation network company
driver on its digital platform, the transportation network company shall:

a. Reaquire the individual to submit an application to the transportation
network company, which includes information regarding the
individual's address, age, driver's license, driving history, motor
vehicle registration, automobile liability insurance, and other
information required by the transportation network company:

Conduct, or have a third party conduct, a local and national criminal
background check for each applicant that must include:

=

(1) Multistate and multijurisdiction criminal records locator or other
similar commercial nationwide database with validation; and

(2) National sex offender registry database; and

c. Obtain and review a driving history research report for the individual.

The transportation network company may not permit an individual to act as
a transportation network company driver on its digital platform who:

a. Has had more than three moving violations in the prior three-year
period, or one major violation in the prior three-year period, including
attempting to evade the police, reckless driving, or driving on a
suspended or revoked license;

b. Has been convicted, within the past seven years, of driving under the
influence of drugs or alcohol, fraud, sexual offenses, use of a motor
vehicle to commit a felony, a crime involving property damage, theft,
acts of violence, or acts of terror;

c. Is amatch in the national sex offender registry database;

d. Does not possess a valid driver's license;

e. Does not possess proof of registration for the motor vehicle used to
provide transportation network company services;

f. Does not possess proof of automobile liability insurance for the motor

vehicle used to provide transportation network company services; or

a. Is not at least eighteen years of age.
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39-34-04. Records.

A transportation network company shall maintain individual trip records for at
least one year from the date each trip was provided and transportation network
company driver records at least until the six-year anniversary of the date on which a
transportation network company driver's activation on the transportation network
company digital network has ended.

39-34-05. Confidentiality of passenger personal information.

A transportation network company may not disclose to a third party any
personally identifiable information of a transportation network company passenger
except under a legal obligation.

39-34-06. Controlling authority.

Notwithstanding any other provision of law, transportation network companies
and transportation network company drivers are governed exclusively by this chapter
and chapter 26.1-40.1 and any rules adopted by the department of transportation
consistent with this chapter and insurance commissioner in section 1 of this Act. A
political subdivision may not impose a tax on, or require a license for, a transportation
network company or a transportation network company driver or subject a
transportation network company to the municipality's or other local entity's rate, entry,
operational, or other requirements."

Page 7, remove lines 3 through 5

Renumber accordingly

Page No. 4 15.0434.02006




HB 1144 - Proposed Amendment
Page 2 line 22 (of Green Lined copy):

After "notice" insert: "in writing or electronically to driver instructing the driver to notify their
petsonal automobile insurer"

Page 2 line 22: replace "a" with "the".

Page 2 line 23-24: remove "directly to the driver's personal automobile insurer unless that insurer is
providing transportation network company insurance to the driver"

Current text:

3. A transportation network company shall provide notice of a driver's participation in the
transportation network directly to the driver's personal automobile insurer unless that
insurer is providing transportation network company insurance to the driver.

New Text:

3. A transportation network company shall provide notice in writing or electronically to driver
instructing driver to notify their personal automobile insurer of the driver's participation in the
transportation network.
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15.0434.02008 Prepared by the Legislative Council staff for QJ\

Title.03000 House Industry, Business and Labor
Committee
February 17, 2015

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144
Page 1, line 1, replace "chapter" with "chapters"
Page 1, line 1, after "26.1-40.1" insert "and 39-34"
Page 1, line 3, after "networks" insert "and services"
Page 1, line 3, remove "; and to provide for application"

Page 1, line 8, after "chapter" insert "and chapter 39-34"

Page 2, line 5, remove "a liability insurance policy that"

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a
vehicle in connection with a transportation network company's online-enabled
application or platform."

Page 2, line 10, after "writing" insert "or electronic form"

Page 2, line 14, replace "in writing of when" with "that"

Page 2, line 15, replace "will" with "may"

Page 2, line 16, after "writing" insert "or electronic form"

Page 2, line 18, replace "will" with "may"

Page 2, line 20, after "notice" insert "in writing or electronically to driver instructing the driver to
notify the driver's personal automobile insurer"

Page 2, line 20, replace "a" with "the"

Page 2, line 21, remove "directly to the driver's personal automobile insurer unless that"

Page 2, line 22, remove "insurer is providing transportation network company insurance to the
driver"

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle"

Page 2, line 26, replace "and unless otherwise specified," with "that provides for"

Page 2, line 27, after "requirements" insert "that"
Page 2, line 29, after "company" insert "liability"
Page 2, line 30, replace "personal" with "bodily"

Page 3, line 13, replace "as provided" with "when required"

Page 3, line 16, after the first "the" insert "sole"

Page 3, replace lines 17 through 22 with:

e. Coverage under a transportation network company insurance policy
may neither be dependent on a driver's personal automobile
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insurance policy carrier first denying a claim nor a personal

automobile insurance policy carrier being required to first deny a
claim.

=

In every instance where transportation network company insurance
maintained by a participating driver to fulfill the insurance obligations
of this section has excluded coverage according to its policy or
ceased to exist, the transportation network company shall provide the
coverage required by this section beginning with the first dollar of a
claim."

Page 3, remove lines 23 through 31

Page 4, remove lines 1 through 31

Page 5, remove lines 1 through 6

Page 5, line 7, replace "26.1-40.1-05" with "26.1-40.1-04"
Page 5, remove lines 11 through 30

Page 6, line 1, replace "26.1-40.1-07" with "26.1-40.1-05"

Page 6, line 3, replace "Notwithstanding any other law, a" with "A"

Page 6, line 7, remove "only if the policy expressly provides for the coverage"

Page 6, remove lines 8 and 9

Page 6, line 10, remove "separately stated premium may be charged"
Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-06"

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-07"

Page 6, replace lines 19 through 24 with "A transportation network company may not disclose
any personally identifiable information of a transportation network company passenger
except under a legal obligation or for payment processing. For any other disclosure,
the transportation network company must obtain the passenger's written consent on a
separate form specifically addressing passenger personal information before the
company may disclose the passenger's personally identifiable information."

Page 6, line 25, replace "26.1-40.1-10" with "26.1-40.1-08"
Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-09"

Page 7, after line 2, insert:

"26.1-40.1-10. Authorized or eligible carrier.

Transportation network company insurance required by this chapter may be
placed with an insurer authorized to do business in the state or with a surplus lines
insurer eligible under section 26.1-44-03.

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and
enacted as follows:
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39-34-01. Agent.

The transportation network company must maintain a registered agent with the

secretary of state for service of process in this state.

39-34-02. Fare charged for services.

The transportation network company shall provide passengers with the

applicable rates being charged and the option to receive an estimated fare before the

passenger enters the transportation network company driver's vehicle.

39-34-03. Transportation driver requirements.

1

N

Before permitting an individual to act as a transportation network company
driver on its digital platform, the transportation network company shall:

a. Require the individual to submit an application to the transportation
network company, which includes information regarding the
individual's address, age, driver's license, driving history, motor
vehicle registration, automobile liability insurance, and other
information required by the transportation network company;

=

Conduct, or have a third party conduct, a local and national criminal
background check for each applicant that must include:

(1) Multistate and multijurisdiction criminal records locator or other
similar commercial nationwide database with validation; and

(2) National sex offender registry database; and

c. Obtain and review a driving history research report for the individual.

The transportation network company may not permit an individual to act as
a transportation network company driver on its digital platform who:

a. Has had more than three moving violations in the prior three-year
period, or one major violation in the prior three-year period, including
attempting to evade the police, reckless driving, or driving on a
suspended or revoked license;

b. Has been convicted, within the past seven years, of driving under the
influence of drugs or alcohol, fraud, a sexual offense, use of a motor
vehicle to commit a felony, a crime involving property damage, theft,
an act of violence, or an act of terror:;

c. Is a match in the national sex offender registry database;

d. Does not possess a valid driver's license:

e. Does not possess proof of registration for the motor vehicle used to
provide transportation network company services;

f. Does not possess proof of automobile liability insurance for the motor

vehicle used to provide transportation network company services; or

d. Is not at least eighteen years of age.
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39-34-04. Records.

A transportation network company shall maintain individual trip records for at
least one year from the date each trip was provided and transportation network
company driver records at least until the six-year anniversary of the date on which a
fransportation network company driver's activation on the transportation network
company digital network has ended.

39-34-05. Confidentiality of passenger personal information.

A transportation network company may not disclose any personally identifiable
information of a transportation network company passenger except under a legal
obligation or for payment processing. For any other disclosure, the transportation
network company must obtain the passenger's written consent on a separate form
specifically addressing passenger personal information before the company may
disclose the passenger's personally identifiable information.

39-34-06. Controlling authority.

Notwithstanding any other provision of law, transportation network companies
and transportation network company drivers are governed exclusively by this chapter
and chapter 26.1-40.1 and any rules adopted by the department of transportation
consistent with this chapter and by the insurance commissioner under section 1 of this
Act. A political subdivision may not impose a tax on, or require a license for, a
transportation network company or a transportation network company driver or subject
a transportation network company to the political subdivision's rate, entry, operational,
or other requirements."

Page 7, remove lines 3 through 5

Renumber accordingly
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Roll Call Vote: 1 ﬁ{\_/l

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES
BILL/RESOLUTION NO. || Lt
House Industry, Business & Labor Committee
O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: [ Adopt Amendment

0 Do Pass O Do Not Pass O Without Committee Recommendation

[J As Amended [J Rerefer to Appropriations
Other Actions: O Reconsider O

Motion Made By ’RCID BQC,K@_(‘ Seconded By ?C lD—_%CQd |6

Representatives Yes | No Representatives Yes | No
Chairman Keiser X Representative Lefor X
Vice Chairman Sukut X Representative Louser Ab
Representative Beadle X Representative Ruby X
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Representative Kasper Ab Representative M Nelson A
Representative Laning X
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Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes)

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

26 OV ] ,\o@ Lo

(O

Jo'ce vote mohon camied

13 on atoch ment 2




Date: F@b l l# %/6_

Roll Call Vote:q § AM

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTIONNO. ___ | |4}

House Industry, Business & Labor

Committee

0 Subcommittee [0 Conference Committee

Amendment LC# or Description:

Recommendation: [ Adopt Amendment
[J Do Pass [ DoNotPass [ Without Committee Recommendation
1 As Amended [ Rerefer to Appropriations
Other Actions: [J Reconsider O
Motion Made By gep /EEJCNC Seconded By ReD LE:Q) =
— LI ¥
Representatives Yes | No Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Mo\yeg [ine, AU+ 25 on \
and “~ansports Heil™ S B

\[O“Ce/ Vo’(’(’,,W\O‘HOV\ Caffj'ed

2 of a'Hadf\fY\O/T{’a
chon «, +he ad Y .




Date: FGJO H,. ng
Roll Call Vote: |Q AM|

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. | |4

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: (@ Adopt Amendment ’
[J Do Pass [JDoNotPass [ Without Committee Recommendation
[J As Amended [J Rerefer to Appropriations

Other Actions: O Reconsider O

; :
Motion Made By ?CD B@Qd /6 Seconded By }Qe%o AN ﬂ%/

Representatives Yes | No Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes)

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

+QK¢O”+O(d 5 on lUruo KO -34

Joite vote, mahon carried




Date: F:e/b H' 2@(5
Roll Call Vote: l:i AE[

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES l L{.
BILL/RESOLUTION NO. l Lll

House Industry, Business & Labor Committee

O Subcommittee [ Conference Committee

Amendment LC# or Description:

Recommendation:  § Adopt Amendment
(0 Do Pass [ DoNotPass [ Without Committee Recommendation
[0 As Amended [J Rerefer to Appropriations

Other Actions: J Reconsider O

Motion Made By Q@ D BCC{\/GY\ Seconded By '26 ) BCQCQ le

Representatives Yes | No Representatives Yes | No
Chairman Keiser X Representative Lefor X
Vice Chairman Sukut X Representative Louser P
Representative Beadle bl Representative Ruby R
Representative Becker * Represenative Amerman s
Representative Devlin A Representative Boschee P
Representative Frantsvog A Representative Hanson .o
Representative Kasper x Representative M Nelson AP
Representative Laning X

Total  (Yes) (p no o

Absent 5

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
‘ [
E ‘ ;-[ Ke\ Smgéd"l(ﬁlf\ (ﬂ \A)\“d\

5 now o |
Mohon failed due 4o a-he




Date: FGJO H) =g
Roll Call Vote: l&AM!

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. [ 4t

House Industry, Business & Labor Committee

O Subcommittee [J Conference Committee

Amendment LC# or Description:

Recommendation: mdopt Amendment
0 Do Pass [ DoNotPass [ Without Committee Recommendation
[J As Amended [ Rerefer to Appropriations

Other Actions: O Reconsider O

Motion Made By —RC @ BO Sd\ef, Seconded By ,R"‘O %@d\&

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Oovcried oY UBER's amerdment
Joice vote— motion cavried




Date: F@b H. 9'016

Roll Call Vote: I 5

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. 4t

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: [ Adopt Amendment
[0 Do Pass [ DoNotPass [1 Without Committee Recommendation
[J As Amended [J Rerefer to Appropriations

Other Actions: [J Reconsider O

Motion Made By KCQ BC&C“@ Seconded By K&D E@Sd’\CC

Representatives Yes | No Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes)

No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

YO ILE vote, mohon avried |
KCW\O\/@ all of Sulsechon ml[o




House

Date: Fe/b

[, 015

Roll Call Vote:_| Lf A(\_/S

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES

BILL/RESOLUTION NO.

Industry, Business & Labor

1Tk

0 Subcommittee

O Conference Co

Amendment LC# or Description:

mmittee

Committee

Recommendation: £ Adopt Amendment
[0 Do Pass [J Do Not Pass
[J As Amended

Other Actions: 0 Reconsider

Motion Made By RC\D ‘6056%60

O Without Committee Recommendation

] Rerefer to Appropriations

O

Seconded By ch L@:CO('

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor
Vice Chairman Sukut Representative Louser
Representative Beadle Representative Ruby
Representative Becker Represenative Amerman
Representative Devlin Representative Boschee
Representative Frantsvog Representative Hanson
Representative Kasper Representative M Nelson
Representative Laning

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Rc o\ Al 0.[- 01
\ n 8 O’H/\C‘ ' \OW\/ ol
“ Notwit +cmdxm OV\\/

Jolce vote) Mahon carned




Date: F@k? H 90(5/
Roll Call Vote: ls AM

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. { I Ll'q

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: w Adopt Amendment
[J Do Pass [1DoNotPass [ Without Committee Recommendation
0 As Amended O Rerefer to Appropriations

Other Actions: [0 Reconsider O

Motion Made By R@ P L@‘PO( Seconded By fl‘ze‘D B@ddl e

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Vo' ce \/OWL@,_ Mohon carried




Date: Feb l‘\. 7015
Roll Call Vote: \é AM

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. | (L}

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: X Adopt Amendment
[0 Do Pass [JDoNotPass [ Without Committee Recommendation
[J As Amended [J Rerefer to Appropriations

Other Actions: (0 Reconsider O

Motion Made By KCP Poschee  seconded By'KCQ Sukut

Representatives Yes | No

Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes)

No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

B eirave. L gechon < APPR{M%W\

voice vote, athon cavried




Date:FfJG H, QO(;
Roll Call Vote: l Pl\_‘\

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. 144

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation:  p Adopt Amendment
(0 Do Pass [JDoNotPass [ Without Committee Recommendation
[J As Amended ] Rerefer to Appropriations

Other Actions: [0 Reconsider O

Motion Made By Rép Bead e, Seconded By Re,p Su Kw+

Representatives Yes | No Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog-

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
attah: 1, 03‘9, lines [+ (D
add G~ wn ‘nﬂb ov elichtric U}I‘m

Voce Note, nwwohon cavred




Date:FlclOl l) 90[5J
Roll Call Vote: a p (!l

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. || 44

House Industry, Business & Labor Committee

O Subcommittee [ Conference Committee

Amendment LC# or Description:

Recommendation: mAdopt Amendment
[0 DoPass [JDoNotPass [0 Without Committee Recommendation
0 As Amended [0 Rerefer to Appropriations

Other Actions: [0 Reconsider O

Seconded By R&P —BG’.RO\(Q/

Motion Made By R@p B 6CK6(‘

Representatives Yes | No

Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes)

No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

pa, wa, 3“'("\'0(3 “Spcd-gcauy”
ol ce VO+C. MSNON carried




House

BILL/RESOLUTION NO.

Industry, Business & Labor

Date: F‘e,lo tl, 3015—-
Roll Call Vote: 5 Pl‘_’l

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES 4

Committee

[0 Subcommittee

Amendment LC# or Description:

O Conference Committee

Recommendation: E‘Adopt Amendment
0 Do Pass [ DoNotPass [ Without Committee Recommendation
[J As Amended [J Rerefer to Appropriations

Other Actions: [0 Reconsider O

Motion Made By _Rep B@CK@‘

Seconded By 62:{2 Eg:ggi [Q,

Representatives

Yes | No Representatives Yes | No

Chairman Keiser

% | Representative Lefor X

Vice Chairman Sukut % Representative Louser X
Representative Beadle X Representative Ruby X
Representative Becker X Represenative Amerman X
Representative Devlin X Representative Boschee X
Representative Frantsvog A~ Representative Hanson Ab
Representative Kasper oy =) Representative M Nelson Al
Representative Laning X

Total (Yes)

Absent

L_l

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

P g 5+(ike,, Line X S“a«‘hr\é U-)"H\ only

h line 5




Date: FG‘O H. 20 lg
Roll Call Vote: L:‘ p‘! a

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO. | 144
House Industry, Business & Labor Committee
O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: B Adopt Amendment
J Do Pass [ DoNotPass [0 Without Committee Recommendation
[J As Amended [J Rerefer to Appropriations

Other Actions: O Reconsider O

Motion Made By RCD ‘QHJC;)( Seconded By Rep S u Kut

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

qQ_24-04 = ‘add Secreb of Shote,”
_SOH' 4?-)4\1 erd of +Hhe sw+e/v\u:7_/ |
\JOLCe vote ; mshon chrwfzfk




Date: Ff)::ll. 3'015
Roll Call Vote: 5 pf\/]

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES
BILL/RESOLUTION NO. 144
House Industry, Business & Labor Committee
O Subcommittee [ Conference Committee

Amendment LC# or Description:

Recommendation: [ Adopt Amendment
O DoPass [ DoNotPass [ Without Committee Recommendation
[J As Amended O Rerefer to Appropriations

Other Actions: [0 Reconsider O

Motion Made By R@ \D Btad [6 Seconded By ’-KC,D E‘CCKE,(

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Ao letiin (a It lne on pcwahl, z3,34-06

\/O‘l A \/o+€, VY\U‘F\OV\ cornes




Date: F‘@b”_l wls‘
Roll Call Vote:_(o P¥|

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. _ | lL'H

House Industry, Business & Labor Committee

0 Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: ) Adopt Amendment
[0 DoPass [ DoNotPass [ Without Committee Recommendation
[0 As Amended ] Rerefer to Appropriations

Other Actions: 0J Reconsider O

Motion Made By 'Rep Bend le Seconded By 'R‘ep KJSDEY

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

éq -2t 0= Add (artjuaga fov ngmf

Q“""GC)’\VY\CYV‘_
MO‘H oNn cavries




Date: ‘F@b[ l ! 20‘5
Roll Call Vote: —l P M

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES
BILL/RESOLUTION NO. [
House Industry, Business & Labor Committee
0 Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: g Adopt Amendment
(0 Do Pass [1DoNotPass [ Without Committee Recommendation
[J As Amended J Rerefer to Appropriations

Other Actions: [0 Reconsider ¥ vHher a VV\M

Motion Made By ?@ D %GO\CI l@ Seconded By RCP LCPO s

Representatives Yes | No Representatives Yes | No
Chairman Keiser X Representative Lefor X
Vice Chairman Sukut A Representative Louser x
Representative Beadle X Representative Ruby X
Representative Becker X Represenative Amerman X
Representative Devlin X Representative Boschee %
Representative Frantsvog Ab Representative Hanson X
Representative Kasper X Representative M Nelson Do
Representative Laning X

NoL’{'

Total (Yes)

q
Absent 3\/

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Moves ol & 2A- 23X -09A

apA Curther amend 1o ch,l/\Dd& A to I8

Mehon cavnes



Date: Fcb “; a\olg\

Roll Call Vote: 8 PM

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO.

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation:  [{ Adopt Amendment
0 Do Pass [ Do NotPass [ Without Committee Recommendation
[J As Amended [J Rerefer to Appropriations

Other Actions: O Reconsider e}

Motion Made By KCP LC“%T

Seconded By —KCD HO\Y\%OY'\

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman

Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson
Representative Laning
Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

odopt F- Ht- 1l and damae. one Ym(\

to G years Lov vecord Ktceaio

uoee vote, Wghon eava




Date:FQJO ll ’,30 =)

Roll Call Vote: i

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES
BILL/RESOLUTION NO. Ly

House Industry, Business & Labor Committee
O Subcommittee O Conference Committee
Amendment LC# or Description:
Recommendation: Adopt Amendment

[ Do Pass [0 Do Not Pass O Without Committee Recommendation

[0 As Amended [OJ Rerefer to Appropriations
Other Actions: [0 Reconsider O

Motion Made By ?e,o Beao\\é Seconded By /ReD KQSPQW

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

‘ ined, by His
24q_2d_((p + where i+ sasm on ) boy
m: repad w[dﬂa«p*@fs 20-24 * 3.1 -HO. |

\/O'lCC \IO“Q/ WK’)‘}'\OY/\ Covnied




Date: Feb 10 | 9014
Roll Call Vote: L O PM

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO. 4y
House Industry, Business & Labor Committee
[0 Subcommittee [ Conference Committee

Amendment LC# or Description:

Recommendation: /N Adopt Amendment
O Do Pass O Do Not Pass O Without Committee Recommendation

[J As Amended (O Rerefer to Appropriations
Other Actions: O Reconsider O
Motion Made By KCP L-ESIO( Seconded By'gc ) KO%@@r
Representatives Yes | No Representatives Yes | No
Chairman Keiser Representative Lefor
Vice Chairman Sukut Representative Louser
Representative Beadle Representative Ruby
Representative Becker Represenative Amerman
Representative Devlin Representative Boschee
Representative Frantsvog Representative Hanson
Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
Moves 40 Soy— TNC nuy vt distlose Fo a 2™ \Q‘"hq
oy perevud intormaton o f o TNC passengal
exopt at +Hhe Vﬁébuf‘%”(*op +he c ourts
\[O'\CC \/Q‘\’C), notHo N cavmed




Date: F.'e}o\\ ) 3015

Roll Call Vote: H PM

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. | |44

House Industry, Business & Labor Committee

O Subcommittee [ Conference Committee

Amendment LC# or Description:

Recommendation: & Adopt Amendment
(0 Do Pass [0 DoNotPass [ Without Committee Recommendation
[0 As Amended [J Rerefer to Appropriations

Other Actions: (0 Reconsider O

Motion Made By ‘Kep ECOCHG

Seconded By RC,D Lani f\%

Representatives Yes | No
Chairman Keiser

Representatives Yes | No
Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes)

No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

+Hhe lan nag e o CrossS rC¥€X‘-UV\G_( 2%-0l.|

it

\/O\\Ce vote, mohon Cav e

& Cu‘r\rcyff— sechon } n wiuch 15 Qb6 .




Date: ¥€b I(P 1&0[5

Roll Call Vote: l Qv

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES d Ll'
BILL/RESOLUTION NO. ( l

House Industry, Business & Labor

Committee

O Subcommittee [ Conference Committee

Amendment LC# or Description: f 5. O L‘I'BH' OCQ 00 5“—

Recommendation: [ Adopt Amendment

O Do Pass O Do Not Pass [0 Without Committee Recommendation
[J As Amended O Rerefer to Appropriations

Other Actions: [ Reconsider O

Motion Made By 'RQ_,P &SCJ’\CC Seconded By RQ@ Lon, V\QG’

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total  (Yes) (.2 No I

Absent |

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

voice vote , motion

Corne




Date: ?Cb b, 80[5
Roll Call Vote: Qi ¥y

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO. | [
House Industry, Business & Labor Committee
O Subcommittee 00 Conference Committee
Amendment LC# or Description: [ 5 .0 "\L 3 L{‘- O 300(0

Recommendation: ] Adopt Amendment
(O DoPass [JDoNotPass [ Without Committee Recommendation
[0 As Amended [0 Rerefer to Appropriations

Other Actions: [0 Reconsider O

Motion Made By KC;O N@Eﬁ N Seconded By 'RQP La (/\'l r\%\

Representatives Yes | No Representatives Yes | No

Chairman Keiser Representative Lefor

Vice Chairman Sukut Representative Louser

Representative Beadle Representative Ruby

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee
Representative Frantsvog Representative Hanson

Representative Kasper Representative M Nelson

Representative Laning

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Joice vote mahon cavrned




Date: ﬁb\ﬁa gwlg PmM

Roll Call Vote: 1
2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. l lL‘l"’}
House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description:

Recommendation: K Adopt Amendment
(0 Do Pass [0 DoNotPass [ Without Committee Recommendation
[0 As Amended [0 Rerefer to Appropriations

Other Actions: [0 Reconsider O

Motion Made By ?ﬁ '®) &35@( Seconded By Rco lan; n\cl)

Representatives Yes | No

Representatives Yes | No

Chairman Keiser

Representative Lefor

Vice Chairman Sukut

Representative Louser

Representative Beadle

Representative Ruby

Representative Becker

Represenative Amerman

Representative Devlin

Representative Boschee

Representative Frantsvog

Representative Hanson

Representative Kasper

Representative M Nelson

Representative Laning

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

Adopt +he Qonﬂc\cﬁﬁalﬁry amendment

\oice vote,

Mmohon cavned




Date: Keb “P, 2015

Roll Call Vote:_ 2~ P V™

2015 HOUSE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. | |44

House Industry, Business & Labor Committee

O Subcommittee O Conference Committee

Amendment LC# or Description: ?@p Ecad \6‘% ame m\ me:ﬂ’

Recommendation: Adopt Amendment
(J Do Pass [0 Do NotPass [ Without Committee Recommendation
[J As Amended [0 Rerefer to Appropriations
Other Actions: O Reconsider ® Fuvther amerd
Motion Made By‘ﬂtﬁ %@ﬂd\% Seconded B):_RCD %356%66
Representatives Yes | No Representatives Yes | No
Chairman Keiser % | Representative Lefor X
Vice Chairman Sukut X Representative Louser X
Representative Beadle X Representative Ruby %
Representative Becker X, Represenative Amerman X
Representative Devlin P Representative Boschee X
Representative Frantsvog Ao Representative Hanson X
Representative Kasper X Representative M Nelson X
Representative Laning X
Total  (Yes) < No (o
Absent [
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

O\O\Op‘l’ 'ch %@Qd lets Qmer\dmﬁ\(‘ﬁ

N call was take , mehon Cavrnied
E\de am\' ﬂo%g@ﬁm Som Wer +
3 Aivers jnsuwance Ao



Date: Feb ‘ blzao 16'
Roll Call Vote: 3 E' N

2015 HOUSE STANDING COMMITTEE

ROLL CALL VOTES
BILL/RESOLUTION NO. [Lu4
House Industry, Business & Labor Committee
O Subcommittee [ Conference Committee

Amendment LC# or Description:

Recommendation: )21 Adopt Amendment
[0 Do Pass [ Do Not Pass O Without Committee Recommendation

O As Amended [0 Rerefer to Appropriations
Other Actions: [0 Reconsider O

Motion Made By "Re,p ‘Zu.;b\!/ Seconded By RQP BCCKW

Representatives Yes | No Representatives Yes | No
Chairman Keiser X__ | Representative Lefor K
Vice Chairman Sukut X Representative Louser

Representative Beadle

Representative Becker Represenative Amerman
Representative Devlin Representative Boschee

X Representative Ruby

AR

X
Representative Frantsvog Ab Representative Hanson

p 3

X

XIx|K| R

Representative Kasper Representative M Nelson
Representative Laning

Total (Yes) | O No l’\f

Absent l

Floor Assignment
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REPORT OF STANDING COMMITTEE

HB 1144: Industry, Business and Labor Committee (Rep. Keiser, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (10 YEAS, 4 NAYS, 1 ABSENT AND NOT VOTING). HB 1144 was placed
on the Sixth order on the calendar.

Page 1, line 1, replace "chapter" with "chapters"

Page 1, line 1, after "26.1-40.1" insert "and 39-34"

Page 1, line 3, after "networks" insert "and services"

Page 1, line 3, remove "; and to provide for application"

Page 1, line 8, after "chapter" insert "and chapter 39-34"

Page 2, line 5, remove "a liability insurance policy that"

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a
vehicle in connection with a transportation network company's online-enabled
application or platform."

Page 2, line 10, after "writing" insert "or electronic form"

Page 2, line 14, replace "in writing of when" with "that"

Page 2, line 15, replace "will" with "may"

Page 2, line 16, after "writing" insert "or electronic form"

Page 2, line 18, replace "will" with "may"

Page 2, line 20, after "notice" insert "in writing or electronically to driver instructing the driver
to notify the driver's personal automobile insurer"

Page 2, line 20, replace "a" with "the"

Page 2, line 21, remove "directly to the driver's personal automobile insurer unless that"

Page 2, line 22, remove "insurer is providing transportation network company insurance to
the driver"

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle"

Page 2, line 26, replace "and unless otherwise specified," with "that provides for"

Page 2, line 27, after "requirements" insert "that"
Page 2, line 29, after "company" insert "liability"
Page 2, line 30, replace "personal” with "bodily"

Page 3, line 13, replace "as provided" with "when required"

Page 3, line 16, after the first "the" insert "sole"

Page 3, replace lines 17 through 22 with:
"e. Coverage under a transportation network company insurance policy
may neither be dependent on a driver's personal automobile
insurance policy carrier first denying a claim nor a personal

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_31_013
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automobile insurance policy carrier being required to first deny a
claim.

Jo

In every instance where transportation network company insurance
maintained by a participating driver to fulfill the insurance obligations
of this section has excluded coverage according to its policy or
ceased to exist, the transportation network company shall provide
the coverage required by this section beginning with the first dollar of
aclaim."

Page 3, remove lines 23 through 31
Page 4, remove lines 1 through 31
Page 5, remove lines 1 through 6

Page 5, line 7, replace "26.1-40.1-05" with "26.1-40.1-04"

Page 5, remove lines 11 through 30

Page 6, line 1, replace "26.1-40.1-07" with "26.1-40.1-05"

Page 6, line 3, replace "Notwithstanding any other law, a" with "A"

Page 6, line 7, remove "only if the policy expressly provides for the coverage"

Page 6, remove lines 8 and 9

Page 6, line 10, remove "separately stated premium may be charged"

Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-06"

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-07"

Page 6, replace lines 19 through 24 with "A transportation network company may not
disclose any personally identifiable information of a transportation network company
passenger except under a legal obligation or for payment processing. For any other
disclosure, the transportation network company must obtain the passenger's written
consent on a separate form specifically addressing passenger personal information
before the company may disclose the passenger's personally identifiable
information."

Page 6, line 25, replace "26.1-40.1-10" with "26.1-40.1-08"

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-09"

Page 7, after line 2, insert:
"26.1-40.1-10. Authorized or eligible carrier.
Transportation network company insurance required by this chapter may be

placed with an insurer authorized to do business in the state or with a surplus lines
insurer eligible under section 26.1-44-03.

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and
enacted as follows:

39-34-01. Agent.

The transportation network company must maintain a registered agent with
the secretary of state for service of process in this state.

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_31_013
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39-34-02. Fare charged for services.

The transportation network company shall provide passengers with the

applicable rates being charged and the option to receive an estimated fare before

the passenger enters the transportation network company driver's vehicle.

39-34-03. Transportation driver requirements.

1. Before permitting an individual to act as a transportation network

company driver on its digital platform, the transportation network

company shall:

a.

|

C

[

Require the individual to submit an application to the transportation
network company, which includes information regarding the
individual's address, age, driver's license, driving history, motor
vehicle registration, automobile liability insurance, and other
information required by the transportation network company;

Conduct, or have a third party conduct, a local and national criminal
background check for each applicant that must include:

(1) Multistate and multijurisdiction criminal records locator or other
similar commercial nationwide database with validation; and

(2) National sex offender registry database; and

Obtain and review a driving history research report for the individual.

The transportation network company may not permit an individual to act

as a transportation network company driver on its digital platform who:

a.

i

[ [

|®

=™

a.

Has had more than three moving violations in the prior three-year
period, or one major violation in the prior three-year period, including
attempting to evade the police, reckless driving, or driving on a
suspended or revoked license;

Has been convicted, within the past seven years, of driving under the
influence of drugs or alcohol, fraud, a sexual offense, use of a motor

vehicle to commit a felony, a crime involving property damage, theft,

an act of violence, or an act of terror;

Is a match in the national sex offender registry database;

Does not possess a valid driver's license;

Does not possess proof of registration for the motor vehicle used to
provide transportation network company services:

Does not possess proof of automobile liability insurance for the
motor vehicle used to provide transportation network company
services:; or

Is not at least eighteen years of age.

39-34-04. Records.

A transportation network company shall maintain individual trip records for at

least one year from the date each trip was provided and transportation network

company driver records at least until the six-year anniversary of the date on which a

transportation network company driver's activation on the transportation network

company digital network has ended.

(1) DESK (3) COMMITTEE
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39-34-05. Confidentiality of passenger personal information.

A transportation network company may not disclose any personally
identifiable information of a transportation network company passenger except under
a legal obligation or for payment processing. For any other disclosure, the
transportation network company must obtain the passenger's written consent on a
separate form specifically addressing passenger personal information before the
company may disclose the passenger's personally identifiable information.

39-34-06. Controlling authority.

Notwithstanding any other provision of law, transportation network
companies and transportation network company drivers are governed exclusively by
this chapter and chapter 26.1-40.1 and any rules adopted by the department of
fransportation consistent with this chapter and by the insurance commissioner under
section 1 of this Act. A political subdivision may not impose a tax on, or require a
license for, a transportation network company or a transportation network company
driver or subject a transportation network company to the political subdivision's rate,
entry, operational, or other requirements."

Page 7, remove lines 3 through 5

Renumber accordingly
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Explanation or reason for introduction of bill/resolution:
Relating to insurance coverage of motor vehicles participating in transportation network
company networks and services, priority of coverage, and minimum limits.

Minutes: Attachments: 3

Chairman Oehlke opened the hearing on HB 1144, all committee members were present.

Pat Ward, Association of ND Insurers, opposes bill as currently written, has amendments,
language previously removed needs to be put back.

Sagar Shah, General Manager, Uber Technologies, submitter proposed amendment,
attachment # 1

Transportation network companies provide a great opportunity for part time jobbers to earn
extra money, and have made an impact on drunken driving reduction. He walked the
committee through the amendments:

Page 6 lines 20-26 we ask to strike this section or amend it to the language provided in the
handout | just gave. This section is far too restrictive, because it requires specific written
consent on a disclosure by disclosure basis which we don’t obtain currently and no industry
| can think of does. Most states and the federal government don’t have industry specific
privacy rules except maybe health care and finance. Our information is not more sensitive
than Google's, apple's, or amazon's. There shouldn’t be TNC specific privacy laws here. If
the committee wishes to keep a privacy clause in we ask you use the language provided
here which would tie disclosure restrictions to the company's publicly available privacy
policy which we provide in the app, on the website, etc... (5:16 fwd.)

The definition of "participating driver", line 19, the goal is to make clear what the driver and
the transportation network company actually does, the current definition is a little vague.
We want to make clear TNC provides the software that enables the ride and the driver
provides the transportation. (7:01 fwd.)

We are agreeable to most of the insurance language. There is one key difference between
this bill and SB 2368 regarding period 1, this bill does not contain any period 1 language,
because the House IBL committee members were so convinced that period 1 should not be
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primary to the TNC that they stripped it out altogether. It creates ambiguity; we support
pulling that language back in the way it was voted out of this committee saying that the
personal insurance policy is primary and the TNC's secondary during period 1, the app on
stage, and the driver not engaged to a customer in any way. (7:54 fwd.)

Senator Axness: do other states require that on period 1 TNCs be the primary coverage
or not?

Sagar Shah: yes, but only 4 states have passed TNC legislation, CO has period 1as
primary, IL secondary, a number of city ordinances also have it as secondary. We ask for a
few technical changes, if this language is added back in , 1% coverage limits be brought to
50-125- 25; 2" cleanup language to clarify TNC is secondary and personal insurance is
primary by removing paragraph saying TNC would have to verify personal insurance policy
specifically writes that it covers this activity. That would conflict with the last two sections
saying that as long as personal insurance doesn’t exclude activity it includes it. That is the
way insurance is written, as an exclusion contract, so we are taking that section out.

With these changes Uber can truly support this bill. (12:35 fwd.)

Chairman Oehlke; SB had something about you needing proof of insurance in certificate
form from the individual, is that somewhere in here? You provide certificates of insurance
thru your organization to various entities.

Sagar Shah: | don't believe that language is in the House bill, it was on SB 2368, and we
are not opposed to that. We call the app on no trip: period 1; periods 2(you have accepted
the trip and are on your way to pick up the passenger) and 3(you actually have a customer
in the car) the insurance is the same for both. On the way back it is period 1 again.

Chairman Oehlke the certificates your insurance company provides put a lot of specific
information, why are you averse to doing it that way?

Sagar Shah; the way the policies are written, they will pay for period 1 activity, currently if
it is not excluded it is included, if you write it that way specifically that would change the
way the contract was written.

Chairman Oehlke wording in the certificate of insurance is the insurance company
clarifying some information and that is all we were asking from the insurance agent who
represents an Uber driver in ND. There is a specific exclusion in a ND policy if you carry
someone for hire we don'’t provide coverage, unless endorsed to provide the extra
coverage.

They debated "specifically exclude" (fine with us) vs "specifically include" (we see as
different from status quo) (17:59 fwd.)

Chairman Oehlke: committee you see where the problem can arise here, this is two
people having a little disagreement on a little bit of wording, extrapolate that to when an
occurrence happens, there is money on the line and two insurance companies with the
same disagreement, someone will have to pay, if the insurance company can find a way
not to pay they will argue about that, may take a long time to settle. That is our reason for
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having primary coverage for the individual. You are splitting coverage with another
insurance company.

Sagar Shah so far there has been no legal disputes regarding period 1.

Senator Rust: we have 4 periods? Period 4 would be the return trip no customer on
board, is it the same as app on? What happens if personal policy says they don’t cover
TNCs? What do you tell you drivers about insurance requirements? Would a college kid
understand this? Do you always require certificate of insurance from your drivers? To me
proof of insurance could be yes they have insurance from us; certificate of insurance would
list the exceptions. Card and certificate are not the same. (25:51 fwd.)

Sagar Shah: that would be back to period 1, no customer no trip engaged. That is why
Uber's policy is secondary during that time, if personal policy doesn’t exist or excludes
coverage Uber will step in and pay up to the limits. We explain the policy the way we have
done it today and tell drivers to contact their insurance companies. In many jurisdictions we
have age limits. Even if they don’t necessarily fully understand, they will always be covered
during these periods. We require proof of insurance, an insurance card providing the
carrier, type of policy and name of person in the policy. | think certificate on insurance is
typically a commercial thing and these are personal insurance policies we are requiring
proof of insurance for. (32:46 fwd.)

Chairman Oehlke: there is an endorsement on you policy limiting coverage to all rides
originating in the state of ND; we have major border cities, what is the reason? You have
Uber in MN?

Sagar Shabh if you are a driver in ND you can only pick up in ND. In the twin cities, you
have to sign on separately, our background checks focus on states you live in. If you have
insurance that meets the MN minimum requirements you are welcome to drive in MN.

Senator Sinner: does Uber verify coverage for carrying passenger with the driver's
insurance company? What about carpooling? (36:04)

Sagar Shah: we don't, personal line is existing personal contract. Carpooling would be in
periods 2 and 3, essentially 3. A lot of people say you have a passenger in your car and
there is some sort of monetary exchange, period 1 no passenger no monetary exchange
(38:37 fwd.)

Pat Ward: Property Casualty Insurance Association of America, Association of ND
Insurers, written testimony #2 opposing this bill as currently drafted. Insurance adequacy is
important, private passenger automobile insurance expressly excludes coverage for
“carrying passengers for hire" or "business pursuits" aka "livery". Personal auto lines do not
provide coverage for TNC activity unless there would be a policy which expressly or
specifically provides that coverage. The bill needs more clarity as to whose coverage is
primary in the various situations. We should look at Colorado's legislation and insurance
policies for these operations. (39:56 - 44:27) Submitted proposed amendments,
attachment #3, walked the committee through the amendments. There is disagreement
with Mr. Shah regarding the app on stage. There will be specific TNC policies eventually; in
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the meantime we have to clarify who are primary, collision coverage, and certificate of
insurance issues. Right now the only policy available is commercial auto policy which is
expensive. Contingent collision coverage during the engaged and app-on phases should be
considered and you need to add back the certificate of insurance. (54:34) They should
have the primary policy and the duty to defend. They are still working after they dropped
the passenger off, they are doing livery when logged in and able to take rides.

Chairman Oehlke Uber provides collision coverage for stages 2 and 3 provided the driver
or vehicle has collision coverage

Senator Rust (57:14) app on personal auto policy is primary, Uber secondary you are
asking for uber as primary and personal auto policy as secondary (was told that is correct)
Person could be doing personal business while on app on stage, shouldn’t his personal
insurance be primary, how do you differentiate at that stage?

Pat Ward: it will come down during the claim investigation to the honesty of the driver; Uber
has the technology while app on- logged in to know where you are

Senator Campbell: we keep going back and forth on the same issues; only 4 states have
passed legislation. | am afraid with the amendments; this will become unaffordable for the
Uber driver. They end up driving without insurance. There are so many "if's

we are trying to forecast. No matter what we do there will be a lawsuit challenging this.
What if we do nothing and let this thing sit out for the biennium and legislated after the fact.
(1:02:17 - 1:03:46)

Pat Ward: | get the sense Uber wants this bill. | don'’t think cost is going to be prohibitive for
the drivers, but that is the reason to make Uber primary for at least a 2yr period. Uber's
drivers are incurring costs (car, tires, gas, etc...) from which it benefits. This 2 yr. primary
insurance is relatively insignificant to a multibillion dollar worldwide company; they are
getting all the benefits and none of the risks. There will be legislation in all states. (1:07:02)

Jeff Ubben, General Counsel, ND Insurance Dept., we have the same concerns as Mr.
Ward's, we mostly support his amendments. | would point out that the page 2 line 5
amendment concerning the word "specifically" is very important. Excluding that word could
result in a lot of litigation to determine what the policy coverage is. Amendment 1.a, we
would support moving minimum limits to 50-100-50. We disagree with Mr. Ward's
amendments, page 2 number 3; we prefer adding the certificate of insurance requirement,
and remove number 3. We favor adding the collision coverage back into this bill, since this
will apply to all the TNCs in the state. Minimum age limit to be an Uber driver in the senate
bill was set at 21 and HB 1144 sets it at 18yrs. (1:10:27) Insurance Dept.'s main concern is
that there be coverage, the way the senate bill is written we believe there is going to be
coverage if it made personal auto carrier primary and the TNC secondary, TNC would have
to cover from dollar one if personal auto policy excluded coverage. This is a more
roundabout way to get coverage. (1:07:20 -1:12:34)

Vice Chairman Casper: can you explain the difference between being primary and
secondary? (1:13:07)
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Jeff Ubben: Having the TNC as secondary, like SB 2368 does, requires the primary auto
insurer to say there is exclusion, they were driving for a TNC or had the app on and
therefore they won't cover you. TNC would say they were not driving for us, the personal
auto carrier can come to a different conclusion, and it is likely they will. Therefore the
drivers would be in the middle in the battle between Uber and the insurance company; they
would have to go through extra steps in order to recover from the secondary policy, the
TNC policy.

Senator Axness Is the Insurance Dept. comfortable with SB 23687 Do we need this bill
then?

Jeff Ubben for the most part we want to see collision coverage added.

Chairman Oehlke has the insurance dept. filed any rates for this kind of coverage?

Chrystal Bartuska, Product Filing Division Director, ND Insurance Dept. We have not
approved any filings of that nature. We don’t review the surplus lines. We have some
policies specifically excluding this type of TNC activity from personal auto policy.

Senator Axness: the app on feature, does it time out?

Sagar Shah: the app can be on in the background and it can time out of the app

Senator Campbell if we approve Mr. Ward's suggested amendments, what is Uber going
to do. Why do you allow California to be the primary in some of those periods and not ND?

Sagar Shah: The insertion of the word "specifically" is very problematic for us, that is not
how auto insurance is written, it is written as an exclusion policy. Regarding collision and
comprehensive, there is not auto policy in any state that requires it; if this bill passes this
would be the first state, we cannot accept that. California is our biggest market in the USA,
there we things we were able to compromise on, ND is a smaller market, a little bit tighter
from the financial and cost perspective, to be able to accept this.

Senator Campbell: if we approve the amendments, it would discourage Uber to move to
Fargo?

Sagar Shah: We would have to oppose the bill. It would be very difficult for us to come to
ND.

Senator Rust: collision and comp being very problematic how about saying "if the driver's
insurance included collision and comprehensive" would you be ok? If driver doesn’t have
collision insurance, then Uber policy doesn’t provide the insurance? (Was told that is
correct). Why would you object then if that were in the law?

Sagar Shah: Uber is paying, this is our policy and we shouldn’t be mandated to allow for
collision and comprehensive under any circumstances; this coverage is not a safety issue
that is why most states don'’t require it as mandatory. This would be the first one.




Senate Transportation Committee
HB 1144

3/13/2015

Page 6

Linda Sitz, Director, Motor Vehicle Division, North Dakota Department of Transportation
(DOT) | have a question at the DOT Director's request: page 6, under controlling authority,
line 30 says we are supposed to be adopting rules for TNCs. We want clarity: if we are
adopting rules, are we regulating something? If we are regulating something, what are the
expectations on the DOT, what are we regulating ?

Senator Axness since we agreed that is why we changed it to the Secretary of State

No additional testimony, Chairman Oehlke closed the hearing.
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Explanation or reason for introduction of bill/resolution:
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company networks and services, priority of coverage, and minimum limits.

Minutes: Attachment: 1

Chairman Oehlke opened the discussion on HB 1144, all committee members were
present.

Senator Rust: what happened to the bill we sent out?

Chairman Oehlke it will have a hearing this afternoon

Jeff Ubben, General Counsel, ND Insurance Dept. walked committee thru Ins. Dept.
amendment, attachment #1
Page 1, line 22: technical correction

Page 2, line 5: this one, Uber was opposed to but Pat Ward and the Dept. were in support
of inserting after "that", the word "specifically”.

Chairman Oehlke: would a situation where this would be applicable be: | have a car | will
use for Uber; the TNC insurance policy would have to specifically include my particular
vehicle?

Jeff Ubben: yes, that is kind of where we are getting at.

Chrystal Bartuska, Product Filing, ND Insurance Dept., it encompasses the exclusions
that could potentially come in a policy, a lot of carriers are already excluding TNC type of
activity in their contracts.

Senator Rust: it would specifically have to say that this policy does cover TNC activity.
(Was told yes) Would not necessarily have to name the vehicle? (Was told: correct)

Chairman Oehlke does TNC insurance means the network company's insurance policy or
does it mean my personal insurance policy with an endorsement or covering network
activity?
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Ms. Bartuska, it means a policy that specifically covers a driver's use of a vehicle in
connection with a TNC's online enabled application or platform. That would mean either the
TNC's policy or your personal policy. Both have to specifically say that they cover this type
of activity. | don't think it would need to list your specific vehicle.

Senator Rust: Page 2 line 5 definition 7 doesn’t say your personal insurance

Chairman Oehlke it is a definition of what the insurance policy for the TNC is.

Ms. Bartuska: on page 3, top, references type of insurance required, read from page 3 of
the bill lines 3 to7

Senator Axness: We are saying driver needs some form of TNC insurance and it doesn't
matter if it is the personal insurance or the TNC itself.

Ms. Bartuska: correct, even a commercial policy, if they go up and beyond. This is how
this will be playing out; we are seeing exclusions on the personal side already. You will
need a commercial policy if you want to do this.

Vice Chairman Casper does that insurance that specifically covers Uber drivers exist?

Ms. Bartuska: Glico has, in some states, a commercial policy that covers all periods, in
California 2 carriers have this type of coverage (they put a surcharge on your rate and
count the number of miles you do in this capacity). Not yet in ND. CA, CO and VA carriers
have policies for TNCs because they have state legislation covering this type of activity. If
something passes here we will see these types of policies in the state.

Chairman Oehlke you could get a policy in ND thru the surplus lines, more expensive

Senator Campbell isn't that kind of unaffordable right now

Chairman Oehlke if very active, it won't be unaffordable.

Senator Rust: Sagar said word "specifically" would become a deal breaker in ND, why?

Chairman Oehlke they may be thinking they specifically have to insure that person's car in
their policy. | don't think that is what this is saying; it just says vehicle needs to be insured.

Sagar Shah: "specifically" would be a deal breaker because it re-writes contractual
language that the insurance policies already have. Insurance contracts are written as
exclusions, they don'’t specifically cover anything, and they cover everything unless it is
excluded. What this would do is actually reinterpret existing contracts that consumers have
purchased thru their insurance carriers.

Chairman Oehlke insurance companies would change wording saying coverage would not
apply to livery service except if you drive for a TNC company. What if we change that to
"provides for coverage of a driver's use of a vehicle in TNC activity"?
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Sagar Shah: that's fine

Senator Sinner read online news release from Geico regarding TNC coverage. The policy
is personal/commercial.

Sagar Shah: let the free market operate; let the insurance companies adjust to this. Geico
excluded coverage in just 10 days, now they are creating and adjusting policies for TNC
activity, it is being done on a state by state basis.

Jeff Ubben: if the word "specifically" is not there it leaves it open to interpretation about if
covered or not, they will argue it doesn’t cover TNCs.

Senator Rust: Chairman Oehlke, do you buy into that, if it is not an exception then it must
be covered. Do insurance companies list what they cover?

Chairman Oehlke No that is not what | typically see. Yes they do, they add conditions and
exclusions

Ms. Bartuska: showed an ISO form with an exclusionary endorsement, specifically saying
they exclude any type of vehicle ride sharing program. If they allow it, then they would put
another kind of endorsement or schedule in the policy specifically telling you can do that
activity.

Senator Rust without that exclusion you are covered.

Ms. Bartuska: that is where you are going to get into your consumer litigation.

Vice Chairman Casper do you have an example of a specific inclusion? If this activity is
not included then there is no insurance available for anybody to do this. (Was told at this
time that is correct, ND doesn’t have any carriers that cover this now)

Jeff Ubben: in the dept.'s amendments: Page 3, line 16 replaces "subdivision" with
"subsection", a technical correction. Page 3, after line 25, insert: ... what follows most of
page 1 and page 2 of amendment is language for the app on stage that was put in the
Senate bill. The differences are: on letter a: limits 50-100; letters b and ¢ had incorrect
citation we corrected it. Letter e is an addition, the comprehensive and collision coverage,
app on, no passenger stage; TNC should provide comprehensive and collision in the same
amount as the participating driver's policy on a secondary basis. If the primary coverage is
excluded, for the personal auto insurance, we go down to the secondary. Number 5, bottom
page 2 language was in Senate bill. Rest of the language is from the Senate Bill we just
changed subsection to subdivision on 2.c. We think this language is a fair compromise, it
closes the gaps in the insurance even though it puts an initial burden on the consumer to
figure out after being excluded by their primary coverage what they need to do.

Chairman Oehlke | think if someone did not have the proper primary coverage and had an
accident, the policy excluded coverage and the Uber policy picked it up. Do you think the
driver might end up with a citation for not carrying coverage?
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Jeff Ubban: that could happen. Page 3, line 26, page 4, line 1 are technical changes.

Page 4 line 4 that is the "specifically" language we desired. Page 3 shows renumbering of
sections. Page 4 inserted language from Senate bill. This amendments aim to make this bill
like the Senate bill, the Dept. felt that was a fair compromise.

Vice Chairman Casper if you have comprehensive and collision is there any other place in
code where state requires this.

Chairman Oehlke no, what it says is that if you carry comprehensive and collision it is
primary, if for some reason the activity is excluded then the Uber policy would step in. They
provide comprehensive.

No further discussion meeting adjourned.
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Explanation or reason for introduction of bill/resolution:
Relating to insurance coverage of motor vehicles participating in transportation network
company networks and services, priority of coverage, and minimum limits.

Minutes: Attachments: 0

Chairman Oehlke opened the discussion on HB 1144 all committee members were
present.

Chairman Oehlke: Vice Chairman Casper sat at the House hearing yesterday, he will give
us an update.

Vice Chairman Casper: | think they came to our viewpoint on it. There will be some clean
up amendments to some portions of it. If we end up in a conference committee it will be
agreeable. My biggest concern was that they might hog house our bill but seems they
won't.

Senator Sinner given what we know today, are we going to sit on 1144?

Chairman Oehlke we won't do anything on it today. We will get 1144 in the best shape we
can before we do anything to it. | don’t know if we will end up with both bills at the same
time, that would be cool, we would end up with one then.

Vice Chairman Casper | think that getting down to one bill would be the ideal situation.

Chairman Oehlke being there no additional discussion, meeting adjourned.
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Explanation or reason for introduction of billlresolution:
Relating to insurance coverage of motor vehicles participating in transportation network
company networks and services, priority of coverage, and minimum limits.

Minutes: Attachments: 3

Chairman_Oehlke opened the discussion on HB 1144, all committee members were
present.

Chairman Oehlke distributed copies of TNC Insurance Compromise Model Bill (1-2 to 1-5)
attachment #1, which includes Suggested Key Messages for TNC Insurance Compromise
Model Bill Supporters (1-1) and FAQs - TNC Insurance Compromise Model Bill (1-6)

Sagar Shah, Uber Technologies, distributed House Bill No 2368 - Amendments Proposed
by Sagar Shah (Uber Technologies) - March 26, 2015, attachment #2, as of 36 hrs. ago a
deal was struck between Uber and the Insurance Industry. Initially because of how far ND
has been in relation to other states there is a mutual understanding to exempt ND from that
compromise and we can reach an agreement everybody can agree with. The agreement
would be a kind of all or nothing type of deal. | outlined the changes in the amendments
that Vice Chairman Casper shared with you all. The terms of the deal are largely what
were passed thru SB 2368 with some changes as well as the TNC coverage during that
app on/ period 1 the TNC would be primary, this was something Uber conceded on in
exchange for other nuances we didn’t feel were appropriate.

Chairman _Oehlke if | am an Uber driver you provide comprehensive and collision if my
policy would not provide it? At $1K deductible?

Sagar Shah: yes for periods 2 and 3, when the driver is engaged, has a passenger in the
car and if their personal plan denies coverage. We agreed comp and collision is not
required in any state, it is optional.

Vice Chairman Casper | think it would be to Uber's advantage, if other TNCs did not offer
that then | would be an Uber driver. Are you seeing that in the market place?

Sagar Shah Insurance companies are starting to release products around the extra things
for Uber drivers.
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Vice Chairman Casper distributed Proposed Amendment to Engrossed House Bill No
1144, LC no 15.0434.03001 dated 3/12/2015. It would align this bill with SB 2368. We

would add to these amendments to align them with the insurance companies. .-47‘1‘6&0/7me‘1%L3

Sagar_Shah walked committee members thru changes in HB 1144, attachment #2
(recording segment 10:30 fwd.)

Definitions page 1 line 19: participating driver definition replace with #2 definition, add
driver is transporting passengers for compensation thru the online-enabled application
Definition of TNC, we want to make clear the TNC is providing the app and the technology
that connects drivers and riders. Drivers are providing transportation using their personal
car.

Next Senators Casper's amendments, attachment #3, and compare to my amendments
where it says app on stage we would include the words is primary for the TNC insurance,
remove references to secondary insurance; remove sections 3 and 4 no longer needed
because personal insurance no longer applies. We would change the coverage amounts to
50-100-25. Sections related to periods 2 and 3 on the bottom of page 2 in HB 1144, part b
page 3 which talks about un/underinsured motorist coverage in order to honor the
compromise, change that to the state requirements (26.1-40-15.10), item 3 attachment #2.
Last, regarding PIl (personal identifiable information) section at the end of the bill, this was
created in the House side, it was very restrictive in terms of how we can share the
information we collect. No other company is held to this level of restrictions by any state,
either modify with language | provide, attachment #2, item 8 or strike it entirely. The
language we provide ties the disclosure of personal information to our publicly available
privacy policy which we provide on the app, our website, our blog, etc... Written consent
every time you share personal information is not feasible, we just can't do that. You can
order Uber thru google maps; you are sharing personal information with them without user
consent. In order to operate we need this change (11:40- fwd.)

[Chairman Oehlke greeted high school students, explained what bill is about. (16:50 -
18:14)] ,

| have gone thru all the changes and don’t foresee disagreements with the insurance folks.
(18:48)

Chrystal Bartuska, Product Filing Division Director, ND Insurance Dept. We appreciate
Vice Chairman Casper pulling in 2368 into 1144. The Model Bill, attachment #1, page 2,
(19:24) We appreciate Uber and TNCs for compromising as far as going to primary for the
app on/no passengers stage. In looking at the model bill:

Page 1 definitions, ours are simpler if the committee wants to use these we defer to them.
Page 2 section B, some of the bigger differences we see is in number 2i: 50-100-25, the
Insurance Dept. would prefer 50-100-50, gives extra cushion CA, CO and UT went up to 30
(Chairman Oehlke, ND required limits are 25-50-25). It would be above state requirement,
| think it would be more protection for the consumer. 2. ii mandated coverages there is no
indication that would still be primary, it just references that the liability would be primary.
That would be a preference if you want to add that, it could be put in each individual
location somewhat like on 2368 or where it says "all these coverages are primary". ND is
one of the few states that require PIP or no fault benefits. We have specific state law that
says that the owner of the vehicle is responsible for PIP. The fact they want to be primary
would be tricky because of the specificity of ND statute. Another law says you can't stack
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coverages on PIP (personal injury protection or no fault benefits, the minimum state limits is
$30k). We may have to work on this

Section 3 is what we have now, stages 2 and 3. We want to make sure TNCs are primary
thru liability UM, UIM and PIP.

The biggest difference for us is that 1144 and 2368, this section says the UIM and UM is
$1M, here it would be going to the state limits, that is a big difference, we would like the
$1M to stay consistent (here passenger in the car)

Page 3 sections 1 thru 8 we have no concerns,

Page 4 D Automobile Insurance Provisions: this may be an area where we can potentially
get around the PIP challenge because under current state law you cannot exclude PIP. If a
carrier wants to exclude Uber or TNC activity we wouldn’t allow it if they exclude PIP,
however in section D if we would incorporate that the carriers can now exclude PIP
coverage under D.1. ii personal injury protection as defined in the citation can be excluded
by carriers that would then automatically trump the current law we have on the books. Then
they are able to exclude PIP coverage for TNC activity therefore in pulling Uber into that
primary. This maps our potential workaround with the ND PIP statutes, so we don’t have to
go in and amend code to get this to work. That would then truly make the TNC company
primary and allow to exclude PIP for TNCs (22:35 - 33:57).

Chairman Oehlke: If we don’t do that and the personal policy was primary for PIP in an
Uber related accident. Will they go away from ND and not insure anybody here. We haven't
seen a lot of filings that document excluding TNC activity you could pull in a rider to cover
up things. | think that is how carriers will potentially do it. They may have to go to the
commercial market to get these policies. If we don’t have anything on the books that say
that you can't exclude something it is a challenge for the Ins. Dept. By giving them the
option to exclude PIP, makes it easier for TNCs to do the primary coverage.

Vice Chairman Casper: will we hog house the bill or take different amendments?

Chrystal Bartuska: We got the most recent version of the amendments. | think the easiest
part, and if it is the committee's intent, is to get it closer to the senate bill and tweak it from
there. Adopt your amendment; get it to look like the senate bill. We worked with Sagar, the
insurance people and with the house and it really went well. | think we are in agreement
that primary would be consistent through liability UM/ UIM and PIP. In stages 2 and 3 the
$1M

Chris Aufenthie, Forms Analysts, ND Insurance Dept. 25-50 means $25K/person for
uninsured, underinsured and $50K for the accident.

Chairman Oehlke: we might agree not to go down to the basic limits, but higher. We are
talking about a commercial operation here

Chrystal Bartuska: | missed in section B, model bill, after 1.i and before 1.ii it has "or" we
would prefer "and" so there is not potential ambiguity.

Senator Sinner: that would mean that it must be both before there is coverage and that is
why you have "or".
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Johnny Palsgraaf, Attorney, ND Insurance Dept., and the way | read it: a person could
choose to elect coverage under B.1.ii and completely ignore B.1.i; in that circumstance
under B.2 none of those would be required.

Senator Sinner but 2 would be covered under the following subsection 37

Johnny Pasigraaf: One would be applicable to number 2, logged on portion. If 1 is not
required 2 would be out of the picture, we go then to 3 and there is nothing saying that in
addition to TNC insurance for stage 2 and 3 there is no requirement in our law for stage
one. It would be what the personal auto covers.

Chairman Oehlke and Senator Sinner discussed if that section is needed at all. (50:56 -
51:40)

Pat Ward, State Farm, PCI who are parties to this national agreement, we have no big
issues. It makes sense to have a uniform law.

Meeting adjourned until Thursday, next week.
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Explanation or reason for introduction of bill/resolution:
Relating to insurance coverage of motor vehicles participating in transportation network
company networks and services, priority of coverage, and minimum limits.

Minutes: Attachments: 2

Chairman _Oehlke opened the discussion on HB 1144, all committee members were
present.

Vice Chairman Casper distributed copies of latest amended version of HB 1144, version
03005, attachment #1 and version 03003, attachment #2. There are portions of version
03003 that should be put back in version 03005:

Page 1 Line 19 definition of "participating driver"

Page 2 Line 7 definition of "transportation Network Company"

Chairman Oehlke did Tim Dawson tell you why he morphed that?

Vice Chairman Casper | think it was a miscommunication
Page 9 line 14 forward: Controlling authority, regarding political subdivisions

Chairman Oehlke on page 9, 03003 version, lines 21 and 21 were also left out of version
05

Vice Chairman Casper walked committee thru changes in the 05 version:

Page 1 line 21

Page 2 lines 1-4

Page 3 line 21; lines 26- Insurance coverage during the application on stage with no
passengers in vehicle, puts the transportation network company coverage as primary, limits
coverage

Chairman_Oehlke: page 3 line21, f, is this where we are trying to pick up comp and
collision?
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Pat Ward, Insurance Industry: the TNC insurance can be a combination of the insurance
obtained by the driver or the TNC to cover situation where driver coverage ceased or
lapsed, the TNC is primary for the second and third phase for the entire million but in the
first phase for the 50-100. Next section allows it to be a combination of driver and TNC
insurance.

Chairman Oehlke: SB 2368 passed out of the House. That leaves the driver's coverage
as primary.

Pat Ward: Yes, they chose not to abide by the national agreement between TNCs and the
insurance companies.

Chairman Oehlke on the uninsured/underinsured motorist coverage, bill comes back with
a $1M in both cases.

Mr. Ward was not sure; he prefers this version of the bill

Chrystal Bartuska, Insurance Dept. in version 3005 we noticed cleanup types of things:
Page 1 line 19 instead of "person": "individual" ND Century Code doesn’t use "person"
Page 3 basically stages 2 and 3; in 1.a page 2 under liability insurance TNC is primary, but
on page 3: b, c, and d there is no reference that it is primary. For consistency if that is the
intent of the committee, to have it primary for all stages, then primary needs to be added to

b, ¢, and d.

Chrystal Bartuska: In version 003, it is my understanding only the highlighted portion was
going to be incorporated. It is on 003.

Vice Chairman Casper Are you saying it should be primary insurance?

Chrystal Bartuska: Is that your intent? That it is primary in that stage for all: liability,
uninsured, underinsured and no-fault? Then it would need to reference that those sections
are primary. When | look at the 003, on page 3 of the 005 version, lines 8, 12 and 15,
basically b, c and d, the uninsured, underinsured and PIP. Actually it even wouldn't need to
be d (the sole duty to defend), just b and c. Or you could put it at the beginning of that
subsection to say: all of these following insurance coverages are primary. The way it reads
now they are not primary under uninsured, underinsured and PIP in that stage. It is not in
the 003 version either.

Chairman Oehlke if we go to 1.a that is clear the TNC is primary page version 005, so we
should add that.

Chrystal Bartuska in b if you want to put TNC insurance coverage provided under this
section is primary and provides for an uninsured, underinsured motorist.

Page 3 line 13 the insurance dept. refers that "when required" be removed and just keep it
generic (version 005)

Page 4, lines 3 and 5 we don’t think you guys moved the subsections. It would be better to
just refer to that chapter as a whole because those sections came from the first version of
the bill and the citations were wrong since then.
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The only other thing we have is when you refer to personal injury protection throughout the
bill you all know it means PIP. That is more of an industry term, in our Century Code there
is no term called personal injury protection it is actually called no fault insurance. So that
reference needs to be changed to no fault benefits.

Senator Sinner can it be put in the definitions? (PIP) then it is uniform thru the bill.

Senator Campbell is there anything on automobile insurers?

Chrystal Bartuska: it is covered on page 4, line 13- allowing no-fault insurance coverage
to be conditional.

Johnny Palsgraaf: page 3, version 005, lines 15, 17 d, e, f, drafting wise those will only be
applicable to the app engaged stage on 40.1-03 on page 2. If we want those to be
applicable also to the app on stage , line 26, we either need to take those three paragraphs
and put them in 04 or bump them out to their own section and make them universal to both
(app on, app engaged stage). The easiest thing to do would be to add them on to 04 and
adjust line 16 where it says provided under subdivision a of subsection 1

Chairman Oehlke on page 2 line 27 it says during the engaged stage and during the
passenger on board stage.

Johnny Palsgraaf however line 26, page 3 we start the no passengers on board stage but
yet we are all primary now for both stages and without d, e and f copied and pasted into the
40.1-04 stage you are not including those under the app on stage.

Chrystal Bartuska: the way it is now section f would not apply to the app on stage, you
need put d, e and f in 04 and say renumber accordingly.

Johnny Palsgraaf you no longer need to call them d, e and f anymore.

Chairman Oehlke after the legislative council is done with these changes we will meet
again.
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Explanation or reason for introduction of bill/resolution:
Relating to insurance coverage of motor vehicles participating in transportation network
company, networks and services, priority of coverage and minimum limits.

Minutes: Attachment #1

Chairman Oehlke opened the discussion on HB 1144; all committee members except
Senator Campbell were present.

Amendment 15.0434.03007 was handed out. ATTACHMENT +|

Chairman Oehlke Page 1, line 15 doesn't fit in

Senator Sinner what it says is that it replaces what is in line 15

Vice Chairman _Casper: | confirm that. Page 1, line 19 we redefined what the driver is,
lines 20 and 21 we inserted "an individual who:" Renumbering followed. Replaced lines 2-4
with new definition of driver

Page 3 line 8 the next two here are where we are saying that underinsured and uninsured
must be required at the state minimums under phase 1; ($1M liability) code references
were added.

Page 3 line 13 put "when required"

Chairman Oehlke that 26.1-40.1-04 at the end of line 25 page 3 we just add all that in

Vice Chairman Casper parts b and ¢ under/uninsured is the same language in code as in
phase 1

Senator Sinner on page 3, this is all new code, adding in language and renumbering. We
get to page 4 lines 26-30 replacing all of that with this. On page 6 lines 14.

Committee members continued reading thru the amendment page 3 forward.

Senator Sinner vehicle capacity has to be less than eight persons, so no more than 7.
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Chairman Oehlke: 39-34-05. Audit, was put back with DOT

Senator Axness we changed it to the Secretary of State now it is back with DOT.

Chairman Oehlke and Senator Rust agreed that the phrase "The department may

audit...", "may" is the important work, if anything comes up they might want to audit ND
only

Vice Chairman Casper Page 3 replace lines 9-11, the word "primary" should be there.

Chairman Oehlke let us doctor this again, and review it after legislative council is done

Meeting adjourned until tomorrow at 8 am, if amendments are ready.
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Explanation or reason for introduction of bill/resolution:
Relating to insurance coverage of motor vehicles participating in transportation network
company networks and services, priority of coverage, and minimum limits.

Minutes: Attachments: 1

Chairman_Oehlke opened the discussion on HB 1144. All committee members except
Senator Campbell were present.

Vice Chairman Casper distributed christmas tree version .03008 (attachment #1)

Page 1 lines 3-4 "and to declare an emergency" was added

Page 1 lines 22-24 replaced language with " and individual who:"

Page 2 line 10 forward new definition of TNC

Page 3 line 21-27 new language regarding TNC insurance coverage

Page 4 lines 15- forward: insurance coverage with application on stage with no passengers
Page 6 confidentiality of passenger personal information was moved to 39.34.04 under
personally identifiable information, page 8

Page 6 lines 24-28 proof of insurance

Page 39-34-05 Audit section and political subdivision language lines 19-21

Senator Sinner moved to adopt amendment 03008

Vice Chairman Casper seconded

No further discussion Voice vote: all in favor of adopting amendment 03008

Vice Chairman Casper moved do pass as amended

Senator Axness seconded

Roll call vote: yes: 5 no: 0 absent not voting: 1

Carrier: Vice Chairman Casper
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144

Page 1, line 3, after "limits" insert "'; and to declare an emergency"

Page 1, line 19, remove "any person who uses a vehicle in connection"

Page 1, replace lines 20 and 21 with "an individual who:

a. Receives connections to potential passengers and related services
from a transportation network company in exchange for payment or a
fee to the transportation network company; and

b. Uses a personal vehicle to offer or provide prearranged transportation
services to a passenger upon connection through an online-enabled
application or platform controlled by a transportation network company
in return for compensation or payment of a fee."

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as
defined under subsection 2 of section 26.1-41-01.

L“

Page 2, line 1, remove "that"

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform to
connect a passenger with an independent participating driver who provides
prearranged transportation services using a personal vehicle. A transportation network
company may not be deemed to control, direct, or manage the personal vehicles or
participating drivers that connect to the transportation network company online-enabled
application or platform, unless agreed to by written contract."

Page 2, line 5, replace "7." with "8."

Page 3, line 8, remove "Transportation network company insurance coverage provided under
this section"

Page 3, replace lines 9 through 11 with "Transportation network company insurance coverage
provided under this section for uninsured motorist coverage must meet the
requirements under section 26.1-40-15.2, which is primary coverage.

c. Transportation network company insurance coverage provided under
this section for underinsured motorist coverage must meet the
requirements under section 26.1-40-15.3, which is primary coverage."

Page 3, line 12, replace "c." with "d."

Page 3, line 12, after "provide" insert "primary"
Page 3, line 13, remove "when required"
Page 3, line 15, replace "d." with "e."

Page 3, line 17, replace "e." with "f."

Page 3, line 21, replace "f." with "g."

Page No. 1 15.0434.03008




Page 3, line 21, replace "In every instance where" with "If"

Page 3, after line 25, insert:

"26.1-40.1-04. Insurance coverage during the application on stage with no

passengers in vehicle.

1. During the application on stage, the transportation network company

insurance must include:

a.

s

|©

d.

N

Motor vehicle liability coverage that is primary coverage. The
coverage must include at least fifty thousand dollars per person and
one hundred thousand dollars per incident for death and bodily injury
and at least twenty-five thousand dollars for property damage.

Uninsured motorist coverage under section 26.1-40-15.2 which is
primary coverage.

Underinsured motorist coverage under section 26.1-40-15.3 which is
primary coverage.

Personal injury protection under chapter 26.1-41 which is primary
coverage.

The requirements for coverage under this section may be satisfied by:

a.

b.

&

|

Transportation network company insurance maintained by a
participating driver:

Transportation network company insurance maintained by a
transportation network company; or

Any combination of subsections a and b.

The following apply to insurance requirements under this section:

a.

=

[

The primary insurer, in the case of insurance coverage provided under
subdivision a of subsection 1, has the sole duty to defend and
indemnify the insured.

Coverage under a transportation network company insurance policy
may neither be dependent on a driver's personal automobile
insurance policy carrier first denying a claim nor a personal
automobile insurance policy carrier being required to first deny a
claim.

If transportation network company insurance maintained by a
participating driver to fulfill the insurance obligations of this section
has excluded coverage according to its policy or ceased to exist, the
transportation network company shall provide the coverage required
by this section beginning with the first dollar of a claim.

26.1-40.1-05. Automobile insurers.

Insurers that write personal automobile insurance may allow no-fault insurance

coverage to be conditional on transportation network company no-fault insurance

coverage under sections 26.1-40.1-03 and 26.1-40.1-04."

Page No. 2 15.0434.03008
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Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06"
Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07"

Page 4, line 5, after the second "of" insert "less than"
Page 4, line 5, remove "or less"

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08"

Page 4, remove lines 15 through 21

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09"
Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10"
Page 4, replace lines 26 through 30 with:

"A participating driver of a transportation network company shall carry proof of
transportation network company insurance coverage at all times during the driver's use
of a vehicle in connection with a transportation network company's online-enabled
application or platform. In the event of an accident, a participating driver shall provide
this insurance coverage information to any other party involved in the accident and to a
police officer, upon request."

Page 5, line 1, replace "26.1-40.1-10" with "26.1-40.1-11"
Page 6, line 14, replace "eighteen" with "twenty-one"

Page 6, line 15, replace "Records" with "Personally identifiable information"

Page 6, replace lines 16 through 26 with "A transportation network company may not disclose
any personally identifiable information of a transportation network company passenger,
except pursuant to the publicly disclosed terms of the transportation network
company's privacy policy. For any other disclosure not governed by the privacy policy,
the transportation network company must obtain the passenger's consent before the
company may disclose the passenger's personally identifiable information.

39-34-05. Audit.

1. The department may audit the records of a transportation network
company by means of random sample of the transportation network
company's records related to transportation network drivers:

a. No more than twice in a year's time.
b. At an agreed upon location.
c. Notwithstanding subdivision a, in a reasonable timeframe to

investigate a complaint related to public safety or a violation of this
Act, if the department provides details on the nature of the complaint.

2. The department may impose a civil penalty of up to five hundred dollars for
each violation of this chapter.”

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a
transportation network company from operating without a state permit within the
jurisdiction of the political subdivision.

Page No. 3 156.0434.03008
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SECTION 3. EMERGENCY. This Act is declared to be an emergency measure."

Renumber accordingly

Page No. 4 15.0434.03008




Date: 4/3/2015
Roll Call Vote #: 1

2015 SENATE STANDING COMMITTEE
ROLL CALL VOTES
HB NO. 1144

Senate TRANSPORTATION Committee

0 Subcommittee

Amendment LC# or Description:  15.0434.03008

Recommendation: [ Adopt Amendment
O Do Pass (0 Do Not Pass 0 Without Committee Recommendation

[J As Amended [J Rerefer to Appropriations
[J Place on Consent Calendar
Other Actions: [0 Reconsider O
Motion Made By Senator Sinner Seconded By Vice Chairman Casper
Senators Yes | No Senators Yes | No
Chairman Oehlke Senator Axness
Vice Chairman Casper Senator Sinner
Senator Campbell ABS
Senator Rust
VOICE VOTE ALL IN FAVOR
Total (Yes) No 0
Absent l

Floor Assignment

If the vote is on an amendment, briefly indicate intent: Addition of definitions in agreement with
TNC Insurance compromise

Insurance coverage during the application on stage with no passengers

Proof of insurance

Personal identifiable information

Audit

Controlling authority re political subdivisions and emergency clause
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2015 SENATE STANDING COMMITTEE
ROLL CALL VOTES
HB NO. 1144

Senate TRANSPORTATION Committee

0 Subcommittee

Amendment LC# or Description: ;5 o434y, 03008

Recommendation: [ Adopt Amendment
X Do Pass [0 Do Not Pass O Without Committee Recommendation

As Amended [J Rerefer to Appropriations
(] Place on Consent Calendar
Other Actions: (] Reconsider O
Motion Made By Vice Chairman Casper Seconded By Senator Axness
Senators Yes | No Senators Yes | No
Chairman Oehlke X Senator Axness X
Vice Chairman Casper X Senator Sinner X
Senator Campbell ABS
Senator Rust X
Total (Yes) 5 No 0
Absent  NOT VOTING: 1
Floor Assignment Vice Chairman Casper

If the vote is on an amendment, briefly indicate intent:




Com Standing Committee Report Module ID: s_stcomrep_61_001
April 6, 2015 7:34am Carrier: Casper

Insert LC: 15.0434.03008 Title: 04000

REPORT OF STANDING COMMITTEE
HB 1144, as engrossed: Transportation Committee (Sen. Oehlke, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1144
was placed on the Sixth order on the calendar.

Page 1, line 3, after "limits" insert "; and to declare an emergency"

Page 1, line 19, remove "any person who uses a vehicle in connection"

Page 1, replace lines 20 and 21 with "an individual who:

a. Receives connections to potential passengers and related services
from a transportation network company in exchange for payment or
a fee to the transportation network company; and

b. Uses a personal vehicle to offer or provide prearranged
transportation services to a passenger upon connection through an
online-enabled application or platform controlled by a transportation
network company in return for compensation or payment of a fee."

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as
defined under subsection 2 of section 26.1-41-01.

L“
Page 2, line 1, remove "that"

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform
to connect a passenger with an independent participating driver who provides
prearranged fransportation services using a personal vehicle. A transportation
network company may not be deemed to control, direct, or manage the personal
vehicles or participating drivers that connect to the transportation network company
online-enabled application or platform, unless agreed to by written contract."

Page 2, line 5, replace "7." with "8."

Page 3, line 8, remove "Transportation network company insurance coverage provided
under this section"

Page 3, replace lines 9 through 11 with "Transportation network company insurance
coverage provided under this section for uninsured motorist coverage must meet the
requirements under section 26.1-40-15.2, which is primary coverage.

c. Transportation network company insurance coverage provided under
this section for underinsured motorist coverage must meet the
requirements under section 26.1-40-15.3, which is primary
coverage."

Page 3, line 12, replace "c." with "d."

Page 3, line 12, after "provide" insert "primary"
Page 3, line 13, remove "when required"
Page 3, line 15, replace "d." with "e."

Page 3, line 17, replace "e." with "f."

Page 3, line 21, replace "f." with "g."

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_61_001
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April 6, 2015 7:34am

Carrier: Casper
Insert LC: 15.0434.03008 Title: 04000

Page 3, line 21, replace "In every instance where" with "If"

Page 3, after line 25, insert:

"26.1-40.1-04. Insurance coverage during the application on stage with no

passengers in vehicle.

1. During the application on stage, the transportation network company

insurance must include:

a.

b.

¢

d.

[

Motor vehicle liability coverage that is primary coverage. The
coverage must include at least fifty thousand dollars per person and
one hundred thousand dollars per incident for death and bodily injury
and at least twenty-five thousand dollars for property damage.

Uninsured motorist coverage under section 26.1-40-15.2 which is
primary coverage.

Underinsured motorist coverage under section 26.1-40-15.3 which is
primary coverage.

Personal injury protection under chapter 26.1-41 which is primary
coverage.

The requirements for coverage under this section may be satisfied by:

a.

b.

C.

55

Transportation network company insurance maintained by a
participating driver;

Transportation network company insurance maintained by a
transportation network company; or

Any combination of subsections a and b.

The following apply to insurance requirements under this section:

a.

b.

o

The primary insurer, in the case of insurance coverage provided
under subdivision a of subsection 1, has the sole duty to defend and
indemnify the insured.

Coverage under a transportation network company insurance policy
may neither be dependent on a driver's personal automobile
insurance policy carrier first denying a claim nor a personal
automobile insurance policy carrier being.required to first deny a
claim.

If transportation network company insurance maintained by a
participating driver to fulfill the insurance obligations of this section

- has excluded coverage according to its policy or ceased to exist, the

transportation network company shall provide the coverage required
by this section beginning with the first dollar of a claim.

26.1-40.1-05. Automobile insurers.

Insurers that write personal automobile insurance may allow no-fault

insurance coverage to be conditional on transportation network company no-fault

insurance coverage under sections 26.1-40.1-03 and 26.1-40.1-04."

Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06"

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07"

(1) DESK (3) COMMITTEE

Page 2 s_stcomrep_61_001
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Insert LC: 15.0434.03008 Title: 04000

Page 4, line 5, after the second "of" insert "less than"
Page 4, line 5, remove "or less"

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08"

Page 4, remove lines 15 through 21

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09"

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10"

Page 4, replace lines 26 through 30 with:

"A participating driver of a transportation network company shall carry proof
of transportation network company insurance coverage at all times during the driver's
use of a vehicle in connection with a transportation network company's online-
enabled application or platform. In the event of an accident, a participating driver
shall provide this insurance coverage information to any other party involved in the
accident and to a police officer, upon request."

Page 5, line 1, replace "26.1-40.1-10" with "26.1-40.1-11"

Page 6, line 14, replace "eighteen" with "twenty-one"

Page 6, line 15, replace "Records" with "Personally identifiable information"

Page 6, replace lines 16 through 26 with "A transportation network company may not
disclose any personally identifiable information of a transportation network company
passenger, except pursuant to the publicly disclosed terms of the transportation
network company's privacy policy. For any other disclosure not governed by the
privacy policy, the transportation network company must obtain the passenger's
consent before the company may disclose the passenger's personally identifiable
information.

39-34-05. Audit.

1. The department may audit the records of a transportation network
company by means of random sample of the transportation network
company's records related to transportation network drivers:

No more than twice in a year's time.

[

b. At an agreed upon location.

Notwithstanding subdivision a, in a reasonable timeframe to
investigate a complaint related to public safety or a violation of this
Act, if the department provides details on the nature of the complaint.

i34

2. The department may impose a civil penalty of up to five hundred dollars
for each violation of this chapter.”

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a
transportation network company from operating without a state permit within the
jurisdiction of the political subdivision.

SECTION 3. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 3 s_stcomrep_61_001
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2015 HOUSE STANDING COMMITTEE MINUTES

Industry, Business and Labor Committee
Peace Garden Room, State Capitol

HB 1144
4/14/2015
26103

U Subcommittee
X Conference Committee

Ao qu!}mq L

Explanation or reason for introduLtjn}n of bill/resolution:

Minutes: Attachments 1, 2,

Representative Lefor: Opens the Conference committee hearing on HB 1144. | ask the
representative from the DOT to come up and explain their amendments.

Mark Nelson~Deputy Director of the Department of Transportation: (Attachment 1)
We have one amendment to propose. We worked with the Senator Oehlke and his team
on the Senate side. We came up with this amendment. The amendment was based off the
house bill engrossed version and it did not include the Senate amendments.

Senator Oehlke: On your propose amendment, number 1, b & ¢, would there be any heart
burn if those two lines did not appear?

Nelson: What we were trying to do was think of the information that when we report back
to this body, that might be information that this group would like to see. Those were ideas
that we had when we met as an executive group in DOT.

Senator Casper: (Attachment 2). First of all, do you have any questions about the
changes made on the Senate side?

Representative Lefor: No, | do not.

Senator Casper: This is similar to the DOT's but the main change is on the 2" page,
taking out the sections regard to the number of drivers and rides. Visiting with one of the
TNC's, that's proprietary information and if we are requesting that publically for open
records, people can know what their business model and where their concentration is in the
state. | don't, personally, have an issue not including those two items.

| think the key information is the part of b & c, if violations are taking place in section 39, is
in regard to safety and not necessarily knowing the day to day operations of the TNC. It's
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more of a public safety issue. The number of crashes and incidents taking place, as far as
traffic violations, that would suffice for us to put in place any further regulation legislation.

Representative Lefor: Would it be accurate to say that your amendment is the same as
DOT's taking out b & ¢ on their amendment?

Senator Casper: Yes and the change in section 3, page 2, making it discretionary for the
DOT to be able to do that in the fine or penalty.

Representative Lefor: Taking about b, ¢ and number 37

Senator Casper: Correct, that part of number 3. In lawyer words, mandatory to
discretionary.

Representative Lefor: May impose?

Senator Casper: Yes. Section 39-34-05, the audit part, this removes the audit part of the
bill and talking with the DOT attorney, it was the understanding that DOT wanted the audit
part removed.

Senator Oehlke: | thought we wanted to get rid of the audit type stuff, as | recall, that's
what the DOT was having most of their angst with where is says "they may audit" and talks
about an agreed upon location and no more than twice a year's time. Mark, is there some
wording in here that changes that?

Senator Casper: The audit section would be removed. So, page 7, line 27, replace the
audit section and when you go to part two, it says "with".

Representative Lefor: It's a new section 5.
Representative Lefor: Has the DOT had an opportunity to review this?

Mark Nelson: It takes out the part that they were mainly concerned about so they don't
have to hire extra people to do that.

Mark Nelson: It was our intent when we met at the executive level, to have both the audit
& controlling authority sections removed and replaced with our amendment.

Representative Lefor: | want to make sure you had time to read that amendment and that
you are comfortable with it. If it's not today, it's fine. They were also concerned about 39-
34-06 and wanted that removed.

Mark Nelson: If it's possible, | would like to do is listen to the discussions of this group and
then take this back and meet with our director.

Representative Lefor: Sounds good to me. So basically, DOT wants 5 & 6 removed and
Senator Casper's amendment does change the number 5 to virtually the same as DOT's
except for items b, ¢ & number 3. Is that fair?
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Senator Casper: Yes, it fair and thanks for the summary.
Representative Lefor: Does anyone have any comments?

Representative Sukut: Are we eliminating 39-34-06, the controlling authority with your
second set of amendments, has that gone also?

Senator Casper: | did not strike that part. | don't believe | would have a problem striking
that part. The only issue | would see there is | know some of the local communities,
wanted to have some control over the TNCs and potentially limit their operation. | would
have no problem between now and visiting with the DOT about that if we struck everything
but that. That could be agreeable.

Representative Sukut: They wanted it out and if that was gone, then we would simply
putting your amendments in there and replacing this 39-34-06 also with their amendments.

Senator Casper: That's correct.

Representative Lefor: Any more comments? We will set up another conference
committee and go from there.
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Explanation or reason for introduJion of bill/resolution:

Insurance coverage of motor vehicles participation in transportation network company
networks, priority of coverage and minimum limits and to provide for application.

Minutes: A+dac hment |

Representative Lefor: Opens the Conference committee hearing on HB 1144,

Mark Nelson~North Dakota DOT: We have had an opportunity to go through the
amendment that was proposed yesterday and the removal of the audits section and the
replacement under the new version of 39-34-05, that seems to mirror what we had in our
amendment minus a couple of data elements that we agree that we want to collect. From
the DOT perspective we are fine with that amendment as written.

Representative Lefor: How are you with 39-34, sections 1, 2 & 37
Mark Nelson: No had no issues with those.

Senator Oehlke: On the controlling issue on page 9, we had a conversation earlier and
you indicated that 39-34-06, the DOT was nervous about the wording. On line 27, of the
marked up version on page 9, if after 26.4-40.1, if we crossed out the "and any rules
adopted by the department of transportation" and left everything else in that paragraph, is
that more suitable to you ends?

Mark Nelson: That would be correct. If we had the rule making responsibility from the
DOT struck from there, then 39-34-06, controlling authority is fine with us.

Senator Oehlke: Could you briefly explain why?

Representative M Nelson: We felt that the burden placed on us to create rules to govern
this is something that would be cumbersome on our agency and we don't have the
personnel and staff to do it. The conversation in this room felt that there should still be
some reference should be made to the political subdivisions and that language was fine.
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Truly, the concern fell on us that we would have to fall into the rule making process and
have to develop the rules to regulate it.

Senator Casper: | don't have an issue with that at all.

Representative Lefor: On section 6, the line that was edited by the Senate, page 10, line
1 where it state "without a state permit", | couldn't find.

Senator Oehlke: That's early in the bill somewhere, the TNC's must registered with the
Secretary of State's office and one of the things the businesses must do when they register
is to provide proof of insurance. That was one of the pieces of pie that wanted to make
sure there is a way to find that out.

Representative Lefor: | think, we are basically not talking about 39-34-05 and the DOT is
comfortable with Senator Casper's amendment. The only change they would request is on
39-34-06, on line 27, striking out "and any rules adopted by the department of
transportation". Is that a fair analysis?

Mark Nelson: That's correct.

Representative Lefor: Are there any things in the bill that need to be discussed or are we
ready to make a motion?

Senator Casper: Moves that the Senate recede from Senate amendments and amends.
Senator Sinner: Second.

Representative Lefor: Further discussion?

Pat Ward: Instead of adopting the phrase "in any rules adopted" you should start with "by
the Department of Transportation consistent with this chapter and" but leave in "any rules
adopted by", then you will still have the insurance commissioner under the section.
Senator Casper: | agree with that. | withdraw my amendment.

Senator Casper: Further amends.

Representative Sukut: Second.

Representative Lefor: Ask the clerk to take roll.

Roll call was taken on SB 1144 for the Senate recede from Senate amendments and
amends as follows with 6 yes, 0 no, 0 absent and members of the committee are

Representative Lefor, Representative Sukut, Representative M Nelson, Senator
Casper, Senator Oehlke and Senator Sinner.
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144

That the Senate recede from its amendments as printed on pages 1452-1455 of the House
Journal and pages 1198-1201 of the Senate Journal and that House Bill No. 1144 be amended
as follows:

Page 1, line 3, after "limits" insert "; and to declare an emergency"

Page 1, line 19, remove "any person who uses a vehicle in connection"

Page 1, replace lines 20 and 21 with "an individual who:

a. Receives connections to potential passengers and related services
from a transportation network company in exchange for payment or a
fee to the transportation network company; and

b. Uses a personal vehicle to offer or provide prearranged transportation
services to a passenger upon connection through an online-enabled
application or platform controlled by a transportation network company
in return for compensation or payment of a fee."

Page 2, line 1, after "6." insert "'Personal injury protection" means basic no-fault benefits as
defined under subsection 2 of section 26.1-41-01.

_7_-"

Page 2, line 1, remove "that"

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform to
connect a passenger with an independent participating driver who provides
prearranged transportation services using a personal vehicle. A transportation network
company may not be deemed to control, direct, or manage the personal vehicles or
participating drivers that connect to the transportation network company online-enabled
application or platform, unless agreed to by written contract."”

Page 2, line 5, replace "7." with "8."

Page 3, line 8, remove "Transportation network company insurance coverage provided under
this section"

Page 3, replace lines 9 through 11 with "Transportation network company insurance coverage
provided under this section for uninsured motorist coverage must meet the
requirements under section 26.1-40-15.2, which is primary coverage.

c. Transportation network company insurance coverage provided under
this section for underinsured motorist coverage must meet the
requirements under section 26.1-40-15.3, which is primary coverage."

Page 3, line 12, replace "c." with "d."
Page 3, line 12, after "provide" insert "primary" -
Page 3, line 13, remove "when required"

Page 3, line 15, replace "d." with "e."

Page No. 1 15.0434.03010




Page 3, line 17, replace "e." with "f."

Page 3, line 21, replace "f." with "g."

Page 3, line 21, replace "In every instance where" with "[f"

Page 3, after line 25, insert:

"26.1-40.1-04. Insurance coverage during the application on stage with no

passengers in vehicle.

1. During the application on stage, the transportation network company

insurance must include:

a.

=3

|

e

[N

The

Motor vehicle liability coverage that is primary coverage. The
coverage must include at least fifty thousand dollars per person and
one hundred thousand dollars per incident for death and bodily injury
and at least twenty-five thousand dollars for property damage.

Uninsured motorist coverage under section 26.1-40-15.2 which is

primary coverage.

Underinsured motorist coverage under section 26.1-40-15.3 which is
primary coverage.

Personal injury protection under chapter 26.1-41 which is primary
coverage.

requirements for coverage under this section may be satisfied by:

a.

b.

&

|wo

Transportation network company insurance maintained by a
participating driver;

Transportation network company insurance maintained by a
transportation network company; or

Any combination of subdivisions a and b.

The following apply to insurance requirements under this section:

a.

=3

|©

The primary insurer, in the case of insurance coverage provided under
subdivision a of subsection 1, has the sole duty to defend and
indemnify the insured.

Coverage under a transportation network company insurance policy
may neither be dependent on a driver's personal automobile
insurance policy carrier first denying a claim nor a personal
automobile insurance policy carrier being required to first deny a
claim.

If transportation network company insurance maintained by a
participating driver to fulfill the insurance obligations of this section
has excluded coverage according to its policy or ceased to exist, the
transportation network company shall provide the coverage required
by this section beginning with the first dollar of a claim.

Page No. 2 15.0434.03010
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26.1-40.1-05. Automobile insurers.

Insurers that write personal automobile insurance may allow no-fault insurance
coverage to be conditional on transportation network company no-fault insurance
coverage under sections 26.1-40.1-03 and 26.1-40.1-04."

Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06"
Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07"

Page 4, line 5, after the second "of" insert "less than"
Page 4, line 5, remove "or less"

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08"
Page 4, remove lines 15 through 21

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09"
Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10"

Page 4, replace lines 26 through 30 with:

"A participating driver of a transportation network company shall carry proof of
transportation network company insurance coverage at all times during the driver's use
of a vehicle in connection with a transportation network company's online-enabled
application or platform. In the event of an accident, a participating driver shall provide
this insurance coverage information to any other party involved in the accident and to a
police officer, upon request."

Page 5, line 1, replace "26.1-40.1-10" with "26.1-40.1-11"

Page 6, line 14, replace "eighteen" with "twenty-one"

Page 6, line 15, replace "Records" with "Personally identifiable information"

Page 6, replace lines 16 through 26 with "A transportation network company may not disclose
any personally identifiable information of a transportation network company passenger,
except pursuant to the publicly disclosed terms of the transportation network
company's privacy policy. For any other disclosure not governed by the privacy policy,

“the transportation network company must obtain the passenger's consent before the
company may disclose the passenger's personally identifiable information.

39-34-05. Transportation network company reporting requirements -
Legislative management report - Penalty.

1. Atransportation network company shall report the following information to
the department of transportation on June fifteenth and December fifteenth
of each year for the previous six calendar months:

a. Alist of political subdivisions in which the transportation network
company operates;

b. The number of accidents that were reported to the transportation
network company during the passenger on-board stage; and
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c. The number and types of traffic violations and any other violations that

were reported to the transportation network company during the
passenger on-board stage.

The department of transportation shall report the information collected from

transportation network companies during each biennium to the leqislative
management.

The department of transportation may impose a civil penalty of up to five
hundred dollars for the failure of a transportation network company to
report as required under this section. A transportation network company
with two or more violations of this section may be prohibited by the
department of transportation from operating within the state for one
hundred eighty days from the date of the department's notification to the
fransportation network company.

All civil penalties collected under this section must be deposited in the
state highway fund."

Page 6, line 30, remove "by the department of transportation"

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a
transportation network company from operating without a state permit within the

jurisdiction of the political subdivision.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure."

Renumber accordingly

Page No. 4 15.0434.03010
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Date: 4/15/2015

Roll Call Vote #: 1

2015 HOUSE CONFERENCE COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO: 1144 as (re) engrossed

House Industry, Business and Labor Committee

Action Taken: [0 HOUSE accede to Senate Amendments
[0 HOUSE accede to Senate Amendments and further amend

[0 SENATE recede from Senate amendments
X SENATE recede from Senate amendments and amend as follows

L] Unable to agree, recommends that the committee be discharged and a new
committee be appointed

Motion Made by: Senator Casper Seconded by: Representative Sukut
Representatives o | Yes [No | Senators -l b Yes | No
Representative Lefor X X X _ | Senator Casper X | X X
Representative Sukut X X X | Senator Oehlke X | x X
Representative M Nelson X X X | Senator Sinner X | x X
Total Rep. Vote | Total Senate Vote
Vote Count Yes: 6 No: 0 Absent: 0

House Carrier No Cofﬁof Senate Carrier f\(o Carn' o

LC Number 15.0434 . 03010 of amendment

LC Number . 05000 of engrossment

Emergency clause added or deleted

Statement of purpose of amendment
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REPORT OF CONFERENCE COMMITTEE
HB 1144, as engrossed: Your conference committee (Sens. Casper, Oehlke, Sinner and
Reps. Lefor, Sukut, M. Nelson) recommends that the SENATE RECEDE from the
Senate amendments as printed on HJ pages 1452-1455, adopt amendments as
follows, and place HB 1144 on the Seventh order:

That the Senate recede from its amendments as printed on pages 1452-1455 of the House
Journal and pages 1198-1201 of the Senate Journal and that House Bill No. 1144 be
amended as follows:

Page 1, line 3, after "limits" insert "; and to declare an emergency"

Page 1, line 19, remove "any person who uses a vehicle in connection"

Page 1, replace lines 20 and 21 with "an individual who:

a. Receives connections to potential passengers and related services
from a transportation network company in exchange for payment or
a fee to the transportation network company; and

b. Uses a personal vehicle to offer or provide prearranged
transportation services to a passenger upon connection through an
online-enabled application or platform controlled by a transportation
network company in return for compensation or payment of a fee."

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as
defined under subsection 2 of section 26.1-41-01.

L"
Page 2, line 1, remove "that"

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform
to connect a passenger with an independent participating driver who provides
prearranged transportation services using a personal vehicle. A transportation
network company may not be deemed to control, direct, or manage the personal
vehicles or participating drivers that connect to the transportation network company
online-enabled application or platform, unless agreed to by written contract."

Page 2, line 5, replace "7." with "8."

Page 3, line 8, remove "Transportation network company insurance coverage provided
under this section"

Page 3, replace lines 9 through 11 with "Transportation network company insurance
coverage provided under this section for uninsured motorist coverage must meet the
requirements under section 26.1-40-15.2, which is primary coverage.

c. Transportation network company insurance coverage provided under
this section for underinsured motorist coverage must meet the
requirements under section 26.1-40-15.3, which is primary

coverage."

Page 3, line 12, replace "c." with "d."
Page 3, line 12, after "provide" insert "primary"
Page 3, line 13, remove "when required"

Page 3, line 15, replace "d." with "e."
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Page 3, line 17, replace "e." with "f."
Page 3, line 21, replace "f." with "g."

Page 3, line 21, replace "In every instance where" with "|f"

Page 3, after line 25, insert:

"26.1-40.1-04. Insurance coverage during the application on stage with no
passengers in vehicle.

1. During the application on stage, the transportation network company
insurance must include:

a. Motor vehicle liability coverage that is primary coverage. The
coverage must include at least fifty thousand dollars per person and
one hundred thousand dollars per incident for death and bodily injury
and at least twenty-five thousand dollars for property damage.

b. Uninsured motorist coverage under section 26.1-40-15.2 which is
primary coverage.
c. Underinsured motorist coverage under section 26.1-40-15.3 which is

primary coverage.

d. Personal injury protection under chapter 26.1-41 which is primary

coverage.
2. The requirements for coverage under this section may be satisfied by:
a. Transportation network company insurance maintained by a
participating driver;
b. Transportation network company insurance maintained by a
transportation network company: or
c. Any combination of subdivisions a and b.
3. The following apply to insurance requirements under this section:

a. The primary insurer, in the case of insurance coverage provided
under subdivision a of subsection 1, has the sole duty to defend and
indemnify the insured.

o

Coverage under a transportation network company insurance policy
may neither be dependent on a driver's personal automobile
insurance policy carrier first denying a claim nor a personal
automobile insurance policy carrier being required to first deny a
claim.

If transportation network company insurance maintained by a
participating driver to fulfill the insurance obligations of this section
has excluded coverage according to its policy or ceased to exist, the
transportation network company shall provide the coverage required
by this section beginning with the first dollar of a claim.

[

26.1-40.1-05. Automobile insurers.

Insurers that write personal automobile insurance may allow no-fault
insurance coverage to be conditional on transportation network company no-fault
insurance coverage under sections 26.1-40.1-03 and 26.1-40.1-04."
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Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06"

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07"

Page 4, line 5, after the second "of" insert "less than"
Page 4, line 5, remove "or less"

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08"

Page 4, remove lines 15 through 21

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09"

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10"

Page 4, replace lines 26 through 30 with:

"A participating driver of a transportation network company shall carry proof
of transportation network company insurance coverage at all times during the driver's
use of a vehicle in connection with a transportation network company's online-
enabled application or platform. In the event of an accident, a participating driver
shall provide this insurance coverage information to any other party involved in the
accident and to a police officer, upon request."

Page 5, line 1, replace "26.1-40.1-10" with "26.1-40.1-11"

Page 6, line 14, replace "eighteen" with "twenty-one"

Page 6, line 15, replace "Records" with "Personally identifiable information"

Page 6, replace lines 16 through 26 with "A transportation network company may not
disclose any personally identifiable information of a transportation network company
passenger, except pursuant to the publicly disclosed terms of the transportation
network company's privacy policy. For any other disclosure not governed by the
privacy policy, the transportation network company must obtain the passenger's
consent before the company may disclose the passenger's personally identifiable
information.

39-34-05. Transportation network company reporting requirements -
Legislative management report - Penalty.

1. Atransportation network company shall report the following information
to the department of transportation on June fifteenth and December
fifteenth of each year for the previous six calendar months:

a. Alist of political subdivisions in which the transportation network
company operates;

b. The number of accidents that were reported to the transportation
network company during the passenger on-board stage; and

c. The number and types of traffic violations and any other violations
that were reported to the transportation network company during the
passenger on-board stage.

[

The department of transportation shall report the information collected
from transportation network companies during each biennium to the
legislative management.
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3. The department of transportation may impose a civil penalty of up to five
hundred dollars for the failure of a transportation network company to
report as required under this section. A transportation network company
with two or more violations of this section may be prohibited by the
department of transportation from operating within the state for one
hundred eighty days from the date of the department's notification to the
transportation network company.

4. All civil penalties collected under this section must be deposited in the
state highway fund."

Page 6, line 30, remove "by the department of transportation”

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a
transportation network company from operating without a state permit within the
jurisdiction of the political subdivision.

SECTION 3. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly

Engrossed HB 1144 was placed on the Seventh order of business on the calendar.
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TESTIMONY OF/PATRICK J. WARD IN SUPPORT TQ'HB 1144

Good morning Chairman Keiser and Members of the House IBL
Committee.

My name is Pat Ward. | represent Property Casualty Insurance
Association of America and the Association of North Dakota Insurers in support
of HB 1144.

This bill relates to insurance coverage for companies like Uber and Lyft,
who hire people to drive their own personal vehicles, not company vehicles, and
carry passengers for a fare similar to a taxi or other paid ride service. The
passengers and fares are arranged through an electronic device such as an
email phone app.

We support this innovative idea and business concept. It is a very
successful business enterprise. These companies do business all over the world
and are substantially funded companies. They could meet unmet needs for
transportation in North Dakota. However, their operations in the United States
have led to situations where the applicable insurance coverage is nonexistent or
vague. The insurance industry supports innovation in both the transportation and
insurance market place but we are asking for this bill to provide clear guidelines
for who will be responsible to provide TNC insurance.

The purpose of the bill is to define the various stages of operation and to

make sure that there is adequate insurance coverage on these vehicles at all




times when the driver is working for the transportation network company and
especially when carrying passengers.

Private passenger automobile insurance (which is what most of these
drivers would likely have when retained by one of these companies) expressly
excludes coverage for carrying passengers for hire or what is also called
“livery.”

Automobile insurers make rating and underwriting decisions based upon
likely use of a vehicle. Commercial passenger auto insurance is rated differently
than private passenger automobile insurance. Personal auto lines do not provide
coverage for TNC activity unless there would be a policy which expressly
provides for that coverage, which currently there is not.

This bill helps to define the periods of time that a driver is logged on to the
app and working or when the passengers are on board and it provides for various
stages of coverage and operation.

The bill also provides clarity as to whose coverage is primary in the
various situations. It also requires for certain disclosures, which insurer will
provide a legal defense if a dispute is brought, and requires the transportation
network company to share data and information from its database when
necessary to assist in the investigation of an accident.

The bill also provides for disclosures to drivers participating in these
programs.

We strongly urge a Do Pass on this bill. | will walk you through the bill and

try to answer any questions.



Section 1 of the bill defines the various stages of operation.

Section 1 also includes, at line 9 of page 2, required disclosures between
these companies and their drivers as to the insurance coverages and limits of
liability provided. | have heard stories of people getting into vehicles with an
Uber or Lyft driver and asking them questions about their insurance coverage
and oftentimes the driver thinks his personal auto policy provides the coverage.

The bill is designed to provide for substantial coverage when there are
passengers in the vehicle, additional or excess coverage while the driver is
working and engaged in going to or from collecting passengers and more likely to
have a claim than with personal use, and those situations where the vehicle is
the driver's personal vehicle and the driver is on personal business. The bill
does allow for the coverage to be aggregated between the driver if he has an
appropriate policy and the transportation network company. However, the bill
makes sure that the transportation network company has excess coverage in the
event the driver is uninsured or underinsured.

The bill also provides which insurer will have the primary duty to defend
any liability claim arising from an accident occurring within the time limits
specified.

Page 6, line 1, allows for a situation which may come in the near future
when drivers may buy these coverages or endorsements to protect themselves.

We did not attempt to address other non-car insurance issues relating to
these types of companies. Those of you from Fargo may be aware that Fargo

has been addressing some of these other issues at the municipal level. We



believe that legislation relating to regulation of these companies, background
checks, worker's compensation insurance for the drivers, and other issues
should be addressed separately and that this should be an auto insurance only
bill.

The majority of this bill results from hard fought discussions, negotiations
and lobbying in other states such as California, Colorado, lllinois, and so forth
that have resulted in compromises or legislation very similar to the above bill.

| ask for a Do Pass recommendation. | will try to answer any questions.
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Good morning Mr. Chairman, Honorable
Members of the House Committee on Industry,
Business and Labor:

My name i@ [ am a General Manager
with Uber Technologies and am responsible for
our potential expansion to North Dakota. I am
also joined today by my colleague Mike White,
who is a General Manager for Uber’s Central
Region.




[ am here to speak on behalf of Uber and express
our serious concerns with HB1144. This bill, in
its current form, would make it nearly
impossible for Uber to operate in North Dakota
for a number of reasons.

While I'll be suggesting amendments to this bill
with the support of Representative Tom Beadle,
[ want to make it clear that I am not trying to
imply that the authors of the bill intentionally
created an unworkable regulatory scheme. But
we believe the process would be best served if
we could have the opportunity to work with the
legislature so you all can better understand our




business and the benefits Uber can bring to
North Dakota.

Uber is a technology company. We've built a
smartphone application that has transformed
the way people move around their cities by
connecting riders and drivers.

Uber was founded in 2009 on the idea that
anyone should be able to order a car and be
picked up within 5 minutes of requesting. At the
time, we contracted with existing limo
companies by bringing them onto the system
and allowing riders to request the nearest car at




the touch of a button. We continue to partner
with those same drivers today through our
UberBlack product. Since then, we have
committed ourselves to also bringing safe on
demand transportation to communities of all
sizes, and at a lower price, through our uberX
product, which is 40% cheaper than a taxi.
UberX offers an economic opportunity for
everyday Americans to provide rides with their
personal vehicles - teachers, nurses, military
veterans, and retirees are examples of the part
time drivers we see on uberX.




Companies like this, that match passengers with
drivers of rideshare vehicles through a digital
network have become known as Transportation
Network Companies, or TNCs.

[At this time, [ would like to show you a quick
video to demonstrate how Uber works and the
experience each user enjoys: Potentially show
video: Uber basics:
https://www.youtube.com/watch?v=G8VjcZeuv
mo]




Today, Uber operates in over 250 cities around
the world and millions of people are relying on
Uber as their primary means of transportation.
While we are not currently operating in North
Dakota, we hope to be here soon in cities like
Fargo and Bismarck. These cities can strongly
benefit from the convenience and reliability
Uber brings. In fact, just last month alone, our
app was opened over 6,000 times in North
Dakota by people looking for a car. That
includes both visitors and over 1,500 people
with North Dakota area codes.




In addition to offering more accessible and
reliable transportation options, Uber has made
several positive social impacts on the cities in
which we operate, such as a reduction in DUTIs.
Cities like Seattle and Philadelphia previously
did not have reliable transportation late at night,
leading to excessive drunk driving. After Uber’s
entry, monthly DUI arrests have come down
over 10% in these cities. For this reason,
organizations like Mothers Against Drunk
Driving have publicly embraced ridesharing.

By coming to North Dakota, we can create
hundreds of income opportunities for the people




here and provide a safe ride home for many who
previously lacked viable transportation options.
The beauty of the Uber system is that it allows
anyone who is properly qualified -- to start
earning money by using an existing asset - their
car...and does so in a flexible way that allows
drivers to work on their own schedule.

Working with former Secretary of Defense Dr.
Robert Gates, we've launched an initiative called
UberMilitary, which has already created
thousands of opportunities for veterans and
military spouses by driving with Uber--we want




North Dakota veterans and their spouses to
have the opportunity to participate as well.

And finally, we maintain industry leading end-
to-end insurance coverage that ensures all
parties are protected throughout the Uber
experience. Every single ride request thatis
accepted on the Uber platform is covered by a
primary $1-million commercial auto liability
insurance policy -- maintained by Uber and
rated “excellent” by AM Best. This is in place
from the time the driver accepts the request for
a ride until the passenger exits the vehicle at
their intended location.




When a driver is logged into the Uber app, but
waiting for a trip request and not actually
engaged with a passenger, Uber is proposing to
provide insurance coverage at North Dakota
state required levels in the event that a driver’s
personal policy does not cover a claim. We
currently maintain coverage at these levels in
the states where we operate.

Which brings me to HB 1144. We are dedicated
to provide excellent safety and protection to
both our riders and drivers, however HB 1144
would require standards far too onerous for us

10




to be able to operate in North Dakota. North
Dakota has a positive reputation for being a
business friendly state that supports American
innovation and we believe together with you we
can find a path forward. 20+ jurisdictions in the
US have passed TNC regulations, but have done
so in a manner different from what is proposed
in this insurance bill. HB 1144 would over
regulate the TNC and insurance industries and
actually prevent the free market from adapting
to this new technology.

11




Concerns:

1. First, there is wording here that actually
attempts to re-write the contractual language
between an insurer and the driver -- for
insurance contracts already sold and purchased
by consumers. This is contrary to longstanding
North Dakota contract law. We rather believe in
a free market approach where insurers can
decide for themselves whether or not they
choose to cover TNC services. The market is
actually already adapting, as Farmers and USAA
have both changed their policy language to
reflect TNC activity. Other insurers have also

12




filed for similar products in 6 states and we
believe more are on the horizon.

Therefore, we wonder: what is the public
policy imperative to mandate such a rigid
regime, when we are already seeing the
market respond?

2. Second, the $200,000 excess coverage
requirement is far beyond what we see as the
associated risk during the no trip, app-on stage.
No person or business in the state is required to
buy $200K of excess coverage. We believe this
is something that will only increase litigation as
plaintiffs chase large limits.

13




chhaﬂenged
Passing this would align North Dakota
with California, which is noted by the
The American Tort Reform Foundation
to have “a legislature that is seemingly
run by and for personal injury lawyers
and a wildly permissive judiciary”.

- The Colorado Department of Insurance
(DOI) submitted a report to the Colorado
legislature supporting the limits we are
recommending.|

14




3. The bill mandates TNCs to offer
comprehensive and collision insurance, which is
not required by any personal or commercial
vehicle in any state! This would serve as a
barrier to entry for our business.

4. And finally, we oppose the requirement for
TNCs to provide primary insurance during the
“no trip, application on stage.” This could lead
to moral hazard, by incentivizing drivers to turn
on the app simply to use Uber’s insurance
without intending on accepting a ride. Asyou
can imagine, this would cause a whole host of
issues.

15




There are a number of additional concerns that
have been reflected in the amendments we have
provided.

[ want to summarize this by saying that we are
not against regulation, but in favor of balanced
regulation that would promote American
innovation, allow free markets to operate, and
bring on-demand transportation to communities
of all sizes.

In closing, I urge you to please consider these
concerns and take your time before voting on

16




HB1144. We want to work with you to bring
Uber to North Dakota and hope we can help you
all learn more about the TNC industry, our
existing end-to-end insurance coverage, and the
advantages Uber can bring here.

[ would like to thank all of you for your time and

attention, and would be happy to answer any
questions.
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‘\NHAT IS UBER?

Uber is a technology

company whose smartphone application connects people who need a

ride with a driver at the tap of a button. The Uber app is available in over 250 cities in 50+

countries. Uber's tech

nology gives drivers added efficiency and an opportunity to grow their

own business, while giving riders access to safest and most reliable transportation options —

even in traditionally u

nderserved areas.

UBER'S DEMAND IN NORTH DAKOTA
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BACKGROUND CHEC

Every ridesharing driv

KS YOU CAN TRUST

er is thoroughly screened through a rigorous process we've developed

using industry-leading standards. This includes an annual, three-step criminal background

screening for the U.S.

—

e $:36 PM

THANKS FOR RIDING UBER

-

ke o S o

— with county, federal and multi-state checks that go back as far as
the law allows — and ongoing reviews of drivers’ motor vehicle
) records throughout their time on Uber.
ANONYMOUS FEEDBACK, FULL ACCOUNTABILITY
After every trip, we ask you to rate the driver and provide feedback
about your ride — but your comments always remain anonymous to
them. We are constantly monitoring feedback to help drivers improve

the Uber experience they deliver. Drivers work hard to keep their
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ratings high, and they know our culture of accountability goes both ways.

DRIVERS RATE RIDERS TO GIVE YOU CONTROL .
Driver feedback counts, too. We're not OK with any rider behavior that makes drivers
concerned for their safety or the safety of their vehicles. Riders who are reported to be

abusive toward drivers or violate our terms of service will lose access to the system.

DRIVER PROFILES FOR PEACE OF MIND
Making sure you always have a safe, relaxing ride starts before you

even get in an Uber. You'll see your driver's name, license plate

- LOGAN @O
I0V0T.4 PRUS @
~e LONUBERX

number, photo, and rating when your request is confirmed — so you

know who's picking you up ahead of time. Drivers are also

professional and friendly during the ride, respectful of your privacy or

your preference for casual conversation. And after the trip, you'll still be able to contact the

VEHICLE STANDARDS THAT RAISE THE BAR ‘

Not just any car can be an Uber. It's a title reserved for safe, high-quality vehicles that are in

driver in case you leave something behind.

exceptional condition. In the U.S., the average model year for vehicles on our platform is
2008, and none are from before 2005+. With our recently launched vehicle financing
partnership, we are continuously helping drivers bring brand new Chrysler and GM vehicles

onto the system.

END-TO-END INSURANCE, WE HAVE YOU COVERED

From the moment you get into any Uber product (e.g. uberX, UberBLACK) to the moment
you're dropped off, your ride is covered by commercial liability insurance. That goes for every
trip in every city around the world. In the U.S. specifically, ridesharing has become a popular
choice — and Uber is the first company to ensure true end-to-end insurance coverage for

ridesharing, with drivers on uberX protected by liability coverage even between trips.

/9



uberX Ridesharing {insurance Coverage

i NOT AVAILABLE AVAILABLE BUT NOT ON TRIP DURING TRIP

UBER
APP OFF : Ve T

PERSONAL PERSONAL AUTO INSURANCE

AUTO INSURANCE + CONTINGENT LIABILITY COVERAGE
: ) 5 Sl gaaRe
$SOK® i 100K i !
IJURY | IJURY TOTAL | PROPERTY

COAMAGE

| LOGGED ON AND AVAILABLE |

ACCEPTS TRIP

"PROVIDES BACK-UP COVERAGE V/HEN/IF DRIVER'S PERSONAL AUTO INSURAMCE DECLINES CLANS
'S50K MAXIAUM



HOUSE BILL 1144 AMENDMENTS

‘ 26.1-40.1-01.(7) Amend definition of transportation network company insurance
Original Bill Text: Amended Text:
"Transportation network company insurance" "Transportation network company insurance"
means a liability insurance policy that means a liability insurance policy that covers
specifically covers liabilities arising from a liabilities arising from a participating driver's
participating driver's use of a vehicle in use of a vehicle in connection with a
connection with a transportation network transportation network company's online-
company's online-enabled application or enabled application or platform.
platform.

e 44




‘ 26.1-40.1-02. Amend section to allow for factual disclosures

Original Bill Text: Amended Text:

26.1-40.1-02, Required disclosures.

L Al ion network shall disclose in writing to participaling drivers. as.
part of its agreement with those drivers. the insurance coverage and limits of liability.
that the transpodtation nelwork company. provides while the driver uses a vehicle.in.

with a. falion network s onli led ication or.
adicipating driver in wriling of when the driver's personal.

yill not provide coverage under the agreemen

2. Al ion network shall di in writing to icipaling drivers_as

policy will no!l provide collision o under the

agreement,

3 A talion network. shall provide nolice of a drivec’s participation.inthe.
transportation network directly o the driver's personal aulomobile insurer unless that.
insurer is. idi ion network i to the driver.

22



26.1-40.1-03. Amend section to allow for a combination of innovative products to provide

coverage

Original Bill Text:

Amended Text:

26.1-40.1-03. required when lon network Is
engaged until completion of ride.
1 Atanspodation nelwork compa

following requirements apply 10 iransportation network company insurance duing the.

engaged slage and during the passenger on-board stage.

a. Transportation network company. insurance. is primary.and in the amount of one_
million dollars for death. personal injury. and. property. damage. The.requirements.

for the ired by this ivision may be satisfied by any of the
following:
) I ion_network. i intai by a
driver.
2 ion network i intained by a
network company.
(3) Aoy i of land 2.

b In nehwork d under this seclion
also ides for uni moltorist and | d motorist
coverage in the amount of one million doliars anytime the driver has.

ion network. on board,

o X ion_network coverage must provide.
injury. ion o drivers. and i as. under
chapler 26.1-41.

4 Thepd . (i ;
e 7. £ it =
e. Altansportalion network company may meel its obligations under this seclion.

through a policy 1 bya ing driver under lor3of

aonlyilthe ion network. verifies that the policy is.
maintained by the driver and is specifically writlen to cover the driver's use of a.
vehicle in jon with 2 ion network. 's onli bled
application or platform.

in the amount of one million dollars

f i 1 .

Ve by f
following:
m jion network d by a padici
driver.
(2) Transportation network company insurance maintained by a transportation_
network company.
{3) An binati
b | 18} coveiage angime the

¢ Iranspodation network

injury protection to drivers.

undec chapter 26 141
d. DELETED

e. DELETED

4




26.1-40.1-04. Amend section to allow for a combination of innovative products to provide

coverage.
Original Bill Text: Amended Text:

26.1-40.1-04. Insurance coverage during the application on stage with no passengers._ 26.1-40.1-04 duting the on stage with no
in.vehicle. i \

1. Ihe following apply to network i for

o B 1 TIhef apply to tr network i for
a. Transportation nelwork company insurance shall be primary and in the amount of. sppication on siage:
A T ion network in the amount of at least twenty-five _

atleast twenly-five thousand dollars for death and personal injury per person, fifty.
thousand dollars for death and persopal injury per incident. and twenty-five

thousand dollars. for property. damage.
b. network. i must provide;
(1} Uninsured motocist coverage undar subsaction 3 of section 26 1-40-15. 1
2y W motonst yungar 2 of sacten J% 14018 1

{3) Personal injury protection under chapter 26.1-41: and

2.
3
ansing from a participating drver usng a vehicle in atha
patyork s anl anled o piatform within the 20
stage specdied in this section. which kahdity exceeds the requined coverags kmits in
4

5. Aansportation neteuork company. may. meat its obligatons undec this section through

polcy oblaned by 3 paricipatng desvar undar sihdis £ of apvsactin

niy if.the transpoctation nebeodk company. verfies that the policy 15 mantaned by the.
daver and is specifically written to cover the drver's use of a vehicle in conoection wih

ceased 1o exst, the transpodabon natwork company. shal provide the coverage
requirad by this section beginning with the first doliar of a daim.

thousand dallars far death and personal injury per pecsan_fifty thausand dallars
I s ot e {

propedy damage.
b I network must provide:
1) Uni d motorist under sub 3 of section 28 1-40-15 1.
[ A d motorist under sub 2 of section 26 140

4 DELETED

5 DELEIED

8. a tran; twork insura; ither
on a driver’s b policy cardier fyst denyng a

policy terms or cedsed to exist, the transportation network company shall provide the coverage
jred by " " f ar ol 3 ctai
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26.1-40.1-06 Amend to delete subsection (b) and (¢) which are anti-consumer and violate
public policy or protecting consumers against adhesion contracts.

Original Bill Text: Amended Text:
26.1-40.1-06. Ly on driver's auto policy during board 26.1-401-06. 1 on driver's | auto policy during board
stage. engaged stage and application on stage. stage, engaged stage. and application on stage,
1 During the application on siage. engaged siage. or passengsr on-hoard stage. the. 1. Duringtha 20 staga stage or on-hoard stage tha
Saeog negte follouing apaly:
a. The participating drver's. o the vehicle owner’s persanal automodile BSWance. a. DELEIED
b b. DELEIED

ompany does not have the duty 1o defend or indemndy for the draves

in_connaction with the transpadation natwock Company. UNkess e poicy.

Drongs thargsa for the pancd of tme 10 wh his sectn 15
applicabla, with or without a separate charge..oc the policy contains an
ar 1o provide that focwherh 3
stated peemium is charged.

€. Nothing in this chapter may be construed o requie a prvala passenges.

fomobde insurance policy 10 peovids pimaey or eyes oy erage durng

application on stage. engaged stage. o¢ passenger.on-board stage.

€. Nothing in this chapier may ba consirued 10 requre a prYale PAsSEnger.

o 1




26.1-40.1-07 Amend to remove anti business and anti consumer provisions

Original Bill Text: Amended Text:
26.1:40.1-07, Discstionary personal insurance where offeced by pecsonal automobile. 26 1-40 1-07 Discretionary Li whoce aiared b
losurer insurer.
Notwithstanding any other law, a Dersonal automabie msurar. may offec an aaomobde.
labslity i poley aran or 10 an gxistng pokcy that covers 3

povate passenger vetuce or sendac type of vehicie wih a passenger capaciy af sight pecsans.

ot less. includng the dovar whie used in connecton AT A rasponaton network comeany's
a-snabled apphca 20 ola iy f the pobcy eyxcvesly proviges for e coverags

during the time_pefiod spocfied in section 26.1-40.1-03_ with o wthout a separate charge. o
DoScy contains a0 a e prdorsement 1o provids that coverage b ghich

separately. stated premeum may ba charged.

& insurer may offer an ile ligbifity insurance policy or a0

i { vehi it ity of = i ver.
while ysed in ion with 2 ion network ’s onli hled icati
arplatinan

26.1-40.1-12 Add provision to allow eligible surplus lines carriers to provide coverage:

Text

ADD26.1-40.1-12. Authorized or Eligable Carrier. Transporaiton network company

Insurance required by this Act may be placed with an insurer authorized to do business in

the state or with a surplus lines insurer eligible under N.D. Cent. Code § 26.1-44-03.
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HB 114¥
L) 2015

HOUSE BILL 1144 AMENDMENTS

26.1-40.1-01.(7) Amend definition of transportation network company insurance

Original Bill Text: Amended Text:

"Transportation network company insurance" "Transportation network company insurance"
means a liability insurance policy that means a liability insurance policy that covers
specifically covers liabilities arising from a liabilities arising from a participating driver's
participating driver's use of a vehicle in use of a vehicle in connection with a
connection with a transportation network transportation network company's online-
company's online-enabled application or enabled application or platform.

platform.

Rationale:

1. An insurance policy covers what it agrees to cover pursuant to its written contract terms.
Introducing “specifically” written adds an element that causes confusion and deviates
from well-recognized insurance and legal standards.

2. Multi-peril insurance such as automobile liability insurance is built around a universal
standard of a broad coverage grant “all bodily injury and property damage arising out of
the use of an automobile” which is then limited by narrowly tailored exclusions.

3. Insurance is an adhesion contract, which must provide the broadest interpretation of
coverage in favor to the purchasing insured.

a. ND Statute recognizes this: ND Law N.D. Cent. Code, § 9-07-19: In cases of
uncertainty not removed by the preceding rules, the language of a contract should
be interpreted most strongly against the party who caused the uncertainty to exist.
The promisor is presumed to be such party, except in a contract between a public
officer or body. as such, and a private party, and in such case it is presumed that
all uncertainty was caused by the private party.

b. The North Dakota Supreme Court has held: "We regard insurance policies as
adhesion contracts, . . . and therefore, in applying the rules to resolve
ambiguities, we balance the equities against the insurer, i.e., in favor of
providing coverage to the insured. . . . Furthermore, if the rules for interpreting
a written contract do not remove uncertainty, the language of the contract is to
be construed most strongly against the party who drafted the contract.
NDCC 9-07-19; .. ."

Exclusions from broad coverage in an insurance policy must be both clear
and explicit, and will be strictly construed against the insurer. E.g., Thedin v.
United States Fidelity & Guaranty Insurance Co., 518 N.W.2d 703, 706 (N.D.
1994); 13 Appleman, Insurance Law and Practice 7405 (1976); 12 Couch,
Insurance 44A:3 (2d ed. 1981).

l




26.1-40.1-02. Amend section to allow for factual disclosures

Original Bill Text: Amended Text:
78.1-40,1-02, Required disclosuons,
1 Almnspordation netvrk sompany shall disciose in witing 1o i drivers. as
partof e agreament wilh those drivers. the losurancs coverage and imits ol liabifty,
that the on network ides. while the daver uses a vehicle i
with a0 tation natwork /s onl 3 ieation ot
aas shall advise apadicipaling diver in wiiling of when the drivers petsonal.
it policy will not provide underihe
2 A nemwork shatl discinse (6 writing to participating drivers, a
% : : . o o
insurance policy witl not pravide collision or. q undear the
agreement.

3. Almansponation network compacy shall provide optice of a driver’s parisipation to the.
transpagalion netwodk dimctly to ihe driver's personal automokile insure uoless that.

insuret is,

Debwork ¥ in the deiver,

Rationale:

1. There is no such thing as a standard personal auto policy or standard livery exclusion.

2. Leading insurers use proprietary forms that have multiple coverage differences.

3. Insurance policies provide and exclude coverage based according to each policy’s
specific terms.

4. The proposed edits to these notices reflect the diversity of exclusions included in leading
personal automobile insurance policies.

5. Participating drivers interact with the Uber platform through a digital medium and
providing electronic disclosure is the most appropriate and effective way to ensure
drivers are notified.

6. Personal automobile contracts are a private contractual relationship between the insurer

and insured and it is not appropriate to require a TNC to interfere in that relationship.



26.1-40.1-03. Amend section to allow for a combination of innovative products to provide

coverage

Original Bill Text:

Amended Text:

26.1:40.1-03. Coverage required when transportation netwark company application is.
engaged until completion.

pelyoik COMPARY. and uniess oMherwise specilied Ik

foliowing requirements apply 1o Iransporalon network Company nsyrance urng the
engaged stage A1 4UANG JNe_Passenger on-beary sjage
5 I RALON. NAIYOIX COMPANY. 5. DAMary. ane o e areunt ot one.

milion dotiars forgeath, personal injury, and groperty damage, The requitements

for_the_coverage regisred Dy this subdivision may be satishied by any ol the
{oltowing.
(1} Transperalion petwork company nsurance mantaned by s pacicipating

driver. ¥ & regu y of
20 I DEetwok c i hya lotiowang,
nework company. @I DElvoc bea

(3 Anyc of Y land2 gnver.

. Transpogaion network unger this Sectios {2 Tran: Hon network ce N
2is0_provides for malonst coverage ang Jred maelons! nalwork coniBany.
coverage. in the_amount of one million dofiars anylime the drver bas 31 An inati 1 2

L NEIWOTk 5.0n boarg. b & 3 and und Coxetage. anyume e

Transponation neiwork company nsurance coverage must provide persana’ driver nas QUALCD petwork on board in ihe amaun’
gy 1o duivers. and as.provided under moured by by N D Cert Coge § 26 14015200 and N.D Cenl Code §
chaplar 2A14L s

d.  The prmary insurer, ip the case of i ided under e T on netwark coverage must provide j
subdivision a_has the duty lo defend and indemoily the insured. iy son 10 diivers. and frians whers peauirad

e A nepwork. may meet 15 i under s secuon under chapter 28 1.4
through a poiicy oblained by a patticipating driver under patagraph 1.0 3 of 4 DELEIED
subgivision 3 only it the transporiation netwoerk company. verifies thal the pokcy i
maintained by the dtiver aod is specifically written 1o caver the driver's use ola & DELETED
vehicle in connection with a ranspEriaton.nework company's online-enabied
application or_piatform.

Rationale:

1. This amendment allows a variety of authorized, surplus, personal and commercial
products to provide coverage for TNC vehicles.

2. Object to “primary” designation, as it is not needed in order to provide proper protection.

3. No other North Dakota financial responsibility statute has such a requirement. All
policies are primary unless limited by their terms.

4. Recommend that the TNC or the driver be required to provide coverage to be consistent
with the other language allowing either the TNC or drier to satisfy the coverage

requirement.

5. Uninsured and Underinsured Motorist coverage should be tied to existing state
requirements for that coverage for all vehicles.




26.1-40.1-04. Amend section to allow for a combination of innovative products to provide
coverage.

Original Bill Text: Amended Text:

26.1-40.1-04. Insurance coverage sduring the application on stage with no passengers

in.yehicle.

1 TIhe foliovang apply ia DEINOTK COMEAN' tor

2. Transpostalion NEtWRIK Company I0surance shall be primary #nd in the emount of
atleast twenty-five Nnusand doliars 101 deatl ang Personal nury per person, iy
housand doliars 1or. geath a0a Persenal iiury. perncident. and twenty-fve
thousand doliars. for property damage

b. OeLHTIK. Yerage ILust provide.
kI 00 NEhwork must provige
{1} Uomsured molons: covarage uoder sulsecton 3 of secton 26.140-351
2 y 5
&
® Co
covEfage
4 1Dk tequirenants Jof Tk COVBIAgE (i 00 My De SEehed Ty a0y o (4 DELETED -
e fodiguens
a. T1anERGORIO0 DEUNGHN, COMBEEY NSIBH0E TRickBsed. 0} .4 parkpatng e, 2-
P ¢ | nErark company megrance marsaned Dy 3 YatSoAEY
NeMCIK SMDAnY. INSE DIoV0Rs COVETARE 1 Mk SVENT A DRIICSAENG AHesCs 2 Inpn 00 Network sl man!
‘DEENLE DoETy under Kihd: 02 ol sibaschon § higs ceaeed by @xeg o Ty b T Datnotk i 3 dbya L
bean canteled or the T o T—— netucss e 0 Ihe SRrt Arvars
TAOHPANANN NBIWRE SOMPany ITRIrance Pursuant I s Sechon Roiicy under subd Y- 2 qan s
L Aoyc o Of maisechon: 4 gt b
3. AYansponalion DEtWITk. COMEany. Shil maNen LSUrants CRIage et prowedes sl natwork
% Any o . aandb
3. RELEXED .

AUSIOY FOm A Coris Using 2 vetuicis o LODNGChnn s 4

stage_speched M s Secuos, il kabity excpeds ne MIASQ Cavarags STds o

aibdtvisaon 3 o dvaaction 1

4 Ihe insuer peoviding usance coverage uneer thie section = the oy serrer

e duly fo defend any bty claem ansing frorm an ACLIGS DOOUTING WiED
~ — ~- 4 2QEEIED
5 ANBOEDOCISNON NGO COMDEny. Midy Mt {5 COUGRLGITS 1! 216 SECnc B

apoicy a8y A ST ngeT X Ao of sohweecsur

208y K 1he XB0S0OANIN REtAt, COmPATY. verbes St s pobcy S mactened by e & DEIETED

dreeer and is specificaly wiften 10 cover Mhe Guvers wie I3 wterie 0 CONDECING Wi
s o5 cor cha

Coverage under 3 YanspoAAbon DANKGCE COMDRNY INNIANE DOICY, Mly NednsEr Do

0l o0 8 crivar's personal apomoiiie muirance Doboy carper B ececng 2

CiBan NOC 3. PRosRia!l toreabls MSUranne Dobty tarmel De (BGuared 1o frst oeny &

s

I wwery NSIBOCE Whalt URNMOITSLON DATRCTE LOMEaNY TsulSNce MErnianed Dy &

ceased 10 eXSL e FANSRONEIGD MO COMmPany. SHak SIovKie Me CoverEge 7 ‘msveryisiance where network LSRR

Bt DY, SR, SECU00 REGnOng with Yo frst dosiar of a cism, il ls : R T linils
poky rerns of cegsec W Exst the Vansponaton network sompany shad peovide the coverage
awred by Bus secton hegmnag wits the first doflar of 3 daim.

Rationale

1. This amendment allows a variety of authorized, surplus, personal and commercial
products to provide coverage for TNC vehicles.

2. Object to “primary” designation, as it is not needed in order to provide proper protection.

3. No other North Dakota financial responsibility statute has such a requirement. All
policies are primary unless limited by their terms.

4. Recommend that the TNC or the driver be required to provide coverage to be consistent
with the other language allowing either the TNC or driver to satisfy the coverage
requirement.

5. Uninsured and Underinsured Motorist coverage should be tied to existing state
requirements for that coverage for all vehicles.

6. Verification requirement will cause confusion and ambiguity. TNCs are required to
cover all loses at dollar $1 where coverage is excluded or does not other exists. Anti
business anti competitive requirement.

H




26.1-40.1-06 Amend to delete subsection (b) and (c) which are anti-consumer and violate
public policy or protecting consumers against adhesion contracts.

Original Bill Text: Amended Text:

FIRE RN o0 Grver’s Lauto poily Sunng L

Alage engaged stage 300 RPDUCANON ON Slage

Gunng the gpokcatcs oo siags engaged slage D Dassenoo ondeged siEoe o

REaCy 9oEs 00t Crovde 03 SOVSTRCE 12 Nk SaTinaing gover

Any. wg party, Unkens D6 RolCy SXDISESly SroviDes 150 e

HOUCH s 360

penod of e 118 Spchsaba, WA OOl 3 SEDaIRE

SOmAOs An Ameodmen

Y sement i3 penvete e

cazeBrage, 100 whil) A SeDAralel; SUSed DremesT & Chages

I8 Z3LDAINT GONecs Of e yamucls camers gersonal 3 pconoose Degaocs . T ETED

Lomaany doss oyt haye e QU 10 Gelend <

nndy Sor the (Keec's Acenme

© ConNRITN NN the ENSOOARON Netucs. COMDEITyY. srdeas R, poky

QUSTESSH; provites ainerygee for e pencd of e uy wheeh e sacios

it N0l & SROMraMe Charge o7 the DORCY CONIENS A

AMENOmAT Of SOSCISEMEn 1 DIV I SOVEIRGE 1or SECY £ SRORTRe:

siaied prenuum e, charged

Notheg in

Chaples may De CONStoued I TEGEE & DOVES DERSETDE

gutomonde e rancs poley 1o provide primary o CoyerEgs agreg W

BRSECATIN ON S04, (INAQed SIAge. & DRssEngE’ Gn-boardt wage

AEDECELON O a0, 6008040 Hape. I DAIIENNE! LLORT SEgk

Rationale

1. This entire section presents very serious consumer protection issues.

2. This attempts to change or interpret contractual language already issued between an
insurer and a driver.

3. The insurer must be held to uphold the terms coverage that it sold in its insurance policy.
The driver has very little power to negotiate the insurance policy language, and this
section would further limit the power of the driver/insured.

4. Insurers already have the ability to write broad or narrow exclusions and to write
additional riders or endorsements to limit or extend coverage. Attempting to statutorily
limit the coverage in existing insurance contracts is anti-consumer and will result in
litigation.

5. Insurers can easily amend existing insurance products with the Insurance Department.

6. Insurance is an adhesion contract, which provides that the broadest interpretation of

coverage must go to the insured’s benefit.




. 26.1-40.1-07 Amend to remove confusing anti business and anti consumer provisions

Original Bill Text: Amended Text:
26420107, i personal wihers ofterad by perronal i 28140407 Di 3 shecr gifered hy

By OMner e, . pEERRT e n

sk ohny of 4n 2 10 00 w9bsing ey gogt cwane )

privla, hicle, Of ST fype o webitte WA fanassy ol eight petass
L3030, ORI G SAL NN, Uk ed 3 SOnMLORn YT A SRRROTI NS DGR ORI’
pknsenatl #ihz gavey 1 oz s Srvarpos
durmg $he Yo pstind spaced Bt econ 26,368, 100, wih o st 5 pERATRs thaTme, &
tha poiny conmtsn g & o 23 Tpay fryire o

separmich sec prosRRn Ay e chrges.

Rationale

1. This section is unnecessary, as insurers already have the ability to write this coverage
without this statutory language.

2. The phrase “only if the policy expressly provides coverage” is a confusing and
unnecessary limitation.

26.1-40.1-12 Add provision to allow eligible surplus lines carriers to provide coverage:

Text
. ADDZG.‘!#OA»’? 2. Authorized or Eligable Carrier. Transporaiton network company
insurance required by this Act may be placed with an insurer authorized 1o do business in
the state or with @ surplus lines insurer eligible under N.D. Cent. Code § 26.1-44-03.

Rationale

1. Surplus lines carriers play a critical role in providing coverage for new and innovative
business models like the three leading TNCs.

2. This allows the admitted market time to adapt to new industries.

3. Surplus lines are financially strong and have far fewer financial impairments when
compared to the admitted market.

4. This addition is a national trend in every jurisdiction that has passed TNC regulations.



February 4, 2015
Submitted to H-IBL

PAT WARD PROPOSED AMENDMENTS TO HB 1144
(with DOI)

Page 2, remove lines 5 through 8 and replace with. 7. As used in this article,
“transportation network company insurance” is an insurance policy that specifically
covers a driver's use of a vehicle in connection with a transportation network company’s
online-enabled application or platform.

Page 2, line 15, replace “will” with “may”

Page 2, line 17, replace “of when” with “that”

Page 2, line 24, after “ride” insert “when the passenger has exited the vehicle”

Page 2, line 29, after “company” insert “liability”

Page 2, line 29, remove “is” and replace with “shall be”

Page 3, line 9, remove “also provides” and replace with “shall be primary and shall
provide:

. (1)"

Page 3, line 11, remove “.” and replace with “, and”

Page 3, remove lines 12 through 14, replace with
“(2) in an amount that is not less than the limits provided under the personal
injury protection insurance limits provided by the Transportation Network
Company driver’s private passenger auto insurance policy; and
(3) comprehensive and/or collision insurance, in an amount that is not less than
the limits provided under the comprehensive and/or collision insurance limits
provided by the Transportation Network Company driver’s private passenger
auto insurance policy.”

Page 3, line 16, insert “sole” between “the” and “duty”

Page 3, line 25, replace “for” with “during”

Page 3, line 27, insert “liability” after “company” and replace with “bodily”




Page 3, remove lines 28 through 30 and replace with

Option 1 - “Two Hundred Fifty Thousand Dollars for death, bodily injury, and property
damage.”

OR

Option 2 - “In an amount that matches and is not less than the limits provided in the
driver's personal auto insurance policy.”

Page 4, remove lines 1 through 5 and replace with: “(1) Uninsured motorist coverage
under subsection 3 of section 26.1-40-15.1, in an amount not less than the limits
provided under the Transportation Network Company driver's private passenger auto
policy’'s uninsured motorist coverage; (2) Underinsured motorist coverage under
subsection 2 of section 26.1-40-15.1, in an amount not less than the limits provided
under the Transportation Network Company driver's private passenger auto policy’s
underinsured motorist coverage; (3) Personal injury protection under chapter 26.1-41, in
an amount not less than the limits provided under the Transportation Network Company
driver's private passenger auto policy’'s personal injury protection coverage; and (4)
Collision physical damage coverage and comprehensive physical damage insurance, in
an amount that is not less than the limits provided under the comprehensive and/or
collision insurance limits provided by the Transportation Network Company driver's
private passenger auto insurance policy.

Page 7, remove lines 3 through 5.

Renumber Accordingly



February 4, 2015

‘ Submitted to H-IBL

\ﬂﬁb\mﬂm" bcp‘{'

PAT WARD PROPOSED AMENDMENTS TO HB 1144 ky v %
(with DOI) 1A S d’\qp ex

Page 2, remove lines 5 through 8 and replace with: 7. As used in this a@ée,
“transportation network company insurance” is an insurance policy that specifically
covers a driver’s use of a vehicle in connection with a transportation network company’s
online-enabled application or platform.

Page 2, line 15, replace “will” with “may”

Page 2, line 17, replace “of when” with “that”

Page 2, line 24, after “ride” insert “when the passenger has exited the vehicle”

Page 2, line 29, after “company” insert “liability”

Page 2, line 29, remove “is” and replace with “shall be”

Page 3, line 9, remove “also provides” and replace with “shall be primary and shall

‘ provide:

(1)’
Page 3, line 11, remove “." and replace with “, and”
Page 3, remove lines 12 through 14, replace with
“(2) in an amount that is not less than the limits provided under the personal
injury protection insurance limits provided by the Transportation Network
Company driver’s private passenger auto insurance policy; and
(3) comprehensive and/or collision insurance, in an amount that is not less than
the limits provided under the comprehensive and/or collision insurance limits
provided by the Transportation Network Company driver’s private passenger
auto insurance policy.”
Page 3, line 16, insert “sole” between “the” and “duty”

Page 3, line 25, replace “for” with “during”

Page 3, line 27, insert “liability” after “company” and replace with “bodily”




Page 3, remove lines 28 through 30 and replace with

Option 1 - “Two Hundred Fifty Thousand Dollars for death, bodily injury, and property
damage.”

OR

Option 2 - “In an amount that matches and is not less than the limits provided in the
driver’s personal auto insurance policy.”

Page 4, remove lines 1 through 5 and replace with: “(1) Uninsured motorist coverage
under subsection 3 of section 26.1-40-15.1, in an amount not less than the limits
provided under the Transportation Network Company driver's private passenger auto
policy’s uninsured motorist coverage; (2) Underinsured motorist coverage under
subsection 2 of section 26.1-40-15.1, in an amount not less than the limits provided
under the Transportation Network Company driver’s private passenger auto policy’s
underinsured motorist coverage; (3) Personal injury protection under chapter 26.1-41, in
an amount not less than the limits provided underthe Transportation Network Company
driver's private passenger auto policy’s personal injury protection coverage; and (4)
Collision physical damage coverage and comprehensive physical damage insurance, in
an amount that is not less than the limits provided under the comprehensive and/or
collision insurance limits provided by the Transportation Network Company driver's
private passenger auto insurance policy.

Page 7, remove lines 3 through 5.

Renumber Accordingly
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15.0434.02002 Prepared by the Legislative Council staff for
Title. Representative Keiser

February 9, 2015

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144
Page 1, line 1, replace "chapter" with "chapters"
Page 1, line 1, after "26.1-40.1" insert "and 39-34"
Page 1, line 3, after "networks" insert "and services"
Page 7, after line 2, insert:

"SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and
enacted as follows:

39-34-01. Definitions.

1. '"Transportation network company" means an entity licensed under this
(A chapter and operating in this state that uses a digital network or software
application service to connect passengers to transportation network
company services provided by transportation network company drivers. A
transportation network company is not deemed to own, control, operate, or
manage the vehicles used by transportation network company drivers, and
is not a taxicab association or a for-hire vehicle owner.

2. "Transportation network company driver" means an individual who
operates a motor vehicle that is:

a. Owned, leased, or otherwise authorized for use by the individual;

WIBER -~?b. Not a taxicab or for-hire vehicle; and

c. Used to provide transportation network company services.

3. "Transportation network company services" means transportation of a

passenger between points chosen by the passenger and prearranged with
a transportation network company driver through the use of a

U—BE: e. - - transportatign network company diqita] network or software applicat.ion.
Transportation network company services begin when a transportation
network company driver accepts a request for transportation received
through the transportation network company's digital network or software
application service, continue while the transportation network company
driver transports the passenger in the transportation network company
driver's vehicle, and end when the passenger exits the transportation
network company driver's vehicle. Transportation network company service
is not taxicab, for-hire vehicle, or street hail service.

39-34-02. Not other carriers.

. / Transportation network companies or transportation network company drivers
YD C are not common carriers, contract carriers, or motor carriers and do not provide taxicab
4o or for-hire vehicle service.

Page No. 1 15.0434.02002




39-34-03. Transportation network company permit required.

- L »~ 1. Aperson may not operate a transportation network company in this state
ST without first having obtained a permit from the department. ¢ pegt <F
D Tramsoriaty,
2. The department shall issue a permit to each applicant that meets the
requirements for a transportation network company in this chapter, and
pays an annual permit fee of five thousand dollars to the department.

39-34-04. Agent.

The transportation network company must maintain a registered agent for
service of process in this state.

OK  39-34-05. Fare charged for services.

A transportation network company may charge a fare for the services provided
to passengers and., if a fare is charged, the transportation network company shall
disclose to passengers the fare calculation method on its website or within the software
application service. The transportation network company shall provide passengers with
the applicable rates being charged and the option to receive an estimated fare before
the passenger enters the transportation network company driver's vehicle.

o K 39-34-06. Identification of transportation network company vehicles and
drivers.

The transportation network company's software application or website shall
display a picture of the transportation network company driver and the license plate
number of the motor vehicle utilized for providing the transportation network company
service before the passenger enters the transportation network company driver's
vehicle.

OK 39-34-07. Electronic receipt.

Within a reasonable period of time following the completion of a trip, a
transportation network company shall transmit an electronic receipt to the passenger
that lists the origin and destination of the trip, the total time and distance of the trip, and
an itemization of the total fare paid, if any.

39-34-08. Zero tolerance for drug or alcohol use.

The transportation network company shall implement a zero tolerance
U\) a/n-}—- policy on thg use of drqq_s or alcohol while a transportation network
company driver is providing transportation network company services or is
% logged into the transportation network company's digital network but is not
providing transportation network company services, and shall provide
notice of this policy on its website, as well as procedures to report a
complaint about a driver with whom a passenger was matched and whom

the passenger reasonably suspects was under the influence of drugs or
alcohol during the course of the trip.

=

oK

Upon receipt of a passenger complaint alleging a violation of the zero
tolerance policy, the transportation network company shall immediately
suspend the transportation network company driver's access to the
transportation network company's digital platform, and shall conduct an

N
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investigation into the reported incident. The suspension shall last the

duration of the investigation. ~THhu+ Ny noud o ke CQM»«W

|0

The transportation network company shall maintain records relevant to the

enforcement of this requirement for a period of at least two years from the

date that a passenger complaint is received by the transportation network

company.

o) k39-34-09. Transportation driver requirements.

1. Before permitting an individual to act as a transportation network company

driver on its digital platform, the transportation network company shall:

a.

i

&

[N

Require the individual to submit an application to the transportation

network company, which includes information regarding the

individual's address, age, driver's license, driving history, motor

vehicle registration, automobile liability insurance, and other
information required by the transportation network company;

Conduct, or have a third-party conduct, a local and national criminal
background check for each applicant that must include:

(1) Multistate and multijurisdiction criminal records locator or other
similar commercial nationwide database with validation; and

(2) National sex offender registry database; and

Obtain and review a driving history research report for the individual.

The transportation network company may not permit an individual to act as

a transportation network company driver on its digital platform who:

a.

[©

2 o

|®

[l

.

Has had more than three moving violations in the prior three-year
period, or one major violation in the prior three-year period, including
attempting to evade the police, reckless driving, or driving on a
suspended or revoked license:

Has been convicted, within the past seven years, of driving under the
influence of drugs or alcohol, fraud, sexual offenses, use of a motor
vehicle to commit a felony, a crime involving property damage, theft,
acts of violence, or acts of terror;

Is a match in the national sex offender registry database;

Does not possess a valid driver's license;

Does not possess proof of registration for the motor vehicle used to
provide transportation network company services;

Does not possess proof of automobile liability insurance for the motor
vehicle used to provide transportation network company services; or

Is not at least nineteen years of age.

39-34-10. Vehicle equipment.

The transportation network company shall require that any motor vehicle that a

transportation network company driver will use to provide transportation network
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company services meets the vehicle equipment requirements for personal vehicles in
chapter 39-21.

39-34-11. No street hails.

A transportation network company driver shall exclusively accept rides booked
through a transportation network company's digital network or software application
service and may not solicit or accept street hails.

39-34-12. No cash trips.

The transportation network company shall adopt a policy prohibiting solicitation
or acceptance of cash payments from passengers and notify transportation network
company drivers of the policy. Transportation network company drivers may not solicit
or accept cash payments from passengers. Any payment for transportation network
company services must be made only electronically using the transportation network
company's digital network or software application.

39-34-13. No discrimination - Accessibility.

1. The transportation network company shall adopt a policy of
nondiscrimination on the basis of destination, race, color, national origin,
religious belief or affiliation, sex. disability, age, sexual orientation, or
gender identity with respect to passengers and potential passengers and
notify transportation network company drivers of the policy.

Transportation network company drivers shall comply with all applicable
laws regarding nondiscrimination against passengers or potential
passengers on the basis of destination, race, color, national origin,
religious belief or affiliation, sex, disability, age. sexual orientation, or
gender identity.

N

Transportation network company drivers shall comply with all applicable
laws relating to accommodation of service animals.

|

A transportation network company may not impose additional charges for
providing services to persons with physical disabilities because of those
disabilities.

e

A transportation network company shall provide passengers an opportunity
to indicate whether they require a wheelchair-accessible vehicle. If a
transportation network company cannot arrange wheelchair-accessible
transportation network company service in any instance, it shall direct the
passenger to an alternate provider of wheelchair-accessible service, if
available.

|on

39-34-14. Records.

A transportation network company shall maintain individual trip records for at
least one year from the date each trip was provided and transportation network
company driver records at least until the one-year anniversary of the date on which a
transportation network company driver's activation on the transportation network
company digital network has ended.
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39-34-15. Confidentiality of passenger personal information.

A transportation network company may not disclose to a third party any
personally identifiable information of a transportation network company passenger
unless the customer knowingly consents, under a legal obligation, or the disclosure is
to the insurance commissioner in order to investigate a complaint filed with the
commissioner against a transportation network company or a participating driver and
the commissioner treats the information under confidentiality protections.

39-34-16. Controlling authority.

\ Notwithstanding any other provision of law, transportation network companies
| do V\+ and transportation network company drivers are governed exclusively by this chapter
OY“t and any rules adopted by the department consistent with this chapter and section 1 of
5U~PP this Act. A municipality or other local entity may not impose a tax on. or require a
Hooe U license for, a transportation network company or a transportation network company
Coon . driver or subject a transportation network company to the municipality's or other local
entity's rate, entry, operational, or other requirements."

Renumber accordingly

TaRing lod auwHonty a uny-
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of North Dakota
Introduced by
Representative Keiser

Senator Klein

A BILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code,

relating to insurance coverage of motor vehicles participating in transportation network

company networks, priority of coverage, and minimum limits-and-te-provide-for-applecation.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted

as follows:

26.1-40.1-01, Definitions. wWand - o

ins -
As used in this chapter, unless the context otherwise requires: bcp *

1.  "Application off stage" of operation means the time period when the driver is operating

the vehicle for personal noncommercial reasons and not engaged in any manner or

operation for the transportation network company.

[

"Application on stage" means the time period the driver is logged onto the

online-enabled application of a transportation network company and available for hire
but not engaged and there is no passenger on board.
"Engaged stage" means the time period from the moment a participating driver

accepts a ride request on the transportation network company online-enabled

[«

application or platform until the driver completes the transaction on the online-enabled
application or platform or until the ride is complete. whichever is later.

"Participating driver" or "driver" means any person who uses a vehicle in connection
with a transportation network company's online-enabled application or platform to

connect with passengers.

>

'Passengers on-board stage" means the time period when there are passengers in the

vehicle pursuant to the driver's participation in a transportation network company.

[
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1 6. 'Transportation network company" means a person operating in this state that
ER %es prearranged transportation services for compensation using an
Pc:\)}' o online-enabled application or platform to connect passengers with drivers using a
4 personal vehicle.
5 7. '"Transportation network company insurance" means a-iability-insurance-poticy-that
6
[
8 platferm-an insurance policy that specifically covers a driver's use of a vehicle in
9 nection with a transportation network any' ine bled lication or
10 gatiom. @& .
11 26.1-40.1-02. Required disclosures. 2&55" '\9;30 ot
12 1. Atransportation network company shall disclose in writing to participating drivers. as
13 part of its agreement with those drivers, the insurance coverage and limits of liability
14 that the transportation network company provides while the driver uses a vehicle in
15 connection with a transportation network company's online-enabled application or
16 platform and shall advise a participating driver in writing of when the driver's personal
17 automobile insurance policy willmay not provide coverage under the agreement.
18 2. Atransportation network company shall disclose in writing to participating drivers, as
19 part of its agreement with those drivers, efwhenthat the driver's personal automobile
20 insurance policy witmay not provide collision or comprehensive coverage, under the

21 &@MWM@M pa\;%

22 3. Atransportation network company shall provide notice of a driver's participation in the
23 transportation network directly to the driver's personal automobile insurer unless that
24 insurer is providing transportation network company insurance to the driver.

25 26.1-40.1-03. Coverage required when transportation network company application is

26 | engaged until completion of ride when the passenger has exited the vehicle.

27 1. Atransportation network company and any participating driver shall maintain

28 transportation network company insurance and unless i ecified

29 following requirements apply to transportation network company insurance during the
30 engaged stage and during the passenger on-board stage.

URBER = OK lout

Page No. 2 15.0434.02001



0 N O g b~ WODN -

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Sixty-fourth
Legislative Assembly

a.

i

Transportation network company liability insurance is primary and in the amount

of one million dollars for death, personal injury, and property damage. The

requirements for the coverage required by this subdivision may be satisfied by

any of the following:

(1) Transportation network company insurance maintained by a participating

driver.

(2) Transportation network company insurance maintained by a transportation

network company.

(3) Any combination of paragraphs 1 and 2.
Transportation network company insurance coverage provided under this section

i iS prima n ust provide for unin d motorist coverage and

underinsured motorist coverage in the amount of one million dollars anytime the

driver has transportation network company passengers on board:: and

9

(1) __In an amount that is not less than the limits provided under the personal

o

|®

inju ction i rance limi Vi he transportation networ

company driver's private passenger automobile insurance policy; and

Comprehensive o llision in nce. or both. in an amount that is not less

than the limits provi under the compreh ive or collision. or both

insurance limi rovi by the tran tion network company driver's

private passenger automobile insurance policy. <2

The primary insurer, in the case of insurance coverage provided under (AR E - /ST’C\
Add condisgion
Ntimouve

A transportation network company may meet its obligations under this section

subdivision a, has the sole duty to defend and indemnify the insured.

through a policy obtained by a participating driver under paragraph 1 or 3 of

subdivision a only if the transportation network company verifies that the policy is

maintained by the driver and is specifically written to cover the driver's use of a

vehicle in connection with a transportation network company's online-enabled

application or platform.
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26.1-40.1-04. Insurance coverage during the application on stage with no passengers
in vehicle.
1. The following requirements apply to transportation network company liability insurance
for application on stage:

a. Transportation network company insurance shall be primary and in the amount of

theusand-dollars-for-property-damage-two hundred fifty thousand dollars for

th ily inju n

[

Transportation network company insurance coverage must provide:

erSoRartfury-proteCHoRURGer CRapter 26141

(1) Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1. in

an amount not less than the limits provided under the transportation network

ny driver's private passe u i 's uninsured motori
coverage;
(2) Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1,
in an amount not less than the limits provi nder the tran i
network company driver's private passenger automobile policy's

underinsured motorist coverage:

(3) Personal injury protection under chapter 26.1-41. in an amount not less than

limits provided under the transportation network company driver'
private passenger automobile policy's personal injury protection coverage:
and
(4) _ Collision physical damage coverage and comprehensive physical damage_

insurance, in an amount that is not less than the limits provided under the
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The requirements for the coverage required by this section may be satisfied by

any of the following:

o

Transportation network company insurance maintained by a participating driver.
b. Transportation network company insurance maintained by a transportation

network company that provides coverage in the event a participating driver's

insurance policy under subdivision a of subsection 1 has ceased to exist or has

been canceled. or the participating driver does not otherwise maintain

transportation network company insurance pursuant to this section.

c. Any combination of subsections a and b.

——4——The insurer providing insurance coverage under this section is the only insurer having

the duty to defend any liability claim arising from an accident occurring within the time

periods specified in this section.

A transportation network company may meet its obligations under this section through

| &

| zs.

a policy obtained by a participating driver under subdivisions a or ¢ of subsection 2

only if the transportation network company verifies that the policy is maintained by the

driver and is specifically written to cover the driver's use of a vehicle in connection with

a transportation network company's online-enabled application or platform.

Coverage under a transportation network company insurance policy may neither be

dependent on a driver's personal automobile insurance policy carrier first denying a

claim nor a personal automobile insurance policy carrier be required to first deny a

claim.

In every instance where transportation network company insurance maintained by a

articipating driver to fulfill the insurance obligations of this section has lapsed or
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ceased to exist, the transportation network company shall provide the coverage

required by this section beginning with the first dollar of a claim.

26.1-40.1-05. Liability of transportation network company beyond required limits.

This chapter does not limit the liability of a transportation network company arising out of an

automobile accident involving a participating driver in any action for damages against a

transportation network company for an amount above the required insurance coverage.

26.1-40.1-06. Limitations on driver's personal auteautomobile policy during

passenger on-board stage, engaged stage, and application on stage.
1. During the application on stage, engaged stage. or passenger on-board stage, the
following apply:

a. The participating driver's or the vehicle owner's personal automobile insurance

policy does not provide any coverage to the participating driver, vehicle owner, or

any third party, unless the policy expressly provides for that coverage during the

period of time to which this section is applicable, with or without a separate

charge. or the policy contains an amendment or endorsement to provide that

coverage, for which a separately stated premium is charged.

b. The participating driver's or the vehicle owner's personal automobile insurance

company does not have the duty to defend or indemnify for the driver's activities

in connection with the transportation network company, unless the policy

expressly provides otherwise for the period of time to which this section is

applicable, with or without a separate charge. or the policy contains an

amendment or endorsement to provide that coverage, for which a separately
stated premium is charged.

Nothing in this chapter may be construed to require a private passenger

[©

automobile insurance policy to provide primary or excess coverage during the

application on stage. engaged stage, or passenger on-board stage.

26.1-40.1-07. Discretionary personal insurance where offered by personal automobile

insurer.

Notwithstanding any other law, a personal automobile insurer may offer an automobile

liability insurance policy. or an amendment or endorsement to an existing policy that covers a

private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons
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or less. including the driver, while used in connection with a transportation network company's

online-enabled application or platform only if the policy expressly provides for the coverage

during the time period specified in section 26.1-40.1-03, with or without a separate charge, or

the policy contains an amendment or an endorsement to provide that coverage, for which a

separately stated premium may be charged.

26.1-40.1-08. Duty to cooperate.

In a claims coverage investigation involving a participating driver, a transportation network

company or its insurer shall cooperate with insurers that are involved in the claims coverage
investigation to facilitate the exchange of information, including the provision of dates and times
at which an accident occurred involving a participating driver and the precise times that the

participating driver logged on and off the transportation network company's online-enabled

application or platform.

A transportation network company may not disclose to a third party any personally

identifiable information of a transportation network company passenger unless the customer
knowingly consents. under a legal obligation. or the disclosure is to the commissioner o

insurance in order to investigate a complaint filed with the commissioner against a

transportation network company or a participating driver and the commissioner treats the

information under confidentiality protections.

26.1-40.1-10. Financial responsibility.

Transportation network company insurance that meets the requirements of this chapter is

deemed to satisfy the financial responsibility requirements of chapter 39-16.
26.1-40.1-11. Proof of insurance.

A participating driver of a transportation network company shall carry proof of transportation

network company insurance coverage at all times during the driver's use of a vehicle in

connection with a transportation network company's online-enabled application or platform. In

the event of an accident, a participating driver shall provide this insurance coverage information

to any other party involved in the accident, and to a police officer, upon request.
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January 06, 2015

Dear Committee Members:

The Division of Insurance is pleased to present this report to the Business, Labor, Economic and Workforce
Development Committee in the House of Representatives, the Business, Labor, and Technology Committee in the
Senate, the Transportation and Energy Committee in the House of Representatives and the Transportation
Committee in the Senate.

This report is submitted pursuant to Senate Bill 14-125 and Section 40-10.1-604 (3) (c), C.R.S. This report is the
result of a Stakeholder meeting and the Division’s analysis of actuarial data received from various sources. The

report discusses steps taken to arrive at the conclusion and recommendation of the Division of Insurance.

The mission of the Department of Regulatory Agencies and the Division of Insurance is consumer protection. The
results of this report take into consideration the safety and protection of the Colorado consumer.

If you have any questions, please contact me at the Division.
Regards,

//)71 Z(Vt(@( ) ?,\‘_w

Marguerite Salazar
Commissioner of Insurance

P
1560 Broadway, Suite 850, Denver, CO 80202 P 303.894.7499 Toll Free 800.930.3745 F 303.894.7455 ef,:f
www.dora.colorado.gov/insurance i
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Introduction:

The Colorado Legislature enacted Senate Bill 14-125 concerning Transportation Networking Companies (TNC) and
Governor Hickenlooper signed the Act on June 6, 2014. A provision of the Act required the Commissioner of
Insurance to convene at least one stakeholder meeting and conduct a study concerning the appropriate limits of
insurance coverage for TNC drivers during a certain period of time. The specific time in question begins when the
TNC driver logs onto the TNC digital network and ends when the TNC driver is matched with a rider, which was
commonly referred to as the “gap” period during the session. The minimum limits of coverage, for this Period 1,
established by the General Assembly in the Act are $50,000 bodily injury per person, $100,000 bodily injury per
accident and $30,000 property damage per accident ($50/$100/530), and will become effective January 15, 2015.
The following chart identifies the amount of primary coverage required for all TNC drivers. Period 1 (or App On)
requires the $50/5100/5$30 limits until a match is made (Period 2). Periods 2 (Match) and 3 (Pick up/Drop off)
require $1 Million of primary coverage. The Division of Insurance was charged with determining whether the
Period 1 coverage limits are appropriate.

Consolidated Timeline
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Kinitnum Haldlity coverage of $50R S 100K 530K
o Urtves o TN ors driver s behalf
ts ane of tatiowing
 Full tune woverage
+ Rider or Endorsetnent oo Uriver’s autn pobicy
¢« THC corperate tiability policy
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Fact Finding:

The Division collected information from several sources for its analysis and preparation of this report. The
Division's actuarial staff requested loss data from insurance companies currently writing livery conveyance
coverage for taxicabs. The insurance industry definition of “livery conveyance” is the transporting of people
and/or goods for hire, such as taxi service, motor carrier or delivery service. We chose taxicab data because it is
the most similar to the TNC industry in that drivers of a vehicle transport a rider for a fee. The data provided was
not considered to be credible due to the limited quantity and high variability of the data. Therefore, the Division
contacted rating and advisory organizations, including the Insurance Service Office, Inc. (ISO), the American
Association of Insurance Services (AAIS), the Independent Statistical Service, Inc. (ISS) and the National
Independent Statistical Service (NISS) in hopes of increasing the credibility of the data considered in this study.
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Through these contacts, the Division received additional loss information related to both private passenger
automobiles and taxi/limousines.

The analysis of the additional data provided by these rating and advisory organizations continues to be
inconclusive. The data provided was also determined not to be credible due to the limited quantity and high
variability. It can be very difficult to make conclusions based on data sets that are not considered fully credible.
That being said, of the 128 claims reported between 2010 and 2012, only two exceeded $100,000 in claim
payments. Both of these claims were paid under a combined single limit that includes both bodily injury and
property damage coverage; therefore, the Division is unable to differentiate between a bodily injury payment and
a property damage payment.

The Division also reached out to Lyft and Uber with a request to review their loss information. Both of these
companies have been operating in Colorado since approximately August 2013. Both companies requested
confidentiality of their data; therefore, whether individual or in aggregate, the Division is unable to disclose its
findings. However, the Division’s recommendation takes into consideration the information reviewed from both
TNC companies.

Stakeholder Meeting:

On September 23, 2014, the Division held its first Stakeholder meeting. Members of the Stakeholder group
included representatives from Uber and Lyft (together the “TNCs”), the Property & Casualty Insurance Association
of America {PCIAA), Public Utitities Commission {PUC), Transdev (formerly known as Veolia Transportation, a
taxicab company), James River Insurance Company (a surplus lines insurer currently underwriting the TNCs'
commercial policies) and Division of Insurance staff. The meeting was an information-gathering meeting. The PUC,
PCIAA, Lyft and Division of Insurance presented facts, issues and concerns related to this new industry.

The Division discussed the purpose of the Stakeholder meeting. The Division also discussed other states’ activities
concerning TNCs, including California’s recent legislation. The PUC representative discussed the rule making
process and explained how the limits for livery vehicles were established. PCIAA addressed key insurance industry
concerns related to safety and the integrity of the private passenger automobile policy. Lyft discussed various
aspects of the company including the driver profile and safety and background checks.

At the time of the Stakeholder meeting the Division had not yet received the data discussed above. After
gathering information at this meeting and collecting and analyzing the data the Division made the determination
that a second stakeholder meeting was unnecessary.

Current marketplace trends:

The Division is aware of at least five private passenger automobile insurers that are in the development stages, or
have already developed, a “Ride-Sharing” endorsement. While personal automobile policies have never insured
nor rated for the livery risk, each of the companies is submitting clarifying language to ensure the policyholders
understand the personal automobile policy contract excludes livery, or driving passengers for hire. Concurrent to
submitting the clarifying language, the companies are also submitting a new “Ride-Share” endorsement. This
endorsement insures the time between the driver signing in to the TNC digital network and the match with a rider
{Period 1 - App On to Match). One of the three companies is providing coverage for all periods, including sign-in,
match, pick up and drop off. If purchased, the TNC drivers would have coverage from their personal automobile
policy, up to the purchased policy limits, as well as the one million dollars provided under the TNC policy. The
purchased policy limits under the driver’s policy would be no less than the minimum required for a TNC driver,
$50,000 bodily injury per person, $100,000 bodily injury per accident and $30,000 property damage per accident.
As of the writing of this report five companies, four in the USAA group of companies and MetLife Property and
Casualty Insurance Company, have filed a specific TNC driver coverage; however, we are aware of at least one
other group of companies in development stages.
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Summary and Recommendation:

At this time, there is not enough credible data to determine whether the minimum insurance requirements of
$50,000 bodily injury per person, $100,000 bodily injury per accident and $30,000 per accident property damage
are appropriate for this new transportation system. However, based on the limited amount of data we were able
to collect, the Division would not recommend it be changed.

After reviewing the information and discussing with staff, the Division recommends the existing limits of
$50,000/$100,000/$30,000 be maintained for now. Given the fact that three private passenger automobile
insurers have already developed or are in the process of developing products for this new “ride-sharing” industry,
the Division would anticipate additional companies entering the market in the future. The Division believes a
minimum of three years of claim experience specific to this type of business would provide better support for any
future changes. If the General Assembly determines additional information is necessary, the Division would
propose another study be conducted no earlier than 2019 with a report to the General Assembly due January 2020.
If you have any questions please feel free to contact me at marguerite.salazar@state.co.us or 303-894-7425 or
Bobbie Baca at bobbie.baca®@state.co.us or 303-894-7783.

Sincerely,
)7 7& wle )’”Z)'“‘” """" |
Margue e Salazar, Commissioner

Division of Insurance
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Legislative Assembly HOUSE BILL NO. 1144
of North Dakota

Introduced by

Representative Keiser

Senator Klein

ABILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code,

relating to insurance coverage of motor vehicles participating in transportation network

company networks, priority of coverage, and minimum limits;-and-te-provide-for-application.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted
as follows:

26.1-40.1-01. Definitions.

As used in this chapter, unless the context otherwise requires:

1. "Application off stage" of operation means the time period when the driver is operating

the vehicle for personal noncommercial reasons and not engaged in any manner or

operation for the transportation network company.

»

"Application on stage" means the time period the driver is loged onto the

online-enabled application of a transportation network company and available for hire

but not engaged and there is no passenger on board.

o

"Engaged stage" means the time period from the moment a participating driver

accepts a ride request on the transportation network company online-enabled

application or platform until the driver completes the transaction on the online-enabled

application or platform or until the ride is complete, whichever is later.

>

"Participating driver" or "driver" means any person who uses a vehicle in connection

with a transportation network company's online-enabled application or platform to

connect with passengers.

o

"Passengers on-board stage" means the time period when there are passengers in the

vehicle pursuant to the driver's participation in a transportation network company.
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"Transportation network company" means a person operating in this state that

provides prearranged transportation services for compensation using an

online-enabled application or platform to connect passengers with drivers using a

ersonal vehicle.
"Transportation network company insurance" means a-iabilify-insurance-policy-that _

platferm-an insurance policy that specifically covers a driver's use of a vehicle in _

connection with a transportation network company's online-enabled application or

platform.

“Transportation network company insurance” means a liability insurance policy that
covers liabilities arising from a pamupatmg driver's use of a vehicle in connection with a
transportation network company's onhne-enabled application or platform|.

Pot Ward has issus,

26.1-40.1-02. Required disclosures.

1

[

|oo

A transportation network company shall disclose in Writing| to participating drivers, as

part of its agreement with those drivers, the insurance coverage and limits of liability

that the transportation network company provides while the driver uses a vehicle in

connection with a transportation network company's online-enabled application or

platform and shall advise a participating driver in writing of when the driver's personal

automobile insurance policy witmay not provide coverage under the agreement.

A transportation network company shall disclose in writing to participating drivers, as

part of its agreement with those drivers, ef-whenthat the driver's personal automobile

insurance policy wilmay not provide collision or comprehensive coverage, under the

agreement.
A transportation network company shall provide notice of a driver's participation in the

transportation network directly to the driver's personal automobile insurer unless that

insurer is providing transportation network company insurance to the driver.

any gueshons @gard ng the coverage provided by their personal automobile policy.

26.1-40.1-03. Coverage required when transportation network company application is
engaged until completion of ride when the passenger has exited the vehicle.

1

A transportation network company and any participating driver shall maintain

transportation network company insurance and unless otherwise specified, the
15.0434.02001
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engaged stage and during the passenger on-board stage.

a.
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Transportation network company liability insurance is primary and in the amount

of one million dollars for death, personal injury, and property damage. The

requirements for the coverage required by this subdivision may be satisfied by

any of the following:
(1) Transportation network company insurance maintained by a participating

driver.
(2) Transportation network company insurance maintained by a transportation

network company.
(3) Any combination of paragraphs 1 and 2.

Transportation network company insurance coverage provided under this section

also-providesis pprimary and must provide for uninsured motorist coverage and _

underinsured motorist coverage in the amount of one million dollars anytime the

driver has transportation network company passengers on board..-and

Uninsured motorist coverage and underinsured motorist coverage anytime the
driver has transportation network company passengers on boad in the amount

required by ND Cent Code- 26.1-40-15 2(1) and ND Cent Code 26.1-40-153(1) .-

(1) In an amount that is not less than the limits provided under the personal
injury protection insurance limits provided by the transportation network
company driver's private passenger automobile insurance policy; land

(2) Comprehensive or collision insurance, or both, in an amount that is not less

than the limits provided under the comprehensive or collision, or both,

insurance limi Vi n tion network company driver'
rivate pa r mobile insuran li

The primary insurer, in the case of insurance coverage provided under
subdivision a, has the sole duty to defend and indemnify the insured.

Atran: tion network company may meet its obligations under this section

rough a policy obtained by a i ting driver under paragraph 1 or 3 of
subdivision a only if the transportation network company verifies that the policy is
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in vehicle.

maintained by the driver and i ifically written to cover the driver's use of a

hicle in con ion with nsportation network ny's online-enabled
i .| Comment [CAB9]: Uber wants this section
application or platform,. [a.m.u. ]

26.1-40.1-04. Insurance coverage during the application on stage with no passengers

1. The following requirements apply to transportation network company liability insurance
for application on stage:

a.

=

Transportation network company insurance shall be lprimany and in the amount of

ath. bodily inj and pro| damage.

Transportation network company insurance coverage must provide:

Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1. in

an amount not less than the limits provided under the transportation network

company driver's private passenger automobile policy's uninsured motorist

coverage;
Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1.

l Comment [CAB12]: Uber wishes to retain the

in an amount not less than the limits provided under the transportation

network company driver's private passenger automobile policy's

underinsured motorist coverage;

Personal injury protection under chapter 26.1-41. in an amount not less than

the limits provided under the transportation network company driver's

private passenger automobile policy's personal injury protection coverage;

and

Collision physical dam verage and comprehensive physical damage

insurance, in an amount that is not than the limits provided under the

rehensi n llision insurance limits provided by th nsportation

Page-No=6- 15.0434.02001
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_-| Comment [CAB13]: Uber does not want comp

ny driver's privat nger mobile insuran ic. " | and collision

}

2. The requirements for the coverage required by this section may be satisfied by

any of the following:

|«

i

5

o

Transportation network company insurance maintained by a participating driver.

b. Transportation network company insurance maintained by a transportation

network company that provides coverage in the event a participating driver's

insurance policy under subdivision a of subsection 1 has ceased to exist or has

been canceled, or the participating driver does not otherwise maintain

transportation network company insurance pursuant to this section.

c. Any combination of subsections a and b.

The insurer providing insurance coverage under this ion is the only insurer havi
the duty to defend any liability claim arising from an accident occurring within the time
periods specified in this section.

A transportation network company may meet its obligations under this section through

a policy obtained by a participating driver under subdivisions a or ¢ of subsection 2

only if the transportation network company verifies that the policy is maintained by the

driver and is ifically written to cover the driver's use of a vehicle in connection with

i g P .| Comment [CAB14]: Uber wishes to have duty
a transportation network company's online-enabled application or platform|, : Nt et el ot othead Bt B
Coverage under a transportation network company insurance policy may neither be SpHe

dependent on a driver's personal automobile insurance policy carrier first denying a

claim nor a personal automobile insurance policy carrier be required to first deny a

claim.

In every instance where transportation network company insurance maintained by a

participating driver to fulfill the insurance obligations of this section has lapsed or

Page No. 5 15.0434.02001
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ceased to exist, the transportation network company shall provide the coverage

required by this section beginning with the first dollar of a claim.

26.1-40.1-05. Liability of transportation network company beyond required limits.

This chapter does not limit the liability of a transportation network company arising out of an

automobile accident involving a participating driver in any action for damages against a

transportation network company for an amount above the required insurance coverage.

26.1-40.1-06. Limitations on driver's personal auteautomobile policy during

passenger on-board stage, engaged stage, and application on stage.
1. During the application on stage, engaged stage, or p nger on-board stage, the
following apply:
The participating driver's or the vehicle owner's personal aut ile insuran

|

policy does not provide any coverage to the participating driver, vehicle owner, or
any third party, unless the policy expressly provides for that coverage during the
period of time to which this section is applicable, with or without a separate
charge, or the policy contains an amendment or endorsement to provide that
coverage, for which a separately stated premium is charged.

The participating driver's or the vehicle owner's personal automobile insurance

i=3

company does not have the duty to defend or indemnify for the driver's activities

in connection with the transportation network company. unless the policy

expressly provides otherwise for the period of time to which this section is

applicable, with or without a separate charge, or the policy contains an
amendment or endorsement to provide that coverage, for which a separately

stated premium is [gharged.

c. Nothing in this chapter may be construed to require a private passenger

automobile insurance policy to provide primary or excess coverage during the

application on stage, engaged stage, or passenger on-board lgtagé.

26.1-40.1-07. Discretionary personal insurance where offered by personal automobile

insurer.

Notwithstanding any other law, a personal automobile insurer may offer an automobile

liability insurance policy, or an amendment or endorsement to an existing policy that covers a

private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons

Page No. 6 15.0434.02001
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or less, including the driver, while used in connection with a transportation network company's

online-enabled application or platform only if the policy expressly provides for the coverage

during the time period specified in section 26.1-40.1-03, with or without a separate charge, or

the policy contains an amendment or an endorsement to provide that coverage, for which a

separately stated premium may be charged.
26.1-40.1-08. Duty to cooperate.

In a claims coverage investigation involving a participating driver, a transportation network

company or its insurer shall cooperate with insurers that are involved in the claims coverage

investigation to facilitate the exchange of information, including the provision of dates and times

at which an accident occurred involving a participating driver and the precise times that the

participating driver logged on and off the transportation network company's online-enabled

application or platform.
26.1-40.1-09. Confidentiality of passenger personal information.

A transportation network company may not disclose to a third party any personally

identifiable information of a transportation network company passenger unless the customer

knowingly consents, under a legal obligation, or the disclosure is to the commissioner of

insurance in order to investigate a complaint filed with the commissioner against a

transportation network company or a participating driver and the commissioner treats the

information under confidentiality protections.

26.1-40.1-10. Financial responsibility.

Transportation network company insurance that meets the requirements of this chapter is

deemed to satisfy the financial responsibility requirements of chapter 39-16.

26.1-40.1-11. Proof of insurance.

A participating driver of a transportation network company shall carry proof of transportation

network company insurance coverage at all times during the driver's use of a vehicle in

connection with a transportation network company's online-enabled application or platform. In

the event of an accident, a participating driver shall provide this insurance coverage information

to any other party involved in the accident, and to a police officer, upon request.

Add Section- 26.1-40-12. Authorized or Eligible Carrier.

Transportation network company insurance required by this Act may be placed with an insurer
authorized to do business in the state or with a surplus lines insurer eligible under ND Cent.

Code 26.1-44-03 S S ke [Oomment[CABﬂ]:uherwlshesmindudethls]
new section.
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Sixty-fourth
Legislative Assembly
of North Dakota

HOUSE BILL NO. 1144

Introduced by
Representative Keiser

Senator Klein

ABILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code,
relating to insurance coverage of motor vehicles participating in transportation network
company networks, priority of coverage, and minimum limits:-and-te-provide-for-application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted
as follows:

26.1-40.1-01. Definitions.

As used in this chapter, unless the context otherwise requires:

1. "Application off stage" of operation means the time period when the driver is operating

the vehicle for personal noncommercial reasons and not engaged in any manner or

operation for the transportation network company.

"Application on stage" means the time period the driver is logged onto the

[

online-enabled application of a transportation network company and available for hire

but not engaged and there is no passenger on board.
"Engaged stage" means the time period from the moment a participating driver

&

accepts a ride request on the transportation network company online-enabled

application or platform until the driver completes the transaction on the online-enabled

application or platform or until the ride is complete, whichever is later.

I~

"Participating driver" or "driver" means any person who uses a vehicle in connection

with a transportation network company's online-enabled application or platform to

connect with passengers.

"Passengers on-board stage" means the time period when there are passengers in the

[o

vehicle pursuant to the driver's participation in a transportation network company.

Page No. 1 15.0434.02001
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6. ‘"Transportation network company" is an organization, including, but not limited to, a
corporation, limited liability company, partnership, sole propnetor or any other entity,
operating in North Dakota. that

provides prearranged transportation services for compensation using an

online-enabled application or platform to connect passengers with drivers using a

personal vehicle.
"Transportation network company insurance" means aliability-insurance-policy-that _

e

platferm-an insurance policy that specifically covers a driver's use of a vehicle in _

connection with a transportation network company's online-enabled application or

platform.

“Transportation network company insurance” means a liability insurance policy that
covers liabilities arising from a participating driver's use of a vehicle in connection with
a transportation network company’s online-enabled application or platforml|

26.1-40.1-02. Required disclosures.
1.

part of its agreement with those drivers, the insurance coverage and limits of liability

that the transportation network company provides while the driver uses a vehicle in

connection with a transportation network company's online-enabled application or

platform and shall advise a participating driver that in writing of whenlthe driver's

personal
automobile insurance policy wilmay not provide coverage under the agreement.

L

A transportation network company shall disclose in writing to participating drivers, as

part of its agreement with those drivers, ef-whenthat the [l driver's personal automobile .-

insurance policy wilmay not provide collision or comprehensive coverage, under the

agreement depending upon their policy'sterms.

|

A transportation network company shall provide notice of a driver's participation in the

transportation network directly to the driver's personal automobile insurer unless that

insurer is providing transportation network company insurance to the driver.
afﬁllated amcl atin

rivers that t

A transportation network compan shall noti

26.1-40.1-03. Coverage required when transportation network company application is

Pagze No. 15.0434.02001

A transportation network company shall disclose inwsitinglto participating drivers, as
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engaged until completion of ride when the passenger has exited the vehicle.

1. Atransportation network company and any participating driver shall maintain

ified khat provides

following requirements apply to transportation network company insurance during the

engaged stage and during the passenger on-board stage.

&

1:81,

e

Transportati ny liability insuran ri in the amoun

of one million dollars for death, personal injury, and property damage. The
requirements for the coverage required by this subdivision may be satisfied by

any of the following:
(1) Transportation network company insurance maintained by a participating

driver.
(2) Transportation network company insurance maintained by a transportation

network company.
(3) Any combination of paragraphs 1 and 2.

Transportation network company insurance coverage provided under this section

alse-providesis primary and must provide for uninsured motorist coverage and _

underinsured motorist coverage in the amount of one million dollars anytime the

driver has transportation network company passengers on board.: and

Uninsured motorist coverage and underinsured motorist coverage anytime the
driver has transportation network company passengers on boad in the amount
required by ND Cent Code- 26.1-40-15 2(1) and ND Cent Code 26.1-40-15 3(1)

Transportation network company insurance coverage must provide personal

injury protection to drivers, passengers, and pedestrians as providedunder

chapter 26.1-41.
(1) In an amount that is not less than the limits provided under the personal

injury protection insurance limits provided by the transportation network

company driver's private passenger automobile insurance policy; land

(2) Comprehensive or collision insurance, or both, in an amount that is not less

than the limits provided under the comprehensive or collision, or both,

insurance limits provided by the transportation network company driver's

private passenger automobile insurance policy,

The primary insurer, in the case of insurance coverage provided under

subdivision a, has the sole duty to defend and indemnify the insured,
Pagéa No. 15.0434.02001
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e.

A transportation network company may meet its obligations under this section

through a policy obtained by a participating driver under paragraph 1 or 3 of

uBEQa W e

subdivision a only if the transportation network company verifies that the policy is A oun

maintained by the driver and is specifically written to cover the driver's use of a
vehicle in connection with a transportation network company's online-enabled

application or platforml,

-

_.-1 Comment [A16]: Uber wishes to delete this
section.

26.1-40.1-04. Insurance coverage during the application on stage with no passengers

in vehicle.

1. The following requirements apply to transportation network company liability insurance

for application on stage:
Transportation network company insurance shall be primary land|in the amount of .-

a.

isd

be primary and”

[ Comment [A17]: Uber wishes to remove “shall

J

o' 3k, 8D

Comment [A18]: Uber against $250K. Willing to

thousand-dollars for-property damageltwo hundred fifty thousand dollars for . [ g0 as high as 50/100/25 per Colorado study.

death, bodily injury, and property damage. Md’f“‘l N %

)

Transportation network company insurance coverage must provide:

(W]
2)
3)
&4

)

Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1;

" " " v _.-1 Comment [A19]: Uber wishes to keep (1)-(3) as
Underinsured motorist coverage under subsection 2 of section 26.1-40-15/t; .- {th,yw,,,,,.d tebali tie NDCC il a<Ta cusiant

statute. Opposed the amended (1)-(3) below.

|

Personal injury protection where required lunder chapter 26.1-41; and

“under” with “where required”

---------------- { Comment [A20]: In (3), Uber wishes to replace

)

..-1 Comment [A21]: Uber wishes to strike (4)
entirely.

)

Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1, in

an amount not less than the limits provided under the transportation network

company driver's private passenger automobile policy's uninsured motorist

coverage;

Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1,

in an amount not less than the limits provided under the transportation

network company driver's private passenger automobile policy's

underinsured motorist coverage;

Personal injury protection under chapter 26.1-41, in an amount not less than

the limits provided under the transportation network company driver's

private passenger automobile policy's personal injury protection coverage; _{ Comment [A22]: Uber wishes to strike the
an revised (1)-(3) here in favor of the old language

above
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(4) Collision physical damage coverage and comprehensive physical damage

insurance, in an amount that is not less than the limits provided under the

comprehensive and collision insurance limits provided by the transportation
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