
15.0434.05000 

Amendment to: HB 1144 

FISCAL NOTE 
Requested by Legislative Council 

01/08/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d · r r · td d ti eves an appropna t0ns an 1c1pa e un er curren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

Relates to insurance requirements of motor vehicles participating in transportation network company networks, 
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the 
products become available for purchase before the effective date of the bill. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

This bill has no fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

This bill has no fiscal impact. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

This bill has no fiscal impact. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

This bill has no fiscal impact. 



Name: Jeff Ubben 

Agency: Insurance Department 

Telephone: 328-4984 

Date Prepared: 01 /09/201 5  



15.0434.04000 

Amendment to : HB 1144 

FISCAL NOTE 
Requested by Legislative Council 

0110812015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appro riations antici ated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

Relates to insurance requirements of motor vehicles participating in transportation network company networks, 
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the 
products become available for purchase before the effective date of the bill. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

This bill has no fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

This bill has no fiscal impact. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

This bill has no fiscal impact. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

This bill has no fiscal impact. 



Name: Jeff Ubben 

Agency: Insurance Department 

Telephone: 328-4984 

Date Prepared: 0 1 /09/201 5  



15.0434.03000 

Amendment to: HB 1144 

FISCAL NOTE 
Requested by Legislative Council 

01/08/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d d d I eves an appropnat1ons anticipate un er current aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

Relates to insurance requirements of motor vehicles participating in transportation network company networks, 
priority of coverage, & min imum limits. The Insurance Comm. shall expedite review of related products so the 
products become available for purchase before the effective date of the bill. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

This bill has no fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

This bill has no fiscal impact. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

This bill has no fiscal impact. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

This bill has no fiscal impact. 



Name: Jeff Ubben 

Agency: Insurance Department 

Telephone: 328-4984 

Date Prepared: 01 /09/201 5 



15.0434.02000 

Bill/Resolution No.: HB 1144 

FISCAL NOTE 
Requested by Legislative Council 

01/08/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d · r r · td d ti eves an appropna wns an 1c1pa e un ercurren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

Relates to insurance requirements of motor vehicles participating in transportation network company networks, 
priority of coverage, & minimum limits. The Insurance Comm. shall expedite review of related products so the 
products become available for purchase before the effective date of the bill. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

This bill has no fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

This bill has no fiscal impact. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

This bill has no fiscal impact. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

This bill has no fiscal impact. 



Name: Jeff Ubben 

Agency: Insurance Department 

Telephone: 328-4984 

Date Prepared: 0 1 /09/201 5  
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201 5 HOUSE STANDING COMMITTEE M I N UTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB 1 1 44 
1 /26/20 1 5  

Job Number 225 1 4  

D Subcommittee 
D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bi l l/resolution :  

Insurance coverage of motor vehicles participation in transportation network company 
networks, priority of coverage and minimum lim its and to provide for application. 

Minutes : II Attachments # 1  & 2 

Vice Chairman Sukut: Opens the hearing on HB 1 1 44. 

Chairman Keiser-District 47: Introduces the bi l l. It's the Uber bi l l .  It addresses the 
insurance coverage of motor veh icles participating in transportation network company 
networks. It addresses the priority of coverage and minimum l im its and to provide for an 
application. 

These transportation network systems are fantastic. It is new technology that works wel l  in 
major cities. Fargo changed their city ord inance to address concerns on the insurance 
side.  This is not the California bil l .  It's been modified dramatical ly from Cal ifornia's model .  
It is a system where they have ind ividuals with private automobi les join their system.  They 
receive an app on their iphone. Customers can have an app to request service from this 
company. They have the software to connect people who join. 

This raises a lot of questions relative to insurance. They would qualify as private 
contractors. So they don't need to buy worker's compensation . So if there is a claim I 
assume it would go on to their personal medical coverage. Personal medical is not 
underwritten for commercial. We may have to start addressing the coverage for 
independent contractors. 

The next step of coverage is personal auto. If my employee is driving my van for a del ivery 
and gets in an accident, worker's compensation covers everything. In a Uber car or a 
transportation service car, if they get into an accident most personal auto insurance pol icies 
have an exclusion for commercial use. So who is covering the l iabi lity, etc .? 

Reads from b i l l  HB 1 1 44 . 



House Industry, Business & Labor Committee 
HB 1 1 44 
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Page 2 

Our goal is a bi l l  that protects the citizens of our state . Yet we want to encourage 
technological development l ike this.  

(22 :06) 

Representative Kasper: This bi l l  has a lot of phrases of "trust me". How do you prove 
that these things are in effect? 

Chairman Keiser: It is no different than any other coverage. How do you know when you 
ride in my car that I have coverage? By putting this i nto statue, it wi l l  give us legal recourse 
if that coverage is not provided as required by law. 

Representative Kasper: Has there been any thought to ask the insurance companies to 
al low you to buy a rider on your personal automobile pol icy to cover you when you are an 
Uber passenger? 

Chairman Keiser: That has not come up. As far as I know, insurance compan ies are 
supportive to this .  The problem is knowing the risk you are exposed to. You do have 
commercial coverage in a taxi .  

Representative Kasper: Have you thought about putting in a penalty for a violation .  

Chairman Keiser: I d id th ink about i t  but decided not to put i t  in here .  I don't th ink Uber 
drivers are criminals .  The penalty is they wil l  be sued in the courts. 

Representative Ruby :  When the app is on and they are waiting to be dispatched and they 
are doing a personal task, this is requiring the network's insurance to be primary even when 
they are not carrying a passenger. Do you think that is the right way to go? 

Chairman Keiser: I absolutely do. If I made the decision to get the app and turn it on, I 'm 
now a private contractor. If I have a personal errand to do, I should turn off the app. 

Representative Ruby :  The levels of insurance are consistent with a commercial type of 
insurance requirement. This is sti l l  their personal car. 

Chairman Keiser: They are commercial as an independent contractor. If I am operating 
as a business I should have the same coverage as anyone else who is operating 
commercially. 

Representative Laning :  Any time a Uber car is used in  a commercial mode, the primary 
insurance carrier is the TNC (Transportation Network Company) . Anytime he is on 
personal use it reverts back to his own personal l iabil ity insurance. 

Chairman Keiser: That's correct. 

(30 :36) 



House Industry, Business & Labor Committee 
HB 1144 
January 26, 2015 
Page 3 

Pat Ward-Represents the Property Casualty Insurance Association of American and 
the Association of North Dakota Insurers: (Attachment #1 ). 

(38:38) 

Chairman Keiser: On page 3, line 3, this bill does accommodate if USAA decides to write 
a rider. 

Pat Ward: Yes it does. The insurance industry is interested in getting involved in this . 
The bill is written to provide that if the driver does get his own coverage there can be a 
combination . The section on the top of page 6 relates to discretionary personal insurance. 
Most companies still have to look at this and figure out how to underwrite. 

Representative Ruby: What if somebody had a company vehicle and they are already 
covered in a commercial capacity. Would they need additional coverage? 

Pat Ward: You have to look at every situation . This is for the typical situation where the 
driver is using their personal vehicle. 

Representative Ruby: I own a company and have a commercial vehicle. I could decide if I 
want to sign up. Would I need to look at my policy? 

Pat Ward: I would . Sit down with the agent and make sure there is coverage. 

Chairman Keiser: Representative Ruby has an important point. I drive a commercial 
vehicle and I become a contractor using this system, I don't think my boss wants to cover 
me. I believe that coverage would stop. 

Pat Ward: That wouldn't be a permissive use. There is also an exemption for permissive 
use in most policies. 

Opposition: 

(44: 15) 
Sagar Shah, General Manager with Uber Technologies: (Attachment #2) 

https://www.youtube.com/watch?v=G8VjcZeuvmoo 
Video from UTube about how to use Uber. 

(49:41) Continues with Attachment 2 

(57:42) 

Representative Kasper: You indicated you have a million dollar policy, but you didn't 
detail what the million dollars covers? 

Sagar Shah: The million dollars is a commercial liability coverage that covers claims the 
same as any limo or commercial insurance policy. 
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Representative Kasper: Does it cover the passenger, medical expenses, etc. 

Sagar Shah: It's a l iabi l ity policy that would cover anyth ing that the driver is l iable for. If it 
is the fault of another driver, who does not have coverage , that policy would also be in  
effect at that time. 

Representative Kasper: You demonstrated how the app works. I am not a techie guru 
but I 'm a privacy guru. It appears you have the potential to gather a lot of private 
i nformation about your passengers. Are you using this information about your passengers 
to market for data mining? Once the passenger logs on, do you have the abi l ity to track 
that passenger's phone? 

Sagar Shah: Uber does collect data and use it solely for company purposes and protect 
the information. 

Representative Kasper: Are you stating that you are not giving that information to other 
companies or marketing? 

Sagar Shah: We do not sel l the data that we collect. 

Representative Lefor: Once we get in the car, is there any scenario that we are not 1 00% 
protected from any l iabil ity? 

Sagar Shah: That's correct; you are protected the same way as i n  a taxi or l imo. 

Representative Lefor: Are you aware of any circumstances where a consumer used Uber 
and suffered due to a lack of l iabil ity insurance . 

Sagar Shah: I 'm not aware of any s ituation . 

Representative Lefor: Is there any scenario where l iabil ity insurance does not protect the 
driver or the consumer? 

Sagar Shah: There is always l iabil ity i nsurance that can be provided. 

Representative Lefor: You said "could be provided. " 

Sagar Shah:  Is there an app on stage i n  which the primary insurance would pay first for a 
claim? Then they would pay for that claim. If the primary decl ines, then Uber would pay as 
a contingent pol icy. 

Representative Hanson:  What states have adopted th is law? 

Sagar Shah:  There have been over 20 jurisdictions either at the state or city level .  The 
states are Colorado, California, I l l i nois and numerous cities have adopted ordinances. 
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Representative Beadle:  The in itial primary concern seems to be the app-on stage (no 
passenger) . The concern is that our draft legislation here has it as your insurance l iabi l ity 
issue as primary as opposed to it being secondary. That is the in itial concern you have. 
Correct? 

Sagar Shah:  That is defin itely our concern . A primary concern of ours is this bi l l  seems to 
rewrite existing contractual agreements between drivers and their insurance compan ies. 

Chairman Keiser: There is language in here that gives you the option to get out of 
primary. Both sections have language that if the personal auto has the coverage, you are 
not primary. Do you disagree with that? 

Sagar Shah:  It is our interpretation of the bi l l  that it would require the insurance companies 
to adopt additional TNC (Transportation Network Company) insurance or specified 
language into their contracts. However many current insurance policies don't exclude that 
activity. Because we have a contingent pol icy in place, we suggest leaving it to the 
insurance policies to decide whether or not they are going to pay a claim. If they don't, our 
contingent policy wil l  pay the claim. The clauses toward the end of the bill would insist that 
the agreement is no longer val id because it has to be specified TNC language in the 
contract. 

Chairman Keiser: Where does it say that? 

Sagar Sha h :  Page 5, #1 a. 

Chairman Keiser: Doesn't that mean that if current pol icy says you have it, then it's ok? 

Saga Sha h :  We want to work with you. This is the way we interpret the language. 

Representative Amerman : These are not covered under worker's compensation .  I s  there 
talk that points to the insurance impl ications? 

Sagar Shah:  Yes,  each driver signed a contract to be an independent contractor. Our 
insurance policy is widely avai lable .  

( 1 : 1 3 :37) 
Chairman Keiser: There were articles about fees charged by some of your operators that 
were into the $ 1 60 to go 5 miles on New Year's fee? 

Sagar Sha h :  It's supply and demand and we do raise fees to encourage more drivers 
when needed. 

Chairman Keiser: Closed the hearing 



201 5 HOUSE STANDING COMMITTEE M I N UTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HS 1 1 44 
2/4/20 1 5  

Job # 23241 

0 Subcommittee 
0 Conference Committee 

Explanation or reason for introduction of bi l l/resolution :  

Bil l Description: A BILL far an Act to create and enact chapter 26 . 1 -40 . 1 of the North 
Dakota Century Code, relating to insurance coverage of motor veh icles participating in 
transportation network company networks, priority of coverage, and min imum limits; and to 
provide for application .  

Minutes: II Attachment # 1 , Attachment # 2 & 2A 

Chairman Keiser: opened the discussion. Are there any concerns with the defin itions 
section? 

Curtis Scott Sen ior Insurance Counci l :  (Attachment # 1 ). We do have an objection to the 
defin ition of transportation network company insurance and that we bel ieve it introduces 
confusion i nto the long held standards as to what automobi le l iabi l ity insurance is . This 
wil l be more apparent later. Multi-peri l insurance such as automobi le l iabi l ity insurance 
essential ly covers all bodi ly injury and property damage arising from the use of a 
veh icle. This bi l l  is almost trying to re-characterize it as a s ingle peri l coverage which 
would be covering one type of specific risk. I th ink this could increase the l itigation 
actions and th ings of that nature. 

Representative Beadle: Is it the word "specifically" the word you have issue with? 

Curtis Scott: Yes. We have drafted an amendment to that issue. 

Chairman Keiser: Taking out the word "enable". 

Curtis Scott: Yes, it is more consistent with what we have seen in other statutes. 

Pat Ward the Association of ND I nsurers: (Attachment 2 & 2A) . Attachment 2 is the 
marked up bi l l  and 2A is on ly the amendment. I have worked with the DLI on the bi l l  s ince 
we had the hearing. We came up with a different defin ition of transportation that would 
accompany insurance. 

Chairman Keiser: Do you have a markup? 
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Pat Ward: I handed it out. We are removing l ines 5-7 on page 2 .  The defin ition is very 
similar, but we have removed the word l iabil ity and are now offering a defin it ion in the 
insurance that specifically covers a driver's use of the veh icle in  connection with 
transportation network companies. 

Chairman Keiser: That is the only issue you have with the defin it ions? 

Pat Ward: Yes,  I th ink that is the only issue we have there .  

Jeff Uben-North Dakota I nsurance Department: We are in  support of  the amendment 
proposed by M r. Ward. We did work on drafting that amendment with h im. On the fi rst l ine 
change in the amendment, the word "art icle" should be changed to "chapter." 

Chairman Keiser: Curt is ,  would you l ike to comment on their proposed amendment. I don't 
care if we modify the word "liabil ity". "Specifically" is foreign to the concept of multi-peri l .  

Chairman Keiser: You are an  attorney, correct? 

Curtis Scott: Correct, I am an insurance attorney. 

Chairman Keiser: What does their amendment do for al l the other potential things that 
could be related? 

Curtis Scott: As we go through the sections, it becomes more apparent. Some of the 
coverage's they have referenced, l ike comprehensive and col l is ion.  We are opposed to 
including. We can come back to this. 

Required Disclosures: Section 2 

Curtis Scott: I have no objection to l ines 1 0-1 5 .  Ok with "may" but we also need to change 
l ine 1 8  to say "may" as wel l .  

Ward: I 'm f ine with that. On l ine 1 5, we would strike the word "wi l l "  and replace i t  with 
"may" so our committee "may not provide coverage". Clean up Line 1 7  to be clearer. And 
replace "wi l l" with "may" on l ine 1 8. 

Chairman Keiser: Are you ok with section three, Curtis? 

Curtis Scott: I have a different proposal for section 3 .  I propose instead that they "should 
consult" with their agent if they have any questions regarding the coverage provided by 
their pol icy. It's fair  representation of good advice. 

Representative Kasper: How can we legislate to provide that they contact their i nsurance 
provide. 

Curtis Scott: That is a fai r  point Rep Kasper, this amendment is made to disclose the 
honesty and to contact their insurance provider. 
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Representative Kasper: I don't th ink that is appropriate. 

Chairman Keiser: Forbes had an article where they interviewed the UBER drivers . They 
said they l ied to the insurance company. So we have UBER drivers who are admitting 
insurance fraud. So shouldn't we from a pol icy standpoint, require they talk to someone? 

Curtis Scott: There are other entities that carry people in their cars. The insurers need to 
ask more questions and do a better job counsel ing. 

Representative Beadle: The concern putting into statue would there being any umbrage, if 
we amended it to say "shall". 

Curtis Scott: I can't enforce what is going on in two private contracts. But we can advise 
them regarding the issue. 

Representative Kasper: How can we require the citizens of North Dakota to do the same 
thing you're saying you can't step in the contract between? You can't be put in  that position. 

Curtis Scott: You can require on the in itial contract to include "are you using it in th is way 
or not". Ask them again at renewal . 

Representative Kasper: Now you are requi ring all people to change their method of 
operation in  our state and change all their forms . . .  That's a big deal . 

Curtis Scott: What I 'm trying to say is this is ful ly with i n  the insurers own power to self­
correct. 

Representative Lefor: Why don't you have your UBER drivers to have commercial 
insurance as part of being an UBER driver? 

Curtis Scott: Compare a taxis driver versus an UBER driver. The UBER driver is using it 
on ly a few times a week. 

Representative Ruby: I see the word "if' is important. My suggestion would be to amend it 
out. 

Chairman Keiser: That's a business issue. I would ask for their driver's l icense, and check 
with the DOT to see if they have any sign ificant criminal h istory. 

Representative Beadle: There problem is the onerous insurance agent that they need to 
contact directly. 

Chairman Keiser: that's where I would ask my driver and get confi rmation of coverage . If 
you get in a wreck and it's your fault you are going to give them your agent's information .  

Representative Ruby: I agree. 

Curtis Scott: What Representative Beadle said was right. 
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Pat Ward: This is someth ing we feel strongly about. To have to notify 1 0 , 000 people only 
to have under a hundred that are going to drive for UBER seems a bit extreme. 

Representative Beadle: the onerous being on your back, do you feel ,  do they want the 
notification from UBER or would they want it to come from their participating members? 

Pat Ward: If UBER is in the process of hiring drivers, the burden should be on them. 

Representative Beadle: My question is should they be the ones to cal l the insurance 
agent? 

Pat Ward: Yes ,  they should. Because they bel ieve these individuals are independent 
contractors and not employees. 

Representative Kasper: To provide that information , would take a simple phone cal l to the 
insurance agent. They would then email or fax you the information which would then be 
sent to UBER. It is not a difficult process. 

Pat Ward: That's absolutely right. We are consistently providing proof. 

Curtis: This deviates from the other states and is more restrictive. A lot of drivers wi l l  sign 
up and then not even take a trip. 

Representative Beadle: In the amendments passed out, does the notice need to be in 
writ ing? 

Curtis: We want to del iver electron ically. Th is is not a paper generation . 

Dale Haake-North Dakota : There is a difference between del ivering for a company versus 
an UBER driver. There is a lot of exclus ions , why should be require them to notify, when 
there are so few? UBER should require a proof of insurance. 

Representative Beadle: The objection isn't that the people shouldn't know. The concern is 
that they don't want to be the third party. Does the agent get notified individually, or does 
the company they are working with get notified? 

Haake: We can get the notification from either side. 

Chairman Keiser: So it doesn't matter which side you get it from as long as you get 
notified? 

Haake: Yes ,  and as long as we know where it's going. 

Representative Louser: Is this the same process for l ike a real estate clue report? 
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Haake: I am not quite fol lowing you in regards to the simi larity of a clue report. But my 
understanding is that as long as the requesting individual has the authority and a val id 
reason to be requesting it, we'll provide it. 

Chairman Keiser: Line 23 ,  page 2. 

Curtis: We have no objection to the inclusion of when the passenger has exited the 
veh icle . 

Chairman Keiser: Do you take issue with the part about the exact definition of 
transportation. 

Curt is :  We do take issue with the definition of transportation network company insurance. 
I bel ieve the changes here between "l iabil ity" and "shall be" are semantics and don't real ly 

change the definition. 

Chairman Keiser: Line 26 is referring to this section. 

Curtis: Correct, but we do take issue with the section itself. 

Chairman Keiser: Do you oppose Page 3, l ine 9? 

Curtis: We oppose it in its current form. You don't see the word primary insurance used. 

Chairman Keiser: It's not used in the PNC world, but it is used in the health world? 

Curtis: Correct. 

Chairman Keiser: Is that in part due the fact that the medical industry doesn't double insure 
people? 

Curt is :  North Dakota policies with home concept do exist. 

Dale Haake-North Dakota Mutual Insurance: Paragraph 3 of 26. 1 -40 . 1 -02,  proof would be 
secured because of the many sources, and would not leave the insurance carrier, without 
knowledge of who was securing it and what was actually being done. Therefore, th is would 
not be a viable method and I would l ike to withdraw that suggestion. 

Pat Ward: If we are looking at al l of 26. 1 -40. 1 -03 on page 2 .  This is something that Mr. 
Shaw testifies to . We don't disagree. We are just requesting that they match the coverage 
that the driver had on the original veh icle . 

Chairman Keiser: What if I don't have coverage.  

Ward: We expect to cover to match, so you are sti l l  taking that risk when you are driving 
for them. 

Chairman Keiser: Isn't that double coverage? 
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Ward: No, the other one is primary. 

Chairman Keiser: That's what you were trying to do with your amendment? 

Ward: Yes, primary language has to clarify subsection d the "sole". The duty to defend is 
important to us. The duty to defend is who is going to be responsible to defend it and pay 
for it. 

PRINCIPLE 

Curtis : No other state has covered comprehensive & col l ision it is not a publ ic safety issue.  
What is being introduced is more restrictive than even Cal ifornia, it is has more protection 
than required in the law of anywhere else. Th is is something that is rapidly being introduced 
into the market. People wil l  have options sooner than later. I recommend is that the 
committee should set a floor that guarantees a level protection and al low people to make 
decisions of what is right for them. 

Chairman Keiser: Col l ision is up to the owner of the car and we should be setting a floor on 
what elements? 

Curtis: On page three, we should be providing coverage as required for a PIP statue. 

Chairman Keiser: You don't l ike the "sole" duty to defend then? 

Curtis: I don't think this is a major issue. Practically speaking, if a driver were to purchase 
coverage on their own at some point, most personal insurers do not write a mil l ion dol lars 
of coverage. They often stop at $250,000 or $300,000 CSL. We support the right 
exclusion, and it works just fine. 

Jeff Ubben-Department: Regarding the word "sole", if you are the primary person, you 
have the sole duty to defend. 

Chairman Keiser: Let's go to page 3, you are taking out what part? 

Ward: Explains to g rammatical errors to correct, during & l iabi l ity. Page 3 and page 4, we 
discussed that with the insurance department and agreed that it would be difficult. We 
were planning to put $250 ,000 in there. Th is is where he is working, and has the app on, 
but doesn't have any passengers, waiting for the next cal l .  

Representative Lefor: Why do we have to differentiate between on stage with no 
passengers and on stage with passengers? 

Ward: We wouldn't have to if you insured a mil l ion across the board. 

Chairman Keiser: Are you taking out l ines 1 -4, on page 4. 
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Curtis: I agree with Pat Ward's on the excess coverage of $200,000 during that period. 
Colorado looked at specific l imits that would be appl icable, rough ly 2 times . And th is would 
be a rational starting point. 

Ward: On the l imits I provided, I added option 1 and option 2 .  In  my perspective, the 
industry is ok with what Curtis said. 

Chairman Keiser: Curtis, put in words for page 3 .  

Curtis: In the amount per incident, 250,000 . There have only been 3 states that have 
logged in on this. 

Chairman Keiser: Pat, how about your group? 

Ward: We are fine. The insurance would be the ones who would want more coverage.  

Curtis: We are opposed to subparagraph 4 ,  and we are ok with subsection 3 .  

Jeff Ubben: We are in  agreement with subsection 3 with option 1 .  

Chairman Keiser: Page 4 ,  are you ok with the markup? 

Ubben: We are in support with Pat Ward's amendment. 

Chairman Keiser: What's the Department's position on that? 

Curt is :  Page 4 ,  agreement minus subsection 4 .  The $200,000 excess, found that we 
should set levels of insurance on a factual amount and not arbitrary amounts. 

Chairman Keiser: Have you seen the Colorado study. 

Ubben: No we have not. 

Curtis: It's posted on their web s ite . 

Chairman Keiser: What is the question on the U IM  and PIP? 

Ubben: Page 4 ,  l ine 1 in the amendment refers back to sections of century code the l imits 
are already in there. 

Curtis: You can't underwrite someth ing that moves, what we suggest that we match; we 
run a true moral hazard risk.  We make it so large that you are going to send it into negative 
conduct. 

Chairman Keiser: How would you know how much insurance I have versus Rep Sukut. 

Curtis: You are absolutely right, you have introduced the chal lenging aspect of 
ascertaining what the coverage is .  
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Ward: Our position , it's their responsibi l ity to require the driver's to have appropriate 
coverage. We want to avoid gaps in this provision. 

Curtis: The special interest groups are lobbying false claims about an insurance gap to 
protect their turf, there is no insurance gap. 

Haake: I would like to clarify the difference between U M  and U I M  requirements. It is North 
Dakota statue that if there are h igher l imits , then the insurance has to provide UM and U I M  
coverage that match the liability l imits . 

Rep Keiser: Could someone g ive us a general background in the U I M ,  U M ,  and PIP. 

Curtis: U M-U n insured Motorist and U IM- Under I nsured Motorist. 

Chairman Keiser: What you are saying is that whatever our min imum l imits are in the state, 
that is what they should require of these drivers. 

Curtis: That is correct. This is when the app is on and there are no passengers. 

Chairman Keiser: When there are passengers in the veh icle, do you still support the 
min imum? 

Curtis:  That is correct. I would l ike to meet with them. 

Chairman Keiser: Would you consider adding different and h igher l imits? 

Curt is :  Yes it could be considered, but we need to set some limits. If there are high limits of 
P IP , or h igh l imits of comprehension ,  then North Dakota wouldn't be a feasib le market. 
California's statute if enacted would make North Dakota's market unfeasible. 

Ward: The gap th ing , what I'm talking about minimum, the driver brings h igher l imits into 
that situation. Now they are only covering part of it, and the rest is going to the other 
insurer. 

Haake: I was mistaken ,  you can't buy h igher than your liabi l ity l imits, but you can purchase 
l imits that are lower. I would like to make one other point, there is an issue regarding 
primary versus non-primary, when it comes to UM & U I M  and P IP ,  N D  doesn't allow it to be 
excluded from an auto policy. TMC becomes primary and this is very important. You have 
an issue that may provide for no fault coverage. There is going to be a difference with the 
UM & U I M  states as a carrier, we can't exclude that. It's never been an issue in North 
Dakota and now it created a different scenario which will make it a problem for us . 

Curtis: I would add to the end of this amendment, they could expedite based on a free 
market principle. 

Chai rman Keiser: If we allow the exclusion , then how is the passenger protected? 
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Curtis: At this time, we are going to provide coverage that would match the state minimum 
PIP. To have the state min imum , subsection 7, the transportation company shall provide 
the coverage required. So, either the product will be bought by someone in the free market, 
or we get the hook for it. 

PAGE 5 

Curtis: Subsection 1 -5 ,  we are in agreement. 

Chairman Keiser: What about subsection 1 -6? 

Curtis: I take offense to subsections B and C. I also take offense to consumers getting less 
than they purchased. People bought a promise for the coverage.  I believe they should get 
the coverage they bought and to get around North Dakota 9-9-1 7, during this period, the 
app on, no passenger, they do not have exclusion . Al lstate has a provision that will not 
require them to provide insurance wh ile the veh icle is for hire to the public. This is seeking 
to change a very long standing consumer protection standard. 

Representative Ruby: Rather than relieving them of duty could your company be 
additionally insured? 

Curtis: I 'm not fol lowing you. 

Representative Ruby: If they are not excluded, then they are on the hook for it. But if 
another policy was additionally insured, then both companies join in on that cost of 
l itigation? 

Curtis: We would have a policy that is primary and it would be covered in  the front and 
back end. 

Pat Ward: We disagree, these only references the time the driver is working for them. We 
want it clear up front wh ile he is working for them. 

Representative Ruby: The app on stage is what I am still strugg ling with . 

Ward: The app on state , where the car is out there, can encourage distracted driving, this 
is a business activity, and it should be primary. 

Representative Ruby: They may be on when they are running errands, I th ink they would 
be doing stuff on their own time.  

Ward: We feel UBER needs to train their drivers. They have the tech nology to do that, we 
don't .  

Ubben: We are in  line with Mr. Ward for section A and B. If the provisions are removed, the 
consumers will be confused who is primary. This is a consumer protection position that we 
are taking . 



House Industry, Business & Labor Committee 
HB 1 1 44 
February 4, 201 5  
Page 1 0  

Chairman Keiser: The purpose of insurance is to take risk; it appears to be less risky 
without a passenger in there. Does the risk change slightly? 

U bben: I don't concur, if they are looking with their UBER app,  it's risky. 

Representative Beadle: I s  there delineation that is on ,  but it wouldn't be increasing the 
risk? 

Ubben: I believe you have to look at your phone to see if it's running .  They are more apt to 
look at their phone. 

Representative Beadle: How do we insure? 

Ubben: If they know their UBER app is on,  they are more apt to look to see if there is 
anyone can be picked up . 

Curtis: We hear a lot, but there is no statistic on this .  We have developed the app to be 
less distracting. It's not like a taxi driver. 

Representative Louser: When you said tap the phone, does the driver then in itiate the text 
back to the driver? 

Sagar Shah Associate General Manager for UBER: If they stay put, the driver's app and 
pushed the button to accept the rider. 

Representative Louser: How would that square with texting laws? 

Sagar Shah :  The driver does not send a text. It might happen when they arrive and are 
waiting . 

PAGE 6, Subsection 07 

Chairman Keiser: is everyone in support of th is? 

Curtis: We are all in favor for the private sector. Let's leave the market open .  Ask the 
commissioner, to advance the swift approval of the products. 

Ward: We're fine with that. 

Chairman Keiser: I think is the private sector is doing this .  I nsurance fraud happens when 
UBER drivers lie about coverage.  

Curtis: It's not a premium endorsement, they could not be charged. Pure usage based. 
USAA charges $6. We need it open so that innovation can occur. 

26-1 -40-08 9, 1 0, 1 1  
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Curtis: We want to offer a subsection 1 2, surplus lines. To pay claims, it would be critical 
to make the mark. It's on the last page of my attachment submitted. 

Ward: We don't oppose that. 

Ubben: We are in agreement. 

Curtis: On section 2, I'm a little bit surprised, that they are asking to remove that section 
that would encourage free-market competition. 

Ward: That was the request of the insurance Department. 

Chrystal Bartuska: We have a requirement that the filings have to be approved within 60 
days. I don't want something written into statue for expediting files. 

C hairman Keiser: Could you clarify what the file & use does? 

Chrystal Bartuska: This would be a form filing and covers the different provisions. Whatever 
is sold in the state has to be approved by us. Rates & PNC prior approval, Use and file, but 
at the end of the day we look at all the rates and files. A statute that requires us to take 4 
days would be difficult; I only have one actuary and one forum review analyst on the PNC 
side. We get it done and we don't need it written into statute. 

Chairman Keiser: We will have a comprehensive markup of the bill on Tuesday and will 
take action on Wednesday. 
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Explanation or reason for introduction of i l l/resolution :  

I nsurance coverage of  motor vehicles participation in transportation network company 
networks, priority of coverage and minimum lim its and to provide for application.  

Minutes: hments 1 ,  2, 2A, 3 & 4 

Chairman Keiser: Opens the work session on HB 1 1 44. Treats this hearing like a 
subcommittee work session .  

Chairman Keiser: (Attachment 1 ) .  (3:03) Explains the differences of the bill that was 
dropped very late on the Senate side. 

Attachment 1-Section 2-39-34-01 Definitions: Goes over the key distinctions in  
defin itions .  
-No. 1-They are trying to define that they have no  responsibility for the operators in  the 
field. 
-No. 2-Subsection 8, they are trying to clarifying "not a taxi cab or for-h ire veh icle". 
-No. 3-They are eliminating stage on which is the app on stage. 

Section 39-34-02 Not other carriers : 
-They are continuing for TNC divers are not common carriers. 

Section 39-34-03 Transportation network company permit requ i red : 
-No. 1-The department there is the department of transportation .  
-No. 2-That would be $5,000 to the department for annual fees.  

Sections 39-34-05 thru 39-34-07: 
-They are OK. 

Section 39-34-08 Zero tolerance for drug or alcohol use: 
-No. 1-We may want to look at clarifying it. What recourse are they going to take? 
-No. 2-The suspension may want to be clarified. 
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Sections 34-34-09 thru 39-34-1 5 
-They are OK. 

Section 39-34-1 6: Controlling authority: 
-This is taking local authority away. 

Chairman Keiser: This puts in perspective the differences between the two bills. When 
we are done with our b i l l ,  we will incorporate whatever parts of this i nto the bill. 

Brian Johnson: (Attachment 2-3) .  Explains the handouts . 

Sagar Shah-UBER: (Attachment 4) .  

For reference in  testimony, (2) is the colored (christmas tree),(3) is combination of 
Insurance Department, Pat Ward & UBER and (4) will be UBER's. 

Section 261 -40. 1 -01 -Defin itions: 

Section 1 :  

-No.1-Application offstage.  
Everyone is ok. 

-No. 2-Appl ication onstate. 
Everyone is ok. 

-No. 3-Engaged stage. 
Everyone is ok. 

-No. 4-Participating driver or driver. 
Everyone is ok. 

-No. 5-Passengers on-board stage. 
Everyone is ok. 

-No. 6-Transportation network company. (1 7:41 ) 
-Here is where we have a difference. 

- Attachment (4) page 2 is what UBER wants. 

-Ward: I don't have a problem with that. We have to be careful about which 

amendment. 

-Discussion about a "person" defin ition. 

-Chairman Keiser: Is everyone ok with "prearranged transportation services" 

-Everyone is ok. 

-Chairman Keiser: We will have our people check on that to be consistent throughout 

code . 



House Industry, Business & Labor Committee 
HB 1 1 44 
February 1 1 ,  201 5  
Page 3 

-No. 7-Transportation network company insurance: 

-Shah: We are asking to strike number 7 with the comments made by Mr  Ward and 

replacing what is shown on (3) page (2) , l ine 1 1  in yel low. Key change is 

removing "specifically". 

-Ward: I object to that change. UBER inserted the "liability" which we took out and 

the point of "specifically" is we are defin ing a kind of insurance. 

-Ins Depart: We agree with Pat Ward. 

Chairman Keiser: We will come back to th is section .  You are suggesting that l iability is 
the only coverage that is required for the driver. The other side is suggesting that is the 
I nsurance Department and the industry says that they want it to cover more than strict 
liability. 

Section 26.1 -40.1 -02, (2) page 2-Required disclosures: (28:25) 

-No. 1-UBER wants to strike out "in writing". 
-Ward: The concern is how is this going to be recorded? 
-Chairman Keiser: I n  number 1 & 2 we could say "in writ ing or verified 

electron ical ly". 
-Shah: That should work. (3) page (2), l ine 1 7, comment AS sidebar, UBER want 

to replace "in writing of when" with "that". Line 20 , replacing "the" with "a" and 
l ine 22, add "term". 

-Chairman Keiser: That should stay "a" 
-No. 2-Shah: I 'm ok with that. The end on l ine 22 "term". This is  clarification .  

-Ward: Since we have the work "may" its unnecessary verbiage. 
-Shah: We agree. 

-No. 3-Shah: (4), page (2), l ine 26-We would like to strike 3 and rep lace this language. 
-Ward: This is one of our major points of disagreements. It's incumbent for them to 

notify. The b i l l  should stay the way it is .  
- Insurance Department: We are in agreement with Mr Ward's comment. We 

prefer the orig inal language and oppose UBER's .  This appl ies not only to UBER 
but al l PNC entities. 

Representative Ruby: Moves to support the language prepared by the industry and the 
I nsurance Department to leave it the way it is and not accept the language from UBER. 

Ward: I don't th ink you need a motion to leave i t  the way i t  is ,  it's not an amendment. 

Representative Becker: (3) Moves to adopt the amendment proposed by UBER to replace 
subsection 3 ,  page 2, where there is yellow. 

Representative Beadle: Second. (Motion 1 )  
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Roll call was taken with 5 yes, 6 no, 4 absent, motion failed. 

Section 26.1 -40.1 -03-Coverage required when transportation network company 
application is engaged u ntil completion of ride when the passenger has exited the 
vehicle. (3) page 2 & 3, starting on line 27. (1 :08 : 1 2) 

-No. 1 :  
-Shah :  (4) On line 30, looking to replace "and un less otherwise specified," with 

"that provides for". 
-Subsection a, (4) page (3), line 1 Shah:  Strike "is primary and". 

-Ward : I 'm not really in favor of this? This is a term of art for who is going to step 
up first for the lawsuit. We need to leave it in .  

-Insurance Department: We feel this should be left in  to protect consumers. 

-Insurance lawyer says "primary" needs to be in  code. 

Representative Ruby: Moves to remove "primary". 

Chairman Keiser: We have a motion to remove primary, do we have a second? Seeing 
none, we wi l l  move on. (1 :31 :00) 

-Subsection b, (4), page 3, starting on line 1 0  Shah: Wishes to strike b and replace 
with this language - removes "primary" and uses the l imits establ ished in current code". 

-Ward : We don't agree with that and the network company pol icy should provide 
adequate coverage. 

-Insurance Department: We are in agreement with Mr  Ward's comments. 
-Ward : If you are going to go in  that direction, you should match . 

Representative Becker: Moves that subsection b be amended according to Mr. Shah's 
language. 

Representative Beadle : Second. (Motion 2) 

Roll call taken,  motion carried with 6 yes, 4 no, 5 absent. 

-Subsection c, (4), page 3, starting on l ine 1 5  (1 :54:48) 
-Shah : UBER wishes to keep the old language here,  but replace "as provided" with 
"where required". 
-Mr Ward and Insurance Department are ok with this. 
-Shah :  ( 1 )  & (2) UBER is  opposed to  th is amended change and wishes to strike 
entirely. Also, replace "as provided" with "where required". 

Representative Ruby: (2:08 :56) Moves to remove 1 7-23 which is 1 & 2 or c & d 

Representative Becker: Second. (Motion 3) 

Roll call taken,  motion carried with 6 yes, 5 no, 4 absent. 
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-Subsection d,  (4), page 3, starting on line 24 (2: 1 4:44) 
-UBER: Wishes to delete this section .  It adds confusion .  
-Ward: This gets back to the shell game. This is to clarify the primary insurance. 
That is someth ing that can be decided right here, right now. 
-Insurance Department: We second Mr Ward's comments and I don't see where 
the confusion is from this language. I think it does clarify. 
-Ward: The primary needs to defend, solely. 

-Subsection e, 4, page (4), lines 28-31 (2: 1 9:37) 
-UBER: Wishes to delete th is section. 
-Ward: We are ok with this. 
- Insurance Department: We are also ok with th is removal. 

Representative Beadle: Moves to remove subsection e. 

Representative Lan ing: Second. (Motion 4) 

Voice vote, motion carried. 

Section 26.1 -40.1 -04 Insurance coverage during the application on stage with no 
passengers in  vehicle. (2:24: 50) 

-Subsection 1 -a: 
-UBER: There is where there is the most disagreement. This is the period where the 
app is on and no trip, no trip engaged, or no passengers in the vehicle. 

-UBER: (4) ,  l ine 5, we wish to remove "shall be primary and". 
-UBER: (4) ,  line 8, UBER is agsinst $250K. Willing to go as h igh as 50/1 00/25 per 
Colorado study. 

-Ward: There are 2 things we need to respond to. The first issue the "shall be 
primary" on the first line, any time the driver is looking for them, their coverage 
should be primary. The second, the l imits, I did concede on that point. 

-Insurance Department: If the "shall be primary" is removed, then it's going to 
create some confusion for consumers who is primary. 

(2:38:36) Representative Ruby: Moves to use UBER's numbers of 50/1 00/25 and take 
out the "primary". 

Representative Kasper: Second. (Motion 5) 

Roll call taken,  with 5 yes, 6 no, 4 absent, motion failed . 

Representative Beadle: Moves sub a, to leave in "shall be primary" and use 50/1 00/25. 

Representative Boschee: Second. (Motion 6) 

Roll call was taken,  motion passed with 1 1  yes, 0 no, 4 absent. 
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-Subsection 1 -b, 1 ,2 & 3Attachment (4) page (4), starting on line 1 0. (2:44 : 1 9) 
-Shah : This is to tie the U I  & U I M  l imits to whatever the state statute requ ires rather 
than the individ ual  policy l im its . 

-Shah : U BER wishes to keep (1  )-(3) as they were and retain the NDCC l imits as in 
current statute. Opposed the amended ( 1  )-(3) below. I n  (3) ,  replace "under" with 
"where requ ired" and strike (4) entirely. 

-Ward : We agree, they should match. 

- Insurance Department: We are neutral .  

Representative Boschee: Moves to accept recommendation of UBER to make it 
consistent with the other section. 

Representative Beadle : Second.  

Voice vote, motion carried. (Motion 7) 

-Subsection 2-b (2:48:29) 
-UBER: Wishes to add this language through "or" and delete the word "has". 

-Ward : This gets back to the "primary" where the vote fai led . To be consistent it's 
important to leave it the way it is. 

-Insurance Department: We support Mr  Ward's comment. 

Representative Beadle : Moves to strike the subsection 3 l ines 1 0-1 3 on attachment (2) 
and then renumber the subsequence sections. 

Representative Lefor: Second . 

Voice vote, motion carried . (Motion 8) 

-Subsection 4, 5 & 6,  page 5 on attachment (4). (2:54:26) 
-UBER: Wishes to delete duty to defend as wel l  as policy verification .  
-Ward : Number 4 ,  duty to defend is a big part of that primary responsibi l ity. We 
want to make clear that the company that is primary has the d uty to defend and that 
would be the Transportation Network Insurance if it's in place. 

Representative Beadle : Moves, on l ine 24 & 25 on page 3 in attachment (2) and 
transports that to subsection 4, the old 4. 

Representative Lefor: Second . (Motion 9) 

Voice vote, motion carried . 
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-Ward: We agree with UBER with verification and that can be taken out because 
it's redundant. 

Representative Beadle: Moves to take out the old 5,  l ines 20-24 in  the attachment (4) .  

Representative Lan ing: Second . (Motion 1 0) 

Voice vote, motion carried. 

-Subsection 6, page 5 attachment (4). (2:58: 1 7) 
-Ward: This is the issue. This suggest the personal auto insurer first has to review 
a claim and look to see if they has an exclusion and then make a decision denying 
the claim .  We bel ieve this is necessary to be consistent throughout with 
specifical ly, primary and TNC insurance being first. We are trying to avoid a lot of 
l itigation with our insurers. 

Representative Becker: Moves to strike subsection 6 which is now 5. 

Representative Beadle: Second.  (Motion 1 1 )  

Roll call, motion failed due to a tie with 6 yes, 6 no, 3 absent. 

-Subsection 7, line 30. (3:04:28) 
-UBER: Wishes to strike "lapsed" and replace with "excluded coverage according 
to its pol icy". This clarifies the language. 
-Ward: We wouldn 't oppose that amendment. 

Representative Boschee: Moves to accept UBER's amendment. 

Representative Beadle: Second . (Motion 1 2) 

Voice vote, motion carried. 

26.1 -40.1 -05-Liability of transportation network company beyond required limits. 

(3:07:00) 

26.1 -40.1 -06-Limitations on driver's personal automobile policy during passenger 
on-board state, engaged state and application on stage. 

-UBER: This section poses significant problems for us.  U BER wishes a & b 
stricken from the section .  
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-Chairman Keiser: If I understand the argument, compan ies have the right to have 
an exclusion and if they have an exclusion, they can excused it. If they don't have 
an exclusion ,  this would create, by statue , an exclusion . 

-Shah:  That's correct. 

-Ward : I 'm thinking that we may not need this whole section .  

Representative Beadle : Moves to remove a l l  of subsection 6. 

Representative Boschee: Second. (Motion 1 3) 

Voice vote, motion carried . 

26. 1 -40.1 -07- (4) Page 6 & 7. Discretionary personal insurance where offered by 
personal automobile insurer. (3: 1 1  :22) 

-Shah :  Wishes, page 6, to strike this h igh l ighted part "Notwithstanding any other 
law". There is no other law. We also wish to take out on page 7, starting with "only if 
the policy . . .  " ,  to take this out. It goes back to the words "specifically & expressly 
provides" which suggests that these are not adhesion contracts. 

Chairman Keiser: I 'm going to d ivide these into 2 motions.  

Representative Boschee: Moves to strike "Notwithstanding any other law" . 

Representative Lefor: Second . (Motion 1 4). 

Voice vote, motion carried. 

Chairman Keiser: Let's go to the second part. 

-Ward : This gets back to the fundamental issue. We wou ld object to making any 
change in section. This is a specific type of insurance and that needs to specifical ly 
provide the coverage. 

-Insurance Department: I don't have anyth ing else to add .  We've had the 
d iscussion for the merits about leaving or not leaving it i n .  

-Shah:  We kept primary in from the TNC. I think it's redu ndant to  say the TNC has 
to provide. 

(3:20:33) 

Ward: Only thing we have left is to add surplus l ines insurance.  We have no problem 
with that. We th ink it should be avai lable. 

Shah:  We ask that that type of insurer be included in the bi l l .  
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Representative Lefor: Moves to accept U BER's request to accept surplus l ines 
insurance. 

Representative Beadle: Second. (Motion 1 5) 

Voice vote, motion carried. 

Representative Boschee : Moves to remove attachment 4, page 8, l ines 3 1 -33. 

Vice Chairman Sukut: Second (Motion 1 6) 

Voice vote, motion carried. 

Chairman Keiser: C loses the work session on HB 1 1 44 and come back this afternoon .  
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Chairman Keiser: Reopens the working session on H B  1 1 44. I s  there any additional 
amendments? Please look at the markup colored bil l version 1 5.0434.2001 .  We wi l l  not 
act on this is because I want you to look this over. (Attachment 1 ) . 

Shah : No, but we tabled some but no add itional amendments. 

Ward: The written or electron ic is not in the mark up and has no action taken on it. 

Shah: I wou ld l ike verified written or electronic form . 

Chairman Keiser: Does Mr. Ward or the I nsurance Department have any problem with 
that? 

They are ok with it. 

Representative Beadle:  Moves to adopt amendment page 2 ,  1 2  & 1 8, add "in writing or 
electronic form" .  

Vice Chairman Sukut: Second . (Amendment 1 )  

Voice vote, motion carried. 

Chairman Keiser: On version .2001 of the new bil l ,  page 2 ,  number 7. We took out just 
l iabi l ity in the other sections, we need to compare and decide which one we prefer. 
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Ward: Specifical ly is  very important. 

Shah: Adding specifically adds confusion as it's nowhere included in auto l iabi l ity 
contracts. That's why we seek for it to be removed. 

Chairman Keiser: Later in  the bi l l ,  we d id make it possible that the TNC insurance means 
a pol icy that specifically covers the driver's u se of the vehicle whether it's provided by the 
TNC or the d river. Seem this conforms to that concept. Page 2 ,  l ine 8, do we need 
specifically in there? E ither the insurance pol icy covers the d river's use of the vehicle and 
connection with the TNC or it doesn't. 

Shah:  If we would strike the word specifically, I wou ld be in agreement. 

Haake :  Specifical ly is very important. 

U bben: I don't th ink specifical ly adds m uch . It may aid for lawyers making the arguments. 
I wou ld say it's fai rly l im ited. 

Representative Becker: Moves to amend by striking out the words "specifically" page 8 .  

Representative Beadle: Second. (Motion 2) 

Voice vote, motion carried. 

Shah: Page 7, l ine 2, this may be redundant. Strike part of l ine 2 and all of 3-5. 

Chai rman Keiser: Mr Ward and the Insurance Department, what is you comment? 

Ward: We would l i ke it to stay i n  there. 

Representative Becker: Moves the amendment to delete l ine 2 starting with only through 
l ine 5. 

Representative Beadle: Second. (Motion 3) 

Rol l  call was taken with 7 yes, 4 no, 4 absent, motion passes. 

Ward: (Attachment 2) This wou ld be an add on to the b i l l .  We want to make clear in the 
law that we can exclude the coverages whi le the d river is doing this activity. It wou ld go 
i nto 26. 1 -40-1 2 .  This wou ld be  a new section 1 2  on  page 7 before you get to  the surplus 
l ines part. We don't have medical payments in  North Dakota, so number 3 on the 
attachment wou ld come out. 

Shah:  What I basically u nderstand correctly is giving the option to insura nce companies to 
exclude coverage for any reason for TNC services. S ince col l ision a nd comprehensive is 
not part of the amendments we have created so far, I would suggest strik ing that to reduce 
confusion. 
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Chairman Keiser: You recommend on attachment 2 ,  taking 4 & 5 out. 

Ward : Our position is that we ought to have the right to exclude that activity in our 
exclusions. 

Representative Ruby: If you look on page 2, subsection 2 ,  l ines 1 8-2 1 of attachment 1 ,  it 
mentions it there. I don't know if it's repetitive. 

Ward : That is a relationship between the transportation company and the d river. This 
addresses the insurance company's abi l ity in its contract with the driver to go back and they 
can go back and amend their pol icies. 

Shah : The insurers have the abi l ity to exclude coverage. I don't know if there is a need for 
leg islation to requ ire or al low them to do that. If they want to change their pol icy, they are 
welcome to change their pol icy. 

Chairman Keiser: Why can't you do this now? 

Haake: There are 4 coverages mandated by state law to be included in every auto pol icy. 
The abi l ity to exclude or restrict those coverages is very l im ited by statue. All we are doing 
is clarifying that. 

Representative Ruby: The reason for the whole bil l is because the riders wouldn't be 
covered because the auto policy specifically state, that if it becomes a business transaction 
for the ride ,  the coverage is not there. This is why we needed the bi l l .  I don't see the need 
for it. 

Haake: You are correct when it comes to l iabi l ity coverages. It is not so clear for UM, U IM 
and P IP .  

Chairman Keiser: We wi l l  ask the insurance department. 

Chrystal Bertuska: North Dakota law doesn't al low you to waive number 6, specifically 
you r  no-fault coverage (P IP) coverage . 

Chairman Keiser: This wou ld be a carve out. 

Bertuska:  I understand that the TNC wou ld be the ones who would maintain the P IP 
coverage but  you are going to have two laws on the books that potentially conflict each 
other. 

Chairman Keiser: We don't gain by putting 1 -5 in here because we can already do that. 
Question is, do we want it for basic no-fault benefit? 

Bertuska:  The I nsurance Department wou ld say no. That would open the door for more 
chal lenges. 
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Ward : We would be exclud ing for purposes of when the veh icle is involved in TNC activities 
and that going to be provided by the TNC insurance. 

28:30 

Chairman Keiser: (Attachment 3) We wi l l  go to page 2 at the top .  

Representative Beadle : The DOT was unsure they wanted that permitting but  the 
H ighway Patrol said that they had it in the purview. 

Mike Erhardt: We do have a permit process but its specifical ly to commercial vehicles. 

Chairman Keiser: This permitting wou ld be for the TNC company? 

Erhardt: That is the outside the scope of what we do.  

Representative Beadle: Would i t  make sense for the company applying for themselves to 
put it with the Secretary of State or the Insurance Department who deals with permitting 
a l ready? 

Bertuska: We don't permit or l icense compan ies. 

Representative Ruby :  I don't know why we would want to permit them anyway. 

Chairman Keiser: What about the registered agent, do we need them? 

Representative Beadle : I think the reason for an agent is contact information for the 
general  publ ic if you run into an issue. 

Chairman Keiser: We could have them register with the Secretary of State as a company. 

Representative Ruby: Move that page 2 of attachment 3,  to add in 39-34-04 , at the end of 
the sentence, "with the Secretary of State". 

Vice Chairman Sukut: Second . (Motion 4) 

Voice vote, motion carried. 

Representative Ruby: Do we need language to tel l  them that they may charge for 
services? 

Representative Beadle: What that section is getting to is to make sure that you don't run 
into a situation where we don't restrict them to fal l  under cab requirements. 

Representative Kasper: The last sentence is the important part on 39-34-05. 

Representative Ruby: They already do that. People want to know what the cost is before 
they get in .  I don't feel comfortable putting it in there .  
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Chairman Keiser: UBER wou ld l ike it in there .  I th ink we need to protect the rest of the 
industry, the PNC.  

Shah:  That's exactly right, it's a protection piece for the industry. We want to hold a high 
bar for others coming into the ind ustry and we want to have transparency. 

Representative Beadle : Will this help with surge pricing? 

Shah:  This would be amendable up front, surge pricing that we commun icate to the rider 
and this wou ld fal l  under that qual ification that we need to provide the appl icable rates being 
charges and the option to receive those. 

Representative Beadle:  I th ink there is an argument to be made to make sure that 
mun icipal ities don't restrict their pricing model to the point where they can't do the surge 
pricing .  El iminate the first sentence and have the second sentence so that there is some 
level state understanding about the fluctuation of pricing as long as it's d isclosed. 

Representative Ruby: I do l ike that. 

Chairman Keiser: The rest of page 2, .05-.08 are pol icies within the company that if they 
are a good company they do it but if they are a bad company they do it and get into trouble. 
It does l imit the accessibi l ity for the smal l  company in the TNC market that doesn't have a 
sophisticated app but sti l l  cou ld be an operator in the TNC market. These are fence bui ld ing 
items that are very good for the big guy. 

Representative Beadle: I agree with you ,  we do define TNC's so we do set that threshold 
of communication .  

Representative Beadle: Move the amendment of deleting the first sentence on  attachment 
3 .  

Representative Becker: Second . (Second) .  

Voice vote, motion carried. 

Representative Beadle: Some language to provide a receipt? 

48 : 50 

Representative Beadle: Move to adopt the language for 39-34-07 , electronic receipt 
attachment 3 .  

Representative Kasper: Second . (Motion 6) 

Voice vote, motion carries with 2 no votes. 

Chairman Keiser: Discussion on 39-34-08. 
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Representative Kasper: Should it be longer if found gu i lty? 

Representative Ruby: Isn't that a company policy? 

Chairman Keiser: It's a l iabi l ity for them. 

Representative Beadle : I wou ld move al l  of 3934-09. 

Representative Lefor: Second . (Motion 7) 

Representative Hanson:  I would l ike to further amend to change the age 1 9  to 1 8 . 

Chairman Keiser: Further d iscussion? 

Rol l  call was taken with 9 yes, 4 no, 2 absent, motion carries. 

1 : 00:00 

Representative Ruby: Moves to accept 39-34-1 4 ,  39-34-1 5, 39-34-1 6 . 

Ward : 39-34-1 4, on records,  it's only the one year and the statute of l imitations in North 
Dakota is six years. On 39-34-1 6 , control l ing authority, we need to be clear that this 
includes chapter 26. 1 ,  now you are emerging the insurance . 

Representative Kasper: 39-34- 15 ,  confidential ity, I 'm concerned with l ine 3, un less the 
customer knowingly consents, needs to be taken out. 

Representative Ruby: This is an opt in .  

Representative Kasper: I want i t  a no opt. 

Chairman Keiser: The way to do that is to put the first sentence with a period after 
passenger. The problem is the courts have to have access to the records.  

Shah:  I n  terms of if  and when we wou ld d isclose the identity of a customer, general ly for 
marketing purposes on the web site for facts. Striking that d isclosure ,  we could run into an 
issue there from an operation perspective. 

Representative Kasper: That my objective to stop cross marketing without the customer 
knowing.  How are you going to get their consent that they know what they are consenting 
to? 

Shah: I don't have an answer in terms of what that document wou ld l ike .  It wou ld be 
consent in written form or someth ing of that manner. We can work though that to find 
appropriate language that wou ld protect the customer but at the same time al low them to 
share a positive UBER experience if they wish to. 
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Representative Louser: Could you put it in where you are consenting when you rate the 
experience? 

Shah: We do not share that information and have no intention to do that. 

Representative Beadle : Would there be a way we can l imit the personal identifiable 
information that they would be able to share if we make it l im ited it to first name, last in itia l? 

Representative Becker: It's opted in and knowingly consents, if we were not to al low that, 
in essence,  prohib iting a person of their own free wi l l  entering into an agreement upon 
which they wi l l  al low information to be g iven .  I don't understand why we wou ld want to 
p rohibit that? 

Chairman Keiser: Representative Ruby's motion d ied due to a lack of a second . 

Chairman Keiser: Is 39-34-1 4  alright? 

1 : 1 5:35 

Representative Lefor: Moves to 39-34-1 4  and with the change to "maintain the record for 
6 years". 

Representative Hanson:  Second . (Motion 8) 

Voice vote, motion carried. 

Chairman Keiser: Next motion , control l ing authority. 

Representative Beadle: Move to adopt 39-34-1 6  and where it says l ine 2, by this chapter, 
replace that by chapters 39-34 and by chapters 26. 1 -40 . 1 . 

Representative Kasper: Second . (Motion 9) 

Voice vote, motion carried. 

1 : 1 7 :41 

U bben : It does say that the d isclosure can be to the Insurance Commissioner or 
investigating a com plaint fi led with the commissioner against the TNC or participating 
d river. I would point out that the insurance department doesn't have regu latory authority 
over U BER l ike we do over insurance companies. We are requesting UBER provide us 
with documents and there is nothing in the law that says that they have to comply with that. 

Representative Lefor: Moves to amend 39-34-1 5 and say the fol lowing,  a TNC may not 
d isclose to a third party any personally identifiable information of a TNC passenger. 

Chairman Keiser: U nder a legal obl igation, does that mean that they wouldn't have to 
provide to the courts if the courts requested it? 
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Ubben : We cou ld add, u nder a legal obl igation .  

Representative Kasper: Second . (Motion 1 0) 

Voice vote, motion carried. 

1 : 20: 1 3  

U bben : (Attachment 4) The I nsurance Department's amendments. We feel these are 
important amendments and when we are talking about regulatory oversight of the TNC's, 
the state would not have information about how many TNC driver there are out there in our 
state and who these drivers are. Currently there is no l ink between the driver & TNC that 
the state would have access to. This would be helpful to law enforcement involving a TNC 
driver; they would have the information before arriving to the scene. It would alert 
insurance compan ies if officer was able to put that information in  their report. 

39-0 1 . 1 -0 1  Defin it ions: It's already in but need to get it renumbered . 

Representative Beadle:  Could we amend it to so the defin itions reference the defin ition in 
the other chapter? 

Ubben : That's a great idea and I can talk to legislative counci l  on how to do that. 

Chairman Keiser: This is new, 39-0 1 . 1 -02 and we don't have that, correct? 

U bben : Correct. 

Chairman Keiser: This wou ld be an additional requ i rement to report to the insurance 
company the names of a l l  d rivers to the department of transportation but we want to correct 
that and have them report to the department? 

U bben : We want to add this requ i rement to report the names of the drivers to the 
department of transportation so the state has some way to monitor who is d riving these 
vehicles. We don't know the drivers but we know who the TNC's are because they have to 
reg ister with the Secretary of State. 

Representative Hanson : Do you know of any states that report the TNC drivers to their 
transportation department in statue? 

Ubben:  I don't know the answer to that. 

Representative Beadle : Would there a way to make it so the departments that have these 
records wou ld not let the information get outside of the agency? 

Shah : We are against this amendment. Simi larly we were against to provid ing the l ist of 
d rivers to the insurance companies. The industry is not regu lation us based on what was 
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discussed earl ier. If they don't want to regulate us,  why g ive the names of the drivers? We 
want to work quickly and d i rectly with law enforcement to be the most effective. 

Representative Beadle:  Moves the language cross reference 39-0 1 . 1  with the current 
section in which is 26. 

Representative Lan ing :  Second. (Motion 1 1 ) 

Voice vote, motion carried. 

Chairman Keiser: Closes the hearing on HB 1 1 44. 
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Explanation or reason for introduct1 n of bi l l/resolution: 

I nsurance coverage of motor vehicles participation in transportation network company 
networks, priority of coverage and min imum l imits and to provide for appl ication .  

Minutes: ttachments 1 -4 

Chairman Keiser: Opens the work session on HB 1 1 44. (Attachments 1 -2) There wi l l  be 
amendments and a new markup due to some techn ical cleanups. (Attachments 3-4).  

Representative Boschee: Moves the adoption of .02005, attachment 2 .  

Representative Laning:  Second . 

Voice vote, motion carried. 

Chairman Keiser: Explains the technical amendments not stated qu ite correctly. We 
missed it but on 02005, the language on page 6 of the markup copy, attachment 1 ,  l i nes 1 7  
through 20 should have been struck. 

Brian Johnson:  Walks through attachment 3 the markup version .06000 

Page 2, l ine 29, after the word requirements, inserting "that apply" . 
Page 2 ,  l ine 20,  after the word pol icy, the word "wi l l" is being struck, inserting "may". 
Page 2 ,  l ine 2 ,  the word "personal" is being struck, i nsert ing "bod i ly" . 
Page 4 ,  l ine 9 ,  after the word protection ,  insert ing as "required". 
Page 5 ,  l ine 6,  add ing of section 26. 1 -40. 1 -03. 
Page 6 & 7, struck the language from 26. 1 -40 . 1 -03 to make it consistent where we 
changed the confidential ity. 
Page 6, l ine 1 7-20, starting with "only" wi l l  be struck. 
Page 7 ,  l ine 3, d isclosure. 

Representative Kasper: I 'm not interested for the citizens of North Dakota to be subject to 
their personal information being shared with any one un less they provide a written 
agreement in advance that they can share. 
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Representative Lefor: I agree with Representative Kasper. What if we take out "to a th ird 
party" out, wil l  that accompl ishes what we are looking to do here? 

Representative Ruby: I nformation is needed to be shared and we can't put it too tight. 
I 'm not sure we would be ok to take that language out. 

Representative Becker: Are there any other business that wou ld have the same level or 
restriction?  

Representative Kasper: There are, financial information can't be  shared . 

Representative Becker: We are removing the abi l ity for the customer to consent, even if 
they want to give their i nformation out. 

Representative Kasper: You right and the word ing is not the intent I had on Friday. 

Chairman Keiser: We have to find a way for the company to operate reasonable and yet 
protect the consumer. We cou ld perhaps have, TNC may not d isclose any personally 
identifiable information of a TNC, except legal obl igation or for a written opt in provision .  

Representative Kasper: Some k ind of stipulation that i t  can't be h idden in a paragraph.  

Chairman Keiser: Give them some flexibil ity, an opt-in for the customer who wants it. 

Representative Kasper: I have no objection to that. 

Representative Beadle:  We need to adjust the language on page 9 .  

Chairman Keiser: You're correct. 

Representative Kasper: You can add "except for the purposes of obtaining the fare" . 

Representative Laning:  I th ink that legal obl igation wou ld cover them because you owe 
them money. 

Chairman Keiser: Mr Shah,  would you comment on this? 

Sager Sha h :  I agree with the language and it was too restrict before. Anyth ing for 
ord inary business practices, we don't want to be too restrain ing there .  We want to share 
that information to credit card processers or banks as necessary. 

Chairman Keiser: Representative Bead le was right; we have the same exact language on 
page 9 because that was a d ifferent section of the code.  

Representative M Nelson : Opt in process is  going to be? 

Chairman Keiser: With the banking and financial ,  it take a d i rect action in writing for opt-in 
from you .  People of North Dakota want the opt-in by 70%.  
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Representative M Nelson :  Moves to adopt the amendments .02006. 

Representative Laning:  Second .  

Voice vote, motion carried. 

Chairman Keiser: Closes the hearing on HB 1 1 44 and we wi l l  meet this afternoon . 
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I nsurance coverage of motor vehicles participation in transportation network company 
networks, priority of coverage and min imum l im its and to provide for appl ication .  

Minutes : Attachment 1 ,  2 ,  3 

Chairman Keiser: Opens the afternoon work session on H B  1 1 44 .  

Chairman Keiser: (Attachment 1 ) .  Confidential ity of passenger personal information and 
there are three areas that are under exemption .  Key components: 

-May not d isclose any personal ly identifiable information .  
-There are three areas under exemptions, legal obl igation ,  for payment processing 
and for al l  other d isclosures. 
-Must obtain the passenger's written consent. 

Representative Ruby: Would this be placed in both areas. 

Chairman Keiser: Yes . 

Representative Kasper: Moves to adopt amendment for confidential ity for both sections. 

Representative Lan ing : Second . 

Voice vote, motion carried . 

Representative Beadle: (Attachment 2). I want to reopen the d iscussion for 26. 1 -40 . 1 -02 , 
the notification from UBER to the driver's insurance provider, s ince we acted on this portion 
of it prior to settl ing the debate about whose primary during each stage of the operation .  
Now, UBER is  primary thought out a l l  stages of the app being on .  U BER says, we are 
covering it anyway, why do we sti l l  have to have the burden on us for notifying the 
insurance companies. I provided a draft where the PNC shal l  provide notice in writing to 
the driver instructing them to notify the automobile insurer. I mentioned this to Pat and he 
sti l l  has reservations about it because it's a substantial change to what has been d iscussed 
prior. I wanted to bring this piece back up.  
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Chairman Keiser: I don't bel ieve that's correct, the TNC provider is primary but we have in 
two places, said the TNC coverage can be provided by your  personal auto or U BER. It is 
not true that UBER is primary and that's the reason th is notification is critical to the insurer 
of the d river. 

Representative Beadle:  Moves to adopt the amendment he presented , attachment 2 .  

Representative Boschee: Second . 

Chairman Keiser: Further d iscussion? 

Representative Kasper: Do you have a concern that this amendment does not meet the 
obl igation of notification? 

Chairman Keiser: I personally do because we already have articles and reports that when 
d rivers are asked to check the box on the insurance form if they are providing TNC 
services, d rivers are intentionally not checking the box and tel l ing the insurers.  

Representative Laning:  Wasn't there a comment made that if  the d river's insurance d id 
not cover it and that U BER wil l  cover it. 

Chairman Keiser: That's correct, there are two options. Either UBER stands behind it or 
the driver can purchase a writer. Now you have the problem of honesty. 

Representative Ruby :  If they don't mark that, doesn't that constitute insurance fraud . 

Chairman Keiser: Yes, but it doesn't help the claim ,  provide coverage for the claim and 
we wi l l  have our insurance department prosecuting a bunch of individuals for insurance 
fraud.  

Representative Kasper: If we put Representative Bead le's amendment in and the driver 
did not notify the insurance company, are they not covered? 

Chairman Keiser: I wou ld say the way we have written this, if they have purchased TNC 
insurance for less than the coverage, the d river wou ld become primary. The l imits that we 
have said in  this b i l l ,  wou ld no longer apply. There wou ld be a conflict. 

Representative Kasper: I thought that once the driver is engaged , UBER has the pol icy 
coverage even if the driver has pol icy coverage. 

Chairman Keiser: I do not bel ieve that's correct. 

Representative Kasper: If there is no rider provid ing UBER coverage, UBER's policy has 
to cover even if the d river did not notify? 

Chairman Keiser: Up to the l im its of the TNC policy on the driver's car. The question here 
is what if there is fraud? 
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Representative Kasper: If the driver is gu i lty of fraud , UBER cou ld go after them; the 
publ ic is protected because U BER's pol icy covers it. 

Chairman Keiser: Again ,  I don't th ink that's true .  

Representative Beadle:  If the TNC driver does purchase a writer, that would in effect, 
notify them that they are engaged in a TNC. 

Chairman Keiser: Absolutely but it may not be the l imits we have here.  

Representative Kasper: If you engage a U BER driver and it's the driver's responsibi l ity to 
notify the insurance company, but he doesn't do it, if he had an accident, does you policy 
covers it? 

Shah: That's correct. 

Representative Kasper: They have to notify the company, but if doesn't say they have to 
buy insurance coverage, if they notify the company and they say fine but we don't have a 
writer for you to buy from us anyway, your policy is going to cover. Is that correct? 

Shah : That's correct. There are two coverages for the driver and one is to buy TNC 
coverage themselves through a personal carrier or the other is U BER wi l l  always cover 
even if they did n't i nform the insurance. 

Ubben:  One thing I 'm concern about, this b i l l  isn't on ly going to apply to UBER but it's 
going to have to apply to any transportation compan ies. What about the other d ifferent 
TNC's? With this amendment it seems to be adding confusion and gray areas of the law 
that was not there before.  

Representative Amerman : Could i t  happen with the new amendment, couldn't they argue 
that they fu lfi l led their obl igation because they g ive notice in  writing to the drivers that they 
would n't have to cover the claim? 

Ubben:  That a log ical argument that they could make. 

Representative Kasper: Doesn't matter, it they don't fol low number 3 in the bi l l ,  there's 
nothing you can do about it anyway un less you catch them. It's an immaterial argument. 

Ubben : There are some questions about how we are going to enforce this, I wou ld agree 
with you on that part. My hope is that folks that come into the state wou ld do it according to 
what the law says. 

Representative Kasper: We can leg islate that they follow the law but they don't bother to 
look for what the law says. 

Ubben : You are correct. 
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Representative Ruby: Page 2 ,  l ine 25, they are to fol low this portion of the law. It gets to 
the point, if they are going to violate the law, they wil l  do it in other areas of the law. 
(attachment 3) 

Representative Beadle:  All it is ,  is adjusting the notification section under the d isclosures. 
On page 2 ,  26. 1 -40 . 1 -03, when the appl ication is engaged unti l  completion and next 
section and in 26. 1 -40. 1 -04 also says that TNC insurance shal l  become primary. Who tel ls 
who, that they are involved in the TNC is that someone is providing coverage and the l imits 
are covered in statue, the min imum. Al l the d isclosure says someone has to tel l  someone. 

Chairman Keiser: Further d iscussion, we wi l l  take the rol l .  

Rol l  cal l  was taken on Representative Beadle amendment on HB 1 1 44 with 8 yes, 6 
no, 1 absent, motion carries. 

Representative Ruby: I have a problem with one main issue and that's the app on stage. 
On the bottom of page 3, my motion wou ld be to remove al l  of 26. 1 -40 . 1 -04 and the "app 
on" or I wi l l  not support the bi l l .  

Representative Becker: Second . 

Chairman Keiser: Further d iscussion? 

Representative Lefor: I ' l l  resist the motion. 

Representative Devli n :  I agree with Representative Ruby. I ' l l  support the motion.  

Representative Beadle:  Shou ld the amendment were not to pass , we cou ld el iminate the 
word "primary" throughout that section, we just don't put the burden on the TNC. 

Chairman Keiser: We wou ld have to pick up other sections because it  appl ies throughout 
the b i l l .  

Chairman Keiser: Leg islation on this bi l l  has passed in several states.  It is currently 
before several state and the app on is in every state for legis lation.  

Representative Amerman:  If you have the app on ,  you hit somebody, who is responsible? 

Chairman Keiser: If you remove this section ,  the driver insurance is responsible. 

Representative Amerman : It seems to me that some lawyers wi l l  create a mess with the 
app on .  

Chairman Keiser: Not i f  we don't have i t  in there .  

Representative Ruby:  That's exactly the reason .  When it's activated the TNC's insurance 
should be primary but when they are just driving along, I don't see how they should be 
primary in  that s ituation . 
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Representative Kasper: App is on and nobody calls me, who is responsible if there was 
an accident. 

Representative Louser: App on is a step h igher. I will be supporting  this. 

Chairman Keiser: I f  we take out just the "app on" stage, we wi ll have to rework the bi l l  to 
make sure we have all the sections in place. 

Roll call was taken to remove "app on" section with 1 0  yes, 4 no, 1 absent, motion 
carries. 

Chairman Keiser: We will have a redraft for tomorrow at 9 :00 to take up the bi l l ,  closes 
the hearing.  
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Explanation or reason for introduction of bi l l/resolution:  

I nsurance coverage of motor veh icles participation in transportation network company 
networks, p riority of coverage and min imum l im its and to provide for appl ication . 

Minutes: Attachment 1 & 2 

Chairman Keiser: Opens the work session on HB 1 1 44.  

Chairman Keiser: (Attachment 1 & 2)  .01 007 Brian and I worked on the new markup 
.0 1 007 however, we did not get incorporated in the markup the amendments proposed and 
passed by Representative Bead le and they are easy if you want to write them in. It takes 
out the coverage of the app on requ i rements . 

Chairman Keiser: As we d iscussed yesterday, we take out the coverage associated with 
the app on requ i rements and the amendments incorporated by Representative Bead le. 
Any questions on the amendments? We have HB 1 1 44 amended before us, what are your  
wishes. 

Representative Hanson:  Moves a Do Pass as Amended . 

Representative Ruby: Second . 

Rol l  call was taken on HB 1 1 44 for a Do Pass as Amended with 7 yes, 7 no, 1 absent, 
motion fails due to the fact it is a tie. 

Representative Kasper: With the l imits in the bi l l  right now for an un insured motorist 
having an accident with an UBER driver, I would l ike anyone to d iscuss what the small 
l im its wou ld impact the motorist. 

Ward : The only coverage that remains in the bi l l  is when the d river is engagesd and there 
is a passenger in the vehicle. On l ine 25 on the bottom of page 2 ,  if you look at subsection 
1 ,  that provides a m i l l ion dol lars of l iabi l ity coverage for the TNC d river. If there was an 
accident and is the fault to the d river, that coverage wou ld be in p lace. If we d rop down to 
subsection b, we orig inal ly also had a mi l l ion dol lars un insured coverage in the bi l l ,  the 
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u n insured motorist coverage any time drivers transportation network passenger is on board 
in  the amount requ ired by section ,  that's the min imum required by law. Where there is a 
25 ,000 l imit, there is no place for those people in that car to seek a recovery because there 
is not enough insurance there. That a very l ikely scenario. 

Representative Kasper: What is the solution to the problem? 

Ward : I s  to reinstate the m i l l ion dol lars in  subsection b so at the time there is an uninsured 
or under insured motorist, the passengers in that veh icle have adequate coverage. 

Representative Kasper: Would that be from the UBER? 

Ward : Yes. 

Representative Kasper: I n  other states,  does U BER have the l iabi l ity that we just 
amended out in section b ,  l ine 1 0. 

Ward : I n  Cal ifornia they have a mi l l ion coverage both in  a & b .  

Representative Lefor: I wou ld l ike the North Dakota I nsurance Department to g ive their 
advice. 

Ubben : We concur with Mr Ward . We would be supportive in putting the mi l l ion dol lars 
back in  for parts a & b .  It's a consumer protection issue. 

Representative Kasper: Moves to reinstate the language that was overstruck on page 3,  
l i nes 1 0-1 3,  version .02007. 

Representative Devl in :  Second . 

Representative Laning:  Does the motion also deletes the green language? 

Chairman Keiser: The motion wou ld be then to remove the green language. 

Representative Kasper: I wou ld amend that motion . 

Chairman Keiser: Is that acceptable to the second? 

Representative Devl i n :  Yes. 

Chairman Keiser: You have the motion before you ,  is there further d iscussion? 

Voice vote, motion carried. 

Chairman Keiser: What are the wishes of the committee? 

Representative Lefor: Moves for a Do Pass as Amended . 
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Representative Ruby: Second . 

Roll call for a Do Pass as Amended on HB 1 1 44 with 1 0  yes, 4 n o, 1 absent and 
Representative Lefor is the carrier. 
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15.0434.02005 
Title. 

Prepared by the Legislative Council staff for 
Representative Keiser 

February 13, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with: 

"an insurance policy that covers a driver's use of a vehicle in connection 
with a transportation network company's online-enabled application or 
platform." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified." with "that provides for" 

Page 2, line 29, after "company" insert "liability" 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with: 

"Uninsured motorist coverage and underinsured motorist coverage, 
anytime the driver has transportation network passengers on board. in 
the amount required by sections 26.1-40-15.2 and 26.1-40-15.3." 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, remove lines 17 through 22 

Page 3, line 28, replace "twenty-five" with "fifty" 

Page 3, line 28, replace "personal" with "bodily" 

Page 3, line 28, replace "fifty" with "one hundred" 

Page 3, line 29, replace "personal" with "bodily" 

Page 4, line 2, after the underscored semicolon insert "and" 
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Page 4, line 3, remove "; and" 

Page 4, remove line 4 

Page 4, line 5, remove "coverage" 

Page 4, line 15, remove "A transportation network company shall maintain insurance coverage 
that provides" 

Page 4, replace lines 16 through 29 with: 

"The primary insurer. in the case of the insurance coverage provided under 
subdivision a, has the sole duty to defend and indemnify the insured during 
the time period specified in this section ." 

Page 4, line 30, replace 116. 11 with "4." 

Page 5, line 3, replace "7." with "5." 

Page 5, line 4, replace "lapsed" with "excluded coverage according to its policy" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07'' with "26.1-40.1-06" 

Page 6, line 3, replace "Notwithstanding any other law, a" with "6" 

Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-07'' 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-08" 

Page 6, replace lines 19 through 24 with: 

"A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
except under a legal obligation." 

Page 6, line 25, replace "26.1-40.1-1 O" with "26.1-40.1-09" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-1 O" 

Page 7, after line 2, insert: 

"26.1-40.1-11. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer eligible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 

39-34-01. Agent. 

The transportation network company must maintain a registered agent for 
service of process in this state. 
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39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before the 
passenger enters the transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements . 

.1. Before permitting an individual to act as a transportation network company 
driver on its digital platform. the transportation network company shall : 

a. Require the individual to submit an application to the transportation 
network company. which includes information regarding the 
individual's address, age. driver's license. driving history. motor 
vehicle registration. automobile liability insurance. and other 
information required by the transportation network company: 

b. Conduct. or have a third party conduct. a local and national criminal 
background check for each applical}t that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation: and 

@ National sex offender registry database: and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

a. Has had more than three moving violations in the prior three-year 
period. or one major violation in the prior three-year period. including 
attempting to evade the police. reckless driving. or driving on a 
suspended or revoked license; 

b. Has been convicted . within the past seven years, of driving under the 
influence of drugs or alcohol. fraud. sexual offenses. use of a motor 
vehicle to commit a felony. a crime involving property damage. theft. 
acts of violence. or acts of terror: 

c. Is a match in the national sex offender registry database: 

d. Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services: 

L Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services: or 

R Is not at least eighteen years of age. 

39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the six-year anniversary of the date on which a 
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transportation network company driver's activation on the transportation network 
company digital network has ended. 

39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
except under a legal obligation. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies 
and transportation network company drivers are governed exclusively by this chapter 
and chapter 26.1-40.1 and any rules adopted by the department of transportation 
consistent with this chapter and insurance commissioner in section 1 of this Act. A 
political subdivision may not impose a tax on. or require a license for, a transportation 
network company or a transportation network company driver or subject a 
transportation network company to the municipality's or other local entity's rate. entry, 
operational. or other requirements." 

Page 7, remove lines 3 through 5 

Renumber accordingly 

Page No. 4 15.0434.02005 

( 

( 

l 



( 

L 

15.0434.02006 
Title. 

Prepared by the Legislative Council staff for 
Representative Keiser 

February 16, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 1, line 8, after "chapter" insert "and chapter 39-34" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a 
vehicle in connection with a transportation network company's online-enabled 
application or platform." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified." with "that provides for" 

Page 2, line 27, after "requirements" insert "that" 

Page 2, line 29, after "company" insert "liability" 

Page 2, line 30, replace "personal" with "bodily" 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with "Uninsured motorist coverage and underinsured 
motorist coverage. anytime the driver has transportation network passengers on board, 
in the amount required by sections 26.1-40-15.2 and 26.1-40-15.3." 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, remove lines 17 through 22 

Page 3, line 28, replace "twenty-five" with "fifty" 

Page 3, line 28, replace "personal" with "bodily" 

Page 3, line 28, replace "fifty" with "one hundred" 

Page 3, line 29, replace "personal" with "bodily" 

Page 4, line 2, after the underscored semicolon insert "and" 
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Page 4, line 3, after "protection" insert "when required" 

Page 4, line 3, remove "; and" 

Page 4, remove line 4 

Page 4, line 5, remove "coverage" 

Page 4, line 15, remove "A transportation network company shall maintain insurance coverage 
that provides" 

Page 4, replace lines 16 through 29 with "The primary insurer. in the case of the insurance 
coverage provided under subdivision a of subsection 1 of section 26.1-40.1-03, has the 
sole duty to defend and indemnify the insured during the time period specified in this 
section." 

Page 4, line 30, replace "6. " with "4." 

Page 5, line 1, replace "be" with "being" 

Page 5, line 3, replace "7." with "5." 

Page 5, line 4, replace "lapsed" with "excluded coverage according to its policy" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07" with "26.1-40.1-06" 

Page 6, line 3, replace "Notwithstanding any other law. a" with "6." 

Page 6, line 7, remove "only if the policy expressly provides for the coverage" 

Page 6, remove lines 8 and 9 

Page 6, line 10, remove "separately stated premium may be charged" 

Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-07" 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-08" 

Page 6, replace lines 19 through 24 with "A transportation network company may not disclose 
to a third party any personally identifiable information of a transportation network 
company passenger except under a legal obligation." 

Page 6, line 25, replace "26.1-40.1-1 O" with "26.1-40.1-09" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-1 O" 

Page 7, after line 2, insert: 

"26.1-40.1-11. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer eligible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 
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39-34-01. Agent. 

The transportation network company must maintain a registered agent for 
service of process in this state. 

39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before the 
passenger enters the transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements . 

.1. Before permitting an individual to act as a transportation network company 
driver on its digital platform, the transportation network company shall : 

a. Require the individual to submit an application to the transportation 
network company, which includes information regarding the 
individual's address, age, driver's license, driving history, motor 
vehicle registration. automobile liability insurance, and other 
information required by the transportation network company; 

b. Conduct. or have a third party conduct. a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation; and 

12.l National sex offender registry database; and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

a. Has had more than three moving violations in the prior three-year 
period, or one major violation in the prior three-year period, including 
attempting to evade the police. reckless driving, or driving on a 
suspended or revoked license; 

b. Has been convicted, within the past seven years, of driving under the 
influence of drugs or alcohol. fraud, sexual offenses, use of a motor 
vehicle to commit a felony, a crime involving property damage, theft. 
acts of violence. or acts of terror; 

c. Is a match in the national sex offender registry database; 

d. Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services; 

L. Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services; or 

9.:. Is not at least eighteen years of age. 
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39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the six-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 

39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
except under a legal obligation. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies 
and transportation network company drivers are governed exclusively by this chapter 
and chapter 26.1-40.1 and any rules adopted by the department of transportation 
consistent with this chapter and insurance commissioner in section 1 of this Act. A 
political subdivision may not impose a tax on. or require a license for. a transportation 
network company or a transportation network company driver or subject a 
transportation network company to the municipality's or other local entity's rate. entry. 
operational, or other requirements." 

Page 7, remove lines 3 through 5 

Renumber accordingly 
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HB 1 1 44 - Proposed Amendment 

Page 2 line 22 (of Green Lined copy): 

After "notice" insert: "in writing or electronically to driver instructing the driver to notify their 
personal automobile insurer" 

Page 2 line 22: replace "a" with "the" . 

Page 2 line 23-24: remove "directly to the driver's personal automobile insurer unless that insurer is 
providing transportation network company insurance to the driver" 

Current text: 

3. A transportation network company shall provide notice of a driver's participation in the 
transportation network directly to the driver's personal automobile insurer unless that 
insurer is providing transportation network company insurance to the driver. 

New Text: 

3. A transportation network company shall provide notice in writing or electronically to driver 
instructing driver to notify their personal automobile insurer� of the driver's participation in the 
transportation network. 



15.0434.02008 
Title.03000 

Prepared by the Legislative Council staff for 
House Industry, Business and Labor 
Committee 

February 17, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 1, line 8, after "chapter" insert "and chapter 39-34" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a 
vehicle in connection with a transportation network company's online-enabled 
application or platform." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 18, replace "will" with "may" 

Page 2, line 20, after "notice" insert "in writing or electronically to driver instructing the driver to 
notify the driver's personal automobile insurer" 

Page 2, line 20, replace 11
§

11 with "the" 

Page 2, line 21 , remove "directly to the driver's personal automobile insurer unless that" 

Page 2, line 22, remove "insurer is providing transportation network company insurance to the 
driver" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified." with "that provides for" 

Page 2, line 27 , after "requirements" insert "that" 

Page 2, line 29, after "company" insert "liability" 

Page 2, line 30, replace "personal" with "bodily" 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, replace lines 17 through 22 with: 

"e. Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
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insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier being required to first deny a 
claim . 

t In every instance where transportation network company insurance 
maintained by a participating driver to fulfill the insurance obligations 
of this section has excluded coverage according to its policy or 
ceased to exist. the transportation network company shall provide the 
coverage required by this section beginning with the first dollar of a 
claim." 

Page 3, remove lines 23 through 31 

Page 4, remove lines 1 through 31 

Page 5, remove lines 1 through 6 

Page 5, line 7, replace "26.1-40.1-05" with "26.1-40.1-04" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07'' with "26.1-40.1-05" 

Page 6, line 3, replace "Notwithstanding any other law. a" with "6" 

Page 6, line 7, remove "only if the policy expressly provides for the coverage" 

Page 6, remove lines 8 and 9 

Page 6, line 10, remove "separately stated premium may be charged" 

Page 6, line 11 , replace "26.1-40.1-08" with "26.1 -40.1-06" 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-07'' 

Page 6, replace lines 19 through 24 with "A transportation network company may not disclose 
any personally identifiable information of a transportation network company passenger 
except under a legal obligation or for payment processing . For any other disclosure, 
the transportation network company must obtain the passenger's written consent on a 
separate form specifically addressing passenger personal information before the 
company may disclose the passenger's personally identifiable information." 

Page 6, line 25, replace "26.1-40.1-1 O" with "26.1-40.1-08" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-09" 

Page 7, after line 2, insert: 

"26.1-40.1-10. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer elig ible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 
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39-34-01. Agent. 

The transportation network company must maintain a registered agent with the 
secretary of state for service of process in this state. 

39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before the 
passenger enters the transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements . 

.L Before permitting an individual to act as a transportation network company 
driver on its digital platform. the transportation network company shall : 

a. Require the individual to submit an application to the transportation 
network company, which includes information regarding the 
individual's address, age, driver's license, driving history, motor 
vehicle registration, automobile liability insurance, and other 
information required by the transportation network company; 

~ Conduct or have a third party conduct a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation; and 

ill National sex offender reg istry database; and 

c. Obtain and review a driving history research report for the individual. 

£. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year 
period, or one major violation in the prior three-year period, including 
attempting to evade the police, reckless driving, or driving on a 
suspended or revoked license; 

~ Has been convicted, within the past seven years, of driving under the 
influence of drugs or alcohoL fraud, a sexual offense, use of a motor 
vehicle to commit a felony, a crime involving property damage. theft 
an act of violence, or an act of terror; 

c. Is a match in the national sex offender registry database: 

~ Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services: 

L. Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services: or 

~ Is not at least eighteen years of age. 
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39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the six-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 

39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose any personally identifiable 
information of a transportation network company passenger except under a legal 
obligation or for payment processing. For any other disclosure. the transportation 
network company must obtain the passenger's written consent on a separate form 
specifically addressing passenger personal information before the company may 
disclose the passenger's personally identifiable information. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law, transportation network companies 
and transportation network company drivers are governed exclusively by this chapter 
and chapter 26.1-40.1 and any rules adopted by the department of transportation 
consistent with this chapter and by the insurance commissioner under section 1 of this 
Act. A political subdivision may not impose a tax on. or require a license for. a 
transportation network company or a transportation network company driver or subject 
a transportation network company to the political subdivision's rate. entry, operational. 
or other requirements." 

Page 7, remove lines 3 through 5 

Renumber accordingly 
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Date: -l=e,b l \ , d.O t5 

Roll Call Vote:__l,. A ,v\ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I\ Lfq 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: pg: Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By J3ep Becker Seconded By ~ p~d le. 

Representatives Yes No Representatives Yes No 
Chairman Keiser x. Representative Lefor )( 

Vice Chairman Sukut x Representative Louser Ab 
Representative Beadle x Representative Ruby x 
Representative Becker Y.. Represenative Amerman )(. 

Representative Devlin x Representative Boschee '){ 

Representative Frantsvog Ab Representative Hanson )C 

Representative Kasper Ab Representative M Nelson Ab 
Representative Laning x 

Total (Yes) s- No 
~~~~~~~~~~~ 

Absent LJ-
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

AJop+ U5£f<•5 

Mcrho V\ ~{ec\ 



Date: f=~b \\,;Ao lb 
Roll Call Vote: Q.. AM 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 11 Lit 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: gi Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By Ke,p °E>ecker Seconded By ~ep :bead \e 

Representatives Yes No Representatives Yes No 
Chairman Keiser x Representative Lefor x 
Vice Chairman Sukut x Representative Louser Ala 
Representative Beadle x Representative Ruby ){ 

Representative Becker x Represenative Amerman x 
Representative Devlin Ab Representative Boschee 1' 
Representative Frantsvoq Ab Representative Hanson x 
Representative Kasper Ab Representative M Nelson Ab 
Representative Laning x.. 

Total (Yes) 

Absent 

Floor Assignment 



2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I l '"i t.f 

Date: {= eb l \ I d.<'.J r :)" 

Roll Call Vote: '5 A tY\ 

House Industry, Business & Labor Committee 

D Subcommittee D Conference Committee 

Amendment LC# or Description : 
~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By J5ep J< 4 6 '' 
I 

Seconded By JSe-p =6ec.ke;C 

Representatives Yes No Representatives Yes 
Chairman Keiser x Representative Lefor 
Vice Chairman Sukut )< Representative Louser Ab 
Representative Beadle x Representative Ruby x 
Representative Becker x Represenative Amerman 
Representative Devlin Ai-7 Representative Boschee x 
Representative FrantsvoQ Ab Representative Hanson x 
Representative Kasper )( Representative M Nelson Ah 
Representative LaninQ )( 

Total (Yes) No 5 
Absent 4-
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Kemo ved e 4 d 0 r I ct-';;;;.. ~ 0 +he ljY-cen 

V(A,+-h~~ k:aGK +he of d C... 

~I~ <l:J f~if.'1fd 
~ofio V\ ca_" n e~ 

No 
x 

x 



Date: Fe J::J l l t d(l l'S° 
Roll Call Vote: 4 -A M 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I I i..+Y. 

House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Recommendation : E Adopt Amendment 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By ~ep J3e.adle Seconded By J'\e 'Q Ul n \ ng 
Representatives Yes No Representatives Yes No 

Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative FrantsvoQ Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Remove SubsedPn e. 



Date: f='eb ! l d.O l 5' 
Roll Call Vote: 5 A tv1 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES if 

BILL/RESOLUTION NO. 11 L{ '1" 

House Industry, Business & Labor Committee 

0 Subcommittee 0 Conference Committee 

Amendment LC# or Description: 
~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

0 Do Pass 0 Do Not Pass 
0 As Amended 

0 Without Committee Recommendation 
0 Rerefer to Appropriations 

Other Actions: 0 Reconsider 0 

Motion Made By _ ]3--"-\ ~ep-i=-_]$--"--1-=u,_b._,_/-- Seconded By Ke? ~.5per-

Representatives Yes No Representatives 
Chairman Keiser ~ Representative Lefor 
Vice Chairman Sukut x Representative Louser 
Representative Beadle l( Representative Ruby 
Representative Becker ')( Represenative Amerman 
Representative Devlin Ab Representative Boschee 
Representative Frantsvog Ab Representative Hanson 
Representative Kasper x Representative M Nelson 
Representative Laning )(. 

Total (Yes) __ _,_,S:"------ No (o 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

- ~6-t\ot"\ .+'6 r U5£f<•5 nurnbe\"3 
I o. ke a Lt-+ .._,-pri vvia ry 1

' 

Moho V\ -ra.·, ls 

Yes 

/lb 
x 

x 
x. 

Ab 

No 
x 

)C 



Date: l=""eb I l, d()t5 

Roll Call Vote: <\ 
2015 HOUSE STANDING COMMITTEE 

ROLL CALL VOTES 
BILL/RESOLUTION NO. \ \ L\L\ 

House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By ~eR becxd \e Seconded By ~p ~~hee 

Representatives Yes No Representatives Yes No 
Chairman Keiser .x.. Representative Lefor x 
Vice Chairman Sukut >( Representative Louser A:fo 
Representative Beadle )( Representative Ruby x 
Representative Becker x Represenative Amerman x 
Representative Devlin Ab Representative Boschee x 
Representative Frantsvog Ab Representative Hanson x 
Representative Kasper x Representative M Nelson Ab 
Representative Laning ~ 

Total (Yes) 0 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

SLA b~ech CJ n C1 - I ea. ve ·, h n s ~ 11 6e pn m~:r'1 I) 
l.tse LtB£'2.•s = 50/IDO/,;;JS-
Mo-ho V\ Co. v~ ed 



Date: f -e6 : d.O r ~ 
Roll Call Vote: t] Afll 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. ( I LtY 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: @ Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 
D 

Motion Made By Kep 1>oschee Seconded By '1?e,p fSeo.d \ e. 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvog Representative Hanson 
Representative Kasper Representative M Nelson 
Representative LaninQ 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

J>...cc:_ep-15 Kecornmet1da.-hoV\ o-F UB~R -+o VY'O.-ke 
1+ c.onoisierrl LAJith -t--he ~er- sediol\ 

\JOlLe vote - mo-h'cJV\ ca_v-necf 



Date: r-eb \ \ 
1 

d.() ( S-

Roll Call Vote: ~A~ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. { \LfLf 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ® Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By f)e p ""Bc:Ad \-e., Seconded By 'Ee p Lela r 
Representatives Yes No Representatives Yes No 

Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvoq Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laninq 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

ll? - 13 



Date: l=eb I I , ~/ S­
Roll Call Vote:9 l. 

1 

AM 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I l '-flf 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By JS'e p ~le Seconded By °J\ep Let() C 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative FrantsvoQ Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

IJ\o\fe'2> 1;r>e, ?--4<+-d-G" "'"' ~ ~~~ ~~ 
lLV\d. ~rp:>v-ft:> +\.-a..,-f- -f-o S~ J TTIC .._,- " 
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Date: f:"eb l \ . (t)l5 
I 

Roll Call Vote: I Q A fv1 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 11 Lf L-J. 

House Industry, Business & Labor 

0 Subcommittee 0 Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

0 Do Pass 0 Do Not Pass 
0 As Amended 

Other Actions: 0 Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 
D 

Motion Made By --+\e.p Bead /e Seconded By 1(1ep Lan '1 ~ 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvog Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: i='eb l l. df> l5 
• 

Roll Call Vote: £1 Atfl 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES l 

BILL/RESOLUTION NO. l '-flf 

House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: 'RI Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 
D 

Motion Made By Re p i3 e,c ke.r- Seconded By Re p Bead \e, 

Representatives Yes No Representatives Yes No 
Chairman Keiser .>( Representative Lefor x 
Vice Chairman Sukut >< Representative Louser )( 

Representative Beadle x Representative Ruby "'I. 
Representative Becker y. Represenative Amerman x 
Representative Devlin Ab Representative Boschee x 
Representative Frantsvog Ab Representative Hanson x 
Representative Kasper )( Representative M Nelson Ab 
Representative Laning )( 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

_s+.-'1 ke.. s uJoSech a V\ f.t; 1"-J\-1; ch 
·, s Y\0 u.J 5 
~a-tlOV\ ~ailed due +o a -tie.. 



Date: Feb l\ 1 dO t6 

Roll Call Vote: I ~A t!\ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 11 lflf 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~dopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Reconsider 

D Rerefer to Appropriations 
D 

Motion Made By J\ep Boschee. Seconded By frt? ~d\~ 

Representatives Yes No Representatives Yes 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative FrantsvoQ Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

No 



Date: F-eb l l , dO 16 
Roll Call Vote: I ~ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I l Lf Lf 

House Industry, Business & Labor Committee 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 
~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D Rerefer to Appropriations D As Amended 

Other Actions: D Reconsider D 

Motion Made By ]\cp 13 Cl\d le Seconded By r\ep Bosche~ 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative FrantsvoQ Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

I 

\j() Ile 

t\cmove 

vote 
1 

vY\o-haY\ Co.. Y'r·, ed 
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Date: f~ l I ; ()OlS--
> 

Roll Call Vote: ~ 'f- Arv'\ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. { l t.\ Lf° 

House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: '5a Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By Rep "b:>schee Seconded By f'.e.p Le,f 0 ( 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvog Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: ~eb ll J.O ( 5' 
Roll Call Vote: IS A M 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES U.J t 

BILL/RESOLUTION NO. /I 1, 
House Industry, Business & Labor Committee 

0 Subcommittee 0 Conference Committee 

Amendment LC# or Description: 
~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

0 Do Pass 0 Do Not Pass 
0 As Amended 

0 Without Committee Recommendation 
0 Rerefer to Appropriations 

Other Actions: 0 Reconsider 0 

Motion Made By 'Ke p Le-For Seconded By 1\efJ J?:ea.d/ e. 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvog Representative Hanson 
Representative Kasper Representative M Nelson 
Representative LaninQ 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

O.c.c/:~.(J+ su. rp \ t6 (~nes 
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Date: reb l \, (f(J IS-­

Roll Call Vote: \ <6 A ~ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I. l41 
House Industry, Business & Labor 

0 Subcommittee 0 Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

0 Do Pass 0 Do Not Pass D Without Committee Recommendation 
D Rerefer to Appropriations D As Amended 

Other Actions: D Reconsider D 

Motion Made By 'Kep CoSchce Seconded By ~c.p S l.A k U { 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvog Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

KCJ'Y'cve, l '-1) sedion d. App\; ccdl°"' 

voice vo+-c~, vvotiDV\ caV'ri~ 



oate:\:'-eb \ l , d.{J l s-
Ro11 Call Vote: I P ~ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. \ \ 4'f 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By Rep TSe.o.d l~ Seconded By f<:e,p 3uku..+ 

Representatives Yes No Representatives 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvoq · Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

a.--\-4 ch: l ' PC\ ;;;. I l'1 V\~S Id.. ct I <3 
G\,dd ~ w r\~ ~ ov eh~ tf rl'Y\ 

\Jo\Ge \Jolre, YYP-tioV\ ca.\in~ 

Yes No 



Date: F~b l l, J.O l S­
Roll Call Vote: d P t\I\ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. \ l 4lf 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: $. Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
0 As Amended D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By Re..p Decker Seconded By 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvoo Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Lanino 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

p ~, ~ 8} str\cc ,, ~· pcO-h'co.\ ly" 
\JO t ce \fo+e 1 vncrho Y\ ca'<'V";cd 



Date: {:eb t-l, d.O I~ 
Roll Call Vote: 3 P t1 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I \ 4t1 

House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: & Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 
D 

Motion Made By Kep J2ecl\ec Seconded By Rep bead l~ 

Representatives Yes No Representatives Yes No 
Chairman Keiser )( Representative Lefor x 
Vice Chairman Sukut x Representative Louser x 
Representative Beadle x Representative Ruby )( 

Representative Becker x Represenative Amerman )( 
Representative Devlin >< Representative Boschee ')( 

Representative Frantsvog Ah Representative Hanson A.lo 
Representative Kasper firb Representative M Nelson Ab 
Representative Laninq x 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

p I I ~~s\-<; ke.. I l; ne-~ s-6..-11~ ·l)J~ OV\ l;1 
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2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. \ \ 4lJ... 

Date: r~b l \, d-0 tS-
Roll Call Vote: Y P fv'( 

House Industry, Business & Labor Committee 

0 Subcommittee 0 Conference Committee 

Amendment LC# or Description: 
~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

0 Do Pass 0 Do Not Pass 
0 As Amended 

0 Without Committee Recommendation 
0 Rerefer to Appropriations 

Other Actions: 0 Reconsider 0 

Motion Made By Rep v:<ry Seconded By Rep Suk~ 

Representatives Yes No Representatives Yes 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Rubv 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvoq Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

-~/1-~4--04 ~ "'o.-M Secv"el?./ d.p ~v 
4-- +Ni_ ~ dt 4-t,e_ s~~<:L . 
~o tee- voter V\l\.d"hOY\ car~e{ 

No 



Date: f='-e.b I L ao t 5 

Roll Call Vote: 5 P f.IJ 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I \ L-f y. 
House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: D Reconsider D 

Motion Made By J'\e p Eoocl le Seconded By 1\ep fJec~r 

Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvoq Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Date: Fe6n, ZDl'S" 

Roll Call Vote: l, PV1 

2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. I I L.±'-J 

House Industry, Business & Labor 

D Subcommittee D Conference Committee 

Amendment LC# or Description: 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D Rerefer to Appropriations D As Amended 

Other Actions: D Reconsider D 

Motion Made By J\ep :&.ad { e Seconded By 1\ep ~ 
Representatives Yes No Representatives Yes No 

Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
Representative Frantsvog Representative Hanson 
Representative Kasper Representative M Nelson 
Representative LaninQ 

Total (Yes) No 

Absent 
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Recommendation: ~ Adopt Amendment 
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D As Amended 

D Without Committee Recommendation 
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Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
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Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
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Representative Devlin Representative Boschee 
Representative FrantsvoQ Representative Hanson 
Representative Kasper Representative M Nelson 
Representative Laning 
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Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
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Recommendation: .!J Adopt Amendment 

0 Do Pass 0 Do Not Pass 
0 As Amended 

Other Actions: 0 Reconsider 

0 Without Committee Recommendation 
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Representatives Yes No Representatives Yes No 
Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
Representative Beadle Representative Ruby 
Representative Becker Represenative Amerman 
Representative Devlin Representative Boschee 
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Chairman Keiser Representative Lefor 
Vice Chairman Sukut Representative Louser 
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D As Amended 

D Without Committee Recommendation 
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Motion Made By &.p ~d l~ Seconded B~ ~sJie<:: 
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Recommendation: ~ Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
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Recommendation: D Adopt Amendment 
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Other Actions: D Reconsider 

D Without Committee Recommendation 
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Chairman Keiser )( Representative Lefor x 
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Module ID: h_stcomrep_31_013 
Carrier: Lefor 

Insert LC: 15.0434.02008 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1144: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (10 YEAS, 4 NAYS, 1 ABSENT AND NOT VOTING). HB 1144 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 1, line 8, after "chapter" insert "and chapter 39-34" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a 
vehicle in connection with a transportation network company's online-enabled 
application or platform." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 18, replace "will" with "may" 

Page 2, line 20, after "notice" insert "in writing or electronically to driver instructing the driver 
to notify the driver's personal automobile insurer" 

Page 2, line 20, replace ".§." with "the" 

Page 2, line 21, remove "directly to the driver's personal automobile insurer unless that" 

Page 2, line 22, remove "insurer is providing transportation network company insurance to 
the driver" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified," with "that provides for" 

Page 2, line 27, after "requirements" insert "that" 

Page 2, line 29, after "company" insert "liability" 

Page 2, line 30, replace "personal" with "bodily" 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, replace lines 17 through 22 with: 

"e. Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
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automobile insurance policy carrier being required to first deny a 
claim. 

t. In every instance where transportation network company insurance 
maintained by a participating driver to fulfill the insurance obligations 
of this section has excluded coverage according to its policy or 
ceased to exist. the transportation network company shall provide 
the coverage required by this section beginning with the first dollar of 
a claim." 

Page 3, remove lines 23 through 31 

Page 4, remove lines 1 through 31 

Page 5, remove lines 1 through 6 

Page 5, line 7, replace "26.1-40.1-05" with "26.1-40.1-04" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07" with "26.1-40.1-05" 

Page 6, line 3, replace "Notwithstanding any other law, a" with "6" 

Page 6, line 7, remove "only if the policy expressly provides for the coverage" 

Page 6, remove lines 8 and 9 

Page 6, line 10, remove "separately stated premium may be charged" 

Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-06" 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-07" 

Page 6, replace lines 19 through 24 with "A transportation network company may not 
disclose any personally identifiable information of a transportation network company 
passenger except under a legal obligation or for payment processing. For any other 
disclosure, the transportation network company must obtain the passenger's written 
consent on a separate form specifically addressing passenger personal information 
before the company may disclose the passenger's personally identifiable 
information." 

Page 6, line 25, replace "26.1-40.1-10" with "26.1-40.1-08" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-09" 

Page 7, after line 2, insert: 

"26.1-40.1-10. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer eligible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 

39-34-01. Agent. 

The transportation network company must maintain a registered agent with 
the secretary of state for service of process in this state. 
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39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before 
the passenger enters the transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements. 

1.,. Before permitting an individual to act as a transportation network 
company driver on its digital platform. the transportation network 
company shall : 

~ Require the individual to submit an application to the transportation 
network company, which includes information regarding the 
individual's address. age. driver's license. driving history. motor 
vehicle registration , automobile liability insurance, and other 
information required by the transportation network company; 

~ Conduct. or have a third party conduct. a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multi jurisdiction criminal records locator or other 
similar commercial nationwide database with validation ; and 

{21 National sex offender registry database; and 

~ Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act 
as a transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year 
period. or one major violation in the prior three-year period, including 
attempting to evade the police, reckless driving, or driving on a 
suspended or revoked license; 

~ Has been convicted. within the past seven years. of driving under the 
influence of drugs or alcohol, fraud , a sexual offense, use of a motor 
vehicle to commit a felony, a crime involving property damage. theft. 
an act of violence. or an act of terror; 

~ Is a match in the national sex offender registry database; 

Q.,_ Does not possess a valid driver's license; 

~ Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services; 

L Does not possess proof of automobile liability insurance for the 
motor vehicle used to provide transportation network company 
services; or 

g_,_ Is not at least eighteen years of age. 

39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the six-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 
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39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose any personally 
identifiable information of a transportation network company passenger except under 
a legal obligation or for payment processing. For any other disclosure. the 
transportation network company must obtain the passenger's written consent on a 
separate form specifically addressing passenger personal information before the 
company may disclose the passenger's personally identifiable information. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network 
companies and transportation network company drivers are governed exclusively by 
this chapter and chapter 26.1-40.1 and any rules adopted by the department of 
transportation consistent with this chapter and by the insurance commissioner under 
section 1 of this Act. A political subdivision may not impose a tax on. or require a 
license for. a transportation network company or a transportation network company 
driver or subject a transportation network company to the political subdivision's rate. 
entry, operational, or other requirements." 

Page 7, remove lines 3 through 5 

Renumber accordingly 
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2015 SENATE STANDING COMMITTEE MINUTES 

Transportation Committee 
Lewis and Clark Room, State Capitol 

HB 1144 
3/13/2015 

Recording job number 24800 

0 Subcommittee 0 Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 
Relating to insurance coverage of motor vehicles participating in transportation network 
company networks and services, priority of coverage, and minimum limits. 

Minutes: Attachments: 

Chairman Oehlke opened the hearing on HB 1144, all committee members were present. 

Pat Ward, Association of ND Insurers, opposes bill as currently written, has amendments, 
language previously removed needs to be put back. 

Sagar Shah , General Manager, Uber Technologies , submitter proposed amendment, 
attachment # 1 
Transportation network companies provide a great opportunity for part time jobbers to earn 
extra money, and have made an impact on drunken driving reduction. He walked the 
committee through the amendments: 

Page 6 lines 20-26 we ask to strike this section or amend it to the language provided in the 
handout I just gave. This section is far too restrictive, because it requires specific written 
consent on a disclosure by disclosure basis which we don 't obtain currently and no industry 
I can think of does. Most states and the federal government don't have industry specific 
privacy rules except maybe health care and finance. Our information is not more sensitive 
than Google's, apple's, or amazon's. There shouldn't be TNC specific privacy laws here. If 
the committee wishes to keep a privacy clause in we ask you use the language provided 
here which would tie disclosure restrictions to the company's publicly available privacy 
policy which we provide in the app, on the website, etc ... (5 :16 fwd.) 

The definition of "participating driver", line 19, the goal is to make clear what the driver and 
the transportation network company actually does, the current definition is a little vague. 
We want to make clear TNC provides the software that enables the ride and the driver 
provides the transportation. (7:01 fwd.) 

We are agreeable to most of the insurance language. There is one key difference between 
this bill and SB 2368 regarding period 1, this bill does not contain any period 1 language, 
because the House IBL committee members were so convinced that period 1 should not be 



Senate Transportation Committee 
HB 1144 
3/13/2015 
Page 2 

primary to the TNC that they stripped it out altogether. It creates ambiguity; we support 
pulling that language back in the way it was voted out of this committee saying that the 
personal insurance policy is primary and the TNC's secondary during period 1, the app on 
stage, and the driver not engaged to a customer in any way. (7:54 fwd .) 

Senator Axness: do other states require that on period 1 TNCs be the primary coverage 
or not? 

Sagar Shah: yes, but only 4 states have passed TNC legislation, CO has period 1 as 
primary, IL secondary, a number of city ordinances also have it as secondary. We ask for a 
few technical changes, if this language is added back in , 151 coverage limits be brought to 
50-125- 25; 2nd cleanup language to clarify TNC is secondary and personal insurance is 
primary by removing paragraph saying TNC would have to verify personal insurance policy 
specifically writes that it covers this activity. That would conflict with the last two sections 
saying that as long as personal insurance doesn't exclude activity it includes it. That is the 
way insurance is written , as an exclusion contract, so we are taking that section out. 
With these changes Uber can truly support this bill. (12:35 fwd.) 

Chairman Oehlke; SB had something about you needing proof of insurance in certificate 
form from the individual, is that somewhere in here? You provide certificates of insurance 
thru your organization to various entities. 

Sagar Shah: I don't believe that language is in the House bill , it was on SB 2368, and we 
are not opposed to that. We call the app on no trip : period 1; periods 2(you have accepted 
the trip and are on your way to pick up the passenger) and 3(you actually have a customer 
in the car) the insurance is the same for both. On the way back it is period 1 again. 

Chairman Oehlke the certificates your insurance company provides put a lot of specific 
information, why are you averse to doing it that way? 

Sagar Shah; the way the policies are written, they will pay for period 1 activity, currently if 
it is not excluded it is included, if you write it that way specifically that would change the 
way the contract was written. 

Chairman Oehlke wording in the certificate of insurance is the insurance company 
clarifying some information and that is all we were asking from the insurance agent who 
represents an Uber driver in ND. There is a specific exclusion in a ND policy if you carry 
someone for hire we don't provide coverage, unless endorsed to provide the extra 
coverage. 

They debated "specifically exclude" (fine with us) vs "specifically include" (we see as 
different from status quo) (17:59 fwd .) 

Chairman Oehlke: committee you see where the problem can arise here, this is two 
people having a little disagreement on a little bit of wording , extrapolate that to when an 
occurrence happens, there is money on the line and two insurance companies with the 
same disagreement, someone will have to pay, if the insurance company can find a way 
not to pay they will argue about that, may take a long time to settle. That is our reason for 
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having primary coverage for the individual. You are splitting coverage with another 
insurance company. 

Sagar Shah so far there has been no legal disputes regarding period 1. 

Senator Rust: we have 4 periods? Period 4 would be the return trip no customer on 
board , is it the same as app on? What happens if personal policy says they don't cover 
TNCs? What do you tell you drivers about insurance requirements? Would a college kid 
understand this? Do you always require certificate of insurance from your drivers? To me 
proof of insurance could be yes they have insurance from us; certificate of insurance would 
list the exceptions. Card and certificate are not the same. (25:51 fwd.) 

Sagar Shah: that would be back to period 1, no customer no trip engaged. That is why 
Uber's policy is secondary during that time, if personal policy doesn't exist or excludes 
coverage Uber will step in and pay up to the limits. We explain the policy the way we have 
done it today and tell drivers to contact their insurance companies. In many jurisdictions we 
have age limits. Even if they don't necessarily fully understand, they will always be covered 
during these periods. We require proof of insurance, an insurance card providing the 
carrier, type of policy and name of person in the policy. I think certificate on insurance is 
typically a commercial thing and these are personal insurance policies we are requiring 
proof of insurance for. (32:46 fwd.) 

Chairman Oehlke: there is an endorsement on you policy limiting coverage to all rides 
originating in the state of ND; we have major border cities, what is the reason? You have 
Uber in MN? 

Sagar Shah if you are a driver in ND you can only pick up in ND. In the twin cities, you 
have to sign on separately, our background checks focus on states you live in. If you have 
insurance that meets the MN minimum requirements you are welcome to drive in MN. 

Senator Sinner: does Uber verify coverage for carrying passenger with the driver's 
insurance company? What about carpooling? (36:04) 

Sagar Shah: we don't, personal line is existing personal contract. Carpooling would be in 
periods 2 and 3, essentially 3. A lot of people say you have a passenger in your car and 
there is some sort of monetary exchange, period 1 no passenger no monetary exchange 
(38:37 fwd.) 

Pat Ward: Property Casualty Insurance Association of America, Association of ND 
Insurers, written testimony #2 opposing this bill as currently drafted. Insurance adequacy is 
important, private passenger automobile insurance expressly excludes coverage for 
"carrying passengers for hire" or "business pursuits" aka "livery". Personal auto lines do not 
provide coverage for TNC activity unless there would be a policy which expressly or 
specifically provides that coverage. The bill needs more clarity as to whose coverage is 
primary in the various situations. We should look at Colorado's legislation and insurance 
policies for these operations. (39:56 - 44:27) Submitted proposed amendments, 
attachment #3, walked the committee through the amendments. There is disagreement 
with Mr. Shah regarding the app on stage. There will be specific TNC policies eventually; in 



Senate Transportation Committee 
HB 1144 
3/13/2015 
Page 4 

the meantime we have to clarify who are primary, collision coverage, and certificate of 
insurance issues. Right now the only policy available is commercial auto policy which is 
expensive. Contingent collision coverage during the engaged and app-on phases should be 
considered and you need to add back the certificate of insurance. (54:34) They should 
have the primary policy and the duty to defend. They are still working after they dropped 
the passenger off, they are doing livery when logged in and able to take rides. 

Chairman Oehlke Uber provides collision coverage for stages 2 and 3 provided the driver 
or vehicle has collision coverage 

Senator Rust (57:14) app on personal auto policy is primary, Uber secondary you are 
asking for uber as primary and personal auto policy as secondary (was told that is correct) 
Person could be doing personal business while on app on stage, shouldn 't his personal 
insurance be primary, how do you differentiate at that stage? 

Pat Ward: it will come down during the claim investigation to the honesty of the driver; Uber 
has the technology while app on- logged in to know where you are 

Senator Campbell: we keep going back and forth on the same issues; only 4 states have 
passed legislation. I am afraid with the amendments; this will become unaffordable for the 
Uber driver. They end up driving without insurance. There are so many "if's 
we are trying to forecast. No matter what we do there will be a lawsuit challenging this. 
What if we do nothing and let this thing sit out for the biennium and legislated after the fact. 
(1 :02:17 - 1 :03:46) 

Pat Ward: I get the sense Uber wants this bill. I don't think cost is going to be prohibitive for 
the drivers, but that is the reason to make Uber primary for at least a 2yr period . Uber's 
drivers are incurring costs (car, tires, gas, etc ... ) from which it benefits. This 2 yr. primary 
insurance is relatively insignificant to a multibillion dollar worldwide company; they are 
getting all the benefits and none of the risks. There will be legislation in all states. (1 :07:02) 

Jeff Ubben, General Counsel, ND Insurance Dept., we have the same concerns as Mr. 
Ward's, we mostly support his amendments. I would point out that the page 2 line 5 
amendment concerning the word "specifically" is very important. Excluding that word could 
result in a lot of litigation to determine what the policy coverage is. Amendment 1.a, we 
would support moving minimum limits to 50-100-50. We disagree with Mr. Ward's 
amendments, page 2 number 3; we prefer adding the certificate of insurance requirement, 
and remove number 3. We favor adding the collision coverage back into this bill, since this 
will apply to all the TNCs in the state. Minimum age limit to be an Uber driver in the senate 
bill was set at 21 and HB 1144 sets it at 18yrs. (1 :10:27) Insurance Dept.'s main concern is 
that there be coverage, the way the senate bill is written we believe there is going to be 
coverage if it made personal auto carrier primary and the TNC secondary, TNC would have 
to cover from dollar one if personal auto policy excluded coverage. This is a more 
roundabout way to get coverage. (1:07:20 -1 :12:34) 

Vice Chairman Casper: can you explain the difference between being primary and 
secondary? (1:13:07) 
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Jeff Ubben: Having the TNC as secondary, like SB 2368 does, requires the primary auto 
insurer to say there is exclusion, they were driving for a TNC or had the app on and 
therefore they won't cover you. TNC would say they were not driving for us, the personal 
auto carrier can come to a different conclusion , and it is likely they will . Therefore the 
drivers would be in the middle in the battle between Uber and the insurance company; they 
would have to go through extra steps in order to recover from the secondary policy, the 
TNC policy. 

Senator Axness Is the Insurance Dept. comfortable with SB 2368? Do we need this bill 
then? 

Jeff Ubben for the most part we want to see collision coverage added. 

Chairman Oehlke has the insurance dept. filed any rates for this kind of coverage? 

Chrystal Bartuska, Product Filing Division Director, ND Insurance Dept. We have not 
approved any filings of that nature. We don't review the surplus lines. We have some 
policies specifically excluding this type of TNC activity from personal auto policy. 

Senator Axness: the app on feature, does it time out? 

Sagar Shah: the app can be on in the background and it can time out of the app 

Senator Campbell if we approve Mr. Ward's suggested amendments, what is Uber going 
to do. Why do you allow California to be the primary in some of those periods and not ND? 

Sagar Shah: The insertion of the word "specifically" is very problematic for us, that is not 
how auto insurance is written, it is written as an exclusion policy. Regarding collision and 
comprehensive, there is not auto policy in any state that requires it; if this bill passes this 
would be the first state, we cannot accept that. California is our biggest market in the USA, 
there we things we were able to compromise on, ND is a smaller market, a little bit tighter 
from the financial and cost perspective, to be able to accept this. 

Senator Campbell: if we approve the amendments, it would discourage Uber to move to 
Fargo? 

Sagar Shah: We would have to oppose the bill. It would be very difficult for us to come to 
ND. 

Senator Rust: collision and comp being very problematic how about saying "if the driver's 
insurance included collision and comprehensive" would you be ok? If driver doesn't have 
collision insurance, then Uber policy doesn't provide the insurance? (Was told that is 
correct) . Why would you object then if that were in the law? 

Sagar Shah: Uber is paying , this is our policy and we shouldn 't be mandated to allow for 
collision and comprehensive under any circumstances; this coverage is not a safety issue 
that is why most states don't require it as mandatory. This would be the first one. 
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Linda Sitz, Director, Motor Vehicle Division, North Dakota Department of Transportation 
(DOT) I have a question at the DOT Director's request: page 6, under controlling authority, 
line 30 says we are supposed to be adopting rules for TNCs. We want clarity: if we are 
adopting rules, are we regulating something? If we are regulating something, what are the 
expectations on the DOT, what are we regulating? 

Senator Axness since we agreed that is why we changed it to the Secretary of State 

No additional testimony, Chairman Oehlke closed the hearing. 
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Chairman Oehlke opened the discussion on HB 1144, all committee members were 
present. 

Senator Rust: what happened to the bill we sent out? 

Chairman Oehlke it will have a hearing this afternoon 

Jeff Ubben, General Counsel, ND Insurance Dept. walked committee thru Ins. Dept. 
amendment, attachment #1 
Page 1, line 22: technical correction 

Page 2, line 5: this one, Uber was opposed to but Pat Ward and the Dept. were in support 
of inserting after "that", the word "specifically". 

Chairman Oehlke: would a situation where this would be applicable be: I have a car I will 
use for Uber; the TNC insurance policy would have to specifically include my particular 
vehicle? 

Jeff Ubben: yes, that is kind of where we are getting at. 

Chrystal Bartuska, Product Filing, ND Insurance Dept., it encompasses the exclusions 
that could potentially come in a policy, a lot of carriers are already excluding TNC type of 
activity in their contracts. 

Senator Rust: it would specifically have to say that this policy does cover TNC activity. 
(Was told yes) Would not necessarily have to name the vehicle? (Was told : correct) 

Chairman Oehlke does TNC insurance means the network company's insurance policy or 
does it mean my personal insurance policy with an endorsement or covering network 
activity? 
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Ms. Bartuska, it means a policy that specifically covers a driver's use of a vehicle in 
connection with a TNC's online enabled application or platform. That would mean either the 
TNC's policy or your personal policy. Both have to specifically say that they cover this type 
of activity. I don't think it would need to list your specific vehicle. 

Senator Rust: Page 2 line 5 definition 7 doesn't say your personal insurance 

Chairman Oehlke it is a definition of what the insurance policy for the TNC is. 

Ms. Bartuska: on page 3, top, references type of insurance required, read from page 3 of 
the bill lines 3 to7 

Senator Axness: We are saying driver needs some form of TNC insurance and it doesn't 
matter if it is the personal insurance or the TNC itself. 

Ms. Bartuska: correct, even a commercial policy, if they go up and beyond . This is how 
this will be playing out; we are seeing exclusions on the personal side already. You will 
need a commercial policy if you want to do this. 

Vice Chairman Casper does that insurance that specifically covers Uber drivers exist? 

Ms. Bartuska: Glico has, in some states, a commercial policy that covers all periods, in 
California 2 carriers have this type of coverage (they put a surcharge on your rate and 
count the number of miles you do in this capacity). Not yet in ND. CA, CO and VA carriers 
have policies for TNCs because they have state legislation covering this type of activity. If 
something passes here we will see these types of policies in the state. 

Chairman Oehlke you could get a policy in ND thru the surplus lines, more expensive 

Senator Campbell isn't that kind of unaffordable right now 

Chairman Oehlke if very active, it won't be unaffordable. 

Senator Rust: Sagar said word "specifically" would become a deal breaker in ND, why? 

Chairman Oehlke they may be thinking they specifically have to insure that person's car in 
their policy. I don't think that is what this is saying; it just says vehicle needs to be insured. 

Sagar Shah: "specifically" would be a deal breaker because it re-writes contractual 
language that the insurance policies already have. Insurance contracts are written as 
exclusions, they don't specifically cover anything, and they cover everything unless it is 
excluded. What this would do is actually reinterpret existing contracts that consumers have 
purchased thru their insurance carriers. 

Chairman Oehlke insurance companies would change wording saying coverage would not 
apply to livery service except if you drive for a TNC company. What if we change that to 
"provides for coverage of a driver's use of a vehicle in TNC activity"? 
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Sagar Shah: that's fine 

Senator Sinner read online news release from Geico regarding TNC coverage. The policy 
is personal/commercial. 

Sagar Shah: let the free market operate; let the insurance companies adjust to this. Geico 
excluded coverage in just 10 days, now they are creating and adjusting policies for TNC 
activity, it is being done on a state by state basis. 

Jeff Ubben: if the word "specifically" is not there it leaves it open to interpretation about if 
covered or not, they will argue it doesn't cover TNCs. 

Senator Rust: Chairman Oehlke, do you buy into that, if it is not an exception then it must 
be covered. Do insurance companies list what they cover? 

Chairman Oehlke No that is not what I typically see. Yes they do, they add conditions and 
exclusions 

Ms. Bartuska: showed an ISO form with an exclusionary endorsement, specifically saying 
they exclude any type of vehicle ride sharing program. If they allow it, then they would put 
another kind of endorsement or schedule in the policy specifically telling you can do that 
activity. 

Senator Rust without that exclusion you are covered. 

Ms. Bartuska: that is where you are going to get into your consumer litigation. 

Vice Chairman Casper do you have an example of a specific inclusion? If this activity is 
not included then there is no insurance available for anybody to do this. (Was told at this 
time that is correct, ND doesn't have any carriers that cover this now) 

Jeff Ubben: in the dept.'s amendments: Page 3, line 16 replaces "subdivision" with 
"subsection", a technical correction. Page 3, after line 25, insert: ... what follows most of 
page 1 and page 2 of amendment is language for the app on stage that was put in the 
Senate bill. The differences are: on letter a: limits 50-100; letters band c had incorrect 
citation we corrected it. Letter e is an addition, the comprehensive and collision coverage, 
app on, no passenger stage; TNC should provide comprehensive and collision in the same 
amount as the participating driver's policy on a secondary basis. If the primary coverage is 
excluded, for the personal auto insurance, we go down to the secondary. Number 5, bottom 
page 2 language was in Senate bill. Rest of the language is from the Senate Bill we just 
changed subsection to subdivision on 2.c. We think this language is a fair compromise, it 
closes the gaps in the insurance even though it puts an initial burden on the consumer to 
figure out after being excluded by their primary coverage what they need to do. 

Chairman Oehlke I think if someone did not have the proper primary coverage and had an 
accident, the policy excluded coverage and the Uber policy picked it up. Do you think the 
driver might end up with a citation for not carrying coverage? 
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Jeff Ubban: that could happen. Page 3, line 26, page 4, line 1 are technical changes. 
Page 4 line 4 that is the "specifically" language we desired. Page 3 shows renumbering of 
sections. Page 4 inserted language from Senate bill. This amendments aim to make this bill 
like the Senate bill, the Dept. felt that was a fair compromise. 

Vice Chairman Casper if you have comprehensive and collision is there any other place in 
code where state requires this. 

Chairman Oehlke no, what it says is that if you carry comprehensive and collision it is 
primary, if for some reason the activity is excluded then the Uber policy would step in. They 
provide comprehensive. 

No further discussion meeting adjourned. 
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Chairman Oehlke opened the discussion on HB 1144 all committee members were 
present. 

Chairman Oehlke: Vice Chairman Casper sat at the House hearing yesterday, he will give 
us an update. 

Vice Chairman Casper: I think they came to our viewpoint on it. There will be some clean 
up amendments to some portions of it. If we end up in a conference committee it will be 
agreeable. My biggest concern was that they might hog house our bill but seems they 
won't. 

Senator Sinner given what we know today, are we going to sit on 1144? 

Chairman Oehlke we won't do anything on it today. We will get 1144 in the best shape we 
can before we do anything to it. I don't know if we will end up with both bills at the same 
time, that would be cool , we would end up with one then . 

Vice Chairman Casper I think that getting down to one bill would be the ideal situation. 

Chairman Oehlke being there no additional discussion, meeting adjourned. 
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Chairman Oehlke opened the discussion on HB 1144, all committee members were 
present. 

Chairman Oehlke distributed copies of TNC Insurance Compromise Model Bill (1-2 to 1-5) 
attachment #1, which includes Suggested Key Messages for TNC Insurance Compromise 
Model Bill Supporters (1-1) and FAQs - TNC Insurance Compromise Model Bill (1-6) 

Sagar Shah, Uber Technologies, distributed House Bill No 2368 - Amendments Proposed 
by Sagar Shah (Uber Technologies) - March 26, 2015, attachment #2, as of 36 hrs. ago a 
deal was struck between Uber and the Insurance Industry. lnitial.ly because of how far ND 
has been in relation to other states there is a mutual understanding to exempt ND from that 
compromise and we can reach an agreement everybody can agree with. The agreement 
would be a kind of all or nothing type of deal. I outlined the changes in the amendments 
that Vice Chairman Casper shared with you all. The terms of the deal are largely what 
were passed thru SB 2368 with some changes as well as the TNC coverage during that 
app on/ period 1 the TNC would be primary, this was something Uber conceded on in 
exchange for other nuances we didn't feel were appropriate. 

Chairman Oehlke if I am an Uber driver you provide comprehensive and collision if my 
policy would not provide it? At $1 K deductible? 

Sagar Shah: yes for periods 2 and 3, when the driver is engaged, has a passenger in the 
car and if their personal plan denies coverage. We agreed comp and collision is not 
required in any state, it is optional. 

Vice Chairman Casper I think it would be to Uber's advantage, if other TNCs did not offer 
that then I would be an Uber driver. Are you seeing that in the market place? 

Sagar Shah Insurance companies are starting to release products around the extra things 
for Uber drivers. 
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Vice Chairman Casper distributed Proposed Amendment to Engrossed House Bill No 
1144, LC no 15.0434.03001 dated 3/12/2015. It would align this bill with SB 2368. v:-f.1 
would add to these amendments to align them with the insurance companies. AflachmtJ1vr 3 

Sagar Shah walked committee members thru changes in HB 1144, attachment #2 
(recording segment 10:30 fwd.) 
Definitions page 1 line 19: participating driver definition replace with #2 definition, add 
driver is transporting passengers for compensation thru the online-enabled application 
Definition of TNC, we want to make clear the TNC is providing the app and the technology 
that connects drivers and riders. Drivers are providing transportation using their personal 
car. 
Next Senators Casper's amendments, attachment #3, and compare to my amendments 
where it says app on stage we would include the words is primary for the TNC insurance, 
remove references to secondary insurance; remove sections 3 and 4 no longer needed 
because personal insurance no longer applies. We would change the coverage amounts to 
50-100-25. Sections related to periods 2 and 3 on the bottom of page 2 in HB 1144, part b 
page 3 which talks about un/underinsured motorist coverage in order to honor the 
compromise, change that to the state requirements (26.1-40-15.10), item 3 attachment #2. 
Last, regarding Pll (personal identifiable information) section at the end of the bill, this was 
created in the House side, it was very restrictive in terms of how we can share the 
information we collect. No other company is held to this level of restrictions by any state, 
either modify with language I provide, attachment #2, item 8 or strike it entirely. The 
language we provide ties the disclosure of personal information to our publicly available 
privacy policy which we provide on the app, our website, our blog, etc .. . Written consent 
every time you share personal information is not feasible, we just can't do that. You can 
order Uber thru google maps; you are sharing personal information with them without user 
consent. In order to operate we need this change (11 :40- fwd.) 
[Chairman Oehlke greeted high school students, explained what bill is about. (16:50 -
18:14)] 
I have gone thru all the changes and don't foresee disagreements with the insurance folks. 
(18:48) 

Chrystal Bartuska, Product Filing Division Director, ND Insurance Dept. We appreciate 
Vice Chairman Casper pulling in 2368 into 1144. The Model Bill, attachment #1, page 2, 
(19:24) We appreciate Uber and TNCs for compromising as far as going to primary for the 
app on/no passengers stage. In looking at the model bill: 
Page 1 definitions, ours are simpler if the committee wants to use these we defer to them. 
Page 2 section B, some of the bigger differences we see is in number 2i: 50-100-25, the 
Insurance Dept. would prefer 50-100-50, gives extra cushion CA, CO and UT went up to 30 
(Chairman Oehlke, ND required limits are 25-50-25). It would be above state requirement, 
I think it would be more protection for the consumer. 2. ii mandated coverages there is no 
indication that would still be primary, it just references that the liability would be primary. 
That would be a preference if you want to add that, it could be put in each individual 
location somewhat like on 2368 or where it says "all these coverages are primary". ND is 
one of the few states that require PIP or no fault benefits. We have specific state law that 
says that the owner of the vehicle is responsible for PIP. The fact they want to be primary 
would be tricky because of the specificity of ND statute. Another law says you can't stack 
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coverages on PIP (personal injury protection or no fault benefits, the minimum state limits is 
$30k). We may have to work on this 
Section 3 is what we have now, stages 2 and 3. We want to make sure TNCs are primary 
thru liability UM, UIM and PIP. 
The biggest difference for us is that 1144 and 2368, this section says the UIM and UM is 
$1 M, here it would be going to the state limits, that is a big difference, we would like the 
$1 M to stay consistent (here passenger in the car) 
Page 3 sections 1 thru 8 we have no concerns, 
Page 4 D Automobile Insurance Provisions: this may be an area where we can potentially 
get around the PIP challenge because under current state law you cannot exclude PIP. If a 
carrier wants to exclude Uber or TNC activity we wouldn't allow it if they exclude PIP, 
however in section D if we would incorporate that the carriers can now exclude PIP 
coverage under D.1. ii personal injury protection as defined in the citation can be excluded 
by carriers that would then automatically trump the current law we have on the books. Then 
they are able to exclude PIP coverage for TNC activity therefore in pulling Uber into that 
primary. This maps our potential workaround with the ND PIP statutes, so we don't have to 
go in and amend code to get this to work. That would then truly make the TNC company 
primary and allow to exclude PIP for TNCs (22:35 - 33:57). 

Chairman Oehlke: If we don't do that and the personal policy was primary for PIP in an 
Uber related accident. Will they go away from ND and not insure anybody here. We haven't 
seen a lot of filings that document excluding TNC activity you could pull in a rider to cover 
up things. I think that is how carriers will potentially do it. They may have to go to the 
commercial market to get these policies. If we don't have anything on the books that say 
that you can't exClude something it is a challenge for the Ins. Dept. By giving them the 
option to exclude PIP, makes it easier for TNCs to do the primary coverage. 

Vice Chairman Casper: will we hog house the bill or take different amendments? 

Chrystal Bartuska: We got the most recent version of the amendments. I think the easiest 
part, and if it is the committee's intent, is to get it closer to the senate bill and tweak it from 
there. Adopt your amendment; get it to look like the senate bill. We worked with Sagar, the 
insurance people and with the house and it really went well. I think we are in agreement 
that primary would be consistent through liability UM/ UIM and PIP. In stages 2 and 3 the 
$1M 

Chris Aufenthie, Forms Analysts, ND Insurance Dept. 25-50 means $25K/person for 
uninsured, underinsured and $50K for the accident. 

Chairman Oehlke: we might agree not to go down to the basic limits, but higher. We are 
talking about a commercial operation here 

Chrystal Bartuska: I missed in section B, model bill, after 1.i and before 1.ii it has "or" we 
would prefer "and" so there is not potential ambiguity. 

Senator Sinner: that would mean that it must be both before there is coverage and that is 
why you have "or". 
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Johnny Palsgraaf, Attorney, ND Insurance Dept. , and the way I read it: a person could 
choose to elect coverage under B.1.ii and completely ignore B.1.i; in that circumstance 
under B.2 none of those would be required. 

Senator Sinner but 2 would be covered under the following subsection 3? 

Johnny Paslgraaf: One would be applicable to number 2, logged on portion. If 1 is not 
required 2 would be out of the picture, we go then to 3 and there is nothing saying that in 
addition to TNC insurance for stage 2 and 3 there is no requirement in our law for stage 
one. It would be what the personal auto covers. 

Chairman Oehlke and Senator Sinner discussed if that section is needed at all. (50:56 -
51 :40) 

Pat Ward, State Farm, PCI who are parties to this national agreement, we have no big 
issues. It makes sense to have a uniform law. 

Meeting adjourned until Thursday, next week. 
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Minutes: Attachments: 2 

Chairman Oehlke opened the discussion on HB 1144, all committee members were 
present. 

Vice Chairman Casper distributed copies of latest amended version of HB 1144, version 
03005, attachment #1 and version 03003, attachment #2. There are portions of version 
03003 that should be put back in version 03005: 
Page 1 Line 19 definition of "participating driver" 
Page 2 Line 7 definition of "transportation Network Company" 

Chairman Oehlke did Tim Dawson tell you why he morphed that? 

Vice Chairman Casper I think it was a miscommunication 
Page 9 line 14 forward: Controlling authority, regarding political subdivisions 

Chairman Oehlke on page 9, 03003 version, lines 21 and 21 were also left out of version 
05 

Vice Chairman Casper walked committee thru changes in the 05 version: 
Page 1 line 21 
Page 2 lines 1-4 
Page 3 line 21; lines 26- Insurance coverage during the application on stage with no 
passengers in vehicle, puts the transportation network company coverage as primary, limits 
coverage 

Chairman Oehlke: page 3 line21, f, is this where we are trying to pick up comp and 
collision? 
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Pat Ward, Insurance Industry: the TNC insurance can be a combination of the insurance 
obtained by the driver or the TNC to cover situation where driver coverage ceased or 
lapsed, the TNC is primary for the second and third phase for the entire million but in the 
first phase for the 50-100. Next section allows it to be a combination of driver and TNC 
insurance. 

Chairman Oehlke: SB 2368 passed out of the .House. That leaves the driver's coverage 
as primary. 

Pat Ward: Yes, they chose not to abide by the national agreement between TNCs and the 
insurance companies. 

Chairman Oehlke on the uninsured/underinsured motorist coverage, bill comes back with 
a $1 Min both cases. 

Mr. Ward was not sure; he prefers this version of the bill 

Chrystal Bartuska, Insurance Dept. in version 3005 we noticed cleanup types of things: 
Page 1 line 19 instead of "person": "individual" ND Century Code doesn't use "person" 
Page 3 basically stages 2 and 3; in 1.a page 2 under liability insurance TNC is primary, but 
on page 3: b, c, and d there is no reference that it is primary. For consistency if that is the 
intent of the committee, to have it primary for all stages, then primary needs to be added to 
b, c, and d. 

Chrystal Bartuska: In version 003, it is my understanding only the highlighted portion was 
going to be incorporated. It is on 003. 

Vice Chairman Casper Are you saying it should be primary insurance? 

Chrystal Bartuska: Is that your intent? That it is primary in that stage for all: liability, 
uninsured, underinsured and no-fault? Then it would need to reference that those sections 
are primary. When I look at the 003, on page 3 of the 005 version, lines 8, 12 and 15, 
basically b, c and d, the uninsured, underinsured and PIP. Actually it even wouldn't need to 
be d (the sole duty to defend), just b and c. Or you could put it at the beginning of that 
subsection to say: all of these following insurance coverages are primary. The way it reads 
now they are not primary under uninsured, underinsured and PIP in that stage. It is not in 
the 003 version either. 

Chairman Oehlke if we go to 1.a that is clear the TNC is primary page version 005, so we 
should add that. 

Chrystal Bartuska in b if you want to put TNC insurance coverage provided under this 
section is primary and provides for an uninsured, underinsured motorist. 
Page 3 line 13 the insurance dept. refers that "when required" be removed and just keep it 
generic (version 005) 
Page 4, lines 3 and 5 we don't think you guys moved the subsections. It would be better to 
just refer to that chapter as a whole because those sections came from the first version of 
the bill and the citations were wrong since then. 
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The only other thing we have is when you refer to personal injury protection throughout the 
bill you all know it means PIP. That is more of an industry term, in our Century Code there 
is no term called personal injury protection it is actually called no fault insurance. So that 
reference needs to be changed to no fault benefits. 

Senator Sinner can it be put in the definitions? (PIP) then it is uniform thru the bill. 

Senator Campbell is there anything on automobile insurers? 

Chrystal Bartuska: it is covered on page 4, line 13- allowing no-fault insurance coverage 
to be conditional. 

Johnny Palsgraaf: page 3, version 005, lines 15, 17 d, e, f, drafting wise those will only be 
applicable to the app engaged stage on 40.1-03 on page 2. If we want those to be 
applicable also to the app on stage , line 26, we either need to take those three paragraphs 
and put them in 04 or bump them out to their own section and make them universal to both 
(app on, app engaged stage). The easiest thing to do would be to add them on to 04 and 
adjust line 16 where it says provided under subdivision a of subsection 1 

Chairman Oehlke on page 2 line 27 it says during the engaged stage and during the 
passenger on board stage. 

Johnny Palsgraaf however line 26, page 3 we start the no passengers on board stage but 
yet we are all primary now for both stages and without d, e and f copied and pasted into the 
40.1-04 stage you are not including those under the app on stage. 

Chrystal Bartuska: the way it is now section f would not apply to the app on stage, you 
need put d, e and fin 04 and say renumber accordingly. 

Johnny Palsgraaf you no longer need to call them d, e and f anymore. 

Chairman Oehlke after the legislative council is done with these changes we will meet 
again. 
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Explanation or reason for introduction of bill/resolution: 
Relating to insurance coverage of motor vehicles participating in transportation network 
company, networks and services, priority of coverage and minimum limits. 

Minutes: II Attachment #1 

Chairman Oehlke opened the discussion on HB 1144; all committee members except 
Senator Campbell were present. 

Amendment 15.0434.03007 was handed out. krrA.CHrf\Ef0T #/ 

Chairman Oehlke Page 1, line 15 doesn't fit in 

Senator Sinner what it says is that it replaces what is in line 15 

Vice Chairman Casper: I confirm that. Page 1, line 19 we redefined what the driver is, 
lines 20 and 21 we inserted "an individual who:" Renumbering followed . Replaced lines 2-4 
with new definition of driver 
Page 3 line 8 the next two here are where we are saying that underinsured and uninsured 
must be required at the state minimums under phase 1; ($1 M liability) code references 
were added. 
Page 3 line 13 put "when required" 

Chairman Oehlke that 26.1-40.1-04 at the end of line 25 page 3 we just add all that in 

Vice Chairman Casper parts b and c under/uninsured is the same language in code as in 
phase 1 

Senator Sinner on page 3, this is all new code, adding in language and renumbering. We 
get to page 4 lines 26-30 replacing all of that with this. On page 6 lines 14. 

Committee members continued reading thru the amendment page 3 forward . 

Senator Sinner vehicle capacity has to be less than eight persons, so no more than 7. 
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Chairman Oehlke: 39-34-05. Audit, was put back with DOT 

Senator Axness we changed it to the Secretary of State now it is back with DOT. 

Chairman Oehlke and Senator Rust agreed that the phrase "The department may 
audit.. .", "may" is the important work, if anything comes up they might want to audit ND 
only 

Vice Chairman Casper Page 3 replace lines 9-11, the word "primary" should be there. 

Chairman Oehlke let us doctor this again, and review it after legislative council is done 

Meeting adjourned until tomorrow at 8 am, if amendments are ready. 
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Explanation or reason for introduction of bill/resolution: 
Relating to insurance coverage of motor vehicles participating in transportation network 
company networks and services, priority of coverage, and minimum limits. 

Minutes: ttachments:1 

Chairman Oehlke opened the discussion on HB 1144. All committee members except 
Senator Campbell were present. 

Vice Chairman Casper distributed christmas tree version .03008 (attachment #1) 
Page 1 lines 3-4 "and to declare an emergency" was added 
Page 1 lines 22-24 replaced language with " and individual who:" 
Page 2 line 10 forward new definition of TNC 
Page 3 line 21-27 new language regarding TNC insurance coverage 
Page 4 lines 15- forward: insurance coverage with application on stage with no passengers 
Page 6 confidentiality of passenger personal information was moved to 39.34.04 under 
personally identifiable information, page 8 
Page 6 lines 24-28 proof of insurance 
Page 39-34-05 Audit section and political subdivision language lines 19-21 

Senator Sinner moved to adopt amendment 03008 

Vice Chairman Casper seconded 

No further discussion Voice vote: all in favor of adopting amendment 03008 

Vice Chairman Casper moved do pass as amended 

Senator Axness seconded 

Roll call vote: yes: 5 no: 0 absent not voting: 1 

Carrier: Vice Chairman Casper 
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15.0434.03008 
Title.04000 

Prepared by the Legislative Council staff for L-, 

Senator Casper . ..,,\~ ~ J 
April 2, 2015 ~ ~4_.,, 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144 

Page 1, line 3, after "limits" insert "; and to declare an emergency" 

Page 1, line 19, remove "any person who uses a vehicle in connection" 

Page 1, replace lines 20 and 21 with "an individual who: 

a. Receives connections to potential passengers and related services 
from a transportation network company in exchange for payment or a 
fee to the transportation network company: and 

b. Uses a personal vehicle to offer or provide prearranged transportation 
services to a passenger upon connection through an online-enabled 
application or platform controlled by a transportation network company 
in return for compensation or payment of a fee." 

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as 
defined under subsection 2 of section 26.1-41-01. 

7." 

Page 2, line 1, remove "that" 

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform to 
connect a passenger with an independent participating driver who provides 
prearranged transportation services using a personal vehicle. A transportation network 
company may not be deemed to control, direct, or manage the personal vehicles or 
participating drivers that connect to the transportation network company online-enabled 
application or platform. unless agreed to by written contract." 

Page 2, line 5, replace "7." with "8." 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with "Transportation network company insurance coverage 
provided under this section for uninsured motorist coverage must meet the 
requirements under section 26.1-40-15.2, which is primary coverage. 

c. Transportation network company insurance coverage provided under 
this section for underinsured motorist coverage must meet the 
requirements under section 26.1-40-15.3, which is primary coverage." 

Page 3, line 12, replace "c." with "d." 

Page 3, line 12, after "provide" insert "primary" 

Page 3, line 13, remove "when required" 

Page 3, line 15, replace "!!.11 with 11e. 11 

Page 3, line 17, replace 11e. 11 with "L.11 

Page 3, line 21, replace "t" with"~" 
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Page 3, line 21, replace "In every instance where" with "1f' 

Page 3, after line 25, insert: 

"26.1-40.1-04. Insurance coverage during the application on stage with no 
passengers in vehicle . 

.L During the application on stage, the transportation network company 
insurance must include: 

a. Motor vehicle liability coverage that is primary coverage. The 
coverage must include at least fifty thousand dollars per person and 
one hundred thousand dollars per incident for death and bodily injury 
and at least twenty-five thousand dollars for property damage. 

b. Uninsured motorist coverage under section 26.1-40-15.2 which is 
primary coverage. 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is 
primary coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary 
coverage. 

2. The requirements for coverage under this section may be satisfied by: 

a. Transportation network company insurance maintained by a 
participating driver: 

b. Transportation network company insurance maintained by a 
transportation network company; or 

c. Any combination of subsections a and b. 

3. The following apply to insurance requirements under this section: 

a. The primary insurer, in the case of insurance coverage provided under 
subdivision a of subsection 1, has the sole duty to defend and 
indemnify the insured. 

b. Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier being required to first deny a 
claim. 

c. If transportation network company insurance maintained by a 
participating driver to fulfill the insurance obligations of this section 
has excluded coverage according to its policy or ceased to exist, the 
transportation network company shall provide the coverage required 
by this section beginning with the first dollar of a claim. 

26.1-40.1-05. Automobile insurers. 

Insurers that write personal automobile insurance may allow no-fault insurance 
coverage to be conditional on transportation network company no-fault insurance 
coverage under sections 26.1-40.1-03 and 26.1-40.1-04." 
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Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07" 

Page 4, line 5, after the second "of' insert "less than" 

Page 4, line 5, remove "or less" 

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08" 

Page 4, remove lines 15 through 21 

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09" 

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-1 O" 

Page 4, replace lines 26 through 30 with: 

"A participating driver of a transportation network company shall carry proof of 
transportation network company insurance coverage at all times during the driver's use 
of a vehicle in connection with a transportation network company's online-enabled 
application or platform. In the event of an accident. a participating driver shall provide 
this insurance coverage information to any other party involved in the accident and to a 
police officer. upon request." 

Page 5, line 1, replace "26.1-40.1-1 O" with "26.1-40.1-11" 

Page 6, line 14, replace "eighteen" with "twenty-one" 

Page 6, line 15, replace "Records" with "Personally identifiable information" 

Page 6, replace lines 16 through 26 with "A transportation network company may not disclose 
any personally identifiable information of a transportation network company passenger, 
except pursuant to the publicly disclosed terms of the transportation network 
company's privacy policy. For any other disclosure not governed by the privacy policy, 
the transportation network company must obtain the passenger's consent before the 
company may disclose the passenger's personally identifiable information. 

39-34-05. Audit. 

.L The department may audit the records of a transportation network 
company by means of random sample of the transportation network 
company's records related to transportation network drivers: 

a. No more than twice in a year's time. 

b. At an agreed upon location. 

c. Notwithstanding subdivision a. in a reasonable timeframe to 
investigate a complaint related to public safety or a violation of this 
Act. if the department provides details on the nature of the complaint. 

2. The department may impose a civil penalty of up to five hundred dollars for 
each violation of this chapter." 

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a 
transportation network company from operating without a state permit within the 
jurisdiction of the political subdivision. 

Page No. 3 15.0434.03008 



SECTION 3. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 

Page No. 4 15.0434.03008 
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D Subcommittee 

Amendment LC# or Description: 15.0434.03008 

Date: 4/3/2015 
Roll Call Vote #: 1 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~-

Recommendation : 1:81 Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 

Other Actions: D Reconsider D 

Motion Made By Senator Sinner Seconded By Vice Chairman Casper 

Senators Yes No Senators Yes No 
Chairman Oehlke Senator Axness 
Vice Chairman Casper Senator Sinner 
Senator Campbell ABS 
Senator Rust 

VOICE VOTE ALL IN FAVOR 

Total (Yes) No 0 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: Addition of definitions in agreement with 
TNC Insurance compromise 
Insurance coverage during the application on stage with no passengers 
Proof of insurance 
Personal identifiable information 
Audit 
Controlling authority re political subdivisions and emergency clause 
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Recommendation : D Adopt Amendment 

181 Do Pass D Do Not Pass 
181 As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 

Other Actions: D Reconsider D 

Motion Made By Vice Chairman Casper Seconded By Senator Axness 

Senators Yes No Senators Yes No 
Chairman Oehlke x Senator Axness x 
Vice Chairman Casper x Senator Sinner x 
Senator Campbell ABS 
Senator Rust x 

Total (Yes) 5 No 0 
----------~ 

Absent NOT VOTING: 1 

Floor Assignment Vice Chairman Casper 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
April 6, 2015 7:34am 

Module ID: s_stcomrep_61_001 
Carrier: Casper 

Insert LC: 15.0434.03008 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1144, as engrossed: Transportation Committee (Sen. Oehlke, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1144 
was placed on the Sixth order on the calendar. 

Page 1, line 3, after "limits" insert "; and to declare an emergency" 

Page 1, line 19, remove "any person who uses a vehicle in connection" 

Page 1, replace lines 20 and 21 with "an individual who: 

a. Receives connections to potential passengers and related services 
from a transportation network company in exchange for payment or 
a fee to the transportation network company: and 

b. Uses a personal vehicle to offer or provide prearranged 
transportation services to a passenger upon connection through an 
online-enabled application or platform controlled by a transportation 
network company in return for compensation or payment of a fee." 

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as 
defined under subsection 2 of section 26.1-41-01. 

7." 

Page 2, line 1, remove "that" 

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform 
to connect a passenger with an independent participating driver who provides 
prearranged transportation services using a personal vehicle. A transportation 
network company may not be deemed to control. direct. or manage the personal 
vehicles or participating drivers that connect to the transportation network company 
online-enabled application or platform. unless agreed to by written contract." 

Page 2, line 5, replace "L" with "8." 

Page 3, line 8, remove "Transportation network company insurance coverage provided 
under this section" 

Page 3, replace lines 9 through 11 with "Transportation network company insurance 
coverage provided under this section for uninsured motorist coverage must meet the 
requirements under section 26.1-40-15.2. which is primary coverage. 

c. Transportation network company insurance coverage provided under 
this section for underinsured motorist coverage must meet the 
requirements under section 26.1-40-15.3. which is primary 
coverage." 

Page 3, line 12, replace "c." with "d." 

Page 3, line 12, after "provide" insert "primary" 

Page 3, line 13, remove "when required" 

Page 3, line 15, replace "d." with "e." 

Page 3, line 17, replace "e." with "f." 

Page 3, line 21, replace "f." with "g._" 

(1) DESK (3) COMMITIEE Page 1 s_stcomrep_61_001 
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Module ID: s_stcomrep_61_001 
Carrier: Casper 

Insert LC: 15.0434.03008 Title: 04000 

Page 3, line 21, replace "In every instance where" with "lf' 

Page 3, after line 25, insert: 

"26.1-40.1-04. Insurance coverage during the application on stage with no 
passengers in vehicle. 

1.:. During the application on stage, the transportation network company 
insurance must include: 

a. Motor vehicle liability coverage that is primary coverage. The 
coverage must include at least fifty thousand dollars per person and 
one hundred thousand dollars per incident for death and bodily injury 
and at least twenty-five thousand dollars for property damage. 

Q,. Uninsured motorist coverage under section 26.1-40-15.2 which is 
primary coverage. 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is 
primary coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary 
coverage. 

2. The requirements for coverage under this section may be satisfied by: 

a. Transportation network company insurance maintained by a 
participating driver; 

Q,_ Transportation network company insurance maintained by a 
transportation network company; or 

c. Any combination of subsections a and b. 

~ The following apply to insurance requirements under this section: 

a. The primary insurer, in the case of insurance coverage provided 
under subdivision a of subsection 1, has the sole duty to defend and 
indemnify the insured. 

Q,_ Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier beingrequired to first deny a 
claim. 

c. If transportation network company insurance maintained by a 
participating driver to fulfill the insurance obligations of this section 
has excluded coverage according to its policy or ceased to exist, the 
transportation network company shall provide the coverage required 
by this section beginning with the first dollar of a claim. 

26.1-40.1-05. Automobile insurers. 

Insurers that write personal automobile insurance may allow no-fault 
insurance coverage to be conditional on transportation network company no-fault 
insurance coverage under sections 26.1-40.1-03 and 26.1-40.1-04." 

Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07" 

(1) DESK (3) COMMITIEE Page2 s_stcomrep_61_001 
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Module ID: s_stcomrep_61_001 
Carrier: Casper 

Insert LC: 15.0434.03008 Title: 04000 

Page 4, line 5, after the second "of' insert "less than" 

Page 4, line 5, remove "or less" 

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08" 

Page 4, remove lines 15 through 21 

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09" 

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10" 

Page 4, replace lines 26 through 30 with: 

"A participating driver of a transportation network company shall carry proof 
of transportation network company insurance coverage at all times during the driver's 
use of a vehicle in connection with a transportation network company's online­
enabled application or platform. In the event of an accident, a participating driver 
shall provide this insurance coverage information to any other party involved in the 
accident and to a police officer. upon request." 

Page 5, line 1, replace "26.1-40.1-10" with "26.1-40.1-11" 

Page 6, line 14, replace "eighteen" with "twenty-one" 

Page 6, line 15, replace "Records" with "Personally identifiable information" 

Page 6, replace lines 16 through 26 with "A transportation network company may not 
disclose any personally identifiable information of a transportation network company 
passenger. except pursuant to the publicly disclosed terms of the transportation 
network company's privacy policy. For any other disclosure not governed by the 
privacy policy, the transportation network company must obtain the passenger's 
consent before the company may disclose the passenger's personally identifiable 
information. 

39-34-05. Audit. 

.1. The department may audit the records of a transportation network 
company by means of random sample of the transportation network 
company's records related to transportation network drivers: 

a. No more than twice in a year's time. 

b. At an agreed upon location. 

c. Notwithstanding subdivision a, in a reasonable timeframe to 
investigate a complaint related to public safety or a violation of this 
Act if the department provides details on the nature of the complaint. 

2. The department may impose a civil penalty of up to five hundred dollars 
for each violation of this chapter." 

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a 
transportation network company from operating without a state permit within the 
jurisdiction of the political subdivision. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 3 s_stcomrep_61_001 
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D Subcommittee 

� Conference Committee 

Explanation or reason for introdu 

Minutes: Attachments 1 ,  2 ,  

Representative Lefor: Opens the Conference committee hearing on H B  1 1 44. I ask the 
representative from the DOT to come up and explain their amendments. 

Mark Nelson-Deputy Director of the Department of Transportation : (Attachment 1 )  
We have one amendment to propose. We worked with the Senator Oehlke and h is team 
on the Senate side. We came up with th is amendment. The amendment was based off the 
house b i l l  engrossed version and it d id not include the Senate amendments. 

Senator Oehlke :  On your  propose amendment, number 1 ,  b & c, would there be any heart 
burn if those two l i nes d id not appear? 

Nelson : What we were trying to do was think of the information that when we report back 
to th is body, that m ight be i nformation that this g roup would l ike to see . Those were ideas 
that we had when we met as an executive g roup in DOT. 

Senator Casper: (Attachment 2) .  First of a l l ,  do you have any questions about the 
changes made on the Senate side? 

Representative Lefor: No, I do not. 

Senator Casper: This is s imi lar to the DOT's but the main change is on the 2nd page, 
taking out the sections regard to the number of d rivers and rides. Visiting with one of the 
TNC's, that's proprietary i nformation and if we are requesting that publ ical ly for open 
records, people can know what their business model and where their concentration is in the 
state. I don't, personal ly, have an issue not includ ing those two items .  

I th ink the key information is the part of b & c ,  i f  violations are taking place in section 39, i s  
i n  regard to safety and not necessarily knowing the day to  day operations of the TNC. It's 
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more of a publ ic safety issue. The number of crashes and incidents taking place, as far as 
traffic violations, that would suffice for us to put in  place any further regu lation leg islation. 

Representative Lefor: Would it be accurate to say that your  amendment is the same as 
DOT's taking out b & c on their amendment? 

Senator Casper: Yes and the change in section 3, page 2, making it d iscretionary for the 
DOT to be able to do that in the fine or penalty. 

Representative Lefor: Taking about b ,  c and number 3? 

Senator Casper: Correct, that part of number 3. In  lawyer words, mandatory to 
d iscretionary. 

Representative Lefor: May impose? 

Senator Casper: Yes. Section 39-34-05 ,  the audit part, th is removes the audit part of the 
bi l l  and talking with the DOT attorney, it was the understanding that DOT wanted the audit 
part removed . 

Senator Oeh lke: I thought we wanted to get rid of the aud it type stuff, as I recal l ,  that's 
what the DOT was having most of their angst with where is says "they may audit" and talks 
about an agreed upon location and no more than twice a year's t ime. Mark,  is there some 
word ing in here that changes that? 

Senator Casper: The audit section would be removed . So, page 7, l ine 27, replace the 
audit section and when you go to part two, it says "with" .  

Representative Lefor: It's a new section 5. 

Representative Lefor: Has the DOT had an opportun ity to review this? 

Mark Nelson: It takes out the part that they were main ly concerned about so they don't 
have to h i re extra people to do that. 

Mark Nelson:  It was our  intent when we met at the executive leve l ,  to have both the aud it 
& contro l l ing authority sections removed and replaced with our amendment. 

Representative Lefor: I want to make sure you had time to read that amendment and that 
you are comfortable with it. If it's not today, it's fine. They were also concerned about 39-
34-06 and wanted that removed . 

Mark Nelson: If it's possible, I would l ike to do is l isten to the d iscussions of this g roup and 
then take this back and meet with our d i rector. 

Representative Lefor: Sounds good to me. So basical ly, DOT wants 5 & 6 removed and 
Senator Casper's amendment does change the number 5 to virtua l ly the same as DOT's 
except for items b, c & number 3. Is that fair? 
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Senator Casper: Yes, it fai r  and thanks for the summary. 

Representative Lefor: Does anyone have any com ments? 

Representative Sukut: Are we el iminating 39-34-06, the control l ing authority with you r  
second set of amendments, has that gone also? 

Senator Casper: I d id not strike that part. I don't believe I would h ave a problem striking 
that part. The on ly issue I wou ld see there is I know some of the local communities, 
wanted to have some control over the TNCs and potentially l imit their operation. I would 
h ave no p roblem between now and visiting with the DOT about that if we struck everything 
b ut that. That cou ld be agreeable. 

Representative Sukut: They wanted it out and if that was gone, then we wou ld simply 
p utting you r  amendments in there and replacing this 39-34-06 also with their amendments. 

Senator Casper: That's correct. 

Representative Lefor: Any more comments? We wil l  set up another conference 
committee and go from there. 
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IZI Conference Committee 

Explanation or reason for intro ion of bi l l/resolution:  

I nsurance coverage of motor veh icles participation in  transportation network company 
networks, priority of coverage and min imum l imits and to provide for appl ication . 

Minutes : 

Representative Lefor: Opens the Conference committee hearing on H B  1 1 44 .  

Mark Nelson-North Dakota DOT: We have had an opportun ity to go through the 
amendment that was proposed yesterday and the removal of the audits section and the 
replacement under the new version of 39-34-05, that seems to mi rror what we had in our 
amendment minus a couple of data elements that we agree that we want to col lect. From 
the DOT perspective we are fine with that amendment as written .  

Representative Lefor: How are you with 39-34 , sections 1 ,  2 & 3 ?  

Mark Nelson : No had no issues with those. 

Senator Oehlke: On the control l ing issue on page 9, we had a conversation earlier and 
you ind icated that 39-34-06 , the DOT was nervous about the word ing .  On l ine 27,  of the 
marked up version on page 9, if after 26 .4-40 . 1 ,  if we crossed out the "and any rules 
adopted by the department of transportation" and left everything else in that paragraph,  is 
that more su itable to you ends? 

Mark Nelson:  That would be correct. If we had the rule making responsibi l ity from the 
DOT struck from there ,  then 39-34-06, control l ing authority is fine with us.  

Senator Oehlke:  Could you briefly explain why? 

Representative M Nelson : We felt that the burden placed on us to create rules to govern 
this is someth ing that wou ld be cumbersome on our agency and we don't have the 
personnel and staff to do it. The conversation in this room felt that there should sti l l  be 
some reference should be made to the political subdivisions and that language was fine. 
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Tru ly, the concern fel l  on us that we would have to fal l  into the rule making process and 
have to develop the rules to regulate it .  

Senator Casper: I don't have an issue with that at a l l .  

Representative Lefor: On section 6, the l ine that was ed ited by the Senate, page 1 0, l ine 
1 where it state "without a state permit" , I couldn't find .  

Senator Oeh lke: That's early in the b i l l  somewhere ,  the TNC's must reg istered with the 
Secretary of State's office and one of the things the businesses must do when they register 
is to provide proof of insurance. That was one of the pieces of pie that wanted to make 
sure there is a way to find that out. 

Representative Lefor: I th ink,  we are basical ly not ta lking about 39-34-05 and the DOT is 
comfortab le with Senator Casper's amendment. The only change they wou ld request is on 
39-34-06, on l ine 27, striking out "and any ru les adopted by the department of 
transportation". Is  that a fai r  analysis? 

Mark Nelson : That's correct. 

Representative Lefor: Are there any things in the bi l l  that need to be d iscussed or are we 
ready to make a motion? 

Senator Casper: Moves that the Senate recede from Senate amendments and amends. 

Senator Sinner: Second . 

Representative Lefor: Further d iscussion? 

Pat Ward : I nstead of adopting the phrase "in any rules adopted" you should start with "by 
the Department of Transportation consistent with th is chapter and" but leave in "any rules 
adopted by" , then you will sti l l  have the insurance commissioner under the section .  

Senator Casper: I agree with that. I withdraw my amendment. 

Senator Casper: Further amends. 

Representative Sukut: Second . 

Representative Lefor: Ask the clerk to take rol l .  

Rol l  cal l  was taken on SB 1 1 44 for the Senate recede from Senate amendments and 
amends as fol lows with 6 yes, 0 no, 0 absent and members of the committee are 
Representative Lefor, Representative Sukut, Representative M Nelson, Senator 
Casper, Senator Oehlke and Senator Sinner. 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144 

That the Senate recede from its amendments as printed on pages 1452-1455 of the House 
Journal and pages 1198-1201 of the Senate Journal and that House Bill No. 1144 be amended 
as follows: 

Page 1, line 3, after "limits" insert "; and to declare an emergency" 

Page 1, line 19, remove "any person who uses a vehicle in connection" 

Page 1, replace lines 20 and 21 with "an individual who: 

a. Receives connections to potential passengers and related services 
from a transportation network company in exchange for payment or a 
fee to the transportation network company; and 

~ Uses a personal vehicle to offer or provide prearranged transportation 
services to a passenger upon connection through an online-enabled 
application or platform controlled by a transportation network company 
in return for compensation or payment of a fee." 

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as 
defined under subsection 2 of section 26.1-41-01. 

L" 

Page 2, line 1, remove "that" 

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform to 
connect a passenger with an independent participating driver who provides 
prearranged transportation services using a personal vehicle. A transportation network 
company may not be deemed to control. direct. or manage the personal vehicles or 
participating drivers that connect to the transportation network company online-enabled 
application or platform. unless agreed to by written contract." 

Page 2, line 5, replace "7." with "8." 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with "Transportation network company insurance coverage 
provided under this section for uninsured motorist coverage must meet the 
requirements under section 26.1-40-15.2, which is primary coverage. 

c. Transportation network company insurance coverage provided under 
this section for underinsured motorist coverage must meet the 
requirements under section 26.1-40-15.3. which is primary coverage." 

Page 3, line 12, replace "c." with "d." 

Page 3, line 12, after "provide" insert "primary" · 

Page 3, line 13, remove "when required" 

Page 3, line 15, replace "d." with "e." 
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Page 3, line 17, replace "e." with "L." 

Page 3, line 21, replace "L." with "9.:." 

Page 3, line 21, replace "In every instance where" with "!f' 

Page 3, after line 25, insert: 

"26.1-40.1-04. Insurance coverage during the application on stage with no 
passengers in vehicle . 

.1. During the application on stage, the transportation network company 
insurance must include: 

a. Motor vehicle liability coverage that is primary coverage. The 
coverage must include at least fifty thousand dollars per person and 
one hundred thousand dollars per incident for death and bodily injury 
and at least twenty-five thousand dollars for property damage. 

Q,_ Uninsured motorist coverage under section 26.1-40-15.2 which is 
primary coverage. 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is 
primary coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary 
coverage. 

2. The requirements for coverage under this section may be satisfied by: 

g_,_ Transportation network company insurance maintained by a 
participating driver; 

b. Transportation network company insurance maintained by a 
transportation network company; or 

c. Any combination of subdivisions a and b. 

3. The following apply to insurance requirements under this section: 

a. The primary insurer, in the case of insurance coverage provided under 
subdivision a of subsection 1. has the sole duty to defend and 
indemnify the insured. 

b. Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier being required to first deny a 
claim. 

c. If transportation network company insurance maintained by a 
participating driver to fulfill the insurance obligations of this section 
has excluded coverage according to its policy or ceased to exist, the 
transportation network company shall provide the coverage required 
by this section beginning with the first dollar of a claim. 
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26.1-40.1-05. Automobile insurers. 

Insurers that write personal automobile insurance may allow no-fault insurance 
coverage to be conditional on transportation network company no-fault insurance 
coverage under sections 26.1-40.1-03 and 26.1-40.1-04." 

Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07'' 

Page 4, line 5, after the second "of' insert "less than" 

Page 4, line 5, remove "or less" 

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08" 

Page 4, remove lines 15 through 21 

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09" 

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-1 O" 

Page 4, replace lines 26 through 30 with: 

"A participating driver of a transportation network company shall carry proof of 
transportation network company insurance coverage at all times during the driver's use 
of a vehicle in connection with a transportation network company's online-enabled 
application or platform. In the event of an accident, a participating driver shall provide 
this insurance coverage information to any other party involved in the accident and to a 
police officer. upon request." 

Page 5, line 1, replace "26.1-40.1-1 O" with "26.1-40.1-11" 

Page 6, line 14, replace "eighteen" with "twenty-one" 

Page 6, line 15, replace "Records" with "Personally identifiable information" 

Page 6, replace lines 16 through 26 with "A transportation network company may not disclose 
any personally identifiable information of a transportation network company passenger. 
except pursuant to the publicly disclosed terms of the transportation network 
company's privacy policy. For any other disclosure not governed by the privacy policy, 

· the transportation network company must obtain the passenger's consent before the 
company may disclose the passenger's personally identifiable information. 

39-34-05. Transportation network company reporting requirements -
Legislative management report - Penalty . 

.1. A transportation network company shall report the following information to 
the department of transportation on June fifteenth and December fifteenth 
of each year for the previous six calendar months: 

a. A list of political subdivisions in which the transportation network 
company operates: 

b. The number of accidents that were reported to the transportation 
network company during the passenger on-board stage; and 
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c. The number and types of traffic violations and any other violations that 
were reported to the transportation network company during the 
passenger on-board stage. 

2. The department of transportation shall report the information collected from 
transportation network companies during each biennium to the legislative 
management. 

3. The department of transportation may impose a civil penalty of up to five 
hundred dollars for the failure of a transportation network company to 
report as required under this section. A transportation network company 
with two or more violations of this section may be prohibited by the 
department of transportation from operating within the state for one 
hundred eighty days from the date of the department's notification to the 
transportation network company. 

4. All civil penalties collected under this section must be deposited in the 
state highway fund." 

Page 6, line 30, remove "by the department of transportation" 

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a 
transportation network company from operating without a state permit within the 
jurisdiction of the political subdivision. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 
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House Industry, Business and Labor Committee 

Action Taken: D HOUSE accede to Senate Amendments 
D HOUSE accede to Senate Amendments and further amend 
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D Unable to agree, recommends that the committee be discharged and a new 
committee be appointed 

Motion Made by: Senator Casper Seconded by: Representative Sukut 
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Emergency clause added or deleted 
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Insert LC: 15.0434.03010 

REPORT OF CONFERENCE COMMITTEE 
HB 1144, as engrossed: Your conference committee (Sens. Casper, Oehlke, Sinner and 

Reps. Lefor, Sukut, M. Nelson) recommends that the SENATE RECEDE from the 
Senate amendments as printed on HJ pages 1452-1455, adopt amendments as 
follows, and place HB 1144 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1452-1455 of the House 
Journal and pages 1198-1201 of the Senate Journal and that House Bill No. 1144 be 
amended as follows: 

Page 1, line 3, after "limits" insert"; and to declare an emergency" 

Page 1, line 19, remove "any person who uses a vehicle in connection" 

Page 1, replace lines 20 and 21 with "an individual who: 

a. Receives connections to potential passengers and related services 
from a transportation network company in exchange for payment or 
a fee to the transportation network company; and 

Q,. Uses a personal vehicle to offer or provide prearranged 
transportation services to a passenger upon connection through an 
online-enabled application or platform controlled by a transportation 
network company in return for compensation or payment of a fee." 

Page 2, line 1, after "6." insert ""Personal injury protection" means basic no-fault benefits as 
defined under subsection 2 of section 26.1-41-01 . 

L." 

Page 2, line 1, remove "that" 

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform 
to connect a passenger with an independent participating driver who provides 
prearranged transportation services using a personal vehicle. A transportation 
network company may not be deemed to control, direct, or manage the personal 
vehicles or participating drivers that connect to the transportation network company 
online-enabled application or platform , unless agreed to by written contract." 

Page 2, line 5, replace "L." with "§..,_" 

Page 3, line 8, remove "Transportation network company insurance coverage provided 
under this section" 

Page 3, replace lines 9 through 11 with "Transportation network company insurance 
coverage provided under this section for uninsured motorist coverage must meet the 
requirements under section 26.1-40-15.2, which is primary coverage. 

c. Transportation network company insurance coverage provided under 
this section for underinsured motorist coverage must meet the 
requirements under section 26.1-40-15.3, which is primary 
coverage." 

Page 3, line 12, replace "c." with"~" 

Page 3, line 12, after "provide" insert "primary" 

Page 3, line 13, remove "when required" 

Page 3, line 15, replace"~" with "e." 
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Page 3, line 17, replace"~" with "L" 

Page 3, line 21 , replace T' with "g_,_" 

Page 3, line 21 , replace "In every instance where" with "lf' 

Page 3, after line 25, insert: 
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"26.1-40.1-04. Insurance coverage during the application on stage with no 
passengers in vehicle. 

i During the application on stage, the transportation network company 
insurance must include: 

fl Motor vehicle liability coverage that is primary coverage. The 
coverage must include at least fifty thousand dollars per person and 
one hundred thousand dollars per incident for death and bodily injury 
and at least twenty-five thousand dollars for property damage. 

b. Uninsured motorist coverage under section 26.1-40-15.2 which is 
primary coverage. 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is 
primary coverage. 

~ Personal injury protection under chapter 26.1-41 which is primary 
coverage. 

~ The requirements for coverage under this section may be satisfied by: 

fl Transportation network company insurance maintained by a 
participating driver: 

~ Transportation network company insurance maintained by a 
transportation network company; or 

c. Any combination of subdivisions a and b. 

~ The following apply to insurance requirements under this section: 

fl The primary insurer. in the case of insurance coverage provided 
under subdivision a of subsection 1, has the sole duty to defend and 
indemnify the insured. 

~ Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier being required to first deny a 
claim. 

~ If transportation network company insurance maintained by a 
participating driver to fulfill the insurance obligations of this section 
has excluded coverage according to its policy or ceased to exist. the 
transportation network company shall provide the coverage required 
by this section beginning with the first dollar of a claim . 

26.1-40.1-05. Automobile insurers. 

Insurers that write personal automobile insurance may allow no-fault 
insurance coverage to be conditional on transportation network company no-fault 
insurance coverage under sections 26.1-40.1-03 and 26.1-40.1-04." 
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Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07" 

Page 4, line 5, after the second "of' insert "less than" 

Page 4, line 5, remove "or less" 

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08" 

Page 4, remove lines 15 through 21 

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09" 

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10" 

Page 4, replace lines 26 through 30 with : 
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"A participating driver of a transportation network company shall carry proof 
of transportation network company insurance coverage at all times during the driver's 
use of a vehicle in connection with a transportation network company's online­
enabled application or platform. In the event of an accident, a participating driver 
shall provide this insurance coverage information to any other party involved in the 
accident and to a police officer, upon request." 

Page 5, line 1, replace "26.1-40.1-10" with "26.1-40.1-11" 

Page 6, line 14, replace "eighteen" with "twenty-one" 

Page 6, line 15, replace "Records" with "Personally identifiable information" 

Page 6, replace lines 16 through 26 with "A transportation network company may not 
disclose any personally identifiable information of a transportation network company 
passenger, except pursuant to the publicly disclosed terms of the transportation 
network company's privacy policy. For any other disclosure not governed by the 
privacy policy, the transportation network company must obtain the passenger's 
consent before the company may disclose the passenger's personally identifiable 
information. 

39-34-05. Transportation network company reporting requirements -
Legislative management report - Penalty . 

.L A transportation network company shall report the following information 
to the department of transportation on June fifteenth and December 
fifteenth of each year for the previous six calendar months: 

a. A list of political subdivisions in which the transportation network 
company operates; 

Q,, The number of accidents that were reported to the transportation 
network company during the passenger on-board stage; and 

c. The number and types of traffic violations and any other violations 
that were reported to the transportation network company during the 
passenger on-board stage. 

2.,. The department of transportation shall report the information collected 
from transportation network companies during each biennium to the 
legislative management. 
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~ The department of transportation may impose a civil penalty of up to five 
hundred dollars for the failure of a transportation network company to 
report as required under this section. A transportation network company 
with two or more violations of this section may be prohibited by the 
department of transportation from operating within the state for one 
hundred eighty days from the date of the department's notification to the 
transportation network company. 

4. All civil penalties collected under this section must be deposited in the 
state highway fund." 

Page 6, line 30, remove "by the department of transportation" 

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a 
transportation network company from operating without a state permit within the 
jurisdiction of the political subdivision. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure." 

Renumber accordingly 

Engrossed HB 1144 was placed on the Seventh order of business on the calendar. 
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• SUPPORT T 

Good morning Chairman Keiser and Members of the House IBL 

Committee. 

My name is Pat Ward . I represent Property Casualty Insurance 

Association of America and the Association of North Dakota Insurers in support 

of HB 1144. 

This bill relates to insurance coverage for companies like Uber and Lyft, 

who hire people to drive their own personal vehicles, not company vehicles, and 

carry passengers for a fare similar to a taxi or other paid ride service. The 

passengers and fares are arranged through an electronic device such as an 

• email phone app. 

• 

We support this innovative idea and business concept. It is a very 

successful business enterprise. These companies do business all over the world 

and are substantially funded companies. They could meet unmet needs for 

transportation in North Dakota. However, their operations in the United States 

have led to situations where the applicable insurance coverage is nonexistent or 

vague. The insurance industry supports innovation in both the transportation and 

insurance market place but we are asking for this bill to provide clear guidelines 

for who will be responsible to provide TNC insurance. 

The purpose of the bill is to define the various stages of operation and to 

make sure that there is adequate insurance coverage on these vehicles at all 
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• 

• 

• 

times when the driver is working for the transportation network company and 

especially when carrying passengers. 

Private passenger automobile insurance (which is what most of these 

drivers would likely have when retained by one of these companies) expressly 

excludes coverage for carrying passengers for hire or what is also called 

"livery." 

Automobile insurers make rating and underwriting decisions based upon 

likely use of a vehicle . Commercial passenger auto insurance is rated differently 

than private passenger automobile insurance. Personal auto lines do not provide 

coverage for TNC activity unless there would be a policy which expressly 

provides for that coverage, which currently there is not. 

This bill helps to define the periods of time that a driver is logged on to the 

app and working or when the passengers are on board and it provides for various 

stages of coverage and operation. 

The bill also provides clarity as to whose coverage is primary in the 

various situations. It also requires for certain disclosures, which insurer will 

provide a legal defense if a dispute is brought, and requires the transportation 

network company to share data and information from its database when 

necessary to assist in the investigation of an accident. 

The bill also provides for disclosures to drivers participating in these 

programs. 

We strongly urge a Do Pass on this bill . I will walk you through the bill and 

try to answer any questions . 
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• 

Section 1 of the bi l l  defines the various stages of operation . 

Section 1 also includes, at l ine 9 of page 2 ,  required d isclosures between 

these compan ies and their drivers as to the insurance coverages and l imits of 

l iab i l ity provided . I have heard stories of people getting into vehicles with an 

U ber or Lyft d river and asking them questions about the ir insurance coverage 

and oftentimes the driver thinks his personal auto pol icy provides the coverage. 

The bi l l  is designed to provide for substantial coverage when there are 

passengers in the veh icle, add itional or excess coverage while the d river is 

working and engaged in going to or from col lecting passengers and more l ikely to 

have a claim than with personal use, and those situations where the vehicle is 

the d river's personal veh icle and the driver is on personal  business . The bi l l  

does a l low for the coverage to be aggregated between the driver if he has an 

appropriate policy and the transportation network company. However, the b i l l  

makes sure that the transportation network company has excess coverage i n  the 

event the d river is un insured or underinsured . 

The bi l l  also provides which insurer wi l l  have the primary duty to defend 

any l iabi l ity claim arising from an accident occurring within the time l imits 

specified . 

Page 6, l ine 1 , al lows for a situation which may come in  the near future 

when d rivers may buy these coverages or endorsements to protect themselves. 

We d id not attempt to add ress other non-car insurance issues relating to 

these types of compan ies . Those of you from Fargo may be aware that Fargo 

has been add ressing some of these other issues at the mun icipal level .  We 
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believe that legislation relating to regulation of these companies, background 

checks, worker's compensation insurance for the drivers, and other issues 

should be addressed separately and that this should be an auto insurance only 

bill. 

The majority of this bill results from hard fought discussions, negotiations 

and lobbying in other states such as California, Colorado, Illinois, and so forth 

that have resulted in compromises or legislation very similar to the above bill. 

I ask for a Do Pass recommendation . I will try to answer any questions. 

P:\PWARD\Legislative 2015\Testimony in Support of HB 1144.doc 
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Good morning Mr. Chairman, Honorable 
Members of the House Committee on Industry, 
Business and Labor:  

My name i Sagar Shan. I am a General Manager 
with Uber Technologies and am responsible for 
our potential expansion to North Dakota. I am 
also  j oined today by my colleague Mike White, 
who is a General Manager for Uber's  Central 
Region.  
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I am here to speak on behalf of Uber and express 
our serious concerns with HB 1144. This bill, in 
its current form, would make it nearly 
impossible for Uber to operate in North Dakota 
for a number of reasons. 

While I'll be suggesting amendments to this bill 
with the support of Representative Tom Beadle, 
I want to make it clear that I am not trying to 
imply that the authors of the bill intentionally 
created an unworkable regulatory scheme. But 
we believe the process would be best served if 
we could have the opportunity to work with the 
legislature so you all can better understand our 
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business and the benefits Uber can bring to 
North Dakota. 

Uber is a technology company. We've built a 
smartphone application that has transformed 
the way people move around their cities by 
connecting riders and drivers. 

Uber was founded in 2 0 09 on the idea that 
anyone should be able to order a car and be 
picked up within 5 minutes of requesting. At the 
time, we contracted with existing limo 
companies by bringing them onto the system 
and allowing riders to request the nearest car at 

3 



the touch of a button. We continue to partner 
with those same drivers today through our 
UberBlack product. Since then, we have 
committed ourselves to also bringing safe on 
demand transportation to communities of all 
s izes, and at a lower price, through our uberX 
product, which is 40% cheaper than a taxi. 
UberX offers an economic opportunity for 
everyday Americans to provide rides with their 
personal vehicles - teachers, nurses, military 
veterans, and retirees are examples of the part 
time drivers we see on uberX. 

4 



Companies like this, that match passengers with 
drivers of rideshare vehicles through a digital 
network have become known as Transportation 
Network Companies, or TNCs. 

[At this time, I would like to show you a quick 
video to demonstrate how Uber works and the 
experience each user enjoys: Potentially show 
video: Uber basics: 
https://www.youtube.com/watch?v=G8VjcZeuv 
mo] 
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Today, Uber operates in over 2 5 0  cities around 
the world and millions of people are relying on 
Uber as their primary means of transportation.  
While we are not currently operating in North 
Dakota, we hope to be here soon in cities l ike 
Fargo and Bismarck. These cities can strongly 
benefit from the convenience and reliability 
Uber brings . In fact, just last month alone, our 
app was opened over 6,000  times in North 
Dakota by people looking for a car. That 
includes both visitors and over 1 ,5 0 0  people 
with North Dakota area codes.  
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In  addition to offering more accessible and 
reliable transportation options, Uber has made 
several positive social impacts on the cities in 
which we operate, such as a reduction in DUis .  
C ities l ike Seattle and Philadelphia previously 
did not have reliable transportation late at night, 
leading to excessive drunk driving. After Uber's 
entry, monthly DUI arrests have come down 
over 1 0% in these cities . For this reason, 
organizations l ike Mothers Against Drunk 
Driving have publicly embraced ridesharing. 

By coming to North Dakota, we can create 
hundreds of income opportunities for the people 
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here and provide a safe ride home for many who 
previously lacked viable transportation options.  
The beauty of the Uber system is that it allows 
anyone who is properly qualified -- to start 
earning money by using an existing asset - their 
car . . .  and does so in a flexible way that allows 
drivers to work on their own schedule.  

Working with former Secretary of Defense Dr. 
Robert Gates, we've launched an initiative called 
UberMilitary, which has already created 
thousands of opportunities for veterans and 
military spouses by driving with Uber--we want 
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North Dakota veterans and their spouses to 
have the opportunity to participate as well .  

And finally, we maintain industry leading end­
to-end insurance coverage that ensures all 
parties are protected throughout the Uber 
experience.  Every single ride request that is 
accepted on the Uber platform is covered by a 
primary $ 1 -mill ion commercial auto l iability 
insurance policy -- maintained by Uber and 
rated "excellent" by AM Best. This is in place 
from the time the driver accepts the request for 
a ride until the passenger exits the vehicle at 
their intended location. 
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When a driver is logged into the Uber app, but 
waiting for a trip request and not actually 
engaged with a passenger, Uber is proposing to 
provide insurance coverage at North Dakota 
state required levels in the event that a driver's 
personal policy does not cover a claim. We 
currently maintain coverage at these levels in 
the states where we operate. 

Which brings me to HB  1 144. We are dedicated 
to provide excellent safety and protection to 
both our riders and drivers, however H B  1 144 
would require standards far too onerous for us 
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to be able to operate in North Dakota. North 
Dakota has a positive reputation for being a 
business friendly state that supports American 
innovation and we believe together with you we 
can find a path forward. 2 0 + jurisdictions in the 
US have passed TNC regulations, but have done 
so in a manner different from what is proposed 
in this insurance bill .  HB 1 144 would over 
regulate the TNC and insurance industries and 
actually prevent the free market from adapting 
to this new technology. 
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Concerns: 
1. First, there is wording here that actually 
attempts to re-write the contractual language 
between an insurer and the driver -- for 
insurance contracts already sold and purchased 
by consumers. This is contrary to longstanding 
North Dakota contract law. We rather believe in 
a free market approach where insurers can 
decide for themselves whether or not they 
choose to cover TNC services. The market is 
actually already adapting, as Farmers and USAA 
have both changed their policy language to 
reflect TNC activity. Other insurers have also 
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filed for similar products in 6 states and we 
believe more are on the horizon. 

Therefore. we wonder: what is the public 
policy imperative to mandate such a rigid 
regime, when we are already seeing the 
market respond? 

2. Second, the $200,000 excess coverage 
requirement is far beyond what we see as the 
associated risk during the no trip, app-on stage. 
No person or business in the state is required to 
buy $200K of excess coverage. We believe this 
is something that will only increase litigation as 
plaintiffs chase large limits. 
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[if challenged:  
Passing this would align North Dakota 
with California, which is noted by the 
The American Tort Reform Foundation 
to have "a legislature that is seemingly 
run by and for personal inj ury lawyers 
and a wildly permissive judiciary" . 
The Colorado Department of Insurance 
(DOI) submitted a report to the Colorado 
legislature supporting the limits we are 
recommending.] 
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3 .  The bill mandates TN Cs to offer 
comprehensive and collision insurance, which is 
not required by any personal or commercial 
vehicle in any state ! This would serve as a 
barrier to entry for our business.  

4 .  And finally, we oppose the requirement for 
TNCs to provide primary insurance during the 
"no trip, application on stage ." This could lead 
to moral hazard, by incentivizing drivers to turn 
on the app simply to use Uber's insurance 
without intending on accepting a ride. As you 
can imagine, this would cause a whole host of 
. 

issues .  
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There are a number of additional concerns that 
have been reflected in the amendments we have 
provided. 

I want to summarize this by saying that we are 
not against regulation, but in favor of balanced 
regulation that would promote American 
innovation, allow free markets to operate, and 
bring on-demand transportation to communities 
of  all  sizes .  

In  closing, I urge you to please consider these 
concerns and take your time before voting on 
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H B 1 144. We want to work with you to bring 
Uber to North Dakota and hope we can help you 
all learn more about the TNC industry, our 
existing end-to-end insurance coverage, and the 
advantages Uber can bring here. 

I would like to thank all of you for your time and 
attention, and would be happy to answer any 
questions .  
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H AT IS U B E R? 
U be r  is a tec h n ol ogy company whose smartphone app l icati o n  con nects peo p le  who need a 

r ide with a d river at the tap of a button.  The Uber app is ava i l a b l e  i n  ove r 250 cities i n  5 0 +  
cou ntri es. U ber's  tech no l ogy g ives drivers added effic iency a n d  a n  opportu n ity to grow thei r  

own bus iness, whi le  g iv ing r iders access to safest a n d  most rel i a b l e  tra nsportation options -

eve n i n  tra d it ion a l ly u n d e rserved a reas. 
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BAC KGRO U N D  C H EC KS YO U CAN TRUST 
Every rideshar ing d river i s  thoro u g h l y  screened th rough a ri goro u s  process we've deve loped 

us ing i n d u stry- lead ing  sta n d a rds.  This  i nc l udes an annua l ,  th ree-step cri m i n a l  backg ro u n d  

screen ing for t h e  U . S .  - with cou nty, federa l a nd mu lti -state ch ecks that go back as fa r a s  

( 
I c.,. .. " .. 

• 
· -

the law a l l ows - and ongoing reviews of d rivers' motor ve h ic le  
·� 

') records throug hout the ir  t ime on Uber. 

THANKS FOR RIDING UBER A N O NY M O U S  F E E D BAC K, F U L L  ACCOU NTABILITY 
* * * * *  After every trip, we ask you to rate the d river a n d  provi de feedback 

a bout you r  ri de - but you r co mments a lways re m a i n  a nonymous to 

them. We a re consta ntly monito ri ng feedback to h e l p  d rivers i m p rove 

the U be r  experi ence they del iver. Drivers wo rk hard to keep the ir  

j •  
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rat ings h i g h, a n d  they know o u r  cu ltu re of accounta b i l ity goes both ways. 

D RIVE RS RATE RID E RS TO GIVE YOU CO NTRO L 
Dri ver feedback cou nts, too. We're not O K  with any ri der behavior that ma kes d rivers 

concerned fo r the i r  safety or the safety of the i r  veh ic les. R id ers who a re reported to be 

a b u sive towa rd d rive rs or v io late o u r  terms of service wi l l  l ose a ccess to the system. 

D RIVER PROFI L ES FOR P EACE OF MIN D 
M a k i n g  sure you a lways have a safe, re lax ing ride sta rts befo re you 

even get in an U ber. You ' l l  see you r  d river's na me, l i cense p late 

n u m ber, photo, a n d  rat ing when you r  req u est is  confirmed - so you 

know who's p ick i n g  you u p  a h ead of t ime.  Drivers a re a lso 

profess iona l  a n d  friend ly  d u ring the ri de, respectfu l of you r  privacy or  

::oo:,J!\' 
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yo u r  p referen ce for casua l  conversat ion.  And after the trip, you ' l l  sti l l  be a b l e  to contact the 

d river in case you l eave someth ing  behind.  

V E HIC L E  STA N DARDS THAT RAIS E THE BAR 
N ot j ust a ny car can be an U ber. It's a title reserved for safe, h i g h - q u a l ity vehic les that a re i n  

exceptiona l  cond it ion.  I n  the U .S. ,  the average model yea r  fo r vehic les o n  o u r  p latform i s  

2008, a n d  n o n e  a re fro m befo re 2005 + .  With o u r  rece ntly l a u nched veh ic le  fi nanc ing 

partne rs h i p, we a re conti n uous ly  h e l p i ng drivers bri ng bra n d  new C h rysler a n d  GM veh i c les 

o nto the system .  

E N D-TO- EN D I N S U RA N C E, WE HAVE YO U COVERED 
From the moment yo u g et i nto any U ber product (e.g. u berX, U berB LACK) to the moment 

you ' re d ropped off, your ri d e  is  covered by commerc ia l  l i a b i l ity i n s u rance. That goes fo r every 

tr ip in every city aro u nd the wo rl d .  In the U.S .  specifica l l y, ri deshari ng has become a popu l a r  

cho ice - a n d  U ber  is  t h e  fi rst company t o  ensure true end-to-end i n s u ra nce coverage fo r 

ri deshari ng ,  with d rivers o n  u berX protected by l i a b i l ity coverage even between tri ps . 

• 
I �  



• 

u be rX R i d es h a r i n g  I n s u ra n ce Covera ge 
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HOUSE BILL 1144 AMENDMENTS • 26.1-40.1-01.(7) Amend definition of transportation network company insurance 

Original Bill Text: Amended Text: 

"Transportation network company insurance" "Transportation network company insurance" 
means a liability insurance policy that means a liability insurance policy that covers 
specifically covers liabilities arising from a liabilities arising from a participating driver's 
participating driver's use of a vehicle in use of a vehicle in connection with a 
connection with a transportation network transportation network company's online-
company's online-enabled application or enabled application or platform. 
platform . 

• 
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26.1-40.1-02. Amend section to allow for factual disclosures 

Original Bill Text: 

2.U.::il...1:.0~equ!red d!sclosurn 

1. 6Jal.tUDJIDali.gn network company shall discloWn..wrillogJQ..partjcjpating drivers....a_i_ 

l«ltl.l11.ilul1teJ>mont.>llilb.Jl1<1!i.OJlrjyor.s.JboJn>.ul=.v.e.ra~ilbllill'­

lblll.JbtLlransll<!(lati.on.n~OlllPJ1llY..lllllYid<IU>'billl.JbeJ!Jiyeuc;es_a..v.tlbicle..irL 

conneclion..wilh.a..llansJlQllian..ru'1w.OL!LoOlllPao)!.s.oaliruL-<>.oabll<d.Jlppl~L 

llla11omt.an<1.sba!La~articil>atiog..dri.eL.Jn..wriLiO.{j.JJJ..wbJ!n.Jhe..<1JillOl'.s.J>el>.Onal. 

m!lamobj!e jo511rance nnlicy will Ml pmvide coycmge ttndec !be agreement 

2.. A 1rnn5pndaljoo network company shall d!5ck)5e In writing tp nartjclpaliag drivers as 

pad..cl..ii~Lwilb...thos.e..d.rrters...or when the drivill~~Laulomc..blle.. 

ins11rance policy will not pmyjde r.oJtis1on..o.u;om.prehens~~e_undcl..lbe_ 

~ 

3.. e.Jcan.SP.O~.ci<.=P.an~dJ>.nQlii;JLQla..driJl.ID..P.~ 

tcaasJlQdalion network djreclly to !he drivecs pecsonal automobile insurer unle_s.s.Jha.1. 

I Amended Text: 

I 

261..40 1..02 RPQ1dred d j5c!os11res 

.l A tran$QOf1ation netwods company sh;lll disclose lo rorticipatioo driyers ?S~ 

pgreement w!th those drivers the insurance mveraoe and limits of liablljty lhillt!i: ~ 

transpodation nefvtork comoanv orov!des while the driver uses .. vehide in connection with 3 

transportation netwoQs conwn'{s onljne.enabled aoo!i@tion Of p!atfoon and sha\?dvise a 

®rticipatioo driver Iha! the drive(s oersonaJ :.utomobife insurance oo!icy may OOl ~ 

coverage under the aareemeot depending upon !hejr oo!jcy's terms 

2. A transportation netwo!k company shall disclose lo oorticioatina driveG as~ 

agregment with those driyers that a driver's oersonal jlutomobjle jnsyrance ooficy 

may not pmyide coffision or corrprehensive coverage ynder !he ~ 

depeodjoo upoo tt>ejr oofo;y's teap5, 

J. A oorticioatina driver should consult with thejr agent or personal aytomobjle insurer ff _ 

they have any QI 1esfjons regarrlj rc1 !he ~ pmvided l'Qo' fbejr pecvn1I 
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26.1-40.1-03. Amend section to allow for a combination of innovative products to provide 
coverage 

Original Bill Text: 

26.b40..1..-0_l....Co.vJugu1.quJr.1.d....wbonJ.c1osp.ortaUQn..nt.tw.oO...comp&l\Y...l.P.Pllu.tlonJ1. 

engaged.unUWmpltUCl.11...Dt..Ild~ 

.L A 1ronsnorJa!jon nr11Muk mmnony aM aov pact•cipatiog dciwr shall maintain 

transpo<lptjon nelwock rompany !ns11c3ryn ftM 11oi,.55 n!heoNi5n 5necificd Ibo 

lolll!win~ic.ollWl1U>A!xJoJLi!W>.<lllOJion.o.~p-'JlY.~lldn!l.Jilt. 

tnllOllll<U~!IL~ .. 

a. Ill0.1QOda.lion.oJ.~Jaiuca!KIJt.p~wU:LlhJ..am®Ol.J>Lone_ 

mi11iQO..d.ollauJQU10Alll-IW'.IC!Dal..lnlULY • .Blld..M1P.Ctb'..d.il.ooa,g~lC.ie:gu.it.ome:ot'S. 

l.o.Llb.e...cQY.e!aOe..r.Ci2ulr.e.d by lhjs sybdivjsjon may be satisfied by...ill.Y-QUh.Q_ 

loll<>Wiog; 

W lraosportation network comp.an~s.ucanc.e..maint.alae.d...byJLP.aoiclP.alioO.. 

dri!ier. 

(.2) rr.aosi:iodatiorul~~cance majnlajned by a transporl..atjoo 

networ1c: rompany 

(.Jj Any cambjnotlon of paragraphs 1 and 2 

b. Transnnrta!jnn network company jo511rance ooyeraQe pmyjded !!QdCC Ibis $PC1inn 

~es for uojnsyred molprisl coycraoe and undednsur~ 

~e In the amount of one mjlllon dollaa..am1im.e.Jhe ddycr has 

lalllsl>O!lalil>o.nOIW0!1tk<Mlll>anxJ>a.,engOLLOD-Waal. 

c. lcansPJUlaliorule1V<Oilu:<>!ru>anYJ11•uatru:JU<Q.'illD~<>.lTlUJ;l.JlW;1de-IHlC$.Qlllll 

iojlJcy.Jl(llL"'1ioA!o..dril<t:cU> .. S~ll!lfil-•0<tpediltrians..as.1llO.Vldod.undCL 

tbai>ICL2li.J31. 

d.. The primary jns11cpr In the case of !o s11rance cpyerage prnyjded 11oder 

subdjv j5jan a bas !he duty lo deteod and !ndemnjfy !he jn51!(ed 

e.. A..Lcaas.pgc.1allon..n~~VJDe.a1..its....obligatjans 11nder !his se.cl.iao.. 

through a policy oblajned by a particiJmting driver under paragra ph 1 or 3 Ill 

511.bdivjsk>n a only Uthe traospoctatjon network company verifies that the~ 

mainlajoed by the driver and Is specmi=.aJ.ly...w.cillen to coyer Ibo driye(s yse of a 

•O!JicltU!u;ganJ!.Cljgo_wiUl.aJcansl>O<lati<uulet~~l>Ied. 

OPl2licaJi<>ru>Llllalloan. 

Amended Text: 

261...40.1..03 Coverage reouired when tnmsoortption network comoany aoo!icqlioo js 

engqged until comnletion of ride 

tmnsoortation oefyiOdc company insyrance tMt omvides the following coyec?Q! 

muina the eogaoed SljlQe and dydnc the oassengec on-board stage: 

.a. Transportation oetwodc conY>:mY jns11rance jo the moo11nt of ooe millian..dolbts_ 

W death persooat jnj• 'CV aM pmpe"¥ daange The req11jrpo>eots 

for the coverage reauired by this subdivision may be s.?tistied by any of the 

fonowing: 

ill Tmmmgrtatioo netwodc rompany jn1511rnn ce majntajocd by a participating 

f1l Tronsoortation networtc company insurance maintained by a lrnnsoortntion 

network company 

ill Any combination or paroaraphs 1 and 2 

dJ±l.er..bas trao5norfotion oetwrt CQmnaoy QD$$f!MCD pn bp;trd jo ttJt ~lot 

rem rircd tr.c by N 0 Cent Code § 26 1-40:15 .,, t \ nod N 0 Cent Cpde § 

26 1..40-15 3(1\ 

"- Trnn15rxM1atjon oetwpr)c company jn1511mnr;e mycroge m113f oroyjde personal_ 

init.Jor gmter;tinn tg driyea paueooem and Pf::de:strinns where reg11jrcd 



• 

• 
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26.1-40.1-04. Amend section to allow for a combination of innovative products to provide 
coverage. 

Original Bill Text: 

26.J.::to..:L..Q..4...J.ns_uunc.uQ.v.u.1.gt_dudogJhup.pJlc.atlan...o.o...111,gLWiU:Lna..p_ns_engw_ 

ln.v.1hltlt. 

.1.. Tbe fo!!owjog rcnt1iremeol5 nnply lo lran5Mna1joo netwnrX camnnny jn51!(ance fpr 

appljt;alinn on stago· 

ii.. ItomQ.Qll.aU.20..DWYLO!IUODlR.ililY. !OSuumce §hall be cx!marv and in the amoynl ol 

at leost twenty-OyQ thousand dollars IDf doalh and oorsooal jojurv oor ~ 

l!l®la.odJ!ollaa.!aLwPPJ><lYJWrulgo. 

b. Il.ansP:QLtaUan.net~_w.aoc:~eraotUIW.SlPta.'o!lda: 

cov.ecage. 

2. IhLwi~or!htcoytrwJ~~~tti~..aax..al 

b.. Imosmaa1jon Of'twN1c rnmoany in:;11ranc• m"!ntajie1 by a tr'n'"ip:zta+nn 

beta l".anre!M Nth• mrtj!'jn i!fonn dl"'Yt'(d?fS N'!! ottw:wy...,• m'"°'an 

t.. Any rombjna1100 pf !n1b5o/tjom a and b 

oolyJllbf!..lran>Jloc-.0.-.<'>!llOOOY--~~ 

d~ific.otiumuen.l"-llll>'euht..O!lv:.0.ll>~.~ 

tlaim. 

l . .,_.......,,__ce..~:iotLlle~~--~---

Amended Text: 

26 1-40 1-04 lnuuance coverage during the npp!jcalion on 3tagc wj!h no n;usscngca 

1.. The following cenpiremcnts anply to tran,ooaafton netwodc company j0$tJrnoce foe 

npplic01tion on s.looe· 

!.:. Trno,oortati<>o networ1< company in3umnce jn the nm()!!nt of al lea'it twN>N-fiye ~ 

thQ!tsnnd dnltpcs focdeith and peaoo3! jnji•r:y per person frfty tbn1Kerv1 OOIL1rn _ 

for death and ncMna! injurv per incident and twenty.five thousand doBQC$ for 

pmpertv darnMC 

12.. Tmnsoortnt;on nctwnrt cm1p;)Oy jns1mnce coven30e nw,1 omyk1e· 

W \/nimured mQ£prist coy•Cj)QP 11ruftr SJ tbgrtjga J o(swioo ')jl\ JJCQ.15 1· 

C2.) \Jadecinsured mptprist coytfjlge under si1b51'<:Mn 2 of se;tion '>C\ 1£>: 

u.i;(.3) Periroi'I inis rrv pmt•cfop whert rtgiirtd 1n1der chilplff 20 J:il:..a!ld 

~ Transporution nftWO.t\ comp31w insur.anceo m3ittbi~ by 3 ~atina drivtt. 

oebt«)(k MMPJD¥1h1+ pmvfdes eoveng• jo the f:l(Mf) p111kipring driver's_ 

jmtOOCf! nolicy undf! SVb1f''iisjon a gf urbsrrtjgn 1 tJChtdes tOYflQQt 

il(:opafiog lo ft\ terms OC hi'S DtjtiSfd JO trjst Ott tbfl Q:vlieiP3tiDQ driytr doei 

not nzt,•ow"s• m 1 iot1in tQDSQOOJtion ntrwork MmQMY i>SYCiXlef: 

.c.. Any oomhniJtton o( 111hgr;tims a ;rnd b 

!.. llEl..EIE.ll 

~ Cover?Oe under 3 lT3DSpo!U!ion nttwor'r comp3tW insurance poflcy rNY nelth~ bt 

df,Pf'ndeot on iJ driye(s oeriooat il1Jtomgblf1 tnswi'n(;!: oofipy r;>«jer mt denying a 

dJim nor? ms.prpl i)11tpm0Me ifnuranoe ooky CJOO bt rw uctd IQ fiat deny jl 

2!!!h 
L In 'Y!!Y insbaot wh!t! tr3Mpo!bf!on ns1W9rk comp.lnY riwrinet m;:artbinrd bx ii ~ 

drilctr tn b rlfl the flSJ!(?Off <ttfj91fun1 or tils 5rs1jon bu rrck1dtd myu;>pt :JOTOOng IQ m 

poicx Wm~ or ce.Jsed lo uist. the tnnsporta.liotl nttwor1c eotnP?ny sh.ti erOYide th! COV!f'ilpe 

rtoyif!d by tNi steb.On btginn'no wish Jht first dobr of? d01im. 
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26.1-40.1-06 Amend to delete subsection (b) and (c) which are anti-consumer and violate 
public policy or protecting consumers against adhesion contracts. 

Original Bill Text: 

2§ 1=40 1=4§ ! lm ltatjoni go driyr(s orngn1! ;autg Q9'1o d uring pnuooer pn.Qoam 

1llpt rngnptd 5tue ind •pplicttjoo po ,rapt 

illl)!.Jtm1.DNt,y un)ess thf oohcy ewressty..Qall!iiu..~ 

period..ol.l.lme..lo wtiich...Uus.se..c:boft..li~-..~or~..r.::houL.1~ 

Amended Text: 

Zfi 1..tO 1=06 I !mjtatjgns po dciyt(' P'CJODal a 1ng pplicy during pusrnatr on.Uard 

1tagr engaged 1tagr and Mpljcatjpn po ''Mt 

ll. QElElEO 



, 
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• 
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26.1-40.1-07 Amend to remove anti business and anti consumer provisions 

Original Bill Text: Amended Text: 

26 1 -40 1 =07 Digrttjpn;ary PtCSOOil!! jMuOD<;f wbHt Qfftctd by pfapna! jl!!lpmobj!e 

A pw;onal ;au!QO)obile insurer m.Jy gfrr an iJ;lfonu'lbjlf li.:Jbifitv jmw.lnct no!irY O! in-

POYIU&oai>e:oget.ldlhtd.e.,~~~~~ 
1 mendrnent ar endocc•menr ro ?? existing porv=y ,.,,, covers J pciv1+e p1su~u yeh jele C" 

tvla4•·--'· 11t\a .. --.... . .~"l):'.l_ 
.sjn\u 'Ypt pf vthidf wjtb f Q11jffDQP! (;j)DjtCjty Of r.'gbt Pf:QPOS QC le$< jnqudjpg tbt dfivtr _ 

26.1-40.1-12 Add provision to allow eligible surplus lines carriers to provide coverage: 

ADD26.1-40.1-12. Authorized or Eligable Carrier. Transporailon network company 

Insurance required by this Act may be placed with an insurer authorized to do business in 

the state or with a surplus lines insurer eligible under N.D. Cent. Code § 26.1-44-03 . 

2G 
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H'5 11'/t? I 
rJ/4/2£;/G 

HOUSE BILL 1144 AMENDMENTS 

26.1-40.1-01.(7) Amend definition of transportation network company insurance 

Original Bill Text: Amended Text: 

"Transportation network company insurance" "Transportation network company insurance" 
means a liability insurance policy that means a liability insurance policy that covers 
specifically covers liabilities arising from a liabilities arising from a participating driver's 
participating driver's use of a vehicle in use of a vehicle in connection with a 
connection with a transportation network transportation network company's online-
company's online-enabled application or enabled application or platform. 
platform. 

Rationale: 
1. An insurance policy covers what it agrees to cover pursuant to its written contract terms. 

Introducing "specifically" written adds an element that causes confusion and deviates 
from well-recognized insurance and legal standards. 

2. Multi-peril insurance such as automobile liability insurance is built around a universal 
standard of a broad coverage grant "all bodily injury and property damage arising out of 
the use of an automobile" which is then limited by narrowly tailored exclusions. 

3. Insurance is an adhesion contract, which must provide the broadest interpretation of 
coverage in favor to the purchasing insured. 

a. ND Statute recognizes this: ND Law N.D. Cent. Code,§ 9-07-1 9: In cases of 
uncertainty not removed by the preceding rules, the language of a contract should 
be interpreted most strongly against the patty who caused the uncertainty to exist. 
The promisor is presumed to be such party, except in a contract between a public 
offi cer or body, as such, and a private paity, and in such case it is presumed that 
all uncertainty was caused by the private paity. 

b. The North Dakota Supreme Court has held: "We regard insurance policies as 
adhesion contracts, . .. and therefore, in applying the rules to resolve 
ambiguities, we balance the equities against the insurer, i.e., in favor of 
providing coverage to the insured . .. . Furthermore, if the rules for interpreting 
a written contract do not remove uncertainty, the language of the contract is to 
be construed most strongly against the party who drafted the contract. 
NDCC 9-07-19; .. . " 

Exclusions from broad coverage in an insurance policy must be both clear 
and explicit, and will be strictly construed against the insurer. ~ Thedin v. 
United States Fidelity & Guaranty Insurance Co., 518 N.W.2d 703, 706 (N.D. 
1994); 13 Appleman, Insurance Law and Practice 7405 (1976); 12 Couch, 
Insurance 44A:3 (2d ed. 1981 ) . 

I 
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26.1-40.1-02. Amend section to allow for factual disclosures 

Original Bill Text: 

1. ~~hl!ILlliJJ:~OJli!!lcilla!lngdrjy!!rs as 

Pll!!..ol.llU!ltlllllllltn~ltlosl.!!JlnCe.J:l>l!ll~e..arullimi\s.olliabi!rty. 

thallb.e.l!aaSllQl1alllm.ne~ro;U~Jbe..dci>.er..u~ 

mnnegtioo wjlh a transpnnatton netwodc r.omoan'fs ootjne-eoableri an.plicalioru.lL 

ruttonmte msumnr;e ooUcywjll nnt pmvkte coverage uoder1h2 agreemm1 

2,. A transoortation ne:n.ynrlc mroMny $hall djgjnse in wrjting to narticipat\nQ drivers a5 

illsJl!~\1ill.no! prmlide <OJllSiOtulU:DlllllC~~e. 

a!ltlll!lllllD!. 

a. A.lrllr:lsrul~lUblllLP~~inJho. 
transPolla!lon.nc~~eJnsllU!LJIOl<tK.lbal. 

iosurtt.is.AcJ:wjdlng transoortal!on nelwoJ.U_omp~ranceJo...tbe..dv.er. 

Rationale: 

/ Amended Text: 

I 

261.AQ 1.62 RBQfaintd diacJOISIU'S 

1. ~ nefWodt compooyshaQ @'Y*ff 'k>'pticlpatiDQ driyers as partofi§ 

"9rnment l!<i!h those drNers tho insurarn:e !l!!V!l!age anclimits of ljabj!jty !!laUm -
trnnsportation netwt tQ!!!<Q!lY provides YPhj!o !he driyer uses a whjde in cooneqjon Miil" 

j!ansporia!ion netwri< tt>!!Wr{s onine-enab!ed ;ipdiqiliDn or p!a!foon and sll1(lj. advise a 

oariiclpatioo driyer Iha! the driyer's pe<S9!!0I ~jnsu@ng! policy may ngt~ 

covemge!!lder!he3!!f!!!!!"'!I.~~~~~> 
2, A lpnspo!!;!OOn ne!wor!< CO!!lj!0!1Y shit disclose to portisjpplg drM@ as~ 

agroomenj wilh !hose driyen; !hat a driM Q!!!WOil ao!omobi!e jnsurante oo!icy 
may not or5¢dt ~or cornprtbemiw coverage tiJdel' the unnmJ 

a,. A~W,,,,sho!id gmuil'f!'itb !lw!ip1-'l(llllSQ!l1lll!!jl!lmq!zftit)Barf. 

Jlw¥""""WfQIMl$J>ni>J~lbe ~P;m'*~lbMf Pft!sgj);il 
lllllomllbie ~ 

1. There is no such thing as a standard personal auto policy or standard livery exclusion. 
2. Leading insurers use proprietary forms that have multiple coverage differences. 
3. Insurance policies provide and exclude coverage based according to each policy's 

specific terms. 
4. The proposed edits to these notices reflect the diversity of exclusions included in leading 

personal automobile insurance policies. 
5. Participating drivers interact with the Uber platform through a digital medium and 

providing electronic disclosure is the most appropriate and effective way to ensure 
drivers are notified. 

6. Personal automobile contracts are a private contractual relationship between the insurer 
and insured and it is not appropriate to require a TNC to interfere in that relationship . 
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26.1-40.1-03. Amend section to allow for a combination of innovative products to provide 
coverage 

Original Bill Text: 

26.:L"!4Q..1:0.3...CoY.11'.aRc.uq~tn.Jons.Pomtion.netw_~.omp~ollcUlanJs 

t QPDt d.J.11.lW.c;:ometion..ot.tidt.. 

1. A 1rans0011a1ton oetyrork m7'pao" and any paaq•ahttg dmn seal! m.\,0! •110 

~IO.Q.!OQ!Jkfmt.t'l~;i?:>l.~.J~lriln~~1~&!liJ.flsw;;1:(1!;_e_\i'.Jl',ngJJw 

C.Qg.8gejl_5litg'!.il@J11Ln@JOU>;l~Ul!!Q~ia9X., 

ii tca.::i::.ooaat-on..ll"~·~O!DPaoJ'.JO$UGlO.Ce.~..Q;{.iroa::y_Wl!!J0...1bCJlfOO IJil_toLOnc 

ltlllltoo.dcllac' -tQl .Ueath._pet\QOa!j[ljw.:y,_amJncPCttt"~.amape ,_T~.I.WJir.':IDtlO:ts 

tor~C.QY.f!!agCJ.e:QlJife-.d .. b:tJlli.~_j,UQ:dlYJSIPQffia:t.be_sa.li~liea.~any_QL\O~ 

[oJlo>009. 

Ll) Iransv.onatkH.L.Cli:l.w.~j)J)Xja:.uraoc.e_mmotruo.c~.a..DaO!cioaJ.ru. 

dtiYet. 

i21 Iraos.DOJ:lati.oo..ne~atl)'....insuc.ce..mai.cuairu!~11illl.OO 

netwoIJu;ol!lllaoo. 

i.31 Any comhjoahon of oaraurachs 1 and 2 

ll.. Trao5oon a •fon netwotls oompanv jm.nraoc e r.pyrr8$JP pmyf!lert 11ncer JOi< 5p.cm11 

alSSLPLOlid.~JQ.UJ.nio.~UJlAd...aJ.9JQJliLtQ.Y..e.UJ.9ft.Aa9Jl~S!J{~Ofill . 

CJ~~rage..10J.b£uv.no..unloJ..9Ilft.milljQn..tlo:!i a.r:s_i'-QY.1!fil'l'_t..~e..S:m:e~ 

1taO.SP:Ortat.i.OD. nc.tw.0.d.,..®..(OP.aJ11..P-0S$t>OSletsJ>!l.bo..ard. 

c. T.t.aoS'P:Qlla1iQo...oerw.Q!l\...coropaQY.JnsUWoc_eJ:QY,ecaotJ)1usU2W.'tid.eJltli::s<UUJ. 

l.OjUry_ptoie.c11COJ.O....d(l'l.ef.S...Passeooers...aruLQ:ed.e.Sln~.edJJnd.er 

c:ballteL2U,il 

d.. The primary jns1ffer jn !he cas" or jn5rnaape coverase pmyirled uodP.r 

subdiyisjon a bas tnr 11111y Ip detcnn and jodemo!fy tht! insored 

e.. A.Uansnoda!tcm oerwo~e.Lil.s....ob~deLlnis....s:c.cuOil... 

lhrouph...a_g.oUa...ob~inc~t.Ulld.f'r_pacagrapb.1...o!...3.d 

'.\llD!JJ.'lis!o n...a.QCl!¥..iU.b:iuran~na:OOn.o.e.t:tJQ~1'-oY--'!.eL.i1tes.Jba.Lt®..W1is:'J..A. 

<n•111tainedJ>yJ1ll.'_dtil<l:u>ad.i>.Sl>l!ti!JCilliY.wrilt•.oJo..«>Y.•L~SJISe-<>L• 

:1.e.'l:ucJcjo_r,oJlneclio.o.YOUl..a.tcaoswcauon..oe.tw.Olllwmpao.Y..uinfioe.:er.abled 

apolication..oLJ>'*oan. 

Rationale: 

Amended Text: 

26 1...40 1.JJ3 Coyerage ieouifed phen transportation netwof1t comptny aooli@tjon is 

..l ;, tt:nspxt;Dx• net'&nk mmf'l'l? :;n1 ::Y'!j-' pariirip.-Ming dri)'pf gh;tll rmm:31•1. 

~ neModl wrrpany imurance (h:R P'iwides ht !olqfflng tcrvtf?9(> 

Oyrn'9 rhe ""!jiQ'#i $!;>90 ood dITTlg !he !m"""'l"' oo-boatd Sl.-:>ge 

tor the ccveroge reaUtred by this sutxli-mion m?y be satiJfied by any of the 

W Jmn:wortarmo net>M;rt rompqm jM11mncc mmmarotd tzy a oarhcpMng 

~ 

ill TrMS:pOri:abon neN!Orii. C.Cnl{)31'!/ fn!.uronee maintaloed by o trnnaport.Duon 

netwpp. comoany 

Ql Any combimtion d parooraohs '1 and 2. 

i _ This amendment allows a variety of authorized, surplus, personal and commercial 
products to provide coverage for TNC vehicles. 

2. Object to "primary" designation, as it is not needed in order to provide proper protection. 
3. No other North Dakota financial responsibility statute has such a requirement. All 

policies are primary unless limited by their terms. 
4. Recommend that the TNC or the driver be required to provide coverage to be consistent 

with the other language allowing either the TNC or drier to satisfy the coverage 
requirement. 

5. Uninsured and Underinsured Motorist coverage should be tied to existing state 
requirements for that coverage for all vehicles . 
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26.1-40.1-04. Amend section to allow for a combination of innovative products to provide 
covera e. 
Original Bill Text: 

26.L"4!1.l ~Jnsucancu:_onr.ag,1.sturtng.J:h•.appJicatl.QJ\ .on .1.taQt_wlth..o.a...pu,ungtU. 

in.nbic.le. 

.i... T hp lol!nwiog reni •l('"m eots a oo!y In !r<F05M t1'Jl:pn oejw ?T\ ( OOlWD)r loS.11(,Jpr<> fnr 

3pgl1r;at10C1 oo S!a' Jf" 

a, I!.i3J:P.2fJa.J!Q!J...IH:~P:aOY.JD~M!ilfil'-~~PJ;ljl:JIDroo~-~o1 

at.te_a,,~;:fw_lllQ.1,1.~3,u.J_QJ.Jlf'<IID...~t10Db!..io~~tRt'!~9!\.J£l:x. 

~olla::sJor_cte_a::n.~.: r.._ooal ,mJul)'. f/er . ..t."'lc.i.<l.eru •. arnu:.vef'lb:~trlf>. 

lbo:usao<l®.lletfA.iP.c.~~ . .darnag_e, 

b. Tt.anSOOtllllion.oet'li:OI.k..®ffiPaDY...msuraoce...OO'ieraQk1W51.cf.Q..\'.idc. 

~!r;e.. 

:n£..r.c:.~!XS..kt...»LUl:i.&r.ilg_~Jarn..J£~.ma:x..,...~~:.t1{~J:,Jrll 

OfllY.~li.«>mDiC>'~~.!?11! 

·---~-~-"'-0--..u.y<!Jodo,~..-

o: l:eal" o~~.;J;Q(;IO~~-snal~cwit.,1>e..~ 

~li&.Q)".lr..;~J.OC~ ~ l'l!:Jrs: drl..lar.ri....ll.£1am. 

Rationale 

Amended Text: 

26,1-4Q 1..Q.4 lmtcjlOCC CQYCf19C dt.Wnp the IPPQtion go 'SfaEtt: wjtb no puacnoen 

1. T h(! foOow!og reguiwnem •'t appN to trapM)Q(loh X! m:twrrt <00\MDY jo:urnoct for 

~ T(jWlSQOrtntJOO MTWOft romp..·yw im.trmnq ID th"' M)!! !QI pf at tcast tw!'Otv-filft . 

mO! R i'I.., tkijnc' fur d pnm j)Od pe C!.0031 n ' 'Cf pee penoo fflty tbot" a nd d o ll&\ 

progcrty dnmage 

12,. Tmn.WQit11m rn:twpa, con1oany m51 1ranr;t myeragc mint OCQYCe · 

9._ Tr;tmpmt;i;?" Gete·?J- nr>NCY msuf\!"7* mi!"ta'"!S'hy -.t &jy;'Aipprtat.cp_ 

oetwcr\ "'?"'P~ my nmwt.;. ar.ceog• · i:n ,.,,. ew:! l e + ;:yicg .u Nn "• 

?71"""iM'ltt pqtg !f09r wbdy .. >fs)O i' t# Jti>~tctnn l •v Jtufn ' _0Wn¥?t 

»-xomcg lP n tee' gr bas ctl!W rn '?_Morr J!::.t pilQ!l'fp:agng crtxtr#w 

c.. My mm12f9hM rt ·w nyrpoo5 ;a ¥ 41 b 

= Qa£!Etl 

dftgeruient go jt Cjr?tf (> Qt1'YX! aj j ll tprM Mt jm upncz Mflcy £jMDCC fnJ denyng 3 

Worn fW! a etamal ;Momphir :n>wecr Poto qtriN ·!?r rtq.i!<M IQ W ocnv a 

~ 
L .,,_ !Y!!J "',t:+ref: wh~·• ~ '*l'NOt k f9PW~Y ff8HM£S ~n.q by .a '!+'?l<:£.)tng 

_Oi)k.c:y ttttn~ 0t ~•n...:: to •.:t1~:. the~~ M NIO!it coment 

~wr!d by ' u ctgn b!911''m=!'IQ witA i:ht fio:t cicfiat o! ::. dajm. 

1. This amendment allows a variety of authorized, surplus, personal and commercial 

2. 
3. 

4. 

5. 

6. 

products to provide coverage for TNC vehicles. 
Object to "primary" designation, as it is not needed in order to provide proper protection. 
No other North Dakota financial responsibility statute has such a requirement. All 
policies are primary unless limited by their terms. 
Recommend that the TNC or the driver be required to provide coverage to be consistent 
with the other language allowing either the TNC or driver to satisfy the coverage 
requirement. 
Uninsured and Underinsured Motorist coverage should be tied to existing state 
requirements for that coverage for all vehicles. 
Verification requirement will cause confusion and ambiguity. TNCs are required to 
cover all loses at dollar $1 where coverage is excluded or does not other exists. Anti 
business anti competitive requirement. 
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26.1-40.1-06 Amend to delete subsection (b) and (c) which are anti-consumer and violate 
public policy or protecting consumers against adhesion contracts . 

Original Bill Text: Amended Text: 

26 1::::10 14 I 1mrt·1[19 01 on ¢tjyt(\ P"QMaj pyto 92htv ¢ •mop p uuoer r qD:PQ1cri 2 § 1 -:40 l :Qfi l ltn1JC>QD\ C'D driyt(> Ptoon!d l:l#P Q9h 'Y dbllng Oil>'*Mtf 0D..t;Qgs2 

l!apt t M I P*d tlaet 1nif 'A®' M!QO 90 S!"Qf' flapt e ooageq \ 11Qt -t,nd ;appJK:4 q nn g o UfrQP 

Rationale 

1. This entire section presents very serious consumer protection issues. 
2. This attempts to change or interpret contractual language already issued between an 

insurer and a driver. 
3. The insurer must be held to uphold the terms coverage that it sold in its insurance policy. 

The driver has very little power to negotiate the insurance policy language, and this 
section would further limit the power of the driver/insured. 

4. Insurers already have the ability to write broad or narrow exclusions and to write 
additional riders or endorsements to limit or extend coverage. Attempting to statutorily 
limit the coverage in existing insurance contracts is anti-consumer and will result in 
litigation. 

5. Insurers can easily amend existing insurance products with the Insurance Department. 
6. Insurance is an adhesion contract, which provides that the broadest interpretation of 

coverage must go to the insured' s benefit. 
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26.1-40.1-07 Amend to remove confusing anti business and anti consumer provisions 

Original Bill Text: 

~V!!hld.'.'.~-~:a:.~ .. '!!:n..il~!~(~~A:;l 

Qili:$1.JD"""'-1'J:lU.w'~U::e<i..n~~1.. 

Rationale 

Amended Text: 

?i 1..CQ 1..07 DigtphonNY ptrnmaJin5ypru;twb•rt gffnrct'trprrnvtat aytpmgMc 

-?~.~.~1?i':T~•~>¢.'.M~~*J#.~~:f}¥'_."7. 
3oer'=!!~.o:~.!""°~C~·:~~·~.t1t~fm+,t:<-.·.·.-.. -j '.· '_#·t 
£m~r-~-~~?tf'?'f.M9mc!r *-~:'.ttii<a,'#(;,·'f•1i#.ff?'t1·:~?tvt~Wft .. 
fti!' _ ·'1~''1'.'CM'?efrt1-d;i·~Q.rtnftntt~~~$'~n·~.a¥f-~#«>_ 

1. This section is unnecessary, as insurers already have the ability to write this coverage 
without this statutory language. 

2. The phrase "'only if the policy expressly provides coverage" is a confusing and 
unnecessary limitation. 

26.1-40.1-12 Add provision to allow eligible surplus lines carriers to provide coverage: 

Text 

AD026.1'40,. 1 .. 12. Au~orized or Eng able Carder. Transpora!ton ne.t,11o(k c:ompany 

insurance required' by this fl.ct may be Ptaeed with an insurer authotized to do bttsjness in 

the state or With a surpluslines insurer eligible unde-r N.O. Cent Code § 2£5.144-03. 

Rationale 

1. Surplus lines carriers play a critical role in providing coverage for new and innovative 
business models like the three leading TNCs. 

2. This allows the admitted market time to adapt to new industries. 
3. Surplus lines are financially strong and have far fewer financial impairments when 

compared to the admitted market. 
4. This addition is a national trend in every jurisdiction that has passed TNC regulations . 
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February 4 ,  20 1 5  
Submitted to H- I BL 

PAT WARD PROPOSED AM ENDM ENTS TO H B  1 1 44 
(with DOI) 

Page 2 ,  remove l ines 5 through 8 and replace with : 7 .  As used in  this article, 
"tra nsportation network company insurance" is an insurance pol icy that specifica l ly 
covers a d river's use of a veh icle in connection with a transportation network company's 
on l ine-enabled appl ication or p latform .  

Page 2 ,  l i ne 1 5 , rep lace "wi l l "  with "may" 

Page 2, l i ne 1 7 , replace "of when" with "that" 

Page 2, l i ne 24 , after "ride" insert "when the passenger has exited the veh icle" 

Page 2 ,  l i ne 29 ,  after "company" insert " l iabi l ity" 

Page 2 ,  l i ne 29,  remove " is" and replace with "shal l  be" 

Page 3 ,  l ine 9 ,  remove "also provides" and replace with "shal l  be primary and shal l  
provide :  

( 1  ) "  

Page 3 ,  l i ne 1 1 ,  remove " . "  and replace with " ,  and" 

Page 3 ,  remove l ines 12 through 1 4 , replace with 

"(2) in an amount that is not less than the l imits provided under the personal 
inju ry protection insurance l imits provided by the Transportation Network 
Company driver's private passenger auto insurance pol icy; and 

(3) comprehensive and/or col l is ion insurance, in an amount that is not less than 
the l im its provided under the comprehensive and/or coll ision insurance l im its 
provided by the Transportation Network Company d river's private passenger 
auto insurance pol icy. "  

Page 3 ,  l ine 1 6 , insert "sole" between "the" and "d uty" 

Page 3, l i ne 25, replace "for" with "dur ing" 

Page 3 ,  l i ne 27, insert " l iab i l ity" after "company" and replace with "bodi ly" 

1 
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Page 3, remove l ines 28 through 30 and replace with 

Option 1 - "Two Hundred F ifty Thousand Dol lars for death , bod i ly i nju ry, and property 
damage."  

OR 

Option 2 - " In a n  amount that matches and is not less than the l im its p rovided in the 
d river's personal  auto insurance policy." 

Page 4 ,  remove l ines 1 through 5 and rep lace with : "( 1 )  Un insured motorist coverage 
under subsection  3 of section 26. 1 -40-1 5. 1 ,  in an amount not less than the l imits 
provided u nder the Transportation Network Company d river's p rivate passenger auto 
policy's un insured motorist coverage; (2) Underinsured motorist coverage under 
subsection 2 of section 26 . 1 -40-1 5 . 1 ,  i n  an  amount not less than the l im its provided 
u nder the Transportation Network Company d river's p rivate passenger auto policy's 
u nderinsured motorist coverage ; (3) Personal injury p rotection under chapter 26. 1 -41 , in 
a n  amount not less than the l imits provided under the Transportation Network Company 
d river's p rivate passenger auto pol icy's personal  i nj u ry p rotection coverage; and (4) 
Col l ision physical damage coverage and comprehensive physical damage insurance, in  
an  amount that is not less than the l imits provided u nder the comprehensive and/or 
col l ision insurance l im its p rovided by the Transportation Network Company d river's 
p rivate passenger auto insurance pol icy . 

• Page 7 ,  remove l ines 3 through 5 .  

Renumber Accord ingly 

• 
2 
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February 4, 20 1 5  
Subm itted to H- IBL  

PAT WARD PROPOSED AM ENDME NTS TO H B  1 1 44 
(with DOI) 

Page 2, remove l ines 5 through 8 and replace with :  7.  As used in this a�e, 
"transportation network company insurance" is an insurance pol icy that specifica l ly 
covers a d river's use of a veh icle in connection with a transportation network company's 
on l ine-enabled appl ication or p latform . 

Page 2 ,  l i ne 1 5 , rep lace "wi l l "  with "may" 

Page 2, l i ne 1 7 , replace "of when" with "that" 

Page 2, l i ne 24 , after "ride" insert "when the passenger has exited the veh icle" 

Page 2, l i ne 29 ,  after "company" insert " l iab i l ity" 

Page 2 ,  l i ne 29,  remove " is" and replace with "shal l  be" 

Page 3,  l ine 9,  remove "a lso provides" and replace with "shal l  be primary and shal l  
provide :  

( 1 )" 

Page 3,  l ine 1 1 ,  remove " . "  and replace with " ,  and" 

Page 3,  remove l i nes 12 through 1 4, replace with 

"(2) in an amount that is not less than the l im its provided under the personal 
inj u ry protection insurance l im its provided by the Tra nsportation Network 
Company d river's private passenger auto insurance pol icy; and 

(3) comprehensive and/or col l is ion insurance, i n  an amount that is  not less than 
the l im its provided under the comprehens ive and/or col l ision insurance l imits 
provided by the Transportation Network Company d river's private passenger 
a uto insurance policy. " 

Page 3,  l ine 1 6 , i nsert "sole" between "the" and "duty" 

Page 3, l i ne 25, replace "for" with "d uring" 

Page 3 ,  l i ne 27, insert " l iab i l ity" after "company" and replace with "bodi ly" 

1 
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Page 3 ,  remove l ines 28 through 30 and replace with 

Option 1 - "Two Hundred F ifty Thousand Dol lars for death, bod ily inj u ry, and property 
damage."  

OR 

Option 2 - " In an  amount that matches and is not less than the l imits p rovided in  the 
d river's personal auto insurance pol icy."  

Page 4 ,  remove l ines 1 through 5 and replace with: "( 1 )  Un insured motorist coverage 
u nder s ubsection 3 of section 26. 1 -40- 1 5 . 1 , i n  an amount not less than the l imits 
p rovided u nder the Transportation Network Company d river's private passenger auto 
pol icy's u n insured motorist coverage; (2) Underinsured motorist coverage u nder 
subsection 2 of section 26. 1 -40-1 5. 1 ,  i n  an amount not less than the l imits p rovided 
u nder the Transportation Network Company d river's private passenger a uto policy's 
u nderinsured motorist coverage; (3) Personal inj u ry p rotection under chapter 26. 1 -4 1 , i n  
an  amount not less than the l imits p rovided under  the Transportation Network Company 
d river's p rivate passenger auto policy's personal i njury protection coverage; and (4) 
Col l is ion physical damage coverage and comprehensive physical damage insurance, in  
a n  amount that is not less than the l imits p rovided u nder the comprehensive a nd/or 
col l is ion insurance l imits p rovided by the Transportation Network Company d river's 
p rivate passenger auto insurance policy . 

Page 7, remove l ines 3 through 5 .  

Ren umber Accord ingly 

2 
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15.0434.02002 
Title. 

Prepared by the Legislative Council staff for 
Representative Keiser 

February 9, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 7, after line 2, insert: 

"SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 

39-34-01. Definitions . 

.1. "Transportation network company" means an entity licensed under this 
chapter and operating in this state that uses a digital network or software 
application service to connect passengers to transportation network 
company services provided by transportation network company drivers. A 
transportation network company is not deemed to own. control, operate. or 
manage the vehicles used by transportation network company drivers, and 
is not a taxicab association or a for-hire vehicle owner. 

~ "Transportation network company driver" means an individual who 
operates a motor vehicle that is: 

~ Owned, leased. or otherwise authorized for use by the individual; 

--jtL Not a taxicab or for-hire vehicle; and 

c. Used to provide transportation network company services. 

"Transportation network company services" means transportation of a 
passenger between points chosen by the passenger and prearranged with 
a transportation network company driver through the use of a 
transportation network company digital network or software application . 
Transportation network company services begin when a transportation 
network company driver accepts a request for transportation received 
through the transportation network company's digital network or software 
application service. continue while the transportation network company 
driver transports the passenger in the transportation network company 
driver's vehicle. and end when the passenger exits the transportation 
network company driver's vehicle. Transportation network company service 
is not taxicab, for-hire vehicle. or street hail service. 

39-34-02. Not other carriers. 

Ll B£ R. .........__, T . k . . d . 
- • .;;:» ransportat1on networ companies or transportation network company rivers 
\ S ~~ ~ are not common carriers , contract carriers. or motor carriers and do not provide taxicab 

-to ~ or for-hire vehicle service. 
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39-34-03. Transportation network company permit required. 

A person may not operate a transportation network company in this state 
without first having obtained a permit from the department. ~ ~ oP 

~?3~~ 
The department shall issue a permit to each applicant that meets the 
requirements for a transportation network company in this chapter, and 
pays an annual permit fee of five thousand dollars to the department. 

39-34-04. Agent. 

The transportation network company must maintain a registered agent for 
service of process in this state. 

OK 39-34-05. Fare charged for services. 

A transportation network company may charge a fare for the services provided 
to passengers and, if a fare is charged, the transportation network company shall 
disclose to passengers the fare calculation method on its website or within the software 
application service. The transportation network company shall provide passengers with 
the applicable rates being charged and the option to receive an estimated fare before 
the passenger enters the transportation network company driver's vehicle. 

0 k 39-34-06. Identification of transportation network company vehicles and 
drivers. 

The transportation network company's software application or website shall 
display a picture of the transportation network company driver and the license plate 
number of the motor vehicle utilized for providing the transportation network company 
service before the passenger enters the transportation network company driver's 
vehicle. 

OK 39-34-07. Electronic receipt. 

Within a reasonable period of time following the completion of a trip, a 
transportation network company shall transmit an electronic receipt to the passenger 
that lists the origin and destination of the trip, the total time and distance of the trip , and 
an itemization of the total fare paid, if any. 

ok. 

39-34-08. Zero tolerance for drug or alcohol use . 

.L The transportation network company shall implement a zero tolerance 
policy on the use of drugs or alcohol while a transportation network 
company driver is providing transportation network company services or is 
logged into the transportation network company's digital network but is not 
providing transportation network company services, and shall provide 
notice of this policy on its website, as well as procedures to report a 
complaint about a driver with whom a passenger was matched and whom 
the passenger reasonably suspects was under the influence of drugs or 
alcohol during the course of the trip . 

2. Upon receipt of a passenger complaint alleging a violation of the zero 
tolerance policy, the transportation network company shall immediately 
suspend the transportation network company driver's access to the 
transportation network company's digital platform, and shall conduct an 
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investigation into the reported incident. The suspension shall last th~ 0 ,.. h ~ "u.f. 
duration of the investigation. -,-re.+ ~ f\..u.d -+o lo.e..- ......._ -\)()-' 

~ The transportation network company shall maintain records relevant to the 
enforcement of this requirement for a period of at least two years from the 
date that a passenger complaint is received by the transportation network 
company. 

<' k 39-34-09. Transportation driver requirements. 

i Before permitting an individual to act as a transportation network company 
driver on its digital platform. the transportation network company shall : 

~ Require the individual to submit an application to the transportation 
network company. which includes information regarding the 
individual's address. age. driver's license. driving history. motor 
vehicle registration. automobile liability insurance. and other 
information required by the transportation network company; 

~ Conduct, or have a third-party conduct. a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation ; and 

ill National sex offender registry database; and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year 
period . or one major violation in the prior three-year period. including 
attempting to evade the police, reckless driving. or driving on a 
suspended or revoked license; 

~ Has been convicted. within the past seven years. of driving under the 
influence of drugs or alcohol. fraud. sexual offenses. use of a motor 
vehicle to commit a felony. a crime involving property damage, theft, 
acts of violence. or acts of terror; 

~ Is a match in the national sex offender registry database; 

~ Does not possess a valid driver's license; 

~ Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services; 

l Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services; or 

9.:. Is not at least nineteen years of age. 

39-34-10. Vehicle equipment. 

The transportation network company shall require that any motor vehicle that a 
transportation network company driver will use to provide transportation network 
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company services meets the vehicle equipment requirements for personal vehicles in 
chapter 39-21 . 

39-34-11. No street hails. 

A transportation network company driver shall exclusively accept rides booked 
through a transportation network company's digital network or software application 
service and may not solicit or accept street hails. 

39-34-12. No cash trips. 

The transportation network company shall adopt a policy prohibiting solicitation 
or acceptance of cash payments from passengers and notify transportation network 
company drivers of the policy. Transportation network company drivers may not solicit 
or accept cash payments from passengers. Any payment for transportation network 
company services must be made only electronically using the transportation network 
company's digital network or software application. 

39-34-13. No discrimination - Accessibility . 

.L The transportation network company shall adopt a policy of 
nondiscrimination on the basis of destination, race, color, national origin, 
religious belief or affiliation , sex, disability, age, sexual orientation , or 
gender identity with respect to passengers and potential passengers and 
notify transportation network company drivers of the policy. 

£. Transportation network company drivers shall comply with all applicable 
laws regarding nondiscrimination against passengers or potential 
passengers on the basis of destination, race, color, national origin, 
religious belief or affiliation, sex, disability, age, sexual orientation, or 
gender identity. 

~ Transportation network company drivers shall comply with all applicable 
laws relating to accommodation of service animals. 

4. A transportation network company may not impose additional charges for 
providing services to persons with physical disabilities because of those 
disabilities. 

~ A transportation network company shall provide passengers an opportunity 
to indicate whether they require a wheelchair-accessible vehicle. If a 
transportation network company cannot arrange wheelchair-accessible 
transportation network company service in any instance, it shall direct the 
passenger to an alternate provider of wheelchair-accessible service, if 
available. 

39-34-14. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the one-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 
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39-34-15. Confidentiality of passenger personal information. 

A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
unless the customer knowingly consents. under a legal obligation . or the disclosure is 
to the insurance commissioner in order to investigate a complaint filed with the 
commissioner against a transportation network company or a participating driver and 
the commissioner treats the information under confidentiality protections. 

39-34-16. Controlling authority. 

, L Notwithstanding any other provision of law. transportation network companies 
l do V\ \ and transportation network company drivers are governed exclusively by this chapter 

oort and any rules adopted by the department consistent with this chapter and section 1 of 
Su.Pl this Act. A municipality or other local entity may not impose a tax on, or require a 
~ , b~ license for. a transportation network company or a transportation network company 
~ W-. ~driver or subject a transportation network company to the municipality's or other local 

entity's rate. entry. operational, or other requirements ." · 

Renumber accordingly 
1 

I~ toc.J o.4.+horl-ry ~ ~ 
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15.0434.02001 \nsu.v--~ b-e_p\- ~ 'Po.+ W°'v-d 
Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

as fee.. U-fbt"'. 
HOUSE BILL NO. 1144 

A BILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code, 

relating to insurance coverage of motor vehicles participating in transportation network 

company networks, priority of coverage, and minimum limits; and ~o provide for application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

as follows: 

26.1-40.1-01. Definitions. 

As used in this chapter, unless the context otherwise requires: 

.1. "Application off stage" of operation means the time period when the driver is operating 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

2.,. "Application on stage" means the time period the driver is logged onto the 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board . 

~ "Engaged stage" means the time period from the moment a participating driver 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

with a transportation network company's online-enabled application or platform to 

connect with passengers. 

.Q... "Passengers on-board stage" means the time period when there are passengers in the 

vehicle pursuant to the driver's participation in a transportation network company. 
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Sixty-fourth 
Legislative Assembly 

1 6. "Transportation network company" means a person operating in this state that 

q&b.R.. ~es prearranged transportation services for compensation using an 
P4t-- ak 

3 online-enabled application or platform to connect passengers with drivers using a 

4 personal vehicle. 

5 L. "Transportation network company insurance" means a liability insurance policy that 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

specifically covers liabilities arising from a participating driver's use of a vehicle in 

connection with a transportation network company's online enabled application or 

platform.an insurance policy that specifically covers a driver's use of a vehicle in 

connection with a transportation network company's online-enabled application or 

platform. ~e,G. 

26.1-40.1-02. Required disclosures. u.E>'-~ ·~ 
ce,+c-i ~~ h9Q 0 u:t-

A transportation network company shall disclose in writing to participating drivers. as 

part of its agreement with those drivers. the insurance coverage and limits of liability 

that the transportation network company provides while the driver uses a vehicle in 

connection with a transportation network company's online-enabled application or 

platform and shall advise a participating driver in writing of when the driver's personal 

automobile insurance policy wiHmay not provide coverage under the agreement. 

18 b A transportation network company shall disclose in writing to participating drivers. as 

19 

20 

21 

part of its agreement with those drivers. of 'Nhenthat the driver's personal automobile 

insurance policy wiHmay not provide collision or comprehensive coverage, under the 

agreement. ~ ~ ~ p:>\;GlfS 

22 ~ A transportation network company shall provide notice of a driver's participation in the 

23 transportation network directly to the driver's personal automobile insurer unless that 

24 insurer is providing transportation network company insurance to the driver. 

25 26.1-40.1-03. Coverage required when transportation network company application is 

26 engaged until completion of ride when the passenger has exited the vehicle. 

27 L A transportation network company and any participating driver shall maintain 

28 transportation network company insurance and unless otherwise specified . the 

29 following requirements apply to transportation network company insurance during the 

30 engaged stage and during the passenger on-board stage. 

UB c;:.~-:: ck b~ 
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Sixty-fourth 
Legislative Assembly 

a. Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. personal injury. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following: 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

Q} Any combination of paragraphs 1 and 2. 

.Q,_ Transportation network company insurance coverage provided under this section 

also providesis primary and must provide for uninsured motorist coverage and 

underinsured motorist coverage in the amount of one million dollars anytime the 

driver has transportation network company passengers on board:-: and 

c. Transportation net'.vork company insurance coverage must provide personal 

G 

injury protection to drivers. passengers. and pedestrians as provided under 

chapter 26.1 41 . 

(1) In an amount that is not less than the limits provided under the personal 

injury protection insurance limits provided by the transportation network 

company driver's private passenger automobile insurance policy: and 

d (2) Comprehensive or collision insurance. or both. in an amount that is not less 

than the limits provided under the comprehensive or collision . or both. 

insurance limits provided by the transportation network company driver's 

private passenger automobile insurance policy. 
~/~ 

The primary insurer. in the case of insurance coverage provided under LI\ Bf. Je... . '.:. 
MrJ.. con~~ 
~ov-L 

subdivision a. has the sole duty to defend and indemnify the insured. 

A transportation network company may meet its obligations under this section 

through a policy obtained by a participating driver under paragraph 1 or 3 of 

subdivision a only if the transportation network company verifies that the policy is 

maintained by the driver and is specifically written to cover the driver's use of a 

vehicle in connection with a transportation network company's online-enabled 

application or platform. 
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Sixty-fourth 
Legislative Assembly 

1 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

2 in vehicle. 

3 .L The following requirements apply to transportation network company liability insurance 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

for application on stage: 

a. Transportation network company insurance shall be primary and in the amount of 

at least twenty five thousand dollars for death and personal injury per person. fifty 

thousand dollars for death and personal injury per incident. and twenty five 

thousand dollars for property damage.two hundred fifty thousand dollars for 

death. bodily injury. and property damage. 

~ Transportation network company insurance coverage must provide : 

ill Uninsured motorist coverage under subsection 3 of section 26.1 40 15.1: 

@ Underinsured motorist coverage under subsection 2 of section 26.1 40 15.1: 

ffi Personal injury protection under chapter 26.1 41: and 

ffi Collision physical damage coverage and comprehensive physical damage 

coverage. 

(1) Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1. in 

an amount not less than the limits provided under the transportation network 

company driver's private passenger automobile policy's uninsured motorist 

coverage: 

(2) Underinsured motorist coverage under subsection 2 of section 26.1-40-15. 1. 

in an amount not less than the limits provided under the transportation 

network company driver's private passenger automobile policy's 

underinsured motorist coverage: 

(3) Personal injury protection under chapter 26.1-41 . in an amount not less than 

the limits provided under the transportation network company driver's 

private passenger automobile policy's personal injury protection coverage: 

and 

(4) Collision physical damage coverage and comprehensive physical damage 

insurance, in an amount that is not less than the limits provided under the 

comprehensive and collision insurance limits provided by the transportation 

network company driver's private passenger automobile insurance policy. 
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Sixty-fourth 
Legislative Assembly 

The requirements for the coverage required by this section may be satisfied by 

2 any of the following : 

3 

4 

5 

6 

7 

8 

9 

a. Transportation network company insurance maintained by a participating driver. 

Q,,_ Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance policy under subdivision a of subsection 1 has ceased to exist or has 

been canceled. or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section. 

c. Any combination of subsections a and b. 

10 ~ A transportation neh•1orl( company shall maintain insurance coverage that provides 

11 

12 

13 

14 

15 

16 

e>ccess coverage insuring the transportation nehvorl< company and the dri19·er in the 

amount of at least two hundred thousand dollars per occurrence to cover any liability 

arising from a participating dri·1cr using a vehicle in connection with a transportation 

networl( company's onlinc enabled application or platform within the application on 

stage specified in this section. which liability exceeds the required coverage limits in 

subdivision a of subsection 1. 

17 ~ The insurer providing insurance coverage under this section is the only insurer having 

18 

19 

the duty to defend any liability claim arising from an accident occurring within the time 

periods specified in this section. 

20 5-:4. A transportation network company may meet its obligations under this section through 

21 

22 

23 

24 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation network company verifies that the policy is maintained by the 

driver and is specifically written to cover the driver's use of a vehicle in connection with 

a transportation network company's online-enabled application or platform. 

25 ~ Coverage under a transportation network company insurance policy may neither be 

26 

27 

28 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier be required to first deny a 

claim. 

29 -7-:-6. In every instance where transportation network company insurance maintained by a 

30 participating driver to fulfill the insurance obligations of this section has lapsed or 

K~ - 1s -+~ ~Wt.a 
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1 ceased to exist. the transportation network company shall provide the coverage 

2 required by this section beginning with the first dollar of a claim. 

3 26.1-40.1-05. Liability of transportation network company beyond required limits. 

4 This chapter does not limit the liability of a transportation network company arising out of an 

5 automobile accident involving a participating driver in any action for damages against a 

6 transportation network company for an amount above the required insurance coverage. 

7 26.1-40.1-06. Limitations on driver's personal atfteautomobile policy during 

8 passenger on-board stage. engaged stage. and application on stage. 

9 1.,. During the application on stage. engaged stage. or passenger on-board stage. the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

following apply: 

g,_ The participating driver's or the vehicle owner's personal automobile insurance 

policy does not provide any coverage to the participating driver. vehicle owner. or 

any third party, unless the policy expressly provides for that coverage during the 

period of time to which this section is applicable, with or without a separate 

charge. or the policy contains an amendment or endorsement to provide that 

coverage. for which a separately stated premium is charged. 

b. The participating driver's or the vehicle owner's personal automobile insurance 

company does not have the duty to defend or indemnify for the driver's activities 

in connection with the transportation network company. unless the policy 

expressly provides otherwise for the period of time to which this section is 

applicable. with or without a separate charge. or the policy contains an 

amendment or endorsement to provide that coverage, for which a separately 

stated premium is charged. 

c. Nothing in this chapter may be construed to require a private passenger 

25 automobile insurance policy to provide primary or excess coverage during the 

26 application on stage. engaged stage. or passenger on-board stage. 

27 26.1-40.1-07. Discretionary personal insurance where offered by personal automobile 

28 insurer. 

29 Notwithstanding any other law. a personal automobile insurer may offer an automobile 

30 liability insurance policy. or an amendment or endorsement to an existing policy that covers a 

31 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 
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1 or less. including the driver. while used in connection with a transportation network company's 

2 online-enabled application or platform only if the policy expressly provides for the coverage 

3 during the time period specified in section 26.1-40.1-03. with or without a separate charge. or 

4 the policy contains an amendment or an endorsement to provide that coverage. for which a 

5 separately stated premium may be charged. 

6 26.1-40.1-08. Duty to cooperate. 

7 In a claims coverage investigation involving a participating driver. a transportation network 

8 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

9 investigation to facilitate the exchange of information. including the provision of dates and times 

10 at which an accident occurred involving a participating driver and the precise times that the 

11 participating driver logged on and off the transportation network company's online-enabled 

12 application or platform. 

13 26.1-40.1-09. Confidentiality of passenger personal information. 

14 A transportation network company may not disclose to a third party any personally 

15 identifiable information of a transportation network company passenger unless the customer 

16 knowingly consents. under a legal obligation. or the disclosure is to the commissioner of 

17 insurance in order to investigate a complaint filed with the commissioner against a 

18 transportation network company or a participating driver and the commissioner treats the 

19 information under confidentiality protections. 

20 26.1-40.1-10. Financial responsibility. 

21 Transportation network company insurance that meets the requirements of this chapter is 

22 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

23 26.1-40.1-11. Proof of insurance. 

24 A participating driver of a transportation network company shall carry proof of transportation 

25 network company insurance coverage at all times during the driver's use of a vehicle in 

26 connection with a transportation network company's online-enabled application or platform. In 

27 the event of an accident. a participating driver shall provide this insurance coverage information 

28 to any other party involved in the accident. and to a police officer, upon request. 

29 SECTION 2. APPLICATION. The insurance commissioner shall expedite review of any 

30 application for approval of transportation neto.•1ork company insurance products so that these 

31 products become available for purchase on or before the effective date of this Act. 
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January 06, 201 5  

D1v1s1on of !nsurance 

Marguerite Salazar 

Commissioner of Insurance 

Dear Committee Members: 

J-A 
H B \ l�4-

The Division of Insurance is  pleased to present this report to the Business, Labor, Economic and Workforce 

Development Committee in the House of Representatives, the Business, Labor, and Technology Committee in the 

Senate, the Transportation and Energy Committee in the House of Representatives and the Transportation 

Committee in the Senate. 

This report is submitted pursuant to Senate B i ll 1 4- 1 25 and Section 40- 1 0. 1 -604 (3) (c ) ,  C . R .  S.  This report is the 

result of a Stakeholder meeting a nd the Divisio n ' s  analysis of actuarial  data received from various sources. The 

report discusses steps taken to a rrive at the conclusion and recommendation of the Division of I nsurance. 

The mission of the Department of Regulatory Agencies and the Division of Insurance is  consumer protection. The 

results of this report take into consideration the safety and protection of the Colorado consumer. 

If you have any questions, please contact me at the Division. 

Regards, 

?n rtcJ h__ 
Marguerite Salazar 

Commissioner of Insurance 

1 560 Broadway, Suite 850, Denver, CO 80202 P 303.894. 7499 Toll Free 800.930. 3745 F 303 . 894.7455 
www. dora . colorado. gov I insurance 
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Introduction: 

The Colorado Legislature enacted Senate Bil l  1 4- 1 25 concerning Transportation Networking Companies (TNC )  and 

Governor Hicken looper signed the Act on June 6, 2014.  A provision of the Act required the Commissioner of 

Insurance to convene at least one stakeholder meeting and conduct a study concerning the appropriate limits of 

insurance coverage for TNC d rivers during a certain period of time. The specific time i n  question begins when the 

TNC d river logs onto the TNC digital network and ends when the TNC driver is  matched with a rider, which was 

commonly referred to as the "gap" period during the session .  The minimum limits of coverage, for this Period 1 ,  

established by the General Assembly in the Act a re $50,000 bodily injury per person,  $ 1 00,000 bodily injury per 

accident and $30, 000 property damage per accident ($50/ $ 1 00/ $30), and will become effective January 1 5, 201 5.  

The following chart identifies the amount of primary coverage required for all TNC drivers. Period 1 (or  App On)  

requires the $50 / $ 1 00/ $30 limits until a match is made (Period 2.) .  Periods 2. (Match) and 3 (Pick up/ Drop off) 

require $1 Million of primary coverage. The Division of Insurance was charged with determining whether the 

Period 1 coverage limits are a ppropriate. 
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The Division collected information from several sources for its analysis and preparation of this report. The 

Division ' s  actuarial staff requested loss data from insurance companies currently writing livery conveyance 

coverage for taxicabs. The insurance industry definition of " livery conveyance" is  the transporting of people 

and/or goods for hire ,  such as taxi service, motor carrier or delivery service. We chose taxicab data because it is 

the most similar  to the TNC industry in that drivers of a vehicle transport a rider for a fee. The data provided was 

not considered to be credible due to the limited quantity and high variability of the data. Therefore, the Division 

contacted rating and advisory organizations, including the Insurance Service Office, Inc. ( ISO),  the American 

Association of Insurance Services (MIS) ,  the I ndependent Statistical Service, Inc . (ISS) and the National 

Independent Statistical Service (N ISS) i n  hopes of increasing the credibility of the data considered in this study. 



Through these contacts, the Division received additional loss information related to both private passenger 

automobiles and taxi / l imousines. 

The analysis of the additional data p rovided by these rating and advisory organizations continues to be 

inconclusive. The data provided was also determined not to be credible due to the limited quantity and high 

variability. It can be very difficult to make conclusions based on data sets that are not considered fully credible. 

That being said, of the 1 28 claims reported between 2010 and 201 2 ,  only two exceeded $ 100,000 in  claim 

payments. Both of these c laims were paid under a combined single l imit that includes both bodily inj ury and 

property damage coverage; therefore, the Division is unable to differentiate between a bodily inj ury payment and 

a p roperty damage payment. 

The Division also reached out to Lyft and Uber with a request to review their loss information. Both of these 

companies have been operating in Colorado since approximately August 201 3 .  Both companies requested 

confidentiality of their data; therefore, whether individual or in aggregate, the Division is unable to disclose its 

findings. However, the Division ' s  recommendation takes into consideration the information reviewed from both 

TNC companies. 

Stakeholder Meeting: 

On September 23, 2014, the Division held its fi rst Stakeholder meeting. Members of the Stakeholder group 

i nc luded representatives from Uber and Lyft (together the "TNCs" ) ,  the Property & Casualty Insurance Association 

of America (PCIAA) . Public Utilities Commission (PUC) .  Transdev (formerly known as Veolia Transportation, a 

taxicab company) ,  James River Insurance Company (a surplus lines insurer currently underwriting the TNCs' 

commercial policies) and Division of Insurance staff. T he meeting was an information-gathering meeting. The PUC, 

PC IAA, Lyft and Division of Insurance presented facts, issues and concerns related to this new industry. 

The Division discussed the purpose of the Stakeholder meeting. The Division also discussed other states' activities 

concerning TNCs, inc luding California ' s  recent legislation. The PUC representative discussed the rule making 

process and explained how the limits tor livery vehicles were established. PCIAA add ressed key insurance industry 

concerns related to safety and the integrity of the private passenger automobile policy. Lyft discussed various 

aspects of the company includi ng the driver profi le and safety and background checks. 

At the time of the Stakeholder meeting the Division had not yet received the data discussed above. After 

gathering i nformation at this meeting and collecting and analyzing the data the Division made the determination 

that a second stakeholder meeting was unnecessary. 

Current marketplace trends: 

The Division is aware of at least five private passenger automobile insurers that are in the development stages, or 

have already developed, a "Ride-Sharing" endorsement. While personal automobile policies have never insured 

nor rated for the livery risk, each of the companies is submitting clarifying language to ensure the policyholders 

understand the personal automobi le policy contract excludes livery, or driving passengers for h i re .  Concurrent to 

submitting the c larifying language, the companies are also submitting a new "Ride-Share" endorsement. This 

endorsement insures the time between the d river signing in to the TNC digital network and the match with a rider 

\ Period 1 - App On to Match ) .  One of the three companies is providing coverage for all periods, including sign-in, 

match, pick up and drop off. If purchased, the TNC drivers would have coverage from thei r personal automobile 

policy, up  to the purchased policy limits, as well as the one million dollars provided under the TNC policy. The 

purc hased policy limits under the driver's policy would be no less than the minimum required for a TNC driver, 

$50,000 bodily inj ury per person,  $1 00,000 bodily inj ury per accident and $30,000 property damage per accident. 

As of the writing of this report five companies, four in the USAA group of companies and MetLife Property and 

Casualty Insurance Company, have fi led a specific TNC driver coverage; however, we a re aware of at least one 

other group of companies in development stages. 



Summary and Recommendation: 

At this time, there is not enough credible data to determine whether the minimum insurance requirements of 
$50,000 bodily injury per person, $100,000 bodily injury per accident and $30,000 per accident property damage 
are appropriate for this new transportation system. However, based on the limited amount of data we were able 
to collect , the Division would not recommend it be changed. 

After reviewing the information and discussing with staff , the Division recommends the existing limits of 
$50,000/ $100,000/$30,000 be maintained for now. Given the fact that three private passenger automobile 
insurers have already developed or are in the process of developing products for this new "ride-sharing" industry, 
the Division would anticipate additional companies entering the market in the future. The Division believes a 
minimum of three years of claim experience specific to this type of business would provide better support for any 
future changes. If the General Assembly determines additional information is necessary, the Division would 
propose another study be conducted no earlier than 2019 with a report to the General Assembly due January 2020. 
If you have any questions please feel free to contact me at !Di'IJS\J.E?. rite .sa laza r@state.co .\!~ or 303·894·7425 or 
Bobbie Baca at bobbie .baca@state.co.us or 303-894·7783 . 

Sincerely, 

(i/l 'VGU ) ,J.lyz----
Margue~e Salazar, Commissioner 
Division of Insurance 

.. 
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Introduced by 

Representative Keiser 

Senator Klein 

HOUSE BILL NO. 1144 

Ins~+ 

A BILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code, 

2 relating to insurance coverage of motor vehicles participating in transportation network 

3 company networks, priority of coverage, and minimum limits; aRS te pre•«ise for applicatieR. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

6 as follows: 

7 26.1-40.1-01. Definitions. 

8 As used in this chapter. unless the context otherwise requires: 

9 1. "Application off stage" of operation means the time period when the driver is operating 

10 

11 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

12 .?.,. "Application on stage" means the time period the driver is loged onto the 

13 

14 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

15 1. "Engaged stage" means the time period from the moment a participating driver 

16 

17 

18 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

19 ~ "Participating driver" or "driver'' means any person who uses a vehicle in connection 

20 

21 

with a transportation network company's online-enabled application or platform to 

connect with passengers. 

22 ~ "Passengers on-board stage" means the time period when there are passengers in the 

23 vehicle pursuant to the driver's participation in a transportation network company. 
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§,_ "Transportation network company" means a person operating in this state that 

2 provides prearranged transportation services for compensation using an 

3 online-enabled application or platform to connect passengers with drivers using a 

4 personal vehicle. 

5 L "Transportation network company insurance" means a liaeilitv ins1iranse 13elisy that 

6 

7 

8 

9 

10 

11 

s13esiusally severs liaeilities arising frem a participating Elriver's 1ise ef a 'lehisle in 

sennestien with a transpertatien netwerk sempany's enline enaeleEI applisatien er 

platferm.an insurance policy that specifically covers a driver's use of a vehicle in _ 

connection with a transportation network company's online-enabled application or 

platform. 

"Transportation network company insurance" means a liability insurance policy that 
covers liabilities arising from a participating driver's use of a vehicle in connection with a 
transportation network company's on line-enabled application or platforrrL ...................................... -- Comment [CABl]: Uber's preferred verbiage on 

the definition. "Pa. + Wo..~ h:>..$ t ~5 u..L • 

26.1-40.1-02. Required disclosures. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

· Comment [CAB2]: Uber wishes to have in 
A transportation network company shall disclose in Writinal to 12artici12ating dri_vers_, as ............. -········ wrltlnc removed In 1 & 2. 

part of its agreement with those drivers, the insurance coverage and limits of liability 

that the transportation network company provides while the driver uses a vehicle in 

connection with a transportation network company's online-enabled application or 

platform and shall advise a participating driver in writing of when the driver's personal 

,,.a""ut,,,o""m""'o""b"'il"'e_,.in"'s,,__,u,,.,_r,,.a,_,.nc"'e"-"'p=-o=lic°'y_will~·~m=a'-'-y_,.n=o~t _,,_p~ro~v"'id"'e"-"'co=-v,__,e"'"r'°'ag"'e"-:'.'.u:'.nd:'.'.:e:'.r~t'.'.:'.h::'.'.:e::::'.a~g'.'.:re::e::'.m~e'.::nt:.. - --- U b £ 0 
f.:. A transportation network company shall disclose in writintif to participating drivers, as 

1
"-

part of its agreement with those drivers, ~that the driver's personal automobile 

insurance policy willmay not provide collision or comprehensive coverage, under the 

agreement. 

23 1_ A transportation network company shall provide notice of a driver's participation in the 

24 

25 

26 

transportation network directly to the driver's personal automobile insurer unless that 

insurer is providing transportation network company insurance to the driver. 

have 

27 26.1-40.1-03. Coverage required when transportation network company application is 

28 engaged until completion of ride when the passenger has exited the vehicle. 

29 1. A transportation network company and any participating driver shall maintain 

30 transportation network company insurance and unless otherwise specified , the 
Rag~ ~lo ~ 15.0434.02001 

Comment [CAB3]: Uber wants this verbiage for 
number 3 above it . 
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31 

32 

following requirements apply to transportation network company insurance during the 

engaged stage and during the passenger on-board stage. 

~ Transportation network company liability insurance is primary and in the amount 

2 of one million dollars for death. personal injury, and property damage. The 

3 requirements for the coverage required by this subdivision may be satisfied by 

4 any of the following : 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

.(fil Any combination of paragraphs 1 and 2. 

)L Transportation network company insurance coverage provided under this section 
· Comment [CAB4]: Uber wishes to remove 

a Isa eraviaesis brimar,J and must provide for uninsured motorist coverage and .. ~ .................... prlm•rv 
~~~~~~~~~~~~~~~ 

underinsured motorist coverage in the amount of one million dollars anytime the 

driver has transportation network company passengers on board .:-and 

Uninsured motorist coverage and underinsured motorist coverage anytime the 
driver has transportation network company passengers on boad in the amount 
required by ND Cent Code- 26.1-40-15 2(1) and ND Cent Code 26.1-40-15 3rj1~ ........... ········ Comment [CABS]: Uber wishes to use the limits 

§;: Transpartatian netwark sampanv ins~ranse severa9e m~st praviae peFSanal 

i Rj~ry prateGtiaR ta arivers, paSS0RE!0FS, BAS peaestriaRS as praviaed ~Ader 

st:tapter2e .1 41 . 

ill In an amount that is not less than the limits provided under the personal 

injury protection insurance limits provided by the transportation network 

establi shed in current code . 

· Comment [CAB6]: Uber wishes to have the 
Company driver's private passenger automobile insurance policy; land .......................... / minimum refere nced above under NDCC 26.1·41. 

ill Comprehensive or collision insurance, or both . in an amount that is not less 

than the limits provided under the comprehensive or collision. or both . 

insurance limits provided by the transportation network company driver's 

Does not want the "less than the limits" verbiage. 

· Comment [CAB7]: Uber wishes to remove 
private passenger automobile insurance polic~ . ......................................................................... comprehensive and collision coverage. 

!L The primary insurer. in the case of insurance coverage provided under 
-i. _l • Comment [CABS]: Uber wants this section 

subdivision a. has the sole duty to defend and indemnify theJ nsurea-. ..................................... ...- deleted. 

~ A transportation network company may meet its obligations under this section 

through a policy obtained by a participating driver under paragraph 1 or 3 of 

subdivision a only if the transportation network company verifies that the pol icy is 
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maintained by the driver and is specifically written to cover the driver's use of a 

vehicle in connection with a transportation network company's online-enabled 

29 

30 

31 application or iolattorml .............................................................................................................................. ...-

26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

2 in vehicle. 

3 1. T he following requirements apply to transportation network company liability insurance 

for application on stage: 

Transportation network company insurance shall be primar'tl and in the amount of 

at least tweAtv five tR9YSBAG GallaFS far GeatR BAG @eFSaAal iAjYry @er @ersaA, fifty 

IR9YSBAG Gallars fer GeatR BAG @ersaAal iAjYP{ per iASiGeAt. BAG lweAI'( five 

... ······ 
4 

5 

6 

7 

8 

9 

tha~saAEi dollaFs f.or erae0'rtY13amagr#.two hundred fifty thousand dollars for .. ~ ................. -········· 

death, bodily injury, and property damage. 

lL Transportation network company insurance coverage must provide: 

ffi YAiASYreG matarist saveraae YAGer sY9sestiaA 3 af sestiaA 2e.1 40 15.1; 

Comment [CAB9]: Uber wanu this section 
deleted. 
~~~~~~~~~~~~~~ 

Comment [CAB10] : Uber wishes to remove 
shall be primary. 

Comment (CAB11]: Uber is wllllng to do 
50/100/25 
~~~~~~~~~~~~~~ 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

• Comment [CAB12]: Uber wishes to retain the 
lJAGeriASYFeG ffieterist 60'19Faae YAEler SYBSe6!f9A 2 ef S96ti9A 2e 1 4Q 1 !i .f1I; ......... -······· NDCC llmlu as in current statute In 1·3 which are 

struck throuch. 

ill 

PerseAal iAjlclPf pratestieA wt:lere reaYireEI 1cJAEler sl:iapter 2e.1 41 ; aAEI 

GallisiaA pt:lysisal Gamage sa•1erage aAEI sem13ret:leAsi•1e pt:lysisal Gama!'le 

save rage . 

Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1, in 

an amount not less than the limits provided under the transportation network 

company driver's private passenger automobile policy's uninsured motorist 

coverage: 

m Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1 I 

in an amount not less than the limits provided under the transportation 

network company driver's private passenger automobile policy's 

underinsured motorist coverage; 

ill Personal injury protection under chapter 26.1-41, in an amount not less than 

the limits provided under the transportation network company driver's 

private passenger automobile policy's personal injury protection coverage; 

and 

~ Collision physical damage coverage and comprehensive physical damage 

insurance, in an amount that is not less than the limits provided under the 

comprehensive and collision insurance limits provided by the transportation 
Page Us. 6 15.0434.02001 
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31 
~ · Comment [CAB13]: Uber does not want comp 

network company driver's private passenger automobile insurancepoli~. •hhh••·-- --·····/ and collision 

The requirements for the coverage required by this section may be satisfied by 

2 any of the following : 

3 

4 

5 

6 

7 

8 

9 

~ Transportation network company insurance maintained by a participating driver. 

Q_,_ Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance policy under subdivision a of subsection 1 has ceased to exist or has 

been canceled , or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section . 

~ Any combination of subsections a and b. 

1 O ~ A transportation network sernpanv sl"lall maintain insurance coverage tl"lat pro'liees 

11 excess so'lerage insuring tl"le tr:anspertatien network sempany ane tl"le eri'ler in tt'le 

12 amount of at least t\•.<o t'luneree tl"leusane eollars per occurrence to so'ler any liability 

13 arising frem a partisipating eriver using a 'lei"lisle in sonnestien witl"l a transportation 

14 network sempany's enline enaelee apelisatien er platform witl"lin tl"le applisatien en 

15 stage spesifiee in tt'lis section. wl"lisl"l liaeilitv exseees tl"le requiree so'.•eraae limits in 

16 sueei'lisien a ef suesestien 1. 

17 ~ The insurer providing insurance coverage under this section is the only insurer having 

18 the duty to defend any liability claim arising from an accident occurring within the time 

19 periods specified in this section . 

20 M . A transportation network company may meet its obligations under this section through 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation network company verifies that the policy is maintained by the 

driver and is specifically written to cover the driver's use of a vehicle in connection with 

'---~~~~~~~~~~~~-' 

21 

22 

23 

24 

25 

26 

27 

28 

a transportation network company's on line-enabled application or Platform! ................................ ------·· Comment [CAB14]: Uber wishes to have duty 
to defend and policy verification deleted from bill 

Coverage under a transportation network company insurance policy may neither be 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier be required to first deny a 

claim. 

29 7,-6. In every instance where transportation network company insurance maintained by a 

30 participating driver to fulfill the insurance obligations of this section has lapsed or 
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ceased to exist. the transportation network company shall provide the coverage 

2 required by this section beginning with the first dollar of a claim. 

3 26.1-40.1-05. Liability of transportation network company beyond required limits. 

4 This chapter does not limit the liability of a transportation network company arising out of an 

5 automobile accident involving a participating driver in any action for damages against a 

6 transportation network company for an amount above the required insurance coverage. 

7 26.1-40.1-06. Limitations on driver's personal aYteautomobile policy during 

8 passenger on-board stage. engaged stage, and application on stage. 

9 1. During the application on stage, engaged stage, or passenger on-board stage, the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

following apply: 

g_,_ The participating driver's or the vehicle owner's oersonal automobile insurance 

policy does not provide any coverage to the participating driver, vehicle owner, or 

any third party, unless the policy expressly provides for that coverage during the 

period of time to which this section is applicable, with or without a separate 

charge, or the policy contains an amendment or endorsement to provide that 

coverage. for which a separately stated premium is charged . 

J:1.:. The participating driver's or the vehicle owner's personal automobile insurance 

company does not have the duty to defend or indemnify for the driver's activities 

in connection with the transportation network company, unless the policy 

expressly provides otherwise for the period of time to which this section is 

applicable, with or without a separate charge, or the policy contains an 

amendment or endorsement to provide that coverage. for which a separately 

stated premium iSbharged ............................................................................................ . 

.£, Nothing in this chapter may be construed to require a private passenger 

25 automobile insurance policy to provide primary or excess coverage during the 

Comment [CAB15]: Uber wishes to have these 
two sections deleted entirely, both a & b. 

L _1 ·· Comment [CAB16]: If a & bare del ted- section 
26 application on stage, engaged stage, or passenger on-board istagei . ............................... _......... c would not be needed. 

'-~~~~~~~~~~~~~~ 

27 26.1-40.1-07. Discretionary personal insurance where offered by personal automobile 

28 insurer. 

29 Notwithstanding any other law. a personal automobile insurer may offer an automobile 

30 liability insurance policy, or an amendment or endorsement to an existing policy that covers a 

31 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 
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or less. including the driver. while used in connection with a transportation network company's 

2 online-enabled application or platform only if the policy expressly provides for the coverage 

3 during the time period specified in section 26.1-40.1-03, with or without a separate charge. or 

4 the policy contains an amendment or an endorsement to provide that coverage, for which a 

5 separately stated premium may be charged. 

6 26.1-40.1-08. Duty to cooperate. 

7 In a claims coverage investigation involving a participating driver, a transportation network 

8 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

9 investigation to facilitate the exchange of information, including the provision of dates and times 

10 at which an accident occurred involving a participating driver and the precise times that the 

11 participating driver logged on and off the transportation network company's online-enabled 

12 application or platform. 

13 26.1-40.1-09. Confidentiality of passenger personal information. 

14 A transportation network company may not disclose to a third party any personally 

15 identifiable information of a transportation network company passenger unless the customer 

16 knowingly consents. under a legal obligation, or the disclosure is to the commissioner of 

17 insurance in order to investigate a complaint filed with the commissioner against a 

18 transportation network company or a participating driver and the commissioner treats the 

19 information under confidentiality protections. 

20 26.1-40.1-10. Financial responsibility. 

21 Transportation network company insurance that meets the requirements of this chapter is 

22 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

23 26.1-40.1-11. Proof of insurance. 

24 A participating driver of a transportation network company shall carry proof of transportation 

25 network company insurance coverage at all times during the driver's use of a vehicle in 

26 connection with a transportation network company's online-enabled application or platform. In 

27 the event of an accident. a participating driver shall provide this insurance coverage information 

28 to any other party involved in the accident. and to a police officer, upon request. 

29 Add Section- 26.1-40-12. Authorized or Eligible Carrier. 
L 

30 Transportation network company insurance required by this Act may be placed with an insurer 
authorized to do business in the state or with a surplus lines insurer el igible under ND Cent. 

Code 26. 1-44,P~--- --------------------- --------- -- ------------------------· ........................................................................... _ .. ____ .......... -

31 SECTION :.l. APPLICATION. The insuranse sommissioner shall e><peElite review of any 
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Introduced by 

Representative Keiser 

Senator Klein 

HOUSE BILL N0.1144 

A BILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code, 

2 relating to insurance coverage of motor vehicles participating in transportation network 

3 company networks, priority of coverage, and minimum limits; and to provide for application. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

6 as follows: 

7 26.1-40.1-01. Definitions. 

8 As used in this chapter, unless the context otherwise requires: 

"Application off stage" of operation means the time period when the driver is operating 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

9 

10 

11 

12 

13 

.-{ Comment (Al]: Typo 
"Application on stage" means the time period the driver is logg~d onto the ____ ________________ _ ./ '----'---"---"----'-'--- ------' 

online-enabled application of a transportation network company and available for hire 

14 but not engaged and there is no passenger on board. 

15 1,. "Engaged stage" means the time period from the moment a participating driver 

16 

17 

18 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete, whichever is later. 

19 !. "Participating driver" or "driver'' means any person who uses a vehicle in connection 

20 

21 

with a transportation network company's online-enabled application or platform to 

connect with passengers. 

22 §_,_ "Passengers on-board stage" means the time period when there are passengers in the 

23 vehicle pursuant to the driver's participation in a transportation network company. 

Page No. 1 15.0434.02001 
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provides prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with drivers using a 

personal vehicle. 

5 L "Transportation network company insurance" means a liabilitv iAsYraAce policy that _ 

6 specifically covers liabilities arising from a participating driver's use of a vehicle in 

7 connection with a transportation netv .. ork company's online enabled application or 

8 platform.an insurance policy that specifically covers a driver's use of a vehicle in _ 

9 connection with a transportation network company's online-enabled application or 

10 platform . 

·comment [A2j: u·ber wishes to delete •means a 
perS:On operating In this state• and replace with the 

.h.lghl!ghted,text 

11 "Transportation network company insurance" means a liability insurance policy that 
covers liabilities arising from a participating driver's use of a vehicle in connection with 
a transportation network company's online-enabled application or platforml.l_ _______________ --- --- - Comment [A3]: Uber wishes to strike (7) above 

and replace with this text. 

' 2 26.1-40.1-02. Required disclosures. 

13 

14 

15 

16 

17 

.L 
Comment [A4]: Uber wishes to have In writing 

A transportation network company shall disclose in ~·lritiAgl to participating drivers, as _____ __ _ ./ r~moved In i & 2 • . 
~~~~~~~~~~~~~~ 

18 

part of its agreement with those drivers. the insurance coverage and limits of liability 

that the transportation network company provides while the driver uses a vehicle in 

connection with a transportation network company's online-enabled application or 

platform and shall advise a participating driver that ~n writing of when! the driver's 
personal 

automobile insurance policy wi-llmay not provide coverage under the agreement. 

19 .?.:. A transportation network company shall disclose in writing to participating drivers, as 

_.- Comment [AS]: Uber wishes to replace "In 
-" wrlllnc of when• with "that" 

LI .-f Comment [A6]: Uber wishes to replace "the" 
20 part of its agreement with those drivers. ef-wReAthat the a driver's Rersonal automobile ____ _...- l with ··· 

~~~~~~~~~~~~~~ 

insurance policy willmay not provide collision or comprehensive coverage, under the 21 

22 
· - Comment [A7]: Uber wishes to odd this to the 

agreement depending upon their policy's kerm~. _____________________________________________________ /.. ondof(2). 

23 1. A transportation network company shall provide notice of a driver's participation in the 

24 

25 

26 

transportation network directly to the driver's personal automobile insurer unless that 

insurer is providing transportation network company insurance to the driver. 

27 26.1-40.1-03. Coverage required when transportation network company application is 

Page No. 
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28 engaged until completion of ride when the passenger has exited the vehicle. 

29 

30 

31 

32 

2 

3 

4 

5 

6 

7 

8 

9 

0 

11 

12 

13 

14 

15 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. A transportation network company and any participating driver shall maintain 

trans ortation network com an insurance and unless otherwise s ecified hat rovides . 
fo the __________ ___ ______ ___ _________________ _________________________ ____ __ __ __ ___ ___ __ _______ _____ . _. ____ __ ----- Comment [A9]: Uber wishes to replace •i nd 

unless otherwise specified," with 'th1t provides for" 

following requirements apply to transportation network company insurance during the 

engaged stage and during the passenger on-board stage. 

E..:. 

~ 

1'. ~L 

Transportation network company liability insurance isl primary and in the amount --- ---- -- -- - ~~:~~:!.CA:l.O]: Uberwishestostrlke"is 

of one million dollars for death. personal injurv. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

a} Transportation network company insurance maintained by a transportation 

network company. 

@l Any combination of paragraphs 1 and 2. 

Transportation network company insurance coverage provided under this section 

also providesis primary and must provide for uninsured motorist coverage and _ 

underinsured motorist coverage in the amount of one million dollars anvtime the 

driver has transportation network company passengers on board.7 and • " __( 1 I 
Uninsured motorist coverage and underinsured motorist coverage anytime the ./ fV \01 lO (\ rr Q Y'r'\ 
driver has transportation network company passengers on boad in the amount 
required by ND Cent Code- 26.1-40-15 2(1) and ND Cent Code 26.1-40-15 3d1b ____ ______ . Comment [All]: Uber wishes to strike (b)and 

replace with this l1ncu1se - removes •primary" ind 
Transportation network company insurance coverage must provide personal usesthellmltsestobllshedlncurrentcode. 

· · t' d · d d · 'd-LJ d -- Comment [A12]: Uber wishes to keep the old 
1niury protec ion to rivers. passengers. an pc estnans as prov1 eg un er --- -- --- --- ----- I lancuisehere,butreplace•osprovlded. wlth 

I 'where required• 
chapter 26.1-41 . 

ill In an amount that is not less than the limits provided under the personal 
r.'5~~4'. 

injury protection insurance limits provided by the transportation network ("\anon 6 
- Comment [A13]: Uber Is opposed to this 

company driver's private passenger automobile insurance policy; land ______________ _ .-· 1mendedchoncundwtshestostr1keent1rely 

0 Comprehensive or collision insurance. or both . in an amount that is not less 

than the limits provided under the comprehensive or collision; or both. 

insurance limits provided by the transportation network company driver's 
. I · Comment [A14): Uber Is opposed to this 

private passenger automobile insurance boliC'tl. _________ ____ _________________________ ___ _.. _.. 1mended ch1nge 1~d wishes to strike entlrely 

li. The primary insurer. in the case of insurance coverage provided under 
. ; ·d _.{Comment [AlS]: Uber wishes to delete this 

subdivision a. has the sole duty to defend and indemnify the insure . _____ _______________ ./ [.._s_ec11 __ on_. -----------

Page No. 15.0434.02001 
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~ A transportation network company may meet its obligations under this section 

through a policy obtained by a participating driver under paragraph 1 or 3 of rUEi~.l2--=- ~ ~ 
subdivision a only if the transportation network company verifies that the policy is ~ 0 Ltn 
maintained by the driver and is specifically written to cover the driver's use of a ~ 
vehicle in connection with a transportation network company's online-enabled 

·comment [A16]: Uber wishes to delete this 

application orblatfor~. ------- ----------------------------------------- ----------- ---------- ---- --- --· ,/ section. . . 

26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

2 in vehicle. 

3 1. The following requirements apply to transportation network company liability insurance 

4 for application on stage: 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

• Comment [A17]: Uber wishes to remove "shall 
§.:. Transportation network company insurance shall be primary~ndl in the amount of __ __ _...·· beprlm•rv•nd" 

at least t\venty five thousand dollars for death and eersonal injury per person. fifty 

thousand dollars for death and personal injurt per incident. and twenty five 

'-~~~~~~~~~~~~~ 

• Comment [A18]: Uber against $250K. Wllllng to 
thousand dollars for propertyklamagel.two hundred fifty thousand dollars for _~ __ _______ ..--" goashlghasso/100/2spercolqradostudy. 

death, bodily injury, and property damage. 

Q,. Transportation network company insurance coverage must provide: 

Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1: ill 

m 
m 
ffi 

. • Comment [A19]: Uber wishes to keep {1)-(3) as 
Underinsured motorist coverage urider subsection 2 of section 26.1-40-15J1l ___ ... ·· · theywereandretalntheNocc11m1isas1ncurrent 

. statute. Opposed the amended {l)-(3) below. 

Personal injury protection where required @.inded chapter 26.1-41: and -------- ---- -- ---- commenf[AlOJ: Jn 131, Uberwi; hes to replace 

Collision physical damage coverage and comprehensive ph•rsical damage "under" with "where required" 

co>,•eragelJ ____ ------------------------------------------------- ____ ----- ---- --- ----- _____________ _.. .- " ·1 ~~:~.ent [A21): Uber wishes to strike (4) 

ill Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1, in 

an amount not less than the limits provided under the transportation network 

company driver's private passenger automobile policy's uninsured motorist 

coverage; 

ill Underinsured motorist coverage under subsection 2 of section 26.1 -40-15.1, 

in an amount not less than the limits provided under the transportation 

network company driver's private passenger automobile policy's 

underinsured motorist coverage; 

ill Personal injury protection under chapter 26.1 -41 , in an amount not less than 

the limits provided under the transportation network company driver's 

private passenger automobile policy's personal injury protection coverage; 

fil}Qj __ --. --------- ------ ---- ----- ---- ------------ ----hhh - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - hh - - _ _.. ... 

Page No. 15.0434.02001 
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28 ill Collision physical damage coverage and comprehensive physical damage 

29 insurance. in an amount that is not less than the limits provided under the 

30 comprehensive and collision insurance limits provided by the transportation 

31 
·comment [A23]: U~r wishes to strike (4) 

network company driver's private passenger automobile insurance bolic~ . .. .... -- ,/ entirely, which relates to comp and collision. 

~ The requirements for the coverage required by this section may be satisfied by 

2 any of the following: 

3 g,_ Transportation network company insurance maintained by a participating driver. 

4 

5 

6 

Q,_ Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance olic under subdivision a of subsection 1 excludes covera e accordin to 
its terms has ceased to exist or h Comment [A24]: -Uberwlshes to add this 

- -- -- - - - - - - - - - -- - - -- - - - - - --- - -- - - - - -- -- -- -- - - - -- - - - - - - - - ""':· ~.. hl8hllghted lang~age through "'or"" 
·. >=~~~==~~~~==~~~~< 

7 

8 

9 

been canceled. or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section. 

.!<,. Any combination of subsections a and b. 

10 ~ A traAsportatioA Aetworl~ compaAy shall maiAtaiA iAsuraAce co1;erage that pro¥ides 

11 

12 

13 

14 

15 

16 

el(GeS!H*lvefAAe-ffiStlfiRtt-!Ae-traRsaoFtatieA-ftetwoFk-Gemaa&-aAEl-tAe-GFiveF-ffi-.tl:le 

amouAt of at least two huAdred thousaAd dollars per occurreAce to cover aAY liability 

arisiAg from a participatiAg driver usiAg a vehicle iA coAAectioA '.Vith a traAsportatioA 

Aetwork eompaAv's oAliAe eAabled applieatioA or platform withiA the applieatioA oA 

stage specified iA this sectioA, which liability exceeds the required coverage limits iA 

subdi1;isioA a of subsectioA 1. 

17 • 1,. The insurer providing insurance coverage under this.section is the only insurer having 

18 the duty to defend any liability claim arising from an accident occurring within the time 

periods specified in this !section!.--- ---- ------- ------ ---------- ------------------ ------ --- --- -------------· 

A transportation network company may meet its obligations under this section through 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation network company verifies that the policy is maintained by the 

driver and is specifically written to cover the driver's use of a vehicle in connection with 

a transportation network company's on line-enabled application or blatforinl. 

Coverage under a transportation network company insurance policy may neither be 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier be required to first deny a 

Comment [A25]: Uber wishes to delete the 
word "'has"' 

Comment [A26]: Uber wishes to hove (4) 
deleted - duty to defend 

Comment [A27]: Uber wishes to hove (5) 
deleted - policy verification. 

Comment [A28]: Uber wishes to hove (6) 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 Claim.I ___ __ _________ _______ _____ __ __ ________ ___ _______ __ ___ __ _________ ____________ __________ __ ___ ________ __ _ _.- deleted 
Page No. 15.0434.02001 
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29 I I. In every instance where transportation network company insurance maintained by a 

30 participating driver to fulfill the insurance obligations of this section has excluded coverage 
according to its policy~ or ____ ___ ____ ____ ___ __ _____________ __ ... ......... ..... .................... . -·· 

ceased to exist. the transportation network company shall provide the coverage 

2 required by this section beginning with the first dollar of a claim. 

3 26.1-40.1-05. Liability of transportation network company beyond required limits. 

4 This chapter does not limit the liability of a transportation network company arising out of an 

5 automobile accident involving a participating driver in any action for damages against a 

6 transportation network company for an amount above the required insurance coverage. 

7 26.1-40.1-06. Limitations on driver's personal ameautomobile policy during 

8 passenger on-board stage, engaged stage, and application on stage. 

9 L During the application on stage. engaged stage. or passenger on-board stage. the 

10 

11 

12 

following apply: 

.1h The participating driver's or the vehicle owner's personal automobile insurance 

policy does not provide any coverage to the participating driver. vehicle owner. or 

any third party, unless the policy expressly provides for that coverage during the 

period of time to which this section is applicable. with or without a separate 

charge. or the policy contains an amendment or endorsement to provide that 

coverage, for which a separately stated premium is charged. 

Q. The participating driver's or the vehicle owner's personal automobile insurance 

company does not have the duty to defend or indemnify for the driver's activities 

in connection with the transportation network company, unless the policy 

expressly provides otherwise for the period of time to which this section is 

applicable, with or without a separate charge, or the policy contains an 

amendment or endorsement to provide that coverage, for which a separately 

stated premium is k:harged. u••• • ••m• • ••••••mmmmummmmmmm m mmmmuO 

£:. Nothing in this chapter may be construed to require a private passenger 

automobile insurance policy to provide primary or excess coverage during the 

application on stage. engaged stage, or passenger on-board stage. 

26.1-40.1-07. Discretionary personal insurance where offered by personal automobile 

insurer. 

. Comment [A29]: Uber wishes to strike i 1psed" 
and replace with "excluded covera1e 1ccordln1 to 
Its policy" 

Comment [A30]: Uber wishes to hove these two 
sections deleted entirely, both 1 & b, 

3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

• Comment [A31]: Uber wishes to strike this 
Notwithstanding any other lav.\@ gersonal automobile insurer may offer an automobile u u u u uO _ • • / hlghli1hted part"Notwlthmndln1 anyotheri..w" 

liability insurance policy. or an amendment or endorsement to an existing policy that covers a 

Page No. 15.0434.02001 
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31 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or less. including the driver. while used in connection with a transportation network company's 

on line-enabled application or platform. only if the policy expressly provides for the coverage 

during the time period specified in section 26.1-40.1-03, with or without a separate charge, or 

the policy contains an amendment or an endorsement to provide that coverage, for which a 
- Comment [A32] : Uber wishes to strike this 

separately stated premium may be charged!J ---------------------------------------------------------------------- ----· hlchllihtedport 

26. 1-40.1-08. Duty to cooperate. 

In a claims coverage investigation involving a participating driver, a transportation network 

company or its insurer shall cooperate with insurers that are involved in the claims coverage 

investigation to facilitate the exchange of information. including the provision of dates and times 

at which an accident occurred involving a participating driver and the precise times that the 

participating driver logged on and off the transportation network company's online-enabled 

application or platform. 

26.1-40.1-09. Confidentiality of passenger personal infonnation. 

A transportation network company may not disclose to a third party any personally 

identifiable information of a transportation network company passenger unless the customer 

knowingly consents, under a legal obligation, or the disclosure is to the commissioner of 

insurance in order to investigate a complaint filed with the commissioner against a 

transportation network company or a participating driver and the commissioner treats the 

information under confidentiality protections. 

26.1-40.1-10. Financial responsibility. 

Transportation network company insurance that meets the requirements of this chapter is 

deemed to satisfy the financial responsibility requirements of chapter 39-16. 

26.1-40.1-11. Proof of insurance. 

A participating driver of a transportation network company shall carrv proof of transportation 

network company insurance coverage at all times during the driver's use of a vehicle in 

connection with a transportation network company's online-enabled application or platform. In 

the event of an accident, a participating driver shall provide this insurance coverage information 

to any other party involved in the accident, and to a police officer, upon request. 

Add Section- 26.1-40-12. Authorized or Eligible Carrier. 

~~~~~~~~~~~~~~ 

Transportation network company insurance required by this Act may be placed with an insurer 
authorized to do business in the state or with a surplus lines insurer eligible under ND Cent. 
Code 26 . 1-44-P~ . ____ ___ ____ ---------- --- ----------- -___ ------------------------------- ______ --- --- ----- ---------- ---- --· __ --- Comment [A33]: Uber wishes io Include this 

Page No. 
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31 SiCTION 2. APPLICATION. The iAsuraAce commissioner shall el<pedite review of any 

32 applicatioA for approval of transportation network company insurance products so that these 

33 pFGdYcts become available for p1,1rchase on or before the effective date of this Act. 

Page No. 
8 

15.0434.02001 



15.0434.02001 
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Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact chapter 26.1-40.1 of the North Dakota Century Code, 

2 relating to insurance coverage of motor vehicles participating in transportation network 

3 company networks, priority of coverage, and minimum limits; and to provide for application. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

6 as follows: 

7 26.1-40.1-01. Definitions. 

8 As used in this chapter. unless the context otherwise requires: 

9 i "Application off stage" of operation means the time period when the driver is operating 

10 

11 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

12 2. "Application on stage" means the time period the driver is logged onto the 

13 

14 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

15 1_ "Engaged stage" means the time period from the moment a participating driver 

16 

17 

18 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

19 4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

20 

21 

with a transportation network company's online-enabled application or platform to 

connect with passengers. 

22 5. "Passengers on-board stage" means the time period when there are passengers in the 

23 vehicle pursuant to the driver's participation in a transportation network company. 

Page No. 1 15.0434.02001 
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1 6. "Transportation network company" means a person operating in this state that 

2 

3 

4 

provides prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with drivers using a 

personal vehicle. 

5 7. "Transportation network company insurance" means a liability insurance policy that _ 

6 specifically covers liabilities arising from a participating driver's use of a vehicle in 

7 connection with a transportation network company's online enabled application or 

8 platform.an insurance policy that specifically covers a driver's use of a vehicle in _ 

9 connection with a transportation network company's online-enabled application or 

10 platform. 

11 26.1-40.1-02. Required disclosures. 

12 1. A transportation network company shall disclose in writing to participating drivers, as 

13 

14 

15 

16 
M6"onj1 

17 

part of its agreement with those drivers, the insurance coverage and limits of liability 

that the transportation network company provides while the driver uses a vehicle in 

connection with a transportation network company's online-enabled application or 

platform and shall advise a participating driver in writing of whenthat the driver's 
personal 

automobile insurance policy willmay not provide coverage under the agreement. 

18 2. A transportation network company shall disclose in writing to participating drivers, as 

19 

20 

21 

part of its agreement with those drivers, of 1Nhenthat the driver's personal automobile 

insurance policy w»lmay not provide collision or comprehensive coverage, under the 

agreement. 
\ 

22 3. A transportation network company shall provide notice of a driver's participation in the 

23 transportation network directly to the driver's personal automobile insurer unless that 

24 insurer is providing transportation network company insurance to the driver. 

25 26.1-40.1-03. Coverage required when transportation network company application is 

26 engaged until completion of ride when the passenger has exited the vehicle. 

27 1. A transportation network company and any participating driver shall maintain 

28 

29 

30 

transportation network company insurance and unless otherwise specifiedthat provides 
for the 

following requirements apply to transportation network company insurance during the 

engaged stage and during the passenger on-board stage. 

Page No. 2 15.0434.02001 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

+7 

23 

24 

25 

26 

27 

28 

29 

30 
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a. Transportation network company liability insurance is primary and in the amount 

of one million dollars for death, personal injury, and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

Ql Any combination of paragraphs 1 and 2. 

Q.,, Transportation network company insurance coverage provided under this section 

also providesis primary and must provide for uninsured motorist coverage and _ 

underinsured motorist coverage in the amount of one million dollars anytime the 

driver has transportation network company passengers on board . .;. and 

c. Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers, and pedestrians as providedwhen 
required under 

chapter 26.1-41. 

ill In an amount that is not less than the limits provided under the personal 

private passenger automobile insurance policy. 

d. The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e. A transportation network company may meet its obligations under this section 

through a policy obtained bv a parti cipating driver under paragraph 1 or 3 of 

subdivision a only if the transportation network company verifies that the policy is 

maintained by the driver and is specifically written to cover the driver's use of a 

vehicle in connection with a transportation network company's online enabled 

application or platform. 

Page No. 3 15.0434.02001 
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1 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

2 in vehicle. 

3 i The following requirements apply to transportation network company liability insurance 

4 for application on stage: 

5 

6 

7 

g 

g 

10 

11 

12 

13 

14 

15 

+e 

a. Transportation network company insurance shall be primary and in the amount of 

at least twenty fivefifty thousand dollars for death and personal injury per person, 
:ftftyone hundred 

thousand dollars for death and personal injury per incident, and twenty-five 

thousand dollars for property damage.two hundred fifty thousand dollars for _ 

death , bodily injury, and property damage. 

b. Transportation network company insurance coverage must provide: 

ill Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1; 

ill Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1; 

.Q} Personal injury protection under chapter 26 . 1-41~ 

f1t Collision physical damage coverage and comprehensive physical damage 

coverage. 

ill Uninsured motorist coverage under subsection 3 of section 26.1 4 0 15.1, in 
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2. The requirements for the coverage required by this section may be satisfied by 

2 any of the following : 

3 

4 

5 

6 

7 

8 

9 

~ Transportation network company insurance maintained by a participating driver. 

Q.,, Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance policy under subdivision a of subsection 1 has ceased to exist or has 

been canceled. or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section. 

c. Any combination of subsections a and b. 

10 3. A transportation network company shall maintain insurance coverage that provides 

11 excess co»'erage insuring the transportation network company and the driver in the 

12 amount of at least two hundred thousand dollars per occurrence to cover any liability 

13 arising from a participating driver using a vehicle in connection with a transportation 

14 network company's online enabled application or platform within the application on 

15 stage specified in this section. which liability exceeds the required coverage limits in 

16 subdivision a of subsection 1. 

17 4.- The insurer providing insurance coverage under this section is the only insurer having 

18 the duty to defend anv liabi lity claim arising from an accident occurring vvithinThe 
primary insurer, in the case of the insurance coverage provided under subdivision (a) 
has the sole duty to defend and indemnify the insured during the time 

19 periods specified in this section. 

20 a-4. A transportation network company may meet its obligations under this section through 

21 

22 

23 

24 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation network company verifies that the policy is maintained by the 

driver and is specifically written to cover the driver's use of a vehicle in connection with 

a transportation network company's online-enabled application or platform. 

25 &.-5. Coverage under a transportation network company insurance policy may neither be 

26 

27 

28 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier be required to first deny a 

claim. 

29 +.:-6. In every instance where transportation network company insurance maintained by a 
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participating driver to fulfill the insurance obligations of this section has lapsed excluded 
coverage according to its policy or 
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1 ceased to exist, the transportation network company shall provide the coverage 

2 required by this section beginning with the first dollar of a claim. 

3 26.1-40.1-05. Liability of transportation network company beyond required limits. 

4 This chapter does not limit the liability of a transportation network company arising out of an 

5 automobile accident involving a participating driver in any action for damages against a 

6 transportation network company for an amount above the required insurance coverage. 

7 26.1 40.1 06. Limitations on driver's personal autoautomobile policy during 

8 passenger on board stage, engaged stage, and application on stage. 

9 1. During the application on stage, engaged stage, or passenger on board stage, the 

10 following apply: 

11 a. The participating driver's or the vehicle owner's personal automobile insurance 

12 policy does not provide any coverage to the participating driver, vehicle 0 1.vner, or 

13 any thi rd party, unless the pol icy expressly provides for that coverage during the 

14 peri od of time to which this section is applicable, with or without a separate 

15 charge, or the policy contains an amendment or endorsement to provide that 

16 coverage, for which a separately stated premium is charged. 

17 b. The participating driver's or the vehicle owner's personal automobile insurance 

18 company does not have the duty to defend or indemnify for the driver's activities 

19 in connection with the transportation network company, unless the policy 

20 express ly provides otherwise for the period of time to •.vhich this section is 

21 applicable, •.vith or without a separate charge, or the policy contains an 

22 amendment or endorsement to provide that coverage, for which a separately 

23 stated premium is charged. 

24 c. Nothing in this chapter may be construed to require a private passenger 

25 automobile insurance policy to provide primary or excess coverage during the 

26 app lication on stage, engaged stage, or passenger on board stage. 

27 26.1-40.1-07. Discretionary personal insurance where offered by personal automobile 

28 insurer. 

29 Notwithstanding any other la1.v, aA personal automobile insurer may offer an automobile 

30 liability insurance policy, or an amendment or endorsement to an existing policy that covers a 

31 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 

Page No. 6 15.0434.02001 



Sixty-fourth 
Legislative Assembly 

1 or less. including the driver, while used in connection with a transportation network company's 

2 online-enabled application or platform only if the policy expressly provides for the coverage 

3 during the time period specified in section 26.1-40.1-03, with or without a separate charge, or 

4 the policy contains an amendment or an endorsement to provide that coverage, for which a 

5 separately stated premium may be charged. ~DY\ '?J I - s-tr; k e:. ~ .-- 7 l.LI'\.tO 
6 26.1-40.1-08. Duty to cooperate. 

7 In a claims coverage investigation involving a participating driver, a transportation network 

8 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

9 investigation to facilitate the exchange of information, including the provision of dates and times 

10 at which an accident occurred involving a participating driver and the precise times that the 

11 participating driver logged on and off the transportation network company's on line-enabled 

12 application or platform. 

13 26.1-40.1-09. Confidentiality of passenger personal information. 

14 A transportation network company may not disclose to a third party any personally 

15 identifiable information of a transportation network company passenger unless the customer 

16 knowingly consents. under a legal obligation, or the disclosure is to the commissioner of 

17 insurance in order to investigate a complaint filed with the commissioner against a 

18 transportation network company or a participating driver and the commissioner treats the 

19 information under confidentiality protections. 

20 26.1-40.1-10. Financial responsibility. 

21 Transportation network company insurance that meets the requirements of this chapter is 

22 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

23 26.1-40.1-11. Proof of insurance. 

24 A participating driver of a transportation network company shall carry proof of transportation 

25 network company insurance coverage at all times during the driver's use of a vehicle in 

26 connection with a transportation network company's online-enabled application or platform. In 

27 the event of an accident, a participating driver shall provide this insurance coverage information 

28 to any other party involved in the accident. and to a police officer. upon request. 

29 26.1-40.1-12. Authorized or Eligible Carrier. 

30 Transportation network company insurance required by this Act may be placed with an 
insurer authorized to do business in the state or with a surplus lines insurer eligible under 
NDCC 26.1-44-03. 

31 SECTION 2. APPLICATION. The insurance commissioner shall expedite review of any 
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32 application for approval of transportation network company insurance products so that these 

33 products become available for purchase on or bef.ore the effective date of this Act. 
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2. Insurers that write automobile liability insurance in this state may 

a. Exclude any and all coverage and the duty to defend afforded under the owner's 
insurance policy for any loss or injury that occurs while an insured vehicle provides or is 
available to provide transportation network company services, if the exclusion is expressly set 
forth in the policy and approved for sale in this state. This right to exclude coverage included in 
an automobile liability insurance policy including: 

(1) Liability coverage for bodily injury and property damage; 

(2) Uninsured and underinsured motorist coverage; 

@»fedical payments c~ 
(4) Comprehensive physical damage coverage; 

(5) Collision physical damage coverage; and 

(6) Basic no-fault benefits. 

P~ I 
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Title. 

Prepared by the Legislative Council staff for 
Representative Keiser 

February 9, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 7, after line 2, insert: 

"SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 

39-34-01. Definitions . 

.1. "Transportation network company" means an entity licensed under this 
chapter and operating in this state that uses a digital network or software 
application service to connect passengers to transportation network 
company services provided by transportation network company drivers. A 
transportation network company is not deemed to own. control, operate. or 
manage the vehicles used by transportation network company drivers, and 
is not a taxicab association or a for-hire vehicle owner . 

.£. "Transportation network company driver" means an individual who 
operates a motor vehicle that is: 

.§.,, Owned, leased, or otherwise authorized for use by the individual ; 

~ Not a taxicab or for-hire vehicle; and 

c. Used to provide transportation network company services. 

~ "Transportation network company services" means transportation of a 
passenger between points chosen by the passenger and prearranged with 
a transportation network company driver through the use of a 
transportation network company digital network or software application . 
Transportation network company services begin when a transportation 
network company driver accepts a request for transportation received 
through the transportation network company's digital network or software 
application service. continue while the transportation network company 
driver transports the passenger in the transportation network company 
driver's vehicle. and end when the passenger exits the transportation 
network company driver's vehicle. Transportation network company service 
is not taxicab, for-hire vehicle. or street hail service. 

39-34-02. Not other carriers. 

Transportation network companies or transportation network company drivers 
are not common carriers, contract carriers, or motor carriers and do not provide taxicab 
or for-hire vehicle service. 
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39-34-03. Transportation network company permit required . 

.1. A person may not operate a transportation network company in this state 
without first having obtained a permit from the department. 

2.,. The department shall issue a permit to each applicant that meets the 
requirements for a transportation network company in this chapter, and 
pays an annual permit fee of five thousand dollars to the department. 

39-34-04. Agent. 

The transportation network company must maintain a registered agent for 
service of process in this state.a.& : .. , \A.1°1.+h 4-he.. sec V'e., bt sta.+ei 

39-34-05. Fare charged for servicei YY\o+l 0 
Y\ 4 '.7-

tJ\otion ~ A transportation network company may charge a fare for the services provided 
to passengers and. if a fare is charged, the transportation network company shall 

bc,l~::h~.. disclose to passengers the fare calculation method on its website or within the software 
n~ghl 1'eh1ft* application service. The transportation network company shall provide passengers with 

the applicable rates being charged and the option to receive an estimated fare before 
the passenger enters the tr?risp~rtation network_ c:;on;ipany driver's vehicle. 

39-34-06. Identification of transportation network company vehic-les a~ · 
drivers. 

The transportation network company's software application or website shall 
display a picture of the transportation network company driver and the license plate 
number of the motor vehicle utilized for providing the transportation network company 
service before the passenger enters the transportation network company driver's 
vehicle. 

39-34-07. Electronic receipt. 

Within a reasonable period of time following the completion of a trip, a 
transportation network company shall transmit an electronic receipt to the passenger 
that lists the origin and destination of the trip, the total time and distance of the trip , and 
an itemization of the total fare paid, if any. 

39-34-08. Zero tolerance for drug or alcohol use . 

.1. The transportation network company shall implement a zero tolerance 
policy on the use of drugs or alcohol while a transportation network 
company driver is providing transportation network company services or is 
logged into the transportation network company's digital network but is not 
providing transportation network company services. and shall provide 
notice of this policy on its website, as well as procedures to report a 
complaint about a driver with whom a passenger was matched and whom 
the passenger reasonably suspects was under the influence of drugs or 
alcohol during the course of the trip. 

2.,. Upon receipt of a passenger complaint alleging a violation of the zero 
tolerance policy. the transportation network company shall immediately 
suspend the transportation network company driver's access to the 
transportation network company's digital platform, and shall conduct an 
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investigation into the reported incident. The suspension shall last the 
duration of the investigation. 

~ The transportation network company shall maintain records relevant to the 
enforcement of this requirement for a period of at least two years from the 
date that a passenger complaint is received by the transportation network 
company. 

39-34-09. Transportation driver requirements . 

t'\:,-t ID tl 1 
adc:> p+ CA.11 
D..f oq-? '-l -09 

.1. Before permitting an individual to act as a transportation network company 
driver on its digital platform. the transportation network company shall: 

~ Require the individual to submit an application to the transportation 
network company. which includes information regarding the 
individual's address. age. driver's license. driving history. motor 
vehicle registration. automobile liability insurance, and other 
information required by the transportation network company; 

11. Conduct, or have a third-party conduct. a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation; and 

f2.} National sex offender registry database; and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year 
period, or one major violation in the prior three-year period. including 
attempting to evade the police. reckless driving. or driving on a 
suspended or revoked license; 

11. Has been convicted, within the past seven years, of driving under the 
influence of drugs or alcohol, fraud. sexual offenses, use of a motor 
vehicle to commit a felony. a crime involving property damage, theft, 
acts of violence, or acts of terror; 

c. Is a match in the national sex offender registry database; 

~ Does not possess a valid driver's license; 

5L Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services ; 

t Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services; or 

9..:. Is not at least nineteen years of age. 

39-34-10. Vehicle equipment. 

The transportation network company shall require that any motor vehicle that a 
transportation network company driver will use to provide transportation network 
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company services meets the vehicle equipment requirements for personal vehicles in 
chapter 39-21 . 

39-34-11. No street hails. 

A transportation network company driver shall exclusively accept rides booked 
through a transportation network company's digital network or software application 
service and may not solicit or accept street hails. 

39-34-12. No cash trips. 

The transportation network company shall adopt a policy prohibiting solicitation 
or acceptance of cash payments from passengers and notify transportation network 
company drivers of the policy. Transportation network company drivers may not solicit 
or accept cash payments from passengers. Any payment for transportation network 
company services must be made only electronically using the transportation network 
company's digital network or software application. 

39-34-13. No discrimination - Accessibility . 

.i. The transportation network company shall adopt a policy of 
nondiscrimination on the basis of destination. race. color. national origin . 
religious belief or affiliation . sex, disability, age, sexual orientation. or 
gender identity with respect to passengers and potential passengers and 
notify transportation network company drivers of the policy. 

£. Transportation network company drivers shall comply with all applicable 
laws regarding nondiscrimination against passengers or potential 
passengers on the basis of destination. race. color. national origin, 
religious belief or affiliation. sex. disability. age, sexual orientation . or 
gender identity. 

~ Transportation network company drivers shall comply with all applicable 
laws relating to accommodation of service animals. 

4. A transportation network company may not impose additional charges for 
provid ing services to persons with physical disabilities because of those 
disabilities. 

~ A transportation network company shall provide passengers an opportunity 
to indicate whether they require a wheelchair-accessible vehicle. If a 
transportation network company cannot arrange wheelchair-accessible 
transportation network company service in any instance. it shall direct the 
passenger to an alternate provider of wheelchair-accessible service. if 
available. 

39-34-14. Records. lJ\aho I'\ 6 bu,-\- ~Y15e +o Lo yeo.'f"? frow-. l yff)I( 
A transportation network company shall maintain individual trip records for at 

least one year from the date each trip was provided and transportation network 
company driver records at least until the one-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 
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39-34-15. Confidentiality of passenger pe~sonal informaticm,.O 

A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
unless the customer knowingly consents. under a legal obligation. or the disclosure is 
to the insurance commissioner in order to investigate a complaint filed with the 
commissioner against a transportation network company or a participating driver and 
the commissioner treats the information under confidentiality protections . 

39-34-16. Controlling authority. l A __ l.: n A ...l ~ _ r 
1v \Oi l C) V"\ -1 f'""'\GA,O \-71 ~ 'feteren.CfL. 

Notwithstanding any other provision of law. transportation network companies • -l-h 
and transportation network company drivers are governed exclusively by this chapter l)J l 
and any rules adopted by the department consistent with this chapter and section 1 of '3q _ ~4 
t_his Act. A municipality o: other local entity may not impose at.ax on . or require a q.. 
license for. a transportation network company or a transportation network company 
driver or subject a transportation network company to the municipality's or other local d.lo • I- YO • I 
entity's rate. entry. operational , or other requirements." 

Renumber accordingly 
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Prepared by the North Dakota 
Insurance Department 
February 11 , 2015 p n---. 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 7, after line 31 , insert: 

Section 3. Chapter 39-01.1 of the North Dakota Century Code is created and enacted 
as follows : 

39-01.1-01. Definitions. 

As used in this chapter, unless the context otherwise requires : 

1. "Participating driver" means any person who uses a vehicle in connection with a 
transportation network company's online-enabled application or platform to 
connect with passengers. 

2. "Transportation network company" means a person operating in this state that 
provides prearranged transportation services for compensation using an online­
enabled application or platform to connect passengers with drivers using a 
personal vehicle . 

39-01.1-02. Transportation network company required to notify department of 
all participating drivers. 

A transportation network company shall be required to notify the department of all 
participating drivers that are registered with the transportation network company 
once a participating driver has completed all the requirements for a participating 
driver under state law. The transportation network company shall provide the 
department with the full name of the driver, North Dakota Driver's License number, 
vehicle make, model , year and vehicle identification number. 

Renumber Accordingly 
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Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact chapterchapters 26.1-40.1 and 39-34 of the North Dakota 

2 Century Code, relating to insurance coverage of motor vehicles participating in transportation 

3 network company networks and services, priority of coverage, and minimum limits; and to 

4 pro•1ide for application. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

7 as follows: 

8 26.1-40.1-01. Definitions. 

9 As used in this chapter, unless the context otherwise requires : 

10 .1. "Application off stage" of operation means the time period when the driver is operating 

11 

12 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

13 2. "Application on stage" means the time period the driver is logged onto the 

14 

15 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

16 ~ "Engaged stage" means the time period from the moment a participating driver 

17 

18 

19 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete, whichever is later. 

20 4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

21 

22 

23 

24 

with a transportation network company's online-enabled application or platform to 

connect with passengers . 

5. "Passengers on-board stage" means the time period when there are passengers in the 

vehicle pursuant to the driver's participation in a transportation network company. 
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6. "Transportation network company" means a person operating in this state that 

provides prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with drivers using a 

personal vehicle. 

5 7. "Transportation network company insurance" means a liability insurance policy that 

6 specifically co\•ers liabilities arising from a participating dri\'er's use of a vehicle in 

7 connection •with a transportation network company's online enabled application or 

8 platform.an insurance policy that covers a driver's use of a vehicle in connection with a 

9 transportation network company's online-enabled application or platform. 

10 26.1-40.1-02. Required disclosures. 

11 .1. A transportation network company shall disclose in writing or electronic form to 

12 

13 

14 

15 

16 

17 

participating drivers, as part of its agreement with those drivers, the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enabled application or platform and shall advise a participating driver in v1riting 

of whenthat the driver's personal automobile insurance policy wffimay not provide 

coverage under the agreement. 

18 2. A transportation network company shall disclose in writing or electronic form to 

19 

20 

21 

participating drivers, as part of its agreement with those drivers. of when the driver's 

personal automobile insurance policy will not provide collision or comprehensive 

coverage, under the agreement. 

22 3. A transportation network company shall provide notice of a driver's participation in the 

23 transportation network directly to the driver's personal automobile insurer unless that 

24 insurer is providing transportation network company insurance to the driver. 

25 26.1-40.1-03. Coverage required when transportation network company application is 

26 engaged until completion of ride when the passenger has exited the vehicle. 

27 .1. A transportation network company and any participating driver shall maintain 

28 

29 

30 

transportation network company insurance and unless otherwise specified.that 

provides for the following requirements apply to transportation network company 

insurance during the engaged stage and during the passenger on-board stage. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Sixty-fourth 
Legislative Assembly 

_g_,_ Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. personal injury. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

.Ql Any combination of paragraphs 1 and 2. 

h,. Transportation networl< company insurance coverage provided under th is section 

also provides for uninsured motorist coverage and underinsured motorist 

coverage in the amount of one million dollars anytime the driver has 

transportation network company passengers on board.Uninsured motorist 

coverage and underinsured motorist coverage. anytime the driver has 

transportation network passengers on board. in the amount required by sections 

26. 1-40-15.2 and 26. 1-40-15.3. 

.Q.... Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers. and pedestrians as providedwhen 

required under chapter 26.1-41 . 

~ The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

.e.... A transportation networl< company may meet its obligations under this section 

23 through a policy obtained by a participating driver under paragraph 1 or 3 of 

24 subdivision a only if the transportation networl< company verifies that the policy is 

25 maintained by the driver and is specifically written to co»·er the driver's use of a 

26 ·1ehicle in connection with a transportation networl< company's online enabled 

27 application or platform. 

28 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

29 in vehicle. 

30 1,_ The following requirements apply to transportation network company insurance for 

31 application on stage: 
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5!... Transportation network company insurance shall be primary and in the amount of 

at least t.venty fivefifty thousand dollars for death and personalbodily injury per 

person. fiftyone hundred thousand dollars for death and personalbodily injury per 

incident. and twenty-five thousand dollars for property damage. 

Q.,, Transportation network company insurance coverage must provide: 

ill Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1: 

.{2} Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1 : 

and 

.Ql Personal injury protection under chapter 26.1-41 :--affi ~ v-e.9,...u.; red, 
@ Collision physical damage coverage and comprehensive physical damage 

coverage. 

12 2.,, The requirements for the coverage required by this section may be satisfied by any of 

13 

14 

15 

16 

17 

18 

19 

20 

the following: 

a. Transportation network company insurance maintained by a participating driver. 

b. Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance policy under subdivision a of subsection 1 has ceased to exist or has 

been canceled . or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section. 

c. Any combination of subsections a and b. 

21 3. A transportation net.vork company shall maintain insurance coverage that provides 

22 

23 

24 

25 

26 

27 

excess coverage insuring the transportation networl( company and the driver in the 

amount of at least two hundred thousand dollars per occurrence to cover any liability 

arising from a participating driver using a vehicle in connection with a transportation 

net\•t'ork company's online enabled application or platform within the application on 

stage specified in this section, which liability exceeds the required co•1erage limits in 

subdivision a of subsection 1. 

28 4. The insurer providing insurance coverage under this section is the only insurer having 

29 the duty to defend any liability claim arising from an accident occurring with in the time 

30 periods specified in this section. 
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5. A transportation networl< company may meet its obligations under this section through 1 

2 

3 

4 

5 

6 

7 

8 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

on ly if the transportation networl< company verifies that the policy is maintained by the 

driver and is specifically written to cover the driver's use of a vehicle in connection with 

a transportation network company's online enabled application or platform.The 

primary insurer, in the case of the insurance coverage provided under subdivision a, O ~ __ .......t..:: 
5'-'\.b~ll:r\ 

has the sole duty to defend and indemnify the insured during the time period specified 

in this section. 

9 6:4 Coverage under a transportation network company insurance policy may neither be 

10 

11 

12 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a ersonal automobile insurance olic carrier be e uired to first den a 
/\ 

·~ 
13 +:-5. In every instance where transportation network company insurance maintained by a 

14 

15 

16 

participating driver to fulfill the insurance obligations of this section has 

lapsedexcluded coverage according to its policy or ceased to exist the transportation 

network company shall provide the coverage required by this section beginning with 

17 the first dollar of a claim. 

18 26.1-40.1-05. Liability of transportation network company beyond required limits. 

19 This chapter does not limit the liability of a transportation network company arising out of an 

20 automobile accident involving a participating driver in any action for damages against a 

21 transportation network company for an amount above the required insurance coverage. 

22 26.1 49.1 96. Limitations on dri·1er's personal auto poliey during passenger on board 

23 stage. engaged stage. and applieation on stage. 

24 1. During the application on stage, engaged stage, or passenger on board stage, the 

25 

26 

27 

28 

29 

30 

31 

following apply: 

a. The participating driver's or the vehicle owner's personal automobile insurance 

policy does not provide any coverage to the participating driver, vehicle owner. or 

any third party. unless the policy expressly pro•1ides for that coverage during the 

period of time to 'Nhich this section is applicable, with or without a separate 

charge. or the policy contains an amendment or endorsement to pro•1ide that 

co•1cragc, for which a separately stated premium is charged. 
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b. The participating driver's or the vehicle o·.vner's personal automobile insurance 

company does not have the duty to defend or indemnify for the driver's activities 

in connection with the transportation networl< company, unless the policy 

expressly provides otherwise for the period of time to which this section is 

applicable, with or without a separate charge. or the policy contains an 

amendment or endorsement to provide that coverage, for 'Nhich a separately 

stated premium is charged . 

c. Nothing in this chapter may be construed to require a private passenger 

9 automobile insurance policy to provide primary or excess coverage during the 

10 application on stage, engaged stage, or passenger on board stage. 

11 26.1 49.1 9726.1-40.1-06. Discretionary personal insurance where offered by personal 

12 automobile insurer. 

13 ~~otwithstanding any other la·11, aA personal automobile insurer may offer an automobile 

14 liability insurance policy, or an amendment or endorsement to an existing policy that covers a 

15 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 

• 

16 or less. including the driver, while used in connection with a transportation network company's • 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

online-enabled application or platform only if the policy expressly provides for the coverage 

during the time period specified in section 26.1-40.1-03, with or without a separate charge, or 

the policy contains an amendment or an endorsement to provide that coverage, for which a 

separately stated premium may be charged. \/\) i \l be 5-{ylA0k 

26.1 49.1 9826.1-40.1-07. Duty to cooperate. 

In a claims coverage investigation involving a participating driver. a transportation network 

company or its insurer shall cooperate with insurers that are involved in the claims coverage 

investigation to facilitate the exchange of information. including the provision of dates and times 

at which an accident occurred involving a participating driver and the precise times that the 

participating driver logged on and off the transportation network company's online-enabled 

application or platform. 

26.1 49.1 9926.1-40.1-08. Confidentiality of passenger personal information. 

A transportation net\'t'orl< company may not disclose to a third party any personally 

identifiable information of a transportation netv.·orl< company passenger unless the customer 

31 lrnowingly consents, under a legal obligation, or the disclosure is to the commissioner of 
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• 1 insurance in order to in'>'estigate a complaint filed with the commissioner against a 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

transportation net\'t'ork company or a participating dri'o'er and the commissioner treats the 

information under confidentiality protections.A transportation network company may not disclose 

to a third party any personally identifiable information of a transportation network company 

passengerexceptunder alegalobligation. tv'\ake-5 ~...\- 0::>nsi·s"'1"++ 1 .. "'."'P ·00 ,J 

ka.~pe v- - no vro.r~' r-Y'• 
26.1 49.1 1926.1-40.1-09. Financial responsibility. 

Transportation network company insurance that meets the requirements of this chapter is 

deemed to satisfy the financial responsibility requirements of chapter 39-16. 

26.1 49.1 11 26.1-40.1-10. Proof of insurance. 

A participating driver of a transportation network company shall carry proof of transportation 

network company insurance coverage at all times during the driver's use of a vehicle in 

connection with a transportation network company's online-enabled application or platform. In 

the event of an accident, a participating driver shall provide this insurance coverage information 

to any other party involved in the accident, and to a police officer, upon request. 

26.1-40.1-11 . Authorized or eligible carrier . 

Transportation network company insurance required by this chapter may be placed with an 

17 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

18 section 26.1-44-03. 

19 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

20 follows: 

21 39-34-01. Agent. 

22 The transportation network company must maintain a registered agent for service of 

23 process in this state. 

24 39-34-02. Fare charged for services. 

25 The transportation network company shall provide passengers with the applicable rates 

26 being charged and the option to receive an estimated fare before the passenger enters the 

27 transportation network company driver's vehicle. 

28 39-34-03. Transportation driver requirements. 

29 

30 

1. Before permitting an individual to act as a transportation network company driver on its 

digital platform. the transportation network company shall : 
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a. Require the individual to submit an application to the transportation network 

company. which includes information regarding the individual's address, age. 

driver's license. driving history, motor vehicle registration , automobile liability 

insurance. and other information required by the transportation network 

company: 

b. Conduct or have a third art conduct a local and national criminal back round 

check for each applicant that must include: 

(1) Multistate and multi jurisdiction criminal records locator or other similar 

commercial nationwide database with validation : and 

(2) National sex offender registry database: and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as a 

transportation network company driver on its digital platform who: 

a. Has had more than three moving violations in the prior three-year period. or one 

major violation in the prior three-year period, including attempting to evade the 

police, reckless driving , or driving on a suspended or revoked license: 

b. Has been convicted. within the past seven years. of driving under the influence of 

drugs or alcohol. fraud , sexual offenses. use of a motor vehicle to commit a 

felony, a crime involving property damage. theft. acts of violence, or acts of terror: 

c. Is a match in the national sex offender registry database: 

d. Does not possess a valid driver's license: 

e. Does not possess proof of registration for the motor vehicle used to provide 

transportation network company services: 

f. Does not possess proof of automobile liability insurance for the motor vehicle 

used to provide transportation network company services: or 

g. Is not at least eighteen years of age. 

28 A transportation network company shall maintain individual trip records for at least one year 

29 from the date each trip was provided and transportation network company driver records at 

30 least until the six-year anniversary of the date on which a transportation network company 

31 driver's activation on the transportation network company digital network has ended . 
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39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose to a third party any personally 

identifiable information of a transportation network company passenger except under a legal 

obligation. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies and 

transportation network company drivers are governed exclusively by this chapter and chapter 

26.1-40.1 and any rules adopted by the department of transportation consistent with this 

chapter and insurance commissioner in section 1 of this Act. A political subdivision may not 

impose a tax on. or require a license for. a transportation network company or a transportation 

network company driver or subject a transportation network company to the municipality's or 

other local entity's rate. entry. operational. or other requirements. 

SECTION 3. APPLICATION. The insurance cornrnissioner shall expedite review of any 

application for appro•1al of transportation net\vork company insurance products so that these 

products become available for purchase on or before the effective date of this Act. 
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Prepared by the Legislative Council staff for 
Representative Keiser 

February 13, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with: 

"an insurance policy that covers a driver's use of a vehicle in connection 
with a transportation network company's online-enabled application or 
platform ." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified." with "that provides for" 

Page 2, line 29, after "company" insert "liability" 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with: 

"Uninsured motorist coverage and underinsured motorist coverage. 
anytime the driver has transportation network passengers on board , in 
the amount required by sections 26.1-40-15.2 and 26.1-40-15.3." 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, remove lines 17 through 22 

Page 3, line 28, replace "twenty-five" with "fifty" 

Page 3, line 28, replace "personal" with "bodily" 

Page 3, line 28, replace "fifty" with "one hundred" 

Page 3, line 29, replace "personal" with "bodily" 

Page 4, line 2, after the underscored semicolon insert "and" 
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Page 4, line 3, remove "; and" 

Page 4, remove line 4 

Page 4, line 5, remove "coverage" 

Page 4, line 15, remove "A transportation network company shall maintain insurance coverage 
that provides" 

Page 4, replace lines 16 through 29 with: 

"The primary insurer, in the case of the insurance coverage provided under 
subdivision a, has the sole duty to defend and indemnify the insured during 
the time period specified in this section." 

Page 4, line 30, replace "6." with "4." 

Page 5, line 3, replace"?." with "5." 

Page 5, line 4, replace "lapsed" with "excluded coverage according to its policy" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07'' with "26.1-40.1-06" 

Page 6, line 3, replace "Notwithstanding any other law, a" with "A" 

Page 6, line 11, replace "26.1-40.1-08" with "26.1-40.1-07" 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-08" 

Page 6, replace lines 19 through 24 with: 

"A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
except under a legal obligation." 

Page 6, line 25, replace "26.1-40.1-1 O" with "26.1-40.1-09" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-10" 

Page 7, after line 2, insert: 

"26.1-40.1-11. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer eligible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 

39-34-01. Agent. 

The transportation network company must maintain a registered agent for 
service of process in this state. 
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39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before the 
passenger enters the transportation network company driver's vehicle . 

39-34-03. Transportation driver requirements . 

.1. Before permitting an individual to act as a transportation network company 
driver on its digital platform. the transportation network company shall : 

a. Require the individual to submit an application to the transportation 
network company, which includes information regarding the 
individual's address , age. driver's license. driving history. motor 
vehicle registration. automobile liability insurance. and other 
information required by the transportation network company; 

Q,, Conduct, or have a third party conduct. a local and national criminal 
background check for each applica~t that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation ; and 

@ National sex offender registry database; and 

~ Obtain and review a driving history research report for the individual. 

£_ The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

g,,, Has had more than three moving violations in the prior three-year 
period. or one major violation in the prior three-year period. including 
attempting to evade the police. reckless driving . or driving on a 
suspended or revoked license; 

Q,, Has been convicted . within the past seven years. of driving under the 
influence of drugs or alcohol, fraud, sexual offenses. use of a motor 
vehicle to commit a felony. a crime involving property damage. theft. 
acts of violence, or acts of terror; 

c. Is a match in the national sex offender registry database; 

d. Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services; 

L Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services; or 

fl Is not at least eighteen years of age. 

39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the six-year anniversary of the date on which a 
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transportation network company driver's activation on the transportation network 
company digital network has ended. 

39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
except under a legal obligation. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies 
and transportation network company drivers are governed exclusively by this chapter 
and chapter 26.1-40.1 and any rules adopted by the department of transportation 
consistent with this chapter and insurance commissioner in section 1 of this Act. A 
political subdivision may not impose a tax on. or require a license for, a transportation 
network company or a transportation network company driver or subject a 
transportation network company to the municipality's or other local entity's rate. entry. 
operational. or other requirements." 

Page 7, remove lines 3 through 5 

Renumber accordingly 
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15.0434.02006 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

~ {~, (X)t5 

HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact chapterchapters 26.1-40.1 and 39-34 of the North Dakota 

2 Century Code, relating to insurance coverage of motor vehicles participating in transportation 

3 network company networks and services, priority of coverage, and minimum limits; and to 

4 provide for application. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

7 as follows: 

8 26.1-40.1-01. Definitions. 

9 As used in this chapter and chapter 39-34. unless the context otherwise requires: 

10 i "Application off stage" of operation means the time period when the driver is operating 

11 

12 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

13 2. "Application on stage" means the time period the driver is logged onto the 

14 

15 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

16 ~ "Engaged stage" means the time period from the moment a participating driver 

17 

18 

19 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete, whichever is later. 

20 4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

21 

22 

23 

24 

with a transportation network company's online-enabled application or platform to 

connect with passengers . 

~ "Passengers on-board stage" means the time period when there are passengers in the 

vehicle pursuant to the driver's participation in a transportation network company. 
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6. "Transportation network company" means a person operating in this state that 

provides prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with drivers using a 

personal vehicle. 

5 L "Transportation network company insurance" means a liability insurance policy that 

6 specifically covers liabilities arising from a participating driver's use of a vehicle in 

7 connection with a transportation network company's online enabled application or 

8 platform.an insurance policy that covers a driver's use of a vehicle in connection with a 

9 transportation network company's online-enabled application or platform. 

10 26.1-40.1-02. Required disclosures. 

11 1.,. A transportation network company shall disclose in writing or electronic form to 

12 

13 

14 

15 

16 

17 

participating drivers. as part of its agreement with those drivers. the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enabled application or platform and shall advise a participating driver in writing 

of ·.vhenthat the driver's personal automobile insurance policy willmay not provide 

coverage under the agreement. 

18 2. A transportation network company shall disclose in writing or electronic form to 

19 

20 

21 

participating drivers. as part of its agreement with those drivers. of when the driver's 

personal automobile insurance policy will not provide collision or comprehensive 

coverage, under the agreement. 

22 ~ A transportation network company shall provide notice of a driver's participation in the 

23 transportation network directly to the driver's personal automobile insurer unless that 

24 insurer is providing transportation network company insurance to the driver. 

25 26.1-40.1-03. Coverage required when transportation network company application is 

26 engaged until completion of ride when the passenger has exited the vehicle. 

27 1.,. A transportation network company and any participating driver shall maintain 

28 

29 

30 

transportation network company insurance and unless otherwise specified .that 

provides for the following requirements that apply to transportation network company 

insurance during the engaged stage and during the passenger on-board stage. 
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g_,_ Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. personalbodily injury. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

.Ql Any combination of paragraphs 1 and 2. 

~ Transportation net>.vorl( company insurance coverage provided under this section 

also provides for uninsured motorist coverage and undcrinsured motorist 

coverage in the amount of one million dollars anytime the driver has 

transportation nctworl( company passengers on board .Uninsured motorist 

coverage and undcrinsurcd motorist coverage. anytime the driver has 

transportation network passengers on board. in the amount required by sections 

• 16 26.1-40-15.2 and 26.1 -40-15.3. 

• 

17 

18 

19 

20 

21 

22 

c. Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers. and pedestrians as providcdwhen 

required under chapter 26. 1-41 . 

Q,_ The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e. A transportation net>.vorl( company may meet its obligations under this section 

23 through a policy obtained by a participating driver under paragraph 1 or 3 of 

24 subdivision a only if the transportation nctworl( company verifies that the policy is 

25 maintained by the driver and is specifically written to cover the driver's use of a 

26 vehicle in connection with a transportation nehvorl( company's online enabled 

27 application or platform. 

28 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

29 in vehicle . 

30 

31 

i The following requirements apply to transportation network company insurance for 

application on stage: 
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a. Transportation network company insurance shall be primary and in the amount of 

at least twenty fivefifty thousand dollars for death and personalbodily injury per 

person. fiftyone hundred thousand dollars for death and personalbodily injury per 

incident. and twenty-five thousand dollars for property damage. 

~ Transportation network company insurance coverage must provide: 

ill Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1: 

ill Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1: 

and 

.Ql Personal injury protection when required under chapter 26.1-41 7-BM 

:(41 Collision physical damage coverage and comprehensive physical damage 

coverage . 

12 £. The requirements for the coverage required by this section may be satisfied by any of 

13 

14 

15 

16 

17 

18 

19 

20 

the following : 

.Q... Transportation network company insurance maintained by a participating driver. 

~ Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance policy under subdivision a of subsection 1 has ceased to exist or has 

been canceled, or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section. 

_g_,_ Any combination of subsections a and b. 

21 ~ /\transportation networl( company shall maintain insurance coverage that provides 

22 

23 

24 

25 

26 

27 

excess coverage insuring the transportation nehvork company and the driver in the 

amount of at least two hundred thousand dollars per occurrence to cover any liability 

arising from a participating driver using a vehicle in connection ·11ith a transportation 

netv.•orl( company's online enabled application or platform within the application on 

stage specified in this section. which liability exceeds the required coverage limits in 

subdivision a of subsection 1. 

28 ~ The insurer providing insurance coverage under this section is the only insurer having 

29 

30 

the duty to defend any liability claim arising from an accident occurring within the time 

periods specified in this section. 
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5. A transportation network coR'lpany R'lay R'leet its obligations under this section through 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation networl< coR'lpany verifies that the policy is R'laintained by the 

driver and is specifically written to cover the driver's use of a vehicle in connection with 

a transportation neh .. •ork coR'lpany's online enabled application or platforR'l .The 

primary insurer. in the case of the insurance coverage provided under subdivision a of 

subsection 1 of section 26.1 -40.1-03, has the sole duty to defend and indemnify the 

insured during the time period specified in this section. 

9 6:4. Coverage under a transportation network company insurance policy may neither be 

10 

11 

12 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier eebeing required to first deny 

a claim. 

13 7:-5. In every instance where transportation network company insurance maintained by a 

14 

15 

• 16 

participating driver to fulfill the insurance obligations of this section has 

lapsedexcluded coverage according to its policy or ceased to exist. the transportation 

network company shall provide the coverage required by this section beginning with 

• 

17 the first dollar of a claim . 

18 26.1-40.1-05. Liability of transportation network company beyond required limits. 

19 This chapter does not limit the liability of a transportation network company arising out of an 

20 automobile accident involving a participating driver in any action for damages against a 

21 transportation network company for an amount above the required insurance coverage. 

22 26.1-40.1 06. LimitatioRs OR Efri\'er's persoRal auto poliey EfuriRg passeRger OR boarEf 

23 stage. eRgageEf stage. aREf applieatioR OR stage. 

24 1. During the application on stage, engaged stage. or passenger on board stage , the 

25 

26 

27 

28 

29 

30 

31 

following apply: 

a. The participating driver's or the vehicle owner's personal automobile insurance 

policy does not provide any co·,•erage to the participating driver. vehicle owner. or 

any third party, unless the policy expressly provides for that coverage during the 

period of time to which this section is applicable. with or without a separate 

charge, or the policy contains an aR'lendR'lent or endorsement to pro·1ide that 

coverage, for which a separately stated premium is charged. 
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b. The participating driver's or the vehicle owner's personal automobile insurance 

company does not have the duty to defend or indemnify for the driver's activities 

in connection ·.vith the transportation network company. unless the policy 

expressly provides otheF\vise for the period of time to which this section is 

applicable. with or without a separate charge, or the policy contains an 

amendment or endorsement to provide that coverage, for which a separately 

stated premium is charged. 

c. ~fothing in this chapter may be construed to require a private passenger 

9 automobile insurance policy to provide primary or excess coverage during the 

10 application on stage. engaged stage, or passenger on board stage. 

11 26.1 40.1 0726.1-40.1-06. Discretionary personal insurance where offered by personal 

12 automobile insurer. 

13 Notwithstanding any other law, aA personal automobile insurer may offer an automobile 

14 liability insurance policy, or an amendment or endorsement to an existing policy that covers a 

15 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 

• 

16 or less. including the driver, while used in connection with a transportation network company's • 

17 on line-enabled application or platform only if the policy expressly provides for the coverage 

18 during the time period specified in section 26. 1 40. 1 03. with or without a separate charge . or 

19 the policy contains an amendment or an endorsement to provide that coverage. for which a 

20 separately stated premium may be charged. 

21 26.1 40.1 0826.1-40.1-07. Duty to cooperate. 

22 In a claims coverage investigation involving a participating driver. a transportation network 

23 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

24 investigation to facilitate the exchange of information. including the provision of dates and times 

25 at which an accident occurred involving a participating driver and the precise times that the 

26 participating driver logged on and off the transportation network company's on line-enabled 

27 application or platform. 

28 26.1 40.1 0926.1-40.1-08. Confidentiality of passenger personal information. 

29 A transportation network company may not disclose to a third party any personally 

30 identifiable information of a transportation networl< company passenger unless the customer 

31 knowingly consents , under a legal obligation, or the disclosure is to the commissioner of • 
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1 insurance in order to investigate a complaint filed 'Nith the commissioner against a 

2 transportation networl< company or a participating driver and the commissioner treats the 

3 information under confidentiality protections.A transportation network company may not disclose 

4 to a third party any personally identifiable information of a transportation network company 

5 passenger except under a legal obligation. 

6 26.1 40.1 1026.1-40.1-09. Financial responsibility. 

7 Transportation network company insurance that meets the requirements of this chapter is 

8 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

9 26.1 40.1 11 26.1-40.1-10. Proof of insurance. 

10 A participating driver of a transportation network company shall carry proof of transportation 

11 network company insurance coverage at all times during the driver's use of a vehicle in 

12 connection with a transportation network company's online-enabled application or platform. In 

13 the event of an accident. a participating driver shall provide this insurance coverage information 

14 to any other party involved in the accident. and to a police officer. upon request. 

15 26.1-40.1-11. Authorized or eligible carrier . 

• 16 Transportation network company insurance required by this chapter may be placed with an 

• 

17 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

18 section 26.1-44-03. 

19 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

20 follows: 

21 39-34-01. A ent 

22 The transportation network company must maintain a registered agent for service of 

23 process in this state. 

24 39-34-02. Fare charged for services. 

25 The transportation network company shall provide passengers with the applicable rates 

26 eing charged and the option to receive an estimated fare before the passenger enters the 

27 ~ransportation network company driver's vehicle. 

28 39-34-03. Transportation driver requirements. 

1. o ation network com an driver on its 29 

30 digital platform. the transportation network company shall : 
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a. Re uire the individu lication to the tran rtation network 

company. which includes information regarding the individual's address. age, 

driver's license. driving history. motor vehicle registration, automobile liability 

insurance, and other information required by the transportation network 

company: 

b. Condu r have a third art conduct a local and national riminal back round 

check for each applicant that must include: 

1 Multistate and multi"urisdiction criminal records locator or other similar 

commercial nationwide database with validation: and 

2 National sex offender re istr database· and 

c. Obtain and review a driving history research report for the individual. 

12 2. 

13 transportation network company driver on its digital platform who: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a. Has had more than three moving violations in the prior three-year period, or one 

major violation in the prior three-year period . including attempting to evade the 

police. reckless driving, or driving on a suspended or revoked license: 

b. Has been convicted within the ast seven ears of drivin under the influence of, 

drugs or alcohol. fraud. sexual offenses. use of a motor vehicle to commit a 

felony, a crime involving property damage, theft, acts of violence, or acts of terror: 

c. Is a match in the national sex offender re istr database· 

d. Does not possess a valid driver's license: 

e. Does not possess proof of registration for the motor vehicle used to provide 

transportation network company services: 

f. insurance for the motor vehicle 

25 used to provide transportation network company services: or 

26 Is not at least ei 

27 - 4-04 Records 

28 A trans ortation netw 

29 from the date each trip was provided and transportation network company driver records at 

30 11east until the six-year anniversary of the date on which a transportation network company 

31 :driver's activation on the transportation network company digital network has ended. 
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39-34-05. Confidentiality of passenger personal information . 

identifiable information of a transportation network company passenger except under a legal 

obligation. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies and 

transportation network company drivers are governed exclusively by this chapter and chapter 

26.1-40. 1 and any rules adopted by the department of transportation consistent with this 

chapter and insurance commissioner in section 1 of this Act. A political subdivision may not 

im ose a tax on or re uire a license for a tran 

network company driver or subject a transportation network company to the municipality's or 

other local entity's rate. entry. operational. or other requirements . 

SECTION a. APPLICATION. The insurance commissioner shall expedite review of any 

application for approval of transportation networl< company insurance products so that these 

products become available for purchase on or before the effective date of this Act. 
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15.0434.02006 
Title. 

Prepared by the Legislative Council staff for 
Representative Keiser 

February 16, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 1, line 8, after "chapter" insert "and chapter 39-34" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a 
vehicle in connection with a transportation network company's online-enabled 
application or platform." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified ," with "that provides for" 

Page 2, line 27, after "requirements" insert "that" 

Page 2, line 29, after "company" insert "liability" 

Page 2, line 30, replace "personal" with "bodily" 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with "Uninsured motorist coverage and underinsured 
motorist coverage, anytime the driver has transportation network passengers on board, 
in the amount required by sections 26.1-40-15.2 and 26.1-40-15.3." 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, remove lines 17 through 22 

Page 3, line 28, replace "twenty-five" with "fifty" 

Page 3, line 28, replace "personal" with "bodily" 

Page 3, line 28, replace "fifty" with "one hundred" 

Page 3, line 29, replace "personal" with "bodily" 

Page 4, line 2, after the underscored semicolon insert "and" 
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Page 4, line 3, after "protection" insert "when required" 

Page 4, line 3, remove ": and" 

Page 4, remove line 4 

Page 4, line 5, remove "coverage" 

Page 4, line 15, remove "A transportation network company shall maintain insurance coverage 
that provides" 

Page 4, replace lines 16 through 29 with "The primary insurer. in the case of the insurance 
coverage provided under subdivision a of subsection 1 of section 26.1-40.1-03. has the 
sole duty to defend and indemnify the insured during the time period specified in this 
section." 

Page 4, line 30, replace "6." with "4." 

Page 5, line 1, replace "be" with "being" 

Page 5, line 3, replace "L" with "~" 

Page 5, line 4, replace "lapsed" with "excluded coverage according to its policy" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07'' with "26.1-40.1-06" 

Page 6, line 3, replace "Notwithstanding any other law, a" with "6'' 

Page 6, line 7, remove "only if the policy expressly provides for the coverage" 

Page 6, remove lines 8 and 9 

Page 6, line 10, remove "separately stated premium may be charged" 

Page 6, line 11 , replace "26.1-40.1-08" with "26.1-40.1-07" 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-08" 

Page 6, replace lines 19 through 24 with "A transportation network company may not disclose 
to a third party any personally identifiable information of a transportation network 
company passenger except under a legal obligation ." 

Page 6, line 25, replace "26.1-40.1-1 O" with "26.1-40.1-09" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-1 O" 

Page 7, after line 2, insert: 

"26.1-40.1-11. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer eligible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 
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39-34-01. Agent. 

The transportation network company must maintain a registered agent for 
service of process in this state . 

39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before the 
passenger enters the transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements . 

.1. Before permitting an individual to act as a transportation network company 
driver on its digital platform, the transportation network company shall : 

~ Require the individual to submit an application to the transportation 
network company, which includes information regarding the 
individual's address. age, driver's license, driving history, motor 
vehicle registration . automobile liability insurance. and other 
information required by the transportation network company; 

!L Conduct, or have a third party conduct, a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation; and 

{22 National sex offender registry database; and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year 
period , or one major violation in the prior three-year period , including 
attempting to evade the police, reckless driving, or driving on a 
suspended or revoked license; 

!;L Has been convicted. within the past seven years, of driving under the 
influence of drugs or alcohol, fraud , sexual offenses, use of a motor 
vehicle to commit a felony. a crime involving property damage, theft, 
acts of violence, or acts of terror; 

c. Is a match in the national sex offender registry database; 

~ Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services; 

:L Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services; or 

9..:. Is not at least eighteen years of age . 
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39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network 
company driver records at least until the six-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 

39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose to a third party any 
personally identifiable information of a transportation network company passenger 
except under a legal obligation. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies 
and transportation network company drivers are governed exclusively by this chapter 
and chapter 26.1-40.1 and any rules adopted by the department of transportation 
consistent with this chapter and insurance commissioner in section 1 of this Act. A 
political subdivision may not impose a tax on, or require a license for, a transportation 
network company or a transportation network company driver or subject a 
transportation network company to the municipality's or other local entity's rate. entry, 
operational. or other requirements ." 

Page 7, remove lines 3 through 5 

Renumber accordingly 
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39-34-05. Confident ia l ity of passenger perso n a l  info rmation.  

A tra nsportation network co m pa ny may not d iscl ose any perso n a l ly identifiable i nfo rmation of  a 

tra nspo rtation netwo rk co m pa n y  passenger except u n d e r  a lega l obl igation or for paym ent processing.  

For a ny other d isclosure, the tra nsportation netwo rk co m pa ny m ust o bta i n  the passenger's writte n 

consent on a sepa rate fo rm specifica l ly a d d ressing passenger perso n a l  i nfo rmation before the com pa ny 

may d isclose the passe nge r's pe rso n a l ly identifiab le information.  



HB 1 1 44 - Proposed Amendment 

Page 2 line 22 (of Green Lined copy) : 

A fter "notice" insert: "in writing or electronically to driver instructing the driver to notify their 

personal automobile insurer" 

Page 2 line 22: replace "a" with "the". 

Page 2 line 23-24: remove "directly to the driver's personal automobile insurer unless that insurer is 

providing transportation network company insurance to the driver" 

Current text: 

3. A transportation network company shall provide notice of a driver's participation in the 

transportation network directly to the driver's personal automobile insurer unless that 

insurer is providing transportation network company insurance to the driver. 

New Text: 

3. A transportation network company shall provide notice in writing or electronically to driver 

instructing driver to notify their personal automobile insurer of the driver's participation in the 

transportation network. 
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15.0434.02006 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact chapterchapters 26.1-40.1 and 39-34 of the North Dakota 

2 Century Code, relating to insurance coverage of motor vehicles participating in transportation 

3 network company networks and services, priority of coverage, and minimum limits; and to 

4 provide for application. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

7 as follows: 

8 26.1-40.1-01. Definitions. 

9 As used in this chapter and chapter 39-34, unless the context otherwise requires: 

10 .L "Application off stage" of operation means the time period when the driver is operating 

11 

12 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

13 £. "Application on stage" means the time period the driver is logged onto the 

14 

15 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

16 .3... "Engaged stage" means the time period from the moment a participating driver 

17 

18 

19 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

20 4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

21 

22 

23 

24 

with a transportation network company's online-enabled application or platform to 

connect with passengers . 

5. "Passengers on-board stage" means the time period when there are passengers in the 

vehicle pursuant to the driver's participation in a transportation network company. 
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6. "Transportation network company" means a person operating in this state that 

provides prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with drivers using a 

personal vehicle. 

5 L "Transportation network company insurance" means a liability insurance policy that 

6 specifically covers liabilities arising from a participating driver's use of a vehicle in 

7 connection with a transportation network company's onlinc enabled application or 

8 platform.an insurance policy that covers a driver's use of a vehicle in connection with a 

9 transportation network company's online-enabled application or platform. 

10 26.1-40.1-02. Required disclosures. 

11 1,. A transportation network company shall disclose in writing or electronic form to 

12 

13 

14 

15 

16 

17 

participating drivers. as part of its agreement with those drivers. the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enabled application or platform and shall advise a participating driver in writing 

of whenthat the driver's personal automobile insurance policy wtHmay not provide 

coverage under the agreement. 

18 b. A transportation network company shall disclose in writing or electronic form to 

19 

20 

21 

participating drivers. as part of its agreement with those drivers, of when the driver's 

personal automobile insurance policy will not provide collision or comprehensive 

coverage. under the agreement. 

22 ~ A transportation network company shall provide notice of a driver's participation in the 

23 transportation network directly to the driver's personal automobile insurer unless that 

24 insurer is providing transportation network company insurance to the driver. 

25 26.1-40.1-03. Coverage required when transportation network company application is 

26 engaged until completion of ride when the passenger has exited the vehicle. 

27 1,. A transportation network company and any participating driver shall maintain 

28 

29 

30 

transportation network company insurance and unless other.'t'ise specified .that 

provides for the following requirements that apply to transportation network company 

insurance during the engaged stage and during the passenger on-board stage . 
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g,_ Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. personalbodily injury. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following: 

ill Transportation network company insurance maintained by a participating 

driver. 

@ Transportation network company insurance maintained by a transportation 

network company. 

.Q). Any combination of paragraphs 1 and 2. 

~ Transportation networl( company insurance coverage provided under this section 

also provides for uninsured motorist coverage and underinsured motorist 

coverage in the amount of one million dollars anytime the driver has 

transportation neh't'ork company passengers on board .Uninsured motorist 

coverage and underinsured motorist coverage. anytime the driver has 

transportation network passengers on board. in the amount required by sections 

• 16 26.1-40-15.2 and 26.1-40-15.3. 

• 

17 

18 

19 

20 

21 

22 

c. Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers. and pedestrians as providedwhen 

required under chapter 26.1-41 . 

Q,, The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e. A transportation networl( company may meet its obligations under this section 

23 through a policy obtained by a participating driver under paragraph 1 or 3 of 

24 subdivision a only if the transportation network company verifies that the policy is 

25 maintained by the driver and is specifically written to cover the driver's use of a 

26 vehicle in connection with a transportation networl( company's online enabled 

27 application or platform. 

28 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

29 in vehicle. 

30 

31 

.L The following requirements apply to transportation network company insurance for 

application on stage: 
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a. Transportation network company insurance shall be primary and in the amount of 

at least t·Nenty fivefifty thousand dollars for death and personalbodily injury per 

person. fifty-one hundred thousand dollars for death and personalbodily injury per 

incident. and twenty-five thousand dollars for property damage. 

~ Transportation network company insurance coverage must provide: 

ill Uninsured motorist coverage under subsection 3 of section 26.1-40-15.1 : 

ill Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1: 

and 

.Ql Personal injury protection when required under chapter 26.1-41 :--a-00 

:f4l Collision physical damage coverage and comprehensive physical damage 

coverage. 

12 £. The requirements for the coverage required by this section may be satisfied by any of 

13 

14 

15 

16 

17 

18 

19 

20 

the following: 

SL Transportation network company insurance maintained by a participating driver. 

~ Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event a participating driver's 

insurance policy under subdivision a of subsection 1 has ceased to exist or has 

been canceled. or the participating driver does not otherwise maintain 

transportation network company insurance pursuant to this section. 

.Q... Any combination of subsections a and b. 

21 ~ /\transportation network company shall maintain insurance coverage that provides 

22 

23 

24 

25 

26 

27 

excess coverage insuring the transportation networl< company and the driver in the 

amount of at least two hundred thousand dollars per occurrence to cover any liability 

arising from a participating driver using a vehicle in connection with a transportation 

network company's online enabled application or platform 'Nithin the application on 

stage specified in this section. which liability exceeds the required coverage limits in 

subdivision a of subsection 1. 

28 4. The insurer providing insurance coverage under this section is the only insurer having 

29 

30 

the duty to defend any liability claim arising from an accident occurring within the time 

periods specified in this section. 
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5. A transportation neti.•t'ork company may meet its obligations under this section through 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation network company verifies that the policy is maintained by the 

driver and is specifically 't't'Fitten to cover the driver's use of a vehicle in connection with 

a transportation network company's online enabled application or platform.The 

primary insurer. in the case of the insurance coverage provided under subdivision a of 

subsection 1 of section 26.1-40.1-03, has the sole duty to defend and indemnify the 

insured during the time period specified in this section . 

9 6:4. Coverage under a transportation network company insurance policy may neither be 

10 

11 

12 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier bebeing required to first deny 

a claim. 

13 7:-5. In every instance where transportation network company insurance maintained by a 

14 

15 

• 16 

participating driver to fulfill the insurance obligations of this section has 

lapsedexcluded coverage according to its policy or ceased to exist. the transportation 

network company shall provide the coverage required by this section beginning with 

• 

17 the first dollar of a claim. 

18 26.1-40.1-05. Liability of transportation network company beyond required limits. 

19 This chapter does not limit the liability of a transportation network company arising out of an 

20 automobile accident involving a participating driver in any action for damages against a 

21 transportation network company for an amount above the required insurance coverage. 

22 26.1-49.1 96. Limitations on driver's personal auto poliey during passenger on board 

23 stage. engaged stage. and applieation on stage. 

24 1. During the application on stage, engaged stage, or passenger on board stage. the 

25 

26 

27 

28 

29 

30 

31 

following apply: 

a. The participating driver's or the vehicle o't'mer's personal automobile insurance 

policy does not provide any coverage to the participating driver. vehicle owner. or 

any third party, unless the policy expressly provides for that coverage during the 

period of time to which this section is applicable. with or without a separate 

charge, or the policy contains an amendment or endorsement to provide that 

coverage, for which a separately stated premium is charged. 
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b. The participating driver's or the vehicle O\t'mer's personal automobile insurance 

company does not have the duty to defend or indemnify for the driver's activities 

in connection with the transportation network company. unless the policy 

expressly provides otherv1ise for the period of time to 1Nhich this section is 

applicable, with or without a separate charge, or the policy contains an 

amendment or endorsement to provide that coverage . for which a separately 

stated premium is charged. 

c. Nothing in this chapter may be construed to require a private passenger 

automobile insurance policy to provide primary or excess coverage during the 

10 application on stage. engaged stage. or passenger on board stage. 

11 26.1-40.1 0726.1-40.1-06. Discretionary personal insurance where offered by personal 

12 automobile insurer. 

13 Nohvithstanding any other law. aA personal automobile insurer may offer an automobile 

14 liability insurance policy. or an amendment or endorsement to an existing policy that covers a 

15 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 

• 

16 or less. including the driver. while used in connection with a transportation network company's • 

17 online-enabled application or platform only if the policy expressly provides for the coverage 

18 during the time period specified in section 26. 1 40. 1 03. \t'lith or without a separate charge . or 

19 the policy contains an amendment or an endorsement to provide that coverage . for which a 

20 separately stated premium may be charged. 

21 26.1 40.1 0826.1-40.1-07. Duty to cooperate. 

22 In a claims coverage investigation involving a participating driver, a transportation network 

23 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

24 investigation to facilitate the exchange of information. including the provision of dates and times 

25 at which an accident occurred involving a participating driver and the precise times that the 

26 participating driver logged on and off the transportation network company's on line-enabled 

27 application or platform. 

28 26.1 40.1 0926.1-40.1-08. Confidentiality of passenger personal information. 

29 A transportation networl< company may not disclose to a third party any personally 

30 identifiable information of a transportation networl< company passenger unless the customer 

31 knowingly consents, under a legal obligation, or the disclosure is to the commissioner of • 
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1 insurance in order to investigate a complaint filed with the commissioner against a 

2 transportation network company or a participating driver and the commissioner treats the 

3 information under confidentiality protections.A transportation network company may not disclose 

4 to a third party any personally identifiable information of a transportation network company 

5 passenger except under a legal obligation. 

6 26.1 40.1 1026.1-40.1-09. Financial responsibility. 

7 Transportation network company insurance that meets the requirements of this chapter is 

8 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

9 26.1-40.1 11 26.1-40.1-10. Proof of insurance. 

10 A participating driver of a transportation network company shall carry proof of transportation 

11 network company insurance coverage at all times during the driver's use of a vehicle in 

12 connection with a transportation network company's online-enabled application or platform. In 

13 the event of an accident. a participating driver shall provide this insurance coverage information 

14 to any other party involved in the accident. and to a police officer. upon request. 

15 26.1-40.1-11. Authorized or eligible carrier. 

• 16 Transportation network company insurance required by this chapter may be placed with an 

17 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

18 section 26.1-44-03. 

19 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

20 follows: 

21 39-34-01. A nt. 

22 The transportation network company must maintain a registered agent for service of 

23 process in this state. 

24 39-34-02. Fare charged for services. 

25 The transportation network company shall provide passengers with the applicable rates 

26 being charged and the option to receive an estimated fare before the passenger enters the 

27 transportation network company driver's vehicle. 

28 39-34-03. Transportation driver requirements. 

29 1. Before permitting an individual to act as a transportation network company driver on its 

• 30 digital platform, the transportation network company shall: 
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2. 

a. Reguire the individual to submit an application to the transportation network 

company, which includes information regarding the individual's address, age, 

driv~r'§ li~en§e, driving histgi:y, mQtQr vehicle r~gistrgtion, automobile liability 

insurance, and Qther informatiQn reguired by the transportation network 

company: 

b. Conduct or have a third oartv conduct a local and national criminal backaround 

check for each applicant that must include: 

(1) Multistate and multiiurisdiction criminal records locator or other similar 

commercial nationwide database with validation; and 

(2) Ngtional sex offender registi:y database; and 

c. Qbtgin gnd review a driving history research report for the individual. 

The transportation network company may not permit an individual to act as a 

transportation network company driver on its digital platform who: 

a. Has had more than three movina violations in the orior three-vear oeriod or one 

major violation in the prior three-year period, including attempting to evade the 

pgli~e. reclsless driving, or driving on a suspended or revoked license; 

b. Has been convicted, within the past seven years, of driving under the influence o~ 

drugs Qr alcohol. fraud, sexual offenses, use of a motor vehicle to commit a 

felony, a crime involving property damage, theft, acts of violence, or acts of terrorl 

c. Is a match in the national sex offender registry database; 

d. Does ngt possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to provide 

transportatiQn network company services; 

f. Does not possess proof of automobile liability insurance for the motor vehicle 

used to provide transportation network company services; or 

Is not at least ei 

rds for at least on ar 

29 from the date each trip was provided and transportation network company driver records at 

30 least until the six-year anniversary of the date on which a transportation network company 

31 
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39-34-05. Confidentiality of passenger personal information • 

A transportation network company may not disclose to a third party any personally 

'den ifiable informati 

,obligation . 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies and 

trans ortation network com an drivers are 

cha ter and insurance commissioner in s 

ter 

impose a tax on. or require a license for. a transportation network company or a transportation 
i 
network company driver or subject a transportation network company to the municipality's or 
I 
other local entity's rate. entry. operational. or other requirements. 

SECTION 3. APPLICATION. The insurance commissioner shall expedite revie·.v of any 

application for approval of transportation networl< company insurance products so that these 

products become available for purchase on or before the effective date of this Act . 
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Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact ehapterchapters 26.1-40.1 and 39-34 of the North Dakota 

2 Century Code, relating to insurance coverage of motor vehicles participating in transportation 

3 network company networks and services, priority of coverage, and minimum limits; and to 

4 provide f.or application. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Chapter 26.1 -40.1 of the North Dakota Century Code is created and enacted 

7 as follows: 

8 26.1-40.1-01. Definitions. 

9 As used in this chapter and chapter 39-34, unless the context otherwise requires: 

10 .L "Application off stage" of operation means the time period when the driver is operating 

11 the vehicle for personal noncommercial reasons and not engaged in any manner or 

12 operation for the transportation network company. 

13 2. "Application on stage" means the time period the driver is logged onto the 

14 

15 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

16 3. "Engaged stage" means the time period from the moment a participating driver 

17 

18 

19 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

20 4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

21 

22 

23 

24 

with a transportation network company's online-enabled application or platform to 

connect with passengers . 

~ "Passengers on-board stage" means the time period when there are passengers in the 

vehicle pursuant to the driver's participation in a transportation network company. 
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6. "Transportation network company" means a person operating in this state that 

provides prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with drivers using a 

personal vehicle. 

5 L "Transportation network company insurance" means a liabilitv insurance policv that 

6 specifically covers liabilities arising from a participating driver's use of a veh icle in 

7 connection with a transportation networl< company's onlinc enabled application or 

8 platform.an insurance policy that covers a driver's use of a vehicle in connection with a 

9 transportation network company's online-enabled application or platform. 

10 26.1-40.1-02. Required disclosures. 

11 .1. A transportation network company shall disclose in writing or electronic form to 

12 

13 

14 

15 

16 

17 

participating drivers, as part of its agreement with those drivers, the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enablcd application or platform and shall advise a participating driver in writing 

of whcnthat the driver's personal automobile insurance policy wiHmay not provide 

coverage under the agreement. 

18 2. A transportation network company shall disclose in writing or electronic form to 

19 participating drivers. as part of its agreement with those drivers, of when the driver's 

20 

21 

personal automobile insurance policy wiHmay not provide collision or comprehensive 

coverage, under the agreement. 

22 3. A transportation network company shall provide notice of a driver's participation in the 

23 transportation network directly to the driver's personal automobile insurer unless that 

24 insurer is providing transportation network company insurance to the driver. 

25 26.1-40.1-03. Coverage required when transportation network company application is 

26 engaged until completion of ride when the passenger has exited the vehicle. 

27 .1. A transportation network company and any participating driver shall maintain 

28 

29 

30 

transportation network company insurance and unless otherwise specified .that 

provides for the following rcguircmcnts that apply to transportation network company 

insurance during the engaged stage and during the passenger on-board stage. 
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g_,_ Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. personalbodily injury. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

.Q). Any combination of paragraphs 1 and 2. 

.!:L Transportation networl< company insurance co't'crage pro't'ided under this section 

also pro·.·idcs for uninsured motorist co't'eragc and underinsurcd motorist 

co't'eragc in the amount of one million dollars anytime the dri't'er has 

transportation network company passengers on board.Uninsured motorist 

coverage and underinsured motorist coverage. anytime the driver has 

transportation network passengers on board . in the amount required by sections 

26.1-40-15.2 and 26.1-40-15.3. 

c. Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers. and pedestrians as pro't'idedwhen 

required under chapter 26.1-41 . 

d. The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e. A transportation nctworl< company may meet its obligations under this section 

through a policy obtained by a participating dri·1er under paragraph 1 or 3 of 

subdi•1ision a only if the transportation nct>t\'orl< company 't'erifies that the policy is 

maintained by the dri't'er and is spceifieally written to co't'er the dri't'cr's use of a 

't'ehiclc in connection with a transportation nctworl< company's onlinc enabled 

application or platform. 

e. Coverage under a transportation network company insurance policy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 

denying a claim nor a personal automobile insurance policy carrier being required 

to first deny a claim. 
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f. In every instance where transportation network company insurance maintained 

2 by a participating driver to fulfill the insurance obligations of this section has 

3 excluded coverage according to its policy or ceased to exist. the transportation 

4 network company shall provide the coverage required by this section beginning 

5 with the first dollar of a claim. 

6 26.1-49.1 94. IAsuraAee eo·1erage duriAg the applieatioA OA stage with Ao passeAgers 

7 iA vehiele. 

8 1. The following requirements apply to transportation nctworl( company insurance for 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

application on stage: 

a. Transportation nct·11ork company insurance shall be primary and in the amount of 

at least twenty five thousand dollars for death and personal injury per person . fifty 

thousand dollars for death and personal injury per incident. and t'h'Cnty five 

thousand dollars for property damage. 

b. Transportation nctworl< company insurance co·1cragc must provide: 

ill Uninsured motorist coverage under subsection 3 of section 26.1 40 15.1 : 

£2} Undcrinsurcd motorist coverage under subsection 2 of section 26.1 40 16.1: 

:@): Personal injury protection under chapter 26.1 41 : and 

® Collision physical damage coverage and comprehensive physical damage 

coverage. 

20 2. The requirements for the coverage required by this section may be satisfied by any of 

21 

22 

23 

24 

25 

26 

27 

28 

the follov1ing : 

.9.... Transportation nctworl< company insurance maintained by a participating driver. 

b. Transportation nct·11orl< company insurance maintained by a transportation 

nctworl< company that provides co·1cragc in the event a participating dri•1er's 

insurance policy under subdi"v'ision a of subsection 1 has ceased to exist or has 

been canceled, or the participating driver docs not otherwise maintain 

transportation network company insurance pursuant to this section. 

c. Any combination of subsections a and b. 

29 3. A transportation nctworl< company shall maintain insurance coverage that provides 

30 

31 

excess co•1cragc insuring the transportation nctworl< company and the driver in the 

amount of at least two hundred thousand dollars per occurrence to cover any liability 
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arising from a participating driver using a vehicle in connection 1Nith a transportation 

network company's online enabled application or platform within the application on 

stage specified in this section. which liability e>meeds the required coverage limits in 

subdivision a of subsection 1. 

5 4. The insurer pro•1iding insurance coverage under this section is the only insurer having 

6 

7 

the duty to defend any liability claim arising from an accident occurring within the time 

periods specified in this section. 

8 5. /\transportation networl< company may meet its obligations under this section through 

9 

10 

11 

12 

a policy obtained by a participating driver under subdivisions a or c of subsection 2 

only if the transportation netv.·orl< company ·1erifies that the policy is maintained by the 

driver and is specifically written to cover the driver's use of a ·.·ehicle in connection with 

a transportation networl< company's online enabled application or platform. 

13 6. Coverage under a transportation networl< company insurance policy may neither be 

14 

15 

16 

dependent on a driver's personal automobile insurance policy carrier first denying a 

claim nor a personal automobile insurance policy carrier be required to first deny a 

17 L In every instance where transportation net'Norl< company insurance maintained by a 

18 participating dri•1er to fulfill the insurance obligations of this section has lapsed or 

19 ceased to exist the transportation networl< company shall provide the coverage 

20 required by this section beginning with the first dollar of a claim. 

21 26.1 40.1 0626.1-40.1-04. Liability of transportation network company beyond 

22 required limits. 

23 This chapter does not limit the liability of a transportation network company arising out of an 

24 automobile accident involving a participating driver in any action for damages against a 

25 transportation network company for an amount above the required insurance coverage. 

26 26.1 40.1 06. Limitations on dri·1er's personal auto poliey during passenger on board 

27 stage. engaged stage. and applieation on stage. 

28 1... During the application on stage, engaged stage, or passenger on board stage, the 

29 

30 

31 

follO't't'ing apply: 

a. The participating driver's or the ·1ehicle owner's personal automobile insurance 

polio~· does not provide any coverage to the participating driver, \'ehicle owner, or 
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any third party. unless the policy expressly provides for that coverage during the 

period of time to which this section is applicable. with or without a separate 

charge. or the policy contains an amendment or endorsement to provide that 

coverage. for which a separately stated premium is charged. 

b. The participating driver's or the vehicle owner's personal automobile insurance 

company docs not have the duty to defend or indemnify for the driver's activities 

in connection with the transportation nctworl< company, unless the policy 

expressly provides otheruisc for the period of time to 'Nhich this section is 

applicable. 'Nith or without a separate charge, or the policy contains an 

amendment or endorsement to provide that coverage. for which a separately 

stated premium is charged. 

c. ~Jothing in this chapter may be construed to require a private passenger 

13 automobile insurance policy to provide primary or excess coverage during the 

14 application on stage. engaged stage, or passenger on board stage. 

15 26.1 49.1 9726.1-40.1-05. Discretionary personal insurance where offered by personal 

16 automobile insurer. 

17 Notwithstanding any other law, aA personal automobile insurer may offer an automobile 

18 liability insurance policy. or an amendment or endorsement to an existing policy that covers a 

19 private passenger vehicle or similar type of vehicle with a passenger capacity of eight persons 

20 or less. including the driver. while used in connection with a transportation network company's 

21 onlinc-enablcd application or platform onl't' if the polic't' cxprcssl't' provides for the coverage 

22 during the time period specified in section 26.1 40. 1 03. with or V1'ithout a separate charge, or 

23 the policy contains an amendment or an endorsement to provide that CO't'crage. for which a 

24 separately stated premium may be charged . 

25 26.1-49 1 9826.1-40.1-06. Duty to cooperate. 

26 In a claims coverage investigation involving a participating driver. a transportation network 

27 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

28 investigation to facilitate the exchange of information. including the provision of dates and times 

29 at which an accident occurred involving a participating driver and the precise times that the 

30 participating driver logged on and off the transportation network company's online-enabled 

31 application or platform. 
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1 26.1-40.1 0926.1-40.1-07. Confidentiality of passenger personal information. 

2 A transportation net\vork company may not disclose to a third party any personally 

3 identifiable information of a transportation net\vorl< company passenger unless the customer 

4 l<nowingly consents. under a legal obligation. or the disclosure is to the commissioner of 

5 insurance in order to investigate a complaint filed with the commissioner against a 

6 transportation network company or a participating driver and the commissioner treats the 

7 information under confidentiality protections.A transportation network company may not disclose 

8 any personally identifiable information of a transportation network company passenger except 

9 under a legal obligation or for payment processing . For any other disclosure. the transportation 

10 network company must obtain the passenger's written consent on a separate form specifically 

11 addressing passenger personal information before the company may disclose the passenger's 

12 personally identifiable information. 

13 26.1 40.11026.1-40.1-08. Financial responsibility. 

14 Transportation network company insurance that meets the requirements of this chapter is 

15 deemed to satisfy the financial responsibility requirements of chapter 39-16 . 

16 26 1 40.1 11 26.1-40.1-09. Proof of insurance. 

17 A participating driver of a transportation network company shall carry proof of transportation 

18 network company insurance coverage at all times during the driver's use of a vehicle in 

19 connection with a transportation network company's online-enabled application or platform. In 

20 the event of an accident. a participating driver shall provide this insurance coverage information 

21 to any other party involved in the accident. and to a police officer. upon request. 

22 26.1-40.1-10. Authorized or eligible carrier. 

23 Transportation network company insurance required by this chapter may be placed with an 

24 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

25 section 26. 1-44-03. 

26 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

27 follows: 

28 39-34-01. Agent. 

29 The transportation network company must maintain a registered agent with the secretary of! 

30 
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39-34-02. Fare charged for services. 

2 i ab e rates 

3 eing charged and the option to receive an estimated fare before the passenger enters the 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

transportation network company driver's vehicle. 

I 9 34 03 T 3 - - ransoortat1on river reau1remen s. d " t 

1. Before permitting an individual to act as a transportation network company driver on its 

digital platform, the transportation network company shall : 

a. Reauire the individual to submit an annlication to the transoortation network 

company, which includes information regarding the individual's address, age, 

driver's license, driving history, motor vehicle registration , automobile liability 

insurance, and other information required by the transportation network 

cQmpany; 

b. Conduct, or have a third party cQnduct, a local and national criminal background 

Qheck for each applicant that must include: 

(1) Mylti§tate and multijurisdiction Qriminal reQorgs IQQator or other similgr 

QQmmercial nationwide databg§e with VglidgtiQn ; gnd 

(2) Ngtiongl sex Qffender registry database; and 

c Obtain and review a driving history research report for the individual 

2. The transnortation network comoanv mav not nermit an individual to act as a 

transportation network company driver on its digital platform who: 

a. Has had more than three moving violations in the prior three-year period, or one 

major violation in the prior three-year period, including attempting to evade the 

police, reckless driving , or driving on a suspended or revoked license; 

b. Has been convicted, within the past seven years, of driving under the influence of 

drugs or alcohol, fraud , a sexual offense, use of a motor vehicle to commit a 

felony, a crime involving property damage, theft, an act of violence, or an act of 

terror; 

c. Is g mgtQh in the nationgl sex offender registry gatabase; 

g. DQ§§ nQt pQ§§§§§ g Vglig griver's liQense; 

e. DQeS not PQS§§§§ prQQf Qf registrgtiQn for the mQtor vehicle used to prQvide 

tran§poaation netwQrk QQmpgny §ervices; 
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f. Does not possess proof of automobile liability insurance for the motor vehicle 1 

2 

3 

used to provide transportation network company services: or 

g. Is not at least eighteen years of age. 

4 39-34-04. Records. 

5 A transportation network company shall maintain individual trip records for at least one year 

6 1from the date each trip was provided and transportation network company driver records at 

7 ,least until the six-year anniversary of the date on which a transportation network company 

8 driver's activation on the transportation network company digital network has ended. 

9 39-34-05. Confidentiality of passenger personal information. 

10 A transportation network company may not disclose any personally identifiable information 

11 of a transportation network company passenger except under a legal obligation or for payment 

12 processing. For any other disclosure, the transportation network company must obtain the 

13 passenger's written consent on a separate form specifically addressing passenger personal 

14 information before the company may disclose the passenger's personally identifiable 

15 information . 

16 39-34-06. Controlling authority. 

17 Notwithstanding any other provision of law, transportation network companies and 

18 transportation network company drivers are governed exclusively by this chapter and chapter 

19 26. 1-40. 1 and any rules adopted by the department of transportation consistent with this 

20 chapter and by the insurance commissioner under section 1 of this Act. A political subdivision 

21 may not impose a tax on, or reguire a license for, a transportation network company or a 

22 transportation network company driver or subject a transportation network company to the 

23 municipality's or other local entity's rate, entry, operational. or other reguirements . 

24 SECTION 3. APPLICATION. The insurance commissioner shall e><pedite review of any 

25 application for approval of transportation networl( company insurance products so that these 

26 products become available for purchase on or before the effecti•te date of this Act. 
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Prepared by the Legislative Council staff for 
Representative Keiser 

February 16, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1144 

Page 1, line 1, replace "chapter" with "chapters" 

Page 1, line 1, after "26.1-40.1" insert "and 39-34" 

Page 1, line 3, after "networks" insert "and services" 

Page 1, line 3, remove "; and to provide for application" 

Page 1, line 8, after "chapter" insert "and chapter 39-34" 

Page 2, line 5, remove "a liability insurance policy that" 

Page 2, replace lines 6 through 8 with "an insurance policy that covers a driver's use of a 
vehicle in connection with a transportation network company's online-enabled 
application or platform." 

Page 2, line 10, after "writing" insert "or electronic form" 

Page 2, line 14, replace "in writing of when" with "that" 

Page 2, line 15, replace "will" with "may" 

Page 2, line 16, after "writing" insert "or electronic form" 

Page 2, line 18, replace "will" with "may" 

Page 2, line 24, after "ride" insert "when the passenger has exited the vehicle" 

Page 2, line 26, replace "and unless otherwise specified. " with "that provides for" 

Page 2, line 27, after "requirements" insert "that" 

Page 2, line 29, after "company" insert "liability" 

Page 2, line 30, replace "personal" with "bodily" 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with "Uninsured motorist coverage and underinsured 
motorist coverage, anytime the driver has transportation network passengers on board . 
in the amount required by sections 26.1-40-15.2 and 26.1-40-15.3." 

Page 3, line 13, replace "as provided" with "when required" 

Page 3, line 16, after the first "the" insert "sole" 

Page 3, replace lines 17 through 22 with : 

"~ Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier being required to first deny a 
claim. 
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:l In every instance where transportation network company insurance 
maintained by a participating driver to fulfill the insurance obligations 
of this section has excluded coverage according to its policy or 
ceased to exist. the transportation network company shall provide the 
coverage required by this section beginning with the first dollar of a 
claim." 

Page 3, remove lines 23 through 31 

Page 4, remove lines 1 through 31 

Page 5, remove lines 1 through 6 

Page 5, line 7, replace "26.1 -40.1-05" with "26.1-40.1-04" 

Page 5, remove lines 11 through 30 

Page 6, line 1, replace "26.1-40.1-07'' with "26.1-40.1-05" 

Page 6, line 3, replace "Notwithstanding any other law. a" with "fS' 

Page 6, line 7, remove "only if the policy expressly provides for the coverage" 

Page 6, remove lines 8 and 9 

Page 6, line 10, remove "separately stated premium may be charged" 

Page 6, line 11 , replace "26.1-40.1-08" with "26.1-40.1-06" 

Page 6, line 18, replace "26.1-40.1-09" with "26.1-40.1-07'' 

• 

Page 6, replace lines 19 through 24 with "A transportation network company may not disclose 
any personally identifiable information of a transportation network company passenger • 
except under a legal obligation or for payment processing. For any other disclosure. 
the transportation network company must obtain the passenger's written consent on a 
separate form specifically addressing passenger personal information before the 
company may disclose the passenger's personally identifiable information." 

Page 6, line 25, replace "26.1-40.1 -1 O" with "26.1-40.1-08" 

Page 6, line 28, replace "26.1-40.1-11" with "26.1-40.1-09" 

Page 7, after line 2, insert: 

"26.1-40.1-10. Authorized or eligible carrier. 

Transportation network company insurance required by this chapter may be 
placed with an insurer authorized to do business in the state or with a surplus lines 
insurer el igible under section 26.1-44-03. 

SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and 
enacted as follows: 

39-34-01. Agent. 

The transportation network company must maintain a registered agent with the 
secretary of state for service of process in this state. 
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39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the 
applicable rates being charged and the option to receive an estimated fare before the 
passenger enters the transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements . 

.1. Before permitting an individual to act as a transportation network company 
driver on its digital platform. the transportation network company shall : 

~ Require the individual to submit an application to the transportation 
network company, which includes information regarding the 
individual's address. age. driver's license, driving history, motor 
vehicle registration. automobile liability insurance. and other 
information required by the transportation network company; 

11. Conduct, or have a third party conduct, a local and national criminal 
background check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other 
similar commercial nationwide database with validation ; and 

ill National sex offender registry database; and 

c. Obtain and review a driving history research report for the individual. 

2. The transportation network company may not permit an individual to act as 
a transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year 
period . or one major violation in the prior three-year period. including 
attempting to evade the police. reckless driving. or driving on a 
suspended or revoked license; 

11. Has been convicted. within the past seven years. of driving under the 
influence of drugs or alcohol, fraud. a sexual offense. use of a motor 
vehicle to commit a felony, a crime involving property damage. theft, 
an act of violence. or an act of terror; 

c. Is a match in the national sex offender registry database; 

Q_,_ Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to 
provide transportation network company services; 

l Does not possess proof of automobile liability insurance for the motor 
vehicle used to provide transportation network company services; or 

9.:. Is not at least eighteen years of age . 
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39-34-04. Records. 

A transportation network company shall maintain individual trip records for at 
least one year from the date each trip was provided and transportation network • 
company driver records at least until the six-year anniversary of the date on which a 
transportation network company driver's activation on the transportation network 
company digital network has ended. 

39-34-05. Confidentiality of passenger personal information. 

A transportation network company may not disclose any personally identifiable 
information of a transportation network company passenger except under a legal 
obligation or for payment processing. For any other disclosure. the transportation 
network company must obtain the passenger's written consent on a separate form 
specifically addressing passenger personal information before the company may 
disclose the passenger's personally identifiable information. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies 
and transportation network company drivers are governed exclusively by this chapter 
and chapter 26.1-40.1 and any rules adopted by the department of transportation 
consistent with this chapter and by the insurance commissioner under section 1 of this 
Act. A political subdivision may not impose a tax on. or require a license for. a 
transportation network company or a transportation network company driver or subject 
a transportation network company to the municipality's or other local entity's rate. entry. 
operational. or other requirements." 

Page 7, remove lines 3 through 5 

Renumber accordingly 

Page No. 4 15.0434.02007 

• 

• 
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• Line 19, page l replace the definition of "Participating driver" with the following : 

"Participating driver" or "driver" means any person who uses a vehicle in connection with a 
transportation network company's online-enabled application or platform to transport passengers for 
compensation. 

• Line l, page 2 replace the definition of "transportation network company" with the following : 

"Transportation network company" means a person operating in this state that enables prearranged 
transportation services for compensation using an online - enabled application or platform to connect 
passengers with independent participating drivers using a personal vehicle . 

• Before line 26 on page 3, insert new section and renumber thereafter : 

26.1-40.1-04. Insurance coverage during the application on stage with no passengers in vehicle. 

A transportation network company shall maintain transportation network company insurance that 
provides for the following requirements during the application on stage. 

a. Secondary transportation network company liability insurance in the amount of least fifty 
thousand dollars per person and one hundred thousand dollars per incident for death and 
bodily injury and at least twenty five thousand dollars for property damage. 

b. Secondary Uninsured motorist coverage under subsection 3 of section 26. 1-40-15 . 1. 
c . Secondary U nderinsured motorist coverage under subsection 2 of section 26.1 - 40 - 15 .1. 
d. Secondary Personal injury protection under chapter 26.1-41 . 
e . If the participating driver's vehicle is insured under a personal automobile insurance policy 

that does not exclude coverage during the application on stage, then such policy must provide 
primary coverage and an insurance policy maintained by the transportation network company 
under subdivision subsection I must provide excess coverage up to at least the limits required 
by subsection 1. 

f. In every instance in which transportation network company insurance maintained by a 
participating driver to fulfill the insurance obi igat ions of this section has lapsed or ceased to 
exist, the insurance maintained by the transportation network company shall provide the 
coverage required by this section beginning with the first dollar of a claim. 

• Strike lines 20-26, on page 6. 
o Alternatively strike and replace with: 
o 39 - 34 - 05 . Personally identifiable information . A transportation network company may not 

disc lose any personally identifiable information of a transportation network company 
passenger except pursuant to the publically disclosed terms of the transportation network 
company ' s privacy policy. For any other disclosure not governed by the transportation 
network company's privacy policy, the transportation network company must obtain the 
passenger's consent before the company may disclose the passenger's personally identifiable 
information. 
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Senate Transportation Committee 
March 13, 2015 

TESTIMONY OF PATRICK J. WARD IN OPPOSITION TO 
ENGROSSED HB 1144 

Good morning Chairman Oehlke and Members of the Senate Transportation Committee. 

My name is Pat Ward . I represent the Property Casualty Insurance Association of 

America and the Association of North Dakota Insurers in regard to Engrossed HB 1144. 

This bill re lates to insurance coverage for companies like Uber and Lyft, who hire people 

to drive their own personal vehicles, not company vehicles , and carry passengers for a fare 

similar to a taxi or other paid ride service. The passengers and fares are arranged through an 

electronic device such as a phone app or a separate dedicated device. 

We support th is innovative idea and business concept. It is a very successful business 

enterprise. These companies do business all over the world and are substantially funded 

companies. They could meet unmet needs for transportation in North Dakota. However, their 

operations in the United States have led to situations where the applicable insurance coverage is 

nonexistent or vague. There has been and will be much litigation involving these businesses, the 

employment status of drivers and background checks . Insurance adequacy is an important 

component that can be addressed legislatively in this bill. 

The purpose of the bill is to define the various stages of operation and to make sure that 

there is adequate insurance coverage on these vehicles at all times when the driver is logged in 

and working for the transportation network company and especially when carrying passengers. 

Private passenger automobile insurance (which is what most of these drivers would likely 

have when retained by one of these companies) expressly excludes coverage for "carrying 

passengers for hire" or "business pursuits ," what is also called "livery." You could require drivers 

to get a business auto policy for a period of say, 2 years , until TNC policies roll out. 

Automobile insurers make rating and underwriting decisions based upon likely use of a 

vehicle . Commercial auto insurance is rated differently than private passenger automobile 
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insurance. Personal auto lines do not provide coverage for TNC activity unless there would be a 

policy which expressly or specifically provides for that coverage. Currently , there is not such a 

policy form approved for North Dakota . 

This bill helps to define the periods of time that a driver is logged on to the app and 

working or when the passengers are on board or engaged to pick up a passenger and it provides 

for various amounts of coverage depending on the stage of operation. 

The bill needs to provide more clarity as to whose coverage is primary in the various 

situations. It must require certain disclosures, which insurer will provide a legal defense to a 

claim if a lawsuit is brought, and require the transportation network company to share data and 

information from its database when necessary to assist in the investigation of an accident and 

coverage. 

We oppose this bill as currently drafted . However, this committee obviously believes 

there is a need for adequate Uber regulation as provided in SB 2368. I believe that you should 

clear up the insurance requirements in this bill and amend this bill to correct its insurance 

deficiencies. 

There are many legal issues and potential quagmires presented by this type of operation. 

We believe that the insurance regulation portion should be carefully crafted with supervision of 

the ND DOI. 

We believe you should give strong consideration to the lead set by Colorado where the 

lobbying was intense and California where these two large TNC companies are based. Colorado 

is ahead of us on legislation and insurance policies for these operations 

We urge you to further amend Engrossed HB 1144 and make it the best bill possible. 

I am offering the attached amendments today . 

P:\PWARD\Legislative 2015\Testimony in Opposition of Engrossed HB1144.doc 
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Pat Ward , ANDI 
Senate-Transportation Committee 

March 13, 2015 

PROPOSED AMENDMENTS TO ENGROSS HB 1144 

Page 1, line 2, change the first "Passengers" to "Passenger" 

Page 1, iine 2, add "one or more'' between "are" and "passengers" 

Page 2, line 5, add "specifically" between "that" and "covers" 

Page 2, line 17, remove "if when" and replace with "that" 

Page 3, line 16, remove "a." and replace with "1" 

Page 3, line 25, insert the following as section 26.1-40.1 -04: 

26.1-40.1-04. Insurance coverage during the application on stage when the 
driver is logged into the TNC platform but is not yet engaged and has no 
passengers in the vehicle. 

1 . During the application on stage, the transportation network company 
insurance must include: 

a. Motor vehicle liability coverage and the coverage is primary. The 
coverage must include at least fifty thousand dollars per person and 
one hundred fifty thousand dollars per incident for death and bodily 
injury and at least fifty thousand dollars for property damage. 

b. Uninsured motorist coverage under ~9aect ion ~ ~ section 26.1-
40-15.olf?and the coverage is primary. 

n-
c. SJ.1baection ;,! ~ section 

d. Personal i lurY protection under chapter 26.1-41 and the coverage 
1s primary. 

2. The requirements for coverage required by th is section may be satisfied 
by any of the following : 

a. Transportation network company insurance maintained by a 
participating driver . 
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Transportation network company insurance maintained by a 
transportation network company that provides coverage in the 
event that a participating driver's insurance policy under subsection 
a. has ceased to exist or has been canceled or in the event the 
participating driver does not otherwise maintain transportation 
network company insurance. 

c. Any combination of subsections a. and b. 

3. A transportation network company may meet its obligations under this 
section through a policy obtained by a participating driver pursuant to 
subsection a. or c. only if the transportation network company verifies that 
the policy is maintained by the participating driver and is specifically 
written to cover the participating driver's use of a vehicle in connection 
with a transportation network company's digital platform. 

4. In every instance in which transportation network company insurance 
maintained by a participating driver to fulfill the insurance obligations of 
this section is excluded, has lapsed, or ceased to exist, the transportation 
network company shall provide the coverage required by this section 
beginning with the first dollar of a claim . 

Page 4, line 4, add "specifically" between "that" and "covers" 

P:\PWARD\Legislative 2015\Proposed Amendments to Engrossed HB 1144.doc 
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Prepared by the North Dakota 
Insurance Department 

March 19, 2015 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144 

Page 1, line 22, replace the first "Passengers" with "Passenger" and after "are" insert 
"one or more" 

Page 2, line 5, after "that" insert "specifically" 

Page 3, line 16, "subdivision a" with "subsection 1" 

Page 3, after line 25, insert: 

"26.1-40.1-04. Insurance coverage during the application on stage 
with no passengers in vehicle. 

1. During the application on stage, the transportation network 
company insurance must include: 

a. Motor vehicle liability coverage and the coverage is 
secondary. The coverage must include at least fifty 
thousand dollars per person and one hundred thousand 
dollars per incident for death and bodily injury and at least 
fifty thousand dollars for property damage. 

b. Uninsured motorist coverage as required by section 26.1-40-
15.2 and the coverage is secondary. 

c. Underinsured motorist coverage as required by section 
26.1-40-15.3 and the coverage is secondary. 

d. Personal injury protection under chapter 26.1-41 and the 
coverage is secondary. 

e. In the event a participating driver's vehicle has collision 
physical damage coverage and comprehensive physical 
damage coverage under a personal automobile policy, the 
transportation network company insurance coverage shall 
also provide collision physical damage coverage and 
comprehensive physical damage coverage in the same 
amounts carried by the participating driver 's personal 
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automobile policy and the transportation network company's 
coverage is secondary. 

The requirements for the coverage required by this section may be 
satisfied by any of the following : 

a. Transportation network company insurance maintained by a 
participating driver. 

b. Transportation network company insurance maintained by a 
transportation network company that provides coverage in 
the event a participating driver's insurance policy under 
subdivision a has ceased to exist or has been canceled , or 
the participating driver does not otherwise maintain 
transportation network company insurance pursuant to this 
section. 

c. Any combination of subdivisions a and b. 

A transportation network company may meet its obligations under 
this section through a policy obtained by a participating driver 
pursuant to subdivision a or c of subsection 2 only if the 
transportation network company verifies that the policy is 
maintained by the participating driver and is specifically written to 
cover the participating driver's use of a vehicle in connection with a 
transportation network company's digital platform. 

4. If the participating driver's vehicle is insured under an automobile 
insurance policy that does not exclude coverage, then such policy 
must provide primary coverage and an insurance policy maintained 
by the transportation network company under subdivision c of 
subsection 2 must provide excess coverage up to at least the limits 
required by subsection 1. 

5. In every instance where transportation network company insurance 
maintained by a participating driver to fulfill the insurance 
obligations of this section has lapsed or ceased to exist, the 
transportation network company shall provide the coverage 
required by this section beginning with the first dollar of a claim ." 

Page 3, line 26 , replace "26.1-40.1-04" with "26.1-40.1-05" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-06" 

Page 4, line 4 , after "that" insert "specifically" 
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• Page 4, line 8, replace "26.1-40.1-06" with 26.1-40.1-07" 

Page 4, line 15, replace "26.1-40.1-07" with "26.1-40.1-08" 

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09" 

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10" 

Page 4, line 26, before "A" insert "1.:." 

Page 4, after line 30, insert: 

Jl!J //1/'f 
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"2. Before the transportation network company driver is permitted to accept a 
request for transportation network company services on the transportation 
network company's digital network, a transportation network company 
driver shall provide a certificate of insurance to any affiliated transportation 
network company." 

Page 5, line 1, replace "26.1-40.1-10"with "26.1-40.1-11" 

Renumber accordingly 

3 
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1- I 
SUGGESTED KEY MESSAGES FOR TNC INSURANCE COMPROMISE MODEL BILL SUPPORTERS: 

• Over the past months, state legislatures have been evaluating proposals to regulate the 
activities of Transportation Network Companies (TNCs). The auto insurance and transportation 
network industries share a mutual commitment to ensuring safe transportation options and this 
includes ensuring that transportation network companies and their drivers maintain appropriate 
automobile insurance. 

• Some of the leading auto insurance organizations and Transportation Network Companies have 
come together to urge adoption of commonsense TNC insurance rules designed to: 

o eliminate consumer confusion, 

o provide a framework for safe transportation options, and 

o support continued marketplace innovation. 

• The TNC Insurance Compromise Model Bill will help bring clarity and consistency to TNC 

insurance laws, and will: 

o enhance consumer choice, 

o increase entrepreneurial activity, and 

o bring greater stability and confidence to the transportation network industry. 

• Residents in states that have passed similar regulations have already begun to benefit from the 

clearly-defined insurance requirements for Transportation Network Companies and their 

drivers. We believe this model imposes reasonable and workable requirements for TNCs and 

their drivers and provides insurers with the ability to make sound underwriting and pricing 

decisions. We believe it will also create an environment where TNC services will thrive and also 

facilitate development of a robust insurance market for this new business model. 
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March 24, 2015 v2 

(Stat/Reg#): Transportation Network Vehicle Insurance Requirements 

A. Definitions 

1. "Personal Vehicle" means a vehicle that is used by a Transportation 
Network Company Driver in connection with providing a Prearranged 
Ride and is: 

i. Owned, leased or otherwise authorized for use by the 
Transportation Network Company Driver; and 

ii. Not a [TAXICAB, LIMOUSINE, OR FOR-HIRE VEHICLE}. 

2. "Digital network" means any online-enabled application, software, website or 
system offered or utilized by a Transportation Network Company that enables the 
prearrangement ofrides with Transportation Network Company drivers. 

3. "Transportation Network Company" means a corporation, partnership, sole 
proprietorship, or other entity that is licensed pursuant to this [Chapter/Title] and 
operating in [STATE] that uses a digital network to connect Transportation 
Network Company Riders to Transportation Network Company Drivers who 
provide Prearranged Rides. A Transportation Network Company shall not be 
deemed to control, direct or manage the Personal Vehicles or Transportation 
Network Company Drivers that connect to its digital network, except where 
agreed to by written contract. 

4. "Transportation Network Company Driver" or "driver" means an individual 
who: 

i. Receives connections to potential passengers and related services 
from a Transportation Network Company in exchange for payment 
of a fee to the Transportation Network Company; and 

ii. Uses a Personal Vehicle to provide a Prearranged Ride to riders 
upon connection through a Digital network controlled by a 
Transportation Network Company in return for compensation or 
payment of a fee. 

5. "Transportation Network Company Rider" or "rider" means an individual or 
persons who use a Transportation Network Company's digital network to 
connect with a Transportation Network Driver who provides Prearranged Rides 
to the rider in the driver's Personal Vehicle between points chosen by the rider. 

6. "Prearranged Ride" means the provision of transportation by a driver to a rider, 
beginning when a driver accepts a ride requested by a rider through a digital 
network controlled by a Transportation Network Company, continuing while the 
driver transports a requesting rider, and ending when the last requesting rider 
departs from the Personal Vehicle. A Prearranged Ride does not include 
transportation provided using a Taxi, Limousine, or other for-hire vehicle 
pursuant to [CITE DEFINITION IN STATE LAW OR MOTOR CARRIER 
ACT]. 
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B. Financial Responsibility of Transportation Network Companies 

On or before [MONTH, DAY, YEAR] and thereafter, a Transportation Network Company 
Driver or Transportation Network Company on the driver's behalf shall maintain primary 
automobile insurance that: 

1. Recognizes that the driver is a Transportation Network Company Driver or otherwise 
uses a vehicle to transport passengers for compensation and covers the driver: 

1. while the driver is logged on to the Transportation Network Company's digital 
network; or 

ii. while the driver is engaged in a Prearranged Ride. 

2. The following automobile insurance requirements shall apply while a 
participating Transportation Network Company Driver is logged on to the 
Transportation Network Company's digital network and is available to receive 
transportation requests but is not engaged in a Prearranged Ride: 

i. Primary automobile liability insurance in the amount of at least $50,000 
for death and bodily injury per person, $100,000 for death and bodily 
injury per incident, and $25,000 for property damage. 

ii. [Scriveners notes: Reference by statute all other state mandated 
coverage's for motor vehicles by state financial responsibility law, UM/ 
VIM, Med Pay, NF and/or PIP.} 

111. The coverage requirements of this subsection 2 may be satisfied by any 
of the following: 
a. Automobile insurance maintained by the Transportation 

Network Company Driver; or 
b. Automobile insurance maintained by the Transportation 

Network Company; or 
c. Any combination of subparagraphs (a) and (b). 

3. The following automobile insurance requirements shall apply while a 
Transportation Network Company Driver is engaged in a Prearranged Ride: 

i. Primary automobile liability insurance that provides at least $1,000,000 for 
death, bodily injury and property damage; 

ii. [Scriveners notes: Reference by statute all other state mandated 
coverage's for motor vehicles by state financial responsibility law, UM/ 
VIM, Med Pay, NF and/or PIP.} 

111. The coverage requirements of this subsection 3 may be satisfied by any 
of the following: 
a. Automobile insurance maintained by the 

Transportation Network Company Driver; or 
b. Automobile insurance maintained by the 

Transportation Network Company; or 
c. Any combination of subparagraphs (a) and (b). 

2 



;Jf3J/!JJf --0-d& -Jo 

j--Lf 

TNC Insurance Compromise Model Bill 
March 24, 2015 v2 

4. If insurance maintained by driver in subsections 2 or 3 has lapsed or does not 
provide the required coverage, insurance maintained by a Transportation Network 
Company shall provide the coverage required by Section B beginning with the first 
dollar of a claim and have the duty to defend such claim. 

5. Coverage under an automobile insurance policy maintained by the 
Transportation Network Company shall not be dependent on a personal 
automobile insurer first denying a claim nor shall a personal automobile 
insurance policy be required to first deny a claim. 

6. Insurance required by this Section B may be placed with an insurer licensed 
under [CITE STATUTE] or with a surplus lines insurer eligible under [CITE 
STATUTE]. 

7. insurance satisfying the requirements of this Section B shall be deemed to 
satisfy the financial responsibility requirement for a motor vehicle under 
[STATE FINANCIAL RESPONSIBILITY STATUTE]. 

8. A Transportation Network Company Driver shall carry proof of coverage 
satisfying sections B.2 and B.3 with him or her at all times during his or her use 
of a vehicle in connection with a transportation network company's digital 
network. In the event of an accident, a Transportation Network Company Driver 
shall provide this insurance coverage information to the directly interested 
parties, automobile insurers and investigating police officers, upon request 
pursuant to [INSERT ELECTRONIC ID CARD LAW OR CREA TE SUCH 
LAW]. Upon such request, a Transportation Network Company Driver shall also 
disclose to directly interested parties, automobile insurers, and investigating 
police officers, whether he or she was logged on to the Transportation Network 
Company's digital network or on a Prearranged Ride at the time of an accident. 

C. Disclosures 

1. The Transportation Network Company shall disclose in writing to Transportation 
Network Company Drivers the following before they are allowed to accept a 
request for a Prearranged Ride on the Transportation Net:\vork Company's digital 
network: 

1. The insurance coverage, including the types of coverage and the limits for 
each coverage, that the Transportation Net:\vork Company provides >vhile 
the Transportation Net:\vork Company Driver uses a Personal Vehicle in 
connection with a Transportation Network Company's digital network; and 

ii. That the Transportation Network Company Driver's own automobile 
insurance policy might not provide any coverage while the driver is 
logged on to the Transportation Network Company's digital network and 
is available to receive transportation requests or is engaged in a 
Prearranged Ride depending on its terms. 
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1. Insurers that write automobile insurance in [INSERT STATE] may exclude any 
and all coverage afforded under the owner's insurance policy for any loss or 
injury that occurs while a Driver is logged on to a Transportation Network 
Company's digital network or while a Driver provides a Prearranged Ride. This 
right to exclude all coverage may apply to any coverage included in an 
automobile insurance policy including, but not limited to: 

i. Liability coverage for bodily injury and property damage; 

ii. Personal injury protection coverage as defined in [CITE STATUTE]; 

iii. Uninsured and underinsured motorist coverage; 

1v .. Medical payments coverage; 

v. Comprehensive physical damage coverage; and 

vi. Collision physical damage coverage. 

Such exclusions shall apply notwithstanding any requirement under [STATE 

FINANCIAL RESPONSIBILITY STATUTE]. Nothing in this section implies or 
requires that a personal automobile insurance policy provide coverage while the 

driver is logged on to the Transportation Network Company's digital network, 
while the driver is engaged in a Prearranged Ride or while the driver otherwise uses 
a vehicle to transport passengers for compensation. 

Nothing shall be deemed to preclude an insurer from providing coverage for the 
Transportation Network Company Driver's vehicle, if it so chose to do so by 
contract or endorsement. 

2. Automobile insurers that exclude the coverage described in Section B shall have 
no duty to defend or indemnify any claim expressly excluded thereunder. 
Nothing in this Article shall be deemed to invalidate or limit an exclusion 
contained in a policy, including any policy in use or approved for use in 
[ST A TE] prior to the enactment of this Article. 

An automobile insurer that defends or indemnifies a claim against a driver that 
is excluded under the terms of its policy, shall have a right of contribution 
against other insurers that provide automobile insurance to the same driver in 
satisfaction of the coverage requirements of Section B at the time of loss. 

3. In a claims coverage investigation, Transportation Network Companies and any 
insurer potentially providing coverage under Section B shall cooperate to 
facilitate the exchange of relevant information with directly involved parties and 
any insurer of the Transportation Network Company Driver if applicable, 
including the precise times that a Transportation Network Company Driver 
logged on and off of the Transportation Network Company's digital network in 
the twelve hour period immediately preceding and in the twelve hour period 
immediately following the accident and disclose to one another a clear 
description of the coverage, exclusions and limits provided under any 
automobile insurance maintained under Section B. 
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Which organizations support the TNC Insurance Compromise Model Bill? 

March 24, 2015 v2 

As of March 24, 2015, the American Insurance Association (AIA), the Property and Casualty Insurance 
Association of America (PCIAA), the National Association of Mutual Insurance Companies (NAMIC), State 
Farm, USAA, Farmers Insurance and Uber support the TNC Insurance Compromise Model Bill. 

Why have Uber and some of the Leading Insurers Compromised on Legislation? 

State legislatures across the country are considering TNC insurance legislation to help protect their citizens and 
encourage innovation. Several states have enacted TNC insurance laws and others are close. 

After several conversations, we found that Uber's "essential elements" were not too far from those articulated in 
the Industry Toolkit. 

The supporting insurance organizations and Uber concluded that if we could reach a compromise on the 
differences, we would ensure the proper insurance protection for consumers, and achieve more consistent 
legislative outcomes that allow both industries to innovate. 

What are the main provisions of the TNC Insurance Compromise Model Bill? 

• The model is similar to bill passed in Colorado and the pending compromise bill in New Mexico. 

• In summary the legislation accomplishes the following: 

1. Expressly permits personal auto policies to exclude coverage for TNC related driving. 

2. During Period 1, this bill would mandate primary insurance coverage of 50/100/25 and includes all state 
mandated coverages (e.g., UM or PIP). The mandate does not include comprehensive or collision 
coverages. 

J;-. Each of the six states that have passed TNC laws have enacted similar period 1 limits 

• CA, CO, UT= 50/100/30 

• IL, DC, VA= 50/100/25 

3. During Periods 2 and 3 when a driver has accepted a ride request and/or while the fare paying 
passenger is in the vehicle, the bill would mandate primary insurance of $1 million in liability coverage 
(up to $1 .5 in a minority of states that mandate such coverage for limos) as well as any other coverage 
mandated for limos by the state's financial responsibility laws. The mandate does not include 
comprehensive or collision. 

4. These coverage mandates can be satisfied by either a policy maintained by the TNC driver, by the TNC 
itself or a combination of both. 

5. The primary TNC coverage shall not be dependent upon a personal auto policy denying a claim before 
coverage is triggered. 

6. TNC drivers will be required to carry proof of TNC insurance coverage. 

7. TNCs must disclose to their drivers that their current personal auto policy may not provide any coverage 
for TNC related driving. 

8. After an accident, TNC drivers must disclose whether they were logged into the TNC system. 

9. Requires cooperation between TNCs and insurers involved in a coverage investigation. 

10. Grants a statutory right of contribution against TNCs for claims insurers may have erroneously paid. 

What is the main difference between the lndustrv Toolkit Model and this Compromise Model? 

The biggest difference is the absence of the "firewall" language that appears in the California law. The 
Compromise Model creates neither a presumption of coverage nor a presumption against coverage for TNC 
related activities. 

This bill also does not contain any mandate that TNCs or their drivers maintain comprehensive or collision 
coverage. This was only an "optional" provision in the Industry Toolkit Model. 



HOUSE BILL NO. 2368 
Amendments Proposed by Sagar Shah (Uber Technologies)- March 26, 2015 

Definitions: 
I. Page 1, line 18 replace the definition of "Participating driver" with the following: 
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"Participating driver" or "driver" means any person who uses a vehicle in connection with a 
transportation network company's online-enabled application or platform to transport passengers for 
compensation. 

2. Page L line 23 replace the definition of"Transportation network company" with the following: 

"Transportation network company" means a person operating in this state that enables prearranged 
transportation services for compensation using an online - enabled application or platform to connect 
passengers with independent participating drivers using a personal vehicle. 

Insurance: 
3. Page 3, line 4 STRIKE "in the amount of one million dollars" and replace with the following 

language: · 

"under subsection 3 of section 26.1-40-15.1" 

4. Page 3, line 24 add "is primary and" 

5. P. 3, lines 27-29 replace limit amounts with 50/100/25: 

"The coverage must include at least fifty thousand dollars per person and one hundred thousand 
dollars per incident for death and bodily injury and at least twenty five thousand dollars for property 
damage." 

6. P. 4, STRIKE lines 13-22 
7. P. 5, STRIKE lines 25-28 

Privacy: 
8. P. 7, lines 19-25 - STRIKE section 39-34-05. Personally identifiable information 

Alternatively, strike and replace with: 
A transportation network company may not disclose any personally identifiable information of a 
transportation network company passenger except pursuant to the publically disclosed terms of the 
transportation network company's privacy policy. For any other disclosure not governed by the 
transportation network company's privacy policy, the transportation network company must obtain 
the passenger's consent before the company may disclose the passenger's personally identifiable 
information. 
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,_The department may audit the records of a transportation network company, by means of a random sample ;(- � 
>f the transportation network company's records related to transportation network drivers: 

(a) two times a year or fewer 

(b) at a third party location agreed to by the division and the transportation network company; and 

(c) notwithstanding Subsection (X)(a), in a reasonable timeframe to investigate a complaint related to public 
safety or violations of this bill, provided the authority has first provided details of the nature of the 
complaint. 

The department may fine a transportation network company up to $500 for each violation of this chapter. 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144 

Page 2, line 1, replace "that" with "who" 

Page 3, line 21, replace "In every instance where" with "1f' 

Page 3, after line 25, insert: 

"26.1-40.1-04. Insurance coverage during the application on stage with no 
passengers in vehicle . 

.L During the application on stage, the transportation network company 
insurance must include: 

~ Motor vehicle liability coverage and the coverage is secondary. The 
coverage must include at least fifty thousand dollars per person and 
one hundred fifty thousand dollars per incident for death and bodily 
injury and at least fifty thousand dollars for property damage. 

b. Uninsured motorist coverage under subsection 3 of section 
26.1 ~40-15.1 and the coverage is secondary. 

c. Underinsured motorist coverage under subsection 2 of section 
26.1-40-15.1 and the coverage is secondary. 

Q,_ Personal injury protection under chapter 26.1-41 and the coverage is 
secondary. 

~ The requirements for coverage required by this section may be satisfied by 
any of the following: 

.sL Transportation network company insurance maintained by a 
participating driver. 

b. Transportation network company insurance maintained by a 
transportation network company that provides coverage in the event 
that a participating driver's insurance policy under subsection a has 
ceased to exist or has been canceled or in the event the participating 
driver does not otherwise maintain transportation network company 
insurance. 

c. Any combination of subsections a and b . 

.1. A transportation network company may meet its obligations under this 
section through a policy obtained by a participating driver pursuant to 
subdivision a or c of subsection 2, only if the transportation network 
company verifies that the policy is maintained by the participating driver 
and is specifically written to cover the participating driver's use of a vehicle 
in connection with a transportation network company's digital platform. 

4. If the participating driver's vehicle is insured under a personal automobile 
insurance policy that does not exclude coverage, then such policy must 
provide primary coverage and an insurance policy maintained by the 
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transportation network company under subdivision c of subsection 2 must 
provide excess coverage up to at least the limits required by subsection 1. 

§.,. In every instance in which transportation network company insurance 
maintained by a participating driver to fulfill the insurance obligations of this 
section has lapsed or ceased to exist, the transportation network company 
shall provide the coverage required by this section beginning with the first 
dollar of a claim." 

Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-05" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-06" 

Page 4, line 5, after the second "of' insert "more than" 

Page 4, line 5, remove "or less" 

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-07" 

Page 4, remove lines 15 through 21 

Page 4, replace lines 26 through 30 with : 

I 
I 

"..1. A participating driver of a transportation network company shall carry proof 
of transportation network company insurance coverage at all times during 
the driver's use of a vehicle in connection with a transportation network 
company's online-enabled application or platform. In the event of an 
accident, a participating driver shall provide this insurance coverage 
information to any other party involved in the accident, and to a police 
officer. upon request. 

~ Before the transportation network company driver is permitted to accept a 
request for transportation network company services on the transportation 
network company's digital network, a transportation network company 
driver shall provide a certificate of insurance to any affiliated transportation 
network company." 

Page 6, line 14, replace "eighteen" with "twenty-one" 

Page 6, line 20, replace "Confidentiality of passenger personal" with "Personally 
identifiable" 

Renumber accordingly 
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A BILL for an Act to create and enact chapters 26.1-40.1 and 39-34 of the North Dakota Century 

Code, relating to insurance coverage of motor vehicles participating in transportation network 

company networks and services, priority of coverage, and minimum limits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

as follows: 

26.1-40.1-01. Definitions. 

As used in this chapter and chapter 39-34. unless the context otherwise requires : 

1.,. "Application off stage" of operation means the time period when the driver is operating 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

£. "Application on stage" means the time period the driver is logged onto the 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board . 

~ "Engaged stage" means the time period from the moment a participating driver 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

with a transportation network company's online-enabled application or platform to 

connect ·with passengerstransport passengers for compensation. 

~ "Passengers on-board stage" means the time period when there are passengers in the 

vehicle pursuant to the driver's participation in a transportation network company. 
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1 6. "Transportation network company" means a person operating in this state #lat 

2 

3 

4 

provideswhich enables prearranged transportation services for compensation using an 

online-enabled application or platform to connect passengers with independent 

participating drivers using a personal vehicle. 

5 L "Transportation network company insurance" means an insurance policy that covers a 

6 driver's use of a vehicle in connection with a transportation network company's 

7 online-enabled application or platform. 

8 26.1-40.1 -02. Required disclosures. 

9 .L A transportation network company shall disclose in writing or electronic form to 

10 

11 

12 

13 

14 

15 

participating drivers. as part of its agreement with those drivers. the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enabled application or platform and shall advise a participating driver that the 

driver's personal automobile insurance policy may not provide coverage under the 

agreement. 

16 2. A transportation network company shall disclose in writing or electronic form to 

17 

18 

19 

participating drivers. as part of its agreement with those drivers, of when the driver's 

personal automobile insurance policy may not provide collision or comprehensive 

coverage. under the agreement. 

20 ~ A transportation network company shall provide notice in writing or electronically to the 

21 driver instructing the driver to notify the driver's personal automobile insurer of the 

22 driver's participation in the transportation network. 

23 26.1-40.1-03. Coverage required when transportation network company application is 

24 engaged until completion of ride when the passenger has exited the vehicle. 

25 .L A transportation network company and any participating driver shall maintain 

26 

27 

28 

29 

30 

transportation network company insurance that provides for the following requirements 

that apply to transportation network company insurance during the engaged stage and 

during the passenger on-board stage. 

£,. Transportation network company liabil ity insurance is primary and in the amount 

of one million dollars for death. bodily injury. and property damage. The 
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requirements for the coverage required by this subdivision may be satisfied by 

any of the following: 

ill Transportation network company insurance maintained by a participating 

driver. 

.(21 Transportation network company insurance maintained by a transportation 

network company. 

.Ql Any combination of paragraphs 1 and 2. 

.lL Transportation network company insurance coverage provided under this section 

also provides for uninsured motorist coverage and underinsured motorist 

coverage in the amount of one million dollars anytime the driver has 

transportation network company passengers on board . 

k,, Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers. and pedestrians when required under 

chapter 26.1-41 . 

~ The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e. Coverage under a transportation network company insurance policy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 

denying a claim nor a personal automobile insurance policy carrier being required 

to first deny a claim. 

t In e·'ef)' instance wherelf transportation network company insurance maintained 

22 by a participating driver to fulfill the insurance obligations of this section has 

23 excluded coverage according to its policy or ceased to exist. the transportation 

24 network company shall provide the coverage required by this section beginning 

25 with the first dollar of a claim. 

26 26.1-40.1 -04. Insurance coverage during the application on stage with no passengers 

27 in vehic le. 

28 1. During the application on stage, the transportation network company insurance must 

29 

30 

31 

include: 

a. Motor vehicle liability coverage that is primary coverage. The coverage must 

include at least fifty thousand dollars per person and one hundred thousand 
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dollars per incident for death and bodily injury and at least twenty-five thousand 

dollars for property damage. 

b. Uninsured motorist coverage under subsection 1 of section 26. 1-40-15.2 which 

is primary coverage. 

c. Underinsured motorist coverage under subsection 1 of section 26.1-40-15.3 

which is primary coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary coverage. 

2. The requirements for coverage under this section may be satisfied by: 

a. Transportation network company insurance maintained by a participating driver: 

b. Transportation network company insurance maintained by a transportation 

network company: or 

c. Any combination of subsections a and b. 

26.1-40.1-05. Automobile insurers. 

Insurers that write personal automobile insurance may allow no-fault insurance coverage to 

be conditional on transportation network company no-fault insurance coverage under sections 

26.1-40.1-03 and 26.1-40.1-04. 

26.1 40.1 0426.1-40.1-06. Liability of transportation network company beyond 

required limits. 

This chapter does not limit the liability of a transportation network company arising out of an 

automobile accident involving a participating driver in any action for damages against a 

transportation network company for an amount above the required insurance coverage. 

26.1 40.1 0626.1-40.1-07. Discretionary personal insurance where offered by personal 

automobile insurer. 

A personal automobile insurer may offer an automobile liability insurance policy. or an 

amendment or endorsement to an existing policy that covers a private passenger vehicle or 

similar type of vehicle with a passenger capacity of less than eight persons or less. including the 

driver. while used in connection with a transportation network company's online-enabled 

application or platform. 

26.1 40.1 0626.1-40.1-08. Duty to cooperate. 

In a claims coverage investigation involving a participating driver. a transportation network 

company or its insurer shall cooperate with insurers that are involved in the claims coverage 
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1 investigation to facilitate the exchange of information. including the provision of dates and times 

2 at which an accident occurred involving a participating driver and the precise times that the 

3 participating driver logged on and off the transportation network company's on line-enabled 

4 application or platform. 

5 26.1 40.1 07. CoAfideAtialit'I of passeAger persoAal iAformatioA. 

6 A transportation neP.·1ork company may not disclose any personally identifiable information 

7 of a transportation network company passenger except under a legal obligation or for payment 

8 processing . For any other disclosure. the transportation netv1orl< company must obtain the 

9 passenger's written consent on a separate form specifically addressing passenger personal 

10 information before the company may disclose the passenger's personally identifiable 

11 information. 

12 26.1 40.1 0826.1-40.1-09. Financial responsibility. 

13 Transportation network company insurance that meets the requirements of this chapter is 

14 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

15 26.1 40.1 0926.1-40.1-10. Proof of insurance. 

16 A participating driver of a transportation network company shall carry proof of transportation 

17 netv.·ork company insurance coverage at all times during the driver's use of a vehicle in 

18 conneetion ..... ith a transportation network companv's online enabled application or platform. In 

19 the e·1ent of an accident a participating driver shall provide this insurance coverage information 

20 to any other party involved in the aceident. and to a police officer. upon request. 

21 A participating driver of a transportation network company shall carry proof of transportation 

22 network company insurance coverage at all times during the driver's use of a vehicle in 

23 connection with a transportation network company's online-enabled application or platform. In 

24 the event of an accident. a participating driver shall provide this insurance coverage information 

25 to any other party involved in the accident and to a police officer. upon request. 

26 26.1 40.1 1026.1-40.1-11 . Authorized or eligible carrier. 

27 Transportation network company insurance required by this chapter may be placed with an 

28 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

29 section 26.1-44-03. 

30 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

31 follows: 
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39-34-01. Agent. 

The transportation network company must maintain a registered agent with the secretary of 

state for service of process in this state. 

39-34-02. Fare charged for services. 

The transportation network company shall provide passengers with the applicable rates 

being charged and the option to receive an estimated fare before the passenger enters the 

transportation network company driver's vehicle. 

39-34-03. Transportation driver requirements. 

9 .1. Before permitting an individual to act as a transportation network company driver on its 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

digital platform. the transportation network company shall : 

~ Require the individual to submit an application to the transportation network 

company. which includes information regarding the individual's address. age. 

driver's license, driving history, motor vehicle registration, automobile liability 

insurance. and other information required by the transportation network 

company: 

.tL Conduct. or have a third party conduct. a local and national criminal background 

check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other similar 

commercial nationwide database with validation: and 

.(21 National sex offender registry database: and 

c. Obtain and review a driving history research report for the individual. 

22 b The transportation network company may not permit an individual to act as a 

23 

24 

25 

26 

27 

28 

29 

30 

31 

transportation network company driver on its digital platform who: 

~ Has had more than three moving violations in the prior three-year period. or one 

major violation in the prior three-year period. including attempting to evade the 

police. reckless driving, or driving on a suspended or revoked license: 

.tL Has been convicted. within the past seven years. of driving under the influence of 

drugs or alcohol. fraud . a sexual offense, use of a motor vehicle to commit a 

felony, a crime involving property damage, theft. an act of violence, or an act of 

terror: 

c. Is a match in the national sex offender registry database: 
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4 

5 

6 

d. Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to provide 

transportation network company services; 

L Does not possess proof of automobile liability insurance for the motor vehicle 

used to provide transportation network company services; or 

g,. Is not at least eighteentwenty-one years of age. 

7 39-34-04. RecordsPersonally identifiable information. 

1- 7 

8 A transportation network company shall maintain individual trip records for at least one year 

9 from the date each trip was provided and transportation network company driver records at 

10 least until the six year anniversary of the date on •.vhich a transportation network company 

11 driver's activation on the transportation network company digital netvJork has ended. 

12 39 34 06. Confidentiality of passenger personal information. 

13 /\transportation network company may not disclose any personally identifiable information 

14 of a transportation network company passenger except under a legal obligation or for payment 

15 processing . For any other disclosure. the transportation network company must obtain the 

16 passenger's written consent on a separate form specifically addressing passenger personal 

17 information before the company may disclose the passenger's personally identifiable 

18 information .A transportation network company may not disclose any personally identifiable 

19 information of the transportation network company passenger except pursuant to the publicly 

20 disclosed terms of the transportation network company's privacy policy. For any other disclosure 

21 not governed by the privacy policy. the transportation network company must obtain a 

22 passenger's consent before the company may disclose the passenger's personally identifiable 

23 information . 

24 39-34-05. Audit. 

25 1. The department may audit the records of a transportation network company by means 

26 

27 

28 

29 

of random sample of the transportation network company's records related to 

transportation network drivers: 

a. No more than two times in a year's time. 

b. At an agreed upon location . 
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c. Notwithstanding subdivision a. in a reasonable timeframe to investigate a 

complaint related to public safety or a violation of this Act. if the department 

provides details on the nature of the complaint. 

2. The department may impose a civil penalty of up to five hundred dollars for each 

violation of this chapter. 

39-34-06. Controlling authority. 

Notwithstanding any other provision of law. transportation network companies and 

transportation network company drivers are governed exclusively by this chapter and chapter 

9 26.1-40.1 and any rules adopted by the department of transportation consistent with this 

10 chapter and by the insurance commissioner under section 1 of this Act. A political subdivision 

11 may not impose a tax on. or require a license for. a transportation network company or a 

12 transportation network company driver or subject a transportation network company to the 

13 political subdivision's rate, entry, operational. or other requirements. 
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Introduced by 

Representative Keiser 

Senator Klein 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL N0.1144 

1 A BILL for an Act to create and enact chapters 26.1-40.1 and 39-34 of the North Dakota Century 

2 Code, relating to insurance coverage of motor vehicles participating in transportation network 

3 company networks and services, priority of coverage, and minimum limits. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

6 as follows: 

7 26.1-40.1-01. Definitions. 

8 As used in this chapter and chapter 39-34. unless the context otherwise requires: 

9 1.,. "Application off stage" of operation means the time period when the driver is operating 

10 

11 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

12 2. "Application on stage" means the time period the driver is logged onto the 

13 

14 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

15 3. "Engaged stage" means the time period from the moment a participating driver 

16 

17 

18 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete. whichever is later. 

19 4. "Participating driver" or "driver" means any person who uses a vehicle in connection 

20 

21 

22 

23 

24 

with a transportation net>·NOFI( company's online enabled application or platform to 

connect with passengers.an individual who: 

a. Receives connections to potential passengers and related services from a 

transportation network company in exchange for payment or a fee to the 

transportation network company: and 
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b. Uses a personal vehicle to offer or provide prearranged transportation services to 

a passenger upon connection through an online-enab!ed application or platform 

controlled by a transportation network company in return for compensation or 

payment of a fee. 

5 5. "Passengers on-board stage" means the time period when there are passengers in the 

6 vehicle pursuant to the driver's participation in a transportation network company. 

7 6. "Transportation network company" means a person operating in this state that 

8 

9 

10 

11 

12 

13 

14 

15 

provides prearranged transportation services for compensation using an 

online enabled application or platform to connect passengers ·.vith drivers using a 

personal vehicle. uses an online-enabled application or platform to connect a 

passenger with an independent participating driver who provides prearranged 

transportation services using a personal vehicle. A transportation network company 
I 

may not be deemed to control. direct. or manage the personal vehicles or participating 

drivers that connect to the transportation network company online-enabled application 

or platform. unless if agreed to by written contract. 

16 L "Transportation network company insurance" means an insurance policy that covers a 

17 driver's use of a vehicle in connection with a transportation network company's 

18 online-enabled application or platform. 

19 26.1-40.1-02. Required disclosures. 

20 .t. A transportation network company shall disclose in writing or electronic form to 

21 

22 

23 

24 

25 

26 

participating drivers. as part of its agreement with those drivers, the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enabled application or platform and shall advise a participating driver that the 

driver's personal automobile insurance policy may not provide coverage under the 

agreement. 

27 2. A transportation network company shall disclose in writing or electronic form to 

28 

29 

30 

participating drivers. as part of its agreement with those drivers. of when the driver's 

personal automobile insurance policy may not provide collision or comprehensive 

coverage. under the agreement. 
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1 3. A transportation network company shall provide notice in writing or electronically to the 

2 driver instructing the driver to notify the driver's personal automobile insurer of the 

3 driver's participation in the transportation network. 

4 26.1-40.1-03. Coverage required when transportation network company application is 

5 engaged until completion of ride when the passenger has exited the vehicle. 

6 .L A transportation network company and any participating driver shall maintain 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

transportation network company insurance that provides for the following requirements 

that apply to transportation network company insurance during the engaged stage and 

during the passenger on-board stage. 

fl. Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. bodily injury. and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

ill Transportation network company insurance maintained by a transportation 

network company. 

Q). Any combination of paragraphs 1 and 2. 

b. Transportation network company insurance coverage provided under this section 

also provides for uninsured motorist coverage and underinsured motorist 

coverage in the amount of one million dollars required by subsection 1 of section 

26.1-40-15.2 and subsection 1 of section 26.1-40-15.3 anytime the driver has 

transportation network company passengers on board. 

c. Transportation network company insurance coverage must provide personal 

injury protection to drivers. passengers. and pedestrians when required under 

chapter 26.1-41. 

.Q... The primary insurer, in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e. Coverage under a transportation network company insurance policy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 
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denying a claim nor a personal automobile insurance policy carrier being required 

to first deny a claim. 

L In every instance 'Nherelf transportation network company insurance maintained 

4 by a participating driver to fulfill the insurance obligations of this section has 

5 excluded coverage according to its policy or ceased to exist. the transportation 

6 network company shall provide the coverage required by this section beginning 

7 with the first dollar of a claim. 

8 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

9 in vehicle. 

10 1. During the application on stage. the transportation network company insurance must 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

include: 

a. Motor vehicle liability coverage and the coverage is primary. The coverage must 

include at least fifty thousand dollars per person and one hundred thousand 

dollars per incident for death and bodily injury and at least fifty thousand dollars 

for property damage. 

b. Uninsured motorist coverage under subsection 3 of section 26.1 -40-15.1 and the 

coverage is secondary, 

c. Underinsured motorist coverage under subsection 2 of section 26.1-40-15.1 and 

the coverage is secondary. 

d. Personal injury protection under chapter 26.1-41 and the coverage is secondary. 

21 2. The requirements for coverage required by this section may be satisfied by any of the 

22 

23 

24 

25 

26 

27 

28 

29 

following : 

a. Transportation network company insurance maintained by a participating driver. 

b. Transportation network company insurance maintained by a transportation 

network company that provides coverage in the event that a participating driver's 

insurance policy under subsection a has ceased to exist or has been canceled or 

in the event the participating driver does not otherwise maintain transportation 

network company insurance. 

c. Any combination of subsections a and b. 

Page No. 4 15.0434.03003 

• 

• 



Sixty-fourth 
Legislative Assembly 

/-113 JI lfL/ 
1/1 Ji1 JS-

1 26.1-40.1-05. Automobile insurers. 

2 1. Automobile insurers in this state may exclude any or all coverage afforded under the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

owner's insurance policy for any loss or injury that occurs while a driver is logged on to 

a transportation network company's digital network or while a driver provides a 

prearranged ride . This right to exclude coverage may apply to any coverage included 

in an automobile insurance policy, including: 

a. Liability coverage for bodily iniury and property damage: 

b. Personal injury protection coverage as defined under section 26.1-41-02: 

c. Uninsured and underinsured motorist coverage: 

d. Medical payments coverage: 

e. Comprehensive physical damage coverage: and 

f. Collision physical damage coverage. 

13 2. The exclusions apply notwithstanding any requirement under section 26.1-41-07. 

14 

15 

16 

17 

Nothing in this section requires that a personal automobile insurance policy provide 

coverage while the driver 1s logged on to the transportation network company's digital 

network, while the driver is engaged in a prearranged ride. or while the driver 

otherwise uses a vehicle to transport passengers for compensation. 

18 3. Notwithstanding any other provision of law. an insurer may provide coverage for a 

19 transportation network company driver's vehicle. if the insurer chooses to do so by 

20 contract or endorsement. 

21 26.1 49.1 9426.1-40.1-06. Liability of transportation network company beyond 

22 required limits. 

23 This chapter does not limit the liability of a transportation network company arising out of an 

24 automobile accident involving a participating driver in any action for damages against a 

25 transportation network company for an amount above the required insurance coverage. 

26 26.1 49.1 9626.1-40.1-07. Discretionary personal insurance where offered by personal 

27 automobile insurer. 

28 A personal automobile insurer may offer an automobile liability insurance policy, or an 

29 amendment or endorsement to an existing policy that covers a private passenger vehicle or 

30 similar type of vehicle with a passenger capacity of more than eight persons or less. including 
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the driver. while used in connection with a transportation network company's online-enabled 

application or platform. 

26.1-40.1 0626.1-40.1-08. Duty to cooperate. 

In a claims coverage investigation involving a participating driver, a transportation network 

company or its insurer shall cooperate with insurers that are involved in the claims coverage 

investigation to facilitate the exchange of information, including the provision of dates and times 

at which an accident occurred involving a participating driver and the precise times that the 

participating driver logged on and off the transportation network company's online-enabled 

application or platform. 

26.1-40.1 07. Confidentiality of passenger personal information. 

A transportation netv1orl< company may not disclose any personally identifiable information 

of a transportation networl( company passenger except under a legal obligation or for payment 

processing. For any other disclosure. the transportation netv1ork company must obtain the 

passenger's written consent on a separate form specifically addressing passenger personal 

information before the company may disclose the passenger's personally identifiable 

information. 

26.1 40.1 0826.1-40.1-09. Financial responsibility. 

Transportation network company insurance that meets the requirements of this chapter is 

deemed to satisfy the financial responsibility requirements of chapter 39-16. 

26.1-40.1 9926.1-40.1-10. Proof of insurance. 

/ \ participating dri'Jer of a transportation netv1orl< company shall carry proof of transportation 

netv.·ork company insurance co'Jerage at all times during the dri'Jer's use of a 'Jehicle in 

connection with a transportation networl< company's online enabled application or platform. In 

the c~·ent of an accident. a participating dri'Jer shall pro'Jide this insurance co'Jcrage information 

to an'J other party in'JOl'Jed in the accident. and to a police officer. upon request. 

26 1. A participating driver of a transportation network company shall carry proof of 

27 

28 

29 

30 

31 

transportation network company insurance coverage at all times during the driver's 

use of a vehicle in connection with a transportation network company's online-cnabled 

application or platform. In the event of an accident. a participating driver shall provide 

this insurance coverage information to any other party involved in the accident. and to 

a police officer. upon request. 
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1 2. Before the transportation network company driver is permitted to accept a request for 

2 transportation network company services on the transportation network company's 

3 digital network. a transportation network company driver shall provide a certificate of 

4 insurance to any affiliated transportation network company. 

5 26.1 49.1 1926.1-40.1-11 . Authorized or eligible carrier. 

6 Transportation network company insurance required by this chapter may be placed with an 

7 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

8 section 26.1-44-03. 

9 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

10 follows: 

11 39-34-01. Agent. 

12 The transportation network company must maintain a registered agent with the secretary of 

13 state for service of process in this state. 

14 39-34-02. Fare charged for services. 

15 The transportation network company shall provide passengers with the applicable rates 

16 being charged and the option to receive an estimated fare before the passenger enters the 

17 transportation network company driver's vehicle. 

18 39-34-03. Transportation driver requirements. 

19 1.,. Before permitting an individual to act as a transportation network company driver on its 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

digital platform. the transportation network company shall : 

a Require the individual to submit an application to the transportation network 

company. which includes information regarding the individual's address. age, 

driver's license. driving history. motor vehicle registration. automobile liability 

insurance. and other information required by the transportation network 

company: 

h,_ Conduct. or have a third party conduct. a local and national criminal background 

check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other similar 

commercial nationwide database with validation: and 

0 National sex offender registry database: and 

c. Obtain and review a driving history research report for the individual. 
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2. The transportation network company may not permit an individual to act as a 

transportation network company driver on its digital platform who: 

a. Has had more than three moving violations in the prior three-year period . or one 

major violation in the prior three-year period. including attempting to evade the 

police. reckless driving . or driving on a suspended or revoked license: 

.!:L Has been convicted. within the past seven years. of driving under the influence of 

drugs or alcohol. fraud . a sexual offense. use of a motor vehicle to commit a 

felony. a crime involving property damage. theft. an act of violence. or an act of 

terror: 

c. Is a match in the national sex offender registry database: 

d. Does not possess a valid driver's license: 

e. Does not possess proof of registration for the motor vehicle used to provide 

transportation network company services: 

:t. Does not possess proof of automobile liability insurance for the motor vehicle 

used to provide transportation network company services; or 

g_,_ Is not at least eighteentwenty-one years of age. 

17 39-34-04. RecordsPersonally identifiable information. 

18 A transportation network company shall maintain individual trip records for at least one vear 

19 from the date each trip was provided and transportation networl< company driver records at 

20 least until the six year anniversary of the date on which a transoortation networl< company 

21 driver's activation on the transportation network company digital network has ended. 

22 39 34 05. CoAfidentiality of passeAger personal information. 

23 /\transportation netv1ork company may not disclose any personally identifiable information 

24 of a transportation net'.vorl< company passenger except under a legal obligation or for payment 

25 processing. For any other disclosure. the transportation netv1ork company must obtain the 

26 passenger's written consent on a separate form specifically addressing passenger personal 

27 information before the company may disclose the passenger's personally identifiable 

28 information.A transportation network company may not disclose any personally identifiable 

29 information of the transportation network company passenger except pursuant to the publicly 

30 disclosed terms of the transportation network company's privacy policy. For any other disclosure 

31 not governed by the privacy oolicy, the transportation network company must obtain a 
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1 passenger's consent before the company may disclose the passenger's personally identifiable 

2 information. 

3 39-34-05. Audit. 

4 1. The department may audit the records of a transportation network company by means 

5 

6 

7 

8 

9 

10 

11 

of random sample of the transportation network company's records related to 

transportation network drivers: 

a. No more than two times in a year's time. 

b. At an agreed upon location. 

c, Notwithstanding subdivision a. in a reasonable timeframe to investigate a 

complaint related to public safety or a violation of this chapter. if the department 

provides details on the nature of the complaint. 

12 2. The department may impose a civil penalty of up to five hundred dollars for each 

13 violation of this chapter. 

14 39-34-06. Controlling authority. 

15 Notwithstanding any other provision of law. transportation network companies and 

16 transportation network company drivers are governed exclusively by this chapter and chaster 

17 26.1 40.1 and any rules adopted by the department of transportation consistent with this 

18 chapter and by the insurance commissioner under section 1 of this Act. A political subdivision 

19 may not impose a tax on, or require a license for, a transportation network company-~*" a 

20 transportation network company driver. or a vehicle used by a transportation network company 

21 driver. if the tax or license relates to providing transportation network services, or subject a 

22 transportation network company to the political subdivision's rate, entry, operational. or other 

23 requirements. A political subdivision may prohibit a transportation network company from 

24 operating without a state permit within the jurisdiction of the political subdivision. 
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Title. 

Prepared by the Legislative Council staff for 
Senator Casper 

April 2, 2015 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1144 

Page 1, line 3, after "limits" insert"; and to declare an emergency" 

Page 1, line 15, after the underscored period insert:""Personal injury protection" means basic 
no-fault benefits as defined under subsection 2 of section 26.1-41-01. 

4." 

Page 1, line 19, replace "4." with "5." 

Page 1, line 19, remove "any person who uses a vehicle in connection" . 

Page 1, replace lines 20 and 21 with "an individual who: 

a. Receives connections to potential passengers and related services 
from a transportation network company in exchange for payment or a 
fee to the transportation network company; and 

ff-/ - { 

b. Uses a personal vehicle to offer or provide prearranged transportation 
services to a passenger upon connection through an online-enabled 
application or platform controlled by a transportation network company 
in return for compensation or payment of a fee." 

Page 1, line 22, replace "5." with "6." 

Page 2, line 1, replace "6." with "L" 

Page 2, line 1, remove "that" 

Page 2, replace lines 2 through 4 with "which uses an online-enabled application or platform to 
connect a passenger with an independent participating driver who provides 
prearranged transportation services using a personal vehicle. A transportation network 
company may not be deemed to control, direct, or manage the personal vehicles or 
participating drivers that connect to the transportation network company online-enabled 
application or platform, unless agreed to by written contract." 

Page 2, line 5, replace "7." with "8." 

Page 3, line 8, remove "Transportation network company insurance coverage provided under 
this section" 

Page 3, replace lines 9 through 11 with "Transportation network company insurance coverage 
provided under this section for uninsured motorist coverage must meet the 
requirements under section 26.1-40-15.2. 

c. Transportation network company insurance coverage provided under 
this section for underinsured motorist coverage must meet the 
requirements under section 26.1-40-15.3." 

Page 3, line 12, replace "c." with "d." 

Page 3, line 12, after "provide" insert "primary" 

Page 3, line 13, remove "when required" 
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Page 3, line 17, replace "e." with "t." 

Page 3, line 21, replace "t." with "~" 

Page 3, line 21, replace "In every instance where" with "1f" 

Page 3, after line 25, insert: 

"26.1-40.1-04. Insurance coverage during the application on stage with no 
passengers in vehicle . 

.1. During the application on stage. the transportation network company 
insurance must include: 

a. . Motor vehicle liability coverage that is primary coverage. The 
coverage must include at least fifty thousand dollars per person and 
one hundred thousand dollars per incident for death and bodily injury 
and at least twenty-five thousand dollars for property damage. 

b. Uninsured motorist coverage under section 26.1-40-15.2 which is 
primary coverage. 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is 
primary coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary 
coverage. 

2. The requirements for coverage under this section may be satisfied by: 

a. Transportation network company insurance maintained by a 
participating driver: 

b. Transportation network company insurance maintained by a 
transportation network company; or 

c. Any combination of subsections a and b. 

3. The following apply to insurance requirements under this section: 

a. The primary insurer. in the case of insurance coverage provided under 
subdivision a of subsection 1, has the sole duty to defend and 
indemnify the insured. 

b. Coverage under a transportation network company insurance policy 
may neither be dependent on a driver's personal automobile 
insurance policy carrier first denying a claim nor a personal 
automobile insurance policy carrier being required to first deny a 
claim. 

c. If transportation network company insurance maintained by a 
participating driver to fulfill the insurance obligations of this section 
has excluded coverage according to its policy or ceased to exist. the 
transportation network company shall provide the coverage required 
by this section beginning with the first dollar of a claim. 
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26.1-40.1-05. Automobile insurers. 

Insurers that write personal automobile insurance may allow no-fault insurance 
coverage to be conditional on transportation network company no-fault insurance 
coverage under sections 26.1-40.1-03 and 26.1-40.1-04." 

Page 3, line 26, replace "26.1-40.1-04" with "26.1-40.1-06" 

Page 4, line 1, replace "26.1-40.1-05" with "26.1-40.1-07" 

Page 4, line 5, after the second "of" insert "less than" 

Page 4, line 5, remove "or less" 

Page 4, line 8, replace "26.1-40.1-06" with "26.1-40.1-08" 

Page 4, remove lines .15 through 21 

Page 4, line 22, replace "26.1-40.1-08" with "26.1-40.1-09" 

Page 4, line 25, replace "26.1-40.1-09" with "26.1-40.1-10" 

Page 4, replace lines 26 through 30 with: 

"A participating driver of a transportation network company shall carry proof of 
transportation network company insurance coverage at all times during the driver's use 
of a vehicle in connection with a transportation network company's online-enabled 
application or platform. In the event of an accident, a participating driver shall provide 
this insurance coverage information to any other party involved in the accident and to a 
police officer, upon request." 

Page 5, line 1, replace "26.1-40.1-1 O" with "26.1-40.1-11" 

Page 6, line 14, replace "eighteen" with "twenty-one" 

Page 6, line 15, replace "Records" with "Personally identifiable information" 

Page 6, replace lines 16 through 26 with "A transportation network company may not disclose 
any personally identifiable information of a transportation network company passenger 
except under a legal obligation or for payment processing. For any other disclosure. 
the transportation network company must obtain the passenger's written consent on a 
separate form specifically addressing passenger personal information before the 
company may disclose the passenger's personally identifiable information. 

39-34-05. Audit. 

1. The department may audit the records of a transportation network 
company by means of random sample of the transportation network 
company's records related to transportation network drivers: 

a. No more than two times in a year's time. 

~ At an agreed upon location. 

c. Notwithstanding subdivision a, in a reasonable timeframe to 
investigate a complaint related to public safety or a violation of this 
Act, if the department provides details on the nature of the complaint. 
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each violation of this chapter." 
) 0 i 

Page 7, line 3, after the underscored period insert "A political subdivision may prohibit a 
transportation network company from operating without a state permit within the 
jurisdiction of the political subdivision. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 
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Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact chapters 26.1-40.1 and 39-34 of the North Dakota Century 

2 Code, relating to insurance coverage of motor vehicles participating in transportation network 

3 company networks and services, priority of coverage, and minimum limits: and to declare an 

4 emergency. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

7 as follows : 

8 

9 

26.1-40.1-01. Definitions. 

As used in this chapter and chapter 39-34, unless the context otherwise requires : 

10 1,. "Application off stage" of operation means the time period when the driver is operating 

11 

12 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

13 2. "Application on stage" means the time period the driver is logged onto the 

14 

15 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

16 .1,. "Personal injury protection" means basic no-fault benefits as defined under 

17 subsection 2 of section 26.1-41-01 . 

18 4. "Engaged stage" means the time period from the moment a participating driver 

19 

20 

21 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete, whichever is later. 

22 4:-5. "Participating driver" or "driver" means any person who uses a vehicle in connection 

23 

24 

with a transportation network company's online enabled application or platform to 

connect with passengers.an individual who: 
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1 

2 

3 

4 

5 

6 

7 

a. Receives connections to potential passengers and related services from a 

transportation network company in exchange for payment or a fee to the 

transportation network company: and 

b. Uses a personal vehicle to offer or provide prearranged transportation services to 

a passenger upon connection through an online-enabled application or platform 

controlled by a transportation network company in return for compensation or 

payment of a fee. 

8 5:-6. "Passengers on-board stage" means the time period when there are passengers in the 

9 vehicle pursuant to the driver's participation in a transportation network company. 

10 G-:7. "Transportation network company" means a person operating in this state tRat-

11 

12 

13 

14 

15 

16 

17 

18 

provides prearranged transportation services for compensation using an 

online enabled application or platform to connect passengers '#ith drivers using a 

personal 'l..ehicle.which uses an online-enabled application or platform to connect a 

passenger with an independent participating driver who provides prearranged 

transportation services using a personal vehicle. A transportation network company 

may not be deemed to control. direct. or manage the personal vehicles or participating 

drivers that connect to the transportation network company online-enabled application 

or platform, unless agreed to by written contract. 

19 7:8. "Transportation network company insurance" means an insurance policy that covers a 

20 driver's use of a vehicle in connection with a transportation network company's 

21 online-enabled application or platform. 

22 26.1-40.1-02. Required disclosures. 

23 .L A transportation network company shall disclose in writing or electronic form to 

24 

25 

26 

27 

28 

29 

participating drivers. as part of its agreement with those drivers, the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

online-enabled application or platform and shall advise a participating driver that the 

driver's personal automobile insurance policy may not provide coverage under the 

agreement. 

30 2. A transportation network company shall disclose in writing or electronic form to 

31 participating drivers. as part of its agreement with those drivers, of when the driver's 
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personal automobile insurance policy may not provide collision or comprehensive 

coverage. under the agreement. 

3. A transportation network company shall provide notice in writing or electronically to the 

driver instructing the driver to notify the driver's personal automobile insurer of the 

driver's participation in the transportation network. 

26.1-40.1-03. Coverage required when transportation network company application is 

engaged until completion of ride when the passenger has exited the vehicle. 

.1. A transportation network company and any participating driver shall maintain 

transportation network company insurance that provides for the following requirements 

that apply to transportation network company insurance during the engaged stage and 

during the passenger on-board stage. 

a. Transportation network company liability insurance is primary and in the amount 

of one million dollars for death. bodily injury, and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following: 

ill Transportation network company insurance maintained by a participating 

driver. 

!21 Transportation network company insurance maintained by a transportation 

network company. 

Ql Any combination of paragraphs 1 and 2. 

b_,_ Transportation network company insurance coverage provided under this section 

also provides for uninsured motorist coverage and underinsured motorist 

coverage in the amount of one million dollars anytime the driver has 

transportation nehvorl< company passengers on board .Transportation network 

company insurance coverage provided under this section for uninsured motorist 

coverage must meet the requirements under section 26.1-40-15.2. wh ich is 

primary coverage. 

c. Transportation network company insurance coverage provided under this section 

for underinsured motorist coverage must meet the requirements under section 

26.1-40-15.3. which is primary coverage. 
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e:-d . Transportation network company insurance coverage must provide primary 

personal injury protection to drivers. passengers. and pedestrians ·.vhen required 

under chapter 26.1-41. 

ef.:.e. The primary insurer. in the case of insurance coverage provided under 

subdivision a. has the sole duty to defend and indemnify the insured. 

e:-f. Coverage under a transportation network company insurance policy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 

denying a claim nor a personal automobile insurance policy carrier being required 

to first deny a claim . 

~ In every instance where If transportation network company insurance maintained 

11 by a participating driver to fulfill the insurance obligations of this section has 

12 excluded coverage according to its policy or ceased to exist, the transportation 

13 network company shall provide the coverage required by this section beginning 

14 with the first dollar of a claim. 

15 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

16 in vehicle. 

17 1. During the application on stage. the transportation network company insurance must 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

include: 

a. Motor vehicle liability coverage that is primary coverage. The coverage must 

include at least fifty thousand dollars per person and one hundred thousand 

dollars per incident for death and bodily injury and at least twenty-five thousand 

dollars for property damage. 

b. Uninsured motorist coverage under section 26.1 -40-15.2 which is primary 

coverage. 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is primary 

coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary coverage. 

28 2. The requirements for coverage under this section may be satisfied by: 

29 

30 

31 

a. Transportation network company insurance maintained by a participating driver: 

b. Transportation network company insurance maintained by a transportation 

network company: or 
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2 3. The following apply to insurance requirements under this section : 

3 a. The primary insurer. in the case of insurance coverage provided under 

4 

5 

6 

7 

8 

9 

10 

subdivision a of subsection 1. has the sole duty to defend and indemnify the 

insured. 

b. Coverage under a transportation network company insurance policy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 

denying a claim nor a personal automobile insurance policy carrier being required 

to first deny a claim . 

c. If transportation network company insurance maintained by a participating driver 

11 to fulfill the insurance obligations of this section has excluded coverage according 

12 to its policy or ceased to exist the transportation network company shall provide 

13 the coverage required by this section beginning with the first dollar of a claim. 

14 26.1-40.1-05. Automobile insurers. 

15 Insurers that write personal automobile insurance may allow no-fault insurance coverage to 

16 be conditional on transportation network company no-fault insurance coverage under sections 

17 26.1-40.1-03 and 26.1-40.1-04. 

18 26.1-40.1 0426.1-40.1-06. Liability of transportation network company beyond 

19 required limits. 

20 This chapter does not limit the liability of a transportation network company arising out of an 

21 automobile accident involving a participating driver in any action for damages against a 

22 transportation network company for an amount above the required insurance coverage. 

23 26.1-40.1 0626.1-40.1-07. Discretionary personal insurance where offered by personal 

24 automobile insurer. 

25 A personal automobile insurer may offer an automobile liability insurance policy, or an 

26 amendment or endorsement to an existing policy that covers a private passenger vehicle or 

27 similar type of vehicle with a passenger capacity of less than eight persons or less. including the 

28 driver. while used in connection with a transportation network company's online-enabled 

29 application or platform. 

Page No. 5 15.0434.03008 



I-IE I IL/ 4 
4•0-3• 15 

1-tt 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Sixty-fourth 
Legislative Assembly 

26.1-40.1 0626.1-40.1-08. Duty to cooperate. 

In a claims coverage investigation involving a participating driver. a transportation network 

company or its insurer shall cooperate with insurers that are involved in the claims coverage 

investigation to facilitate the exchange of information. including the provision of dates and times 

at which an accident occurred involving a participating driver and the precise times that the 

participating driver logged on and off the transportation network company's on line-enabled 

application or platform. 

26.1-40.1 07. CoAfidentiality of passeAger persoAal information. 

A transportation net>.'lork company may not disclose any personally identifiable information 

of a transportation net>.•1orl< company passenger except under a legal obligation or for payment 

processing. For any other disclosure, the transportation net>.'lorl< company must obtain the 

passenger's written consent on a separate form specifically addressing passenger personal 

information before the company may disclose the passenger's personally identifiable 

information. 

26.1-40.1 0826.1-40.1-09. Financial responsibility. 

Transportation network company insurance that meets the requirements of this chapter is 

deemed to satisfy the financial responsibility requirements of chapter 39-16. 

26.1-40.1 0926.1-40.1-10. Proof of insurance. 

A participating driver of a transportation networl< company shall carry proof of transportation 

networl< company insurance coverage at all times during the driver's use of a vehicle in 

connection with a transportation networl< company's online enabled application or platform. In 

the event of an accident. a participating driver shall provide this insurance coverage information 

to any other party involved in the accident. and to a police officer. upon request. 

A participating driver of a transportation network company shall carry proof of transportation 

network company insurance coverage at all times during the driver's use of a vehicle in 

connection with a transportation network company's online-enabled application or platform. In 

the event of an accident. a participating driver shall provide this insurance coverage information 

to any other party involved in the accident and to a police officer. upon request. 
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1 26.1-49.1 1926.1-40.1-11 . Authorized or eligible carrier. 

2 Transportation network company insurance required by this chapter may be placed with an 

3 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

4 section 26.1-44-03. 

5 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

6 follows: 

7 39-34-01. Agent. 

8 The transportation network company must maintain a registered agent with the secretary of 

9 state for service of process in this state. 

10 39-34-02. Fare charged for services. 

11 The transportation network company shall provide passengers with the applicable rates 

12 being charged and the option to receive an estimated fare before the passenger enters the 

13 transportation network company driver's vehicle. 

14 39-34-03. Transportation driver requirements. 

15 .L Before permitting an individual to act as a transportation network company driver on its 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

digital platform. the transportation network company shall : 

SL. Require the individual to submit an application to the transportation network 

company. which includes information regarding the individual's address. age. 

driver's license. driving history. motor veh icle registration. automobile liability 

insurance. and other information required by the transportation network 

company; 

.!2.,. Conduct. or have a third party conduct. a local and national criminal background 

check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other similar 

commercial nationwide database with val idation; and 

.(2l National sex offender registry database: and 

_g__,_ Obtain and review a driving history research report for the individual. 

28 2. The transportation network company may not permit an individual to act as a 

29 transportation network company driver on its digital platform who: 
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a. Has had more than three moving violations in the prior three-year period . or one 

major violation in the prior three-year period. including attempting to evade the 

police. reckless driving. or driving on a suspended or revoked license; 

b. Has been convicted. within the past seven years. of driving under the influence of 

drugs or alcohol. fraud. a sexual offense. use of a motor vehicle to commit a 

felony. a crime involving property damage. theft. an act of violence. or an act of 

terror: 

c. Is a match in the national sex offender registry database; 

d. Does not possess a valid driver's license; 

e. Does not possess proof of registration for the motor vehicle used to provide 

transportation network company services; 

f,_ Does not possess proof of automobile liability insurance for the motor vehicle 

used to provide transportation network company services; or 

g,_ Is not at least eighteentwenty-one years of age. 

15 39-34-04. ReeordsPersonally identifiable information. 

16 A transportation network company shall maintain individual trip records for at least one year 

17 from the date each trip v1as provided and transportation networl( company driver records at 

18 least until the six year anniversary of the date on which a transportation networl( company 

19 driver's activation on the transportation networl( company digital network has ended . 

20 39 34 06. Confidentiality of passenger personal information. 

21 A transportation networl( company may not disclose any personally identifiable information 

22 of a transportation networl( company passenger except under a legal obligation or for payment 

23 processing. For any other disclosure, the transportation network company must obtain the 

24 passenger's written consent on a separate form specifically addressing passenger personal 

25 information before the company may disclose the passenger's personally identifiable 

26 information.A transportation network company may not disclose any personally identifiable 

27 information of a transportation network company passenger except pursuant to the publicly 

28 disclosed terms of the transportation network company's privacy policy. For any other disclosure 

29 not governed by the privacy policy, the transportation network company must obtain the 

30 passenger's consent before the company may disclose the passenger's personally identifiable 

31 information. 
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1 39-34-05. Audit. 
}·-9 

2 1. The department may audit the records of a transportation network company by means 

3 

4 

5 

6 

7 

8 

9 

of random sample of the transportation network company's records related to 

transportation network drivers: 

a. No more than two times in a year's time. 

b. At an agreed upon location. 

c. Notwithstanding subdivision a. in a reasonable timeframe to investigate a 

complaint related to public safety or a violation of this Act. if the department 

provides details on the nature of the complaint. 

10 2. The department may impose a civil penalty of up to five hundred dollars for each 

11 violation of this chapter. 

12 39-34-06. Controlling authority. 

13 Notwithstanding any other provision of law. transportation network companies and 

14 transportation network company drivers are governed exclusively by this chapter and chapter 

15 26.1-40.1 and any rules adopted by the department of transportation consistent with this 

16 chapter and by the insurance commissioner under section 1 of this Act. A political subdivision 

17 may not impose a tax on. or require a license for. a transportation network company or a 

18 transportation network company driver or subject a transportation network company to the 

19 political subdivision's rate. entry. operational. or other requirements. A political subdivision may 

20 prohibit a transportation network company from operating without a state permit within the 

21 jurisdiction of the political subdivision . 

22 SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 
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PROPOSED AMENDMENTS TO ENGROSSED HOU 

Page 6, after line 26, insert: 

"39-34-06. Transportation network company reporting requirements - Legislative 
management report - Penalty. 

~ A transportation network company shall report the following information to the 
department of transportation on June fifteenth and December fifteenth of each 
year: 

a. A list of political subdivisions in which the transportation network company 
operates; 

b. The number of drivers operating in each political subdivision; 

c. The number of trips and passengers per political subdivision; 

d. The number of vehicle crashes that occurred involving transportation network 
company drivers while operating in the passengers on-board stage; 

e. Any traffic and criminal violations committed by transportation network 
company drivers while on duty; and 

t. Any other information that the department may require consistent with this 
section. 

2. The department of transportation shall report the information collected from 
transportation network companies during each biennium to the legislative 
management. 

3. The department of transportation may impose a civil penalty of up to five hundred 
dollars for failure of a transportation network company to report as reguired under 
this section. A transportation network company with two or more violations of this 
section is prohibited from operating within the state for 180 days from the date of 
the department's notification to the transportation network company. 

4. All civil penalties collected under this section must be deposited in the state 
highway fund." 

Page 6, line 27, replace "39-34-06" with "39-34-07" 

Renumber accordingly. 



PROPOSED AMENDMENT TO HOUSE BILL NO. 1144 (v. 04000) 

AMENDMENT #l 

That the House accede to the Senate amendments as printed on page 1215 of the Senate Journal 
and page 851 of the House Journal and that House Bill No. 1144 be further amended as follows: 

Page 1, line 3, after first semicolon insert "to provide a penalty;" 

Page 7, line 25, replace: 

"39-34-05. Audit. 

1. The department may audit the records of a transportation network company by means of 

random sample of the transportation network company's records related to transportation 

network drivers: 

a. No more than twice in a year's time. 

b. At an agreed upon location. 

c. Notwithstanding subdivision a, in a reasonable timeframe to investigate a complaint 

related to public safety or a violation of this Act, if the department provides details on 

the nature of the complaint. 

2. The department may impose a civil penalty of up to five hundred dollars for each 

violation of this chapter." with 

"39-34-05. Transportation network company reporting requirements - Legislative 

management report - Penalty. 

1. A transportation network company shall report the following information to the 

department of transportation on June fifteenth and December fifteenth of each year: 
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a. A list of political subdivisions in which the transportation network company 

operates; 

b. Number of accidents that were reported to the transportation network company 

during the passenger on-board stage; 

c. Number and types of traffic violations and any other violations that were reported 

to the transportation network company during the passenger on-board stage; and 

d. Any other information that the department may require consistent with this 

section. 

2. The department of transportation shall report the information collected from 

transportation network companies during each biennium to the legislative management. 

3. The department of transportation may impose a civil penalty of up to five hundred dollars 

for failure of a transportation network company to report as required under this section. A 

transportation network company with two or more violations of this section is may be 

prohibited by the department of transportation from operating within the state for 180 

days from the date of the department's notification to the transportation network 

company. 

4. All civil penalties collected under this section must be deposited in the state highway 

fund." 
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Legislative Assembly 
of North Dakota 

Introduced by 

Representative Keiser 

Senator Klein 

FIRST ENGROSSMENT A ~ ~ 

ENGROSSED HOUSE BILL NO. 1144 

1 A BILL for an Act to create and enact chapters 26 .1-40.1 and 39-34 of the North Dakota Century 

2 Code, relating to insurance coverage of motor vehicles participating in transportation network 

3 company networks and services, priority of coverage, and minimum limits; and to declare an 

4 emergency. 

5 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

6 SECTION 1. Chapter 26.1-40.1 of the North Dakota Century Code is created and enacted 

7 as follows: 

8 26.1-40.1-01. Definitions. 

9 As used in this chapter and chapter 39-34, unless the context otherwise requires: 

10 1..,. "Application off stage" of operation means the time period when the driver is operating 

11 

12 

the vehicle for personal noncommercial reasons and not engaged in any manner or 

operation for the transportation network company. 

13 ~ "Application on stage" means the time period the driver is logged onto the 

14 

15 

online-enabled application of a transportation network company and available for hire 

but not engaged and there is no passenger on board. 

16 3. "Engaged stage" means the time period from the moment a participating driver 

17 

18 

19 

accepts a ride request on the transportation network company online-enabled 

application or platform until the driver completes the transaction on the online-enabled 

application or platform or until the ride is complete, whichever is later. 

20 -1:. "Participating driver" or "driver" means any person ·.vho uses a vehicle in connection 

21 

22 

with a transportation network company's online enabled application or platform to 

connect with passengers.an individual who: 
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a. Receives connections to potential passengers and related services from a 

transportation network company in exchange for payment or a fee to the 

transportation network company; and 

b. Uses a personal vehicle to offer or provide prearranged transportation services to 

a passenger upon connection through an online-enabled application or platform 

controlled by a transportation network company in return for compensation or 

payment of a fee. 

8 §,,_ "Passengers on-board stage" means the time period when there are passengers in the 

9 vehicle pursuant to the driver's participation in a transportation network company. 

10 ~ "Personal injury protection" means basic no-fault benefits as defined under 

11 subsection 2 of section 26.1-41-01 . 

12 7. "Transportation network company" means a person operating in this state #lat 

13 

14 

15 

16 

17 

18 

19 

20 

provides prearranged transportation services for compensation using an 

online enabled application or platform to connect passengers with drivers using a 

personal vehicle .which uses an online-enabled application or platform to connect a 

passenger with an independent participating driver who provides prearranged 

transportation services using a personal veh icle. A transportation network company 

may not be deemed to control , direct, or manage the personal vehicles or participating 

drivers that connect to the transportation network company online-enabled application 

or platform, unless agreed to by written contract. 

21 1-:-8. "Transportation network company insurance" means an insurance policy that covers a 

22 driver's use of a vehicle in connection with a transportation network company's 

23 online-enabled application or platform. 

24 26.1-40.1-02. Required disclosures. 

25 i A transportation network company shall disclose in writing or electronic form to 

26 

27 

28 

29 

30 

31 

participating drivers, as part of its agreement with those drivers, the insurance 

coverage and limits of liability that the transportation network company provides while 

the driver uses a vehicle in connection with a transportation network company's 

on line-enabled application or platform and shall advise a participating driver that the 

driver's personal automobile insurance policy may not provide coverage under the 

agreement. 
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1 £. A transportation network company shall disclose in writing or electronic form to 

2 

3 

4 

participating drivers, as part of its agreement with those drivers, of when the driver's 

personal automobile insurance policy may not provide collision or comprehensive 

coverage , under the agreement. 

5 ~ A transportation network company shall provide notice in writing or electronically to the 

6 driver instructing the driver to notify the driver's personal automobile insurer of the 

7 driver's participation in the transportation network. 

8 26.1-40.1-03. Coverage required when transportation network company application is 

9 engaged until completion of ride when the passenger has exited the vehicle. 

10 1. A transportation network company and any participating driver shall maintain 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

transportation network company insurance that provides for the following requirements 

that apply to transportation network company insurance during the engaged stage and 

during the passenger on-board stage. 

SL Transportation network company liability insurance is primary and in the amount 

of one million dollars for death, bodily injury, and property damage. The 

requirements for the coverage required by this subdivision may be satisfied by 

any of the following : 

ill Transportation network company insurance maintained by a participating 

driver. 

.(£)_ Transportation network company insurance maintained by a transportation 

network company. 

.Q2 Any combination of paragraphs 1 and 2. 

~ Transportation net·.vork company insurance coverage provided under this section 

also provides for uninsured motorist coverage and underinsured motorist 

coverage in the amount of one million dollars anytime the driver has 

transportation network company passengers on board .Transportation network 

company insurance coverage provided under this section for uninsured motorist 

coverage must meet the requirements under section 26.1-40-15.2, which is 

primary coverage. 
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c. Transportation network company insurance coverage provided under this section 

for underinsured motorist coverage must meet the requirements under section 

26.1-40-15.3, which is primary coverage. 

&.d . Transportation network company insurance coverage must provide primary 

personal injury protection to drivers, passengers, and pedestrians when required 

under chapter 26.1-41. 

the . The primary insurer, in the case of insurance coverage provided under 

subdivision a, has the sole duty to defend and indemnify the insured. 

e-:f. Coverage under a transportation network company insurance policy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 

denying a claim nor a personal automobile insurance policy carrier being required 

to first deny a claim. 

BL In every instance where lf transportation network company insurance maintained 

14 by a participating driver to fulfill the insurance obligations of this section has 

15 excluded coverage according to its policy or ceased to exist. the transportation 

16 network company shall provide the coverage required by this section beginning 

17 with the first dollar of a claim. 

18 26.1-40.1-04. Insurance coverage during the application on stage with no passengers 

19 in vehicle. 

20 1. During the application on stage, the transportation network company insurance must 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

include : 

a. Motor vehicle liability coverage that is primary coverage. The coverage must 

include at least fifty thousand dollars per person and one hundred thousand 

dollars per incident for death and bodily in jury and at least twenty-five thousand 

dollars for property damage. 

. b. Uninsured motorist coverage under section 26.1-40-15.2 which is primary 

coverage . 

c. Underinsured motorist coverage under section 26.1-40-15.3 which is primary 

coverage. 

d. Personal injury protection under chapter 26.1-41 which is primary covera_ge. 

31 2. The requirements for coverage under this section may be satisfied by: 
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a. Transportation network company insurance maintained by a participating driver; 

b. Transportation network company insurance mainta ined by a transportation 

network company; or 

c. Any combination of subdivisions a and b. 

5 3. The following apply to insurance requirements under this section : 

6 

7 

8 

9 

10 

11 

12 

13 

a. The primary insurer. in the case of insurance coverage provided under 

subdivision a of subsection 1, has the sole duty to defend and indemnify the 

insured. 

b. Coverage under a transportation network company insurance pol icy may neither 

be dependent on a driver's personal automobile insurance policy carrier first 

denying a claim nor a personal automobile insurance pol icy carrier being required 

to first deny a claim . 

c. If transportation network company insurance maintained by a participating driver 

14 to fulfi ll the insurance obligations of this section has excluded coverage according 

15 to its policy or ceased to exist. the transportation network company shall provide 

16 the coverage required by this section beginning with the first dollar of a cla im. 

17 26.1-40.1-05. Automobile insurers. 

18 Insurers that write personal automobile insurance may allow no-fault insurance coverage to 

19 be cond itional on transportation network company no-fault insurance coverage under sections 

20 26.1-40.1-03 and 26 .1-40.1-04. 

21 26.1 40.1 0426.1-40.1-06. Liability of transportation network company beyond 

22 required limits. 

23 This chapter does not limit the liability of a transportation network company arising out of an 

24 automobile accident involving a participating driver in any action for damages against a 

25 transportation network company for an amount above the required insurance coverage. 

26 26.1 40.1 0526.1-40.1-07 . Discretionary personal insurance where offered by personal 

27 automobile insurer. 

28 A personal automobile insurer may offer an automobile liability insurance policy, or an 

29 amendment or endorsement to an existing policy that covers a private passenger vehicle or 

30 similar type of vehicle with a passenger capacity of less than eight persons or less, including the 
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1 driver, while used in connection with a transportation network company's online-enabled 

2 application or platform. 

3 26.1 40.1 0626.1-40.1-08 . Duty to cooperate. 

4 In a claims coverage investigation involving a participating driver, a transportation network 

5 company or its insurer shall cooperate with insurers that are involved in the claims coverage 

6 investigation to facilitate the exchange of information, including the provision of dates and times 

7 at which an accident occurred involving a participating driver and the precise times that the 

8 participating driver logged on and off the transportation network company's online-enabled 

9 application or platform. 

10 26.1 40.1 07. Confidentiality of passenger personal information. 

11 A transportation network company may not disclose any personally identifiable information 

12 of a transportation network company passenger except under a legal obligation or for payment 

13 processing . For anv other disclosure, the transportation network company must obtain the 

14 passenger's written consent on a separate form specifically addressing passenger personal 

15 information before the company may disclose the passenger's personally identifiable 

16 information. 

17 26.1 40.1 0826.1-40.1-09. Financial responsibility. 

18 Transportation network company insurance that meets the requirements of this chapter is 

19 deemed to satisfy the financial responsibility requirements of chapter 39-16. 

20 26.1 40.1 0926.1-40.1-10 . Proof of insurance. 

21 A participating driver of a transportation network company shall carry proof of transportation 

22 network company insurance coverage at all times during the driver's use of a vehicle in 

23 connection v1ith a transportation net'.'lorl< company's online enabled application or platform. In 

24 the event of an accident, a participating driver shall provide this insurance coverage information 

25 to any other party involved in the accident, and to a police officer. upon request. 

26 A participating driver of a transportation network company shall carry proof of transportation 

27 network company insurance coverage at all times during the driver's use of a vehicle in 

28 connection with a transportation network company's online-enabled application or platform . In 

29 the event of an accident, a participating driver shall provide this insurance coverage information 

30 to any other party involved in the accident and to a police officer, upon request. 
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1 26.1 40 .1 1026.1-40.1-11 . Authorized or eligible carrier. 

2 Transportation network company insurance required by this chapter may be placed with an 

3 insurer authorized to do business in the state or with a surplus lines insurer eligible under 

4 section 26.1-44-03. 

5 SECTION 2. Chapter 39-34 of the North Dakota Century Code is created and enacted as 

6 follows : 

7 39-34-01. Agent. 

8 The transportation network company must maintain a registered agent with the secretary of 

9 state for service of process in this state. 

10 39-34-02. Fare charged for services. 

11 The transportation network company shall provide passengers with the applicable rates 

12 being charged and the option to receive an estimated fare before the passenger enters the 

13 transportation network company driver's vehicle . 

14 39-34-03. Transportation driver requirements. 

15 1,. Before permitting an individual to act as a transportation network company driver on its 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

digital platform, the transportation network company shall : 

a. Require the individual to submit an application to the transportation network 

company, which includes information regarding the individual's address. age, 

driver's license, driving history, motor vehicle registration , automobile liability 

insurance, and other information required by the transportation network 

company; 

~ Conduct. or have a third party conduct. a local and national criminal background 

check for each applicant that must include: 

ill Multistate and multijurisdiction criminal records locator or other similar 

commercial nationwide database with validation; and 

.(2) National sex offender registry database; and 

c. Obtain and review a driving history research report for the individual. 

28 2. The transportation network company may not permit an individual to act as a 

29 transportation network company driver on its digital platform who: 
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£,_ Has had more than three moving violations in the prior three-year period , or one 

major violation in the prior three-year period , including attempting to evade the 

police, reckless driving, or driving on a suspended or revoked license: 

~ Has been convicted, within the past seven years, of driving under the influence of 

drugs or alcohol. fraud, a sexual offense, use of a motor vehicle to commit a 

felony, a crime involving property damage, theft, an act of violence, or an act of 

terror: 

c. Is a match in the national sex offender registry database; 

~ Does not possess a valid driver's license; 

~ Does not possess proof of registration for the motor vehicle used to provide 

transportation network company services; 

t Does not possess proof of automobile liability insurance for the motor vehicle 

used to provide transportation network company services ; or 

g_,_ Is not at least eighteentwenty-one years of age. 

15 39-34-04. RecordsPersonally identifiable information. 

16 A transportation netv1ork company shall maintain individual trip records for at least one year 

17 from the date each trip was provided and transportation net\vork company driver records at 

18 least until the six year anniversary of the date on which a transportation network company 

19 driver's activation on the transportation network company digital net'.vork has ended . 

20 39 34 05. Confidentiality of passenger personal information. 

21 A transportation network company may not disclose any personally identifiable information 

22 of a transportation network company passenger except under a legal obligation or for payment 

23 processing. For any other disclosure, the transportation network company must obtain the 

24 passenger's ·.vritten consent on a separate form specifically addressing passenger personal 

25 information before the company may disclose the passenger's personally identifiable 

26 information.A transportation network company may not disclose any personally identifiable 

27 information of a transportation network company passenger, except pursuant to the publicly 

28 disclosed terms of the transportation network company's privacy policy. For any other disclosure 

29 not governed by the privacy policy, the transportation network company must obtain the 

30 passenger's consent before the company may disclose the passenger's personally identifiable 

31 information. 
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1 39-34-05. Transportation network company reporting requirements - Legislative 

2 management report - Penalty. 

3 1. A transportation network company shall report the following information to the 

4 

5 

6 

7 

8 

9 

10 

11 

12 

department of transportation on June fifteenth and December fifteenth of each year for 

the previous six calendar months: 

a. A list of political subdivisions in which the transportation network company 

operates; 

b. The number of accidents that were reported to the transportation network 

company during the passenger on-board stage; and 

c. The number and types of traffic violations and any other violations that were 

reported to the transportation network company during the passenger on-board 

stage. 

13 2. The department of transportation shall report the information collected from 

14 

15 

transportation network companies during each biennium to the legislative 

management. 

16 3. The department of transportation may impose a civil penalty of up to five hundred 

17 

18 

19 

20 

21 

dollars for the failure of a transportation network company to report as required under 

this section. A transportation network company with two or more violations of this 

section may be prohibited by the department of transportation from operating within 

the state for one hundred eighty days from the date of the department's notification to 

the transportation network company. 

22 4. All civil penalties collected under this section must be deposited in the state highway 

23 fund . 

24 39-34-06. Controlling authority. 

25 Notwithstanding any other provision of law, transportation network companies and 

26 transportation network company drivers are governed exclusively by this chapter and chapter 

27 26 .1-40.1 and any rules adopted by the department of transportation consistent with this 

28 chapter and by the insurance commissioner under section 1 of this Act. A political subdivision 

29 may not impose a tax on, or require a license for, a transportation network company or a 

30 transportation network company driver or subject a transportation network company to the 

31 political subdivision's rate, entry, operational, or other requirements . A political subdivision may 
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1 prohibit a transportation network company from operating without a state permit within the 

2 jurisdiction of the political subdivision . 

3 SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 
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