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Explanation or reason for introduction of bill/resolution: 

An Appropriation to the Department of emergency services to accept federal funding as a 
result of lake flooding and to provide a grant to a city that has experienced infrastructure 
damage due to lake flooding and declares an emergency. 

Minutes: 
See attached testimony. 

Chairman Holmberg called the committee to order on Wed, February 9, 2011 at 9:30 am in 
reference to SB 2230. Sheila Peterson, 0MB and Roxanne Woeste, Legislative Council were 
also present. 

Senator Joan Heckaman, District 23, New Rockford testified in favor of SB 2230 Testimony 
attached # 1. And proposed amendment Testimony attached # 2. There are 3 sections of the 
bill. This Bill would provide a safety net for the city of Minnewaukan. They are looking at doing 
a partial relocation of some of the infrastructure and residents for the amount of money. We 
are looking at federal funds that they are receiving right now. They have received 5.8 million, 
not sure if all can go for the partial relocation. They need to have the water tower and the lift 
stations moved. The school as received about 6 million dollars to relocate their school, they 
have secured their land. The total added together will be ten million dollars; the city is trying to 
do everything they can to stay under that. It does cost to relocate. Every day I get a reading 
on the level of Devils Lake and it's rising during the winter. It was up to 14.51.7 it's coming up 
over the winter. She went over proposed amendment. It removes the name of the city of 
Minnewaukan from the bill. 

V. Chair Grindberg: The bill provides up to 10 million dollars, do you have an update on the 
revised numbers that are less than ten million dollars; will someone be speaking to that? 

Senator Heckaman: They are trying to be as cost efficient as possible. They will be very 
conservative in what they ask the State to provide. They can't get these funds because they 
are not under water. They have their engineers that they have been working closely with. They 
met with Governor's office, two times since they have been in session. The department of 
emergency services, adjutant general and the Governor's office are all working on this. It is 
imperative that we have the emergency clause in section 3, without the clause they could not 
do the work t_his spring. 
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Trish McQuoid, Mayor of Minnewaukan testified in favor of SB 2230 Testimony attached # 3 
and a booklet - Request for Assistance and Testimony attached # 4, written statement from 
Mayor McQuoid stating that action needs to be taken now to protect the community, county 
seat and growing school population from the immediate danger of the closed basin flooding 
from Devils Lake. We want this bill to serve as a safety net for us. We are asking for this 
funding incase our other funding will not come through. 

Chairman Holmberg: The issues interface with the budget of the adjutant general which has 
emergency services in it. The bill will be turned over to the sub- committee which consists of 
Grindberg, Holmberg and Warner. 

V. Chair Bowman: I have been up through that community and realize how close the water 
is, moving toward the center of the city, when you talk about moving different buildings, is the 
elevation high enough so you don't have to move them again? 

Mayor McQuoid: The properties for relocation are at 1480 feet and above. Our engineers are 
going to give testimony also and he can give you more specific information. 

V. Chair Bowman: What about the houses in your community, there are houses that are low, 
are they going to have to pay the expenses of relocating themselves or is that inclusive in this 
amount of money? 

Mayor McQuoid: Part of that is the acquisition money, that 5.8. She is not sure how much 
they will be allocated, that is what the money would be used for so those people could use to 
get their homes relocated to that new area of town. 

Senator Christmann: Tell me the size of your school, and geography it serves. All the 300 
population towns in my area have lost their schools already. I am wondering about rebuilding a 
school. 

Mayor McQuoid: Part of the situation we have with our school now is, they started out with 
200 some children probably 5 years ago and it is on the rise. The last number was two 
hundred and forty five kids and a waiting list for kids to come to our school. When you look 
through our briefing document there is some information about our school and how our 
school rates with the different standards of education levels compared to some of our local 
schools. That is when they decide 

Senator Christmann, how far is it to Devils Lake and what would be the next school? 

Mayor McQuoid: Twenty three miles away from Devils Lake, which is full and could not take 
even part of these children. There is one in Leads, fifteen miles away, full, and one in 
Maddock, eighteen miles away, it is full, and a school out in Fort Totten, it is overflowing; they 
would like to send more of the children to us. 

Chairman Holmberg: Some of us have in mind what happened after a tornado, in Northwood, 
where they built a school bigger, in hopes another town would decide to join them. Are you 
building a bigger school in hopes to get students from reservation schools with heavy Native 
American population? 
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Mayor McQuoid: The building plan for the school right now is to be larger to accommodate 
more children, to take the overflow from Devils Lake and Fort Totten. 

V. Chair Grindberg: Based on the planning and the physical infrastructure decision of moving 
this and that, we hope you planned well enough. What we end up approving and going forward 
with this is it will be a permanent fix and that the lake doesn't go any higher. 

Mayor McQuoid: We have accounted for that, we have taken all these things into account. 
Making sure we are high enough, making sure there is enough property to move these homes 
moved this summer. We have accommodated so that we can remain with our lagoon system, 
and so it can be a gravity feed. We can remain with the well we have for the city but need a 
new water tower, but we have looked at everything. We have been able to accomplish this on 
our own, but this spring, we need help. 

Senator O'Connell: What's the time line for the school? The water is up to the road. 

Mayor McQuoid: I have a letter that I am going to address today for the Army Core of 
Engineers, to get a partial dike system to protect the School. The student will not be able to 
move into new school by next fall, we will need two years. 

Erik Gilbertson, Kadrmas, Lee & Jackson testified in favor of SB 2230 Testimony attached# 
5. 

V. Chair Bowman: When you talk about relocating the school you will still have extra costs, 
unless everyone relocates, if it keeps flooding, you will delay the time of when everyone will 
have to move out and have a new city, is that in the planning stages? 

Erik Gilbertson: This is phase one, all of this to be the new Minnewaukan, the funding that 
we are requesting to keep the existing town going, that buys us time. We don't believe there is 
enough money to pick up the entire town and move it. We are hearing the gloom and doom 
that the lake will not stop, but it may stop. We believe the rest of the homes and businesses 
should be safe for a couple of years. 

Senator Wanzek: What is the elevation of the new Minnewaukan? 

Erik Gilbertson: The lowest part is 14.80; we are 22 feet higher than the outlet. 

Senator Warner: What will be left of old Minnewaukan when you get done? It could become a 
small resort core, to vacation, but not if there is a school sitting under water or a gas station 
leaking fuel. Is there some mitigation plan to clean up the old town? 

Erik Gilbertson: The way the hazard mitigation grant program works is that is has to include 
demolition of all structures. In order to collect on the flood insurance you have to demo the 
structure also. I believe underground storage tanks are in that mix with the flood insurance. 

Senator Warner: Would it be easier to do this before they go under water? 
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Erik Gilbertson: Of course. 

Senator Warner: Is there a legal barrier? 

Erik Gilbertson: The program they are going in is called hazard medication. The traditional 
flood insurance programs are after the fact, after the water hits the house. 

Senator Christmann: When the water tower and lift stations need replacing the plan from the 
community is to build them new for the new Minnewaukan and do we have to build a new set 
up that type of infrastructure for those people in the middle that are going to continue to work in 
the old Minnewaukan? 

Erik Gilbertson: The plan would be to construct a new water tower at the new town site and 
they would connect water lines between the two. The lift stations we would have to reconstruct 
new ones in the old town. 

Senator Fischer: On page twelve, the map of the new Minnewaukan along with the area of 
the old Minnewaukan, I am wondering if that "L" shape in the section east of the new 
Minnewaukan are those the lagoons? 

Erik Gilbertson: Yes, they are about elevation of 14.6. 

Senator Fisher: Do they have to be reconstructed then too. How much of that infrastructure 
will be inundated at 14.58? 

Erik Gilbertson: The lagoons will be above the elevation, about 2 feet. 

Senator Fischer: Two feet of wave action coming off the lake, is there a risk to the lagoon and 
the infrastructure and what is left in Minnewaukan? 

Erik Gilbertson: If the lake reaches the full capacity at 14.58 the lagoons may be vulnerable 
as would the remainder of town. That is where is becomes a phase approach with possibly the 
center core of town needed to be relocated in four or five years, if the lake continues to rise. 

V. Chair Bowman: In the past I've heard testimony on this bill. When I was first elected here, 
we were trying to get water into Devils Lake. It is interesting on how over a period of time 
things change. 

Mayor McQuoid: I attended a meeting at Devils Lake with Water Commission Board and the 
Army Core of Engineers and the Water Commission Board is working on an east end outlet, 
they have the west end outlet. They are hoping to have that going next fall, it is prudent that 
they get it done; it could be disastrous. They are working on a plan to get the underground 
piping in for an outlet and they plan on having that going next fall. We should never have to 
reach that 14.58 point. We have other people working at to getting the water off the lake. 

V. Chairman Bowman closed the hearing. 
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Explanation or reason for introduction of bill/resolution: 

A Roll call vote on Lake flooding and grant to city - Minnewaukan Department emergency 
Service 

Minutes: You may make reference to "attached testimony."" 

Chairman Holmberg called the committee back to order in reference to SB 2230 . 

V. Chair Grindberg moved Do Not Pass. Seconded by Senator Warner. 

Chairman Holmberg stated 2230 is the Minnewaukan bill. 

Senator Robinson: Do we know what the plans are for Minnewaukan? 

V. Chair Grindberg: The latest information I have is that the actual estimated costs had 
dropped from $10 million to $8.8 or $8.5 million, somewhere in that range of which state 
funding would be 50% of that. 

Senator Robinson asked about the balance. There was more discussion on this. 

Major General David Sprynczynatyk: The current cost estimate for the Minnewaukan project 
is approximately $8 million. One of the things we have been doing is working with the 
community and others to try to identify all of the sources of funds that might be available 
because there are federal programs and there may be other state programs that are available 
to assist. Our best estimate is that the cost to the Disaster Relief Fund would not exceed $4 
million. And the delayed Bill does include the references to situations similar to Minnewaukan 
and will allow us to use the Disaster Relief Fund for it. 

Chairman Holmberg: Any other discussion. Would you Call the Roll on a DO NOT PASS 
ON SB 2230. This should be handled on the calendar after SB 2016 . 

A Roll Call vote was taken. Yea: 10; Nay: 3; Absent 0. V. Chair Grindberg will carry the 
bill. The hearing was closed on SB 2230. 
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Date: di · J,( -.,// 
Roll Call Vote # -~,,_( __ 

2011 SENATE STANDING COMMITTE~~L CALL VOTES 
BILL/RESOLUTION NO. ~ ,@ 

Senate ~r~ Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken: D Do Pas~ E:lo. Not Pass D Amended D Adopt Amendment 

D Rerefer to Appropriations D Reconsider 

MotiooMadeBy -~ SeooodedBy 

Senators Yes No Senators Yes No 
. 

Chairman Holmbera ,;, Senator Warner r 
Senator Bowman v Senator O'Connell t,,-;, 

Senator Grindbera _,// Senator Robinson y' 

Senator Christmann . r 
Senator Wardner ✓/ 
Senator Kilzer ✓-✓ 
Senator Fischer .y -
Senator Krebsbach Y_ 

Senator Erbele ,/ 
Senator Wanzek J/ 

Total (Yes) /0 No _q -------,~~--- ---==-----------

Absent 

Flooc Ass;g,meot $~ 
If the vote is on an amendment, briefly indicate in= 
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Com Standing Committee Report 
February 21, 2011 5:39pm 

Module ID: s_stcomrep_34_019 
Carrier: Grindberg 

REPORT OF STANDING COMMITTEE 
SB 2230: Appropriations Committee (Sen. Holmberg, Chairman) recommends DO NOT 

PASS (10 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). SB 2230 was placed on 
the Eleventh order on the calendar . 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_34_019 
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SB 2230-Senator Heckaman's Testimony 

Chairman Holmberg and members of the Appropriations Committee. 

I am Senator Joan Heckaman from New Rockford and I represent 

District 23. I am here to introduce SB 2230 to you this morning. 

SB 2230 would provide a safety net for the city of Minnewaukan. This 

city sits at the west end of Devils Lake. While I will leave most of the 

testimony to others here today, I want to discuss a few aspects of this 

bill and also distribute an amendment that should improve this bill. 

Since the rise of Devils Lake starting in the 90's, Minnewaukan has done 

all it financially can to save the city, the homes of the residents, and 

businesses. Minnewaukan is not a large entity. In fact, its size is exactly 

why it is possible to do a partial relocation of some of the infrastructure 

and residences for this amount of money. 

Section 1 of the bill allows the Department of Emergency Services to 

accept federal funds up to $10,000,000 for the purpose of providing 

assistance for infrastructure and relocation costs to Minnewaukan. 

Section 2 of this bill appropriates out of the general fund a sum or so 

much as is necessary to supplement the federal funds so the total is up 

to $10,000,000. These funds would also be distributed through DES. 

This allows the city to have matching funds available so it can accept 

federal funds. So this becomes a difficult call for your committee as the 

amount in Section 2 is unknown at this time. Maybe some of the 

speakers can give you a more certain amount. 

I 
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For the committee's information, Minnewaukan has not been sitting 

idle during these years. They have tried every avenue possible to 

secure these funds without asking the legislature. 

The amendment I am passing out addresses a change in wording. After 

this bill was drafted, I received some information that lead to the 

development of the amendments. Specific cities cannot be named in 

legislation, so with the help of some of the stakeholders and legislative 

council, I believe these amendments will provide appropriate language 

to secure the funding for the city of Minnewaukan. 

That concludes my formal remarks and I would stand for any questions, 

but others present may be able to answer your questions more clearly 

than I can . 



Good morning Chairman Holmberg and members of the Senate Finance Committee. For the record my name is 

Trish McQuoid and I am the Mayor of Minnewaukan. I am here today to testify in favor of Senate Bill 2230. 

T. ~c.. \,.o.,.,..Jod .,..J: o.. c.opy &( ou...t: hv1c.,f,nc, doc.Ufi'l.~. 
The people of Minnewaukan are faced with a life altering situation that has exhaustecr'us of every feasible option 

to preserve our community. As you are all well aware, the city of Minnewaukan is threatened by the Devils Lake 

disaster in a
1
way that we have dreaded for years. Over the past two years the lake has risen four feet, with 

another tilt o~o~~ee~~lcted for this year. The lake is showing a two foot per year trend and it is inevitable 

that the spring melt of 2012 will be the make or break point for our town. With the spring 2011 thaw upon us in 

just a few short weeks, it is already becoming all too real that when the spring 2011 and 2012 forecasts come to 

fruition if adequate action is not taken now, Minnewaukan will cease to exist. 

It is evident that the city has no option other than to partially relocate the community. The school has secured 

funding to construct a new building and will begin construction at the new town site this spring. The new site that 

has been identified is located 1 ½ miles North West of the current city. Due to the urgency of the situation in 

Minnewaukan, expansion of the community's infrastructure and site development must begin as soon as possible. 

The city has been working closely with the ND interagency team led by Department of Emergency services to 

initiate the relocation process and mitigate the hazard for the remaining high parts of town. The current 

relocation plan will relocate all properties below 1,460 feet. 

Minnewaukan is the county seat and the only community on the west end of the lake. Minnewaukan city leaders, 

Kadrmas, Lee & Jackson and state and federal agencies have all been working together to identify every possible 

alternative funding option available to the city. FEMA recently reinstated $5.8 million of 2009 disaster funds that 

had been allocated to North Dakota. Although the $5.8 million is available in ND, it is not 100% certain if 

Minnewaukan will be able to access the funds. As will many of the other funding programs the community is 

working with, FEMA's Hazard Mitigation Grant Program has a significant number of requirements that the city 

must adhere to on a tight timeline. The timing issue is itself another large hurdle the community is working 

through. 

The city is actively pursuing all funds available, but with the short legislative window, it is now that we must ask the 

state to create a program such as that proposed by Senate Bill 2230 to serve as a safety net for communities such 

as Minnewaukan in the event that alternative funding sources would fall through or the community does not meet 

the eligibility or timing requirements set by the various programs. If action is not taken by the legislature now to 

set up a safety net program, and the city's funding efforts to date don't come through, the will come, the session 

will be out and the city will face the high probability of losing its 300+ citizens and city once 1,458 is reached. 

Action is needed now to protect the community, county seat and growing school population from the immediate 

danger of the closed basin flooding from Devils Lake. 

Thank you for your time and concern over the flooding in our region. I would be happy to answer any questions 

you may have. 
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Erik Gilbertson Testimony 

February 9, 2011 

Over the last 18 years Devils Lake has tripled in size and risen nearly 30 feet. The lake was over 3 miles east 

of town, but today the lake has encroached within 100 feet of the Minnewaukan School. The latest outlook 

from the National Weather Service dated January 27th 2011, shows §'i90%Mn~ncelthat1Devilslta~;,;:()Jifj11ffse,an 

~dditi_ona142;i!•f~~~~1;'j.t;~~~~~•th~tithell_~MlWilliiseifo":1'<t55:0.aria1a1tQ%',chtr\'t~'!t~t'iW~4Thke 
r,wi)ll!'.ise;.ffii.t~ Tne current conditions, 10% outlook, 90% outlook, and the overflow elevation at the 

Tolna Coulee (1458.0) are depicted in Exhibit 1: Inundation Levels, of the 'Minnewaukan Flood Impacts' 

document. The exhibit shows the probable impacts to the school, homes and businesses locate_d in the low 

lying areas of town. Also shown on the exhibit are the locations of the city water tower and three lift 

stations. The projected lake levels could endanger the city water and sewer systems this summer or in the 

near future if the lake continues to rise. Failure of the city water or sewer system will affect all the properties 

in town, not just the low lying properties. 

The city has initiated a plan for a@iffi'ialii:el1!ca;tl\>..!)Jof town. This plan would start the process to relocate all 

properties below the elevation of 1460.0 to a new town site (see Exhibit 3: New & Existing Minnewaukan). 

The existing town above 1460.0 would remain intact and would consist of the Benson County Courthouse, 

the downtown business district, and various residential properties. Phase 1 of the new town would consist of 

the school property, approximately 25 residential lots, and approximately 2 commercial lots {see Exhibit 6). 

The new town would utilize the existing water treatment plant and sewage lagoons, which are located on 

high ground between the two town sites. As the lots are filled, additional portions of the new town will be 

constructed for home and business relocations. The city has committed to purchase 20 acres with another 

40 acres available for future growth. The city is applying funding for the structure acquisitions and 

relocations. At this time $5.8 million in FEMA Hazard Mitigation Grant Program (HMPG) funds have been 

reinstated to the State from which Minnewaukan is applying. 

10,ma int9i n1,water:!ser.vi ce,l'se'.wer'.i's'efrJ~ltll!!/Wl~f~'fi'~n that wi 11 remain, significant 

improvements will need to take place to the existing infrastructure. These improvements include relocating 

the existing water tower, relocating the sewage lift stations, relocating the well line, relocating the sewage 

force main, and raising the elevation of Main Street to provide access to Highway 281. 

l'nelr!I.QMblf21~7Jll.§R"lit,ll!i.El.!)S1Q.fi~in,ergency Services (NODES) is working with Kadrmas, Lee & Jackson to 

develop a matrix which looks at different projects, funding agencies, and timing. In addition, a reverse 

timeline has been developed which identifies the critical path for each of these projects. Given the projected 

lake levels for 2011 and applying the recent trend to 2012 and beyond, many of the identified projects need 

to start during the 2011 construction season. Although many of these agencies do have funding, eligibility 

and timing are problematic for the city. To ensure that the city can initiate the partial relocation plan, a 

safety net needs to be establish_ed in the amount of $10 million. This safety net will be utilized for local share 

in federal programs or when the federal programs do not meet the time constraints of the projects . 
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Minnewaukan 
. "Little City by the Big Lake" 

Request for Assistance 

Elev 1454.3' Forecast 90% Probability 

- Bev 1456.3' Forecast 10% Probab1l1ty 

- Elev 1458.0' Overflow Tolna Coulee 
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REQUEST 
The city of Minnewaukan is requesting an appropriation of $10 million to address the 
impending flooding of the city through the rising waters of Devils Lake. Table 1 provides a 
summary of funds needed . 

TABLE 1: LEGISLATIVE REQUEST 

Immediate Needs Estimate $5,000,000 
Additional Required Estimate $2,200,000 
Relocation Contingency Estimate $2,800,000 
Total Request $10,000,000 

Our community has been fighting this ever increasing disaster on a continuous basis since 1993 
and each year we have seen the rising water eat away at the heart and soul of our community . 
We have acted in good faith, with all the resources we could muster and now this year we face 
an imminent crisis. We are on the verge of losing our entire town . 

The biggest challenges with most federal and state programs are eligibility requirements, cost 
share requirements, competitiveness for funds, timing and assurance of adequate funding. 
With an anticipated spring 2011 rise in water levels that will directly impact the city 
infrastructure it is impossible to have a proactive mitigation initiative in place unless funding is 
assured within the next 60 to 90 days. The planning, design and construction of any mitigation 
measures needed to counteract 2012 lake levels will be hard to achieve with any delays in 
funding . 

Minnewaukan is asking for assistance from the state, through legislative action, that will assure 
adequate resources in a timely manner to allow for effective protection of our community and 
the relocation of our citizens and business community to a "new" Minnewaukan location . 

It is difficult to be precise regarding the amount of funds needed to effectively mitigate the 
Minnewaukan crisis. A number of variables are involved and city officials and our engineering 
consultants are constantly assessing costs and modifications as new issues arise. While all 
funds are not needed currently, at a minimum, $5 million will be necessary beginning 
immediately and through the remainder of 2011 . 

To assure that the complete city relocation and master plan can be implemented, it will be 
necessary to have the commitment for the full funding estimate of $10 million recognizing that 
all state funds may not be needed especially if federal programmatic resources can be 
effectively secured in a timely manner. In addition to funding requirements, the City needs a 
short-term financing arrangement through the Bank of North Dakota . 

Five million dollars are needed from the State of North Dakota and a commitment to make the 
remaining amount available if needed on a contingency basis. Without proper funding it will be 
difficult to begin the protection and relocation process . 

Minnewaukan Legislative Request Page 1 
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Our hope is that the funds could be made available through the creation of a State Hazard 
Mitigation Impact Fund (HMIF}. Communities facing a natural disaster impact could access the 
funds to meet needs that are not eligible under other federal or state programs based on 
eligibility requirements, timing, cost share constraints or based on inadequate funding levels . 
The State HMIF Program would provide a safety net for communities such as Minnewaukan and 
allow less dependency and reliance on federal assistance . 

CURRENT CONDITION 
On December 23, 2010, The National Weather Service posted its 2011 spring outlook. The 
outlook calls for a 90 percent chance of Devils Lake reaching 1453.6 feet. There is a 50 percent 
chance of the lake reaching 1454.6 feet, and a 10 percent chance of exceeding 1,455.9 feet . 

Given the severity of this outlook Governor Dalrymple on January 11, 2011 declared a state of 
emergency to provide flood protection to the Devils Lake Basin . 

A lake rise to 1,452-1,455 feet creates a serious condition wherein the city may lose the waste 
water system requiring a complete shut down and abandonment of Minnewaukan. In addition, 
the Minnewaukan School will be threatened and city water lines and water tower will be 
further compromised. A third of the community could be inundated by the rising water level in 
the spring of 2011. 

ACTIONS TAKEN OR ONGOING 
• Under the leadership of the North Dakota Department of Disaster Emergency Services 

(NDDES}, an interagency team representing state and federal agencies has coordinated 
with the city of Minnewaukan to assess all possible state and federal programs that may 
be applicable to mitigating impacts associated with the continuous lake rise. The team 
has spent significant hours assessing eligibility requirements, program criteria, timing 
constraints and funding availability. The initial assessment is identified in Appendix E . 
This initiative is an ongoing effort and the opportunities are continually monitored and 
updated by the interagency team and the city engineer consultants . 

• The City in collaboration with the State lnteragency Team will coordinate with the 
Congressional Delegations' staff to assess viable congressionally directed funding or 
other congressional legislative language initiatives that would benefit the City of 
Minnewaukan in qualifying for needed programmatic funds. 

• The North Central Regional Planning District is working on completing the Benson 
County Multi-hazard Mitigation Plan. The Plan will take at least another six months to 
complete. FEMA has the authority to waive the requirement for a Hazard Mitigation 
Plan as a prerequisite for funding under the Hazard Mitigation Grant Program. The City 
has requested the Governor complete a waiver request to FEMA. 

• The City of Minnewaukan and the Minnewaukan Public School District has developed a 
needs assessment document to summarize the current situation regarding the Devils 

Minnewaukan Legislative Request Page 2 
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Lake Basin flood issues impacting Minnewaukan and the School District. (See Appendix 
B) . 

• The City of Minnewaukan continues to work with the Federal lnteragency Devils Lake 
Working Group . 

• The Department of Education recently completed its review of the Minnewaukan 
application for an Impact Aid Discretionary Construction Grant to assist the community 
in relocating the school. The effort has resulted in an initial $7.1 million grant to 
relocate the school. 

• The City is in the process of developing a partial relocation plan that allows for retention 
of a portion of the existing community above 1,460 feet. According to the relocation 
plan, the new Minnewaukan community will be located approximately two miles 
northwest of the existing town site. The strategy will allow effective relocation of 
residential, commercial and public facilities maintaining the integrity of the community 
and allowing community growth through an aggressive economic development plan for 
expansion . 

• Governor Dalrymple's request for $5.8 million from FEMA is encouraging and 
appreciated. However, if the federal government allowed an additional extension and 
provided the necessary waiver for Minnewaukan to apply for the funds, the city is still 
faced with eligibility requirements, timing of fund availability, cost share requirements 
and no assurance that the funds will be adequate or accessible for the relocation effort 
necessary to maintain the complete integrity of the community once inundation begins . 

SUMMARY 

Minnewaukan is requesting the introduction of a bill to 
create a fund in the amount of $10 million to be 
accessible by the city to mitigate impending flooding 
issues and allow for partial relocation and retention of a 
portion of the existing community above 1,460 feet. 

Minnewaukan Legislative Request Page 3 
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CITY OF MINNEWAUKAN PRIORITIZED PROJECT TO POSSIBLE PROGRAM (P4) MATRIX -fi:i+ii!i:fHII 

I Project 

1 ! Construction of a new 
water tower, and 
demolition of the old 
one 

2 I Temporary Protection 
of School (riprap lot, 

water collection 
systems) 

3 I Sanitary Sewer 
Improvement (Old 

town sewer 
relocations, including 
lift stations) 

"'Damages required 

"'"'Estimated 

Critical Cost** 
Elevation (Rolling 
(14XX ft Total) 

MSL) 

52 $770,000 
($770,000) 

52 $50,000 
($82D,DOO) 

55 $1,510,000 
($2,330,000) 

Funding on Hand/ 
Projected to Date 

$300,000 • USACE 

$90,000 • CDBG 

$35D,000 - City 
(has to be generated 

through such things as 
taxes and specials) 

Potential Future Funding 
Sources 

• USDA-RD 
• COBG 
• Unified HMA· 
• Local cost share 
• NDDoH -SRF *** 
USACE 

• NDDES Unified HMA"' 

• NDDES PA"' 
• USDA· RD (loan and 
grant) 

• CDBG 
• Local cost share 

• NDDoH - SRF""""' 

"'"'"' Can be a loan for 100% of the project or to satisfy local match requirements for other programs 
t Loan can be made to the city or an eligible applicant agent authorized to act on their behalf 
tt As indicated by the City Engineer- Kadrmas, lee, and Jackson, PE 

Challenges 

• Matching concerns 
• App timing 
• Project timing 

Timing for emplacement of 
levee 

• USDA RD - timing of the 
grant application, and 
their funding also retains 
federal identity. This 
would need to be a 

standalone project 
• City needs to be on the 
clean water list for 
eligibility for SRF funds 

Effects of Not Taking Action/ Follow 
On Effects/ Remarks 

City water system will shut down, and 

what exists in the current 
Minnewaukan footprint will be 
unlivable 

• The school may become unusable 
before the new one is ready to 
transition into 

• A city emergency declaration needs 
to be initiated/ renewed 

• If the sanitary sewer system is not 
preserved, what exists in the current 
Minnewaukan footprint will be 

unlivable 
• This project involves new lifts built on 
higher ground, line reroute, and 
relocating force mains 
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CITY OF MINNEWAUKAN PRIORITIZED PROJECT TO POSSIBLE PROGRAM (P4) MATRIX -biifil&Mfi 

I 
4a 

4b 

5 

Project 

Relocation of 10-30 

Residential Structures 

Flood proofing 
basements 

Water Improvements 

(old town relocations) 

TOTAL- PROJECTS to 
RETAIN EXISTING 
CITY 

*Damages required 
••Estimated 

Critical Cost** Funding on Hand/ 
Projected to Date Elevation (Rolling 

(14XX ft Total) 
MSL) 

53 

52 

TBD 1 • NFIP Policy Payouts• 
{?) • NDHFA- contributed a 

$12,000 grant to the city 
for relocation engineering 
costs, $16,000 to Benson 
County for their MHMP, 

and extended the County 
Housing Coordinator to 
Sept 11 

TBD I $0 
(?) 

55 I s120,ooo I so 
($2,450,000) 

$2,450,000+ $740,000+ 

Potential Future Funding 

Sources 

• NODES Unified HMA* 

• NFIP 
• NDHFA - Rural Housing 
Developmentt 

• Unified HMA* 

• CDBG (problematic) 
• NDHFA 

• NDDES Unified HMA* 
• NDDES PA* 
• USDA - RD (loan and 
grant) 

• local cost share 
• NDDoH-SRF••• 

••• Can be a loan for 100% of the project or to satisfy local match requirements for other programs 
t loan can be made to the city or an eligible applicant agent authorized to act on their behalf 
tt As indicated by the City Engineer- Kadrmas, lee, and Jackson, PE 

Challenges 

• Benefit Cost Ratio - may 
not achieve it with current 

documented damages. 
Need written approval of 
imminent risk criteria from 
FEMA, as approved for 

DR1279 
• NFIP Standard 
Guidelines require 
property to be wet for 90 

days 
• Very few citizens have 
the NFIP endorsement 

Effects of Not Taking Action/ Follow 
On Effects/ Remarks 

• Scope of work and project cost will 
be determined as future flood forecasts 
solidify more accurate lake rise data 

• If residences are not relocated, the 
tax base lost will result in un
incorporation 

• Few reasons to pursue other projects 
exist if a way ahead for partial 
relocation of residents is not realized 

• USDA RD - timing of the I Water mains will be under the lake and 
grant application; their inaccessible for repair if broken. 
funding also retains 
federal identity. This 

would need to be a 
standalone project 

• City needs to be on the 
clean water list for SRF 
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CITY OF MINNEWAUKAN PRIORITIZED PROJECT TO POSSIBLE PROGRAM (P4) MATRIX ~ fi:jlijjffiiMII 

I 
Ga 

Gb 

Ge 

Gd 

Project 

Acquire Land for 

Residential Relocation 

New town sewer and 
water infrastructure 
(distribution, 
collection, connection 
between towns, 
pump improvements) 

New town road 

network 

Newtown 

communications and 

power network 

TOTAL- PROJECTS to 

START NEW CITY 

PLUS TOTAL· 
PROJECTS to RETAIN 
EXISTING CITY 

*Damages required 

••Estimated 

Critical Cost"'* 
Elevation (Rolling 
(14XX ft Total) 

MSL) 

ss I SGo,ooo I so 
($2,510,000) 

ss I s 1,gso,000 I so 
($4,490,000) 

ss I S3so,ooo I so 
($4,870,000) 

ss I so I so 
(No fees for 

installation of 
efec, phone, 

internet, 
cable) 

$2,420,000+ 

$4,870,000. 

Funding on Hand/ 
Projected to Date 

$0 

$740,000+ 

Potential Future Funding 
Sources 

NDHFA- Rural Housing 

Development t 

• NDSWC (distribution and 

rural water systems) 

• USDA-RD 

• US EDA 
• (DBG 
• USACE 594 
• Local cost share 

• NDDoH - SRF • ** 
US EDA 

REC/RTC/Cable 

••• Can be a loan for 100% of the project or to satisfy local match requirements for other programs 

t Loan can be made to the city or an eligible applicant agent authorized to act on their behalf 

tt As indicated by the City Engineer- Kadrmas, Lee, and Jackson, PE 

Challenges 

NDHFA program funds 

provide only 50% of the 

cost of housing relocation 
and supporting 

infrastructure 
ProjectTiming 

Effects of Not Taking Action/ Follow 
On Effects/ Remarks 

• Residences will not be able to 

relocate within Minnewaukan; the city 

will Jose tax base 
• Land cost is based on $2,800/acre x 

20 acres 
• The new subdivision will not be 

capable of supporting residences or a 

new school 

• The new school opens in the fall of 

2012 
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CITY OF MINNEWAUKAN PRIORITIZED PROJECT TO POSSIBLE PROGRAM {P4) MATRIX -ii:Hl:li·IMfi 

I Project 

Ge I Highway access and 
signalization for the 
new town 

7 I Main St Road 
Elevation 

8 I Public Facilities 
(bldgs.) 

9 I Well fine relocation 

*Damages required 
**Estimated 

Critical Cost"* 
Elevation (Rolling 
(14XX ft Total) 

MSL) 

Funding on Hand/ 
Projected to Date 

Potential Future Funding 
Sources 

I 
551 $580,000 I $250,000 • NDDOT school I NDDOT 

($5,450,000) access program (applied 
for but not confirmed) 

I 
561 $320,000 $0 None identified at this time 

($5,770,000) 

I 
55 I TBD I $0 

(?) 
1 • NFIP' 

• Unified HMA* 
• USDA-RD 

• PA* 

I Underwater I $980,000 $0 • USACE 594 
already ($6,750,000) • Unified HMA 

• USDA-RD 

• CDBG* 

• NDSWC 
• NDDoH - SRF*** 

••• Can be a loan for 100% of the project or to satisfy local match requirements for other programs 
t Loan can be made to the city or an eligible applicant agent authorized to act on their behalf 
tt As indicated by the City Engineer- Kadrmas, Lee, and Jackson, PE 

Challenges 

I NDDOT funding is 
competitive, and limited to 
$250,000 per project. Any 
difference needs to be 

made up 

TBD, once a funding 
source is identified 

I 

I Timing 

I 

Effects of Not Taking Action/ Follow 
On Effects/ Remarks 

• Students and residents will be unable 
to access the school and homes 
• Potential for increased auto 
accidents without effective 
signalization 
• Access to downtown and to critical 
services located downtown will be 
limited 

• Alternate gravel roads used for a 
detour will wear out sooner, resulting 
in potentially unaffordable 
maintenance costs 

I What exists in the current 
Minnewaukan footprint will be 
unlivable 
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CITY OF MINNEWAUKAN PRIORITIZEO PROJECT TO POSSIBLE PROGRAM (P4) MATRIX 

I 
10 

11 

Project 

Sewer Force Main 
Relocation 

I Industrial site 

TOTAL- PROJECTS 
AFTER 2011 PENDING 
LAKE LEVELS 

GRAND TOTAL 

*Damages required 
**Estimated 

Already at 
potential 

failure 

■ . 

$440,000 I so 
($7,190,000) 

TBD 

$2,320,000+ 

Funding on Hand/ 
Projected to Date 

$250,000 

$990,ooou 

Potential Future Fundir:ig 
Sources 

• USACE Section 594 
• NODES Unified HMA* 
• USDA-RD 

• CDBG* 
• Local cost share 
• NDDoH - SRF 0 * 
US EDA 

••• Can be a loan for 100% of the project or to satisfy local match requirements for other programs 
t Loan can be made to the city or an eligible applicant agent authorized to act on their behalf 
tt As indicated by the City Engineer- Kadrmas, Lee, and Jackson, PE 

Challenges 

• Project Timing for 594 
• USDA - RD application 
timing 

Effects of Not Taking Action/ Follow 
On Effects/ Remarks 

• If the force main is not relocated, 
what exists in the current 

Minnewaukan footprint will be 
unlivable 
• This is underwater now, and could 
fail at an_Y!_ime 
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CITY OF MINNEWAUKAN PRIORITIZED PROJECT TO POSSIBLE PROGRAM (P4) MATRIX 

NOTES: 
1. The Minnewaukan City Engineer is continuously refining the cost estimate for the various components of the relocation. 
2. For AU funding programs listed as a potential source, eligibility determinations still need to be made. A finat project scope of work, as detalled in applications, is required for these determinations. 

3. NWS Outlook for Flood Potential 
Valid 12/22/2010- 9/29/2011 

Percent Chance Outlook for Lake Level Crests at Creel Bay (Stump Lake identical): 

90% 80% 70% 60% 50% 40% 30% 20% 10% 

1453.6 1454.0 1454.1 1454.4 1454.6 1454.7 1455.2 1455.5 1455.9 

4. Engineering fee cost estimates for the above are built into the project costs. Estimates are based on Construction Costs, +20% Construction Contingency, +20% Engineering (design & construction), and +5% 
Administration & Legal. Engineering fee percentage will vary depending on how many projects are included. 

ACRONYM$: 
• CDBG: Community Development Block Grant 
• HMA: Hazard Mitigation Assistance 
• NDDES: ND Department of Emergency Services - Division of Homeland Security 
• NDDoH: ND Department of Health 
• NDDOT: ND Department of Transportation 
• NDHFA: ND Housing Finance Agency 
• NDSWC: ND State Water Commission 
• NFIP: National Flood Insurance Program 
• PA: Public Assistance 
• USACE: US Army Corps of Engineers 
• USDA-RD: US Department of Agriculture Rural Development 
• US EDA: US Economic Development Administration 
• REC: Rural Electric Cooperative 
• RTC: Rural Telephone Cooperative 
• SRF: State Revolving loan Fund 

COLOR DESIGNATIONS: 
Projects to be started in 2011 to retain existing Minnewaukan. 
Projects to be started in 2011 to start new Minnewaukan. 
Projects that can be started after 201i, pending lake levels. 

*Damages required 
**Estimated 
*** Can be a loan for 100% of the project or to satisfy local match requirements for other programs 
t Loan can be made to the city or an eligible applicant agent authorized to act on their behalf 
tt As indicated by the City Engineer- Kadrmas, Lee, and Jackson, PE 
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I. INTRODUCTION 

The city of Minnewaukan and the Minnewaukan Public School District has developed this informational 

piece to summarize the situation regarding the Devils Lake flood issues. This information has been 

gathered by the city, county, school, the horizon committee and Kadrmas, Lee & Jackson, Inc. to 

summarize the issues facing the community from several angles . 

The city of Minnewaukan is composed of roughly 300 residents, but is a regional asset. The town serves 

as the county seat for Benson County. The Minnewaukan School District serves grades K-12 and is a 

regional draw from the local reservation. On the shores of Devils Lake, the town has developed a 

significant tourism industry. Loss of the community would leave a significant hole in the region . 

II. EXISTING CONDITIONS 

The City of Minnewaukan, ND is located on what is now the western shore of Devils Lake. Over the last 

18 years, the lake has tripled in size and risen nearly 30 feet in elevation. Minnewaukan is centered on 

an abandoned railroad bed which is also the high point of town. Past studies have indicated that all parts 

of town below an elevation of 1460.0 are vulnerable to the waters of Devils Lake. At this elevation, the 

size of Minnewaukan will be reduced to one third of its current size. Below is a summary of the building 

elevations (based on Corps of Engineers data). 

Table 1: Elevation Level of Houses 

Elevation Level of Houses 

77 Houses 56 Houses 25 Houses at 10 Houses at 42 Houses at 
Under 1460 Above 1460 1458 1458 or below 1457 

■ Elevation Level of Houses 

*total includes 17 residences that have already been moved or demolished . 

In the past, the city has taken precautions against the rising water of Devils Lake to maintain the 

integrity of the water and sewer systems. Precautions have been summarized as follows: 

• 1995: Sewage lagoons were relocated 
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• 2000: Large portions of the city sewer and water system replaced 

• 2009: The lift stations and some low lying manholes protected and additional sewer lines 

rehabilitated 

• Ongoing: Multiple structures relocated or demolished 

Presently, the lake is at an elevation of 1451.6 feet. Projections for the spring thaw have shown a 50 

percent chance that the lake will rise three feet to an elevation of 1454.6 feet. Below is a graph from the 

National Weather Service showing the various probabilities for the 2011 lake levels . 

Table 2: Lake Elevation Levels 

Devi Is Lake at Creel Bay, HD 

This 

Latitude: 48.1 Longitude: 99.3 
Forecast for the period 12/22/2010 - 9/28/2011 

is a conditional simulation based on the current conditions as of 12/22/2010 

1455.89 

1455.41 

1454.93 

1454.45 

1453.97 
WHkly 

Maximum 1453.49 
Stage 

<FD 1453.01 

1452.53 

1452,05 

1451.57 

Exceedance Probabl i I ity 

Attached is Exhibit 1 which shows the existing lake levels, the 2011 forecast (50 percent probability), the 

breakout elevation of the Tolna Coulee, the location of the existing water tower, and the locations of the 

sewage lift stations. The water tower and lift stations will be vulnerable at the 50 percent forecast 

elevations (see Exhibit 1). If the sewer and water systems fail, the entire town will be lost regardless of 

building elevation . 

Below is a list of the governmental structures in town with their insured values. The list is a small sample 

of the potential loss in property with a failure of the sewer and water systems. 

Table 3: Replacement Cost of County Owned Buildings 

I REPLACEMENT COST OF COUNTY OWNED BUILDINGS LOCATED IN MINNEWAUKAN 
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Benson County Courthouse/Garage $11,030,000 

Benson County Social Services $210,000 

Benson County Social Services $250,000 

Benson County Highway Shop $800,000 

Benson County Housing Multiplex $300,000 
Benson County Housing Single Dwelling $100,000 
Benson County Housing Single Dwelling $100,000 
Benson County Housing Single Dwelling $80,000 

Benson County Housing Single Dwelling $80,000 
Benson County Housing Single Dwelling $80,000 

Grand Total $13,030,000 

Table 4: Replacement Cost of City Owned Buildings 

REPLACEMENT COST OF CITY OWNED BUILDINGS LOCATED IN MINNEWAUKAN 
Minnewaukan City Hall $250,000 

Minnewaukan City Garage $22,000 

Minnewaukan Fire Hall/Senior Center $400,000 
Minnewaukan City Owned USDA Building $650,000 
Grand Total $1,322,000 

The city has met multiple times with various state and federal agencies. Director Greg Wilz of the North 

Dakota Department of Emergency Services held a town hall meeting on October 13, 2010 to discuss the 

options for the community moving forward. The options were summarized in the flow chart attached 

provided at the meeting (Exhibit 2). The town hall meeting was concluded by a straw poll of the citizens 

on whether to keep the city intact (relocation) or to abandon the city. The poll showed an overwhelming 

desire to relocate the city. A letter was written by Mayor Trish McQuoid declaring the city's intention to 

relocate and requesting assistance from the North Dakota Legislature (Appendix A). A letter of support 

was provided by the Benson County Commission to move forward with a relocation of the city of 

Minnewaukan (Appendix A) . 

In December 2010, a report was completed by the Federal lnteragency Devils Lake Working Group which 

included observations and recommendations for the Devils Lake basin. The report recommended that 

the city of Minnewaukan start a partial relocation . 

The Minnewaukan School District has been awarded a $7.1 million grant to relocate the school to higher 

ground. The school has started the planning process to move the school to a property located 

approximately one mile northwest of town. The city of Minnewaukan intends to relocate to the same 

location . 
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Ill. CITY RELOCATION PLAN 

Existing Town 

The city has started the planning process for relocating portions of town. It was determined in city 

meetings that a full relocation plan is uneconomical at this time. With the breakout elevation at the 

Tolna Coulee of 1,458, the city plans to relocate all structures below 1,460, starting with the lowest lying 

structures. After all structures are removed.below the elevation of 1,460, approximately one third of the 

town will remain in place, including the Benson County Courthouse, the downtown business district, and 

higher lying homes. The exact area of town to remain has yet to be determined, but will only include 

portions of town located above the elevation of 1460 (Exhibit 1) . 

To keep water service, sanitary sewer service, and roadway access to the remaining portions of town, 

significant infrastructure improvements will need to take place. Improvements will include the following 

items: 

Existing Town Infrastructure Improvements - $5.2 million• 

• Replace the existing water tower 

• Abandon portions of the water distribution system 

• Relocate the water lines to town and the well (portions currently under the lake) 

• Replace the sanitary sewer lift stations 

• Relocate the sewer force main (currently under the lake) 

• Abandon portions of the sewage collection system 

• Grade raise on various streets in and out of town 

If the partial relocation plan does not take place, the above infrastructure improvements will still be 

required to maintain the community. Without these improvements, the city will have limited roadway 

access to town and may not have utility service as the lake continues to rise . 

New Minnewaukan 

The Minnewaukan Public School has acquired a 42 acre tract located approximately one mile northwest 

of town along Highway 281. The location will be shared by the city and school. Exhibit 3 depicts the 

location for the new town in comparison to the existing town. The location will be able to utilize the 

existing sewage lagoons (located directly to the east) and the existing water treatment plant located 

between the new and existing locations. As shown in Exhibit 4, the 160 acre master plan for the new 

Minnewaukan allows space for the school, future commercial uses, governmental uses, parks, and 

residential development. Phase 1 for the new Minnewaukan will include the school property, a 

commercial lot, and approximately 20-30 residential lots as shown in Exhibit 5. Infrastructure 

improvements for Phase 1 will include the following items: 
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New Minnewaukan Infrastructure Improvements - $2.8 million* 

• Land acquisition 

• Construction of improvements along Highway 281 

o Turn Lanes 

o Traffic Signals 

o Lighting 

• Gravel roads 

• Water distribution system 

• Sewage collection system and sewage lift station 

• Updates to the water treatment plant 

*The estimated costs for the infrastructure improvements will be updated as the relocation study is 

completed. 

Funding 

The City of Minnewaukan has already received a $300,000 grant from the Corps of Engineers 594 

Program. In addition, the city has committed to provide a local share of 4 percent. The local share will be 

raised through a combination of sales tax, special assessments and user fees. The city of Minnewaukan 

is requesting that the remaining funding be provided by the North Dakota Legislature. A summary of the 

funding is listed below. 

Schedule 

City Share 
Corps of Engineers 
ND Legislature 

Total 

$350,000 
$300,000 
$7,350,000 
$8,000,000 

Over the last two years the lake has risen over four feet in elevation and this year's forecast is predicting 

an additional two to three feet in lake levels. At the current rate of rise, the city has little time to 

proceed with the relocation process. Below is a tentative schedule for obtaining funding, developing the 

engineering plans and specifications and project construction. 

Finalize Funding 
Develop Relocation Plans, Specs, Permits 
Construction of Improvements 

Now - March 2011 
April - July 2011 
August 2011- October 2012 
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IV. MINNEWAUKAN PUBLIC SCHOOLS 

The Minnewaukan Public School is a small rural school located near the Spirit Lake Nation in east central 

North Dakota. The school building looks over the scenic Devils Lake. In recent years, the lake has 

encroached to the edge of the school's parking lot and is only 100 feet from the school itself . 

In the early 1990's, as with many schools in rural North Dakota, the school faced an enrollment crisis. 

Families became displaced by the rising Devils Lake waters and enrollment dropped to a low of 110 

students in grades K-12 . 

Facing a continued decline in enrollment, a group of individuals traveled to the Reservation to inform 

parents and families about the education opportunities for their children at the Minnewaukan Public 

School. The enrollment for the 2010-11 school year is at 270 students in grades PreK-12, with 

approximately 90 percent of children of Native American decent. The table below summarizes the past 

growth and anticipated school growth . 

Table 5: Public School Enrollment 

Grade 2008-2009 2009-2010 2010-2011 2015-2016* 
Pre-Kindergarten 17 16 31 30 
Kindergarten 21 30 20 30 
Grade 1 16 22 30 30 
Grade 2 22 20 23 30 
Grade 3 17 21 22 30 
Grade 4 19 21 20 31 
Grade 5 15 19 17 20 
Grade 6 15 15 18 29 
Grade 7 7 15 20 23 
Grade 8 13 10 20 21 
Grade 9 17 13 15 23 
Grade 10 14 11 14 15 
Grade 11 14 14 9 18 
Grade 12 17 14 11 19 
Total 224 241 270 349 

The Minnewaukan Public School has become a destination school for children from the Spirit Lake 

Nation due to the high level of education available. This is demonstrated in the mandated test scores of 

the Minnewaukan School compared to other schools serving Native American students as shown in the 

table below . 
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Table 6: Minnewaukan Public School Test Score Comparison 

School District Math Scores Reading Scores 
Minnewaukan 70.42% 50.70% 
Warwick 38.32% 32.71% 
Fort Totten 6.15% 21.05% 
Oberon 42.86% 52.38% 
New Town 42.86% 52.38% 
Mandaree 22.22% 31.48% 
St. John 61.02% 60.97% 
Belcourt 62.40% 60.70% 
Fort Yates 29.09% 30.70% 
Solen 46.09% 38.60% 

As shown above, the Minnewaukan Public Schools provide a good alternative for Native 
American students, but additionally closure of the Minnewaukan School would overwhelm the 
Fort Totten School, which is already near capacity . 

The Minnewaukan School District has received a $7.1 million grant to relocate the school. The 
school has started the planning process and the architect has prepared a preliminary layout of 
the school and grounds (Exhibit 6). The school will occupy the southeast corner of Phase 1 
(Exhibit 5). The current schedule has construction starting in May 2011 with completion by 
August of 2012, allowing for school to start that fall (Appendix B). 

As shown in the school budgets (Appendix B), the district needs an additional $1.3 million in 
funding to accommodate existing student population. If the school accounts for the projected 
growth anticipated for the 2015-2016 school year, the district needs an additional $3.0 million in 
funding to accommodate 349 students . 

V.PREPARERS 

Trish McQuoid, Mayor 

City of Minnewaukan 

PO Box 192 

Minnewaukan, ND 58351 

701473 5735 

Myron Jury, Superintendent 

Minnewaukan Public Schools 

PO Box 348 

Minnewaukan, ND 58351 

Myron.Ju ry@se nd it. nod a k .ed u 

Erik Gilbertson, PE 

Kadrmas, Lee & Jackson, Inc. 

PO Box 937 

Valley City, ND 58072-0937 

erik.gilberston@kljeng.com 
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Exhibit 1: Inundation Levels 

Minnewaukan Inundation Levels 

"'if.- a.,. 14:.4.l' FDftjCII$! 110% P,_ify 

i . ·, -E""'1~S6-l"F0n'>Ci1"10'II,~~ 

' Ea..14f>8,0"~T-Coo .... 
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As of October 3, 2010 

City officials and 
citium concede 
the~ are only two 
possible OJl(iom. 

Abbreviations 
OOT - Ikpqrtment ofTransponation 
ESF - Emeryency Suppon Function 
IIMGP - 1-lanm:I Mitigation Grant Program 
ISP. lnteme1 Service Pnwider 
NDDES - Department of Emergenc)· Services 
NDOOH - Department of I k~lth 
NDDIIS -Deputmcnt oflluman Services 
NDHFA - Nonh Daloia Housing and i:inancc Agency 
NFIP - National Flood Insurance Program 
SWC. Slate Waier Commission 

Seel legislative 
appropriation and or 
~ional add-on 
,~funding 
shortfalls. 

---+------June 15.2011 

EJ.ecutc construction 
of the new 
M inncwaukan 
subdivision. 

Exhibit 2: Flood Inundation Action Plan 

Minnewaukan Flood Inundation Actton Plan 

v~ 

Execute oonstn1etion 
of new Minnewauka1 
subdivision. 

290ctober 

lbc dty initiaie,, 
actions to idemify 
land that may be 
secured for 
new 1Xvclopmen1. 

Quantify school land 
rcquiremc:nb 

Estimalc how much 
land is realistically ...,.,...,.00 
""""'""""""' and priority 
rcquircmeru, 

Identify IWO land anea 
possibilitiei; and 
cntCT into discussions 
with owners 

Evaluate land optionirl 
rcquestSWC 
suppon for ~ 
drillin11 and evaluate 
drainage. 

Nl'IP Insurance Settlements 
Potential I IMGP Buyouts 
Public Assistance Program 
for dil.Jnai,:ed infr11struc1ure 

Slate Unmet Needs Committee 
worli;ing with federal panncr,, 
Request coni,:re~ional support 
for buyout 

ReqUCSI state fundin1 
to securi: design 
plan, oost estimates, 
and time lilll:$ from 
an cnginecrin11 finn. 

Wurl. with lhe 
engineering finn to 
develop a plan based 
on realistic needs. 

ine li.lDamg 
commitment from 
the cily for local COSl -· 

En1cr into 
negotmions wilh 
~~~ ...,_... 

"""""""""' fOl'Tll an inlengency 
tuk force to work 
with city and federal 

;rtnen;. 

DOT 
swc 

s
s.
w,_ 
PhondlSP 
""""s,,. 
Recreation 

won with imcng(,nc: 
task foice to identify 
program5 and funding! 
that can suppon the 
engineered plan. 

"°""'""' ,_ 
Special 1nn 
l..ot sale 
In-Kind Masch 

ND Dept. ofCommc:rcc 
NODES 
NDOOH 
NDDHS 
NDHFA 
ND Game and l'ish Dept. 
ND Dept. Of Agriculture 

Notes 

After 17 't'00S of Devis Lake l'loodlng. ~ haS few 
18050......,, ~- The Corps o1 Engheer's 5ectlon 22 S1u:tt' affkmed 
al couses 01 octb, m tSi.Je,ecJ ..:re cost prontJtrt,le dJe to a froc1t>nal 
cost benefit IOfio. At 1hls PQi1t. the cttv has two opflom. The lkst 
attempts to develop a scalable PD\ secues flJ'd1g. and constructs a 
~ that proyldes oo aeo IOJ the new school ond priority 
hOme and bJsiless owners whO wm i 1 • 1 l8diol~ suffer ncxxi cnnoge 
or wm obtain lnsuance setttements. ThtS wl create on opportu,tty !or 
~ to remain IJ!oble. The second OlloWs nan.re to take ltS 
ccuse crd me city w11 ~ be forcec:t to otsDOnO oecause the tax 
base wt no bnger support aflOJdcble servtes. This ~ level fk:lw chat 
out!nes the key actions reQUied to sustan Mmewc:a.J".crl. II delcuts to 
CistXli di ig If OC!bns ae not octw3Yed. II dOeS not ldentll'y tne ma,y 
51.b-Octi:lr,s ond faslcs ~ but presents a good. 18050......,, and 
fovora:ile oubot fOf the city if ~ed or cltlzem. buSileSSeS. ciong 
wtth COU"'lty, state, and federol JeoderS and ogencieS. 
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Exhibit 3: New & Existing Minnewaukan 

City of Minnewauakan, North Dakota 

Minnewaukan City Locations 

New Minnewaukan Boundary 

N January 2~11 

A O--■OL.25==:::io.5 Miles 

Exhibit 4: New Minnewaukan Full Build Out 
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City of Minnewauakan, North Dakota 

Future City Plan • Build Out• Western Addition 
N 

A 

Future Land Use 

Land Use Categories 

D Commercial 

c::::J Highway Commercial 

□ Park 
□ Public 
l _ J Residential 

LJSchool 

January 2011 

O 125 250 500 Feet -=-
Exhibit S: New Minnewaukan Phase 1 
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City of Minnewauakan, North Dakota 
Future City Plan - Phase 1 

N 

A 
Exhibit 6: School Layouts 

0 

___ __, 

Future Land Use 

Land Use Categories 
D Highway Commercial 

D Residential 

C]School 

I:, 
' 
' 

i
j; 
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" 

i 
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' 
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December 1010 

200 400 Feet 
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December 1, 2010 

The Minnewaukan City Council and the Minnewaukan School Board have been working on a process to 

relocate the school and a portion of the city, beginning with some houses that may have to move during 

the summer of 2011 and beyond . 

During the late summer and fall, several meetings were held to determine the best way to go forward. 

At a meeting held on September 28, 2010, community members were invited to help plan what the 

future of the city and school should be. Mr. Greg Wilz of the North Dakota Department of Emergency 

Services led an in depth discussion and laid out a course of action for the citizens to think about. The 

Action Plan is shown on the following page of this booklet. 

At a follow up meeting held at the Minnewaukan School on October 13, 2010, the general public was 

invited to hear the proposed plan. Myron Jury, Superintendent of Schools, gave an overview of the 

proposed school project along with financial information and assurances to those in attendance that 

there would not be any debt incurred by the residents of the Minnewaukan School District. Mr. Greg 

Wilz explained in depth the proposed Action Plan and gave opportunity for questions. An informal vote 

was taken with an 85% positive reaction to the plan . 

A governors committee was formed consisting of the agencies listed on the action plan sheet. The 

committee has met several times to bring the members up to speed as to what the problem is and 

discussion as what each agenc.y can bring to the table . 

If the partial relocation is to take place there will need to be cooperation and assistance from many 

sources. It is hoped that the North Dakota legislature will be able to help with financial assistance . 

Respectfully Submitted, 

~ld 
Trish McQuoid, Mayor 

County Seat of Bensoo County, North Dakota• Citv Office at 170 Main Slreet East• PO Box 192. MinMwaukan. ND 58351-()19" 
Phone 701-473-5735 • Fax: 701-473-5377 • e-mail: mwkncity@gondtc •Website: www.mmnewaUkan.com 



• • • 
it 
• • • • • • • • • • • • • • 
ii • • • • • • • • • • • • • • 
ii 
• • • • 

BENSON COUNTY COMMISSIONERS 
PO BOX :!06 

\fl:-,""\""E\\'.-\ll(_-\:'\, '-.-0 58351-0206 

Lowell Ha::igenson J::i.:;0,1 Lee 
5!~\.!Jir,$:.E ~115H-.~~: •3(, 

L.:::~c.s.. >D :'$3-16 \[.::.JJ,;,,;~, \"D !S3.J.3 
. : ·: D,s-.-i.::, ,:.-:.. Q;jt:i.;:_; 

Myron Jury 
Minnewaukan Public School 
PO Box 348 
Minnewaukan, ND 58351 

Curth Hvind,:n 

.\l.1~Jor.k, .\'D 5Jj~,.; 
· r~ Di.>::i.::., 

March 2. 2010 

D::ivid Da; :drnn 
~s.:J 3-..:. S;. \"E 

51. \kh.i.:i. ;-,.'C 5S.3 7,j 
,'.f" n:~:r(.::·. 

.\lich;1tl S. Sttdbn 
-1 i-,; S•J"' A·.:: >-"E 

5: .\li.::i;.i.:,. :\D ~s;-._, 
1 s·-• Dist:\.::, 

Re· Request for impact aid and other assistance for protectio,, against 
impending flooding. 

Dear Mr Jury 

The Board of the County Commissioners are on record with supporting the c,t, of 
Minnewaukan and the Minnewaukan Public School District's request for Federal 
funding from all potential sources to help alleviate the impact of flooding. These effons 
will help sustain the existence of the City of Minnewaukan . 

Minnewaukan, North Dakota is the County Seat for Benson County. A community 
made up of approximately 350 permanent residences. As the County Seat, it is the 
home of the county government, the courthouse, the county road department, and a 
social service agency occupying 2 separate facilities in the City of Minnewaukan. /See 
County inventory listing) 

The City of Minnewaukan is a vital component to the vitality of county government. 
County government is necessarily dependent upon the residential tax base which 
makes up the City of Minnewaukan (see attachment) as well as the commwnity and ,ts 
school The City of Minnewaukan has a Pre-K - 12 school with an approximate student 
population of 238 students and a facult1 and staff of approximately 61 people 

If the City of Minnewaukan were to succumb to the impending flooding by the body of 
water known as Devils Lake the school would be forced to close The students of this 
school would be forced to be bused and educated at several different schoo:s 
throughout Benson County. The faculty and staff of the school would no longer ha•1e 
employment in this area. The infrastructure of the school building itself would be a 
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complete loss The Benson County Board of Cornm1ss,oners do not want to see this 
happen to the school. the city. and County ( See inventor; attachmenti 

Due to flooding and the potential loss of the City of Minnewaukan. Benson County 
go,1ernment would lose its County Seat the County Courthouse cc 1900. the central 
county road maintenance facility along with the employees and equipment storage and 
maintenance site 

The abandonment of the city and its businesses and residences would displace 
approximately 350 permanent residents. The tax base on their homes and properties 
would land a devastating blow to the tax base of Benson County. North Dakota Isee 
aliached for the real property tax base for the City of Minnewaukan)~----·'~ ''i-. 

The infrastructure of Iha City of Minnewaukan itself has undergone extensI,1e 
modifications in the past 10 years due to the flooding by the body of "nter known as 
Devils Lake. All of these expenditures made would be a complete loss if the City of 
Minnewaukan were to succumb lo the flood waters of Devils Lake 

The Benson County Board of Commissioners strongly requests the support of all 
Federal and State agencies with available solutions, and/or funding. to support the City 
cf Minnewaukan and the Minnewaukan Public School District in its efforts to combat 
this flooding . 

The Benson County government stands ready and willing to lend whaiever assistance It 
may legally and_ financially dispense with. in support of saving the City of Minnewaukan 
and the Minnewaukan Public School The employment and educational opportunities 
which it presents. as well as a very important tax base for the local and state 
government should not simply be abandoned . 

We ask that all agencies lend support to you in your quest for assistance i I this 
community's efforts against the impending flooding of lhe City of Minnewaukan and its 
school. Losing the Minnewaukan School. ifs students and staff would be a devastating 
loss to the City of Minnewaukan and indeed to Benson County 

We realize our .dilemmas pale in comparison lo the recent earthquake tragedies 
Detriment. disparity. hopelessness and disaster is experienced on a level of one 
person. one family. one community at a time . 

The position of Benson County is: our small numbers should not be a de;errent in 
oblaining any a,1ailable resources for assistance 

Thank you for your consideration cf our situation and any ass1s:ance you may be able 
to direct our way 
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Page - 3 Lat:er tc Myr:n Jur; dacea Maren 2 201 O 

Sincerely . 

The Benson County Board of Commissioners 

Lowell Haagenson 
Chairman 
Attachments as set out above . 
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Appendix D: School Schedule and Budget 
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Minnewaukan Public School 

11/2/10 2011 2012 
nov dee jan feb mar apr may jun jul aug sep act nov dee jan feb mar apr may jun jul aug 

site 

identify primary site -
open land negotiations/terms = identify planning/zoning issues 

purchase aqreement -
planning/zoning approvals -building 

site design = programming 

schematic design 

design development 

~ construction documents 

bidding 

~ order materials 

earthwork 

construct exterior .......... ~ 
comolete interior 

move-in 

~ building ready 
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MINNEWAUKAN SCHOOL BUILDING FINANCIAL INFORMATION 

DECEMBER 31, 2010 

According to the proposed plan as presented on 12/10/10 the below tables are for a working budget. 

Building Square Footage 55,212 Sq Ft 
Times estimated cost $140 
Total Cost $7,729,680 

Additional Costs 
Drives and parking $250,000 
Utilities $350,000 
Furniture $100,000 
Grand Total $8,429,680 

Estimated Revenue 
Impact Aid Grant $6,000,000 
North Dakota (Governors Pledge) $587,000 
Local Resources $523,000 
Total Resources $7,110,000 
DIFFERENCE -$1,319,680 

Enrollment Projection 2015-2016 
Pre-K 1" 2"' 3'' 4th 5lh 6th 7th 8lh 9th 10th lllh 12'h 

30 30 30 30 31 20 29 23 21 23 15 18 19 

If projections are close, we will require six more elementary classrooms plus the commons space to 

accompany the classrooms . 

12 ELEMENTARY CLASSROOMS IN DRAFT PLAN 

16 CLASSROOMS WOULD BE REQUIRED 

16 -12 = 4 + 3 = 7 COMMONS SPACE 28x32 = 896 sq ft x 7 = 6272 sq ft 

6272 sq ft X $140 = $878,080 

Projections would require additional classroom space for high school as well . 

4 CLASSROOM+ 2 COMMONS AREA 28 x 32 = 896 sq ft x 6 = 5376 sq ft 

5376 sq ft X $140 = $752,640 

REVISED BUDGET INFORMATION 

Total 

349 
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Original Draft Plan 55,212 sq ft 

Near Future Needs 6,272 sq ft 

5,376 sq ft 

Total Square Feet 66,820 sq ft X $ 140 

X $140 

Building Grand Total $9,354,800 

Drives and Parking $250,000 

Utilities $350,000 

Furnishings $100,000 

Grand Total $10,054,800 

Revenue in hand $7,110,000 

NEED TO FIND $2,944,800 
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' Sarah Kolberg~'&taff photographer 

· A Rising Devils Lake waters·Bre g1"9wlng,precariously close to the public school in Minnewaukan~ N.D. In a 
· .. :.sink or swim move;•the North·Dakota'sic·ongl'esslOnBI leaders chose:swim•by seCUring a $6 million federal 
. ';g'n.itjf!rom the-,Dep~~-e~t 1~~·~ducat!O~~tJ:t.~fWi1f8IIOw f~r ~e school to be mr'ed to saf~r ground. 

,. ' . . 

Ltf.e '·rin1g for learning 
□ .Minnewaukan 
School gets $6 
million to retreat 
trorn rising lake 

· By Kevin Bonham 
Hei-ald ~taff Wl"lt"er 

will be a trememlous help in moving 
lht3 school to· higher groun{I." 

1Su1>erint.encieilt Myron J w-y hopes 
Ute" new scliOOrwill be ready ror U1c 
21>)2.t:J school year. A loclil J)lanning 
,coirimiUee.will be uamecl'soon. 

'111e propused school would coot 
about $7.2 million, said Ju·ry. Jury also 
·said GOv.'Jotui lloevcu has indicated· 
·uie state wmild.provide a'i>ot1iun of the 
remaining'fu.ncliug, wliile'the resfliki!ly 
wOulil bilvt: to be raised IOCally. · 

ii'lood-lhreatened Minnowaulmn · :roo, close for- comfort 
l'ulJlic School will receive a $6 million 'Devils Lilke whi~J·, has •i n by 
fc,lcral grant to move Ute ~Qol away , , , • . 1 1 se . . . 
fr()ru Uic m~llllcing Devils'Lake. . _. !}Carly 30 feet and q~adru1>led ~!I ~1ze 
' 'Noith nakOta't;"congreSSiou.al deleg.i· ! · 111,p1e,p~s~.~!;Y1Cars,,1s only ubO[!~ 130 
tion-SctL KentConrad,Sen.1nyro11 feel away,(i:-~m.the school property. 

west side of the relocated U.S. Highwuy 
281, about one-half mile away. · 

Sehoohlist.l'il'l ollicials also will meet 
soon with ard1itc1.:ts to st.art drawiug 
prelimirn1ry 1da11s fur the sclioo! aud 
contaCt 1lrope1ty owuers, to find a suit
able 10(.'a"tiou. 

Water and Sl!wer services abo will 
hilve to be built to acconunodcdc lhe 
new facility. · .. =: 
' ·city officials hope lo secure funding,:· 
to build such infi·astrncture across tlle · 
highway, to proviJc an ai-ea for U1c city 
to expand while maintaining the core 
business section of town, which is built 
on Wgher ground. 

Devils Lake is predicted to overflow 
from Stwnp Lake toward Ute Sheyenne 
River if i~ reaches 1,458 feel Uorgau and Rep. Earl Pomeroy-an-- In 1993, when the current w~t cycle 

nounced the federal llepaitn1enl ofEd• b~gun,:the Jake was about eight Recedin_ 9. residents 
ucation grant Wt.>dnesday. miles away. . 

"Minnewaukan School faces an u11- 111e lake reached a recortl elt:yatmn Miiinewaukan had a population of 
gcul throat :rhis ii.mawuy lake iS IUP- of l,45Zl fe~_t al;,ove ~a level thlS sum• about~ last year llut l'ismg lloodwa• 
piug at their doo1'8lep. Ac lion needs.to rn~r but"now is about 1,4~[5 feel It has lei's hilve forced more than a dozen 

· be taken aml taken now," the delega. risen ~bout 5 feet in the µa.st twq_years. families lo move in U1e past few 
lion said in a joint statemei1l ••t'his is a;._..M.inn,ewaukan ofll_ci_als hoI!_eJo,build.,~• , .. .::-, • , 

. grunt we have been pushing for ancl~ '·;;· _·J~. •.~eW,~~0?1:o__11,higlier.~lW~yf,Ul8•,::•(~~•~NE~~UKAN:.See·Page C3 

. I\Jll~_".-.~-.EW. ~;._~i.','':_ifi __ 'v)A,.'::N.-. i,.i . b>leu~." ·" I 
/:\:\!I~ le: ··,. ,;_In the rµid'-1900s, enrolhueut was ns low as 

Continued)rom.Pag, c1· ' :,J_I0:-1'oday,'al>outOOperceut ofUle students 

months'. 
MinnC\val~!mn ~1blic ~hool has 2m stu• 

deuls enrolled U1ls fall in K-12. Thal~ an in
crease of22 from last year, itnd u1, about 40 
from two_y~ ago. 

"We're planning for a number or 1ih11~1: • 

·hve on the neighboring Spirit Lake Indian 
Heservatiou. 

''We'd like to think we're doing a good job " 
J~l'f Sa~d. "We really work hard lo make the' 
ki~ come to school and do their work, and we 
thwk lhe parents appreciate U18l We'd like lo 
thlnl,. •••-•-:0: --· - •· • . ,. •· • 
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Nobody knows fate of Minnewaukan, 
but UND research available to help 

&JjlDr'• IWU: Th• ft:,'1aA·UI/J a,. 
tick apPfflnd In tlw NW.!lfflJ 2010 
uau of UNO OIM-overy, 11.•ltid, ia 
publid«J by tit• UNIJ f~o/tlw 
v...._. Ptnidml for &-a11-lrand&\). 
nomi,: Der;•k,p1rwnt, u,ith aamm,.,... 
from lh• 0/flrr u{ lJnit~nity R,,l,,. 
tiona. A>tu Johna,n, dirttlnr. Dal'id 
lJaJID ia ~w, t>f tlw publication. 

11,r /o<'u. of tM t1rfick i,, c,, rr
_,,..1, donr on b,,,haJf of tlw d.ty of 
Minnn,,cu,1an, bat tli,r. "" 1JK1rr 
Bn,-,n County ronnmima fWt-r 
Johna,n ia martvd to /hf' former 
MaraAa Lo/ten, U.'ho ltfTll' up un a 
farm 10 mlU'II _,,. uf K,wx. lJa1·id 
lJucJ,h i. aw.,,, ofL,kt1.,uJ DaWM 
Dodd., a.·ho li•w ,.,.,, Yo,i,. 

BY PATklCK C. MILLER 
U!lo'D™-n-~ry 

Thi! neM'nlb,u •d¥anceorDt,vii. 
Lab an tht< smnll Nor1h Dakota 
LOWn ofMinn,,-ubnhlu bt-t,n like 
wnlrhln, a uil,rre lkllon movie in 
,low mot.Ion. 

T~ lab I, the ll:IOIUlter that 
•on't .top 1rowh1«, d......,urln1 •M 
dfistro,-in, •verythlnc In ii..- path. 
The ,man tcwn or about 300. onn, 
11\,ht mile, 11w4y rrom the lake', 
Wefflm ~ho,., UI now lhRIIIU'ned 
by rldng WPl.n thal'I llterally on 
lhotdoor,u,p . 

Chrlatillll CTlna) Cum111ln;g11, a 
Jn!duau,tudent In UNO·, Oepart
inttnl of l'iN>craphy. ba- ~nt tht, 
pad lwo yur, wrhlnr ht-r ina.te-r'• 
1hl',it-on thP Ooodlllf th,-1 O,...,il, 
Lab pue, to ~11™-ultan. When 
tomplete-d, httr work '11'111 btt<:lme 
par I orihe 0..rit. I.all" l"UklUM'f~ 
mllnl ftudy bi.In, pul topth11r by 
ti\.. Pedeml F.intorJt!ll(Y !o.fonare• 
mf'nl ~ney (FK.\IA) in collabora. 
1lon wllh other fed"ral, .a.aw, 11nd 
loc11I a&"nrn,,1. 

--n,. Wllmalfo ,..11, to produn, 
a _...r1,., of map, to aui•t loul 
offidal, In the dt>cl1ion-m11kin1 
prott0with o.., ruln,i: lalu- 1t,.,..1.t,• 
nplalned Cummlnp.11 Plonn Rt.1111 
gr,1du11"' who halU- from Lorton, 
Va. "My mapa •ht>w thn location.f of 
bulldlnp that wUI ho- •ubmerf'"d or 
dama,00 and the ndln:u,l,-d bulld
ln1 M11111p Joa.' 

Her th,,•I• pro.,~, lhe mo.a 
detoUed, atturau- and up-to-date 
pkturtt i,f what r-ould hnppen to 
Mlnn-auka.n If l.knrlU- Laoke con
tlnu,o" to ri,,.. In on ... fnot inen•• 
mttnl6, Cummins•' iuapa provldt> 

local ol'llciaU- with a dmr v" of 
thtt fulu"' If 1he lake,- from iu 
tutft'nl 1,,w-1 of l,•U)2 te.:,111~,M 
l11w-l to 1.-460 &-.,1. 

•I w1mJM my thttri. to han, ,om" 
,.,.,tl-lift1 applintfon,' Cummlni• 
111ltl. •1 wnnlNl\t Jonotju,,r ht, 111•d 
ua Ull'llll, but to fw<lp locAI offldnl.t 
plan. I lhlnk hu.11rrlmhlptlon11nd 
th,. .. xpao,lon of O..v\U- 1 ... 1.-.,. ,....,. 
!lo#c,IMtlnl topk-1.' 

Att,:,rrlln, lo the :.i11rlh llukoi.a 
81.altt Wat.,. Commiuiou, l>f'vlb 
l.ak1- ha,. AAn °""-rlY 2U f,-.,, #i,_... 
10!.l:J. In April 2010, th,. 11111., rrw
~rt'd 277 •CJUIII"(' mll""· 11 ... ,... ... 11111 
In ,.,,,., by four lime, 11nd volume 
by dx 1lmc,1 ovn th,. p,ul '"ven 
,,.,u,. Nobody II.no"'• wtt.n or If 
tJw I.all.I- will ~IOp ruing. hut 11 I, 
known lhill w~n 1h,, laktt"• tolttva
lion readw l.-458 l°Not, II will1p\ll 
over Into th,, Tolna Colll- 11nd lhton 
drain Into the Sheyenne RI.,.., 11nd 
lhe Rood Ri.,...r. 

F.vtin If Dnll, l.•k" b,,gln, 
lo drain nalur111ly, 111 Lc,vf'I al 
1'11nllf'WIUbn NIU!d tc,mpornrlly 
mKh 1,460 Ifft on the wml<-rn ddoo 
during tht, ,prl~ 

•w., hi!"' 1-o llgun- oul lb., nnl 
,u,p.• 11tld Elkn Huffman, !kn,,m 
Gounty i.x a,..,.uor, who worl«-d 
do.i,lywllhCummlnee,011 th,- proj
ect. "Wto 1WONI a.II tht1 help Wf!<'llll 11"'1 
hllrttu l:aru trying IO lllfUN! thinp 
oul bttaW1tt l1'1jtui CM!rwlw-lmlll£'." 

C,u,u1dn,,• p,r\m1117 ,.,,.1 b to 
t,,.lp th,, townq,,.-opJ,, m•ke lmpor-
1&111 dt-cl.,lou" about thf'ir future. 
Should 1t,,. ,_.nor part,, of ll t,,. 
l"l'"loc111 .... rt How much c,rn ,..,.11.,,1. 
ta\lybc,~a\'Nl from li<xKling'/8hou!,l 
a propNly owr,.,r 111kt' " FE!o.lA 
buyout lhvaitabl .. ? 

h,,J~ :!1°:{;1!fflc1:'i-ul:~ t,,.m"::! 
dN:'i•lo,u,," Cumming, ,.,,Id. "It'• 
.,...,, lechnk•I, but wh,,r, you n•J.ay 
lb,. lnl'ormalion IO th,. publlr. th!, 
la """'I tt.·v'r" ln1e, .... 1nt In. 11-
do,,1 ll at!rcl m .. ? How 00<', lt t1fr1>d 
my hou.r? Wha1 do,,• thUI mwn for 
thfl town ofMlnllllWDulumr 

Cummins• ,p,nl hour, In th,. 
(Ollnty eourthilu,,, In ~ulum, 
«.ar,nlng mo,., than 1,200 pat"" of 
IH "'1.'0rrl,, on the loWn '• 300 build
in11. Thu 1-nabled Mr IO tlltitize 
naur.,, on tho, ..,...,,,.,d v11lue or 
t't1Ch taxablt> ,trudun, In tffl1 IOWll 

(ConlhuMon Bock l'l>lft') 

USO lfKl(TUphy Dlldwittt nudf-nl Chru-tlna {Tina) Cwnmln,, ik-ft) 
and BenaonCountytux-r Elk-n Hul'rman 1"Yiew ~ d,,plclln, 
lho potttnllal imPll"III on Mhu.,waukan o!turlt..r rl,e,i In th,, lc,vel 
orl)t>vll,c Lakc,, TM W.kt1 hwi 11.ln-11.dy .. rcutr!'d 1ho1w11xb oh~,,., or 
furmlllnd11nd m1chNI tt,,. edgt,o(lhto romrounlty. Twt1tv" ho1i...1 huve 
~n moved IIUI oftovrn, foUT hal.llJN h11ve b..f-n d .. moll1hNI IIIKI or,,
hou,e •nd II chUTch -"' l"l'"loeat.ed In town b,-e,uwe of Uw, tlond. Tt,,. 
lndiea are .i..aodlng on the ltl'N!t ea,1 or th,. !o.tl1111ewau.ka11 &-hoo.t. 
T~trea Ill tlw- '-karound mark lh,, locatJonofMi.nni,-.UUn-. tn.1 
r11mp, which la ai.o un...,.bh, b!,caua,., o!hJih watttr. 

Thi, top aerial photograph dttpicl.f Jalu- wal"u lmpacilnl' 
Mlnnewaulum l.n 100 ,prinl' of20 IO. The, m"p.o bttlow that w,,,., Jtt,n• 
eruled by Cum111ln,• todttplrt 11111' Impart on 1h11 romnumlty lfO..\·ilM 
Lal«, rl.-.• to 1,45◄, 1,4117 und 1,◄00 r~1, "'"'P"rllvttly. Thto purpkl 
clttJo., N>P"'•nt Ibo, ..,1 .. tiv., dolL1r valu,, of •lruo,tur .. 111ff,...t.,d, from 
,mall l'or low .. r valu1- Ill larp fi:it tu,h vnlu,.. 
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-State of-
North Dakota 
Offil't' of tl1t' Go11,:r11or 

Jack Dalrymple 
Govcr11or 

EXECUTIVE ORDER 2011-01 

WHEREAS, I,Jack Dalrymple, Governor of the State of North Dakota, ckclarc 
a state emergency to provide flood protcction ro the Devils Lake Basin, incluJing tht.: 
Spirit Lake Nation an<l the counties of Henson, Nelson, Ramsey and Towner; an<l 

WHEREAS, Devils Lake, since it began its historic record-breaking ascent in 
1993, has risen 29 feet in the past 18 years, an increase of 182,240 acres, which is 
c9uivalenr to 2 l 5 square miles; and 

\VHEREAS, the unprecedented rise of Devils Lake has pushed floodwaters well 
beyond Ramsey and Benson Counties and the Spirit Lake Nation en the north into 
Towner County and east into Nelson County; and 

WHEREAS, floodwaters from rhr.: bke, which h:is nu natural nutkc, han· spilled 
into Stump Like, which has risen 43.5 frcr nrnl is now pan of De\·ils Lake; and 

\VHEREAS, the corresponJing rising water tables in che Dn·ils Lah· Basin has 
resulted in a cascading series of impacts including loss of prime agricultural lanJ; 
hydrostatic pressure issues; loss of accl'ss; isolated residents; extended response tum:s 
for emergcncy response vehicles and personnel; damage m transportation, sewage, \.\':ltcr 
and other infrastructure; damage to public facilities and private property; and increased 
stress due to loss of personal income and loss of tax revenue; and 

WHEREAS, De'\-;Js Lake set a new record level of 1452.02 feet on June 27, 
2010, and has only slightly n:cc<led at freeze-up, currently mc:1suring 1451.6 feet with 
Stump Lake at 1451.56 feet; and 

WHEREAS, the lare:-1 ~pring Fl()od Outlook i:-:-unl by the N:nional \Vearher 
Service calling for a bener than SO pncent chancl: ofl,orh a n:cord inflow for the 3,810 
square-mile basin and for the lake to reach 1-tS-Lfl(, fee, rhis Slll111l1L'r; and 

WHEREAS, the Devil:- Lakl'. Basin recL·ivcd more than a\·cragt: prL·cipitatiun by 
December than an entire typical North Dakota winrcr season; :ind 

' 
\VHEREAS, hca,·y :mowpack on saturated land in the Devils Lake Basin is 

forecastcd to create lake rises above historic levels, threatening loc;il and downstream 
communities, infrastructure, farm and pasrurclan<l; and 
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WHEREAS, the continued record rise has promptl'd the U.S. J\nny Corps 1if 
Engineers to begin working (.)0 another levee raise and l'Xlension to protect the city of 
Devils Lake; and 

WHEREAS, floodwaters are threatening the integrity of infrastructure in 1he 
city of ~linncwaukan, requiring mitigation measures; and 

NOW THEREFORE, I orJer total utilization of the North Dakota Srate 
Emergency Operations Plan, irs proce<lures, attachments anJ appendices, to respond to 
the situation, assist local and tribal officials, alleviate hardships, and implement 
appropriate recovery actions and futun· mitigation measures to limit tht· hardships and 
impact of chis emcrgcncr, and facilitate restoration of services and infrastructure. 

This order is issued upnn the following authority and for the following reasons: 

l. 'rhe Governor is vested with the cxecutin: authority pursuant to :\nicle V, 
Sce1ion 1, of the North Dakota Constim,i, n1. 

2. The: Governor is vestc.:d ,vith statutory authority to i.%ue executi\'e (1nk-r:-, 

minimize or a\'ert the effects of a Uisastl'f nr emergency pursuant LO 

Chapter 37-17.1 of the North Dakota Century Cn<le. 

3. 1\ coordinated anJ effcctiYe effort of apprupriare go\·crnment departments 
is rel1uircd to minimize rhc impact of emergencies and disasters in this stare. 

Executed at Bismarck, North Dakota, this 11th <lay of January, 2011. 

~~mfit~ 
Governor 

Attest: 

AIY~fo-. 
Sccrct~ry of State 

Deputy Secretary of Stare 
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-State of-
North Dakota 
Office of the Governor 

Jack Dalrymple 
Governor 

Mr. Craig Fugate, Director 
Federal Emergency Management Agency 
PO Box 10055 
Hyattsville, MD 20782-7055 

Through 

Robin Finegan, Regional Administrator 
US Department of Homeland Security 
FEMA Region VIII 
Denver Federal Center, Building 710A 
PO Box25267 
Denver, CO 80225-0267 

January7,2011 

RE: Request for Special Considerations for DR-1829 HMGP Unsubscribed Federal 
Funds and 5 Percent Initiative Project Submission Consideration 

Dear Mr. Fugate; 

The 2009 flood disaster costs, which exceeded $180 million, provided federal 
Hazard /vlitigation Grant Program (I-IMGP) funds of$21,800,000 to North Dakota. To 
date, the North Dakota Department of Emergency Services (NDDES) has confirmed 
federal HMGP project submissions of $15,970,513, having a balance of $5,829,487 of 
unsubscribed federal funds . 

The NDDES did receive two extensions requests for the purpose of identifying 
and submitting additional HMGP projects through NEMIS. Additional correspondence 
has been ongoing with NDDES, FEMA Region VIII and FEMA Headquarters requesting 
additional time to identify and submit HMGP projects. I have been advised that Section 
301 of the Stafford Act allows a further extension. Due to the unprecedented and 
.persistennise of Devils Lake and the limited resources of the City of Minnewaukan, 1 am 
requesting special consideration under 42 U.S.C. 5141, Section 301 to allow the state to 
retain access to the $5.8 million in unsubsc.I?-bed ~unds for the purpose of a~si~ting the City 

· '"Of Minnewaukan with effective· mitigati6n measti.res addiessing the rising'Devik.LakC: 

600 E Boulevard Ave • Bismarck, ND 58505-0001 • Phone: 701.328.2200 • Fax: 701.328.2205 • www.nd.gov 
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Mr. Craig Fugate 
January 7, 2011 
Page2 

Unfortunately, the City of Minnewaukan was not able to apply for mitigation 
funding earlier because of its on-going effort to respond to the relentless rise of Devils 
Lake. Devils Lake currently surrounds the city on three sides. The city has been threatened 
by the ever encroaching lake boundaries since 1993. In June 27, 2009, Devils Lake rose to 
a record elevation of 1450.73 feet mean sea level (msl). The lake raise was a direct impact 
of the 2009 flood and was further compounded by the 2010 flood which caused the lake 
co surpass the 2009 record level. O~_ December 23, 2010, the NationaJ Weather: Service 
posted its 2011 spring outlook. This outlook calls for a 90 percent chance of the lake 
reaching 1,453.6 feet at Creel Bay, another modem day record. There is a 50 percent 
chance of reaching 1,454.6 feet, about 2.5 feet higher than the record set last summer; and 
a 10 percent chance of exceeding 1,455.9 feet. 

The threat to the City of Minnewaukan is ext.rcmely serious. The community's 
school has internal floors at an elevation of 1454 feet msl. The city's sewer, water lines and 
water tower have experienced problems from groundwater and soil saturation at the lake's 
curren·t elevation. In the summer of 2009, the city raised and sealed manhole covers; lined 
aging water and sewer lines; and, assessed a threat that the city water tower footings may 
be compromised due to soil saturation promulgated by the rising lake levels. Since 2009 
the city has been plagued ~th challenges addressing an exodus of residents as several 
citizens accept the terms of their 'special endorsement' policy with the National Flood 
Insurance Program. 

A recent smvey conducted by the city resulted in 37 households confirming they 
have flood insurance; 15 of those households have the 'special endorsement' coverage . 
Moreover, 34 households stated they would relocate to a 'new' Minnewaukan. There were 
a total of78 respondents to the survey . 

The city has been pro-active in identifying a plot of land one mile north of the 
existing original city plat that will sen.re as a site for the "new" Minnewaukan. The plot is at 
an elevation of 1480 feet msl. City officials are developing strategies to address the 
acquisition and relocation of at-risk residential structur,es. These property owners will be 
able to relocate their dwelling to this new site . 

Furthermore, to allow for effective mitigation measures in support of the city's 
efforts to execute potential acquisitions and/ or relocations of its residential structures, I 
request that the unsubscribed DR-1829 HMGP funds that have been reinstated be 
allowed to be disbursed as subgrarits to the City of Minnewaukan using the 5 Percent 
Initiative parameters in accordance with the guidance of the Unified Hazard Mitigation 
Assistance program . 
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Mr. Craig Fugate 
January 7, 2011 
Page 3 

The parameters of the 5 Peicent Initiative funding will provide a necessary catalyst 
allowing the city to execute its relocation efforts in the 'new' Minnewaukan. Although the 
lake elevation continues to rise, it has not risen to the point of the structures to sustain 
physical damage; however, imminent threat exists as I have described. Utilizing the 
parameters of the 5 Percent Initiative for all acquisition and/ or relocation efforts for the 
'new' Minnewaukan will ensure that people aren't left out of a permanent solution because 
a benefit/ cost measUre can't be met. 

Benson County, including the City of Minnewaukan, has contracted with the 
North Central Regional Planning Council to develop the multi hazard mitigation plan in 
accordance with all FE.MA requirements. [ fully expect this plan to be completed and 
approved in the near future. In the meantime the city cannot wait for the plan to be 
approved before they begin to mitigate against the rising lake. As the lake continues to 
rise, lives, homes, public infrastructure and a community continue to be threatened. 

Last fall I established a state multi~agency task force, with access to their respective 
federal partners, to address the needs of this community. This task force has provided 
technical' and programmatic assistance to ensure the City of Minnewaukan succeeds with 
its efforts to relocate the city. Furthermore, the NDDES is working with the City of 
Minnewaukan and the eligible applicant agent to ensure all project requirements arc met 
maintaining compliance with all applicable federal and state regulations (feasibility, 
environmental and historical preservation, etc ... ). ·Lastly, the state and city will work 
together to provide the required non-federal cost share . 

As you know, the State ofNonh Dakota maintains well-documented success on 
e.xecuting and managing mitigation projects of varying complexities. The issues facing the 
City of Minnewaukan are not easy challenges, yet the State of North Dakota is committed 
to finding permanent solutions to effectively reduce or eliminate the effects of this 
disaster. 

Sincerely, 

~~ 
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Appendix E: REPORT OF THE FEDERAL INTERAGENCY DEVILS LAKE WORKING GROUP 
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Summary 

The Devils Lake, North Dakota, region has experienced a dramatic wet cycle since 1992 

that has caused the lake level to rise nearly 30 feet. The resulting flooding has negatively 

impacted the residents, infrastructure, and communities in the region. Additional flooding could 

pose an unacceptable risk of an uncontrolled overflow that could cause catastrophic flooding 

downstream. This report presents the results of an intensive Federal interagency effort that was 

initiated to assess the status of the efforts of each major Federal agency actively addressing the 

flooding in the area of Devils Lake and options for additional near-term actions within existing 

authorities. The report uses data from previous analyses to re-examine what options might be 

feasible to address Devils Lake flooding . 

This Working Group effort involved extensive analysis by all key Federal agencies 

engaged in responding to flooding at Devils Lake. Led by the Army Corps of Engineers, the 

Working Group also included the U.S. Environmental Protection Agency (EPA), the Office of 

Management and Budget (0MB), and the Departments of Agriculture (USDA), Commerce, 

Defense, Homeland Security, Interior, Transportation, and State. The Working Group was 

committed to gaining an understanding of the local perspectives on these issues, and held four 

focus group meetings in North Dakota ("the State") - three in the City of Devils Lake and one in 

Valley City. The purposes of these meetings were to gather information and testimony from 

local and state officials and other subject matter experts, and to obtain recommendations on 

actions that the Federal government could undertake to assist with the problems caused by the 

rising lake . 

The Working Group completed several specific tasks to assess the status of each agency's 

ongoing activities to address the flooding in the area and identified the near-term actions that 

could be taken within existing authorities. These tasks included: 

• Identifying past and current Federal activities/programs and spending; 

• identifying all available legal authorities to respond to the flooding, including those that 

have been used in the past and those that have not; 
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• compiling existing analyses of near-term and longer-term actions, including evaluating 

the actions raised by the North Dakota congressional delegation; and 

• re-examining possible solutions using data generated from its previous analyses . 

Federal agencies have already been involved in a number of initiatives to assist the 

population affected by the flooding, including rebuilding and elevating roads and levees; 

constructing dams; reimbursing local governments for damaged infrastructures; purchasing 

easements; relocating and buying out homes; studying the cause and modeling potential future 

lake levels; providing area-specific weather, water and climate forecasts; and providing 

assistance to farmers and local businesses. Since 1992 (when the lake started rising from an 

elevation of 1423 feet 1), using at least 49 different Federal program authorities, Federal agencies 

have spent or committed about $852 million of Federal funding to assist those affected by Devils 

Lake flooding. Many of the authorities Federal agencies operate under require a local sponsor 

and matching contribution. As such, State and local governments have also expended hundreds 

of millions of dollars. 

In addition to these ongoing activities, the Working Group identified and developed a 

number of specific actions that are underway or could be undertaken by Federal, State, and/or 

local agencies. The key action items are identified below . 

• To enhance the effective capacity of the State's west end outlet 

- Water Quality Standards (WOS) on the Upper Reach of the Sheyenne River. In 2009 . 

North Dakota relaxed the sulfate criterion for the upper reach of the Sheyenne River 

from 450 mg/L to 750 mg/L. The State also removed the municipal and domestic 

water supply designated use for this portion of the River. As a result, there are now 

150 to I 70 river miles downstream of the outlet where the sulfate criterion is set lo 

protect aquatic life and agriculture rather than drinking water and is, therefore, a less 

stringent criterion. Coupled with an increase in the outlet's pumping capacity (from 

100 cubic feet per second (cfs) to 250 cfs). the WQS revisions have meant that the 

1 All elevations referenced in this report use the NGVD29 datum, or mean sea level. 

2 
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State's pumping of more Devils Lake water with higher sulfate levels to the Sheyenne 

River will still result in attaining the water quality standards in those portions of the 

river. The State also adopted a new narrative WQS to require protection of 

downstream standards and water supplies. These WQS changes for the upper reach 

were received by EPA on June 15, 2010, and EPA completed its review and approved 

the changes by letter on September 16, 20 I 0 . 

Water Transfer Rule. Adopted by EPA in June 2008, the Water Transfers Rule (40 C.F.R . 

§ 122.3(i)) provides that an NPDES permit is not required for a water transfer, which is defined 

as an activity that conveys or connects waters of the United States without subjecting the 

transferred water to an intervening industrial, municipal, or commercial use. On December 3, 

2010, the North Dakota Department of Health provided information to EPA and indicated that 

the State believes that both existing and proposed outlet constitute a water transfer. As stated in 

a letter dated December 14, 2010, nothing in the description of the outlets provided by the State 

led EPA to conclude the outlets would not be a water transfer pursuant to 40 CFR 122.3 (i). As 

additional details of the water transfer develop or as technical planning is completed, EPA will 

continue to provide technical assistance to the State on the water transfers rule . 

• To prevent an uncontrolled release of water 

- Hardening of the Tolna Coulee. The Working Group recommends that immediate 

consideration be given to hardening the Tolna Coulee (the natural spill point for the 

lake when it reaches a level of 1458) as part of a broader water management strategy 

that includes a review of water quality standards that address releases from the State's 

west end outlet. The Corps of Engineers will immediately pursue discussions with 

State parties to move forward with hardening the Tolna Coulee, which the Corps has 

concluded can be conducted under its emergency authorities if there is a willing cost

sharing partner. 

3 
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- Control Structure. Such a facility might include constructing a structure to allow for 

controlled releases at levels below 1458 to provide the State operational flexibility . 

The Working Group recommends that work begin immediately on plans for a control 

structure to prevent an uncontrolled release of water as part of a broader water 

management strategy that includes enhanced capacity of the west end outlet and 

construction of an east end outlet that would remove additional water from the lake in 

an emergency to prevent an uncontrolled release of water that could have disastrous 

downstream consequences. The Corps of Engineers will immediately pursue 

discussions with State parties on how to move forward with a control structure . 

- East End Outlet. The control structure should move forward in conjunction with 

developing an outlet to allow for controlled releases at levels below 1458 feet. This 

will give the State operational flexibility in the event the lake level approaches the 

natural spillover elevation. The State has indicated that it can construct an east end 

outlet that would serve as an emergency measure to remove water from the lake and 

prevent an uncontrolled release that could have disastrous downstream consequences. 

Water from this outlet could be blended with discharges of water from the west end to 

minimize downstream water quality impacts. The Corps of Engineers will provide 

technical assistance and expedite any State request for permits associated with 

construction of an outlet. 

- Expedited Permitting. The relevant Federal agencies will provide technical assistance 

and expedite any necessary permitting to facilitate any effort by the State to increase 

the capacity of the existing State outlet. In addition, the Corps of Engineers will 

expedite its review of any State request for a wetlands permit to construct a pipeline 

to move cleaner water from Pelican Lake to the existing west end outlet or for any 

other permit that may be required for other projects to remove more water from the 

lake. Such a project (funded by the State) would improve the quality of water 

discharged from the outlet, which would allow more water to be discharged. To date, 

the State has not submitted a permit request. 
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• To begin the partial relocation of the Town of Minnewaukan 

- Impact Aid Grant. The Department of Education recently completed its review of the 

Town ofMinnewaukan's application for an Impact Aid Discretionary Construction 

Grant to assist the town with the relocation of its school and has awarded $6 million 

to Minnewaukan for this purpose. The Impact Aid Discretionary Construction Grant 

Program authorizes competitive grants for emergency repairs and modernization of 

school facilities to certain eligible local educational agencies with a significant 

proportion of federally connected children, such as children of members of the 

uniformed services or children who live on Indian lands . 

- FEMA Hazard Mitigation. Upon a request from the State, the Federal Emergency 

Management Agency (FEMA) will work with the State to develop the justification for 

a waiver based on extraordinary circumstances ofFEMA's requirement that the State 

have in place a Hazard Assessment Mitigation Plan before it can have access to 

Federal hazard mitigation grant funds. Upon a request from the State, FEMA will 

grant such a waiver for Minnewaukan. This action could make funds available in the 

near term, while the State completes and gets approval of its Hazard Mitigation Plan 

(the plan must still be completed within 12 months of getting funds). The State has 

been allocated Hazard Mitigation Grant Program (HMGP) funds as a result of recent 

Presidential disaster declarations and a portion of those funds not already allocated 

could be dedicated by the State to proceed with the relocation effort . 

• To address impacts on eligible farmers and other landowners in the Devils Lake 

basin whose land has been submerged by the expanding flood 

- Contracts for Easements. The Natural Resource Conservation Service's (NRCS) 

Wetlands Reserve Program provides funding to protect, restore and enhance 

wetlands, and has a role to play in reducing water levels in Devils Lake. The 2008 

Farm Bill Prairie Pothole provision under the Wetlands Reserve Program also 
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compensates farmers for losses from submerged land. The Administration will 

consider options to increase short-term contracts for easements on flooded land where 

water is retained, which could attract participation from landowners who prefer short

term contracts as opposed to long-term (30-Year) easements. Such actions would 

require legislative changes to certain Farm Services Agency and NRCS conservation 

programs . 

- Outreach. USDA will also provide outreach to farmers and landowners to help 

ensure that they are aware of benefits available under its Conservation Reserve 

Program, which currently offers incentive payments under a Farmable Wetlands 

Program, and Wetlands Reserve Program, which provides funding for the protection, 

restoration, and enhancement of wetlands . 

- Additional Measures. USDA will also work with the North Dakota Congressional 

delegation to develop a range of legislative options that could increase participation 

and enhance compensation to flooded landowners . 

• To address impacts to transportation and other infrastructure 

- Levees. The Corps of Engineers is currently raising the levees at a cost of $125 

million to provide protection to the City of Devils Lake to an elevation of 1465. The 

Corps of Engineers awarded the second major contract for this work in August 20 I 0 

and plans to award the final contracts later this fall in order to provide the increased 

protection to the City by 2012 . 

- Transportation Infrastructure. The Federal Highway Administration has made funds 

available under the Emergency Relief Program as codified in 23 U.S.C. 125, and 

specific authority under Section 1937 ofSAFETEA-LU for the construction of 

necessary measures for the continuation of roadway services or the impoundment of 

water to protect roads at Devils Lake. In addition, the Federal Highway 
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Administration is providing the North Dakota Department of Transportation a 50 

percent cost share for a study to determine the effects of the rising lake levels on rail 

service in the Devils Lake basin . 

• To improve upper basin water storage 

- The Extended Storage Acreage Program. The Federal government is currently having 

ongoing discussions with the State to continue the Extended Storage Acreage 

Program. This program provides funds to reimburse landowners to hold water on 

their property to minimize discharges to Devils Lake. Though this program is 

expiring, EPA is currently discussing continued participation in this program with the 

State of North Dakota . 

- Outreach. An important component to successful upper basin management is 

increased public support from landowners for the voluntary conservation programs 

that assist them (i.e., the Environmental Quality Incentives Program (EQIP), 

Wetlands Reserve Program (WRP), Conservation Reserve Program (CRP), Wildlife 

Habitat Incentives Program (WHIP), Agricultural Water Enhancement Program 

(A WEP), and Conservation Stewardship Program (CSP)). The USDA/NRCS and 

DOI will provide technical assistance and will develop specific goals and targets for 

increasing awareness and understanding of these programs and their benefits among 

landowners, to include goals for greater voluntary participation in these programs . 

The U.S. Fish and Wildlife Service, working with the North Dakota Game and Fish 

Department, will also provide technical assistance related to private land management 

to address water storage and supplement farm income . 

- Additional Measures. As noted above, USDA will also work with the North Dakota 

Congressional delegation to develop a range of legislative options that could increase 

participation and enhance compensation to landowners whose land is storing water. 
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• To improve Federal, State, and local collaboration and planning 

- Governmental Collaboration. Federal agencies will work with the State and the Spirit 

Lake Tribe to develop new arrangements or extend the use of existing collaborative 

governmental activities, such as the North Dakota Silver Jackets team, to improve 

how Federal, state, Spirit Lake Tribe and local agencies work together to reduce flood 

risk and address flood impacts, including the identification of specific lake elevation 

trigger points for emergency actions. To ensure close collaboration among the 

relevant Federal agencies and clear communication with State and local officials, the 

Administration will designate the Chief of the US Army Corps of Engineers to 

oversee efforts and ensure Federal actions are expedited to the greatest extent 

possible . 

- Comprehensive Watershed Management Strategy. The Working Group strongly 

encourages the State to develop a coordinated, comprehensive watershed 

management strategy that is fully integrated with the established future lake level ( or 

lake level range), and that supports the permanent long-term recovery and 

sustainability of the Devils Lake basin while considering downstream interests . 

Federal agencies will offer the State technical assistance and participation in the 

preparation and maintenance of such a comprehensive strategy . 

The Administration recognizes the importance of addressing flood issues in the Devils 

Lake area. This report identifies a series of new and ongoing actions that will provide near- and 

long-term efforts to help address the flooding and mitigate its impacts. Although this report 

concludes the interagency Working Group's review, the Federal agencies that participated in this 

review remain committed to developing solutions to these issues and will continue to work with 

the State and other stakeholders to do so . 
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I. Description of the lnteragency Review Initiative 

On June 10,2010, the Federal interagency Working Group began a Federal interagency 

evaluation of actions taken to date to address flooding in the Devils Lake, North Dakota area . 

The interagency Working Group, led by the Army Corps of Engineers, included representatives 

from the Environmental Protection Agency (EPA), the Office of Management and Budget 

(0MB), and the Departments of Agriculture (USDA), Commerce, Defense, Homeland Security, 

Interior, Transportation, and State . 

The Federal effort included a group of policy officials from each agency and a technical 

working group to collect and assess information on the flooding conditions at Devils Lake, 

actions taken to date to address flooding, and potential additional actions. The initial policy 

group meeting was held on June 18, 2010 with the technical working group team kick-off 

following on June 22, 2010. Following the kick-off, both groups held weekly meetings . 

The technical working group held focus group meetings in Devils Lake and in Valley City 

from July 13 through July 19, 2010, to gather information and testimony from local and State 

officials and other subject matter experts, and to obtain recommendations on actions that the 

Federal government could undertake to assist with the problems caused by the rising lake . 

Immediately following these focus group meetings, the technical working group considered 

issues and proposed actions in a meeting held in St. Paul, Minnesota on July 20-21. 20 I 0 . 

To achieve the objectives of this effort within an expedited timcframe, the group 

identified and relied primarily on data generated from previous analyses such as technical reports 

and environmental impact statements. Two significant reports utilized in the effort were the 

2003 Devils Lake, North Dakota, Integrated Planning Report and Environmental Impact 

Statement prepared by the Army Corps of Engineers, and the 1995 Devils Lake lnteragency Task 

Force report (the "1995 Report") prepared by a task force led by the Federal Emergency 

Management Agency (FEMA). The 1995 Report was updated by the State during this 

interagency review initiative, resulting in the August 2010 "Report of the Devils Lake Basin 

Technical Review Team," developed by the North Dakota State Water Commission, North 

Dakota Department of Emergency Services, and the US Army Corps of Engineers. The Federal 

10 



! • 

• ,. 
31 
• • • • • • • • • • • • • • 
ii 
• • • • • • • • • • • • ,. 
• :It 
G 

• • • i •• 

II. 

technical working group then re-examined which actions might be feasible to address Devils 

Lake flooding and identified authorities that would be required for implementation. The final 

report provides options for the Federal, State, local, and other interests that could address the 

flooding issues in Devils Lake. While the interagency Working Group's report does not 

specifically address each individual issue in the State Report, the State Report priorities helped to 

inform the interagency Working Group as it prepared its final report . 

The interagency Working Group identified 21 potential actions that could be implemented 

cooperatively with local, State and other interests, many of which align with the State priorities . 

After evaluating these potential action items and engaging the State, local interests, and the 

congressional delegation, this report groups these 21 potential actions into four categories: 

Governance, Water Management, Infrastructure, and Risk Management. The interagency 

Working Group assessed the effectiveness and viability of each potential action, including the 

timeframe to implement, actions already underway, benefits, participants, costs, funding sources, 

challenges, and possible next steps. From the 21 potential actions, this report discusses the 

actions considered to address the most pressing issues facing Devils Lake, including actions to 

work with the State on water quality standards, help avoid an uncontrolled spill, assist with the 

relocation of the Town of Minnewaukan, provide assistance to farmers and other landowners, 

continue raising roads, expand upper basin storage. and improve coordination and planning on 

Devils Lake flooding issues . 

Historical Context of Devils Lake Conditions 

Devils Lake is located in North Dakota within Ramsey County to the north and east, 

Nelson County further to the east, Benson County to the west, and the Spirit Lake Indian 

Reservation to the south. The Town of Minnewaukan is in Benson County, on the western shore 

of Devils Lake . 

The period 1990 through 2009 ranks as the wettest 20-year period in the Devils Lake 

Basin since 1895, and lake levels have risen as a result. The figure below tracks the surface 

elevation of Devils Lake over the past century. 
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The graph above from the US Geological Survey (found at 

http://nd.water.usgs.gov/devilslake/data/slelevation.html) illustrates how the area around Devils 

Lake has experienced a wet cycle since the early 1990s. While this wet cycle is not necessarily 

unusual in terms of the basin's geologic history, it is nonetheless unprecedented in recent times 

and has caused devastating flooding throughout the area. 

Devils Lake is contained within a 3,810 square-mile sub-basin of the Red River of the 

North. As a result of rising water levels, Devils Lake has combined with Stump Lake, which 

together currently form a 172,000-acre closed basin lake, meaning a natural lake with no 

significant drainage or flow out of the lake. Water from rain and snowmelt drains into the lake 

from surrounding creeks, rivers and numerous surface drains, but there are no natural outflows 

until the lake reaches an elevation of 1458. Although Devils Lake lies within the Red River of 

the North-Hudson Bay drainage system, no water has flowed from the Devils Lake Basin in 

recorded history (since the 1830s). Instead, Devils Lake, together with adjacent Stump Lake, 

collects the basin's surface runoff flowing through many small coulees, lakes and man-made 
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surface drains. (The west end of Devils Lake collects about 86 percent of the runoff; Stump 

Lake at the east end collects the remainder). The runoff remains in this lake system until it 

evaporates, enters the groundwater table, or potentially spills into the Sheyenne River. These 

increases in Devils Lake water surface elevations present significant challenges, including 

inundation of homes and agricultural land and damages to infrastructure such as roads, bridges, 

water and sewer systems, and flood control systems. In addition, there are impacts on recreation 

access, tourism, the local and national economy, and public safety. Positive impacts include 

improvement in water quality and expanded fish and wildlife habitat. 

The first recorded lake elevation measurements began in the late 1800s, with lake levels 

above 1430. The lake water surface elevation has been recorded to be as low as 1400.9 in 1940 . 

The current elevation is 1451.41, as of September 17, 2010, down from this year's peak of just 

over 1452. Devils Lake began flowing into Stump Lake when it reached 1446.5 in I 999, 

equalized with Stump Lake and the upper chain of lakes in 2008 (see the figure above), and now 

has a total surface area of about 172,000 acres. If the lake reaches or approaches an elevation of 

1458.0, the combined area of the lake would grow to about 260,000 acres and it would overtop 

the high point between the lake and Tolna Coulee and flow downstream through the coulee and 

Tolna Dam, to the Sheyenne River. Although not recorded during modern times, according to 

the North Dakota Geological Survey (NDGS), geologic evidence indicates that Devils Lake has 

overflowed into the Sheyenne and Red Rivers at least twice during the past 4.000 years. The last 

Devils Lake spill into the Sheyenne River occurred less than 2,000 years ago . 

Devils Lake formed several thousand years ago at the end of the last ice age. Bottom 

sediments contain pollen grains and other microscopic evidence of what the climate around the 

lake basin was like over the past four thousand years. These sediments show a long history of 

cycles of wet periods and dry periods, including periods of wetness that pushed lake levels even 

higher than they are today . 

Average precipitation across the U.S. has increased since the late 1960s, following 

prolonged dryness that lasted for much of the first half of the 20th century. More importantly, a 

narrow corridor of the Great Plains running from the Texas panhandle to southern Manitoba and 

Saskatchewan experienced abrupt decades-long swings between dry and wet periods. Devils 

Lake has been at the virtual epicenter of the most recent wet epoch, which began in 1992 . 
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Drainage improvements in the upper basin for agriculture, transportation, development, and other 

uses may be contributing to quicker movement of water toward Devils Lake, but the extent to 

which the recent lake level rise can be attributed to increased drainage towards the lake is not 

known. As mentioned previously, Devils Lake has been higher than its current level several 

times prior to recent history . 

Previous and Current Actions to Address Flooding and Its Impacts 

Federal agencies have responded to flooding in the Devils Lake basin since the 1980s 

with extensive funding to: rebuild and elevate roads and levees; construct dams; reimburse local 

governments for damaged infrastructure; purchase easements; relocate and buy out homes; study 

the cause of and model potential future lake levels; provide area-specific weather, water and 

climate forecasts; and provide assistance to farmers and local businesses. Since 1992 (when the 

lake started rising from an elevation of 1423), Federal agencies working with the State of North 

Dakota, as well as the cities, townships, and counties surrounding Devils Lake have spent over 

$ I billion to address the effects of the rising lake. Federal agencies have spent or committed 

about $852 million of Federal funding to assist those affected by Devils Lake. The ability to 

provide State, local, and individual assistance is authorized under at least 49 different Federal 

authorities. The interagency Working Group estimates that Federal agencies have offered 

assistance to Devils Lake under 40 of those 49 separate authorities. Many of the authorities 

Federal agencies operate under require a local sponsor and matching contribution, and as such 

the State and local government have also expended hundreds of millions of dollars . 

The table below identifies funding by agency and major activity from 1993 through 2010, 

followed by examples of the Federal response to date . 
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Federal Fundin!! by A11"encv and Maior Activity Through 2010 

Funding($ 
A!!encv Activity millions) 

USACE Reports and Studies 13.4 

USACE Emergency Activities 54.6 

USACE Water Sunnly Program 7.5 

USACE Devils Lake Levee raise to elevation 1466 ( ongoing) 125.0 

FEMA 
FEMA programs including NFIP, Public Assistance, 

78.2 
and Individual Assistance 

USDA/FSA Flood Compensation Program 62.0 

USDA/ 
Water Utilization .9 

NRCS 

USDA/ 
Conservation Programs 46.9 

NRCS 

USGS Water Monitoring, analysis, and modeling 4.7 

NOAA Warnings, Forecasts, and Data Center .8 

USEPA Grants .2 

USEPA Modeling and cost estimates .15 

DOl/FWS 
Upper Basin management for wetlands, fish, and 

6.8 wildlife 

DOI/FWS Infrastructure Protection 4.8 

DOI/BIA Infrastructure Protection 80.9* 

DOT/ 
Roads and Bridges Raises 364.1 

FHWA 

State Dept. Studies and Analyses 1.2 

Total $852.2 

* The DOI/BIA amount shown here includes $80.7 million provided through 
DOT/FHWA. $163,000 came from the BIA's "Safety of Dams" program. 
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Army Corps of Engineers 

The Army Corps of Engineers constructed the initial embankments to an elevation of 1445 

to protect the City of Devils Lake in the 1980s. Since 1996, the Corps has raised and extended 

the embankments three times due to rising lake levels, at a total cost of$53 million. In 1996, 

embankments were raised to 1450, again in 1997 to 1457, and again in 2004 - 2005 with a top of 

embankment elevation of 1460. The current embankment system is about 8 miles in length 

along the west, south and east side of the city . 

In 2009, the Corps of Engineers recognized that this embankment system created a unique 

situation where the embankments had both levee and dam characteristics. The Corps of 

Engineers prepared a design criteria report that identified the appropriate criteria for such a 

hybrid system and recommended the embankments be constructed to an elevation of 1466 for 

most sections. The Corps of Engineers is currently completing the design and construction of the 

embankments to 1466. The design criteria for this project include the assumption that lake level 

rise is limited by the current configuration of the Tolna Coulee (at elevation 1458.0). Raising the 

Tolna Coulee would have major consequences on the design of the embankments for the City of 

Devils Lake. When complete in 2012, the new embankment system will provide full protection 

to the City of Devils Lake to the elevation at which water would be draining through the natural 

overflow at Tolna Coulee. The Fiscal Year 2009 Emergency Supplemental (P.L. 111-32) 

provided $125 million for the Corps of Engineers to do this work . 

Federal Emergency Management Agency (FEMA) 

Beginning in the year 2000, FEMA bought out 76 properties in the city of Churchs Ferry 

and 26 additional homes in Ramsey County. As of 2003, more than 500 homes had been flooded 

or relocated, and this number has increased since then . 

The FEMA Public Assistance Program has provided $31 million in funding for repair or 

replacement of public infrastructure facilities, county and township roads, public buildings, and 

utilities. In addition, FEMA has provided about $46 million more through its Individual 

Household Assistance program, the National Flood Insurance Program, risk assessments, and 
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other grants. Projects include road grade raises, sewer and water repair, bridge and culvert repair 

and protection, and debris removal projects . 

Department of the Interior, Bureau of Indian Affairs (BIA) 

Beginning in 1995, the Central Federal Lands Highway Division (CFLHD) and the BIA 

started raising BIA Routes 1, 2, 4, and 5, initially to an elevation of 1442 and later to an 

elevation of 1447.5. In 1998 to 2000, BIA Routes 1, 2, 4, and I 8 were raised to an elevation of 

1450.5. In 1999, the BIA contracted with the Bureau of Reclamation to perform dam safety 

hazard classifications on the roads that had been raised. These studies classified the roads that 

were acting as dams as having a significant hazard potential since they were not designed as 

dams . 

Work is now underway to raise some of the roads on the reservation to an elevation of 

1455 and to eliminate all "roads acting as dams". When complete, any embankment road 

structure acting as a dam will be designed and constructed as a dam rather than a raised road. In 

some cases, perimeter dams are being built to protect roads instead of raising the roads . 

The Spirit Lake Tribe contracted for this work under P. L. 93-638. The work includes 

raising and installing dam components on 3.4 miles of roads acting as dams (BIA Routes 4 and 

5) and 3.7 miles of perimeter dams. When working in wet areas, the base is constructed to a 

width that will allow additional work to continue raising the structures an additional 5 feet to 

elevation 1460 when funding allows. This latest construction started in 2009 and will continue 

through 201 I. 

As of July 2010, work to raise the Spring Lake Dam and Jetty Dam on the Spirit Lake 

Reservation to elevation 1455 is underway but not complete. Due to the increase in the level of 

Devils Lake to its current elevation, emergency measures were undertaken which included 

building a berm along BIA Routes 4 and 5 to provide wave protection while the work to install 

the dam components and raise the structure to elevation 1455 continues . 

Emergency action plans have been written for the Roads Acting as Dams and dams on the 

Spirit Lake Indian Reservation . 
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Department of Transportation 

In addition to the partnered involvement in addressing the Roads Acting as Dams issue 

discussed above, the Federal Highway Administration has provided or is in the process of 

providing over $350 million for projects in the Devils Lake area. Current grade raise projects are 

focused on getting essential roadways to an elevation of 1460. A number of bridges were 

previously constructed to an elevation of 1465. From 1995 to the present, Emergency Relief 

Program funding has been and is being used to raise roads and bridges on multiple occasions . 

Although a majority of the funding has come from the Emergency Relief Program, some limited 

funding has come from such sources as the National Highway System Program and Surface 

Transportation Program of the Federal-aid Highway Program. For example, the National 

Highway System Program and Surface Transportation Program funding was used for grade 

raises in 1999 . 

Other Agency Actions: 

- The Department of Agriculture, through the Natural Resources Conservation 

Service (NRCS) and the Farm Service Agency (FSA), has provided over $100 

million to the Devils Lake area since 1992. Assistance to agricultural interests 

came from FSA in the form of crop loss assistance programs when lands were 

incapable of production due to flooding issues. Additionally, NRCS has 

implemented water conservation and quality practices as well as wetland 

protection, restoration, and improvement programs that have resulted in reduced 

flooding on agricultural lands and improved water quality . 

- NOAA's National Weather Service (NWS) has developed enhanced hydrologic 

prediction capabilities that are being used to forecast flooding at Devils Lake . 

Plans are to use these capabilities to develop future scenarios for the area. It is 

through NOAA and the NWS in partnership with USGS and other Federal and 

State agencies that much of the science behind current and future projected 

conditions has been developed. NOAA recently created a website dedicated to 

Devils Lake: the Devils Lake Decision Support System 
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(www.devilslake.noaa.gov) provides up-to-date information on all of the 

conditions in the Devils Lake area, as well as integrated maps, data on future 

conditions, and links to other resources . 

- The US Fish and Wildlife Service (USFWS) has supported the Devils Lake area 

since the early 1990s through upper basin management, infrastructure protection, 

and active private lands programs. The USFWS has helped to restore wetlands 

and grasslands in the Devils Lake Basin, often on private lands, resulting in 

improved upper basin management and overall environmental health and water 

quality. In addition, the USFWS has conducted several analyses regarding fish 

pathogens and other biota issues for Devils Lake . 

IV. Recent Public Outreach 

The Devils Lake technical working group held four focus group meetings in North 

Dakota, as well as a meeting with stakeholders from North Dakota and the Congressional 

Delegation in Washington, D.C. The purpose of these meetings was to gather information and 

testimony from local and State officials and other subject matter experts, and to obtain 

recommendations on actions that the Federal government could undertake to assist with the 

problems caused by the rising lake. The first meeting, which focused on individual assistance, 

was held July 13, 2010 at the auditorium on the campus of Lake Region State College in Devils 

Lake. Attendees represented the State Congressional delegation, the four primary counties 

within the Devils Lake basin - Benson, Nelson, Ramsey and Towner; communities within those 

counties; the Spirit Lake Nation; and State and congressional interests. The major topics 

presented at the meeting included agricultural impact, stress on residents, and challenges faced 

by roads that are being inundated by the lake . 

The second meeting, which focused on water management, was held July 14, 20 IO at the 

Devils Lake Armory. Attendees represented the state Congressional delegation; the Spirit Lake 

Tribe; the Governor's Office and state agencies; Ramsey County; Benson County; and the cities 

of Devils Lake, Minnewaukan, and Valley City and others. The major topics presented at the 

meeting included moving water off the lake as soon as possible (i.e., a gravity outlet on the east 
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end of the lake), the need to address water quality standards in the Sheyenne River and the Red 

River of the North, upper basin storage, and risk management. 

The third meeting, which focused on infrastructure, was held July 15, 2010 at the Ramsey 

County Courthouse. Attendees represented the State Congressional delegation; the Spirit Lake 

Tribe; the Governor's Office and state agencies; Ramsey, Benson, Towner and Nelson counties; 

the City of Devils Lake; and others. The major topics presented at the meeting included lack of 

local matching funds, inability of grade raises to keep pace with the rising lake, deterioration of 

roads, expediting the review and approval of environmental and other permits, identification of 

wetland mitigation sites, effects on sewer and water systems, the need to move the water off the 

lake, and effects on the regional economy . 

The fourth meeting, which focused on downstream interests, was held July 19, 2010 at the 

Americlnn in Valley City. Attendees represented the State Congressional delegation; State 

agencies; the cities of Valley City, Kathryn, Lisbon and Fargo; Barnes and Ramsey counties; and 

non-governmental organizations. The major topics presented at the meeting included armoring 

Tolna Coulee, improving upper basin management in the Devils Lake basin, water quality, water 

quantity (flow), and development of an emergency action plan . 

Finally, officials from the Working Group met with local, State, and Federal 

representatives from North Dakota in a meeting hosted by the congressional delegation in 

Washington, D.C. on September 3, 2010. As part of this meeting, the Working Group provided 

updates on progress made in the various areas of focus. Federal, State, and local officials spoke 

to the needs of the communities and discussed various options . 

V. Analysis of Possible Additional Actions 

Federal agencies, with the assistance of non-governmental organizations (NGOs), 

academia, the State of North Dakota and the City of Devils Lake, have been working collectively 

to enhance their scientific understanding of factors contributing to the flooding in the Devils 

Lake area. This body of knowledge has been used to guide the State, local, and Federal response 

to the rising lake level. Many agencies involved in the drafting of this investigation have 

additional ongoing analyses of rising lake levels and mitigation actions to address it. 
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The goal of the interagency Working Group was to re-examine these analyses and develop 

a report highlighting which options might be feasible to address Devils Lake flooding. Drawing 

on all the past and ongoing analyses of Devils Lake, and information from the focus group 

meetings with local stakeholders, the interagency Working Group produced a list of alternative 

actions that could be taken to address the various issues caused by the rising lake levels. The 

interagency Working Group considered a full range of options, including actions to stabilize or 

reduce the lake level, providing upper basin storage, and protecting existing infrastructure. The 

group then evaluated each option's technical and economic feasibility, water quality impacts, 

environmental impacts, agricultural impacts, and the interests of upper and lower basin 

stakeholders. The group categorized the actions into four areas: Governance, Water 

Management, Infrastructure, and Risk Management. 

A common comment received during the focus group meetings was that the lake level 

must be prevented from rising any further in order to avoid new hardships due to flooding and to 

preclude the need for any more infrastructure protection, such as road raises or embankment 

raises. However, the Working Group's analysis indicates that if current weather conditions 

persist, no such solution is realistically available without very substantial financial investments 

by all parties, and significant impacts on downstream ecosystems and communities. To illustrate 

this point, a preliminary evaluation indicates that a sustained discharge from the lake of 1,300 to 

1,440 cubic feet per second (cfs) over the course of six months would be required simply to 

maintain a particular lake elevation from year to year with weather such as the 2009 inflow of 

585,000 acre-feet (assuming I 00,000 acre-feet of evaporation). For reference, the current state 

pumping plant has a capacity of250 cfs and the natural flow in the upper Sheyenne River is 

normally characterized by very low flows (10 to 20 cfs) during the summer, punctuated by 

higher flows from heavy rain events. The sustained discharge of water at this level could 

significantly change the geomorphologic and ecologic characteristics of the upper Sheyenne 

River basin, as well as lead to flooding along the Upper Sheyenne River. Discharges at this level 

would also carry with them significant water quality issues and impacts to downstream Sheyenne 

River ecosystems and communities, particularly those communities that rely on the Sheyenne 

River for drinking water. Downstream effects would also extend to Red River of the North 

communities, including Canada, with potential implications for United States obligations under 

the bilateral Boundary Waters Treaty . 
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A table summarizing the 21 possible actions considered by the Work Group is appended 

to this report . 

Based on the interagency Working Group's review of previous analyses, input from the 

focus group meetings, and evaluations of the various alternatives developed, three areas of future 

actions to address Devils Lake flooding were identified: a series of water management 

approaches that involve local, State, and Federal involvement; actions to proactively reduce risk 

to human safety; and targeted investment in infrastructure. The options identified below are 

actions that the interagency Working Group believes are the most viable options and have the 

potential to be effective in addressing Devils Lake flooding. Some of these near-term actions 

would be undertaken by the Federal government in conjunction with non-Federal parties, while 

others would primarily be the responsibility of the State and other non-Federal parties . 

Governance Approaches 

There are a number of current examples of collaborative governance approaches that could 

be further developed to help facilitate efforts to reduce or mitigate the flooding issues in Devils 

Lake. One such example is the North Dakota Silver Jackets team. This team is a continuously

operating, State-led, collaborative interagency team working together to reduce flood risk at the 

State level. Participants include the Corps of Engineers, FEMA. and other Federal, State, and 

local agencies that provide a unified approach to addressing any number of the State's priorities. 

This type of approach recognizes that no single agency has the complete solution, that each has 

one or more pieces, and that the committee is the forum where all agencies come together to 

coordinate their individual pieces to develop and implement collaborative solutions. In order to 

ensure close collaboration among the relevant Federal agencies continues, the Administration 

will designate the Chief of the US Army Corps of Engineers to oversee efforts and ensure 

Federal actions are expedited to the greatest extent possible. In addition, the following option is 

a strategic plan that could harness existing governmental entities to help guide the process . 
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Comprehensive Watershed Management Strategy 

The State could develop a coordinated, comprehensive watershed management strategy 

that is fully integrated with the established future maximum lake level ( or maximum range of 

lake levels), and that supports the permanent long-term recovery and sustainability of the Devils 

Lake basin while considering downstream interests. The strategy should address environmental, 

economic, flood mitigation, and social issues (e.g., enhanced quality of life, stable housing, 

education, emergency medical services, transportation, and equitable compensation), and 

establish goals and document accomplishments for the watershed. The comprehensive 

watershed management strategy must be constructed through a collaborative process to include 

upper basin, Devils Lake proper, and downstream interests. A strategy is necessary for the 

further development of action plans. To be effective, the strategy and the plans that implement 

the strategy need to fully consider schedules or "trigger" points for all actions to be taken in the 

basin, since those items control when, and if, a plan is implemented. Collaboration is critical to 

making these decisions. For that reason, schedules and trigger points should be among the first 

items included in the strategy. 

The brief period for this evaluation did not allow for a complete and thorough assessment 

of all options, particularly longer-term options. These include such options as the east Devils 

Lake outlet, which could reduce the chance of an unregulated spill from the Tolna Coulee. 

However, in addition to evaluating other options and assessing economic, environmental, and 

international issues, State and Federal resource availability and fiscal constraints must be taken 

into consideration. Further discussions with Federal agencies and non-Federal interests to 

determine whether these and other options warrant further analysis and consideration are 

recommended. These discussions should be included as part of the Comprehensive Watershed 

Management Strategy . 

Next Steps: 

The Working Group supports and strongly encourages the development of a 

Comprehensive Watershed Management Strategy, and further development of action plans, 
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including timelines and/or "trigger" points that provide specific commitments and 

recommendations for actions that can be taken to address the ongoing flooding in the Devils 

Lake Basin. Federal agencies will provide technical assistance and participate in the preparation 

and maintenance of a comprehensive strategy. Also, the appropriate Federal agencies will work 

with the State to further develop feasible options for increasing outflow from Devils Lake. This 

could include options for the existing State outlet or potentially altogether new options . 

Water Management 

Increase the discharge on the Upper Reach of the Sheyenne River 

In 2009, North Dakota increased the West outlet's pumping capacity from I 00 cubic feet 

per second (cfs) to 250 cfs. The water quality standards (WQS) revisions have meant that the 

State's pumping of more Devils Lake water with higher sulfate levels to the Sheyenne River will 

still result in attaining the water quality standards for those portions of the river. The State also 

adopted a new narrative WQS to require protection of downstream standards and water supplies. 

Water Quality Standards 

Prior to 2009, North Dakota WQS severely restricted the volume of water that could be 

transferred from Devils Lake to the Sheyenne River if the water quality standards were to be 

attained. However, revisions to WQS first adopted by North Dakota in July of2009 have meant 

that increased releases of Devils Lake water may occur while still meeting the water quality 

standards. Most notably, the State has revised the sulfate water quality criterion - from 450 mg/L 

to 750 mg/L - for the upper reach of the Sheyenne River. Under the relaxed standard, there are 

150 to 170 river miles downstream of the outlet where the revised 750 mg/L sulfate criterion 

applies. Tributary and groundwater inflows dilute the river within this reach, and Lake 

Ashtabula (a 70,000 to 80,000 acre-foot reservoir formed by Baldhill Dam) is located at the 

bottom of this reach. Although outlet releases generally increase sulfate levels in the river, 

concentrations diminish with distance downstream from the outlet. The 450 mg/L sulfate 

criterion applies beginning 0.1 miles below Baldhill Dam. The change to the sulfate criterion for 
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the upper reach was adopted by emergency rulemaking procedures in July of 2009, and again by 

the State Health Council on April 28, 20 IO as part of the WQS triennial review required by the 

Clean Water Act (CW A). Coupled with an increase in the outlet's pumping capacity (from I 00 

cfs to 250 cfs), the WQS revisions have meant that the State may pump more Devils Lake water 

to the Sheyenne River via the constructed outlet while still attaining the water quality standards 

for those portions of the river. 

The EPA has worked collaboratively with the State in its effort to review and revise the 

WQS for the upper reach of the Sheyenne River, an effort which resulted in the standards 

adopted by the State Health Council on April 28, 2010. The WQS changes for the upper reach 

were received by EPA on June 15, 20 I 0, and EPA completed its review and approved the 

changes to the WQS for the upper reach of the Sheyenne River by letter on September 16, 20 I 0 . 

Next Steps: 

On November 2, 2010, EPA convened a meeting with the State of North Dakota and the 

State of Minnesota to discuss the water quality effects of water conveyed to the Sheyenne River. 

To help provide a strong scientific basis for understanding the water quality effects of conveying 

water, the USGS is currently modeling the specific impacts of additional flows out of Devils 

Lake on downstream sulfate levels . 

The U.S. Department of State is engaged in ongoing discussions with North Dakota, 

Manitoba, and Canadian Federal governments to discuss issues of mutual concern. The issue of 

Devils Lake flooding was also included on the agenda of the International Red River Board 

meeting at Devils Lake on September 14-15, 2010. 

Additionally, the Working Group understands that the State is exploring options under the 

Water Transfer Rule. Adopted by EPA in June 2008, the Water Transfers Rule (40 C.F.R. § 

122.3(i)) provides that an NPDES permit is not required for a water transfer, which is defined as 

an activity that conveys or connects waters of the United States without subjecting the 

transferred water to an intervening industrial, municipal, or commercial use. On December 3, 

20 I 0, the North Dakota Department of Health provided information to EPA and indicated that 
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the State believes that both existing and proposed outlet constitute a water transfer. Based on 

EPA's response of December 14, 2010, nothing in the description of the outlets provided by the 

State leads EPA to conclude the outlets would not be a water transfer pursuant to 40 CFR 122.3 

(i). As additional details of the water transfer develop or as technical planning is completed, 

EPA will continue to provide technical assistance to the State on the water transfers rule. 

Increase Upper Basin Storage 

Much of the watershed in the Devils Lake basin has been drained for agricultural 

production, with an estimated 95,000 to 189,000 acres of wetlands drained in the Upper Basin of 

Devils Lake. Drainage and improvement of drainage conveyances continue today. These 

landscape changes have impacted water storage, increased velocity and frequency of flow, and 

reduced water quality. 

Upper Basin water storage, including on private and public lands, could be increased 

through a number of means, including reduced soil tillage and increased residue management 

practices, wetland restoration, wetland enhancements, developing storage in upper basin coulees, 

drainage water management, small water control devices and embankments, and converting 

cropland to permanent vegetation. In addition, voluntary easement programs can provide 

restoration and protection of wetlands and grasslands for flood management for this and future 

events. 

These voluntary conservation actions to increase Upper Basin storage could provide 

private landowners, including Native Americans and fam1ers, with funding that could help with 

costs and damages associated with flooding issues. Implementation would include outreach and 

education efforts with Devils Lake basin stakeholders on the opportunities, needs and benefits of 

increased Upper Basin Storage. 

Next Steps: 

The Working Group concludes that an important component to successful Upper Basin 

management is an increased level of public support from landowners for the voluntary 

conservation programs that assist them (i.e., the Environmental Quality Incentives Program 
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(EQIP), Wetlands Reserve Program (WRP), Conservation Reserve Program (CRP), Wildlife 

Habitat Incentives Program (WHIP), Agricultural Water Enhancement Program (A WEP), and 

Conservation Stewardship Program (CSP)). The USDA/NRCS and DOI will provide technical 

assistance and will develop specific goals and targets for increasing awareness and understanding 

of these programs and their benefits among landowners, to include goals for greater voluntary 

participation in these programs. Similarly, the U.S. Fish and Wildlife Service and the North 

Dakota Game and Fish Department, which also have private land programs that can address 

water storage and supplement farm income, will also provide technical assistance related to land 

management. 

Initial assistance for wetlands restoration in the Devils Lake area was provided through 

the Water Bank Program. The Conservation Reserve Program currently offers incentive 

payments under a Farmable Wetlands Program to allow enrollment ofup to 20 acres on farms 

impacted by flooding with short-term contracts. Currently, the NRCS Wetlands Reserve 

Program provides funding for North Dakota and the Devils Lake area, and the Working Group 

agrees that this program has a role to play in reducing water levels in Devils Lake. USDA will 

also work with the North Dakota Congressional delegation to develop a range of legislative 

options that could increase participation and enhance compensation to flooded landowners . 

The Federal government is currently having ongoing discussions with the State to 

continue the Extended Storage Acreage Program. This program provides funds to reimburse 

landowners to hold water on their property to minimize discharges to Devils Lake. Though this 

program is expiring, EPA is currently discussing continued participation in this program with the 

State of North Dakota . 

North Dakota stakeholders have voiced the need to continue and to expand successful 

programs for water storage in the Upper Basin. In addition, some have expressed a need for 

additional actions that would provide compensation to farmers that have been subjected to losses 

due to flooding. There is a possibility to address this need by creating programs to pay for short

and long-term or perpetual flood protection. Additionally, there are numerous lands that have 

been inundated that could be purchased in fee or easement, compensating landowners for 

floodwater storage in the future. Innovative programs could provide for both long term 
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floodwater storage and economic gain by allowing farm income or tourism focused activities 

when lands are not flooded. 

Pipeline from Pelican Lake to Round Lake 

The North Dakota State Water Commission has completed some preliminary scoping and 

design work for this alternative to draw water from the Pelican Lake on the west side in order to 

provide relatively "clean" water to substantially dilute outlet discharges during summer and fall 

from the State's existing outlet. Further analysis is needed to determine the optimal pipeline 

route, but it would require construction of a pump station and approximately 15 miles of pipeline 

extending from Pelican Lake southwest to Highway 281, and then following more or less along 

the highway to the existing pump station. Also, as part of the review and permitting process, 

scientific evidence regarding species of concern and organisms associated with this project 

would need to be considered. If required, a biota filtration system would add significantly to 

both the construction costs and annual operations and maintenance costs. 

Next Steps: 

The Corps of Engineers has committed to expedite its review of any request from the 

State for the permits that would be necessary to carry out this option, or additional options to 

increase outlet capacity. The Corps of Engineers estimates that it would take about two years to 

conduct all of the necessary design work associated with this project. The Corps of Engineers is 

available to provide technical assistance to the State as needed to help the State develop its plans. 

East Devils Lake Outlet 

One option that could potentially reduce the rate of lake level rise, and in some scenarios 

even reduce lake levels, is the construction of an outlet at the east end of the lake. This type of 

outlet has been considered in past reports and could include the construction of a gravity flow 

outlet and channel from east Devils Lake along Black Slough to Tolna Coulee. Relying on 

gravity flow, it would be significantly less costly to operate and maintain. 
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A major concern with the east Devils Lake outlet proposal is that releases from the outlet would 

be constrained by considerations of downstream flooding; also problematic is that the water 

toward the cast end of the lake is of even lower quality than that on the west side. These water 

quality and quantity constraints are already a limiting factor for the existing State outlet. With 

regard to the State outlet, it is important to understand that the State has voluntarily operated the 

outlet so as to not cause exceedances of the State water quality standards. In addition, as with 

the Pelican Lake pipeline proposal, there may be concerns over species of concern, which, if 

necessary, could be addressed by installation of a suitable filtration system . 

Next Steps: 

The Corps of Engineers will continue coordination with the potential project sponsor(s) 

regarding the desirability of this project. The Corps of Engineers and USGS will also assess the 

downstream channel and possible means to maximize its carrying capacity. If any of the above 

actions will enable more water to be moved from the lake to the Sheyenne River, the Corps of 

Engineers will work with the State to determine whether its existing authority (Section 208 

Continuing Authority) for limited channel clearing and excavation might be useful in helping to 

deal with downstream flooding and erosion concerns. As noted above, if the state moves 

forward with constructing an outlet, the Corps of Engineers is available to provide technical 

assistance as needed and will work to expedite its review of any request from the State for 

permits that would be necessary to carry out this option . 

Continued Targeted Investment in Infrastructure 

The interagency Working Group identified several options that highlight the ongoing and 

future work that will help to protect critical infrastructure in the affected Devils Lake areas. In 

general, funds have typically been made available under the Emergency Relief Program, and 

specifically under Section 1937 of SAFETEA-LU for the construction of necessary measures for 

the continuation of roadway services or the impoundment of water to protect roads at Devils 

Lake. In addition, the State of North Dakota has used a limited amount of its regular Federal Aid 
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Highway formula funds provided under Title 23, which average about $200 million ( obligation 

limitation) annually, for infrastructure needs in the Devils Lake area. The Federal Highway 

Administration provides Federal funding to states for improvements to roads qualified as part of 

the Federal Aid highway system for projects identified in State and local plans. Examples of 

major Federal Highway Administration programs include the National Highway System 

Program, Surface Transportation Program, the Highway Bridge Program, and the Highway 

Safety Improvement Program. The Federal Highway Administration and the Department of 

Transportation will continue working with the State to raise eligible roads, using funds that may 

be made available through the Emergency Relief and Emergency Relief for Federally Owned 

Roads programs, including Section 1937 ofSAFETEA-LU as appropriate . 

Utility Relocations 

Various Federal agencies, including the Corps of Engineers, FEMA, and the Department 

of Agriculture are authorized to provide assistance for replacement or relocation of utilities that 

are adversely affected by flooding due to the rise of Devils Lake. FEMA is currently working 

with the State and local applicants to identify potential projects . 

Roads Acting as Dams 

This alternative includes the Section 1937 ofSAFETEA-LU funding for projects to 

modify Roads Acting as Dams and to construct associated perimeter dams to protect both 

roadways as well as those areas that would otherwise flood. In past years the culverts under 

several roads were plugged and the roads were raised to prevent the waters of Devils Lake from 

flooding even more land. Currently, the FI-IW A has assembled a multi-agency team to address 

these safety issues for critical roads in the Devils Lake area. Construction is currently underway 

to raise roads on dams and to build perimeter dams to protect the roads. This will raise the 

structures to an elevation of 1455 and is 49 percent complete . 

Next Steps: 
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The remaining $IO million of Section 193 7 funding is available in fiscal year 2011, and 

will be used to increase the elevation of perimeter dams and roads until funds are exhausted . 

Risk Management 

The Working Group identified both structural and non-structural approaches to managing 

the risk of flooding in Devils Lake . 

Structural Risk Management: 

Harden Tolna Coulee Outlet 

Based on current conditions, and assuming the State outlet operates at 250 cfs, the USGS 

estimates there is a three percent chance of an overflow at the Tolna Coulee outlet within three 

years, and an eight percent chance of an overflow in 20 years. This option includes the design 

and construction of measures to maintain the structural integrity of the coulee and prevent 

erosion of the outlet in the event that the lake continues to rise, including environmental and 

cultural mitigation actions. A preliminary analysis, completed in 2001, analyzed the hydraulic 

and geotechnical parameters of the outlet area. This analysis indicated that given the nature of 

the soils, should the lake rise to elevations in the range of 1460. 75, there is a high potential for 

severe erosion to occur that could degrade the Tolna Coulee down to an elevation of 1450.0 . 

Should this occur, it could result in a very large and uncontrolled release of water downstream . 

This would result in flooding with an extended peak flow in many towns along the Sheyenne 

River. It would also have major impacts on water quality and aquatic life on the Sheyenne and 

Red Rivers . 

The interagency Working Group understands that hardening Tolna Coulee to prevent 

erosion would benefit downstream residents in North Dakota, Minnesota, and Canada by 

preventing a potentially catastrophic failure of the natural outlet; and that residents in the Devils 

Lake area oppose hardening the outlet unless more can be done to remove water from the lake 

and slow potential future lake level rises. Therefore, the interagency Working Group believes 
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this option can only be considered in conjunction with additional outlet capacity for moving 

water off the lake either through enhanced releases from the State outlet or other outlets . 

Based on the Corps' preliminary analysis in 2001 that a major lake rise has a high 

potential to cause severe erosion that would degrade Tolna Coulee and have catastrophic 

downstream impacts, and due to the relatively high risk of an overflow based on current lake 

levels and modeling by USGS, the interagency Working Group recommends that a control 

structure at the east end of Devils Lake be designed and built to prevent an uncontrolled 

overflow and that the structure be designed in a manner that could allow for controlled releases 

of water to be blended with water from the State outlet. 

Next Steps: 

The Corps of Engineers has concluded that it has existing emergency authority under P . 

L. 84-99 to carry out the hardening of the Tolna Coulee if requested by the State of North 

Dakota. The Corps of Engineers estimates that it would take approximately three years to 

complete the project, including necessary interagency coordination, the Project Information 

Report (PIR), NEPA documentation, negotiations with the non-Federal cost-sharing partner, and 

design and construction. Initial funding to develop contingency plans for Tolna Coulee has 

already been provided under P.L. 84-99 Advance Measures. The Corps of Engineers' 

preliminary estimate to design and construct the hardening of the outlet, based upon a conceptual 

plan with no design, is$ 15 to $20 million. Approximately $20 million would also be required 

for real estate and cultural and environmental mitigation, for a total cost of about $35 to $40 

million . 

It is recommended that this alternative be given immediate consideration for 

implementation and that the Corps of Engineers continue discussions with local stakeholders 

about this option and prepare a Project Information Report (PIR). Discussions will include 

consideration of incorporating design features for future operational capability as discussed in 

the State Report. All associated costs, including design, permitting, and NEPA compliance 

would be the responsibility of North Dakota. These actions would allow the Corps of Engineers 

to begin immediately to obtain the necessary NEPA documentation for the project, pending 
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further review. The Corps will work in consultation with CEQ to expedite the environmental 

review process . 

The Working Group recommends that the Corps of Engineers immediately begin 

working with the State on plans for a State-built control structure to prevent an uncontrolled 

release of water as part of a broader water management strategy that includes enhanced capacity 

of the west end outlet and construction ofan east end outlet that would remove additional water 

from the lake in an emergency to prevent an uncontrolled release of water that could have 

disastrous downstream consequences. The Corps of Engineers will immediately pursue 

discussions with State parties on how to move forward with a control structure. If the State 

moves forward with constructing a control structure, the Corps of Engineers is available to 

provide technical assistance as needed and will work to expedite its review of any request from 

the State for permits that would be necessary to carry out this option . 

Non-Structural Risk Management: 

Acquire/Relocate Imperiled Structures 

Acquisition/relocation of imperiled structures could permanently reduce the flood 

damage risk by moving these structures to a higher elevation, as designated by the sponsoring 

agency. FEMA's Hazard Mitigation Assistance grants can be applied through the State to 

acquire and/or relocate imperiled structures from high-risk areas to safer grounds. However, 

funding is limited and a special appropriation would be needed to achieve appreciable results . 

Structures eligible for acquisition/relocation are typically seriously impacted or have a 

threat of becoming impacted by rising lake levels. This option would offer willing homeowners 

a non-structural opportunity to reduce their risk before they suffer damage, and would avoid 

future damage when the lake reaches this level again . 

The Town of Minnewaukan could potentially be considered for relocation as part of this 

alternative. This would require planning, engineering, real-estate acquisition, utility and 

municipal construction, relocation of structures, and willing property owners in the community 

to participate in the relocation . 
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Next Steps: 

The Department of Education recently completed its review of the Town of 

Minnewaukan's application for an Impact Aid Discretionary Construction Grant to assist the 

town with the relocation of its school and has awarded $6 million to Minnewaukan for this 

purpose. The Impact Aid Discretionary Construction Grant Program authorizes competitive 

grants for emergency repairs and modernization of school facilities to certain eligible local 

educational agencies (LEAs) with a significant proportion of Federally connected children, such 

as children of members of the uniformed services or children who live on Indian lands . 

FEMA is assisting State and local officials in the development of a Multi-hazard 

Mitigation Plan. This plan is a requirement for local communities to receive mitigation grants 

from FEMA. Hazard mitigation grants are available to the State to assist local communities in 

their mitigation efforts. FEMA does have the authority to waive this requirement for up to a year 

for the Hazard Mitigation Grant Program (HMGP). This requires the Governor or the 

Governor's Authorized Representative to request "extraordinary circumstances" for the given 

community. FEMA has worked to ensure the State has a full understanding of these 

requirements and waivers, and, upon request from the State. will grant such a waiver for 

Minnewaukan. The HMGP grant is administered by the State and the State sets the priorities for 

funding local mitigation projects. The State has been allocated HMGP funds as a result of recent 

Presidential disaster declarations and a portion of those funds not already allocated could be 

dedicated by the state to proceed with the relocation effort . 

In addition, two USDA programs, the Community Facilities and the Water and 

Wastewater Grants and Loans programs, also offer financial assistance that could help with 

acquisitions and relocations. For example, the Community Facilities program offers grants . 

loans and loan guarantees for development of essential community facilities including schools, 

libraries, medical clinics, assisted living facilities, fire and police stations, and community 

centers for areas of20,000 people or fewer. The direct loans and grants apply a means-test to 

qualify for funding. The Water and Wastewater Grants and Loans program provides funds to 

low-income rural communities of I 0,000 or fewer people. The program finances drinking water, 

sewer, solid waste disposal, and storm drainage facilities through direct or guaranteed loans and 

grants. In order to qualify, applicant communities must be unable to finance their needs through 
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their own resources or with credit from commercial lenders. Priority is given to loans serving 

smaller communities that have greater financial need, based on criteria such as median household 

income, poverty levels, and size of service population. USDA is available to provide technical 

assistance as needed for both of these programs . 

Prepare Multi-County Evacuation Emergency Operations Plans 

This option would have the State lead preparation of a multi-county evacuation and mass 

care annex to existing emergency operations plans that will address downstream flooding along 

the Tolna Coulee and Sheyenne River drainage below Devils Lake . 

Next Steps: 

The Working Group recommends that local communities along the Sheyenne River begin 

work immediately with the North Dakota Department of Emergency Services and County 

Emergency Managers to develop a collaborative and comprehensive evacuation and mass care 

annex to existing Emergency Operations Plans. The annex will address safety and life-sustaining 

actions to support evacuation, sheltering, feeding, and operations in the event of flooding through 

Tolna Coulee and on the Sheyenne River downstream from Devils Lake. Since Devils Lake has 

been a closed basin, existing plans most likely do not address potential flooding resulting from 

discharges out of Devils Lake. Federal agencies are available to provide technical assistance to 

help in preparation of such plans . 
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APPENDIX: Possible Actions Considered 

Option Category Description 

Devils Lake Executive Governmental Create a committee which would be the forum for all agencies that have responsibilities and authorities 
Committee (DLEC) Collaboration related to proposals and recommendations on projects, plans and ongoing actions affecting the Devils Lake 

watershed and those downstream. The formal committee would provide continuity for an interagency 
approach to planning and implementing measures to reduce the risks associated with flooding in the Devils 
Lake basin and vicinity. 

Devils Lake Governmental Create a comprehensive working group representing all basin stakeholders to develop and recommend 
Collaborative Working Collaboration direction and actions to the Devils Lake Executive Committee (DLEC). Members of the committee would 
Group (DLCWG) include senior working staff from Federal, tribal, State, local government, the International Joint 

Commission (IJC) (observer status), Canada (observer status), NGOs and private interests. 

Comprehensive Governmental Develop a coordinated. comprehensive watershed management strategy that is fully integrated with the 
Watershed Management Collaboration established future lake level (or lake level range), and that supports the permanent long-term recovery and 
Strategy sustainability of the Devils Lake basin while considering downstream interests. The strategy would 

address environmental, economic, flood mitigation, and social issues (e.g., enhanced quality oflife, stable 
housing, education, emergency medical services, transportation, and equitable compensation), and 
establish goals and document accomplishments for the watershed. 

Development of the Governmental This proposed park/wildlife area would encompass an area of significant size between Minnewaukan and 
Multi-Purpose "Pelican Collaboration Lake Alice Flats. This alternative would provide acquisition opportunities to local landowners, thereby 
Bay Recreation and creating an opportunity to increase recreation and tourism to assist in maintaining or improving economic 
Wildlife Area" growth in the Devils Lake Basin. In addition there would be an opportunity to have State and Federal 

agencies manage an area for recreation, wildlife and tourism. 

Consider Options for Water Review downstream water quality standards (WQS), and consider only WQS revisions that are legally and 
Revising Water Quality Management scientifically defensible and that would comply with Clean Water Act (CW A) requirements. This 
Standards alternative includes review of the downstream WQS applicable to the Sheyenne River and the Red River. 

Harden Tolna Coulee Water Construction of a structure on the upper end of Tolna Coulee that would allow significant flows to pass 
Outlet at Elevation Management over the high point of Tolna Coulee without eroding the channel. This alternative includes environmental 
1458.0 and cultural mitigation. This would provide assurance that if Devils Lake was to continue to rise up to or 

above the natural outflow elevation at Tolna Coulee, it would not result in erosion of the outlet and the 
potentially catastrophic flooding associated with such erosion. 
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Option Category Description 

East Devils Lake Outlet Water Construction ofa gravity flow outlet and channel from East Devils Lake along Black Slough to Tolna 
Management Coulee. This alternative includes environmental, downstream users and cultural mitigation. This 

alternative would slow potential future lake level rises. 

Pipeline from Pelican Water Construction of a pump station and approximately 15 miles of pipeline extending from Pelican Lake to the 
Lake to Round Lake Management existing pump station at Round Lake. This alternative includes environmental, downstream users and 

cultural mitigation. This alternative could maintain the total State Outlet capacity at the current level (250 
cfs), with 100 cfs coming from Pelican Lake and 150 cfs coming from West Bay, or could potentially 
increase the State outlet capacity to 350 cfs. This alternative would improve the overall water quality 
being pumped from Devils Lake to the Sheyenne River to allow for greater outflows from an East Devils 
Lake Outlet. 

Increase Upper Basin Water Increase Upper Basin water storage by soil tillage and residue management practices, wetland restoration, 
Storage Management converting cropland to permanent vegetation, wetland enhancements, wetland protection and within coulee 

storage. Storage could also take place on existing State and Federal lands within the basin and there may 
be sites for small dam construction. Increased incentives for storage could be made available to secure the 
delivery of water and land management on private lands. Compensation programs would assist with land 
restorations, water retention and water management practices. 

Increase Sheyenne Water Increase the Sheyenne River channel capacity to allow bank full flow up to 800 cubic feet per second. 
River Channel Capacity Management Presently, the Sheyenne River channel capacity is approximately 600 cfs, although average flows are much 

lower and often less than 50 cfs. The additional capacity would permit greater releases from Devils Lake. 

Construct Biota Filter Water Construction of water treatment facilities to filter biota for discharges from the existing State Outlet and/or 
for Devils Lake Outlets Management for the East Devils Lake Outlet. The facilities would be designed to handle a maximum flow of250 cfs 

from the State Outlet and 800 cfs from an East Devils Lake outlet. 

Control Structure on Water Construction of a gated control structure on Jerusalem Channel between East Devils Lake and Stump Lake 
Jerusalem Channel Management to regulate flow into (and hence out of) Stump Lake. This alternative would control the rate of erosion and 
between East Devils reduce severity of flooding downstream by reducing the rate of outflow and allowing it to occur over a 
Lake and Stump Lake longer period of time. 

Construct Diversion Water Construction ofa diversion through the Edmore Coulee (in the northeast part of the upper basin of Devils 
from Edmore Coulee to Management Lake) to tributaries of the Red River of the North (Forest River, Pembina River, etc.). 
Tributaries of the Red 
River of the North 
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Option Category Description 

Non-Structural Hazard Water Acquisition/relocation of imperiled structures, which would permanently reduce the risk by moving these 
Reduction: Management impacted structures to a higher elevation. This activity would offer willing homeowners a non-structural 
Acquisition/Relocation opportunity to reduce their risk before they suffer damage, and would avoid future damage if the lake 
of Imperiled Structures reaches this level again. The Town of Minnewaukan could potentially be relocated as part of this 

alternative. 

Fully Fund Roads Infrastructure Increase levels of funding for the Federal Highway Administration (FHWA) and Bureau of Indian Affairs 
Acting as Dams Project (BIA) activities in Devils Lake to modify roads acting as dams and construct associated other 

embankments. The increased funding allocation would allow construction to proceed to a level of 
protection that is sufficiently higher than the lake could reach (1466 feet). 

Road Raise Contracts to Infrastructure Provide funds for existing construction contracts on Federal aid roads which are currently being raised to 
1460 elevation of 1460. 

Modify Road Raise Infrastructure Obtain authorization and funding to modify existing road raise contracts to elevation 1465. The roads 
Contracts and Provide eligible for Federal-aid highway funding include all critical Federal aid system roads (State and county 
Additional Contracts to roads that are major collector and above, but not township and lower classification county roads). The 
1465 elevation to which the roads would be raised is based on protecting roads from inundation and wave action, 

and would be consistent with the elevation that has been used for bridge replacement construction (1465) 
previously completed. 

Utility Relocations Infrastructure Use existing authorities (the Section 594 North Dakota Environmental Infrastructure Program and the 
Stafford Act) to repair. replace or relocate utilities that are adversely affected by flooding due to the rise of 
Devils Lake. 

Railroad Embankment Infrastructure Raise existing railroad embankments effected by the rising lake. The level of protection is based on 
Raises protecting the railroad from wave action and being overtopped by the lake. The elevation would be 

consistent with the elevation proposed for critical roadways in the Devils Lake basin. 

Prepare a Multi County Risk Prepare a multi county evacuation and mass care annex to existing emergency operations plans that will 
Evacuation and Mass Management address downstream flooding along the Tolna Coulee and Sheyenne River drainage below Devils Lake. 
Care Annex to Existing Multi county evacuation and mass care planning will address life safety and sustainability in the event of 
Emergency Operations flooding from an uncontrolled release of water from Devils Lake. Planning would provide guidance and 
Plans protocol for emergency response/action during an event. 

Additional Observations Risk Enhance the current environmental monitoring network in and around Devils Lake to observe key 
for Emergency Management structural and atmospheric conditions that would allow for better preparedness for both the upper and 
Preparedness lower basin. Such observations would help in short term flood emergency response and longer tenn 

mitigation and adaptation planning. 
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11.0484.03001 Prepared by the Legislative Council staff for 
Title. Senator Heckaman 

February 8, 2011 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2230 

Page 1, line 2, replace "a grant to a city that has" with "assistance to eligible cities that have" 

Page 1, line 7, after "assistance" insert "to eligible cities" 

Page 1, line 8, replace "to the city of Minnewaukan due to" with "resulting from" 

Page 1, line 9, after the period insert "For the purposes of this section, an eligible city is one 
that has an imminent threat of being flooded, is underserved by adequate flood 
protective measures, is expected to be affected by flooding for one year or longer, and 
is not eligible for other program funds based on time or project eligibility as determined 
by the adjutant general." 

Page 1, line 14, replace "a grant" with "grants" 

Page 1, line 14, replace "the city of Minnewaukan" with "eligible cities as defined in section 1 of 
this Act" 

Renumber accordingly 

Page No. 1 11.0484.03001 


