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T Nwnber Side A SideB 
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l 
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Committee Clerk Si ture 

Minutes: 

Meter# 
31-4060 
SOS8 .. end 
0-119 

Chainnan Flakoll opened the hearing on SB 2343. All members were present. 

Senator Urlacher introduced the bill. He said the bill affe(.;-ts the corporate fanning bill in a very 

limited area. He said the intent of the bill is not to put nursing homes into the business of 

farming. 

Rodney Auer, administrator of Marian Manor Health Care, a non profit nursing home in Olen 

Ullin, testified in favor of the bill. He said 2 sections of farm and ranch land were donated to the 

nursing home. They pay all property taxes on the property. The land provides income to the 

nursing home and they have used it as collateral for loans. They want to enjoy the income from 

the land beyond the ten years they are pennitted by current law to hold it. He does not believe 

this bill will infringe upon the intent of the North Dakota corporate farming laws. 

Senator Nichols asked if 0W1ent law pennits holding up to ten years? 

.. .,) Mr. Auer said that is correct. 
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Senator Nichols asked how long the nursing home has held this land? 

Mr. Auer said nine years 

Senator Nichols asked if these donations are happening often? 

Mr. Auer said as far as he knows, they are the only nursing home with agriculture property. He 

added the renters have no desire to buy the land. they want to continue leasing it. 

Senator Urlacher asked if the income from the land would currently exceed interest they might 

receive from an investment? 

Mr. Aut.'1' said if they sold the land for fair market value they would have to receive 7 1/2 .. 8 % 

return to equal the rental income. 

Senator Seymour asked how many beds in the home? 

Mt. Auer said 86 skilled nursing beds. 

Senator Klein asked how many acres were donated? 

Mr. Auer said 2 sections, one has a meandering creek that runs through it so it is less than 640 

acres. 

Senator Urlacher asked if the intent of the individual that donated the land was for the nursing 

home to remain viable for the benefit of the community? 

Mr. Auer said that is comet. They are in an estate for another 2 sections of donated land. They 

are looking at this property and future property. They are looking at donatoins, land being the 

most profitable, as a means to stay in business. 

Senator Nichols asked about the desired 7 1/2% return, is that based on current appraisal or value 

upon inheritance? 
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Mr. Auer said that is based on current market value, although some land in the area is being sold 

to state hunting interests. 

Senator Flakoll asked if this is a tax deductible donation. 

Mr. Auer said if the donation was mado by a living donor, yes. They acquired the land through an 

estate and he is not familiar with estate law, 

Senator Nichols confirmed that the nursing home pays property tax on the land. 

Mr. Auer said yes. 

Senator Urlacher asked if the property was sold, would the nursing home lose the appreciation 

and interest? 

Mr. Auer said yes. 

Senator Flakoll asked if this was a prepayment of a nursing home bill? 

Mr. Auer said no but that is a good idea. 

Senator Nichols asked if they used foreclosW'e to collect payment on a bill how long could they 

keep the land? 

Mr. Auer wasn't sure. (meter# 747) 

Richard Schlosser, representing the members of the North Dakota Fanners Union, testified 

against the bill. (written testimony) (meter # 800), He added the original challenge to the 

corporate fanning law was in 1942 or 1943 by a hospital. The hospital held land and wanted to 

maintain it as investment income. The case went to the US Supreme Court which upheld the 

North Dakota corporate farming law. 

Senator Flakoll asked if there is a difference in a nursing home owning and renting out farm land 

as opposed to owing it and fanning it themselves. 
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Mr. Schlosser said their policy emphatically states ownership should remain with the family 

farmer. 

Senator Urlacher asked if the hospital in the case mentioned was a non profit entity? 

Mr. Schlosser said he is not an attorney and is not sure. 

Senator Urlacller asked if there were a requirement that the land be leased to a fumlng operation 

would that help? 

Mr. Schlosser said no, ownership should be by family farmers. 

Senator Erbele asked if the law is different for church owned or school district owned land? 

Mr. Schlosser said receiving the land isn't a problem, the corporation must divest itself of the 

land. 

Senator Flak:oll asked if the government made a mistake in giving the railroad land? 

Senator Seymour said his mother in law owns fattn land and rents it out; is she in violation of the 

policy? 

Mr. Schlosser said the issue is a nor, profit entity or corporation owning farm property, 

Senator Urlacher said young fanners in this day and age don't buy land, they lease it. 

Mr. Schlosser said the ten year period deals with this, rent for ten years then sell the young 

fanner the land. 

Karl Limvere, Chairperson of the Rural Life Committee, North Dakota Conference of Churches, 

testified against the bill. (written testimony) (meter #1936) 

Senator Urlaoher asked is he supports family fann. corporations? 

Mr. Limvere said yes, he supports the current law. 
' 

Optrttot'• t tn1tur1 Date 
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Senator Klein said he guesses an 85 bed nursing home in Olen Ullin has 100 employees, most are 

farm wives, related to the community. Those jobs are important to the community. If the nursing 

home would leave the community, would it hann the community. Doesn't the Rural Life 

Committee think this is important? 

Mr. Limvere said they are concerned about community development and activity and small 

nursing homes in small communities are important. The case still can't be made for corporate 

ownership of fanns .. they can make other investments. 

Senator Nichols said his experience as an agriculture lender for a number of years has shown 

farm 14, .• -.l is a poor investment over time. Regarding Senator Klein's question, the nursing home 

can still hire the fanner's wife while the fanner can be a better, more productive steward of the 

land. 

Mr. Limver.e said the funds generated by a land sate should be put into long range investments. 

Right now farm rental income may be better than the return on CD's or the stock market but in 

the long term there is better appreciation in a balanced portfolio It is easier to manage a porfolio 

than it is to manage farm land. Is it faith based to lease the land to the highest bidder? Mr. 

Limvere believes it is not. 

Senator Urlacher said the intent of the gift cannot be carried out if the land must be sold. 

Mr. Limvere said perhaps a gift should not be accepted if the recipient oannot carry out the 

wishes of the giver. 

Senator Erbele asked ifwe would be better served if the ownership were required to be by an in 

state non profit nursing home and it would be rented to an active farmer. Wouldn•t this be better 

than selling the land to an out of state interest? 
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Mr. Limvere said we have to find other devices to encouraae in state ownership. This isn•t the 

avenue and 'would create more problems than it would solve. OWnership of many nursing homes 

is going to out of state health care corporations. (meter# 3732) 

Roger Johnson, Agriculture Commissioner. testified against the bill. He said he is sensitive to 

the financial need.1 of nursing homes. This bill opens up a lot of other questions. The purpose of 

the corporate farming laws in North Dakota are designed to protect the family fann, The single 

argument for the bill is "if we can keep the landt we can make more moneyt. That same 

argument would also support getting rid of the corporate fanning law in North Dakota. He 

realizes this is not the intent of the bill. The recipients have been given, in the current statute. ten 

years to divest themselves of the land at a time when income from the investment could be 

maintained. If the divestiture option was not exercised. it is a missed opportwtlty, but the 

opportunity was there. 

Chainnan Flakoll closed the hearing on SB 2343. (meter #4060) 

Senator Urlacher said he would like to work on some amendments to require leasing the property 

for agricultural purposes if there was support on the committee, 

Senator Nichols related a personal experience. He was on the hospital board in Stanley. The 

hospital had inherited some land. The yoW1g man who was renting the land came to the board 

and asked to buy the land. The board said they would have to put it out on bids to get a fair price 

and he said that was fine, he just wanted to buy the property and start building some equity. The 

board ended up voting not to sell and Senator Nichols thinks they still own it. Had the hospital 

sold the land, they could have done better investing the money in the stock market. The hospital 
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is now a joint operation with Trinity Hospital in Minot. In the future, will a hea1th care 

corporation in Minneapolis own the fann land? 

Senator Urlacher said as soon as the nunina home board oan m,ke more money by sellina the 

land, he thinks they will sell it. If the bill were amended to require renting the property for 

agriculture purposes and to forbid holding the land if the nursing home changes hand, would that 

make the bill more acceptable? 

Senator Nichols said he still thinks hospitals and churches and nursing homes should not own 

farm land for very long. Ten years is tong enough. 

Senator Brbele said he would much rather see the property farmed than owned by a non resident 

hunter. 

Senator Urlacher will try to close the loopholes with an amendments, 

Senator Klein said he might support something along those lines. 

Senator Urlachtr said it bothers him that an individual can't make a gift and have that gift used in 

the way they intended. 

Senator Seymour said there are many different owners of land in North Dakota. We are majoring 

in minors. 

Senator Ftakoll adjourned the meeting of the Senate Agriculture Committee. 
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(,.,..-,! Chairman FlakoU opened discussion on SB 2343. Five members were present. Senator Brhele 
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was absent. 

Senator Urlacher discussed the amendments he distributed. He didn't like the bill's statement 

that nursing homes could become involved in the business of farming or ranching so that has 

been changed. The rest of the amendment deals with the requirement that if the nursing home 

changes ownership, they must divest themselves of the property, 

Senator Klein confinned that the amendment eliminates the concern of the corporate owner, 

takes out the language regarding engaging in the business of fanning or ranching and the 

requirement that if the nursing home changes ownership, they would have to divest themselves of 

the property. 

Senator Urlacher said yes, 

Senator Flakoll asked if the only way they can obtain the land is through gift or donation? 
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Senator Urlacher said yea, 

It was moved by Senator Urlacher and aeco~ by Senator Klein that the Senate Aariculture 

Committee pass the amendments. 

Senator Nichols said he appreciates tho amendments because at least if there is a transfer of 

ownership now, they have to divest. As a matter of personal conviction, he does not think farm 

land should be owned by nursing homes. 

Senator Urlachet said he thinks board oversight would automatically do it but this will assure it. 

Senator KJein said he ccrtainly understands we don't want nursing homes in the business of 

farming. The concerns of someone's bequeathing property to the nursing home and the financial 

problems facing community nursing homes, this is a way for the two issues to come together. It 

provides jobs and insurance benefits to members of the community. 

Senator Urlacher said we should not restrict free will donations. This will satisfy the donor and 

satisfy the community. 

The motion to pass the amendment., was passed on a roll call vote, Voting yes were Senator 

Flakoll, Senat'1r Kl~ Senator Urlacher, Senator Nichols, and Senator Seymour. Senator Erbele 

was absent and not voting. 

It was moved by Senator Urlacher, seconded by Senator Klein and passed on a roll call vote that 

the Senate Agriculture Committee take a Do Pass As Amended action on SB 2343. Voting yes 

were Senator Flakoll, Senator Klein, Senator Urlacher and Senator Seymour. Voting no was 

Senator Nichols. Senator Erbele was absent and not voting. Senator Urlacher will carry the bill 

to the floor. 

Chainnan Flalcoll adjourned the meeting of the Senate Agriculture Committee. 
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30745,0101 
Tltle.0200 Prepared by the legislative Counoll staff for 

Senator Urlacher 
February 121 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2343 

Page 1, line 6, after *A,,. Insert ,,.corporate owner of a• 

Page 1 , line 7, replace "engage In the business of farming or ranching on Its land" with 11ls riot 
subject to the divestiture requirements of this chapter" 

Page 1, Une 9. replace "This chapter does not prohibit, restrict, or otherwise Impose obligations" 
with "~efo1·e a transfer of ownership of a corporate owner of a nursing home owning 
farml'1nd {.11' ranchland under this section, the owner of the nursing home ownf ng thi 
farmland or ranohland must divest Itself of that land and the farm land or ranohland 
ownership may not be acquired by the new owner of the nursing home.• 

Page 1, remove line 10 

Renumber accordlngly 

Page No. 1 30745.0101 
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Minutes: 

,,.,.-". CHAIRMAN NICHOLAS : Ok we will open the hearing on SB 2343. Senator Urlaoher is 
' I 

with us. 

SENATOR URLACHBR: District 36. What brought this bill before you, A little back 

ground. It turns out that an elderly gentleman will some land to the nursing home in Olen Ullin. 

His intent was to give something back to the commimity. That took place before the 

introduction of the bill that relates to this. What his intent was to put something back into the 

community, There by giving something back to his fc,How man. In the fonn of the nursing home 

and maintain some employment in the community. I think the intent was very well taken. I 

don•t really put this in the category of corporate fanning, There are restrictions in it to not let 

them operate that land. They have been leasing it to a fanner for a number of years. There 

income is beyond what it would be if they sold the land and put the proceeds at interest. 
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They cannot hire someone to farm it. If there was any change in ownership at any time it would 

~ forced to be sold prior to that owncnhip. The reatriotions are such that were closing it up 

and not allowing it to expand beyond that present ownership. And still following the intent of 

the owner. Tbe board naturally is obligated to protect the income and oversee wht,ther it should 

be sold or leased out. My opinion, I think it is above board. It has a protection built into it. Not 

to the point to going into 00rporate farmina, I would be gland to answer any questions. 

REPRESENTATIVE BBL TER: Under current law how much time do th~ have divest of that. 

SENATOR URLACHBR: Under current law is ten years and they are at nine years now. 

I think his intent was developed before the law came into place. When he drew his will. He 

was an elderly fellow. 

REPRESENT A Tl VE BEL TBR: Senator, when you were researching this I know that there are 

churches that are allowed to own land and I forget the circumstances of that are. 

SENATOR URLACHER: I am not totally sure on that end, This land was l"ft to the nursing 

home only. It would not expand beyond that. 

REP. ONSTAD: Was this put into a trust? 

SENATOR URLACBR: As far as I know it was direct ov.'nership, The administrator is here. 

He can explain any other details. 

SENATOR URLACHER: I would like to say that in a ~ society we should have the right and 

opportunity to donate whatever for the benefit for the community and hi$ fellow man, I feei 

strongly that wei should have that right. 

REPRESENT ATIVB KLEIN! I took at the bill. It is a litth, bit misleading, Corporate 

Fanning, We are not talking about John Deer, we are talking about nursing homes. Nmsing 
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homes are strug1ing. With the budget restraints that North Dakota ha., on it they are struggling, 

This is one way to hel~ them stay open. l think the land owner should be able to leave it to 

whoever ihey want. There request should be honored. The scope is limited. Before the 

nursing home ls sold they have to gct rid of the land, It won•t go into new ownership. 

REP. ONSTAD: Can the nursing home sell that land right now.? 

REPRESENTATIVB KLEIN: Yes they oan. The reason they don•t want to is the stock 

maiket the way it is and interest rates being so low that they aren't going to make enough on the 

selling of the land to do th~ any good. The interest on the proceeds of the land sale would 

not be or produce as much income as the leased the way it is presently. Renting it out gives 

you a better income. 

,,,--. ... , REPRESENTATIVE ONSTAD: Iftbeywould have sold it at the beginning of the ten year 
i 

period where the intctt:st rates were adequate at that time they could have sold it and took 

advantage of it. Now we are at the end of the ten years and using that as the situation. 

REPRESENTATIVE KLEIN: I am sure if they had 20-20 vision on it they would have probably 

done. 

REPRESENTATIVE FROELICH: In. the 30 we passed an anti corporate fanning law. lfwe 

did pass this bill would that not be in conflict and he subject to a decision of tht Supreme Court. 

REPRESENT A TiVE KLEIN: There is a possibility it could be challenged, yes. 

REPRESENTATIVE KR.EIDT: You are receiving the rent of that property. Would not that 

amount of dollars ht, offset so it is reruly no advantage as far as subsidizing the nursing home 

and there operation. I don't know how they have that set up, 

CHAIRMAN NICHOLAS: Anyone else wishing to appear in support of this bill. 
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RODNEY AUER: I am the administrator of the Marion Manor Nw-slng Home in Glen Ullin, 

ND. This is a not for profit nursing home in Olen Ullin. I am here to seek support of Senate 

Bill 2343, Marion Manor is fortunate to have farm land that was donated to us. The orop land 

is leased out to a young farmer and the grazing land is operated by a father son operation, 

We pay full property taxes to Morton County. The land has provide us with extra income and 

oollateral for loans for many years, We also have the ability to sell it should the need arise. It is 

our hope that we will be able to eitjoy the income from this land wetl beyond the CWTent ten year 

holding requirements. This gift then wiU be able to keep on giving. As the original owners hBd 

intended. We don•t feel that the government should set requirements that was donated to a 

nursing home. Once give the property should be allowed to stay with the facility. We don't feel 

that this bill will infringe on the ND Corporate Farming Laws. \Ve urge you to support this bill 

as the senate did. Thank you. 

CHAlRMAN NICHOLAS: If you were to dispose of this land. Sell it and reinvest it what kind 

of a return do feel you could get and still be able to use it for collateral which a bond or what 

ever type of security would allow you to do, Vlhat type of comparisons or returns on 

Jn.vestments would be verses what you are getting now, If you have looked at it, 

RODNEY AUER: Yes we have. The return we are getting is a little over seven percent. 

We would have to get seven percent ol'I. our money. Assuming we so\d this property to a fanner. 

We are folly aware because we have been approached that ifwe have to sell this land there are 

interested hunters from out of state that want to purchase this land. There willing to pay much 

more then the land is worth. My board of directors have a difficult time with selling it period. 

For the fact they believe that if someone gives us something we should be able to keep it. And 
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they feet insulted that we would sell this property. My board is composed of sixty percent 

fanner ranchers. They realize the Monterey value of this land, They want to keep it. 

ROD FROELICH: How much land are we talking about? Grazing land and fanning land, 

What value are you putting on it now.? 

RODNE AUER: We are talking about one section that bu seventy acres crop land and the rest 

pasture. The other section is 640 aott,S of crop land. We have put a value of $225.00 per acre 

on the pasture 111d $310.00 on the crop land. If we were going to be selling it to fanner, 

ranchers in the area. That is pretty much the going rate in ow- areB. 

REP. FROELICH: In affect, you have a young farmer out there that you are renting it to right 

now. Aren't you not by selling this land stifling his potential for growth. 

RODNE AUER: From what I have seen in our area when land comes up for sale it is the bigger 

fanner rancher that buys it. The individual that is renting the land now own very little land. 

He frames considerable amounts of land but it is all leased or rented. He has one quarter of land 

that is in CRP. To answer you it is based on your perspective, 

REPRESENTATIVE MUELLER: How did you come to be in possession of that property? 

RODNEY AUER: The land was given to us in a will 9 years ago by a wealth fanner in the 

area. 

In his wm. he diet not allow us to sell it, He had the language in his wilt that we had to keep it 

The required 10 years, His lawyer was familiar with the law. It is stated in the will that the 

nursing home shall keep my land for 10 years. The original intent was clear. 

REPRESENTATIVE MEULLER: The donor was familiar with the law that you have to sell it 

ot divest of it, 
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REPRESENTATIVE BOE: The man did have legal council. If the land had been left in trust 

Donated the money to you. 

KRBIDT: How do you use money? The money is being invested somewhere. Not being 

used for operation of the Nursing Home, Never has been etc, 

RODNEY AUER: We have always taken the net rent and put into savings, We have not had 

to use it or operatlon of facility, We use money for replacing assets and modifying and 

updating 11e building, It is not in a trust. It is in a CD There is no offset, 

REP. FROELICH : What is the rent on th~ crop land 111d the grass land? 

RODNEY AUER: The crop land brings in $12.200.00 and the pasture is $81600,00. They just 

gave me the checks two weeks ago. How that breaks down. 

,--" We pay the tax on the land. They m $2,350.00. 

REPRESENT A T1VB BOE: You indicated that the gentleman that willed tht., land artd his intent 

was that you would divest within 10 years, 

RODENT AUER: His intent is that we keep the land up to ten years. He, was fully aware that 

we had to get rid of the land within ten years because that was the law. His attorney new that. 

His attorney is our attorney. 

REPRESENT A TJVE BOE: You new this time was coming. Why is it now a problem? 

RODNEY AUER: We were aware of this for many years. That is true. At one of the board 

meetings. We discussed it and the president of the board said lets ch11.nge the law. There fore you 

see the bill in front of you today. 

I am looking out for Marion Manor Nursing Home, 

REP. ONSTAD : Does your Nursing Home pay a property tax.? 
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RODNEY AUER: We only pay property tax on the land because it is not a direot care to the 

residents. As far as the property goes, the bwldinp, we do not pay taxes, A not for profit. 

CHAIRMAN NICHOLAS: Any other testimony in ¥Upport ofthi8 bill, 

Any opposition? 

SHIRLEY MEYER: I think if this bill iii passed it would be a disaster. We h11ve heard virtually 

nonstop young people exiting the state from our area, The people that need to be owning and 

operating our farms and ranchers our young people. Not our nursing homes. Farmers and 

Ranchers contribute to our economy. 11toy tum over ev«y dollar seven times. All you fanners 
' 

know what we corJtribute to the local economy. Our children go to school. We are the only 

thing that are keeping the structure there at all. This bill is different then the corporate fann bHl 

that earlier passed the house. That bill was seen as a vehicle to put capitol into an operation. 

nus bi11 has just the opposite effect by preventing an infusion of capital into the economy by a 

new owner. The purpose of the anti corporate fann law is simple. It is to prevent corporations 

from owning and controlling fmm land. It was written to prohibit exactly what thls proposed 

legislation does, Overtime we weaken the current laws we make it more likely th~t we would 

loose in a court challenge to our laws. If this legislation passes then you are only one court case 

away from FIJDA, churches~ schools etc. Nursing home are corporations. You can't make en 

exception for one corporation and not the other. In ND there Rte 84 nursing homes. 28 are 

controlled by out of state parent companies. 25 are nonprofit, 3 are for profit. If we pass this 

bill you are putting all of these nursing home in the fanning and ranchjn~ business, Under 

0WTent lnw if people wish to leave there fanns to nursing homes they ct.rt do that but the nursing 
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home bu 10 yell'8 to divest itself of the land, That is an ample period of time. That should not 

be chanpd. I URGE A DO NOT PASS. 

CHAIRMAN NICHOLAS: Ally other testimony. 

CARL LIMVERE: Medina, ND 

A1TACHBD: 

{PASSED OUT TES'mdONY WHICH IS 

CHAIRMAN NICHOLAS: Any oth« testimony? 

RICHARD SCHLOSSER: I am here to .-Jc in oppoaition of~~ bill, {RICHARD PASSED 

OUT TESTIMONY AND RB.AD FROM rr.} WB UR.OB A DO NOT PASS. 

CHAIRMAN NICHOLAS: CLOSE ON SB 2343 
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2003 HOUSE STANDING COMMITrEE MINUTES 

BILllRESOLUTION NO, SB 2343 

House Agriculture Committee 

Cl Conference Committee 

Heariq Date 3-27--03 

·r Number 
ONE 

Committee Clerk Si ture 

Minute..: 

Side A SideB 
A 

)! 

Meter# 
00 TO 3.4 

CHAIRMAN NICHOLAS: Committee members let look at SB 2343. Lets take a look at 

this hattd out. Basically what is says, you know we could pass a two year extension and I did 

talk to council and they said they could put a two year extension on it but I think in lieu of what 

we have here we just as well as kill the bill. Representative Froelich moved for a DO NOT 

PASS 

AND RBPRESBNTA TIVE MUELLER SECONDED. 

CHAIRMAN NICHOLAS: Is there any discussion, Representative Kreidt. 

REPRESENTATIVE KREIDT: There was a short letter that Rep. Kreidt passed. {which is 

attached} Representative Knrldt said he was in favor of a DO NOT PASS. 

CHAIR.MAN NICHOLAS: Is there any further discussion? Ok the clerk will take the roll for a 

DO NOT PASS. 

THE ROLL WAS TAKEN FOR A DO NOT PASS 
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North Dakota Farmers Union 
PO Box 2136 • Jamestown ND 58402-2136 
PHONI: 701-252-23-iO 1-MM.: ndfuGndfu.org 

8Q0..366-NDFU (6338) Mlln'I: www.ndfu.org 
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Testimony on SB 2343 
February 6, 2003 

Senate Agricultme Committee 

Mr. Chairman and members of the committee, my name is Richard 

Schlosser, I am here on behalf of North Dakota Farmers Union. We are 

opposed to Senate Bill 2343 because we firmly believe that the ownership 

and operation of farmland should be in the control of family farmers. As 

stated in the preamble to our policy 'we believe that the family farm system 

( ~ of agricultural production can provide the opportunities of individual 
·....._/ 

enterprise to alt farm families in our society. No other system can achieve 

the economic and social stability, the soil and the environmental stewardship 

and the production efficiency of the family farm. Ownership, operation, and 

the management of a farm unit should be vested within the family who farms 

and makes a livelihood from that farm unit. Policies that encourage the 

separation of ownership, operation or management of farm units are contrary 

to the interests of family farmers.; 

The ownership and operation of agricultural land by nursing homes in 

and of itself may seem to be a rather hannless activity, but we see it as an 

opening or further weakening of the corporate farming law. A policy change 

TIit 1110,.., ..... , ..... Oft ttlfl ftll IN ICOUl'ltt r-,rodltctfON of r•ot'dl dltfvtrtd to Modern lnfOt'lltfon tylt• for ■tcl'Offl•lnt liftll J 
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such as this would encourage other entities to seek changes in the law in 

order to hold and/or operate similar properties without divesting. We see 

this as a challenge and a lost opportunity for producers who are attempting 

to own their own farm or ranch. More importantly, it might be a lost 

opportunity for a young fanner or rancher who is attempting to start out on 

his own. We are all familiar with the challenges that we face in North 

Dakota in dealing with out migration and an aging population. With that in 

mind we need to set policy that promotes agricultural land ownership by 

young farmers and ranchers. As policymakers and farm leaders we need to 

encourage our youth to take pride and ownership in our state, not only in 

terms of its resources, but also in the belief that this is a great place where 

they can raise their families and calJ home. 

I would simply conclude by quoting our policy on this subject. 

"Farmland must be in control of family fanners. Laws should discourage 

concentration of fannland ownership by corporations and off farm interests. 

We call for strict enforcement of our state's corporation f~ing laws. 

These laws must be closely monitored and strengthened so tht.y may 

continue to preserve production agriculture for family farmers., Thank you 

and I would try to answer any questions at this time. 
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Karl Llmv•re, Chalrperaoft 
RURAL LIFI COMMITT■■ 

NORTH DAKOTA CONFERENCE OF CHURCHl!S 

SENATE BILL I 2343 
CORPORATE FARMING AMl!NDMENT 

FEBRUARY 7, 2003 HEARING 
SENATI AGRICUL TURI COMMITTE■ 

Mr. Chairman, I am Karl Limvere, Pastor of the Zlon United Church of Christ of 
Medina. t serve as the chairperson of the Rural Life Committee of the North 
Dakota Conference of Churches. 

The North Dakota Conference of Churches and Its Rural Life Committee have 
established goafs and objectives defining the common good for rural America. 
We believe that ultimately. the test of any agrleulturaf or economic policy is a 
moral one. Pubtfc policy must put human needs ahead of economic profits. 

We envision and support the devefopment of a rural society that promotes the 
greatest potential number of diversified family farming/ranching opportunities 
possible. We support a wldefy .. dispersed structure of agriculture production with 
broad-based ownership that Is dominated by resident, owner-operator, family 
farms and ranches. 

We suppor1 authentic deve9opment in agricultural production systems that 
enhance family and commt:nity life, food security and the stewardship of 
creation. We oppose public policies which encourage or enhance the 
lndustrlafizatlon and corporatizatlon of agricultural production. 

We specifically belleve that corporations (other than the restricted family farm 
operations as permitted In current law) should not be allowed to own or operate 
farm land or to engage In farming/ranching. We do not distinguish between for
profit or non-profit corporations. We simply believe corporations should not be 
allowed to engage In the productions of crops, livestock, produce, fibers or other 
agrlcultural commodities. 

North Dakota has been very protoctive of Its agricultural land to prevent such 
land from being owned and operated by corporations. The state law governing 
farming by corporations has been carefully crafted and there have been very few 
exceptlc;,ns. to that law. 

'nit liel'tlf•·· , .... tft ttlfl ftll .... IOOUl'ltt ...... u. of .. ,teo ... •lfwrtd to Modtf'ft lnf~ttOl'I tftt• for ■forofflllnt Mil J 
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For example, one of these exceptions Is for non .. proflt organizations. such al the 
Nature Conservancy. for the purpose of conservation of natural resources. 
However, there Is another whole procedure requiring a final decision by the 
Governor of our state to make a determination as to whether ft 11 ,n the pubtlo 
Interest for such land to be purchased by such an organization. 

While we recognize the worthwhile objectives and charitable purposes of most 
non .. profit nursing home,. we do not beUeve that a case can be made that 
nursing homes should be granted an &)(emption from our state's corporate 
farming laws. 

And If they were. how would we differentiate among other non-profit corporation, 
that also carry out charitable activities and pubUc good, I don•t see anything 
unique about nursing homes that they should be provided an e)(emptlon from this 
law, while other also worthwhile organizations are not exempt. If you would grant 
an exemption for nursing homes. you would be hard pressed to deny any other 
charitable group from ah~o having an exemption. Let's not open that door, 
because the bottom line Is that non~profit corporations should not be in the 
business of ownership of agricultural land or farming and ranching. 

When the state~s corporate farming law was updated and modernized, the 
leglslatlve assembly wisely provided only very llmlted exceptions under rigorous 
restrictions and did not make a general exception for non-profit corporations. 
There Is no reason to change that now. 

The current law allows non-profit corporations to receive agricultural land through 
bequests and gifts, but ft does not atrow such non~profits to continue to own or to 
operate that land. There Is a specific time period within which that farmland must 
be sold to an ellglble buyer. 

I have served on the governing boards of various religious and charitable 
organizations. We are always pleased to receive gifts and bequests from wllllng 
donors. However, I have found that in most situations. most charitable 
Investment advisors will recommend that the standard procedure for accepting 
non-cash gifts is to liquidate those assets as quickly as possible so that they 
might be spproprlately reinvested within the charitable organization's Investment 
portfolio In accordance with the organlzation•s Investment guldeUnes and need1. 
As a general rule non•proflt organizations should not be In unrelated for .. proftt 
businesses or enterprises, including farming. As a general Investment rule. non
profits should not be Invested In hlgh .. rlsk ventures. 

We would oppose S92343 on the prlnclple that agricultural land should not be 
owned or operated by corporations, whether they be profit or non-profit. 

However, In addition, I would atso point out that this particular bill leaves a broad 
base ~f questions _unanswered. As written. it would allow either for-profit or non• 

Tht 11erott'lllht• ._.. on ttlta ftl■ •rt IOOUl'ltt. re,r•••tfn of reeot'dl •ttvtl'td to MOdtffl lftfort11tton IYlt• for •lorofflll1N ~ .J 
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profit cotporatlons or privately-owned nursing homes to own and operate 
farmtand. Whlle moat of our nursing home, are non-profit, we do have some 
for .. proflt operations as weft. Many of our nureing homes are owned and 
operated by health care systems. Some of these are based outside of the stat• 
of North Dakota. 

I don't know the status or the particulars of the case, but we should note that the 
North Dakota Attorney General has brought suit agaln•t one of these non-profit 
corporations over the question of how charitable receipts can be utllized as • 
result of their sale of some facilitles, Including nursing homes. 

The proposed bill does not define a nursing home, nor does it establish any 
llmltatlon1 on what kinda of nursing homea, nor does It address any Issues that 
arise w.ien a nursing home Is owned by another entity. 

By the time the myriad of unanswered question• are resolved, we would have 
leglslatlon that was much more complicated than the ten Unea of this bill. Vet, It 
still would be unacceptable because It breaks faith with the underlying prlnclple 
that corporations, Including non-profits, should not be engaged in the business of 
ownership and/or operation of farmland. 

Therefore I would urge this committee to give this tegislatlon a .. do not pass" 
recom'"·,,endation and for the North Dakota Senate to vote to klll the bill. 

Thank you. 

Respectfully submitted, 

Kart Llmvere, Chairperson 
Rural Life Committee 
North Dakota Conference of Churches 
PO Box 725, Medina, ND 58467 

zionucc@daktel.com 
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Testimony on SB 2343 

March 13i 2003 

House Agriculture Committee 

Mr. chairman and members of the committee, my name Is Richard 

Schlosser and I am here to speak In opposition to SB 2343 on behalf of 

the members of North Dakota Farmers Union. We are opposed to SB 

2343 because we believe that the ownership as weU as the operation of 

farmland should be in the control·of the family farmers and ranchers who 

operate those farms and ranches. We believe that the family farm system 

of agricultural production can provide the opportunities of Individual 

enterprise to all farm families in our society. No other system can achieve 

the economic and social stability, the soil and the environmental 

stewardship and the production efficiency of the family farm. ownership, 

operation, and the management of a farm unit should be vested within the 

family who farms and makes a living from the farm unit. Policies that 

encourage the separation of ownership, operation or management of farm 

units are contrary to the interests of family tanners. 

SB 2348 seeks to add new language to the chapter 10-06.1 of the 

North Dakota Century Code that would allow nursing homes to own 

farmland and ranch land beyond the established divestiture period. 

Presently, the law states in chapter 10-06.1-11 , u ••• a nonprofit that acquires 

land by gift or devise after December s 1, 1984, the ownershf p of which Is 
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r'-\ not pennitted under this chapter. shall divest itself of the land within ten 
I 

years after the acquisition." The law presently allows the gifting of 

agricultural land to non-profits, but does not allow that nonprofit to hold the , 

land for more than ten years. We question whether this Is good public 

policy to allow, or should we say begin to allow, nonprofit corporations to 

retain ownership beyond the ten year divestiture requirement. Quite 

possibly, If SB 2343 passes, many other nonprofits would ask for the 

same exemption under this section of North Dakota law. 

We feel that SB 2343 weakens the corporate farming statute and as 

so could potentially be a lost opportunity for producers who are 

attempting to ~wn or expand their operations. More importantly. it may 

wry weH be a lost opportunity for a young fann,tr or rancher who is 

attempting to start out on his or her own. 
I would simply conclude by saying that we at North Dakota Farmers 

Union feel that fannland should be in the control of family farmers and that 

laws should discourage concentration of farmland ownership by either for 

profit or nonprofit corporations. North Dakota has a long history of 

protecting and entrusting its agricultural resources to family farmers and 

ranchers. We feel that this bill would weaken those protections set forth tn 

the anti-corporate farming law. We, therefore, urge a do not pass on SB 

2343. Thank you. 
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NOIITH DAKOTA CONnuNca OP CHUIICHU 

UNATII ■ILL• 2141 
COIIPOIIATa PAIIIIING AIIMDll■NT 

■-- 13, 2003 HIIARING 
HOUR AGIUCUL TURa COMMI 11 D 

Mr. Chairman. I am Karf Llmvere, Pastor of the Zion United Church of Christ of 
Medina. I NMt - the chalrperaon of the Rural Life Committee of the North 
Dakota Conference of Churches. 

The North Dakota Conference of Churches and Its Rural Life Committee have 
ntabllahed goala and objecttvel defining the common good for rural America. 
We believe that ultimately. the test of any agricultUral or economic poflcy is a 
moral one. Public policy must put human need• ahead of economic profit.. 

We envWon and support the development of a rural IOCiety that promotes the 
grealelt potential number of dlver8ffled family farming/ranching opPortunltlea 
poasibte. We 1upport a wldety-dlsperaed structure of agriculture production with 
broad-baaed ownership that Is dominated by resident, owner-operator. family 
farma and ranches. 

We support authentic development In agricultural production systems that · 
enhance famlty and community life, food security and the stewardship of 
creation. We oppose public pollciea which encourage or enhance the 
Industrialization and corporatization of agricultural production. 

We specifically believe that corporations (other than the restricted family farm 
operations as permitted In current law) should not be allowed to own or operate 
farm land or to engage In farming/ranching. We do not dlatinguiah between for .. 
profit or non-profit corporations. We simply believe corporation, should not be 
allowed to engage In the productions of crops, liveatock, produce, or other 
agricultural commodities. 

Hi1toricalty. North Dakota ha• been very protective of Its agricultural land to 
prevent 1uch land from being owned and operated by corporations. The state 
law governing farming by corporations has been carefully crafted and there have 
been very faw exception• to that law. 

For example. one of these exceptions is for non-profit organizations, such as the 
Nature Contervaney, for the purpose of conservation of natural resources. 
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HoWever, there la another whc!d ~toceduN requiring a final decision by the 
/. --~\ Governor of our ••te to make a ~nation a, to whether It it In the public 

Interest for such -la,:td to be purchaMd by such an organization. · 

Churches and religious organization• are among the primary organizers and 
operatora of health care facHttlel tn thlt state, Including nuralna homes. 
Therefore we certainly recognize the worthwhile objective• and charitable 
purpoaea of most non-profit nursing homn. However. we do not believe that a 
caae can be made that nursing homn should be gra"ted an exemption from our 
1tate•1 corporate firming IIWI. 

And if they were, how would we differentiate among other non-profit corporation• 
that ■tso carry out worthy charitable activfflel ahd public good. I don•t see 
anything unique about nursing homes that they should be provided an exemption 
from thil law, while other also worthwhile non-profit organizations are not 
e)(efflpt. If you would grant an exemption for nurslnQ homet, you would be hard 
prtlled to deny any other charitable group from alao having an exemption. Let'• 
not open that door. because the bottom line It that non-profit corporations ahould 
not be In the bull,_. of ownel'lhlp of agricultural land or farming and ranching. 

When the 1tate'a corporate fam1ing lawwaa updated and modernized. the 
legl1l1tive 11,embly wtMI) provided only very limited exceptions under rigorous 
restrictions and did not make• general exception for non-profit corporation,. 
There ii no reason to change that now. 

The current law allows non-profit corporations to receive agricultural land through 
bequests and gifts, but it does not allow such non-profits to continue to own or to 
operate that land beyond the f.en-year limit. Farmland must be sold to an eligible 
buyer within that time limit In fact, I would point out that this very point was 
upheld by the U.S. Supreme Court in a challeng brought by Alhbury Hoapltal of 
Fargo. 

I have served on the governing boards of various religious and charitable 
organizations. We are alway1a pleased to receive gifts and bequests from willing 
donors. However, I have found that In most situations. most charitable 
Investment advisors will recommend that the standard procedure for accepting 
non-cash gifts is to liquidate those 1ssets as quickly as possible so that they 
might be appropriately reinvested wtthln the charitable organization•• investment 
portfolio in accordance with the organization's long-term Investment guidelines 
a1id needs. As a general rule non-profit organizations ahould not be In u11related 
fot.-profit businesses or enterprisea. including farming. As a general investment 
rule. non-profits should not be Invested In high-risk ventures. 

We Yi'OUld oppose SB2~3 on the prlncJple that agricultural land should not be 
owned or operated by corporations. whether they be profit or non .. profit. In 
addition, I would point out that thl1 particular blll leaves ~ broad base of questions , · 
unanswa,recf. Al& written, It would allow either for-profit or non-profit corporations 
or privately-owned nursing homes to own and operate farmland. Whlle most of 
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our nuralng homes are non-profit, we do hive aome for-profit operations •• well. 
Many of our nursing homes are owned and operated by health. care ayatema. 
Some of theee are based outatde of.the state. · 

. . 
I don't know the atatus or the particula,. of the caM, but we should note that the 
North Dakota Attorney General hil brought IUft against one of these non-profit 
corporations over the question of how they can Utilize charitable receipts 
originating In North D, 1kotl upon thr. t•i• af their propertlet. Thi• blll •• now 
amended by the Sen•~• wo~"!:t r,.-.'Vki'~ that when• nursing home ii 101d It would 
have dlvelt to Itself"'·~~-:·" .~r-~ftural property. However, this amendment did 
not lddreu the und-.. ~yi,:~ :aaue that the Atromey General had raised about the 
UM of charitable gifts. 

The bill does not define a •nursing home•, nor does It eetabll1h any Hmitationa on 
whit kinda of nursing hornet, nor does It addrNI any iuues that artle when 1 
nursing home 11 owned by another entity. Nor does It define what 1 •corporate 
owner of a nuraing home• might be. Remember not all nuralng homes are non
proftt We also have seen non-prottt health facilities sold to for-profit lnveatora 
and oorporatlona. 

I am not trying to augg•t that you should try fixing this blll In order to answer 
some of the questions I have raised, because I really don't think Jt Is fixable. By 
the time the myriad of unanswered questions are re101ved, we would have 
legislation that was much more complicated than the twelve lines of this blll. Yet, 
it still would be unacceptable because it breaks faith with the underlying principle 
that corporations. including non-profttl. should not be engaged In the bu1ineu of 
ownership and/or operation of farmland. 

Therefore I would urge this committee to give this legislation a •do not pau• 
recommendation and for the North Dakota House of Representatives to vote •no• 
to defeat this unnecessary blll that would pry open a significant leak fn the dike 
that has provided protection to our state's family farm system. 

Thank you. 

Respectfully submitted, 

Karl LJmvere, Chairperson 
Rural Life Committee 
North Dakota Conference of Churches 
PO Box 725, Medina, ND 51M87 

zJonUCCOdaktel,com 701-488-3389 
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Testimony Senate bill 2343 

First of all I would really like to commend the people that make 
such generous gifts to nursing homes or other charities. Their 
hearts are in the right place. 
However, I believe SB 2343 is a piece of legislation that would be 
disastrous if it is enacted. 

We have heard virtually non-stop about the exodus of young 
people from our state and how we are going to address the issue of 
out migration. This bill, if passed, would only add to our declining 
rural areas. The people that need to own and operate our fanns and 
ranches are our young farmers and ranchers. Not the nursing 
homes. 

Fanners and ranchers contribute to our rural economy. They 
tum over every dollar they make seven times in the local area. 
They buy groceries, send their children to school, pay property 
taxes, and they keep the rural infrastructure alive and well. 

This bill is different than the corporate farm bill that earlier 
passed the house. That bill was seen as a vehicle to infuse capital 
into a fanning operation. This bill has the opposite effect by 
preventing an infusion of capital into the economy by a new 
owner. 

The purpose of the anti-corporate farm law is simple; it is to 
prevent corporations from owning and controlling farmland. No 
more and no less. It was written to prohibit exactly what this 
proposed legislation does. Every time we weaken the current 
statue. we make it more likely that we would lose in a court 
challenge to our law. If this proposed legislation passes we are 
only one court case away from PET A, churches, schools, fraternal 
clubs, or even the state from owning and operating our ranches. 
You cannot write legislation to exempt a specific case without 
affecting all cases. In North Dakota there are 84 nursing homes. 
Twenty-eight of these are controlled by out of state parent 
companies. Twenty-five are non-profit, and three are for profit. If 
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SB 2343 should happen to pass, an 84 of these nursing homes will 
be in the fanning and ranching business. 

Under current law, if people wish to leave their fann to a 
nursing home or any other charitable cause, they can. However, 
the nursing home has nine years to divest them of the fanning 
asset. That is an ample amount of time for any corporation, 
whether you are a ooalmine or a nursing home, to divest of the 
land. That should not be changed. 

Another concern you should have if this bill passes would be 
the financial exploitation of one of our most vulnerable segment of 
society, which are our elderly citizens. 

For generations the business on our ranches and fanns has 
been done with a nod and a handshake. On many places there are 
verbal agreements on how the land will be owned and operated in 
the event of the older partner's death. But then the unthinkable 
happens and one of the elderly couple (usually the husband) 
becomes ill or disabled and is placed in the nursing home. Now 
for the first time an elderly woman is alone and facing her first 
$3000 a month nursing home bill. She's started to suffer from 
dementia, she's scared, alone, and most of all she's worried about 
her husband and knows she's to frail to care for him. A suit shows 
up and tells her, "Here just sign thi.s and everything will be OK." 
And she does. 

When her Grandson finds out he asks, "Grandma why did 
you sign all of our land over to the nursing home?" 

"Well, he was such a nice young man wearing a suit and a 
tie. He told me if I just sign that paper that Grandpa will be taken 
care of, and they won't send me a bill anymore. And I didn't want 
you kids to worry!" 

Senate Bill 2343 does have a provision in it that the land 
cannot be acquired as payment-in-kind for services, but the very 
real concern is there for the future. 

Please give SB2343 a DO NOT Pass reconttdfation. 
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Tbant• for the call Gary, I find it hard to under•tand that the oomitt. .. 
cu legi•late a 2 year extenaion on our land dil- but I do appr•ciat• 
th• effort. Although our main objective i• to allow a ben•faotor• 9ift to 
r ... in indefinitely with the Nur•ing He-. r•o•iving it. 'l'ber•fore an 
extaaion cSoet•n't excite• too lal0h and I would accept• do not pu• with 
the •- enthuai- u an extenaicm. I guea• what I'• ••YinQ i■ the 
OOllllittN ■bould vote on the bill u pr••entad and not water it down ■o 
that they can pu■ it and f .. l better about it. I hope I• not ■ounding 

rudtl, Pleu• get back to• with your tboughta. Thank• Rod 

• I .' ,• 

I 

i.i 

', I 

.J 


