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SB2192 relates to the scope of school weapons policies. 

SENATOR STENEHJEM opened the hearing on SB2192 at 10:15 A.M. 

All were present. 

SENATOR WARDNER testified in support ofSB2192. We need to make sure we send a 

message that weapons are not allowed in school. This bill should make young people understand 

this is serious business and the schools are going to be safe. 

SENA TOR HOLMBERG testified in support of SB2192. The reason for this bill is to add the 

CO2 guns and pellet guns are included under the firearms definition. This new law will expand 

this definition. 

SENATOR STENEHJEM asked that we passed a similar bill and overlooked the firearms 

definition. 
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SENA TOR HOLMBERG stated that is correct. 

LINDA JOHNSON, Department oflnstruction, testified to provide information on SB2192. We 

would like alternative education to the children who are suspended. 

SENATOR STENEHJEM asked what we are doing with them now. 

LINDA JOHNSON stated that a bill was proposed to make sure that they get this education but I 

do have an attachment on this. If the student has been adjudicated the school district is 

responsible, but if the student was just suspended the school district is not responsible. 

SENATOR LYSON asked if law enforcement are always called when firearms are found. 

LINDA JOHNSON stated that she did not know. 

SENATOR HOLMBERG stated that the school board has to have written policy in place to call 

law enforcement. With students in special ed, a special process is done. 

VIVIAN SCHAFER, Children's Caucus, testified in SB2192. 

NANCY SAND, NDEA, testified in support of SB2 l 92. 

SENATOR STENEHJEM CLOSED the hearing on SB2192. 

SENATOR LYSON made a motion for DO PASS, SENATOR WATNE seconded. 

Motion passed. 

SENATOR STENEHJEM will carry the bill. 

6 - 0 - 0 
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Insert LC: . Title: . 

SB 2192: Judiciary Committee (Sen. W. Stenehjem, Chairman) recommends DO PASS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2192 was placed on the 
Eleventh order on the calendar. 

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 SR-11 -0824 
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Committee Clerk Signature 
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Minutes: This bill was heard on March 16 and t e committee recommended on that day that the 

bill DO PASS. The House re-referred the bill to the Judiciary Committee. The bill was heard 

again by the committee on March 16, and the committee took action on March 17. Thus, there 

are three sets of minutes. 

REP. DEKREY This bill is the result of a situation that occurred in Grand Forks where a student 

brought a pellet gun to school. The Attorney General issued an opinion that the pellet gun is not 

a "weapon", since it is not included in the definition in the Century Code. Rep. DeKrey 

circulated a copy of that opinion which was issued to Sen. Holmberg. 

LINDA JOHNSON (DPI) Presented written testimony, a copy of which is attached. 

NANCY SAND (NDEA) We favor this bill. 

REP. DEKREY read a letter from a teacher asking that laser pointers be added to the list. 

COMMITTEE ACTION 
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REP. CLEARY moved that the committee recommend that the bill DO PASS. Rep. Koppelman 

seconded and the motion passed on a roll call vote with 12 ayes, 0 nays and 3 absent. Rep. 

Hawken was assigned to carry the bill. 
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Summary of bill : 

Sen Ray Holmberg: Understand some questions arose on the floor of the House concerning SB 

2192 and was asked to put together some information to give to your committee. Major question 

that came up had to do with school lands and hunting on school lands. The definition of school 

land in this bill does not include state school land. Just school land belonging to the School 

District. This land does not have anything to do with hunting on State school land. 

Chairman DeKrey: Would you explain how the bill came about? 

Sen Holmberg: This bill is the result of an Attorney General opinion relative to new Statue in 

1995. We decided to just use the Federal definition of what a dangerous weapon is and the 

Federal definition did not include pellet guns. So Mr Chairman that is the Atty Gen opinion . 
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Now we come to the case in Grand Forks school district when a student brought a bib gun to 

school. The Attorney General ruled that he could not be expelled for one calendar year because 

of the Federal definition. This bill was never intended to have anything to do with hunting on 

school land or what ever just the subject of what constituents the bringing of a dangerous weapon 

on school property. 

Rep Klemin: The panic about hunting on school property that's current law. Basically when they 

say you couldn't go on school land to hunt. 

Sen Holmberg: The language changing is expanding the definition of what is a dangerous 

weapon on school property. 

Rep Meyer: Why are we putting in Code something they can already do.? I have a problem with 

this bill because of the way it is written. You are talking about a dart gun, new CO 2 loaded paint 

ball guns that are a big fun for a lot of kids, I believe each school board can do now what this 

bill implements. 

Sen Holmberg: Because the school board was told by counsel they could not expel them for one 

year because state law did not permit them to do that. 

Rep Koppelman: My notes indicate we amended the bill, if you put "May" on line 8 it changes 

the concept of the bill. 

Rep Cleary: Does this mean every child who brings a weapon, as defined, would be expelled for 

1 year. 

Sen Holmberg: This bill just puts in place what Federal Law is. Hopes hunting question doesn't 

influence this bill. 



• 

• 

Page 3 
House Agriculture Committee 
Bill/Resolution Number JUDSB2 l 92 
Hearing Date 3-16-99 

Rep Meyer: The school board can do this now, under Section 14-49 .13 they can make that 

determination right now. Right 

Sen Holmberg: The Attorney General decided they couldn't do that now. This bill is just for the 

protection of the students. 

Rep Klemin: Current law also allows the local superintendent to modify an expulsion on a case 

by case basis. 

Bob Bennett: Atty Gen Office. Overriding concern is B/B guns. Fed definition of firearms does 

not include air guns. On their list of guns these are not dangerous weapons. 

Rep Klemin: If we took out the word spring in line 10 wouldn ' t this help? 

Bob Bennett: Some BIB guns would still be classified as weapons . 

Rep Meyer: IfB/B guns are a dangerous weapon seems kinda ridiculous were I come from out 

west. 

Bob Bennett: Under the current law no one can enter a liquor or gaming establishment with a 

dangerous weapon such as a B/B gun. 

Rep Meyer: Don ' t you think it is in the code now? 

Bob Bennett: Maybe its covered now but need the right to act. Need a remedy. 

Dick Peck Passed out a packet explaining the different weapons. 

Rep Koppelman: If school boards adopt policy of no fire arms in school & we have defined what 

fire arms are, they are in trouble. 

Rep Meyer: Does the school board figure they have no remedy? There's a remedy for every 

thing . 
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Bob Bennett: The remedy they want is automatic suspension for 1 year but they couldn't do it 

under the definition they have in the code now. 

Paul :Cass County Wildlife Club, 

Rep Hawkin: Why would a Wildlife Club be interested in what happens in school. 

_P_au ___ : This bill could be interpreted as school land where we hunt wildlife. We wanted to 

make sure what is in this bill. 

Paul BIB guns are not fire arms as classified as a dangerous weapon. 

Hearing closed 
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REO. KOPPELMAN presented proposed amendments and moved their adoption. Rep. Fairfield 

seconded and the motion passed on a unanimous voice vote. 

REP. DELMORE moved that the committee recommend that the bill DO PASS AS AMENDED. 

Rep. Disrud seconded and the motion passed on a roll call vote with 12 ayes, 3 nays and 0 

absent. Rep. Maragos was assigned to carry the bill. 



~ 

Date: :J./t ~ 
Roll Call Vote #: -----------

1999 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. !.). / q ~ 

House JUDICIARY Committee 

D Subcommittee on _______________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By /' Seconded 

~L~·~1-e...&_f-+-1---By 

Representatives Yes No Representatives Yes No 
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If the vote is on an amendment, briefly indicate intent: 



• 

• 

REPORT OF STANDING COMMITTEE (410) 
February 16, 1999 1 :15 p.m. 

REPORT OF ST ANDING COMMITTEE 

Module No: HR-31-3137 
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SB 2192: Judiciary Committee (Rep. DeKrey, Chairman) recommends DO PASS 
(12 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). SB 2192 was placed on the 
Fourteenth order on the calendar . 

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-31 -3137 
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Module No: HR-49-5038 
Carrier: Maragos 

Insert LC: 90109.0102 Title: .0200 

REPORT OF STANDING COMMITTEE 
SB 2192: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS (12 YEAS, 3 NAYS, 
0 ABSENT AND NOT VOTING). SB 2192 was placed on the Sixth order on the 
calendar. 

Page 1, line 8, replace "and also means" with ". Upon resolution of a school board, the term 
may also mean" 

Page 1, line 13, after the period insert "The term does not include school trust lands managed 
by the board of university and school lands." 

Renumber accordingly 

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-49-5038 
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January 19, 1999 

To: 

Fr: 

Re: 

Senator Ray H°Cb~rg 

Ron Gruwell f.!A./ 
Assistant Superintendent 

Firearms - Senate Bill 2192 

The Grand Forks School District has a "O" tolerance policy concerning weapons at 
schools. We have specifically had two incidents of C0-2 pellet guns that were handled 
through due process hearings. Both resulted in expulsion from school for the remainder 
of the year. 

Neither case was prosecuted by the police due to the fact that C0-2 pellet guns are not 
firearms under North Dakota statute. 

Our school board passed a resolution in support of a stronger definition of firearms which 
would include C0-2 pellet guns and other such instruments that have projectiles. 

Your support is greatly appreciated. 

"A GnaJ Plac~ to Grow and Learn!" 

AN EQUAL OPPORTUNITY EMPLOYER . 
The Grand Forks Public School District doe• not dlecrlminate on the bula of race, color, national origin, 
aex, age, rallgion, or dieablllty In Ha educatlonal programe/actlvltln and employment policlee/practlcas. 
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ST ATE CAPITOL 
600 EAST BOULEVARD 

BISMARCK, NO 58505-0360 

June 3, 1997 

Dear Attorney General Heitkamp: 

REQUEST FOR AN OPINION 

President Pro Tempore 
COMMITTEE: 
Appropriations 

NDCC 12.1-01-04 defines a "firearm." NDCC 15-49-13 relates to weapons policies 
established by school districts. An additional definition of firearm is included by reference in 
NDCC 15-49-12 which states: "as used in Section 15-49-13, firearm has the meaning given in 18 
U.S .C 921 [Pub.L. 90-351 82 Stat. 197]." 

QUESTION: Does a "pellet gun," possessed or used contrary to a school 
districts weapons policy, fall within the definition of a firearm? 

Your expeditious handling of this matter would be appreciated. 

Sincerely, 

Ray Holmberg 
State Senator 

cc: Mr. Pat Fisher 
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June 18, 1997 

The Honorable Ray Holmberg 
State Senate, District 17 
621 High Plains Court 
Grand Forks, ND 58201-7717 

Dear Senator Holmberg: 

Thank you for your letter asking whether a pellet gun, possessed or 
used contrary to a school district weapons policy, falls with the 
definition of a firearm pur~uant to N.D.C.C. § 15-49-12(1). 

The above noted section of law cites 18 U.S.C. § 921 as being the 
definition of the term "firearm." That section of federal law defines 
firearm as: 

... [A)ny weapon {including a starter gun) which will or 
is designed to or may readily be converted to expel a 
projectile by the action of an explosive; {B) the frame or 
receiver of any such weapon; {Cl any firearm muffler or 
firearm silencer; or {D) any destructive device. Such term 
does not include an antique firearm. 

18 U.S.C. § 921 {a) (3). The term destructive device is defined in 18 
U.S.C. § 92l(a) (4) to include items such as bombs, grenades, rockets, 
missiles, or mines or similar devices. However, the term "explosive" 
is not defined in the relevant federal law section for purposes of 
determining the source of the motive force that causes the projectile 
to be expelled. 

Because N.D.C.C. § 15-49-12(1) imports the definition from federal law 
into North Dakota law, a definition of the term "explosive" must be 
found for purposes of North Dakota law. 

"Words and phrases must be construed according to the context and the 
rules of grammar and the approved usage of the language. Technical 
words and phrases and such others as have acquired a peculiar and 
appropriate meaning in law, or as are defined by statute, must be 
construed according to such peculiar and appropriate meaning or 
definition." N.D.C.C. § 1-02-03. 

In a prosecution for unlawful possession of explosives under N.D.C.C. 
§ 62.1-02-11, the North Dakota Supreme Court noted that because the 
section violated did not its elf define the term "explosives" that the 
definition must be found and interpreted by reference to similar 
statutes. State v. Johnson, 417 N.W.2d 365, 369 (N.D. 1987). In that 
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case, the Supreme Court relied on N.D.C.C. § 12.1-01-04(8) for a 
definition of the term "explosive" and noted that the general 
definition of the term contained in Title 12 .1 should be applied to 
ascertain the meaning of the term "explosives" in section 62 .1-02-11 
because title 62.1 contained no definition. State v. Johnson, 417 
N.W.2d at 369. 

As was true in Johnson, the statute here in question, N.D.C.C. 
§ 15-49-12 (1), and its federal statute reference, do not contain a 
definition for the term "explosive." Such a definition is critical to 
the determination of whether a "pellet gun" (or a BB gun, air gun, or 
CO2 gun) constitutes a "firearm." Therefore, just as the court did in 
Johnson, it is appropriate to refer to N.D.C.C. § 12.1-01-04(8) which 
defines "explosive" to mean: 

. gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than 
electric circuit breakers), detonators and other detonating 
agents, smokeless powders, and any chemical compounds, 
mechanical mixture, or other ingredients in such 
proportions, quantities, or packing that ignition by fire, 
by friction, by concussion, by percussion, or by detonation 
of the compound, or material, or any part thereof may cause 
an explosion. 

As I understand your question, the "pellet gun" to which you refer is 
a gun that is capable of expelling a projectile, possibly a BB or 
pellet, through the use of compressed air or compressed CO2 • The exact 
nature of the gun to which you refer in your question is for the 
individual school district to determine on a case-by-case basis, 
however, unless the pellet gun (or BB gun, or air gun, or CO2 gun) 
propels its projectile by one of the means stated in N.D.C.C. 
§ 12 .1-01-04 (8), it is my opinion that the gun in question is not a 
firearm under N.D.C.C. § 15-49-12(1). 

Sincerely, 

t1~.a.-JtJlc :R 
Heidi Heitkamp 
ATTORNEY GENERAL 

rel/vkk 
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TESTIMONY ON SB 2192 
SENATE JUDIARY COMMITTEE 

January 19, 1999 
Linda Johnson, Director of School health Programs 

32-4138 
Department of Public Instruction 

Mr. Chairperson and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs 

including Safe and Drug Free Schools for the Department of Public Instruction. I 

am here to provide information regarding SB 2192. 

Attached is the 1994 Improving Americas Schools Act PLJ0J-382, Title XIV -

General Provision, Part F-Gun Possession. Also attached is the Gun-Free 

Schools Act Report used to collect data annually on North Dakota Century Code 

15-49-12 as required in the above Act { Sec.14601 ( d) ( e) } . The definition of 

firearms can be found on page three of the Report. School districts report this 

information to us annually on their final Safe and Drug Free Schools reports and 

the Department in tum files this report as required. Since reporting began we have 

reported the following: 

1995-1996 2 handguns Sr. Hi 

2 other Sr. Hi 

none shortened; none modified 

1996-1997 1 other Sr. Hi shortened by districts 

1997-1998 1 handgun Jr. Hi not shortened 

All schools reported having a policy in place . 

1 
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At the present time the school districts may make their policies broader than what 

is required by law. They may also define school property as is mentioned in 2 of 

this bill. 

If this bill is adopted, consideration needs to be made for alternative education for 

these suspended children as some may be quite young. A bill proposed to the 

Criminal Justice Interim Committee relating to the provision of educational 

services for suspended and expelled students is attached for your information. The 

Interim Committee did not chose to forward this bill at this time but if SB 2192 is 

adopted the interim bill may be wise to consider as an amendment. 

An uneducated individual becomes even more of a burden on society. The best 

way to make a productive citizen is through education . 

2 
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educational per,onnel that there wiU no longer be any failure or in­
ability on the part of auch agency or con,ortium to meet the applica­
ble re9uirement• of aeclion 14503 or any other proviaion of thia Act. 

•(c) PAYMENT FROM STATE ALLDTIIENT.-When the Secretary 
arrange• for aervicea pursuant to thia aection, the Secretary shall, 
after consultation with the appropriate public and private achool of 
ficiala, pay the cost of such aervicea, including the administrative 
cost• of arranging for thoae aervicea, from the appropriate allocation 
or allocation• under this Act. 

"(d) PRIOR DETERIIINATION.-Any by-paaa detennination by the 
Secretary under this Act as in effect on the day preceding the date 
of enactment of the Improving Ainerka'• School• Act of 1994 ahall 
remain in effect to the extent the Secretary deunninea that such de­
termination is consistent with the purpose of this aection. 
"SllC. J4I01. PROIIIBITION AGAINST FUNDS FOIi ULIQJOVB 'WORSHIP 

08 INS'l'IWCTION. 
"Nothing contained in this Act ahall be construed to authorize 

the malting of any payment under this Act for religious worahip or 
instruction. 
"SllC. JUOB. APPUCABIUTY TO IIOllll SCIIOOLS. 

"Nothing in this Act shall be construed to affect home schools. 
"SBC. JUDI. GENERAL PROVISION RBGARDJNG NONRBCIPIENT 

NONPUBUC SCHOOLS. 
"Nothing in thia Act shall be construed to permit, allow, encour­

age, or authorize any Federal control over any aspect of any private, 
religious, or home school, whether or not a home school is treated 
as a private school or home school under State law. Thia section 
shall not be construed to bar private, religious, or home school• 
from participation in program• or aerviua under this Act. 
"SllC. IUJD. SCIIOOL PRAYER. 

"Any State or local educational agency that is adJudged by a 
Federal court of competent jurisdiction to have willfully violated a 
Federal court order mandating that such local educational agency 
remedy a violation of the constitutional right of any student with re­
spect to prayer in public schools, in addition to any other judicial 
remedies, shall be ineligible to receive Federal funds under this Act 
until such time aa the local educational agency Cf!mpliea with such 
order. Funds that are withheld under this section shall not be reim­
bursed for the period during which the local educational agency 
was in willful noncompliance. 
"SEC. J46U. GENERAL PROHIBITIONS. 

"(a) PROIIIBITION.- None of the funds authorized under this Act 
shall be used-

"( 1) to develop or distribute materials, or operate programs 
or courses of instruction directed at youth that are designed to 
promote or encourage, sexual activity, whether homosexual or 
heterosexual; 

"(2) to distribute or to aid in the distribution by any orga­
nization of legally obscene materials to minors on school 
grounds; 
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"(3) to provide au educatio HW • 
in schools unleN auc/a inat !' or_ preventio_n education 
eludes the health benel:ta o(rucb tt~n 18 _0//e appropriate and in-

"(4) t 1• a s inence; or 
"(b) LOC:,,0'c~':J:.a a PrDKramh. of ~ndo~ distribution in schools. 

strued to- OL.-Not '118 in thu aection shall be con -

"(1) authorize an o/ficer or employee of the Fede l Go :~Z: tj mandate, dire~ re,vi:ew, or (!Ontrol a State~oc:al ':<tZ~ 
and ::iat,e:::/i~i~ie•~ • instructional content, curriculum, 

. "(2) limit the application of the General Ed"-t•~ Pro · 
••ona Act· - -n v, -

"(3) !f?quire the distrjbution of scientifically or medical/ 
tl':.tific~Uy~~r:::d:::;nat 1• or to prohibit the . distribution :, 

.. 1'4) iy rue or accurau matenala; or 
1• create any /esally enforuable risht. 

•uc. 1u1a. PROHIBmON ON FDMMAL u.u, ...... mo" n,.D .. CON'l'BOL .......,_,.._ -CTION, AND 

"No1thing in this Act •hall be con.trued to authorize an .1¥. 
or emp oyee of the Federal Gove t t nda . o,,,cer 
trol a State, local educational rnmen ° ma , te, direct, or con-
gram of instruction, or alloca~!~ S~a::h:l j0:j"•culum, pro­
'!'andate a Stau or any aubdivision thereof to ape~ reaoufur':J;, or 
incur any costa not paid for under this Act. any or 
·uc. JUU. REPORT. 

'.f,rlit-f::~r-~•=£ .}",f;-,~=~ 't.!-.:::-:'&h::i~ 
conducted by if; 118 ow t Secretary shall ensure that audits 
Acf comply with 1:J.'!':;e~t t:~~!?A~~ ~ib~1he ajaisted _undAer thif, 
ca s Schools Act of 1994 • . la mprovmll men -
childre!' with •~milar ed~/:::r;::a;':e':d.W:! bere:,;:.~to_ ~,:'itting 
educational aettinga, where appropriate. in aanui 

"BBC~ JUJ4: RBQ~ PAR1'1CIPATION PROHIBITED. 
_'Notwithata'.'4ing ~ny other provision of law, no State shall be 

required t~ participate in any program under the Goals 2000· Edu 
ca_te. America Act, or to have content standards or stud t · r. · 
a~e ata~darda approved or certifkd under such A t . en per,orm­
ceive asautance under this Act. c , in order to re-

"PART F-GUN POSSESSION 
"BBC. J4IOI. GUN-FRBB RBQUUUlMBNTB. 

S h "(a) SHORT TITLB.-This aection may be cited as the 'G i;,.. _ 

c oola Act of 1994'. un-rn:e 
"(b) REQUIREIIENTS.-

"(1) IN GENERAL.-Except as provided in r, h 
each State reuivi/18 Federal funds under this A!:°.;:!,jC (~). 
effect a /tjtfoe law re'luiri/18 local educational Q/lenciea to !'.:~j 
from ac ~ r a period of not leu than one year a student who 
~8 c!ete_r~ined to have brouRht a weapon to a school under the 
Jurisdiction of local educatwnal agencies in that State 
that such State law shall allow the chief adminiaterif18 :i,:J:: 
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of such local educational agency to modify !uch expulsion re· 
quirement for a student on a case-by-case baslB. 

"(2) CONSTRUCTION.-Nothing in thi, title shall be con­
strued to prevent a State from allowing a local educational 
agency that has expelled a s~"4ent from ~uch a stu~ent's regu­
lar school aetting from providing educational services to such 
student in an alternative setting. 

"(3J SPECIAL RULB.--(A) Any State that has a law in effect 
prior to the date of enactment of the Improving America', 
Schools Act of 1994 which i, in conflict with the not less than 
one year expulsion requirement de,cribed in paragraph (1) shall 
have the period of time de,cribed in ,ubpaf'O/lraph (BJ to com­
ply with such req_uirement. 

"(BJ The penod of time shall be th4! period beginning on the 
date of enactment of the Improving America'• Schools Act and 
ending one year after such date. 

"(4J DEFINITJON.-For the purpose of thi, section, the terin 
'weapon' means a firearm as such tenn is defined in section 921 
of title 18, United States Code. 
"(c) SPECIAL RULE.-The provisions of !h_i• sectio~ sha!l b~ ~~n­

strued in a manner consistent with the lnd,uiduals with D1sabil1t1es 
Education Act. 

"(d) REPORT TO STATE.-Each local educational agency request­
ing aBBistance from the Sta~ educational agency that i! to be pro­
vided from fund, made available to the State under this Act shall 
provide to the State, in the application requesting such asaistance-

"(l) an assurance that such local educational agemy is in 
compliance with the State law required by ,ubsection (b); and 

"(2) a description of th4! circumstance, ,urrounding any ex­
pulsions imposed under the State law required by ,ubaection 
(b), including-

"(A) the name of the school concerned; 
"(BJ th4! number of student, expelled from Buch achool; 

and . 
"(CJ the type of weapon, concerned. 

"(eJ REPORTING.-Eacla State shall report the infor~ation de­
scribed in subsection (c) to the Secretary on an annual baslB. 

"({) REPORT TO CONGRESS.-Two years after the date of enact­
ment of the Improving America's School, Act of 1994, the Secretary 
shall report to Congress if any State i, not in compliance with tM 
requirement, of this title. 
"SBC. JUOJ. POUCT IUlGARDJNG CRIJIINAL JVSTICll BrBTllJI IUlFllR­

RAL. 
"(a) IN GENERAL-No funds shall be made available under t~is 

Act to any local educational agency unleBB such agency has a policy 
requiring referral to the criminal justice or juvenile delinquency sys­
tem of any student who brings a firearm or weapon to a school 
served by such agency. 

"(b) DEFINITIONS.-For the purpose of this section, the terms 
'firearm' and 'school' have the same meaning given to such terms by 
section 921(a) of title 18, United State, Code. 
"SBC. 14603. DATA AND POUCT DISSBJIINATION UNDU IDB.A. 

"Th4! Secretary ,hall-
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r. "(1) widely dilaeminate the policy of the Depa n • . ,, ef 
,ect on the date of enactment of th4! Jmprovi America' 
dS~hoo_l~ ~ct of 1994 with reapect to dilciplining :fildren with 

uabilitiea; 
. . "(2J collect dat'! on the incidence of children with disabil ­
ities (a~ auc~ ter~ ~• defined in aection 602(aJ(IJ of the Indiuid ­
'!al11..~ith _ Diaabili_tie~ Education Act) engaging in life threaten­
ing ue:hauior or bringing weapons to ,chools; and 

"(3) aub~it a report to Congreu not later than January 31, 
1995, analyzing t~e •t~n1t~• . and problem, with th4! current 
approach4!, regard&ll/l duc1pliniflll children with duabilitie,. 

"PART G-BVALUATIONS 
"UC. 14701. BVALUATIONB. 

"(a) EVALUATIONS.-
"(1) IN_ GBNE~.-Euept aa provided in paragraph (2), the 

Secretary " authon.z_ed to reserve not more than 0.50 percent of 
th_e~~mou_nt appropnated to carry out each program authorized 
Unucr this Act-

. "(A) to carry out compreh4!nsive evaluations of categor­
ical program. _and demonstrution prqject,, and studie, of 
p_rogr_am e/fectiveneBB, under thi, Act, and the adminiatra­
tiue_ impact of_ su_ch programs on ,chool, and local edu­
cational agencie, in accordance with ,ubsection (b)· 

"(BJ to evaluate the aggregate short- and long-term ef­
fec_t• and coat e/ficiencie, acroa, Federal program, under 
thlB Act and related Federal pre,chool, elenumtary and sec­
onda.,?_ programs under other Federal law; and 

. '(CJ to •trellJltMn the usefulne,a of grant recipient eual­
'!aliona for ~onti~uo~ prQfJra"! prQfJrea, through imerou­
i,w th'! quality,_ timelinea,, efficiency, and utilization of pro­
f ram information on PTOI/NJtn performance. 
(2) SPECIAL RUI;E.--(AJ ParcJ/lrapla (lJ ,hall not apply to 

any e,rogram under titk I. 
. (BJ If furu!,s are made available under any pro1ram 08• 

Bllted u_nder t~~ _Act (oth4!r than a Pf"O/lrarn under title I) for 
e~aluat,on act,vitus, th4!n the Secretary shall reaerve no addi­
tional fund, pursuant to th4! authority in ,ubaection ( a)( 1) to 
evaluate ,uch pr'!llrarn, but. shall coordinate th4! evaluation of 
suc~ program with the natwnal evaluation de,cribed in ,ub­
section (b). 
"(b) NATIONAL EVALUATIONS.-

."(1) IN GENERAL.-Th4! Secretary ,hall use the fund, made 
available .. un~r subsection (a) ~o carry out-

. rAJ independent atudus of categorical and demonstra -
tion prQ/Jrams under thi, Act and th4! adminutratiue im­
pact ~/ auch program, on ,chool, and local educational 
agencies, that are coordinated with research ,upported 
through t~e Office of Educational Reaearch and Improue­
~nt, Uf'"'B ,:igoroua methodolOlfical deaig,u and tech­
nique,, inclffding longitudinal de,ign,, control group•, and 
random assl/lnment, aa appropriate, to determine-



• 

• 

• 

ELEMENT ARY AND SECONDARY 
EDUCATION ACT (ESEA), as amended by the 
IMPROVING AMERICA'S SCHOOLS ACT OF 
1994 (IASA), TlTLE XIV, PART F 

GUN-FREE SCHOOLS ACT REPORT 

FORM APPROVED 
0MB #1810-0602 

Expiration Date: 4/30/00 

According to the ?aperworl< Reduction Act of 1995, no persons are required to respond to a collection of information 
unless such collection displays a valid 0MB control number. The valid 0MB control number for this information 
collection Is 1810-0602. The time required to complete this infonnation collection is estimated to average a hours 
per response. including the time to review instructions. search existing data resources, gamer the data needed. and 
complete and review the information collection. If you have any comments concerning the accuracy of the time 
estimate or suggestions for improving this form. please write to: U.S. Department of Education. Washington. 
DC 20202....S51. If you have comments or concerns regarding the status of your individual submission of 
this form. write directly to: Sate and Drug-Free Schools Program, U.S. Department of Education, ~a Maryland 
Avenue. S.W .. Washington, DC 20202-6123. 

RESPONDENT INFORMATION 

State Name: North Dakota 

Name of Agency Responding: 
DeDart:nent of p,.1blic Instruction 

Name and Title of Individual Completing this Report: 

Linda l..J. Johnson, Director 

School Health Programs 

Mailing Address: 

600 E Boulevard Avenue Deot 201 

State Capitol 

Bismarck ND 58505-0440 

Telephone and Fax Number of Individual Completing this Report: 

Phone: ( 7 01 ) 3 2 8 _ - 413 8 _ Fax: ( 2.01 _) !2! _ -4770 ----

Form Approved: 0MB No. 1810-0602: Expiration Date: 4130/00 
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GUN-FREE SCHOOLS ACT REPORT 

INTROOUCTION 

The Gun-Free Schools Act (GFSA), P:irt F of Tide XIV of the Elementary and Secondary Educ:ltion .-\ct 
(ESE.-\) of 1965 requires that each State have in effect l State law requiring local educ:itional agencies 
(LEA.s) to expel from school for a period of nae less than one ye'JI a student found to have brought a 
weapon to school. In addition. under the GFSA LE.-\.s receiving ESEA funds mu.st ldopt a policy 
requiring referral to the criminal justice or juvenile deiinquency system of any student who brings l 

fireann to sc!lool. 

Each State ' s law also must allow the chief administering officer of the LE.<\ to modify the expulsion 
requirement on a case-by-case basis. The GFSA also states that nothing in the GFSA shall be construed 
to prevent l State from allowing l local ::duc:itional igency chat has expelled a student from such 
student ' s regular school setting from providing educational services co that student in m alternative 
setting. 

The GFSA also requires States to provide :umual repom co :he Secretary of Education .:oncerning 
impiemencation of the .-\ct' s requirements. The Sc~=-e~ary is ~equired co report to Congress if any State is 
not in compliance with che GFSA. 

PLE.-\SE USE THE ATI.-\CHED FOR.'vl TO PROVIDE u'<°"FOR.vL-\TION ON u\,lPLE:VlE)l"TATION OF 
THE GFSA . 

GENERAL DIRECTlONS FOR COMPLETlNG THE REPORT 

l. The time period covered by this report is the 1997-98 school year. 

Please compiete chis entire form. If questions are !en blank. we will not be able co interpret the resuits 
and will have co follow up with a phone call. If a response co a question is ·'Q" or --none. ·• be sure co 
enter ·'0" or ··none." If information is not 1vailable or noc 1pp!icable. please indic:i.te by using the 
following abbreviations: 

MD = Missing Data ~A = :--iot Available 

3. Please retain a copy of the completed form for your files so that you will have 1 copy on hand to refer 
to if we have questions about your responses. 

-t Please complete the attached form and mail no later than December 1, 1998 to: 

Westat 
1650 Resarch BouJevar~ Room RA 1216 
Rockville, MD 20850 

If questions arise about completing my of the items on the att:1ehed form. please do not hesitate co contaet 
the Safe and Drug-Free Schools Program at (202) 260-3954 for clarification. 

Form Approved: 0MB No. 1810.0602: E.'tpiration Date: -1-/30/00 
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I.EA 
GFSA 
IDEA 
£.SEA 

ABBREVIATIONS AND 0EFJNmONS 

local educ:itional agency 
Gun-Free Schools .\ct 
Individuals wtth Disabilities Educ:ition Act 
Elementary md Secondary Education Act 

Elementary school A school classified JS -=lemenwy by state md loc:il pr:ictice :md collll)osed of any span of 
grades not above Grade 6. Combined elementary/junior high schools are considered 
junior high schools and combined !lemencary and 5econdary schools (e.g.. K-12 
buildings) are classified JS high schools for this repon. 

Junior high school A separately organized md administered school intermediate between elemencary md 
senior high schools. which might :ilso be c:illed .1 middle school. usually includes Grades 
7, 8. and 9: Grade 7 md 8: or Grades 6. i. md 3. Combined elementary/junior high 
schools 1re considered junior nigh schools for this report: junior/senior high school 
combinations .lI'C defined .lS senior high schools. 

Senior lligh school A school offenng the tinal ye:irs 0i ,chool work necessary for graduation. usually 
including Gr.ides 10. 11. and 12: or Grades 9. 10. 11, and 12. Combined junior 111d 
senior high schools .1re classified JS :iigh schools for this form: combined dementary :ind 
secondary schoois I e.g .. K-12 buildings I are classified JS high schools. 

Other tireanns Firearms other than handguns. rifles or shotg,Jns .lS defined in 18 USC 921. According to 
Section 9: 1. the following .1re included within the definition: 

any we:ipon (including 1 starter gunJ which will or is designed to or :nay readily be 
converted to expel 1 projec:ile by ::he 1etion of :iny explosive: 
the fr.une or receiver of 1ny we:ipon described .1bove: 
any fire:irm muffler or fire:irm siiencer: 
any desauctive device. which includes: 
(a) any explosive. incendiary. or poison gas 

( 1). bomb: 
/2). grenade. 
, 3). rocket having l propellant charge of more than four ounces. 
( 4 ) . missile having lil explosive or incendiary charge of more than 
(5). one-quarter ounce. 
(6). mine. or 
(7). similar device 

(b) any weapon which wtll. or which may be readily converted to. expel l 

projectile by the .1ction of .1n explosive or other propellant. and which has 
any barrel with a bore of more than one-half inch in diameter 

(c) any combination or pans either designed or intended for use in converting 
anv device into anv destructive device described in the two immediately 
~eding exampl~s. and from which a destructive device may be readily 
assembled. 

Fann Approved: 0MB No. 1810-0602: Expiration Date: ..V30/00 

3 



FIREARMS EXPULSIONS 

1. Please indicate the number of students expelled in your St.ate 1111der your State's law that requires 
a one-year expulsion for a student wbo brings a firearm to school. [Do not incil,uu in you.r response 
to this quemon stud4nrs who have brought a firearm to scirool bu.t who have !J!l!_been apelled. wheth1t.r 
b1t.cause of disabiii('J. an intervening coun orrur. d1t.iays in the process. or any other reason. I 

School Luei Handguns Rilles/Shotgm1s Other Firearms Total 

Elementary School 

Junior High School 

Senior High School 

Total I I 

How many of the expulsions reported in item #1 were shortened to a term of less than one year by 
the chief administering officer of an LEA under the case-by-c:ise modification provisions of 
Section 1460l(b )(1) of the G FSA? [ Do not include :n your response to ,his question ."TtodiJ'icarions 
under ,he case-by-case exception ?rovision of Sec:ion IJ.60J (bi( 1) other ,han :hose that shonen the 
term oj the expulsion to less :han one year. J 

Number of Shortened Expulsions: 

3. How many of the modific:itions reported in item #2 were for students who are !!£! students with 
disabilities as defined in Section 602(a)(l) of the IDEA? 

Number o~ shortened expulsions in 1--i 
#2, NOT disabled: l___J 

[The GFSA explicitly states tltar the .-\ct must be conscr.1.ed in a manner consistent with the In.dividu.ai.s 
with Disabilities Education .-\er ( IDEA). Compliance with che GFSA can be achieved consistent with the 
IDEA as long as discipline of such students is determined on a case-by-ca.se basis under the GFSA 
provision that permits modification of the expulsion mzuirement on a case-by-case basis. A student 
with a disabilit'f who brings a firearm to school may be removed from school for ren school days or less. 
and in accordance with Stare law, placed in an interim aiumarive edu.carionai setting that is determined 
by the student's in.dividuaii:.ed t!ducation program ream. for up to 45 calendar days. If rhl!. student's 
parents iniriare du.e process proceedings under the IDEA. che student must remain in that interim 
alternative educarionai serring during authorized review proceedings. unless :he parents and school 

Fann Approved: 0MB No. 1810-0602: Expiration Date: -4130/00 



• 
district can agree on a differl!nt placement. Beforl! an apuision can OCC'.lr, the IDEA requirl!S a 
tUtermination by a group of persons lcnowledgl!able about rJu muienr on wh4ther the bringing of a 
firearm to school was a mani/l!Sta:ion of the mu:unr' s disability. A muunr with a disabiliry may be 
apelkd only if this group of persons determ.irus that rJu bringing of a firearm to school was not a 
rnanifesta:ion of the srudenr's disabiliry, and rh4 sclwoifollows applicable IDEA procedural. safeguards 
before the apuLsion occurs. Under IDEA. muients with disabililies who are apeiled in accordance 
with these conditions must conrinue to receive educa:ionai services during the expulsion pt!riod. Under 
Section 602 (a)(/) of the ID£4., the term "children with disabilities " is defined as: 

children -

( i) with tMnrai retardation. hearing impairmerllS including deajness. speech or 
language impaimtenrs. visual impairments. including blindness. serious emotional 
disturbance. onhopedic impairments. autism. rrawnatic brain injury, otht!r heaith 
impaimterus. or specific learning disabilities; and 

(ii) who. by reason rhereof. need special education and relared services. J 

4. How many of the e."tpuJsions reported in item #1 resulted in a referraJ of the expelled student to an 
alternative school or program? 

Number of expelled students in #1 referred to an 
alternative placement: 

LEA COMPLJANCE 

S. List the name and address of each LE.A that bas not provided an assurance that it is in 
compliance with the State law that requires that a student who brings a firearm to school be 
e."tpelled for one year. ( If .Jil LEA.s have provided the necessary assurance. please indicate "none" in 
response to rhis item. ) 

(Attach a separate sheet if more space is required to list LEA.s.) 

Form Approved: 0MB No. 18 I 0--0602: E:tpirarion Date: -4130/00 
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6. L.ist the name and addres., of each LEA that has not provided m assur:mce that it is in 
compllance with the requirement in Section 14602 that an LE.A receiving ESEA tunds have in 
place a policy reqairing referral to the aimina1 jusace or ja~e delinquency system of any 
student who brinp a ftrearm to a school. (lf ail LEAs have pravi.tud the ,wcessary assurance, please 
indicau .. no,u·• in ruponse to this itan..) 

(Attach a separate sheet if more space is required to list LEAs.) 

Form Approved: 0MB No. 1810-0602: Expiration Date: 4130/00 
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Table 2 
Number of students expelled fer GFSA violations, by SChool level, 1996-97 

• 4 13 19 

32 38 81 152 
Row does not add to tt'le total because one 
expulsion was frcm a non-gr.Idea scnoot. 

10 '° 12 62 

Color.ado1 .... 202 229 475 
Reported figures are exi,ulslons fer All ~ns. 

not just ffntarms. 
Connecnc:ut 0 3 16 19 

Delaware 0 6 7 

The Oistnct of Columcia SDFSCA coort21nator 

reoorted tl'lat the Distnct has a pclicy 1n place. but 

Distnct of Columt:,ia2 0 0 0 
the policy was not enforced in 1996-97. The Oistn 

O is now surveying ad'I sd'lool to determine wnetner 
tt'le sd'lool had a policy of expulsions in place in 

1996-97 and wnett'ler students were expelled.2 

Flonda 81 731 121 202 

Geo~ia 11 82 1S1 2441 
Hawaii 0 0 01 0 
Illinois 39 62 1491 2S01 
Indiana 3 46 60 1091 

• 
Iowa 4 18 18 '° Kansas 31 10 301 43 
Kentud<V 4 30 36 701 
Louisiana 161 30 42 88 
Maine 2 10 131 

Maryland ' 4 13 56 73 
Reoorted figure is for the numcer of inodents. 
rattler tnan tl'le numoer of eiq>uls1011S. 

Massacnusetts 3 23 281 541 
Minnesota a 7 11 I 181 

Miss1SS1cc,i3 0 4 7 11 Information swmitted for handguns only. 

Missouri1 43 134 141 318 
Rei,orted figures may indude otner weapons sud'! 

as knlYfl. air guns, or brass knuc:xles. 

Montana 31 2 7 121 

Nebraska3 MO 6 14 20 Neorasu did not collect expulsion data from 

elementary sd'lools. 

Nevada 21 20 321 541 
New Hamcsn1re 01 7 81 151 
New Jersey · 7 231 27 571 

Twenty exoulsicns were reootted ~aratety as an 
New Mexico 3 24 71 unknown firearm. These were added to tne ·otner 

I firearms" exou1S10ns. 

New York3 
41 

48 76 128 
The data reocrted for 1996-97 repres-.nts 71% of 
all L.EAs. All S of the largest L.EAs are 1ndUded. 

Nortn Carouna SI 54 1041 1631 
Nortn DaKota 01 a 1 I 



Table 2 (cont'd) 

1 1 

5 '° ,9 9' 

0 2 5 7 The reported figure includes air guns. 

n 171 289 532 

3 5 

Virginia 7 21 6' 92 
Virginia does not differentiate betWeen handguns 

and rifles. 
Wasn,ngton 6 39 101 146 
West Virginia 0 7 20 27 
Wisconsin 0 18 36 S4 
Wyoming 0 0 0 0 

Puerto Rico 0 0 0 0 
Guam 0 0 0 0 
Nortnem Mananas 0 0 
Virgin lsJanas 0 0 

Refer to tne caveats shown on the individual state 
Total 391 9% 1,416 34% 2.317 56% 4,125 lines for a full picture at tne data sucmttted under 

the GFSA. 

MO=Missing Data 
11 The figure reported by tnis state may overstate the number at actual GFSA violations. 

The U.S. Department of Education is working to address this issue. The District at Columbia SOFSCA coordinator also reported that the 
policy is being enforced this year (1997-98) and that so far, four students have been expelled for firearms violations. 
31 The figure reported by this state may undemate the nwnber at actual GFSA violations. 

Percent of excu1S1ons recorted by scn001 ievej: 68% 
Numoer ot states reoortmg information by scnool leveJ: 49 



90056.0100 

Fifty-sixth . . . . . 
Legislative Assembly 
of North Dakota 

Introduced by 

FIRST DRAFT: 
Prepared by the Legislative Council staff for the 
Criminal Justice Committee .. 

March 1998 

1 A BILL for an Act to create and enact four new sections to chapter 15-40.1 of the North Dakota 

2 Century Code, relating to the provision of educational services for suspended and expelled 

3 students. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. A new section to chapter 15-40.1 of the North Dakota Century Code is 

6 created and enacted as follows: 

7 Suspended and expelled students - Education. Each school district shall provide an 

8 alternative school , class, or educational program for suspended and expelled students. 

9 SECTION 2. A new section to chapter 15-40.1 of the North Dakota Century Code is 

10 created and enacted as follows: 

11 Suspended and expelled students - Individualized learning plan. Each suspended 

12 and expelled student, except a student who has reached the age of sixteen and has voluntarily 

13 terminated enrollment in the school district, must attend an alternative school, class, or 

14 educational program during regular school hours. A school district shall prepare an 

15 individualized learning plan for each suspended and expelled student required to attend an 

16 alternative school, class, or educational program. The individualized learning plan must 

17 prescribe the educational, job training, and counseling programs in which the student is 

18 required to participate. 

19 SECTION 3. A new section to chapter 15-40.1 of the North Dakota Century Code is 

20 created and enacted as fallows: 

21 Suspended and expelled students - Education - Rules. The superintendent of public 

22 instruction shall adopt rules regarding the provision of alternative schools, classes, and 

23 educational programs for suspended and expelled students and the preparation of 

24 individualized learning plans for suspended and expelled students. 

Page No. 1 90056.0100 

APR 6 1998 



North Dakota Department of Public Instruction 

Preliminary Data from the Suspension/Expulsion Survey• 
Conducted 5/96 
Follow-up 8/96 

Sd P 1· R d tu ent oou anon epresente 

Respondents Grades 7-8 17119 

Respondents Grades 9-12 32391 

Totals 7-12 respondents 49510 

Total statewide 7-12 56384 

% of respondents to 87.8% 
statewide total 7-12 populat. 

# of secondary schools 176/230 
responding 

% of respondents to total # of 76.5% 
secondary schools 

1995 96 S - uspens10 xp s1on 0 ' n/E ul' Ttal s 

Suspensions Reg. Ed. 2020 

Suspensions Sp. Ed. 451 

Expulsions Reg. Ed. 29 

Expulsions Sp. Ed. 5 

Totals 2485 

• Data reflect out-of-school suspensions and expulsions only 
(Surveys completed by principals, counselors, or others who 
maintain records on suspension/expulsion.) 
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STATE OF NORTH DAKOTA 

OFFICE OF ATTORNEY GENERAL 

Heidi Heitkamp 
ATTORNEY GENERAL 

August 6, 1996 

Dr. Wayne G. Sanstead 

STATE CAPITOL 
600 E BOULEVARD AVE 

BISMARCK, NO 58505-0040 
(701) 328-2210 FAX (701) 328-2226 

Superintendent of Public Instruction 
600 East Boulevard Avenue 
Bismarck, ND 58505 

Dear Dr. Sanstead: 

Thank you for your letter asking whether a North Dakota public school 
disc=ict is responsible for paying the educational costs presc:::-_ibed by 
North Dakota Century Code (N.D.C.C.) § 15-40.2-08 for a student 
resident in that public school dist=ict buc who has been expelled from 
the schools of that district. You cite prior opinions of this office 
and ask whether the application of N.D.C.C. § 15-40.2-08 affects the 
school district's financial obligation for expelled students. 

The opinions you refer to are Letter f=om Attorney General Nicholas J. 
Spaeth to Dr. Wayne G. Sanstead (November 19, 1990) and Letter f::-cm 
Attorney General Nicholas J. Spaeth to Dennis E. Johnson (August 18, 
1992) . Those opinions determined that a North Dakota public school 
dist::-ict did not have the responsibility to arrange for education 
serrices at an alternative location if the subject public school 
disc=ict had expelled the student from its schools, regardless of the 
financial status of the student's parents, unless a specific 
legislative mandate provided otherwise. 

The circumstances dealt with in the two opinions noted above related 
to the expulsion of a student from the schools of a particular school 
district, and the responsibilities of that district to undertake, on 
its own volition, the provision of alternative education services. 
N.D.C.C. § 15-40.2-08 was not discussed nor asked about in those two 
prior opinions. 

N.D.C.C. § 15-40.2-08 relates to the provision of educational services 
and the payment therefor when a child is placed in a school district 
other than the child's school district of residence by orders of state 
or tribal courts or juvenile supervisors, by county or state social 
service agencies, placement at a state-operated institution, or 
admission to a state licensed child care home or state-operated 
institution. These placements are, as indicated by the title to the 
section, made "for pur;ioses other than education." N. D. C. C • 
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Dr. Wayne G. Sanstead 
August 6, 1996 
Page 2 

§ 15-40 . 2-08 establishes the "district of residence" 
placed at such facilities, and places on the district 
certain financial responsibilities and the method for 
those responsibilities . 

for chi l dren 
of residence 

determining 

The above-noted opinion to Dennis E. Johnson stated, in part, that 

It is my further opinion that when a student engages in 
proscribed conduct authorizing his removal from school 
pursuant to statute, and when due process has been extended 
in the process of the suspension or expulsion, the publ ic 
school district has no af::irmati ve duty to provide for an 
alternative education program absent a spec~f i c 1 eg:~s 1 at: i yi=>. 

mandatQ ta do so. 

(Emphasis supplied. ) 

N.D.C.C. § 15-40.2-08 provides a specific legislative mandate to which 
school districts are subject independently from their power and 
authority to expel a student pursuant to N.D.C.C. § 15-29-08 (13) • 
These two statutes must be read together to give meaning to both. 
N.D.C.C . § 1-02-07. Therefore, even though North Dakota statutes do 
not impose on a school district the duty to provide for alternative 
educational facilities after an expulsion of one of its students under 
its general authority to expel, the provisions of N.D.C.C . 
§ 15-40 .2-08 provide a legislative mandate for financial 
responsibility for the educat i on of a school district's resident 
students where circumstances in addition to the mere expulsion have 
occurred pursuant to that section. 

It is, therefore, my opinion that N. D.C.C. § 15-40.2-08 constitutes a 
specific legislative mandate to school districts when its provis i ons 
apply to a school district's resident students even if the subject 
school district has expelled the student in question from its schools. 

Sincerely, 

R~ti~!~~ 
ATTORNEY GENERAL 

rel/pg 
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CHAPTER 44-FffiEARMS 
s.c . 
921, Definition•. 
922, Unlawful acts. 
928. Licensing. 
924. Penaltiu. 
9ZlS, Exceptions: Relief from diaabilities. 
926, Rules and regulatlollJ!I, 
m. Effect on State law. 
928. Separability clause.1 

1Aaa17111 doea not eoatorm to sectlo11 catchllna. 

Biltort.al Nate 

1NII "-dmeaia. :Pub.I,. ~ Title Pub.L. 00-Ul, 'l'itlo IT, I 802. J'Ulll 19, 
I , I l02, ()d. 22. i-, 8Z Stat. 111'. re- lN!. 82 Stat. 228, .., .. 4 ellapter 4' and 
11111cted cbai,tu analrlll• witlant cJi&11g.:. Item.I 921 to 1128. 

CraH Beterea ... 

Unltw1'11I 1"01,.Hloa or receipt ot t'l.r•~lla_•i aee Tme V JI of Pub.L. to-311, Ju,.. 18, 
UMl8, 82 Stat. 2!8, •&t out IJI tile ..t..ppeuu.lx to Cbl■ t1tlt. 

§ 921. Definitiom 
(a) AB used in this cha.pter-
(1 ) The term "person" and the term "whoever" include any individ. 

u&l, corporation, company, association, firm, partnership, society, or 
joint stock company. 

(2) The term 11inten1tate or foreign commerce'' includes commerce 
between any place in a State and any place outside of that State, or 
within any posseselon of the United States (not including the Canal 
Zone) or the District of Columbia. but such t.erm does not include 
commerce between places within the same State but throurh any place 
outaide of that State. The term "State" includ~ the Diatri~ o!. Col­

i umbia, the Commonwealth of Puerto Rico, and the posaeaaions of the 
· United Sta e lln o . 

-~~ .- (3) The term 'firearm means - (A) any weapon incl~di~ir a ata . -
.: er i\ln) which will or 1s designed to or m1a:r--..u..1UU'r, be converted to ell:• 

. peJ a projectile by the action of an exploaiTe; (B) the frame or re­

." ceiver of any such weapon ; ( C) any firearm muffler or firearm si• 
,lencer; or (D) any destructive device. Such term does not inclu 

:~n antique f:.:_ir~e:.:a:rm~ -~--:--:---:--:--:::------- - - ~ 
ITT'rne-t erm "deatructive device" means-

(i) any explosive, incendiary, or poison goas-­
(i) bomb, 

(ii ) grenade. 
213 
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18 § 921 CRIMES Pt. 1 

(Hi) rocket having a propellant charge of more than four 
ounces, 

( iv) missile having an explosive or incendiary charge of 
more than one-quarter ounce. 

( v) mine, or 

(vi) device 11imilar to any of the devices described in the 
preceding clauses; 

(B) any Lype of weapon (other than a shotgun or a shotgun 
shell which the Secretary finds is generally recognized a11 pl1l'ticu­
larly suitable for sporting purposes) by whatever name kDown 
which will, or which may be readily converted to, expel a projec­
tile by the action of an explosive or other propellant, a.nd which 
has an)' barrel with a bore of more than one-half inch in ruame­
ter: and 

( C) any combination of parts either designed or intended for 
use in converting any device into any destructive device described 
ln subparagraph (A) or CB) and from which a destructive device 
may be readily assembled. 

The term "destructive device" shall not include any device which is 
neither designed nor redesigned for use as a weapon; any device, al­
though originally designed for use as a weapon, which is redesigned 
for use as a signaling, pyrotechnic, line throwing, safety, or similar 
device; surplus ordnance sold, loaned, or given by the Secretary of the 
Army pursuant to the µrovi::1ions of section 4684(2), 4685, or 4686 of 
title 10; or any other device which the Secretary of the Treasury 
finds is not likel>• to be ueed as a weapon, is an antique, or is a rifle 
which the uwner intends to use solely !or sporting-, recreational 01· cul­
tural purposes. 

(5) The term "shotgun" mea.na a weapon designed or redesigned, 
made or remade, and intended to be fired from the shoulder and de­
signed or redesigned and made 'll' remade to use the energy oI the ex· 
plosi\•P. in a freed shotgun shell to fire through a smooth bore either a 
nwr.ber of ball shot or a singie projectile for each sina-le pull of the 
trigger.- · 

(6) The term "short-ban·eled shotgun" meane a ehotgun having-one 
or more barrels lea11 than eighteen inches in length and any weapon 
made from a shotgun (whether by alteration, modification, or other• 
wise) if such weapon as modified bu an overall length of less th.in 
twenty-six inchP.s. 

(7) The term "1•ifle" means a weapon designed or redesignllld, made 
or remade, and intenrled to be fired from the shoulder and designed or ,\,·. 
redesigned and made or remade to use the energy of the explosive in ll ~ -

fixed metallic cartridge to fire only a single projectile through a rifled 
bore ior each single pull of the trigger. 
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(8) The term "short-barreled rifle" r 
more barrels less than !lixteen inches in . 
!rom a rifle (whether by alteration, m, 
such weapon, u modiiied, ha3 an overall l 
inches. 

(9) The term "importer" means WlY pE 
of importing or bl'inging firearms or 
States tor purposes of sale or distribution 
porter" means any such pei·son licensed 
chapter. 

(10) The term "manufacturer" means 
manufacture of fir(!Arms or ammunition : 
bution; and the term "licensed manufact· 
licensed under the provisions ot this chapte 

(11) The term "dealer" means (A) any 
nes.s of si:lling firearms or ammunition at 
person engaged in the business of rt!pairi 
fitting special barrels, stocks, or trigge1· 
(C) any person who is a pawnbroker. 
means any dealer who is licensed under th 

(12) The tel'm "pawnbroker" means 11r 

occupation includes the taking or receivinr 
of any firearm or ammunition as securit:, 
ment of money. 

( 13) The term "collector" means anr pe 
disposes of firearms or ammunition as CL 

tary shall by regulation define, anci th , 
means any such pel'son licensed unde1· thE-

(14) The term "indictment'' includes ~ 
in any court under which a crime punish , 
term exct!eding one yea1· may be prosecuted . 

(15) The term "fugitive from justice" 
fled from any State to avoid prosecution 
ing te3timouy in any criminal proceedin~. 

(16) The term "antique firearm" mcans-

(A) any ffrcarm ( including any 
tlintlock, percussion cap, or similar ty;. 
ufactured in or before 1898; and 

(B) any replica of any fii-earm desc 
if such replica-

{i) is not desiined or redesigne 
ventional center!ire fixed ammunit: 

( ii) uses rimfire or conventions . 
tion which is no longer manufact · 
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Ch. 44 FIREARMS 18 § 921 
(SJ The term "short-barreled rifle" means a rifle having one or 

more barrel.5 less than sixteen inche5 in lengt.h and any weapon made 
from a rifle (whether by alteration, modification, or otherwiee) if 
such weapon, as modified, has an overall len~ of leas than twenty-six 
inches. 

(9) The term "importer" means any person enialled in the business 
of importing or bringing firearms or ammunition into the United 
States for purposes of sale or distribution; and the term ''licensed im­
porter" means any such person licensed under the provisiona of this 
chapter. 

(10) The term "manufacturer" means any person engaged in the 
manufacture of firearms or ammunition !or purpose.a of sale or distri­
bution ; and the term "licensed manufacturer" means any such person 
licensed under the provisions of this chapter. 

( 11) The term "dealer" means (A) any person engaged in the busi­
ness of selling firearms or ammunition at wholesale or retail, (B) any 
person engaged in the business of repairin(l firearms or of makin(l or 
fitting special barrels, stocks, or trigger mechanisms to f !rearms, or 
(C) any pereon who us a pawnbroker. The term "licensed dealer" 
means any dealer who is licensed under the provisions of this chapter. 

(lZ) The term "pawnbroker'' mearus any perllOn whose business or 
occupation includes the taking or rceeivini, by wny of pledge or pawn, 
of any firearm or ammunition as 11ec11rit.y fnr thP. payment or repay­
ment ot money. 

(13) The term "collector" means any person who acquira1, holds, or 
dispose~ of firearms or ammunition as curios or relics, as the Secre­
tary shall by regulation define, and the term "licensed collector" 
means any such person licensed under the provisions of this chapter. 

(14) The term "indictment" includes an indictment or information 
in any court under which a crime punishable by imprisonment for a 
term exceeding one year may be prosecuted. 

( 15) The term "fua-itive from justice" means any person who has 
, fled from 811y State to avoid proeecution for a g-lme or to avoid giv­·< ing testimony in any criminal proceeding. 

-· (16)- -The term "antique firearm" means-

(A) any firearm (lncludinsr any firearm with a matchlock, 
flintlock, percussion cap, or similar type of ignition system) man­
ufactured in or before 1898; and 

(B) any replica of any firearm described in subparagraph (A) 
if such replica--

( i) is not designed or redc!sirned !or using rim fire or con­
ventional centerfire fixed ammunition, or 

(ii) uses rim:tire or conventional centerfire fixed ammuni­
tion which is no l&Jli'er manufactured in the United States 
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and which is not readily availa.ble in tbs ordinuy chliilllels of 
commercial trade. 

CRIMES 

(17) The term "ammnnition" means ammunition or cartridge Ca.tlel 

primers, l>ullet.s, or propellent powder designed for use in any fireami: 

(18) The term "Secretary'' or "Secretary of the Treasury" mean., 
the Secretary of the Treasury or his delegate. 

(19 ) The term "published ordinance" means a published law of any 
political subdivision of a State which the Secretary determines to be 
relevant t/1 the enforcement of this chapter and which is cunlained on 
a list compiled by the Secretary, which list shall be published in the 
Federal Register, revised annually, and furnished to each licensee un­
der this chapter. 

( 20) The term "crime µunishable by imprisonment for a term ex­
ceeding one year" shall not include (A) any Federal or State offensea 
pertaining to antitrust violations, unfair trade practices, restraint.a of 
trade, or other similar offenses relating to the regulation of business 
practices as the Secretary may by regulation designate, or CB) any 
State offense (other than one involving a firearm or explosive) clasai­
fied by the laws of the State as a misdemP.anor and punishable by a 
term of imprisonment of two yean or less. 

Cb) For the purposes of this chapter, a member of the Armed 
Forces on active duty i3 a resident of the St.ale in which his perma­
nent duty station is located. 

Added Pub.L. 90-351, Title IV, s 902, June 19, 1968, 82 Stat. 226, and 
amended Pub .L. 90--618, Title I, ~ 102, Oct. 22, 1968, 82 Stat. 1214; 
Pub.L. 93-639, § 102, Jan. 4, 1975. 88 Stat. 2217. 

Hi■t111ric:al Note 

Refcron,e, lo Tcu:t. SecUon -IGSl(!!) , 
468:i. or 461U\ nf title 10, ratarrcd to iu 
•ul.oHe. ( I\) (•I,) , i r, OJcetion 408¾(!) , 408:I, or 
1000 of Till" lO, Arnu,,I J-'nr1•e~ . 

tD1G Ameada,ent. Subeec. (111 (4) . Puh. 
L . 93-430 MUl.o.tltutecl "tn uN oolelT 
for aportlni;, recreational or cultural !'llr­
J.1u•u" tor "to uee aolel,- !or aportioi: 
PUl'!I0-.1" . 

1NA ............... t. Sul>eec (11) , I'ul.o.L. 
110 018 added the dc!luillo111 ot tho tcrma 
"cullector", "licen■ed 1:ollector", and "cruno 
ponlsbable by lin1>rl11onment !or 11 bmn 
l:X~ing oue >·ear1•, an1e.ndecl th• dcl-
1.Dltlona ot the ter1u1 '" 1,erllU\I", " WIIOClnt", 
"Interstate or to~llfD commerce", "StAtc" , 
"t1rea.rm11 • 11de1truet1Te dntce11 , 0 dealar". 
"'lndtctmanl", 1'fl:laltJ:vc fliom jaatiee''. 
ua.ntique llrearm'°i ••tuUJDUD1t1on" • aa4 
"p11blli1l11d oNllnonceH, ud reeao.cted 
'll'lthout chanp tha deflnltlooa ot tile 
terma "chotgun", " &hort -1.ouroled ahot­
lfUII", "rltle", "llhort•llarreled rl!l8'', '"lII• 
ports", " ll011Aled importer" , " ma11u1&1!-

tare,.•·. "llceand 111a11otaeturor'' , "licenae4 
dealer", "pawabl'ok1:r'', IUld ••aecreW:," 
ur "Secretary of th• Tru111ry ... 

eau■ec. Cb). Pab.L. D0-618 1u1>1Ututed 
peovillona detera1lntn: Ont " member 
of tl10 umed lo,.,.,. oa active duty la a 
roeitleat ot t.lae state la 1\'hicll 1111 per• 
a111aeat duty ■taUou !& located !or pro- . 
"l.aloa■ detiDlAir the term, "finara1", "d~· 
•tr11ctlft d..,ic!•", and " crime p11nlehable 
b,- haprlaoaau,..al Cor a term l!xceedlDII 
on• 1ear", 

°KUt!CUTe lHl&e of 11181 ·"-nd-t, 
SocUun 10!! of Pub.L. llft.--018 pro•id~ 
thnt , 

"(a} lGl:cept ta prOTlded in anb!lei!tfnn 
( lJ). tbc pro•i■lon1 ot •llaptcr -H of tltla 
18, UDJted StatH Coda, 111 une■ded t,f 
section 102 u, tllll title (Ullelldln« tllll 
chapter], sllall take etflt!t oa ~ember 
10. 10. 

" (b) Tba f•llowlug -tlOAI of clap• 
Let H ot title 18, Ullited Stahle Code. a• 

Ch. 44 FlREARA: 

1111ended 1>1 11ect1on lDl or tbla title Se· 
(amendlns Ul1a cbapter) aball take effect that 
oil th• date ot the enaetrmat ot th i■ Utl• " ( · 
[Oct. ::2. llMIBJ ; Section 9n. 02%(1) , dte l: 
~(a.) (11 , 1111d 9%6(«1) [tlll■ aecttoa, 1ect.10n 
922(1) and cectlon m<al (l), 1111d Cd > ~ !Jc 
tlll• title) .' ' nr 

i:ueett-.... Dato. s«Uon 907 ot I:'uh .L , 
9()-301 provided that , "Th" nmendmenta 
m•d• by thl■ title (enactin;- thla cl11lpter 
o.A4 pro.-l1lo1u oct ouL 1ft notea ua,ter 
tll!S 11«Uon &lid repealln;- 1ection1 901 t o 
aio o! Title l!ll •hall bae<lme ef!K'tl\•e one 
hundred nnd elirhty daya after the date 
ot Ila "11actmeut [Juo■ 19, 1008) ; oxcept 
Chit repul ot the Fetltrnl F'lreuma Act 
(aecUona AOl I,> 010 of Title 15] shall not 
ID ltacilf termlNlto any ,·alltl licu1ee la­
aued parsunt to that Act { cectlona 001 
to 1110 of Title 1:S) and 11n r sucb license 
,ball be deemed ~lllld until lt 1hnll ex• 
plre according to !ta term• unleae i t lJe 
,ooner r&\'ol:ed or ttrmlna.tetl porsUAnt t o 
applicable provision, or 11111,·." 

Sllart Tltlr oJ lMII ~ad.n,~nl, 8'!<;­

t1on 1 or l'ub.L. 90-Gll! provt<led : 0·Tt111t 
tbls Act [ ,~blcb en11cted sections :is:?,. 
M71 llDII tl8T2 of Title 20. amendad thll 
occtlon and aect iou 922 to 928 ot thl~ II• 
\le, a.nd A.ppe11(11;[ to tills title, lllld •et:· 
tio111 5801, 580:'l , 5811, 58", 5821. 5~1 to 
5849. ~l to ~ . Mel, 680e, and 72,3 ot 
Title :?11, repealed sectlooe u09Z an\l 0107 
of Title 2d, omitted 1ect1on1 ~803. 5Sl3. 
!1&1', 5831. 5865. 11n<l :i8G2 ot T itle 2S, ou<f 
m■.cted matula l -,, out u notas undor 
t.bi& •ectloll IUlU A.Jll"'nd Ix t o t h is til l•, 
and 1ect1on :58(11 ot TlU8 :?d] IDD )" DC cit~II 
u the •Gun Control Act of llMl8' ." 

Ca■gN111lonal Fh1dln,r1 and Dcd&n• 
tloa. ~t!on 101 ot r•u1.o. L. 00--018 prn­
•h!.e<I that : "The Congru• herel.or .i,•­
claNll tJtnt tbe purpoee of t lllJ< tlll" 
('11"11\cll nmenaed tltl1 ebaptuJ is to 11 r11-
nde ~ll(l(lOrl. In F'.-!•ral , Sr~le. anti lo<."111 
la.w enforoemc■t otfict11lo In their fli:ht 
aglli ■■t erlme and ,·loluce. n11d i t Is 11nt 
tile puzpose of thll title to J'llace QJI]' UD · 
due or 1tllnN'1!Jltft ~- Federal r•atr ict!oas 
or b urdczui on la1'·•r.bltlins cltlHnH with 
reape(:t to the 11cqu111t1011, J)OHek• IOII , or 
uae ef firearm, 11ppropriate to tbe 11ur-
11ou al hunt.Inc, t nr11hootlnl!". tu11ot 
llloollnir, pcr■oaal r,roteetlon, or 11t1r otb· 
er 11,,,..tut actlTlt:f, ond that this title Is 
not lntuded to dlaco■ra(le or eliminate 
the 1>rl\"'11te ownerslll!l or """ nt 11,,,.,,,. .. 
b:r law-abl4lllc cttilcna tor lll'll'flll r,or · 
poaee, or proTldo Cor tbe twp<1«ltlon h)' 
Pederol regulations ot any procednrc• or 
requirements other thllll thotf! rea1nnn1.1Ii· 
._ ... u,. to lmplaznent and eU.ctuate the 
pro,·i.10 ... of tblo title. • 
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Section 

PENALTIES, FINES, AND FORFEITURES 

CHAPTER 1~49 

PENALTIES, FINES, AND FORFEITURES 

15-49-13 

15-49-12. Definitions. 
firearm - Prohibitions - Ex­
ceptiqns_. 

15-49-13. Weapons policies~ Possession of a 

, .. ·n 15-49-12~ befihitions~As used in section 1f5.;.49~13: ··· 
1. '~earttl~ has the :meaning given -in 18 U$.C. 921.'[Pub. L: 90-351; 

_ , ·. '82. Stat. 197). ·. . · , : ' ·· · · · ., · 
. :: . _ i : "Sch~ol property" includes an · school land, buildings, structures, 
: . · .. · f~¢i}ities~ and school vehicles' whether owned or leased by_ a school 

·; . , district, and the site of any s¢hool-sponsored evei;it or. activity. . · 
. . . ·: . . ! '· . . 

.. So'.llrce: ~ :L: 1995, ch. 203, § 1. · Effective Da~. , . . • - . · 
This ·. section , ~ . effective Aµgust 1, 

1995. . . . . 

• "tions;.:..... Exceptions. ' · . . : , ·.·. . · 

~

. · • • , 15-49-13. · We~pons.policies - Possession .of a firearm'--- Prohi-

: l. Each•schoo! board.shall by·:resolution,implement a policy gove~ing 
· · .. .the possessmn-ofweapons on school property and at school functions 

~d ~rovi~~ for -the punishment of any student found to be in 
-' VIOlat1on.r·,: : ·: . ' · .. • ' · 

. -2. The weapon$ policy must prohibit the possession of a firearm by a 
· .• · :. student on school property and at school -functions ~nd provide for 

. j the:punishtnent of any student found to be 4.i vioh1tion. Pwris~ent 
must include immediate suspensio~ from school and expulsion fdr at 

, · ·, ·least•: one year. The: policy must · authorize the -school district super­
. iiltendent or ·the schoolprincipalifthe school district does not have 
; ~ su~ntendent tq modify ah · exjmlsion under- this · section ori a 
· · ca.:-s~.,!1y~cast( basis: ;ih · accordance •with c_ritetja· establishE:d by ·the 
;·board: 'Befol'e. expelling a student, ·a sch?fiol 'board 'shall, within ten 
~~Yt~f-the _st~~~P:t's suspensio~, p~pvide --~~ s~den~ with ,.f!-. he~g 
bef()t'e'·the ~clfool-boatd at which time the school board must take 

. .. , testimony atid1 to11~ider evidence, including' the existence of mitig~t­
ing circµmstanc~. ,A. schoql l>.o~d th~t .expels a student under this 

. ,,, .. ,st,:p~~p~qn, ·.~ajt. __ pr~v{~e e.~\lcijpon:aj ~eryices ,to the studentin l\n 
. · ·.a1iitna~es~tti~g. _ ·· ·=L ·:f·-~ __ : ·· ·. • .. ; · ·· ·. • · 

. · • 3_., r~ctio.J?-,& .~aken.u.nd&r:this sectjon_n;i~t ~~ ~ ~cc9r_d~·ce :with chapter 
. : 15!'59 and the lnd1vtduals With D1§abili.ties Education Act [Pub. L. 

. •~·91:¥.~P; 84 $t~t. µ1; ~~ u.s.c. 14Q0 et seq.]. . . 
J~ Thl.13 . section does not · apply ·to any student participatin,g m a 
. ·school-sp9nsored shooting sport, provided the student informs the 

school principal of ~e ~tuderi.t's participation and · the stud~nt 
,.,complies with altrequirements set by the principal regarditlg the 
:safe handling _and storage Qf the fire~. · · · · · · 

Source: S.L. 1995, ch. 203, § 2. Effective Date. 
Th.is section became effective August 1, 

1995. 
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From: Phil Johnston@philjohn on 01/28/99 11 :54 AM 

To: Ray E. Holmberg/NDLC/NoDak@NoDak, Wayne K. Stenehjern/NDLC/NoDak@NoDak, Rich P. 

cc: 

Wardner/NDLC/NoDak@NoDak, Duane L. DeKrey/NDLC/NoDak@NoDak, Kathy K. 
Hawken/NDLC/NoDak@NoDak, John J. Mahoney/NDLC/NoDak@NoDak 

Subject: SB 2192 

Ladies & Gentlemen; While the intentions are well directed in SB 2192, the impetus is so wide that unless 
it is amended, it appears that the bill in its current form would eliminate hunting on the various school 
lands scattered throughout the state-many of these plots are located miles from the nearest human being. 
Many provide prime pheasant habitat and great opportunities each fall. In addition, occasionally school 
gyms in rural areas provide a "natural" arena for hunter safety classes or even rigidly supervised junior air 
gun competition . 

I respectfully request that SB 2192 be withdrawn unless it can be amended to reflect the above concerns 
prior to consideration by the full Legislature. 

Sincerely, 

Phil W. Johnston 
Forest River 
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To: Phil Johnston@philjohn@uslink.net@SMTP@Hub 
cc: WSTENEHJEM [SMTPMAIL.WSTENEHJ]@GATEWAY, Rich P. Wardner/NDLC/NoDak@NoDak, Duane 

L. DeKrey/NDLC/NoDak@NoDak, Kathy K. Hawken/NDLC/NoDak@NoDak, John J. 
Mahoney/NOLC/NoDak@NoDak 

Subject: Re: SB 2192 ~ 

Phil: 

SB2192 is a school safety bill, not a restriction on hunting. As the recipient of the NRA's 
Legislator of the Year award in 1985, I believe my record is supportive of the rights of gun 
owners. 

SB 2192 does not impact or expand the problem you describe. The language in the bill about" 
school property" is law that has existed since 1995. It refers to school lands leased or owned by 
a school district. State school lands are not subject to the restrictions covered by this section of 
the law. 

The next section of the code, 15-49-13, requires school boards to implement a policy governing 
the possession of weapons on school property. Clearly a district with the "rural gym" you 
describe could accommodate your concerns. The section goes on to say: "(this section] does not 
apply to any student participating in a school-sponsored shooting sport, provided the student 
informs the school principal of the student's participation and the student complies with all 
requirements set by the principal regarding the safe handling and storage of the firearm." 

You are probably aware that this law on school weapons was enacted in 1995 as a result of a 
federal mandate that states enact such a statute. Our mistake at that time was not using our states 
definition of firearm rather than utilizing the federal definition. 

Please contact me if you would like any further information. 

Ray 



TESTIMONY ON SB 2192 
HOUSE JUDIARY COMMITTEE 

February 16, 1999 
Linda Johnson, Director of School Health Programs 

328-4138 
Department of Public Instruction 

Mr. Chairperson and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs 

including Safe and Drug Free Schools for the Department of Public Instruction. I 

am here to support SB 2192 if amended. 

The Department of Public Instruction stands in support of providing safe schools 

where learning is the first priority but we also need to assure the education of all 

st't-6ents. The current statute expels students in possession of firearms on school 

property for one year. The current definition of "firearms" includes weapons of a 

lethal nature as defined in federal law 18 U.S.C. 921. This law is attached and the 

definition can be found under (a) (3) p. 213-215. Our current law also allows the 

local superintendent to modify an expulsion on a case-by-case basis, and the 

student to have a hearing before the school board. Alternative education may be 

provided. Discipline and placement of students with disabilities must be in 

accordance with the Individuals with Disabilities Education Act. 

Attached is the 1994 Improving Americas Schools Act PL103-382, Title XIV­

General Provision, Part F-Gun Possession. Also attached is the Gun-Free 

Schools Act Report used to collect data annually on North Dakota Century Code 

15-49-12 as required in the above Act {Sec.14601 (d) (e) }. The definition of 

1 



firearms can also be found on page three of the Report. School districts report this 

information to DPI annually on their final Safe and Drug Free Schools reports and 

DPI files this report as required with the US Department of Education. Since 

reporting began North Dakota has reported: 

1995-1996 2 handguns Sr. Hi 2 other Sr. Hi none shortened 

1996-1997 1 other Sr. Hi shortened by district 

1997-1998 1 handgun Jr. Hi none shortened 

All schools reported having a firearms policy in place. The sample school board 

policy is attached. At the present time the school districts may make their policies 

broader than what is required by law. 

If this bill is adopted, alternative education for these expelled children needs 

consideration. The attached Attorney General's ruling states "North Dakota public 

schools do not have the responsibility to arrange for education services at an 

alternative location if the subject public school district had expelled the student 

·from its school, regardless of the financial status of the student's parents, unless a 

specific legislative mandate provided otherwise." Mandates now provide for 

education for disabled and adjudicated youth. Therefore, a student without a 

disability who does not have a history bad enough to warrant adjudication could 

find themselves with no educational opportunities for one calendar year, affecting 

as much as three semesters of work. 

Expanding the "firearms" definition may be advantageous to the educational 

environment. School security guards state they can not tell the difference between 

look-alike "toy" guns and the real thing and must treat them all as potential live 

firearms. Some of these offenders may be quite young for school expulsion for 

one year. Absenteeism is a high indicator of dropouts. Three years after leaving 

2 



school, 70% of antisocial youth have been arrested at least once. Eighty-two 

percent of persons in state and local prisons are high school dropouts. When an 

administrator expels a student who does not want to be in school, they may be 

rewarding that student. 

Therefore, consider the proposed amendment relating to alternative education for 

expelled students. Rules need to be adopted for this provision. The local school 

district would still receive foundation aid to educate this child. An uneducated 

individual becomes even more of a burden on society. The best way to make a 

productive citizen is through education. 

3 



PROPOSED AMENDMENTS TO SENATE BILL NO. 2192 

Page 1, after line 13, insert: 

SECTION 2. A new section to section 15-49-12 of the North Dakota 
Century Code is created and enacted as follows: 

Expelled students - Education. Each school district shall provide an 
alternative school, class, or education program for expelled students. 

SECTION 3. A new section to section 15-49-12 of the North Dakota 
Century Code is created and enacted as follows: 

Expelled students - Education - Rules. The superintendent of public 
instruction shall adopt rules regarding the provision of alternative schools, 
classes, and education programs for expelled students. 

SECTION 4. A new section to section 15-49-12 of the North Dakota 
Century Code is created and enacted as follows: 

Expelled students - Per student payments. School districts are eligible to 
receive per student payments under chapter 15-40.1 for students 
participating full time in alternative schools, classes, or education programs 
under section 2 of this Act and proportionately reduced student payments 
under 15-40.1 for students participating on a part-time basis. 

Renumber accordingly 
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Fifty-sixth 
Legislative Assembly 
of North Dakota 

Introduced by 

SENATE BILL NO. 2192 

Senators Holmberg , W. Stenehjem, Wardner 

Representatives DeKrey, Hawken, Mahoney 

1 A BILL for an Act to amend and reenact section 15-49-12 of the North Dakota Century Code , 

2 relating to the scope of school weapons policies. 

3 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

4 SECTION 1. AMENDMENT. Section 15-49-12 of the 1997 Supplement to the North 

5 Dakota Century Code is amended and reenacted as follows: 

6 15-49-12. Definitions. As used in section 15-49-13: 

7 1. 

_s~1:7 
:9 \,, 
\ _ j 
10 

11 2. 

12 

13 

rifle, or CO2 gun that will expel or is readily capable of expelling a projectile by the 

action of a spring, compressed air , or compressed gas. 

"School property" includes all school land, buildings , structures , facilities , and 

school vehicles whether owned or leased by a school district, and the site of any 

scho~onsored event or activity. I..t- &ocs no+-- r';11.e,,lv&<. 5.U\.ool t-rv~t l~s 
~M,.,.,~.J.~ ~ ~'b Uf\1,o,rs;1a ~~~, 
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Descriptor Code: FHCG 

CARRYING WEAPONS 

The (Name of District) School Board determines that possession and/or use 
of a weapon by a student is detrimental to the welfare and safety of the students 
and school personnel within the district. 

No student will knowingly possess, handle, carry, or transmit any weapon 
or dangerous instrument in any school building, on school grounds, in any school 
vehicle or at any school-sponsored activity . Such weapons include but are not 
limited to any knife, razor, ice pick, explosive smoke bomb, incendiary device, 
gun (including pellet gun), slingshot, bludgeon, brass knuckles or artificial knuckles 
of any kind, or any object that can reasonably be considered a weapon or 
dangerous instrument. 

Violation of this policy will result in disciplinary action. All weapons will 
be confiscated and may be turned over to the student's parents or to law 
enforcement officials at the discretion of the administration. 

Bringing a firearm, as defined in 18 U.S .C. 921, to school will require that 
proceedings for the expulsion of the student involved for a minimum of one year 
be initiated immediately by the principal . The Superintendent may recommend a 
modification of the expulsion on a case by case basis. This modification shall be 
based on the circumstances revealed in the investigation into the incident conducted 
by the Superintendent or other person designated by the Superintendent to conduct 
the investigation. [Alternate education may be provided for students who are 
expelled under this section.] The [principal] [Superintendent] will notify law 
enforcement. 

Other violation of this policy will require that proceedings for the 
suspension and/or expulsion until the end of the current school term be initiated 
immediately by the principal. 

Proper due process proceedings as defined in Policy FHDA (Suspension and 
Expulsion) will be observed in all suspensions and expulsions under this policy. 

A student who is defined as having a disability under the Individuals with 
Disabilities Education Act may be placed in an alternative educational setting for 
up to 45 calendar days, during which time a determination will be made as to 
whether bringing the firearm to school was a manifestation of the student's 
disability. Discipline and placement of the student will be in accordance with the 
Individuals with Disabilities Education Act. 

REFERENCE 
July, 1995 

POLICY ADOPTED: 
POLICY AMENDED: 



Cross Ref: Policy FHBC 
Policy FHBD 
Policy FHDA 

Descriptor Code: FHCG 

Searches of Lockers 
Searches of Students 
Suspension and Expulsion 

Legal Ref: NDCC Ch 14-02.4 
NDCC 15-29-08(13) 
NDCC 15-49-12 
NDCC 15-49-13 

Discrimination 
General powers and duties of school board 
Definitions 
Possession of a firearm - Prohibitions -
Exceptions 

Tinker v. Des Moines 393 U.S. 503 (1969) 
Honig v. Doe 
PL 103-227 Goals 2000: Educate America Act, Title X, 

Section 1032 
Elementary and Secondary Act of 1965 as amended by the Gun Free 
Schools Act of 1994 
1973 Rehabilitation Act, Section 504 
45 CFR Part 84 Regulations 
20 U.S.C . 1413 Individuals with Disabilities Education Act 
42 U .S.C. 12183(b) American With Disabilities Act 
18 U.S.C. 921 Definitions 

REFERENCE 
July, 1995 

POLICY ADOPTED: 
POLICY AMENDED: 
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GARY J. NELSON 
State Senator 

Chairman 
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1~rt1~J 
JOHN D. OLSRUD 

Director North Dakota Legislative Council 
JAY E. BURtNGRUD 

Assistant Director 
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CHESTER E. NELSON, Jr. 
Legislative Budget 
Analyst & Auditor 

JOHN WALSTAD 
Code Revisor 

Honorable Ray Holmberg 
State Senator 
State Capitol 
Bismarck, ND 58505 

Dear Senator Holmberg: 

February 25, 1999 

You asked that we examine Senate Bill No. 2192 and determine whether the definition of "school property" 
in that bill extends to state land under the control of the Board of University and School Lands. Senate Bill 
No. 2192, a copy of which is enclosed, amends North Dakota Century Code (NDCC) Section 15-49-12. 
That section incorporates the following definition: 

"School property" includes all school land, buildings, structures, facilities, and school 
vehicles whether owned or leased by a school district, and the site of any school-sponsored 
event or activity. 

When viewed by itself, the reference to "school land" within the definition of "school property" could be 
understood to include all state-owned land under the control of the Board of University and School Lands. 
However, Section 15-49-12 was not enacted as a stand-alone provision. It was Section 1 of 1995 House 
Bill No. 1178 (1995 S.L., ch. 203), a copy of which is also enclosed. Section 2 of 1995 House Bill 
No. 1178, which was codified as NDCC Section 15-49-13, provides that: 

1. Each school board shall by resolution implement a policy governing the possession of 
weapons on school property .... (emphasis added) 

A school district, as a political subdivision, has no statutory or legal control over any land belonging to the 
state nor does it have any statutory or legal control over activities on any land belonging to the state. That 
authority is clearly within the purview of the Board of University and School Lands. North Dakota Century 
Code Section 15-01-02 provides: 

The board [of university and school lands] has: 

1. Full control of the selection, appraisement, rental, sale, disposal, and 
management of: 

a. Lands donated or granted by or received from the United States or 
from any other source for the support and maintenance of the 
common schools. 

E-mail : notes.lcouncil@ranch.state.nd.us \f\lc,n c:,jtc,• nttn•//\AnA/\A/ c:,tc,tc, n,I 11c:,/lr 
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b. All lands which fall to the state by escheat. 

c. All lands donated or granted by or received from the United States or 
from any other source for the maintenance of the educational , penal , 
or charitable institutions. 

d. All lands acquired by the state through the investment of the 
permanent school funds of the state as the result of mortgage 
foreclosure or otherwise. 

February 25, 1999 

A school district is, however, statutorily given full custody and control over all school property 
belonging to the district. North Dakota Century Code Section 15-29-08 provides: 

The powers and duties of the school board of a public school district shall be as follows : 

9. To have the custody and control of all school property belonging to the district, 
and , when the school district is located within a city, to see that the ordinances 
and bylaws of the city in relation to such school property are observed . 

It would therefore appear that the definition of "school property" in Senate Bill No. 2192 is not intended to 
include state school lands but rather school land belonging to the school district. 

We hope this information assists you. 

Sincerely, 

L. Anita Thomas 
Counsel 

LAT/JFB 
Encs. 



Phone: (70 I) 328-2800 
Fax: (70 I) 328-3650 
www.land.state.nd.us 

North Dakota 
STATE LAND DEPARTMENT 

1707 N 9th Street 
PO Box 5523 

Bismarck, ND 58506-5523 

TESTIMONY OF ROBE~T ?LHEISER(d£) 
State Land Comm1ss1oner ~- · 

Concerning 
SB2192 

House Judiciary Committee 

March 8, 1999 

Robert J. Olheiser 
COMMISSIONER 

I have been asked to comment on page 1, lines 11-13 of SB 2192. This portion of the bill 
references the definition of "school property" . The question we have been asked is; "are the 
school trust lands that are managed by the Board of University and School Lands, 'school 
property', as defined in SB 2192?" 

The school trust lands that are managed by the Board of University and School Lands were given 
to the State of North Dakota, by the U. S. Congress, for the purpose of funding "common schools" 
(public grades K-12). It is clear in the 1889 Federal Enabling Act and the North Dakota 
Constitution that these lands are owned by the State and managed for the benefit of K-12 
students, statewide. None of these school trust lands are owned or leased by a specific school 
district. 

SB 2192 references "school land ... owned or leased by a school district..." Because none of our 
land is owned or leased by a school district, the Land Board would not consider the school trust 
land that it manages to come under the definition of "school property" as defined in SB 2192, 
unless directed by an appropriate Court to think otherwise. 




