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1999 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. 1133

House Judiciary Committee

□ Conference Committee

Hearing Date January 19, 1999

Tape Number Side A

X

Side B Meter #

Committee Clerk Signature xA-
Minutes:

REP. MARAGOS: This bill is an old friend. I have introduced it every session since 1991. It is

my attempt to take some hypocrisy out of the law. I can see no distinction between paying an

entry fee to a tournament and winning a prize and paying a fee and winning a prize for being best

at picking a winning team in a sport.

JACK MCDONALD (NFL) Presented prepared testimony, a copy of which is attached.

CHRISTOPHER DOTSON (ND Catholic Conf.) Presented prepared testimony, which is

attached.

WARREN DEKREY Appeared in opposition and presented material prepared by Dr. James

Dobson, a copy of which is attached.

GOV. ART LINK (ND Cncl on Gaming Problems. Appeared in opposition. The council is

against any extension of gambling. We started this very innocently with bingo and it has
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Hearing Date January 19, 1999

mushroomed. Since 1990 the number of gaming sites has goon from 600 to 2000. We already

have as much gaming in ND as we need, and, in my opinion, quite a bit more. Studies show that

one in twenty gamblers become addicted.

COMMITTEE ACTION January 20, 1999

REP. MARAGOS moved to amend the bill to restrict its application to professional and to insert

a sunset clause so it expires on July 1, 2001. Rep. Hawken seconded the motion which passed

with 13 ayes and 1 nay and 11 absent.

REP HAWKEN moved that the committee recommend that the bill DO PASS. Rep. Delmore

seconded the motion which passed on a roll call vote of 8 ayes, 6 nays and 1 absent. Rep.

Hawken was assigned to carry the bill on the floor.



FISCAL NOTE

(Return original and 10 copies)

Bill/Resolution No.: HE 1133

Requested by Legislative Council Dat

Amendment to:

Date of Request: 1-18-99

Please estimate the fiscal impact (in dollar amounts) of the above
measure for state general or special funds, counties, cities, and
school districts.

Narrative:

This bill would exclude, from the definition of "gambling,"
activity in which a person, among and against other persons, would
make a wager in a contest. The wager would be based on the
person's knowledge of the athletic ability of one or more
competitors involved in amateur or professional sports games. The
person who wagered on one or more competitors who had the best
performance in a sports game or games (for example, scored the
most number of points) would win a prize. This bill would change
the classification of a "Calcutta," from a "game of chance," to a
lawful "contest." The negative fiscal effect relates to the loss
of gaming tax on forecasted Calcutta activity involving the
charitable gaming industry.

State fiscal effect in dollar amounts:

1997-1999

Biennium

1999-2001

Biennium

2001-2003

Biennium

General Specxal General Special General Special
Fund Funds Fund Funds Fund Funds

Revenues: -0- -0- ($2,000) -0- Unknown -0-

Expenditures: -0- -0- -0- -0- -0- -0-

What, if any, is the effect of this measure on the appropriation
for your agency or department:

a. For rest of 1997-1999 biennium: None

b. For the 1999-2001 biennium: None

c. For the 2001-2003 biennium: None

County, City, and School District fiscal effect in dollar
amounts:

1997-1999

Biennium

1999-2001

Biennium

2001-2003

Biennium

Counties Cities

School

Districts Counties Cities

School

Districts Counties Cities

School

Districts

-0- -0- -0- -0- -0- -0- -0- -0- -0-

If additional space is needed. Signed
attach a supplemental sheet.

Date Prepared: 1/19/99

Typed Name Charles Keller

Department Office of Attorney General

Phone Number 328-4482
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1999 HOUSE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO. \\S^

House JUDICIARY

I  I Subcommittee on
or

□ Conference Committee
Legislative Council Amendment Number

Committee

Action Taken

Motion Made By

AAv 0 Va. Oy

Q lO

Representatives
REP. DEKREY
REP. CLEARY
REP. DELMORE
REP. DISRUD
REP. FAIRFIELD

REP. GORDER

REP. GUNTER

REP. HAWKEN
REP. KELSH

REP. KLEMIN

REP. KOPPELMAN
REP. MAHONEY

REP. MARAGOS

REP. MEYER

Seconded
By wv\ O

Yes NoNo I Representatives
v/ I REP. SVEEN

Total (Yes)

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:



REPORT OF STANDING COMMITTEE (410)
January 21,1999 2:47 p.m.

Module No: HR-13-0988

Carrier: Hawken

Insert LC: 90339.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1133: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS

FOLLOWS and when so amended, recommends DO PASS (008 YEAS, 006 NAYS,
001 ABSENT AND NOT VOTING). HB 1133 was placed on the Sixth order on the
calendar.

Page 1, line 2, after "gambling" insert and to provide an expiration date"

Page 1, line 14, replace "others" with "professionals"

Page 1, after line 17, insert:

"SECTION 2. EXPIRATION DATE. This Act is effective through July 31, 2001,
and after that date is ineffective."

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-13-0988
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January 19, 1999

HOUSE JUDICIARY COMMITTEE

MB 1133

CHAIRMAN DEKREY AND COMMITTEE MEMBERS:

My name is Jack McDonald, rm appearing today on behalf of the
National Football Leacue. We OPPOSE this bill.

The National Football League opposes any increase in sports
gaming. It is our position that Federal law (the Professional and Amateur Sports
Protection Act/PASPA) prohibits such expansion (see law attached). Federal law
prohibits states from extending legalized sports gambling beyond those schemes
"authorized by a statute as in effect on October 2, 1991." 28 USCA
3704(a)(2)(A)

The Attorney General, in a nonbinding letter and not an opinion,
said that while similar 1995 legislation did not "on its face" violate PASPA, the
bill could not authorize gambling prohibited by PASPA. This is exactly what this
bill does by "decriminalizing" this type of gambling. The type of gaming sought
in MB 1133 was clearly not allowed on Oct. 2, 1 991, and is not allowed today.
Otherwise, you would not have this legislation before you.

The sponsor says this bill will just legalize fantasy football types of
pools, or office sports pools, or pick the winner sorts of contests. THIS IS
WRONG. This bill does much, much more than that.

Under this legislation, anyone can form a "contest" on any activity
they want, be it high school football, college football, the bridge tournament at
the Senior Center, or the grade school cross country meet. Then, the entrants
in this "contest" make judgments based on their knowledge of the speed, skill,
endurance, etc. of the players. For example, how fast is the local high school's
guard, or how well a high school swimmer does her turns in the 200
backstroke. Then the entrants make a "decision" by placing their bets, and if
they win, they win more than they bet. This isn't gambling?

This brings Vegas odds-type, sports book betting to North Dakota
in a big way. And, it brings it right to our local high schools and colleges. And,
since this bill says this is not gambling, there will be no control by law
enforcement officials, no rules and regulations by the Attorney General's office
and no limits of what can be used to make bets on.

North Dakotans have voted down expanded gambling in a big
way...they have soundly defeated expanded gambling measures in THREE
statewide elections. They don't want any expansion of gaming, much less the
wide open type created by this bill. The 1997 Legislature defeated this bill 20-
75. Similar bills were defeated in the 1993 and 1995 Legislatures. We strongly,
but respectfullv urge that you keep this streak going by giving this bill a DO
NOT PASS. I'll be happy to answer any questions. THANK YOU FOR YOUR
TIME AND CONSIDERATION.

(OVER)
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§ 3701. Definitions
For purposes of this chapter

(1) the term "amateur sports organization means
(A) a person or governmental entity that sponsors, orp-

nizes, schedules, or conducts a competitive game m whic
one or more amateur athletes participate, or

(B) a league or association of persons or governmental
entities described in subparagraph (A),

(2) the term "governmental entity" means a State, a
subdivision of a State, or an entity or orgamzation, mcluding an
entity or organization described in section 4(5) of the IndianGarSng Re^atory Act (25 U.S.C. 2703(5)), that has gover^en-^^Lrirwi^ the territorial boundaries o the^tedStates, including on lands described m section 4(4) of such A
(25 U.S.C. 2703(4)), . . „

(3) the term "professional sports organization means—
(A) a person or governmental entity that sponsors, orp-

nizes schedules, or conducts a competitive game m which
one or more professional athletes participate, or

(B) a league or association of persons or govemmen
entities described in subparagraph (A),

657
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28 §3701 SPORTS PROTECTION Part 6

(4) the term "person" has the meaning given such term in
section 1 of title 1, and

(5) the term "State" means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Palau, or any
territoi7 or possession of the United Stales.

(Added Pub.L. 102-559, § 2(a), Oct. 28, 1992, 106 Slat. 4227.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports
1992 Acts. Senate Report No. 102-248,

see 1992 U.S. Code Cong, and Adm.
News, p. 3553.

EfTcctlve Dales
1992 Acts. Section 3 of Pub.L. 102-559

provided that: "Tills Act (enacting this
chapter and enacting provisions set out
as a note under section 1 of this title!
shall lake elTecl on January 1, 1993.'

LIBRARY REFERENCES

American Digest System

Elements of criminal gaming, see Gaming ̂ 64.1 to 67.
Nature of offense of gaming, see Gaming ̂ 62.
Regulation of athletic contests and activities in general, see Tlieaters and Shows

3=3.60.

Encyclopedias
Deniiitions, distinctions, and general considerations; sports, athletic contests, and

activities, see C.J.S. Entertainment and Amusements; Sports § 5.
Gaming; definitions, descriptions, and distinctions, see C.J.S. Gaming § 1.
Gaming; offenses and responsibility therefor, see C.J.S. Gaming § 60 et seq.

WESTLAW ELECTRONIC RESEARCH

Gaming cases: ISSkfadd key number].
Theaters and shows cases; 376k[add key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

§ 3702. Unlawful si>orts gambling

It shall be unlawful for—

(1) a governmental entity to sponsor, operate, advertise, pro
mote, license, or authorize by law or compact, or

(2) a person to sponsor, operate, advertise, or promote, pursu
ant to the law or compact of a governmental entity,

a lottery, sweepstakes, or other betting, gambling, or wagering
scheme based, directly or indirectly (through the use of geographical
references or otherwise), on one or more competitive games in which
an^^^r or professional athletes participate, or are intended
pj^^Hate, or on one or more perfonnances of such athletes in

Ch. 178 SPORTS FROTECTION
28 §3703

HISTORICAL AND STATUTORY NOTES

RcvUlon Notes and Legislative Reports ElTecl Ive Dates «• . . i
1992 AcU Senate Report No. 102-248, seJ

see 1992 U.S. Code Cong, and Adm. ^ section 3701 of this
News, p. 3553.

LIBRARY REFERENCES

American Digest System

Gaming offenses; playing or belting in general, see Gaming 3=71.
Regulation of athletic contests and activities in general, see Theaters and Shows

3=3.60.

Encyclo|>edla8

Gaming offenses and responsibility therefor; bet or wager, see CJ.S. Gaming
§ 88.

Offenses Incident to conduct of sports, see C.J.S. Entertainment and Amusement;
Sports § 102.

WESTLAW ELECTRONIC RESEARCH

Gaming cases; 188k[add key number].
Theaters and shows cases; 376k[add key number].
See, also, WESTLVW guide following the Explanation pages of this volume.

§ 3703. Ii^unctlons

A civil action to enjoin a violation of section 3702 may be com
menced in an appropriate district court of the United States by thi
Attorney General of the United States, or by a professional sport
organization or amateur sports organization whose competitive gami
is alleged to be the basis of such violation.

(Added Pub.L. 102-559, § 2(a), Oct. 28, 1992, 106 Slat. 4228.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports EfTKtlve Dates
lao'^ Awl* CAr<ii#^n Inn1992 Acts1992 Acts. Senate Report No. 102-248,

see 1992 U.S. Code Cong, and Adm.
News, p. 3553.

. Section effective Jan.
1993, see section 3 of Pub.L. 102-559, si
out as a note under section 3701 of th
title.

LIBRARY REFERENCES

American Digest System

Actions for injunction: venue, see Injunctions 3=111.
Illegal gaming: preliminary proceedings in prosccut^ Gaming 3=83.

Encyrlopedla.s
« ->1111 -iMi": ffx- ininiii-iinns'. veniic, sec C.J.S Inittiirlions ̂  179.
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WESTLAW ELECTRONIC RESEARCH

Gaming cases: lfi8k[add key number],
tnjuncdon cases; 2i2k[ndd key number].
See, also, WESTLAW guide following llie Explanallon pages of ibis volume.

§ 3704. Applicability

(a) Section 3702 shall not apply to—

(1) a lottery, sweepstakes, or other belling, gambling, or wa
gering scheme in operation in a State or oilier governmental
entity, to the extent that the scheme was conducted by that State
or oilier governmental entity at any time during tlie period
beginning January 1, 1976, and ending August 31, 1990;

(2) a lottery, sweepstakes, or other betting, gambling, or wa
gering scheme in operation in a State or other governmental
entity where both—

(A) such scheme was authorized by a statute as in effect
on October 2, 1991; and

(B) a scheme described in section 3702 (other than one
based on parimutuel animal racing or jai-alai games) actual
ly was conducted in that State or otlier governmental entity
at any time during the period beginning September 1, 1989,
and ending October 2, 1991, pursuant to the law of that
State or other governmental entity;,

(3) a betting, gambling, or wagering scheme, other than a
lottery described in paragraph (1), conducted exclusively in
casinos located in a municipality, but only to the extent that—

(A) such scheme or a similar scheme was authorized, not
later than one year after the effective date of this chapter, to
be operated in that municipality; and

(B) any commercial casino gaming scheme was in opera
tion in such municipality throughout the 10-year period
ending on such effective date pursuant to a comprehensive
system of State regulation authorized by that State's consti
tution and applicable solely to such municipality; or

(4) parimutuel animal racing or jai-alai games.

(b) Except as provided in subsection (a), section 3702 shall apply
on I^J^Jescribed in section 4(4) of the Indian Gaming Regul^^jj^
Act^V,S.C. 2703(4)).

Ch. 178 SPORTS PROTECTION
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1992 Acts, Senate Report No, 102-248.

see 1992 U,S, Code Cong, and Adin,
News, p. 3553.

References In Text
The effective date of this cliapter, re
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out as an Effective Dates note under sec-
lion 3701 of this title.
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1992 Acts, Section effective Jan, 1,
1993, see section 3 of Pub.L. 102-559. set
out as a note under section 3701 of this
title.

library REFERENCES

American Digest System o i
Gaming offenses; construction of statutory provisions, see Gaming 3=63(3).

^""^Ga^rldng^frenses and responsibility therefor; games, etc.. within statutes, see
C.J.S, gaming § 86.
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See, also, WESTLAW guide following the Explanation pages of this volum ,
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NORTH N
DAKOTA D
CATHOLIC C
CONIEHENCr. C

Representing the Diocese of Fargo
and the Diocese of Bismarck

Christopher T. Dodson
Executive Director

To: Members of the House Judiciary Committee
From: Christopher T. Dodson, Executive Director
Subject: House Bill 1133 (Definition of Gambling)
Date: January 18, 1999

Mr. Chairman, members of the committee, I am Christopher Dodson, the executive
director of the North Dakota Catholic Conference. The North Dakota Catholic

Conference has long opposed the expansion of gambling in North Dakota,
recognizing that widespread availability of gambling threatens the common good.
We urge a Do Not Pass recommendation.

House Bill 1133 appears to merely legalize various forms of sports pools. It is
important to realize that betting on sporting events is already legal in North Dakota,
so long as the total amount wagered by an individual does not exceed twenty-five
dollars. (See N.D.C.C. § 12.1-28-02.) House Bill 1133, however, by removing
such wagering from the definition of gambling, would legalize any such wagering,
no matter where it is conducted, and no matter what the amount of wager. The bill
would, therefore, significantly expand — and remove any restrictions from ~ an
entire form of gambling.

Some may argue that this type of gambling already occurs with great frequency.
That may or may not be true. The alleged frequency, however, does not justify its
legalization. Doing so would pervert the very nature of law. Laws provide a
standard for behavior, shape habits, and protect and promote the common good.
They are not mere reflections of what people may or may not feel is right at a
particular time. Such a positivistic approach to law eventually promotes a race to
the lawlessness.

Broadway, Suite 2
■Hirck, ND 58501
(701) 223-2519
Fax # (701) 223-6075

Judging from the public response to recent proposals to expand gambling, the vast
majority of people in North Dakota oppose expanding gambling. I have also had
the opportunity to share this proposal with representatives from other religious
organizations. As a result of those conversations, the Westem North Dakota Synod
of the Evangelical Lutheran Church in America, the Northern Plains District of the
Church of the Brethren, the Northern Plains Conference of the United Church of
Christ, the Methodist Church, the Presbytery of the Northern Plains (Presbyterian
USA), the Episcopal Diocese of North Dakota, and the Northern Province of the
Moravian Church have asked me to share their opposition to this bill. Copies of
some of their letters are attached.



Northern Plains District

P.O. Box 493

Ankeny, Iowa 50021-0493
(515) 964-4816

Church of the Brethren

Church of tht3 Brettiren

January 4, 1999

To North Dakota House of Representatives considering House Bill No 1133 and House Concurrent Reso
lution No. 3008

The Northern Plains District of the Church of the Brethren, of which I am the judicatory executive, in
cludes congregations in North Dakota, Montana, Minnesota, and Iowa. I write to voice Church of the
Brethren opposition to expansion of gambling in North Dakota. 1 join other judicatory executives, bishops,
and other religious leaders in voicing opposition to House Bill No. 1133 and House Concurrent Resolution
No. 3008.

The Church of the Brethren has historically been opposed to gambling and continues to oppose expansion
of gambling in its various forms, including sports pools and mulitstate lotteries. We believe that gambling
is morally wrong and that it causes much destruction and poverty for individuals and families. Gambling
creates many problems that both the churches and the government will have to address. As I understand it,
the proposed legislation would allow or expand those types of gambling. 1 hope that you would consider
the voice of the faith community as you deliberate these items.

Sincerely,

Rev. Connie R. Burkholder

District Executive

Connie R. Burkholder, District Executive
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BMI^U&AL IMTHE^ CHMH IN
1614 Capitol Way • Post Office Box 370

Bismarck, North Dakota 58502
Phone: (701)223-5312

January 4, 1999

Christopher Dodson
Executive Director, NDCC
227 W. Broadway, Suite 2
Bismarck, ND 58501

SUBJECT: Gambling

Dear Mr. Dodson,

Thank you for your letter Informing me that there will be new attempts to expand
gambling In North Dakota brought before the 1999 ND State Legislative session. The
voting members from congregations of the Western North Dakota Synod of the
Evangelical Lutheran Church In America, In assembly action, have twice voted to
approve resolutions calling Into serious question the wisdom of using legalized gambling
as a revenue source.

As Bishop of the WND Synod, I, too, register my objection to gambling In our
society. There are so many links between gambling and the problems left for society to
face In terms of children, marriages, homelessness, bankruptcies, and addiction, that
any short-term gain In revenue Is clearly offset by the long term decay to society. I
believe that as people become Increasingly aware of the destructive faces Inherent In
the gambling Industry, they will resist any attempt to have government promote
gambling simply as an easy way to raise revenue. I encourage the citizens of North
Dakota to be willing to pay taxes In the amount necessary for the state of North Dakota
to meet Its responsibilities to the people. The legislature Is encouraged to work for fair
and equitable systems of taxation that can provide for good government. Gambling,
specifically, should not be viewed by the legislature as a source of revenue for
government or non-profit charities.

Sincerely,

Duane Danlelson

Bishop



The Northern Plains Conference
United Church of Christ

227 West Broadway • Post Office Box 2559 • Bismarck, ND 58502-2559 • (701)255-1104 • Fax (701) 255-0103
Email: revsev@aol.com • Home Page: www:http;//angelfire.com/biz2/npucc

The Rev. Dr. JackJ. Seville, Jr.

Conference Minister

Rose Mary Hertz

Administrative Assistant

January 7, 1999

Christopher T. Dodson
Executive Director

North Dakota Catholic Conference

227 W. Broadway, Suite 2
Bismarck, ND 58501

Dear Chris:

Greetings from the Northern Plains Conference of the United Church of Christ!

Thank you very much for the alert on the two items that will come before the state legislature
regarding gambling this session. Please know that I stand where I have always stood on this issue.
I am opposed to any introduction of gambling in the State of North Dakota. The United Church
of Christ, as a denomination, has taken numerous steps at General Synods in the past to speak out
against the proliferation of gambling in our country. Unfortunately, I do not think that our
denomination has gone far enough in that it has not taken a stand regarding casino gambling on
Indian reservations. However, please know that you have the support of the Northern Plains
Conference of the United Church of Christ in any effort to oppose the introduction of more
gambling into the state of North Dakota.

"May the Peace of the Lord Jesus Christ be with you."

Sincerely,

The Rev. Dr. Jack J. Seville, Jr.
Conference Minister



Family News From

#
January 1999

^MyjirS

jpilf Dr. Jajmes Dobson

( Dear Friends, ^

Did you know that Americans gamble more money each year than they spend on groceries?' Or that more
than $600 billion is wagered legally in the United States annually?^ Or that nearly 1 in 5 homeless people
admit that gambling contributed to their poverty, and yet 37 percent said that they continue to gamble?' Or
that 5 to 8 percent of American adolescents are already addicted to gambling?^ Or that 75 percent of patho
logical gamblers admitted that they had committed at least one felony to support their habit?' Or that more
money is spent on gambling in the state of Mississippi than on all retail sales combined?' Or that a decade
ago, only New Jersey and Nevada permitted casinos, but now 48 states have legalized some form of gam
bling?' Or that more than 30,000 video poker machines, which are called the "crack cocaine of gambling,"'
are scattered through South Carolina, and that the govemor who opposed them (David Beasley) was voted
out in November?' Or that children as young as four years of age can put money in those poker machines
legally in South Carohna as long as they don't accept their earnings?'" Or that the massive Las Vegas casino
called "New York, New York" was completed in 1996, at a cost of $460 million," and more tlum half of it
was paid for in a period of only one year!"

It

Clearly, "gambUng fever" has engulfed the nadon and has penetrated every age group from the very young
to the very old. It now threatens the work ethic and the very foundadon of the family. Thirty years ago, gam
bling was widely understood in the culture to be addicdve, progressive and dangerous. Parents taught their
children about its evils, and some famihes, including my own, would not even permit playing cards in the
home. More recendy, however, betting has been given a face-lift by the industry—even changing the name
from gambling to "gaming." The effect of this relendess propaganda has been dr^adc. Most Americans
now think of gambhng not as a vice or unsavory habit, but as harmless entertainmenL

In inner-city areas, gambUng is seen as a "dcket out of poverty" and a last chance for riches. As such, it
preys on the desperadon of the poor and its promises are based on lies. When state lotteries are proposed,
for example, the pubhc is assured that enormous funds will be generated for educadon, despite studies
showing that after states legalize lotteries they actually reduce spending for educadon." The pronused
"money.for schools" has been a scam, just like so much that is associated with the.gambling industry.

It was these concerns and the sudden obsession with gambling that attracted the attendon of several mem
bers of Congress in 1994. Rep. Frank Wolf (R-Va) led an effort to evaluate the impact of this industry on the
economy, on families, and on those who become addicted to it. Largely through his leadership, a bill was
finally passed in 1996 that created the Nadonal Gambling Impact Study Commission." It was charged with
the responsibility of evaluadng legahzed gambling in all of its forms. The panel was given two years to
invesdgate everything from casinos to lotteries, from dog and horse racing to video poker, from Indian gam
bling to sports betdng, and finally, Internet gambling, the most unregulated, pervasive and potentially
destrucdve form of all.

Congress specified that nine members be appointed to the Commission, three to be selected by the
President, three by the House, and three by the Senate. Kay Coles James (dean of Regent University School
of Government and a member of the Focus on the Family board of directors) was designated as
Commission chair. She has done a wonderful job with this controversial and difficult assignment. I was

Colorado Springs, CO 80995
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