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THE LAWS
ABSTRACTORS

CHAPTER 1.
[H. B. No. 307— Walsh.]

ABSTRACTORS OF TITLE.
AN ACT to Amend and Re-enact Section 2231 of the Revised Codes of North
Dakota, as Amended by Chapter 1 of the 1907 Session Laws, Relating

to Abstractors of Title, and to Repeal . Chapter 329 of the Session Laws
of 191 1, Relating to Abstractors of Title.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2231 of the Revised Codes of
North Dakota for 1905 is amended and re-enacted to read
as follows:
§ 2231. Abstractors to give bonds.] It shall be unlawful
for any person, firm or corporation to engage or continue
in the business of making or compiling abstracts of title to
real estate in this state or to demand and receive pay for
the same without first having for use in such business a
complete set of abstract books, or records of all instruments
filed or of record in the office of the register of deeds in
and for the county in which such business is to be con
ducted, or in good faith engaged in the preparation for not
less than three months of such books or records, and with
out first filing in the oflice of the county auditor of the
county in which such business is to be conducted, a surety
or personal bond to the county in the penal sum of ten
thousand dollars for each and every ten thousand inhabit
ants, or major part of that number resitting within such
county, as shown by the official federal or state census last
taken prior to the filing of such bond, to be approved as to
form and security by the board of county commissioners
of such county, conditioned for the payment by such ab
stractors of any and all damages that may be sustained by
or accrue to any person by reason or on account of any
error, deficiency or mistake in any abstract or certificate
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of title or continuation of an abstract of title made and
issued by such person, firm or corporation; provided, that
in counties containing less than a major part of ten thou
sand inhabitants, the bond herein required shall be for not
less than five thousand dollars. Provided, that if a personal
bond is given there shall be at least three sureties, none of
whom shall be officers or stockholders of the abstract com
pany and each of whom shall justify for the full amount
of the bond.
§ 2. Repeal.] All Acts or parts of Acts in conflict here
with, and especially Chapter 329 of the 1911 Session Laws,
are hereby repealed.
§ 3. Emergency.] Whereas, in the opinion of the legis
lative assembly an emergency exists; therefore, this Act
shall be in full force and effect from and after its passage
and approval.
Approved March 14, 1913.

ACCOUNTANCY

CHAPTER 2.

[H. B. No. 328— Norheim.]

BOARD OF ACCOUNTANCY.
AN ACT to Regulate the Certification of Public Accountants and the Prac
ticing of the Professor of Accountancy in North Dakota.

he it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Hoard of accountancy.] The trustees of the State
University shall appoint a board of three members, which
board shall be known as a board of accountancy. The term
of office of the members of this board shall be five years.
Vacancies in this board shall be filled in the same manner
as original appointments are made. Members of this board
shall receive for their services actual expenses incurred in
the discharge of their duties and an amount sufficient to de
fray clerk hire, and no more. Of the members of this
board, one shall be an educator, one an attorney, and one a
person skilled in the practice of accounting.
§ 2. Powers and duties of the board.] The board of
accountancy shall conduct examinations and shall exercise
such powers and perform such duties as may be prescribed
by the trustees of the State University.
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§ 3. Certified public accountant.] Any person in or
der to assume the title of certified public accountant or the
abbreviation C. P. A. or any other words or letters or ab-
brevations tending to indicate that the person, firm, or cor
poration so using the same is a certified public accountant
must receive a certificate as a certified public accountant.
Certificates shall be granted to those persons with the neces
sary general qualifications who shall pass the required ex
aminations or for whom such examinations shall be
waived.

§ 4. Qualifications.] Any person of good moral char
acter twenty-one years of age or over, residing in North
Dakota or having a place for the regular transaction of
business in this state, shall be deemed qualified to become
a candidate for the title of certified public accountant.
§ 5. Examination.] Examinations shall be held at such
place and at such time, but at least one (once) a year, as the
trustees of the University may designate. Public notice of an
examination shall be given at least thirty days before the
date of each examination, in such manner as the trustees of
the State University may determine. The examination
shall cover the theory of accounts, practical accounting,
political economy, commercial law, and such other subjects
as the trustees of the State University may designate. An
oral examination for general fitness may be also required.
§ 6. Waiver of examination.] The trustees of the State
University may waive examination of any person possess
ing the general qualifications, who has practiced in North
Dakota for more than one year as a public accountant on
his own account before the passage of this Act, and who
shall apply for a certificate of a certified public accountant
within a year thereafter.
§ 7. Certificate.] The trustees of the State University
shall have the power to issue the certificate of certified pub
lic accountant, which certificate shall remain good and
valid during the good behavior of the holder. The trustees
of the State University may revoke a certificate for suffi
cient cause and after written notice to the holder thereof
and after a full hearing.
§ 8. The trustees of the University shall fix the amount
of the fees to be paid by the applicants for the title of cer
tified public accountant. Such fees shall be used by the
trustees of the University to pay the necessary expense in
curred in offering the examinations.

§ 9. Penalties.] Any certified public accountant who
shall falsify a report, statement, investigation or audit, or
who shall in any other manner be guilty of a misrepresen
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tation as a certified public accountant, shall be guilty of a
misdemeanor and shall be punished accordingly.
Approved March 14, 1913.

ADVERTISING

CHAPTER 3.
[H. B. No. 283—Lewis.]

FALSE AND MISLEADING ADVERTISING.
AN ACT to Prohibit False and Misleading Advertising of all Kinds, and
Providing a Penalty Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Any person, firm, corporation or association who,
with intent to sell or in any wise dispose of foods, drugs,
medicines, merchandise, securities, service, paints, var
nishes, oils, clothing, wearing apparel, machinery, or any
thing offered by such person firm or corporation, or associ
ation, directly or indirectly, to the public for sale or distri
bution, or with intent to increase the consumption thereof
or to induce the public in any manner to enter into any
obligation relating thereto or to acquire title thereto, or an
interest therein, makes, publishes, disseminates, circulates
or places before the public, Or causes directly or indirectly,
to be made published, disseminated, circulated or placed
before the public, in this state, in a newspaper or other pub
lication or in the form of a book, notice, handbill, poster,
bill, circular, pamphlet, tag, label or letter, or in any other
way, an advertiesment of any sort regarding foods, drugs,
medicines, patent and proprietary products, merchandise,
securities, service, medical treatment, paints, varnishes,
oils, clothing, wearing apparel, machinery, or anything so
offered to the public, which advertisement contains any as
sertion representation or statement of fact which is untrue,
deceptive, or misleading, shall be guilty of a misdemeanor.
§ 2. It shall be the duty of the State's attorneys, sheriffs,
police officers, health officers and the food commissioners to
enforce the provisions of this statute, and for the purpose
thereof they shall have ingress and egress to all places of
business where it is believed that violations of this statute,
as hereinbefore defined, are being made. Grand juries and
state's attorneys shall have full inquisitorial powers over
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offenses committed under this act, and states' attorney shall
make investigations and prosecutions when proper evi
dence is furnished to them.
§ 3. Any person, firm, corporation, or association vio
lating the provisions of this statute, or who aids another to
violate the same, shall be guilty of a misdemeanor, and on
conviction shall be fined not less than ten ($10.00) dollars
nor more than one hundred ($100.00) dollars for the first
offense and- for each subsequent offense shall be fined not
less than one hundred ($100.00) dollars, or sixty (60) days
in jail, or both, at the discretion of the court
Approved March 11, 1913.

AGRICULTURAL REPORTS

CHAPTER 4.

[H. B. No. 294—Twichell.]

DISCONTINUES DISTRIBUTION OF AGRICULTURAL REPORTS.
AN ACT Repealing Chapter 283 of the Laws of North Dakota for the Year
1911.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Repeal.] That Chapter 233 of the Laws of North
Dakota for the year 1911 be and the same is hereby re
pealed.
Approved March 11, 1913.
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APPROPRIATIONS

CHAPTER 5.
[S. B. No. i36— Porterfield.]

AGRICULTURAL COLLEGE.
An Act to Provide for Increased Maintenance and Contingent Expenses for
Establishing and Maintaining an Agricultural Extension Department and
Other Permanent Improvements and Repairs for the North Dakota Agri
cultural College.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 136, an Act to provide in
creased maintenance and contingent expenses, for estab
lishing and maintaining an agricultural extension depart
ment and other permanent improvements and repairs for
the North Dakota Agricultural College, with my approval,
except as to item of $25,000.00 for maintenance for the year
1914, and except as to item of $20,000.00 for agricultural
extension work for the year 1913.
These two items are vetoed for the reason that the rev
enues of the state have been largely exceeded by the ap
propriations.
I nave the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of any funds in the state treasury not otherwise appropriat
ed for the purpose of defraying the current and contingent
expenses, for establishing and maintaining a department of
agricultural extension and for making other needed repairs
and permanent improvements for the North Dakota Agri
cultural College as follows:
For maintenance and current expenses for the
support of the agricultural college for 1913
and 1914, annually $ 25,000.00
For agricultural extension, a department which
is hereby recognized and legally established
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which shall provide for additional farmers'
institutes and demonstration farms, together
with other educational and demonstration
work, including lecture courses, publishing
popular bulletins, conducting extension
schools, promoting industrial exhibits and in-
dustrial contests, and such other field or dem
onstration work as may be demanded by the
farming interests of the state, for 1913 and
1914, annually 20,000.00
Ror repairs „ 5,000.00
For re-laying worn-out steam-heating mains . . . 1,500.00
For dairy and creamery building and the equip
ment thereof and for model barn therein .... 30,000.00
For dairy herd __ 5,000.00

Total amount ._ $131,500.00
Approved March 21, 1913.

CHAPTER 6.
[S. B. No. 44—Talcott.]

RURAL SCHOOLS.
AN ACT to Amend and Re-enact Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, i0, n, i2,
i3, of Chapter 35 of the Session Laws of the year i9i i, of the State of
North Dakota, Being an Act to Encourage Elementary Education in
North Dakota, and Appropriate Money Therefor.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 44, an Act to amend and
re-enact Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, of Chap
ter 35 of the Session Laws of the year 1911 of the state of
North Dakota, being an Act to encourage elementary edu
cation in North Dakota, and appropriate money therefor,
with my approval, except as to item in Section 12 of
$2,000.00 annually for inspector's and assistant's salary,
which is not approved for the reason that the inspector's
and assistant's salary is provided for in the so-called budget
bill; and except as to item in Section 12 of $400.00 annually
for payment of postage, stationery, and clerical assistance
required by the inspector and the printing of the inspec
tor's annual report. This item is not approved for the rea
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son that the revenues of the state have been largely ex
ceeded by the appropriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. Amendment.] That Sections 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13 of Chapter 35 of the Session Laws of the year
of 1911 of the state of North Dakota, be amended and re-
enacted to read as follows:
§ 1. Purpose.] The purpose of this Act shall be to aid,
encourage, stimulate, and standardize the rural, consoli
dated and graded schools of this state, and thereby increase
the efficiency of the entire educational system of this state.

§ 2. Graded, consolidated and rural schools may obtain
state aid.] Any public school in any common school dis
trict in the state, or any public school in any city, town or
village, or any consolidated school in the state, not entitled
to aid as a state high school, but fully complying with the
conditions of this Act relating to state graded schools, and
any public school in any common school district in the state
not located in any incorporated city, town or village, but
fully complying with the conditions of this Act relating to
state rural schools, may receive aid as hereinafter provided
for state consolidated schools, state graded schools and state
rural schools.
§ 3. Conditions to be complied with by the state graded

be of two classes, viz: first and second class. First class:
In order to be entitled to aid as a state graded school of the
first class, such school shall for the school year next pre
ceding that for which aid is granted have complied with the
following conditions: First, it shall have maintained at least
nine months' school. Second, it shall be well organized,
having at least four departments under the supervision of
proficient teachers. The principal shall be a graduate of a
normal or other institution of higher learning or shall hold
a professional certificate, and each department of such
school shall be taught by a teacher having at least a first
grade elementary certificate. Third, it shall have a suitable
school building, properly lighted, heated and ventilated,
sanitary and commodious outhouses, and other necessary
accommodations, library and such other apparatus as is
necessary to do efficient work. Fourth, such school shall
have a regular and orderly course of study, and shall in-

SCHOOLS IN ORDER TO OBTAIN AID.]
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elude the first two years of a high school course, as suggest
ed by the state board of education, as well as courses in do
mestic science and either manual training or elementary
agriculture, and shall comply with such rules as may be es
tablished by the state board of education.
Second Class: In order to be entitled to aid as a state
graded school of the second class, such school shall have
complied with the following conditions for the school year
next preceding that for which aid is granted, viz.: First, it
shall have maintained at least nine (9) months' school.
Second, it shall be well organized, having at least two de
partments under the supervision of proficient teachers. The
principal shall be a graduate of a normal school or other in
stitution of higher learning or shall hold a professional cer
tificate, and each department of such school shall be taught
by a teacher having a first-grade elementary certificate or
better. Third, it shall have a suitable school building, pro
perly lighted, heated and ventilated; sanitary and commo
dious outhouses and other necessary accommodations, a
library, and such other apparatus as is necessary to do effi
cient work. Fourth, such school shall have a regular and
orderly course of study as prescribed in the state course of
study for common schools, courses in domestic science, and
either manual training or agriculture, and shall comply
with such rules as may be established by the state board of
education.
§ 4. Conditions for obtaining aid as a state rural
school.] State rural schools shall be of two classes, viz.:
first and second class.
First Class: In order to be entitled to aid as a state rural
school of the first class, such school shall have complied
with the following conditions during the school year next
preceding that for which aid is granted; First, such school
shall have maintained at least nine (9) months' school.
Second: It shall be taught by a teacher of successful ex
perience, holding a first-grade elementary certificate, or a
certificate of higher grade.
Third: It shall have a suitable school building, properly
lighted, heated and ventilated; sanitary and commodious
outhouses and other necessary accommodations, a library
and such other apparatus as is necessary to do efficient
work.
Fourth: Such school shall have a regular and orderly
course of study as prescribed in the state course of study for
common schools, including elementary agriculture, and
shall comply with such rules as may be established by the
state board of education.
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Second Class: In order to be entitled to aid as a state
rural school of the second class, such school shall have com
plied with the following conditions for the school year next
preceding that for which aid is granted, viz. :
First: Such school shall have maintained at least eight
(8) months' school.
Second : It shall be taught by a teacher of successful ex
perience, holding a second-grade elementary certificate or a
certificate of higher grade.
Third: It shall have a suitable school building, pro
perly lighted, heated and ventilated, sanitary and com
modious outhouses, and other necessary accommodations,
library and such other apparatus as is necessary to do effi
cient work.
Fourth: Such school shall have a regular and orderly
course of study as is prescribed in the state course of study
for common schools, including elementary agriculture, and
shall comply with such rules as may be established by the
state board of education.
§ 5. Application to be made to the county superintend
ent of schools.] Applications from schools for the aid
herein provided in the case of state graded consolidated
and state rural schools, shall be made to the county super
intendent of schools of the county in which such schools are
located. The county superintendent shall forward to the
state superintendent of public instruction such applications
as are endorsed and recommended by him, together with a
certificate of the superintendent of the county wherein the
school making such application is situated, to the effect that
such school has fully complied with the conditions mention
ed in Section three (3) of this Act in the case of state grad
ed or state consolidated schools, and with the conditions
mentioned in Section four (4) of this Act, in the case of
state rural schools, and in addition the rules established by
the state board of education. The county superintendent
shall also file with the inspector when requested to do, so by
that officer a certified list of such schools as have met the
requirements for classification.
§ 6. Inspection of schools. State school inspector.
Appointment. Qualifications. Salary and expenses. Du
ties and reports. Assistant inspector.] Application for
aid to state graded schools, state rural schools or state con
solidated schools which have the endorsement and recom
mendation of the county superintendent wherein such
schools are located shall be filed in the office of the state
superintendent of public instruction; and before any ap
portionment of any aid can be made under the provision of
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this Act, such school shall be duly inspected and recom
mended for classification by an officer to be .known as state
inspector of rural and graded schools and consolidated
schools. Such inspector shall be appointed by the state su
perintendent of public instruction for a period of two years;
provided, that such appointment must be confirmed by the
state board of education. This inspector shall have the
same educational qualifications as required by law for the
office of state superintendent of public instruction, and shall
have been a county superintendent of schools. The inspec
tor shall receive an annual salary of two thousand dollars;
and in addition thereto his necessary and actual expenses
incurred in the discharge of his official duties, not exceeding
fifteen hundred dollars in any one year. The salary and
traveling expenses shall be paid in the same manner as in
the case of the state superintendent of public instruction.
It shall be the special duty of the state inspector of consoli
dated, rural and graded schools to aid and promote consoli
dation of schools, and to further that end, he shall, when
possible, attend teachers' meetings, institutes, training
schools and school officers' and patrons' meetings, and dis
cuss consolidation and kindred topics. He shall on or be
fore the fifteenth day of September in each year, make and
transmit to the governor and the state superintendent of
public instruction, a report showing the conditions of the
schools inspected, with such summaries and recommenda
tions as he may think proper; and not more than fifteen
hundred of such reports shall be printed each year. He
shall also file in the office of the state superintendent at the
close of each school month individual reports of the several
schools inspected during that month.
§ 7. Amount of apportionment.] Between the first and
fifteenth of August in each year, the state board of educa
tion shall apportion to each of said state consolidated
schools the sums named in Section 8 of this Act, and to each
of said state graded schools which have fully complied with
the provisions of this Act and such additional rules as may
be established by the board, relating to state graded schools,
the sum of two hundred dollars in each year to state graded
schools of the first class, and to state graded schools of the
second class the sum of one hundred fifty dollars; and they
shall apportion to each of the state rural schools which have
fully complied with the provisions of this Act and such ad
ditional rules as may be established by the board relating to
state rural schools, the sum of one hundred fifty dollars in
each year to each state rural school of the first class; and
to each state rural school of the second class, the sum of
one hundred dollars in each year: provided, however, that
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in case the amount apportioned and available shall not be
sufficient to pay the amounts specified above, then the
amount available shall be apportioned pro rata among the
schools entitled thereto, and any moneys apportioned
under this Act shall be used solely to increase the efficiency
of such schools. Provided, also, that but one school of
each class in any township or district shall receive aid ui>-
der the provisions of this Act until all of those schools ap
plying for aid before August first of each year are consider
ed and disposed of. These amounts shall be paid by the
state treasurer on warrant of the state auditor when duly
certified and filed with the state auditor by the superinten
dent of public instruction.

§ 8. Aid to consolidated schools.] Any consolidated
school meeting the requirements for a state graded school
of the first class shall receive aid in the amount of six hun
dred dollars, and any consolidated school meeting the re
quirements for a state graded school of the second class
shall receive aid in the amount of five hundred dollars. A
consolidated school within the meaning of this Act shall be
one organized in accordance with Section 84, Chapter 266,
Session Laws of 1911; and in addition shall have at least
two departments.
§ 9. Records, accounts and rules.] The state superin
tendent of public instruction shall keep a record of all
schools applying for and receiving aid as state graded
schools, state consolidated schools or state rural schools, in
each year, and a detailed account of all moneys apportion
ed for such purposes. The state board of education is also
authorized to establish such additional rules as shall be
found necessary to secure uniformity and the best results
among the schools receiving state aid.

§ 10. Advancement of graded or consolidated schools, of
the first class to high schools, and advancement of grad
ed or consolidated schools of the second class to graded
OR CONSOLIDATED SCHOOLS OF THE FIRST CLASS.] First
Class: When any state graded school or state con
solidated school of the first class in this state at
tains such a degree of proficiency as to satisfy
the state inspector of rural and graded schools that it has
the qualifications necessary to entitle it to be advanced to
a state high school, such inspector may recommend the
same to the state board of education for such advancement.
If the state board is satisfied that such school has complied"
with all the requirements to entitle it to promotion, said
board shall raise il to a state high school entitling it to aid
as such.
Second Class: When any state graded school or state
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consolidated school of the second class in this state has at
tained such a degree of proficiency as to satisfy the inspec
tor that it has the qualifications necessary to entitle it to be
advanced to a state graded or consolidated school of the
first class, such inspector may recommend the same to the
state board of education for such advancement. If the state
board is satisfied that such school fully complies with all
the requirements necessary to entitle it to promotion, such
board shall raise it to a state graded or consolidated school
of the first class, entitling it to aid as such.

§ 11. Report of state superintendent of public instruc
tion.] The state superintendent of public instruction shall
include in his biennial report a comprehensive statement
of all receipts and disbursements; the name and number of
schools in each class receiving aid; the number of pupils en
rolled in each, and the cost of supervision of all schools re
ceiving aid under this Act for the years covered by such re
port, to which may be added an estimate of appropriation
needed to meet the requirements of this Act for the suc
ceeding two years, and such other recommendations as he
may deem useful and proper.

§12. Amount appropriated for each class.] For the pur
pose of carrying out the provisions of this Act, the follow
ing sums are hereby appropriated annually, to be paid out
of any moneys in the state treasury not otherwise appro
priated, viz., for aid to state graded schools the sum of ten
thousand dollars ($10,000.00) annually. For aid to state
rural schools the sum of fifteen thousand dollars ($15,000.-
00) annually, and for aid to state consolidated schools the
sum of ten thousand dollars ($10,000.00) annually. For the
inspector's and assistant's salary, as hereinbefore provided,
the sum of two thousand dollars ($2,000.00) annually. For
the actual and necessary traveling expenses of said inspec
tor, the sum of fifteen hundred dollars ($1,500.00) annually.
For the payment of postage, stationery and clerical assist
ance required by the inspector and the printing of the in
spector's annual report, the sum of four hundred ($400.00)
dollars annually. Provided, however, that in case the
amount appropriated and available under this Article for
the payment of aid to such schools shall in any year be in
sufficient to apportion to each of such schools as are en
titled thereto the full amount intended to be apportioned
to the state graded schools, state rural schools and state
consolidated schools, then, in such case, such amounts as
are appropriated and available shall be apportioned pro
rata among the schools entitled thereto. Provided, the first
annual appropriations herein provided for such shall be
come available July first, 1913.
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§ 13. Repeal.] All Acts and parts of Acts in conflict with
this Act arc hereby repealed.
Approved March 21, 1913.

CHAPTER 7.
[H. B. No. 287— Hendrickson.]

REIMBURSE BURKE COUNTY.
AN ACT to Appropriate $578.35 Out of the General Fund in the State
Treasury Not Otherwise Appropriated, to the County of Burke, State
of North Dakota, for the Purpose of Reimbursing Said County for
Moneys Paid Out of the County Treasury of Said County, as Costs In
curred in Certain Condemnation Proceedings Instituted by the State

Veterinarian in Said County of Burke, for the Destruction of Glander-
ed Horses Temporarily in Said County, But Enroute into the Dominion

of Canada, and Not the Property of Residents of Said County at the
Time of the Institution of Such Proceedings.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated the
sum of $578.35 out of the moneys in the state treasury not
otherwise appropriated, to the county of Burke, state of
North Dakota, for the purpose of reimbusing Burke county
for moneys paid out of the treasury of said Burke county
as costs incurred by certain proceedings instituted by the
state veterinarian in said county for the destruction of
glandered horses temporarily in said county, but in face en-
route to their destination within the Dominion of Canada,
and not the property of residents of said county at the time
of the institution of such proceedings, or at the time of the
payment of the costs incurred; provided, however, that no
part of the said sum shall be used in payment of any claims
arising from horses destroyed belonging at the time of said
destruction to any resident of said Burke county.
Approved March 20, 1913.

CHAPTER 8.
[S. R. No. i39—Leutz.]

LIVE STOCK BRANDS.
AN ACT Providing for the Cancellation of all North Dakota Live Stock
Brands or Marks; Providing for Re-recording of Same; Notices to
Record Owners; Publication of Notices; Manner of Re-recording and
Future Recording; Fees; Expenses; Appropriation ; Repeal.

Whereas, The North Dakota live stock brand records are old, damaged,
wholly inadequate; and,
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Whereas, There is now on record such a multiplicity of brand designs that
it has become almost impossible to design further new lawful brands
that do not conflict with previously recorded brands, hundreds of which
are apparently extinct, out of use, and evidently entirely abandoned by
the record owners; and,

Whereas, There is now no provision of law whereby abandoned brands or
marks can be canceled, and the encumbrance thereof removed from the
overburdened records ; and.
Whereas, Greater service can be rendered stock growers by bringing back
into use a larger selection of available lawful brands or marks, There
fore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Cancellation November 1, 1913; re-recordingo own
er's preference right to re-record.] On the first day of No
vember, nineteen hundred thirteen, each and every live
stock brand or mark shall be canceled, and no person, co
partnership, company, firm or corporation shall use nor
have any right, title or interest in or to any live stock brand
or mark previously recorded in this state. Provided, how
ever, that if a person, co-partnership, company, firm or cor-
portion may desire to continue ownership thereof, the
brand or mark must be re-recorded on or before December
first, ninteen hundred thirteen. Failure to re-record anv
previously recorded live stock brand or mark on or before
the time specified, and under provisions hereof, shall be
deemed an absolute abandonment to the state of North Da
kota of such previously recorded live stock brand or mark.
On and after January first, nineteen hundred fourteen, the
commisisoner of agriculture and labor shall accept regular
applications for the issuance to any one of such abandoned
live stock brand or mark; and the said commissioner of
agriculture and labor is hereby authorized, empowered and
directed to issue his certificate for the use of such abandoned
brand or mark within this state.
§ 2. Commissioner to notify present record owners.
How. When complete.] It shall be the duty of the com
missioner of agriculture and labor to notify, on or before
August first, nineteen hundred thirteen, each and every rec
ord owner of live stock brands or marks of the final date
set for cancellation, and also of his, her, or their prior right
to re-record such previously recorded live stock brand or
mark. Such notice shall be given in writing, legibly writ
ten, sent by ordinary first-class mail, and addressed to the
record owner at the address shown last upon the present
records.

§ 3. Publication of notice of expiration of time for
preference right of re-record.] It shall be the duty of the
commissioner of agriculture and labor to publish in each
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official county newspaper in every county where brands or
marks are in use, a notice of the expiration of the time fixed
by law for the re-recording of live stock brands or marks,
and of the prior right of record owners to re-record his, her
or their previously recorded brands or marks. Such publi
cation shall begin on or about the first of September, nine
teen hundred thirteen, and shall continue at least three suc
cessive times in each of such newspapers. The commis
sioner shall also request each newspaper publishing notices
to call attention to this law in a news item in the regular
columns, for which no charge shall be allowed.
§ 4. Manner of recording and re-recording; fees.1 Re-
rccording of abandoned live stock brands or marks, and the
recording of new brands and marks shall conform in all
respects to existing provisions of law, and not otherwise.
The previously issued certificate must be surrendered to
the commissioner of agriculture and labor, accompanied by
an application to re-record, and also accompanied by either
monev order or bankable draft for twenty-five cents. In
case the previously issued certificate may have been lost or
destroyed the original brand records only shall be prima
facie evidence of ownership, except where a fact can other
wise be established.

§ 5. Fees and running expenses.] All fees collected under
provisions of this act shall motnhly be turned over to the
state treasurer. All expenses for publication of notices, new
books, records and files necessary for the establishment and
maintenance of a complete system of brand recording and
brand re-recording shall first be approved by the commis
sioner of agriculture and labor, and paid by the state treas
urer out of the general funds.
§ 6. Appropriation.] There is hereby appropriated out
of any moneys in the hands of the state treasurer, not other
wise appropriated, the sum of six hundred dollars, or as
much thereof as may be needed for additional clerk hire,
to cany into effect the provisions of this Act.
7. Repeal.] All Acts or parts of Acts in conflict bere
with are repealed.
Approved March 13, 191.3.
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CHAPTER 9.
[H. B. No. 274—Williams.]

CAPITOL GROUNDS.
AN ACT Authorizing the Board of Trustees of Public Property to Acquire
for the State, by Purchase or Condemnation Proceedings in the Name
of the State, Additional Land for Capitol Park and Site Purposes, and
Asking an Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That the board of trustees of public property are
hereby authorized to secure by purchase or by condemna
tion proceedings for the state, any lots or land which in
their judgment might be necessary for the capitol park and
site purposes.
§ 2. That there is hereby appropriated out of the capi
tol building fund the sum of five thousand ($5,000) dollars,
or so much thereof as may be necessary to carry out the
provisions of this Act.
Approved March 20, 1913.

CHAPTER 10.
[S. B. No. i93—Senator Vail and Representative Gundcrson.]

AUDIT STATE DEPARTMENTS.
AN ACT Authorizing the Governor of the State of North Dakota to Employ
Chartered Public Accountants to Examine, Audit and Check the Accounts
of the Several Departments of the State Government, to List, Examine
and Appraise the Securities of All Kinds in Possession of Any of the
State Officers, to Make a Complete Appraisal on a Date Certain of All
Buildings and Property of All Kinds Belonging to the State, to Make
a Careful Research into the Business Methods, System of Accounting
and Bookkeeping, and Making Reports of the Various State, County and
City Officers, and to Install Improvements in Bookkeeping and Methods

of Handling the Business of the State, Extending the Duties of the State
Examiner Prescribed in Section i4i of Article 9 of the Political Code
of i005. by Amendment and Re-enactment of Said Section i4i, to Cover
an Examination of the Books and Accounts of City Auditors and City
Treasurers, County Clerks, County Judges, Register of Deeds, County
Superintendent of Schools, County Auditors, and Sheriffs of the Coun
ties of the State of North Dakota, and Prescribing Fees Therefor; Re
quiring the Governor to Make Report to the Legislature Next Succeed
ing Any Such Examination of the Results of Such Examination, Audit
ing and Checking of the Several State Departments of the State Prop
erty by the Chartered Public Accountants by Him Employed, ard Ap
propriating Money to Carry Out the Provisions of This Act.

Be it'Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The governor is hereby authorized to employ char
tered public accountans to make a complete examina
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tion, audit and check of each and all of the departments of
the state government, such examinations to be independent
and not in conjunction with any other examination required
by law or otherwise.
The report of such chartered public accountants shall be
made to the governor, and detail in full of the findings of
such chartered public accountants of the condition of each
department of the state government; shall contain a list
of the state securities and their appraised value, in the pos
session of each department head.
The report of such chartered public accountants as shall
be employed by the governor shall include also an inven
tory on a date certain of all public property of the state of
North Dakota, including the state house at Bismarck, all
penal, charitable and educational institutions of the state,
and all personal property belonging to the state, with a de
tailed appraisement of the value of such public property.
The governor is further authorized to, have such chartered
public accountants as may be employed by him under the
provisions of this Act, to cause a careful research to be
made of the business methods, system of accounts, book
keeping and making of reports of the various state officers,
and all penal, charitable and educational institutions of the
state, also all city auditors, city treasurers and county offi
cials, who, under the provisions of law now or hereafter are
subject to examination by the state examiner, to confer and
advise with the state examiner's office as to the best meth
ods of bookkeeping of the state banks and financial institu
tions under the supervision of the state examiner's depart
ment, and the best methods of making examinations and
obtaining reports from said state officials, state banks and
financial institutions to the end that economy be exercised
in the administration of the state's affairs, and that full,
complete and uniform reports and statistics be obtained,
and the interests of the public protected.
To facilitate the research work herein provided for and
on which to base a uniform system of accounting, and ex
amination of the county offices of not less than two counties
or more than four counties of the state, and offices of audit
ors and treasurers of not more than two cities, shall be made
by the chartered public accountants employed under this
Act in conjunction with the proper officials from the state
examiner's department. When such research work and
examinations shall have been made, the chartered public
accountants employed by the governor under this Act shall
make a report in detail to the governor of its work and
formulate a system of uniform bookkeeping and account
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ing, with blank forms for books and reports to be filed as
part of said report.
After due consideration of said report, the governor is
hereby authorized and empowered to have a system of ac
counting, bookkeeping and reports installed in all of the
offices designated in this Act, and where there is more than
one official whose office is under supervision of the state,
the system in all respects shall be uniform. The use of said
uniform system of accounting, bookkeeping and reports to
begin at a certain future date to be fixed by the order of the
governor. All officers whose duty it is to purchase blanks,
account books and record books under the present system of
accounts and laws governing the same are hereby empow
ered and directed to procure blanks, books and records
which shall become necessary to the uniform system which
shall have been adopted.
§ 2. Any public officer or employee who neglects or re
fuses to make use of the uniform system of keeping ac
counts in .the form prescribed shall be removed from office
by the governor on proper hearing and a successor chosen
as provided by law.
§ 3. Amendment.] Amending Section 141 of Article 9,
Political Code of 1905, to be amended and re-enacted to
read as follows:
Duties.] The duties of the state examiner are to examine
at least once a year the books and accounts of the secretary
of state, state auditor, state treasurer, clerk of the supreme
court, commissioner of insurance, commissioner of agricul
ture and labor, department of university and school lands,
supply department of the national guard, city auditors, city
treasurers, county treasurers, county clerks, county judges,
register of deeds, county superintendents of schools, sher
iffs and county auditors, fees for such examinations to be
charged by the state examiner only for an examination of
books and accounts of city auditor, city treasurer, county
treasurer, county clerk, county judges, register of deeds,
county superintendent of schools, sheriffs and county aud
itors, at the rate of ten dollars per day for the time actually
employed by himself or his deputies in such examinations,
such fees to be paid into the state treasury as provided by
law for other fees collected by his office.
§ 4. The governor shall have an examination, audit and
check of all departments of the state government made be
fore July 1, 1914, as provided for in Section 1 of this Act,
and once every two years thereafter. In case in the judg
ment of the governor it is necessary to protect the interests
of the state, then an audit should be made of any depart
ment of the state government before the biennial examina
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tion, audit and check as provided for in Section 1 of this
Act, authority is hereby given him to order the same to be
done forth with.
§ 5. The sum of fifteen thousand dollars ($15,000.00), or
so much thereof as is necessary, is hereby appropriated
out of any funds in the state treasury not otherwise appro
priated, for carrying out the provisions of this Act.
§ 6. All Acts or parts of Acts in conflict herewith are
hereby repealed.
§ 7. Emergency.] Whereas, an emergency exists in that
a complete examination, audit and check of the several
departments of the state government has not been had in
many years, nor a complete appraisal of the property of
the state at any given date at any time, and a uniform sys
tem of public accounting, bookkeeping and reports is essen
tial to a proper administration of the state business affairs,
this Act shall become operative immediately after its pas
sage and approval.
Approved March 20, 1913.

CHAPTER 11.

[H. B. No. 226— Divct.]

DISBARMENT.
AN ACT Authorizing the Supreme Court of North Dakota to Direct the
Bar Association of North Dakota to Institute Legal Proceedings for the
Disbarment, or Other Discipline, of Practicing Attorneys of the State
of North Dakota, Providing for the Payment of Counsel in the Conduct
of Such Disbarment Proceedings, and Authorizing the Supreme Court
to Fix the Amount and Direct the Payment Thereof, and to Appropriate
Money for the Payment Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Whenever it is brought to the attention of the su-

Crcme
court of the State of North Dakota that any mem-

er of the bar of said state is charged with conduct war
ranting his disbarment or suspension from the right to

Eractice,
and it appears to said court that such charges,

owever made, should be investigated, the said court may,
in its discretion, refer the matter to the Bar Association of
North Dakota, with directions to such association to inves
tigate such charges, through its committee on grievances or
disbarment; and, when any such matter is so referred to
the said assosciation; the president of the association and
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the members of said regularly appointed committees, shall
have power and authority to administer oaths to witness
and take testimony in regard to such charges and to issue
subpoenas commanding witnesses to appear before them at
any place within the county where such witnesses may re
side.

§ 2. When such association shall have completed its in
vestigation, it shall be its duty to make report to the said
supreme court, including therein, in general terms, the con
clusions of the committee making such investigations as to
the truth or falsity of the charges investigated and its rec
ommendation as to whether further proceedings should
be had.

§ 3. Upon receiving the report mentioned in Section 2,
the said supreme court may, in its discretion, order and di
rect the said bar association, through its appropriate com-
•mittees and officers, to take further proceedings in regard
to such charges, looking to the disbarment, suspension
from practice, or other discipline of the accused attorney;
and, if such order is made, it shall thereupon be the duty
of said association, its officers and committees, to take such
further proceedings in accordance with such order; and
said association shall thereupon designate and select the at
torney or attorneys to further prosecute such matters, and
it shall have the authority to incur the ordinary expenses
incidental to the conduct of such proceeding, and make the
same a charge against the state of North Dakota.

§ 4. Whenever any matter has, under the provisions of
this act, been submitted by the supreme court to the Bar
Association of North Dakota, and been investigated or pro
secuted under its direction as aforesaid, the supreme court
shall, upon being satisfied of the correctness or reasonable
ness thereof, order and direct that the State Auditor issue
to the said Bar Association of North Dakota a warant for
the payment of the expenses incurred by it in such investi
gation or prosecution; and the said supreme court may, in
its discretion, allow to the attorney or attorneys a reason
able amount as compensation for the services rendered in
investigating or prosecuting such charges; or, if such inves
tigations or prosecutions have been conducted by the offi
cers or committees of the said association, then it may, to
the same extent, make such allowance of compensation to
such officers or the members of such committee; and such
court shall, by order, direct the State Auditor to issue his
warrant to such persons for the amount the court shall al
low them.
§ 5. This act shall not be construed as in any way pro
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viding an exclusive method for proceeding against attor
neys to disbar or suspend them from practice nor as
abridging the right of any individual or officer to bring and
prosecute any proceedings for the disbarment or suspen
sion of any attorney in all things the same as though this
act had not been passed, except that no other proceedings
can be maintained in court for the prosecution of an attor
ney for the same offense, while the charges in relation
thereto are under investigation by the Bar Association of
North Dakota, without an application for leave to start
such prosecution duly made to the said supreme court up
on notice duly given to the president and secretary of the
said bar association.

§ 6. Appropriation.] There is hereby appropriated out
of the general fund of the state not otherwise appropriat
ed, not exceeding $1,000.00 per annum, or so much thereof
as shall be necessary to carry out the provisions of this act.

§ 7. Whereas, an emergency exists, in that there are
charges at this time made against certain members of the
bar of the state of North Dakota requiring investigation
and there is no convenient or adequate provision of law for
the making of such investigation and paying the expense
thereof, and the public interests demand their investigation,
this law shall be in force and effect from and after its pass
age and approval.
Approved March 13, 1913.

CHAPTER 12.

[S. B. No. 147— Nelson.]

TUBERCULOSIS SANITARIUM.
AN ACT for Making Permanent Improvements at the State Tuberculosis
Sanitarium at Dunseith, to Assist in the Maintenance Thereof, and for

Other Purposes, and Making Appropriations Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] The sum of thirty-five thousand
seven hundred dollars is hereby appropriated out of any
money in the state treasury not otherwise appropriated,
for the making of permanent improvements at the State
Tuberculosis Sanitarium located at Dunseith, for its pro
per maintenance and for furnishing and equipping same as
follows :
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For the erection and equipment of cottages for
patients $ 6,000.00
For the erection of homes for help 2,500.00
For out buildings, machinery, stock etc 1,000.00
For electric light plant 1,200.00
For laundry and equipment 1,000.00
For general equipment 2,500.00
For maintenance 21,500.00

Total $35,700.00
Approved March 20, 1913.

CHAPTER 13.
[S. B. No. i6—Nelson.]

• TUBERCULOSIS SANITARIUM.
AN ACT Appropriating Money for the Current and Contingent Expenses of
the State Tuberculosis Sanitarium at Dunseith.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of funds in the state treasury, not otherwise appropriated,
for the purpose of paying the current and contingent expen
ses for the State Tuberculosis Sanitarium at Dunseith for
the period ending July 1st, 1913, the sum of Six Thousand
Five Hundred Dollars, or as much thereof as may be neces
sary.
Approved March 20, 1913.

CHAPTER 14.

[S. B. No. i40— Leutz.]

EXPERIMENT STATION, HEBRON.
AN ACT Making an Appropriation for a Suitable Building at the Mining
Experiment Sub-Station at Hebron, Morton County.

be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] For the purpose of erecting a suit
able building for carrying on the tests and scientific work,
etc., connected with the experimentation and development
of the lignite coal, the clay and other mineral and allied in
dustrial resources of the state at the Mining Sub-station,
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Hebron, Morton County, there is hereby appropriated out
of any money in the state treasury not otherwise appropri
ated, the sum of five thousand dollars.

§ 2. Emergency.] An emergency exists in that provis
ion for these facilities should be made as quickly as possi
ble, therefore this Act shall be in force from and after its
passage and approval.
Approved March 20, 1913.

CHAPTER 15.
[S. B. No. 113— Leutz.]

EXPERIMENT STATION, HEBRON.
AN ACT Making an Appropriation for the Experimental Station of the
School of Mines and the Mining Sub-station at Hebron, Morton County.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith senate bill No. 113, an Act making an ap
propriation for the experimental station of the school of
mines and the mining sub-station at Hebron, Morton
county, with my approval, except as to item of $12,500.00
for the year 1914.
This item is vetoed for the reason that the revenues of
the state have been largely exceeded by the appropriations.
I have the honor to be.

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] In order to properly provide for
the work being done in the experimentation and testing
of the lignite coal, the clays and other mineral and allied
industrial resources at the mining experimental station at
the school of mines and the mining sub-station at Hebron,
Morton countv. and in accordance with the laws establish
ing the same "(Chap. 236, Laws of 1907, entitled "An Act to
foster the development of mineral and allied industries by
providing experimentation, encouragement, publicity and
practical tests under the direction of the school of mines";
and Chap. 168, Laws of 1909, entitled "An Act creating and
establishing a mining experiment sub-station under the
direction of the state school of mines at the university of
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North Dakota and providing for its management"), and
to provide the necessary equipment and permanent im
provements for carrying forward the work, there is hereby
annually appropriated, for the years 1913 and 1914, out of
any money. in the state treasury not otherwise appropri
ated, the sum of twelve thousand five hundred dollars.
At least three-fourths of this amount shall be expended
upon the sub-station at Hebron, Morton county.
§ 2. Emergency.] Whereas, an emergency exists iin
that funds for continuing the work of these stations are
exhausted, and any break in the work at this stage would
prove very detrimental, therefore this Act shall take effect
and be in force from and after its passage and approval.
Approved March 21, 1913.

CHAPTER 16.
[H. B. No. 194—Hjort and Stinger.]

EXPERIMENT STATION, HETTINGER.
AN ACT Making an Appropriation Annually for the Support and Mainten
ance of Agricultural Sub-Experiment Station Located at Hettinger,
Adams County.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby annually appro
priated out of any moneys in the state treasury not other
wise appropriated, the sum of five thousand dollars, for the
use of the government experiment station at Fargo, and it
shall be the duty of the Board of Trustees of the North Da
kota Agricultural College to set apart annually this sum
for the support and maintenance of the Hettinger Sub-Ex
periment Station.
Approved March 20, 1913.

CHAPTER 17.
[S. B. No. 72—Hanley.]

EXPERIMENT STATION, MANDAN.
AN ACT to Appropriate Money to Reimburse the Citizens of Mandan, North
Dakota, for Moneys Advanced by Them for the Purchase of Certain
Lands in Morton County, North Dakota, to be Deeded to the Board of
Trustees of the North Dakota Agricultural Colltge and to be Used in
Connection with the Experiment Station Established by Act of Congress
and Located Near Mandan, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriat



26 APPROPRIATIONS

ed out of the moneys in the state treasury not
otherwise appropriated the sum of seven thousand
four hundred thirteen dollars and fifty cents ($7,-
413.50), to reimburse the citizens of Mandan, North
Dakota, for moneys advanced by them tp purchase
the east half of section four (4), in township one
hundred thirty-eight (138), north, of range eighty-
one (81), west of the fiftieth principal meridian, in Morton
county, North Dakota, which land is to be deeded to the
board of trustees of the North Dakota Agricultural College
and to be used in connection with the experimental station
established by an Act of Congress, and located near Man-
dan, North Dakota.
§ 2. Appropriation. How paid.] The appropriation
herein made shall be paid to C. L. Timmerman, as trustee
of the citizens of Mandan and by him distributed to the re
spective parties entitled thereto; and the state auditor Is
hereby authorized and empowered to draw a warrant on
the state freasury for said sum.
§ 3. Emergency.] An emergency exists and this Act
shall take effect and be in force from and after its passage
and approval.
Approved March 20, 1913.

CHAPTER 18.
[H. B. No. 2li— Divet and Wcis.]

STATE PARK.
AN ACT to Appropriate Money for the Maintenance, Care and Repair of the
State Park at Fort Abercrombie, in Richland County, North Dakota

Be it Enacted by the Legislative Assembly of the State of North Dakota:

There is hereby appropriated, out of any moneys of the
general fund of the state of North Dakota not otherwise
appropriated, the sum of $1,000.00 for the maintenance,
care, repair and improvement of the state park at Fort
Abercrombie, in Richland county, North Dakota, said sum
to be for the following purposes:
For repair of buildings, windmill, fences and
waterworks $ 250.00
For repair, care and improvement of the grounds
of said park 500.00
For the sheltering and care of historical relics be
longing to said park 250.00
This appropriation is for the biennial period, including
the years 1913 and 1914, but it is expressly provided that
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any part or all of said sum may be used for the purposes
specified during the first year of said period if all thereof
shall be necessary to prevent the destruction, injury or
waste of the said park property.
Approved March 20, 1913.

CHAPTER 19.

[S. B. No. 146— Nelson.]

FISH HATCHERY.
AN ACT Relating to the Fish Hatchery at Fish Lake in Rolette County, and
Making Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of the funds in the state treasury not otherwise appropri
ated, the sum of six hundred dollars for permanent im
provements, repairs, equipment, wages and salaries of
employees, and other expenses, as follows:
Permanent improvements, repairs and equipment. .$500.00
Improving grounds 100.00

Total $600.00

§ 2. Repeal.] All Acts or parts of Acts in conflict with
any of the provisions of this Act arc hereby repealed.
Approved March 13, 1913.

CHAPTER 20.

[S. B. No. 375—Mudgctt.]

JOINT RESOLUTION.
Whereas, There will be held on the battlefield of Gettysburg, in the month
of July, 1013, a reunion of the Federal and Confederate soldiers who
took part in the Civil War; and,
Whereas, The people of the state of North Dakota thoroughly appreciate
the sacrifices made by the men who fought the battles of the Civil War,

men who were instruments for the settlement on the battlefield of a great

issue that could not be settled by the statesmen of the nation ; Therefore,

Be it Resolved by the Senate and House of Representatives of the State of
North Dakota:

That the board of trustees of the Soldiers' Home is hereby
authorized to expend the sum of fifteen thousand dollars
t$15,000.00), or so much thereof as may be necessary, out
of the interest and income fund of the Soldiers' Home, for
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the purpose of aiding the Union and Confederate soldiers
of the Civil war now residents of the state of North Dakota,
to attend the reunion of the Union and Confederate soldiers
to be held at Gettysburg, Pa., in the month of July, 1913.
§ 1. The board of trustees of the Soldiers' Home and the
governor acting with them shall make arrangements for
the visit of the said Civil war veterans to Gettysburg. It
shall be their duty to ascertain the best manner in which
such veterans may safely and comfortably visit the reunion
at the least expense, and to arrange for the trip either by
special train or otherwise, and they shall receive no com
pensation other than actual expenses in carrying out the
provisions of this resolution.
§ 2. In case the sum of fifteen thousand dollars ($15,-
000.00) hereby authorized to be expended does not cover
the expenses for transporting and caring for such veterans
as may desire to go and are physically able to do so, then
the board shall expend such sum pro rata in transferring
and caring for those veterans who desire to make the trip
and who may be willing to pay their own expenses above
the pro rata sum hereby authorized to be expended.
Should any part of the fifteen thousand dollars ($15,-
000.00) so authorized to be expended remain unexpended,
the same shall be by said board returned and covered into
the interest and income fund of said Soldiers' Home.
§ 3. This resolution shall be in full force and effect from
its adoption by the senate and the house of representatives.
Approved March 17, 1913.

CHAPTER 21.
[S. B. No. 25—Gronvold.]

GLANDERS.
AN ACT to Appropriate the Sum of Thirty Thousand Dollars, or as Much
Thereof as May be Necessary, to Indemnify Persons Who Have Lost
Animals from the Disease Known as Glanders.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated
the sum of thirty thousand dollars, or as much thereof as
may be necessary, out of the moneys in the state treasury
not otherwise appropriated, for the purpose of paying ap
proved claims now on file, or that may hereafter be filed,
in the state auditor's office, asking for indemnity for
horses, geldings, mares, asses and mules killed or destroyed
on account of being affected with the disease known as
glanders, according to Chapter 170 of the Laws of 1907,
indemnifying the owners of animals killed or destroyed
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according to law for being affected with the disease known
as glanders.
§ 2. Emergency.] An emergency exists in this that ani
mals have been killed, claims approved, and there is no
designated fund out of which the warrants to be issued
for such claims can be paid; therefore, this Act shall take
effect and be in force from and after its passage and ap
proval.
Approved March 20, 1913.

CHAPTER 22.
[H. B. No. 297—Fox.]

REIMBURSE JOHN HAROLD.
An Act to Reimburse John Harold for Work Done Under the Direction of
the Capitol Commission in Grading Ninth Street to the State Capitol.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. There is hereby appropriated the sum of fifty
($50.00) dollars to reimburse John Harold for ten days'
services for general supervision of the work done under
the direction of the capitol commission of the State of
North Dakota, in laying out the center line of Ninth Street
and in connection with the grading of said Ninth Street to
the Capitol.
§ 2. An emeregncy is hereby declared to exist in this,
that the said John Harold has not received any compensa
tion whatsoever for the aforesaid services, and this Act shall
take effect immediately after its passage and approval.
Approved March 20, 1913.

CHAPTER 23.
[H. B. No. 250— Williams.]

PENITENTIARY.
An Act Making an Appropriation to Pay F. O. Hellstrom for the Use of
Land for the State Penitentiary for the Years 1908, 1909, 1910, 1911, 1912,
I9I3-

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby apropriated out
of any funds in the state treasury not otherwise appropriat
ed, the sum of five hundred dollars, to F. O. Hellstrom, for
use by the state penitentiary for pasturage during the years
1908, 1909, 1910, 1911, 1912 and 1913, of the following de
scribed land situated in the county of Burleigh, state of
North Dakota, to-wit: East half of section 35, township
139, range 80 west.
Approved March 20, 1913.
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CHAPTER 24.

[S. B. No. 12i— Steel.]

HOSPITAL FOR INSANE.

An Act to Provide an Appropriation for the Current and Contingent Ex
penses, for the Erection of Necessary Additional Buildings, for Other
Necessary Improvements and Repairs at the State Haspital for the Insane
of North Dakota at Jamestown, and for Purchasing Additional Land for
the Use of Such State Hospital.

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith senate bill No. 121, An Act to provide an
appropriation for the current and contingent expenses, for
the erection of necessary additional buildings, for other
necessary improvements and repairs at the state hospital
for the insane of North Dakota at Jamestown, and for pur
chasing additional land for the use of such state hospital,
with my approval, except as to the item appropriating
$30,000.00 for the erection of outside ward and farmhouse.
This item is vetoed for the reason that the revenues of
the state have been largely exceeded by the appropriations.
I have the honor to be,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated
out of any money in the state treasury not otherwise appro
priated, for current and contingent expenses, for the erec
tion of necessary additional buildings, for other necessary
improvements and repairs at the state hospital for insane
of North Dakota at Jamestown, and for purchasing addi
tional land for use of the said hospital, the sum of three
hundred thirteen thousand five hundred dollars ($313,-
500.00), as follows:
Power house and equipment $ 65,000.00

PARTIAL VETO.

Very respectfully,
L. B. Hanna,
Governor.

100.000.00
100,000.00
30,000.00
10,000.00

Erection of outside ward and farm house
Additional water supply
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Relocation and improvement of two horse barns 1,500.00
Laundry equipment 1,000.00
Incidentals 2,500.00

Repairs 2,500.00
Improvements on grounds 1,000.00

Total $313,500.00
Approved March 21, 1913.

CHAPTER 25.
[S. B. No. 106—Barnes.]

INDUSTRIAL SCHOOL.
An Act to Appropriate Moneys for Maintenance, Equipment and Permanent
Improvements at the Ellendale State Normal and Industrial School.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith senate bill No. 106, an Act to appropriate
moneys for maintenance, equipment and permanent im
provements at the Ellendale state normal and industrial
school, with my approval, except as to item of $6,000.00
for remodeling of home economics building and equip
ment thereof; and except as to item of $5,000.00 for me
chanics' arts.
These items are vetoed for the reason that the revenues
of the state have been largely exceeded by the appropria
tions.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. There is hereby appropriated the following sums
of money for the biennial period of 1913-1915, out of tlie
moneys in the state treasury not otherwise appropriated,
for the purposes enumerated as follows:
1. For remodeling of home economics building
and equipment thereof $ 6,000.00
For maintenance and equipment, as follows:

1. For teachers' salaries for the biennial period. 15,000.00
2. For mechanics' arts 5,000.00

3. For farm engineering l,500.0u
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4. For equipment for science and agricultural
departments 3,000.00

5. For library equipment 1,000.00
6. For interest on Carnegie warrants 2,800.00

Total $34,300.00
Approved March 21, 1913.

CHAPTER 20.
[S. B. No. 30—Cashel.]

INSTITUTION FOR FEEBLE MINDED.
An Act to Provide an Appropriation for the Current and Contingent Ex
penses, and for Permanent Improvements for the Institution for the
Feeble Minded at Grafton, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of any fund in the state treasury not otherwise appropri
ated, for the purpose of paying the current and contingent
expenses of, and for permanent improvements to, the in
stitution for feeble minded, at Grafton, for the period be
ginning March 1st, 1913, and ending March 1st, 1915, the
sum of thirty-one thousand five hundred dollars ($31,-
500.00), or as much thereof as may be necessary, as fol
lows :
For employees' wages, including officers' salaries.^ 6,000.00
For fuel and light 15,000.00
For training school supplies and amusement... 1,200.00
For office expense and stationery 1,000.00
For drugs, medicines, etc 500.00
For repairs and plumbing 1,500.00
For beds and bedding 2,000.00
For paint and painting 500.00
For farm implements and machinery and cows. . 500.00
For induced draft apparatus and condenser 1,500.00
For addition to root cellar 500.00
For brush and wood shop machinery 1,100.00
For additional kitchen equipment 200.00

§ 2. Emergency.] An emergency exists in this, that
the biennial period for which this appropriation is made
will begin July 1, 1913, and part of -the funds hereby ap
propriated will be needed before that time; therefore,
$5,000.00 of this appropriation will be available from and
after the passage and approval of this Act.
Approved March 20, 1913.
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CHAPTER 27.
[S. B. No. 283— Davis.]

CONTINGENT FUND.
AN ACT to Provide an Annual Contingency J'und to be Placed at the
Disposal of the Commissioner of Insurance.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation. Contingency fund.] There is here
by appropriated out of any moneys in the state treasury
not otherwise appropriated, at the date on which this Act
becomes operative and annually on the first Tuesday in Jan
uary thereafter, the sum of live hundred dollars for the
establishment and maintenance of a contingency fund to
be drawn upon by the state auditor at the direction of the
commissioner of insurance for the transaction of such busi
ness or the payment of such obligations as are not other
wise provided for, and as, in the opinion of the commis
sioner of insurance, are wise or necessary; provided, that
if on the first Tuesday in January of any year there shall
remain a balance of cash on hand in such fund, then only
such sum shall be appropriated in that year as shall be
necessary to complete the total of five hundred dollars.

§ 2. Moneys, how accounted for.] The commissioner
of insurance shall, in all cases when directing the issuance
of any warrant upon the contingency fund hereinbefore
provided, file with the state auditor a written and itemized
statement of the material, services, or other consideration
in payment of which such warrant is ordered drawn, to
gether with the names or person or persons in whose favor
the warrant is so ordered, and shall certify that the mater
ial, services or other consideration therein named arc neces
sary and proper matters for settlement from this fund, and
that the amounts charged therefor arc proper and righi;
and the auditor shall file such statement and certificate as
his authority for issuing the warrant therein directed.
§ 3. Emergency.] Whereas, an emergency exists in that
no such fund is now available and that it may be needed
at any time, the provisions of this Act shall be in effect from
and after the date of its passage and approval.
Approved March 20, 1913.
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CHAPTER 28.
[S. B. No. 330—Vail.]

LEGISLATIVE EXPENSES.
AN ACT to Amend Section 35 of the Revised Codes of i905 for North
Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Sction 35 of the Revised Codes of
North Dakota for 1905 is hereby amended to read as fol
lows :
§ 35. Legislative expense. Appropriation.] There is
hereby appropriated out of any moneys in the state treas
ury as a standing and continuing appropriation, such sum
or sums as may be necessary to pay the mileage and per
diem of the members of the legislative assembty, the per
diem of officers and employees of the legislative assembly,
the expense of investigating committees when authorized
by the legislative assembly, necessary postage, express,
telegrams, telephone and such other miscellaneous expense
as may be authorized by the legislative assembly, except
printing.
§ 2. Emergency.] This Act shall be effective from
January 1st, 1913, for the reason that at this time there
appears to be no appropriation to cover the expense of the
legislative assembly outside of printing and mileage, and
per diem of members and per diem of officers and em
ployees. The lack of an appropriation leaves the state
auditor without authority to open an account for legisla
tive expense, and as it is important and necessary that ex
penses of this kind should be kept in a separate account
for convenience for reference, this Act shall be effective
from January 1st, 1913, so that it may cover the 13th leg
islative assembly now in session.
Approved March 20, 1913.

CHAPTER 29.
[S. B. No. i-i—Overson.]

LEGISLATIVE EXPENSES, TWELFTH ASSEMBLY.
AN ACT to Provide an Appropriation for the Purpose of Expenses In
curred as a Part of and During the Twelfth Legislative Assembly of
the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. For the purpose of paying for clerk hire during the
twelfth legislative assembly of the state of North Dakota,
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as provided for by the resolutions of the senate and house
of representatives of the twelfth legislative assembly, as
recorded on pages 1486 and 1633 of the journal of the sen
ate of 1911, and on page 1854 of the permanent journal
of the house of representatives, the sum of $245.00 is here
by appropriated from any funds in the state treasury not
otherwise appropriated.
Emergency.] Whereas, the state of North Dakota is in
debted for the sum above appropriated for outstanding
expenses, and there are no funds in the treasury for the
purpose of deferring the sum, therefore an emergency ex
ists, and this Act shall be in force on and after its passage.
Approved March 20, 1913.

CHAPTER 30.

[H. B. No. 234— Bartley.]

LIVE STOCK SANITARY BOARD.
AN ACT to Amend Section i9 of Chapter i69 of the Laws of i907, Entitled
"An Act to Establish the Live Stock Sanitary Board of North Dakota
and to Provide for the Suppression and Control of Dangerous, Conta
gious and Infectious Diseases of Domestic Animals," and the Amend
ment Thereto, Chapter 37, Session Laws of i909.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 19 of Chapter 169 of the
Laws of 1907, and the amendment thereto, Chapter 37, Ses
sion Laws of 1909, are hereby amended so as to read as fol
lows:
§ 19. Appropriation.] There is hereby appropriated out
of any money in the state treasury not otherwise appropri
ated, the sum of fifteen thousand dollars per anum, or so
much thereof as may be necessary for the purpose of pay
ing the expenses incurred by the State Live Stock Sanitary
Board in carrying out the purposes of this Act.
§ 2. Repeal.] All Acts and parts of Acts inconsistent
with any of the provisions of this Act are hereby repealed.
§ 3. Emergency.] Whereas, the duties of the Live Stock
Sanitary Board have greatly increased, and whereas, the
sufficient discharge of said duties is hampered by lack of
funds, therefore, an emergency exists, and this Act shall
take effect and be in force from and after its passage and
approval by the Governor.
Approved March 20, 1913.
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CHAPTER 31.
[H. B. No. 233— Bartley.]

LIVE STOCK BOARD.
AN ACT Making an Appropriation to Meet the Deficiency Incurred by the
State Live Stock Sanitary Board, in Carrying Out the Purposes of Chapter
i69 of the Session Laws of i907.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
the funds in the hands of the State Treasurer not otherwise
appropriated, the sum of three thousand and seven hun
dred dollars, or as much thereof as may be necessary, to
pay the vouchers now unpaid and in the hands of the State
Auditor, arising from Section 18, Chapter 169, Session Laws
of 1907.
§ 2. Emergency.] Whereas, an emergency exists in the
fact that there is no fund available for paying these vouch
ers which are now on hand and properly filed in the State
Auditor's office, therefore, this Act shall take effect and be
in force from and after its passage and approval.
Approved March 20, 1913.

CHAPTER 32.
[H. B. No. i79—Morrison.]

MILITARY WOOD RESERVATION.
AN ACT Appropriating Money for the Maintenance and Protection of the
Military Wood Reservation in Ramsey County, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of any money in the state treasury not otherwise appropri
ated, the sum of one thousand ($1,000.00) dollars for the
protection of the timber and the maintenance of the Rock
Island Military Wood Reservation on the shore of Devils
Lake in Ramsey county. North Dakota.
Approved March 20, 1913.
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[H. B, No. 93—Lewis ]

NATIONAL GUARD.
AN ACT to Amend Section i787 of the Revised Codes of the State of
North Dakota for i905.

Be Enacted by the Legislative Assembly of the State of North Dakota:

Amendment 1.] Section 1787 of the Revised Codes of the
State of North Dakota for 1905 is amended to read as fol
lows:
§ 1787.. Appropriations.] For the purpose of paying the
expenses of the maintenance of the National Guard, there
is hereby appropriated annually the sum of thirty thousand
dollars ($30,000.00) out of any moneys in the state treasury
not otherwise appropriated, and all warrants against such
appropriation shall be drawn by the State Auditor upon the
State Treasurer, upon the voucher of the Chief of Supply
or the Paymaster General, certified to by the Adjutant Gen
eral and approved by the Governor, said sum of thirty
thousand dollars ($30,000.00) per annum to remain subject
to warrants drawn as herein provided, until expended.
Approved March 20, 1913.

CHAPTER 34.
[H. B. No. 94—Lewis.]

STAND OF COLORS.
AN ACT Making an Apropriation for a Stand of Colors.
f'c it Enacted by the Legislative Assembly of the State of North Dakota:

Appropriation.] There is hereby appropriated the sum of
two hundred and fifty dollars out of any money in the state
treasury not otherwise appropriated, for the purchase of a
stand of colors, for the First infantry of the North Dakota
National Guard.
Approved March 20, 1913.

CHAPTER 35.
[H. B. No. 4i4—Stenehjem.]

NORWAY CENTENNIAL.
An Act to Provide for an Information Bureau, Arrangement and Display
of the State of North Dakota at the Norway Centennial Celebration to
be Held at Christiania, Norway, in i0i4, and Providing for a Board of
Commissioners Therefor, and Making an Appropriation for Such Pur
poses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. For the purpose of establishing an information
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bureau of the state of North Dakota at the Norway Centen
nial Celebration to be held at Christiania, Norway, in 1914,
a commission is hereby created to be known as the "Nor
way Centennial Commission," which commission shall be
composed of the governor and other citizens of the state to
be selected by him. The governor shall be president of the
commission. The governor shall fill by appointment any
vacancy that may for any cause occur in said commission.
§ 2 Members of the commission herein provided for
shall not be entitled to any compensation for their services,
except their actual and necessary expenses for transporta
tion and five dollars per day for subsistence for each day
they are necessarily absent from their homes on the busi
ness of the commission.
§ 3. The expenses incurred under this act shall be au
dited and paid in the same manner as provided for the pay
ment of expenses of state officers; provided, that no bill be
audited and paid unless the same is approved by the man
ager and the governor.
§ 4. There is hereby appropriated out of any moneys in
the state treasury available, the sum of ten thousand dol
lars, or as much thereof as may be necessary for the pur
pose of carrying out the provisions of this Act.
§ 5. The commission named in this Act, or their succes
sors in office, shall hold their office for and during the term
ending with the close of said Norway Centennial Celebra
tion.
§ 6. A report shall be submitted to the next session of
the legislature, showing an itemized statement of its re
ceipts and disbursements by the commission.
§ 7. Whereas, an emergency exists in that said commis
sion will require all the time possible to properly perform
their duties, therefore this Act shall take effect and be in
force from and after its pasage and approval.
Approved March 20, 1913.

CHAPTER 36.
[H. B. No. 192— Miller.]

NORMAL SCHOOL, MINOT.
An Act Making an Appropriation for the Normal School at Minot to Meet
an Expenditure for the Erection of Buildings and Permanent Improve
ments Necessary in Connection Therewith, and for Furnishing, Equip
ment and Maintenance.

Bismarck, N. D., March 21, 1913.

Partial veto.
To the Honorable, the Secretary of State:
I file herewith House Bill No. 192, an Act naming an ap



APPROPRIATIONS 3!)

propriation for the Normal School at Minot to meet an ex
penditure for the erection of buildings and permanent im-

firovements
necessary in connection therewith, and for

urnishing, equipment and maintenance, with my approval,
except as to item of $10,000.00 for equipment and furniture
for dormitory; and except as to item $1,000.00 for improve
ment of grounds, cement walks and so forth; and except
as to item of $5,000.00 for general maintenance; and except
as to item of $2,000.00 for equipment for domestic science
and manual training
These items are vetoed for the reason that the revenues
of the state have been largely exceeded by tne appropria
tions.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakotas

§ 1. Appropriation.] For the making of permanent im
provements at the state normal school at Minot to assist in
the maintenance thereof, and for other purposes the fol
lowing sums of money, or so much thereof as may be neces
sary, are hereby appropriated from any funds in the state
treasury not otherwise appropriated, viz:
Main buildings —Equipment and furniture for
labratories, library, gymnasium, general of
fices, music, cloak rooms, assembly room, reci
tation rooms, etc $20,000.00
Dormitory—Equipment and furniture for living
rooms, parlors, kitchen, dining room, laundry,
etc __ 10,000.00
Improvements of grounds, cement walks, trees,
grading, etc. 1,000.00
General Maintenance— Including salaries of fac
ulty and other help, electric light and power,
waler rent, printing, advertising, insurance, ex
press, freight, fuel, drayage, incidentals, sum
mer school, model school, etc 5,000.00
Completion of girls' dormitory and equipment.. 30,000.00
Equipment for domestic science and manual
training - 2,000.00

Total - $68,000.00

Approved March 21, 1913.
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CHAPTER 37.
[H. B. No. 114— Ployhar.],

NORMAL SCHOOL, VALLEY CITY.
AN ACT to Provide for the Making of Permanent Improvements at the
State Normal School at Valley City, North Dakota, to Assist in the
Maintenance Thereof, and for Other Purposes, and Make an Appropri
ation Therefor.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith house bill No. 114, an Act to provide for
the making of permanent improvements at the State Nor
mal School at Valley City, North Dakota, to assist in the
maintenance thereof, and for other purposes, and make an
appropriated therefor, with my approval, except as to item
of $1,000.00 for barn; and except as to item of $3,500.00
for rural school for demonstration purposes, and so forth;
and except as to item of $5,625.00 for purchase of land.
These items are vetoed for the reason that the revenues
of the state have been largely exceeded by the appropria
tions.
f have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be 1t Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation for the making of permanent im
provements at the state normal school at Valley City,
North Dakota, to assist in the maintenance thereof and
for other purposes. The following sum of money, or so
much thereof as may be necessary, are hereby appropri
ated from any fund in the state treasury not otherwise ap
propriated, namely:
For maintenance $45,000.00
For library 2,500.00
For barn 1,000.00
For apparatus and furniture 5,000.00
For improvement of grounds 1,000.00
For heat regulation and control 3,500.00
Rural school for demonstration purposes, furni
ture and equipment 3,500.00
For purchase of land 5,625.00

Total $67,125.00

Approved March 21, 1913.
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CHAPTER 38.
[S. B. No. i25— Elken.]

NORMAL SCHOOL, MAYVILLE.

AN ACT Making an Appropriation for the State Normal School Located at
Mayville, North Dakota, for a Demonstration Rural School, Improve
ment of Campus, an Additional Storage Room for Fuel, a Green House,
a Barn, Horses and Wagons, a System of Automatic Temperature Regu
lation in the Main Building, Completing the Ventilation System in the
Main Building, and Rewiring the Main Building.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Seceretary of State:

I file herewith senate bill No. 125, an Act making an
appropriation for the state normal school located at May-
ville, North Dakota, for a demonstration rural school, im
provement of campus, an additional storage room for fuel,
a green house, a barn, horses and wagons, a system of au
tomatic temperature regulation in the main building, com
pleting the ventilating system in the main building, and
rewiring the main building, with my approval, except as
to item of $2,500.00 for additional storage room for fuel;
and except as to item of $2,500.00 for green house; and
except as to item of $1,500.00 for barn, horses and wagons.
These items are vetoed for the reason that the revenues
of the state have been largely exceeded by the appropria
tions.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of any moneys in the state treasury not otherwise appro
priated, the sum of fourteen thousand dollars ($14,000.00),
as follows:
(1) A demonstration rural school $ 3,500.00

(2) Improvement of campus 1,500.00

(3) An additional storage room for fuel 2,500.00

(4) A green house 2,500.00

(5) A barn, horses and wagon 1,500.00
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(6) A system of automatic temperature regula
tion in the main building
(7) Completing the ventilation system in the
main building

2,000.00

500.00

Total
Approved March 21, 1913.

$14,000.00

CHAPTER 39.
[S. B. No. 130— Gilbert.]

PANAMA-PACIFIC EXPOSITION.
AN ACT to Provide for the Representation of the State of North Dakota
at the Panama-Pacific International Exposition at San Francisco, Cali
fornia, Celebrating the Opening and Commercial Use of the Panama
Canal, and Making an Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. There is hereby authorized a commission to be
known as the Panama Exposition Commission, to represent
the State of North Dakota at the Panama-Pacific Interna
tional Exposition at San Francisco, California, to be held
in nineteen hundred and fifteen and celebrate the comple
tion and commercial use of the Panama Canal.
§ 2. The commission hereby authorized shall consist of
seven members, and shall be the governor, the commis
sioner of agriculture and labor, and five civilians of the
state to be appointed by the governor. Said commission
shall encourage and promote a full and complete exhibit of
the commercial, educational, industrial, artistic and other
interests of the state and its citizens, at such exposition and
celebration, and shall provide, furnish and maintain dur
ing the exposition a building or buildings for a state
exhibit and for the official headquarters of the state and
for the comfort and convenience of its citizens and exhibi
tors. This commission shall, within thirty days after its
appointment, and upon notification by the secretary of state
convene in the city of Bismarck, and elect a chairman and
vice-chairman, and perfect its organization for the transac
tion of the duties devolving upon it by reason of this Act.
§ 3. The members of the commission shall receive no
compensation for their services, but shall be entitled to the
actual necessary expenses incurred while in discharge of
duties imposed upon them by the commission. Such com
mission may appoint a secretary and fix his compensation
for all services to be performed in carrying out the provis
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ions of this Acl, and the commission may also provide for
such other clerical assistance and office facilities in this
state or in San Francisco, as it deems necssary, but no sal
aries or expenses shall be incurred for a longer period
than ninety days after the close of the exposition.
§ 4. The sum of thirty-five thousand dollars or so much
thereof as may be necessary for the accomplishment of the
above specified purposes, is hereby appropriated out of any
moneys in the treasury, not otherwise appropriated, for the
purpose of this Act. Of the moneys hereby appropriated,
five thousand dollars shall be available in nineteen hundred
and thirteen; twenty thousand dollars shall be available in
nineteen hundred and fourteen, and the balance thereof
shall be available in nineteen hundred and fifteen. Such
money shall be paid by the state treasurer on the warrant
of the state auditor issued upon a requisition signed by the
chairman and vice-chairman of the commission, accompa
nied by an estimate of the expenses for the payment of
which the money so drawn is to be applied. Within ninety
days after the close of the exposition, such commission
shall make a verified report to the governor of the disburse
ments made by it. No indebtedness or obligation shall be
incured under this Act in excess of the appropriation here
in made.
§ 5. The commission shall, as requested by the gover
nor, from time to time, render to him reports of its pro
ceedings.
§ 6. This Act shall be in force from and after its pass
age and approval.
Approved March 20, 1913.

CHAPTER 40.

[H. B. No. 2i— Campbell.]

REFORM SCHOOL.
AN ACT to Make Appropriation for the Erection of a New Building and
Other Necessary Improvements, and for the Purchase of Land for the
Reform School of North Dakota, Located at Mandan, N. D.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated the
following sums of money or so much thereof as may be
necessary out of any moneys in the state treasury not other
wise appropriated for the erection of a new building, the
purchase of additional land and other necessary improve
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ments for the state reform school, as follows:
Erection of a boys' cottage $10,000.00
For purchase of aditional lands 1,500.00
For construction of dam across Hart River 2,000.00
Provided, said two thousand dollars for construction of
dam to be available only when sufficient additional money
has been contributed by other interested parties to fully
complete such dam, and the state has been fully protected
by a sufficient bond against liability for any damage in
curred by reason of the construction of such dam.
Approved March 20, 1913.

CHAPTER 41.

[H. B. No. 293—France.]

APPROPRIATION'S, GENERAL.
AN ACT to Appropriate Money for the Expenses of the State Government
and for Other Purposes; to Repeal Section 1737 of the Revised Codes
of 1905, as Amended by Chapter I of the Session Laws of 1911, Chapter

73 of the Session Laws of 1909, Chapter 195 of the Session Laws of
1909, Chapter 284 of the Session Laws of 1911, and Sections 1295 and

1298 of the Revised Codes of 1905 and Section 1296 of the Revised
Codes of 1905, as Amended by Chapter 31 of the Session Laws of 1909,
so far as the Same Relates to Appropriations; Chapter 186 of the Ses
sion Laws of 1907; Sections 1287, 1288 and 1289 of the Revised Codes
of 1905, as amended in Chapter 148 of the Session Laws of 1909; Chap
ter 175 of the Session Laws of 191 1 and to repeal all Acts in so far as
they conflict with the Provisions of This Act; Specifying the Amount
and Time for Which Such Appropriations Shall be Available, and Pro
viding the Manner in Which the Appropriations Herein Made Shall be .
Paid.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] The sums hereinafter stated, or so
much thereof as may be found necessary, are hereby ap
propriated out of any state moneys in the treasury, for the
purposes named in the following Sections of this Act, to
be available in such sums and for the time specified.
§ 2. How appropriations shall be paid.] The appro
priations hereinafter named shall be paid out by the state
auditor only on vouchers fullyitemized and sworn to, when
approved by the state auditing board, provided that the
salaries of the elected officials shall be paid without re
quiring the filing of any voucher.
§ 3. In any instance where another law provides, or
pretends to provide, for certain expenses, it shall be stated
what law is being changed, and the Section or Chapter
shall be named, and the intended change stated.
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§ 4. Salaries of elected officials.] The following sums
are appropriated for salaries of the elected officials named,
for the period beginning July 1, 1913, and ending July 1,
1915:

Governor $ 10,000.00
Lieutenant governor 2,000.00
Secretary of state 6,000.00
State auditor 6,000.00
State treasurer 6,000.00
Commissioner of insurance 6,000.00
Attorney general 7,200.00
Superintendent of public instruction 6,000.00
Commissioner of agriculture and labor 6,000.00
Judges of supreme court (5) 50,000.00
Judges of district courts (12) 96,000.00
Railroad commissioners (3) 12,000.00

§ 5. Salaries of appointed officials.] The following
sums are appropriated for salaries of the appointed offi
cials named, for the period beginning July 1, 1913, and
ending July 1, 1915, to be paid on sworn vouchers filed
monthly with the state auditor:
Adjutant general (repeals Section 1737, Revised
Codes of 1905, and Chapter 1, Session Laws of
1911) $ 3,600.00
Clerk of supreme court (repeals Chapter 73, Ses
sion Laws of 1909) 4,000.00

Supreme court reporter (repeals Section 461, Re
vised Codes of 1905, and salary shall cover ex
pense of office) 3,000.00

Secretary of railway commission (repeals Chapter
195, Session Laws of 1909) 4,000.00

Dairy commissioner (this salary in addition to ap
propriation in Chapter 4, Session Laws of 1911) 4,800.00
State law librarian (repeals Chapter 284, Session
Laws of 1911, as to appropriation only) 2,400.00
State oil inspector (as provided in Chapter 171,
Session Laws of 1909) 5,000.00

Slate examiner (named in Chapter 215, Session
Laws of 1909) 6,000.00
\ssistant attorneys general (2), (salaries named
in Chapter 219, Session Laws of 19tH)) 10,000.00

State Board of Health (superintendent) salary
named in Section 256, Revised Codes of 1905) . . 2,400.00
High school inspector (as named in Chapter 46,
Session Laws of 1911) 4,000.00

Inspector rural and graded schools (as named in
Chapter 35, Session Laws of 1911) 4,000.00



46 APPROPRIATIONS

State board of health (superintendent), salary
named in Sec. 256, Revised Codes of 1905) 2,400.00
High school inspector (as named in Chapter 46,
Session Laws of 1911) 4,000.00
Inspector rural and graded schools (as named in
Chap. 35, Session Laws of 1911) 4,000.00

§ 6. Clerk hire for the state departments, names fol
lowing.] The following named amounts are hereby appro
priated for clerk hire in the departments and offices speci
fied. This clerk hire shall be paid only on sworn vouchers,
approved by the heads of the departments, and approved
by the state auditing board. The appropriations following
are for a period of thirty (30) months, beginning with
January 1, 1913, and ending July 1, 1915. Section 390 of
the Revised Codes of 1905 is repealed only so far as it shall
pertain to the amounts appropriated for each office:
Governor's office $ 8,750.00

Secretary of state 28,000.00

State auditor 17,000.00

State treasurer 17,000.00
Commissioner of insurance 12,000.00

Attorney general 6,000.00

Superintendent of public instruction 17,000.00
Adjutant general (repeals Chapter 1, Session Laws
of 1911) 3,750.00

Supreme court (clerk's office) 3,000.00

Stenographers (supreme court) (4) 11,250.00

Commissioner of agriculture and labor 11,250.00

§ 7. Appropriations for miscellaneous expenses.] The
following amounts are appropriated for the purposes
stated, and shall be for a period of thirty (30) months, be
ginning on the first day of January, 1913, and ending on
the first day of July, 1915. All bills against the following
appropriations shall be fully itemized, sworn to by the per
son filing, and filed with the state auditor for the approval
of the auditing board if found correct, and a proper charge
against any of the accounts named. Receipted sub-vouchers
for all payments of one dollar or more shall be taken and
filed with the expense bill:
For legal expense of the attorney general (to cover
necessary traveling expenses of attorney gen
eral and assistants, as intended by Sec. 127, Re
vised Codes of 1905) $ 6,000.00

For expenses of the supreme court (for postage,
express, telegrams, stationery and other miscel
laneous expenses of the clerk and members of
the supreme court) 2,000.00
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Expenses of state oil inspector (to cover all mis
cellaneous office expense of the inspector and
deputies, not to include salaries of deputies) . . . 7,000.00
Transportation of patients to hospital for insane
(Chap. 275, Session Laws of 1911, shall not gov
ern in charging for transportation of patients;
charges shall he the same as provided in Sec.
2602, Revised Codes of 1905) 30,000.00

Transportation of convicts to reform school (same
laws as is stated ahove to cover transportation
of insane shall hold with transportation of con
victs to reform school) 3,000.00

Per diem trustees:
Agricultural college (Sec. 1104, Revised Codes of
1905) 3,000.00

School of forestry (Sec. 2131, Revised Codes of
1905) 700.00

State university (Sec. 1056, Revised Codes of 1905) 1,100.00
Live stock sanitary board (Chap. 169, Session
Laws of 1911) 900.00

State library commission, for salaries and ex
penses 20,000.00

Prosecution escaped prisoners (as provided in
Sec. 6689, Revised Codes of 1905 500.00

State law library 5,000.00

Stallion registration board (as provided in Chap.
161, Session Laws of 1909, expense trustees or
members board) 400.00

Traveling expense, clerk supreme court (as pro
vided Sec. 454, Revised Codes of 1905) 150.00

Salary marshal supreme court (as provided in
Sec. 462, Revised Codes of 1905) 600.00

Expenses judges district court while called to sit.,
with supreme court judges (as provided in
Chap. 176, Session Laws of 1911) L000.00
Expense high school inspector (as provided by
Chap. 267, Session Laws of 1911) 2,500.00

List new taxable lands (as provided by Chap. 292,
Session Laws of 1911, and Revised Codes of
1905) 2,000.00

Board of experts, penitentiary (all expense of
this board and salary and expense of parole of
ficer, as provided in Session Laws of 1911, Chap.
226) 6,000.00
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Public printing (to repeal Chap. 186, Session Laws
of 1907. This appropriation shall pay for print
ing public reports and documents, and printing
supplies of elected officials and their depart
ments, and others not having expense appro
priations, where it is specifically provided their
printing shall be paid out of this fund) 100,000.00
Maintenance of the capitol building (to pay jan-
itor service, operation of car line, power house,
water supply, coal, executive mansion, furni
ture, postage and other miscellaneous expense
not provided for in special expense appropria
tions to other departments) 90,000.00

§ 8. Law shall become effective.] This law shall be
come effective July 1st, 1913, and at that the the state
auditor shall have the authority to credit the appropriations
which are made for the period from January 1, 1913, to the
1st of July, 1915, with such amounts as shall be due the ap
propriation for the full year 1913. This is provided for the
reason that this is the first time the general appropriations
bill provided in Section 62 of the constitution of the state
of North Dakota has been attempted, and some Sections
now in effect, but vague as to appropriations, have been
repealed, and it is essential that there be a certain credit
to take care of the payments of the year 1913.
§ 9. Repeal.] Section 1737 of the Revised Codes of
1905, as amended by Chapter 1 of the Session Laws of 1911;
Chapter 73 of the Session Laws of 1909; Chapter 195 of the
Session Laws of 1909; Chapter 284 of the Session Laws of
1911, and Sections 1295, 1297 and 1298 of the Revised Codes
of 1905, and Section 1296 of the Revised Codes of 1905, as
amended by Chapter 31 of the Session Laws of 1909, so far
as the same relates to appropriations; Chapter 186 of the
Session Laws of 1907; Sections 1287, 1288 and 1289 of the
Revised Codes of 1905, as amended by Chapter 148 of the
Session Laws of 1909; Chapter 175 of the Session Laws of
1911, and all other Acts in so far as they conflict with the
provisions of this Act, are hereby repealed.
Approved March 20, 1913.
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CHAPTER 42.

[S. B. No. 145— Carter.]

SCHOOL OF SCIEXCE.

AN ACT to Provide an Appropriation for the Current and Contingent Ex
penses and for the Permanent Improvements for the State School of
Science at Wahpeton.

To the Honorable, the Secretary of State:

I file herewith senate bill No. 145, an Act to provide an
appropriation for the current and contingent expenses and
for the permanent improvements for the state school of
science at Wahpeton, with my approval, except as to item
of $1,000.00 for grading and improving grounds; and ex
cept as to item of $15,000.00 for completing assembly hall
and gymnasium; and except as to item of $4,000.00 for re
modeling main building, including plumbing, and so forth.
These items are vetoed for the reason that the revenues
of the state have been largely exceeded by the appropria
tions.
I have the honor to be,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated out
of any funds in the state treasury not otherwise appropri
ated, for the purpose of paying the current and contingent
expenses and maintenance of, and for permanent improve
ments to the state school of science, for the period begin
ning March 1, 1913, and ending March 1, 1915, the sum of
forty-eight thousand nine hundred eighty-five and 12-100
dollars ($48,985.12), or as much thereof as may be neces
sary, as follows:
For deficit in maintenance and current expenses

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

Very respectfully,
L. B. Hanna,
Governor.

in 1911 and 1912 ...
For maintenance, 1913
For maintenance, 1914

$18,985.12
5,000.00
5,000.00
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For grading and improving grounds 1,000.00
For completing assembly hall and gymnasium. . . 15,000.00
For remodeling main building, including plumb
ing, heating and ventilation 4,000.00

Total $48,985.12

Approved March 21, 1913.

CHAPTER 43.

[H. B. No. i52— Harty.]

SCHOOL OF FORESTRY.

AN ACT to Provide for the Making of Improvements at the North Dakota
School of Forestry, to Assist in the Maintenance Thereof, and Making
Appropriation Therefor.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith House Bill No. 152, an Act to provide for
the making of improvements at the North Dakota School
of Forestry, to assist in the maintenance thereof, and mak
ing appropriation therefor with my approval, except as lo
item of $1,600.00 for installing heating plant and equipping
green house.
This item is vetoed for the reason that the revenues ol
the state have been largely exceeded by the appropriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Gov rnor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] To assist in maintenance and to
cany on experimental work and to equip greenhouse, the
following sums of money are appropriated from any funds
in the state treasury not otherwise appropriated, viz.,
To assist in the maintenance and the carrying
on of the experimental work $12,500.00
For installing heating plant and equipping green
house 1,600.00
Approved March 21, 1913.
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CHAPTER 41.

[H. B. No. 20i—Hill, Owens and Wardropc]

BOARD OF IMMIGRATION.
AN* ACT to Create a State Board of Immigration, Prescribing the Duties
and Powers Thereof, Making Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. State board of immigration.] A board to be known
as the North Dakota state board of immigration is hereby
created.
$ 2. Membership.] 'I he said board shall be composed
of the state auditing board, which consists of the governor,
secretary of state, auditor, treasurer, and attorney general.
§ 3. Powers of board. General executive agent. Dut
ies. Other employees.] The commissioner of agriculture
and labor shall be the general executive agent of said board,
and he shall act by and with the advice of the said board and
shall perform such duties as said board may designate. The
governor may appoint an agent, or agents, under the North
Dakota state board of immigration, to visit any state in the
United States for employment at such times and seasons of
couraging immigrants to the state of North Dakota. He
shall also solicit and encourage laborers, artisans and me
chanics to come to this state from other states within the
United States for employment at such times and seasons of
the year as they may be needed to supply labor in this state.
Such state immigration agent shall, under the direction of
the governor and commissioner of agriculture and labor, be
authorized to visit any state or foreign country where it may
appear any settlers can be secured to the advantage of the
state of North Dakota. Such agent shall make a report
monthly, and, if required, oftener, to the governor and com
missioner of agricutlure and labor, and all bills incurred by
them shall be approved by the state board of immigration.
Provided, that in the discretion of the governor and commis
sioner of agriculture and labor, the necessary expenses of
such agents may be advanced from time to time.
§ 4. Compensation.] Such agents shall receive such
compensation for their services as* may be fixed by the state
board of immigration. Provided, their compensation and
expenses shall not exceed the amount appropriated by this
Act.

§ 5. Bond required.] Such immigration agents shall
each give to the state a bond in the sum of five thousand
dollars for the faithful and impartial performance of their
duties, to be approved by the governor as to sufficiency, and
by the attorney general as to form.
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§ 6. Appropriation.] There is hereby appropriated out
of the funds in the state treasury, not otherwise appropri
ated, the sum of five thousand dollars annually for the use
of said board for the purpose of carrying into effect and
force this Act.
§ 7. Emergency.] Whereas, an emergency exists in
that there is now no duly authorized state board of immi
gration for carrying out the purposes of this Act, therefore,
ibis Act shall take effect ana be in force from and after its
passage and approval.
Approved March 20, 1913.

CHAPTER 45.
[S. B. No. 97—Lindc]

STATE FAIRS.
AN ACT Amending Section 1307 of the Revised Codes of North Dakota for
the Year 1905, Relating to State Fairs.

Br it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1307 of the Revised Codes
of North Dakota for the year 1905 is hereby amended to
read as follows :
§ 1307. General appropriation.] There is hereby ap
propriated out of any funds in the treasury of the state of
North Dakota not otherwise appropriated, the sum of ,ten
thousand dollars for premuims and five thousand dollars
for maintenance, annually, to be expended by the directors
of said association as follows:
For premiums in the way of live stock, poultry and agri
cultural products for better farming interests. Such appro
priation to be paid to the North Dakota Fair Association
for Grand Forks in the odd numbered years, and to the
North Dakota Fair Association for Fargo in the even num
bered years.
§ 2. Emergency.] An emergency existing from the fact
that the appropriation herein provided for is immediately
necessary for the proper preparation for and conduct of
the 1913 State Fair of North Dakota therefore this Act shall
take effect and be in force from and after its passage and
approval.
Approved March 21, 1913.
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CHAPTER 46.
[H. B. No. 49—Williams.]

PENITENTIARY.
AN ACT Making an Appropriation for the Current and Contingent Ex
penses of the State Penitentiary and for Making Permanent Improve
ments and Additions Thereto.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1.
Appropriation.

] There is hereby appropriated the
following sums of money, or so much thereof as may be
necessarey out of the moneys in the state treasury not other
wise appropriated, for payment of the current and contin
gent expenses of the State Penitentiary and for making per
manent improvements and additions thereto as follows:
Warden's salary $ 4,000.00
Warden's expenses 1,000.00
Deputy Warden's salary 3,300.00
Book-keeper's salary 2,500.00
Storekeeper and clerk's salary 1,100.00
Matron's salary 800.00
Chaplain's salary 500.00
Guards and employees' salary 25,000.00
Maintenance 32,500.00
Heating and Lighting 12,100.00
Hepairs and Improvements 4,000.00
Incidental and National Prison Congress 1,000.00

Transportation, clothing, etc., discharged inmates 2,500.00
Books and stationery 1,000.00

Water supply 2,000.00
For criminal insane ward 2,500.00
Pyhsician and medicines 2,000.00

$97,800.00

§ 2. Giving directions to board of control.] Whereas,
there was appropriated by the Twelfth Legislative Assemb
ly, under Chapter 26 of the Session Laws of 1911, the sum of
one thousand dollars, for the biennial period, under the
item, "Expenses of Warden to Be Paid Monthly," and
Whereas, the board of control held the wording of the
law was not sufficiently clear to warrant the payment of this
sum of money on this account;
Now, therefore, the board of control is hereby directed to
pay all of the money remaining in said funds, amounting to
$833.34, to Warden F. O. Hellstrom.
§ 3. Cancelling appropriation for condemned prison
ers' building.] Be it enacted that—.
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Whereas, an appropriation of $2,500.00 for building for
condemned prisoners, which was enacted by Chapter 19 of
the Session Laws of 1909, has not been used, that the state
auditor is hereby directed to cansel said appropriation and
transfer said sum to the general fund of the state.
§ 4. Emergency.] Whereas, an emergency exisits in this
that funds here appropriated are needed before July 1st,
1913, therefore this act shall take effect and be in force on
and after its passage and approval.
Approved March 20, 1913.

CHAPTER 47.
[S. B. No. 7—Bronson.]

UNIVERSITY.
AN ACT to Appropriate Money for Maintenance, Equipment and Perma
nent Improvements at the State University and School of Mines of
North Dakota.

Partial veto.
Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:

I file herewith Senate Bill No. 7, an Act to appropriate
money for maintenance, equipment and permanent im
provements at the State Unversity and School of Mines of
North Dakota, with my approval, except as to item of $13,-
000.00 for re-wiring and establishment of permanent light
ing system; and except as to item of $2,000.00 for equip
ment and medical school; and except as to item of $2,000.00
for equipment of School of Mines; and except as to item of
$1,000.00 for investigation of wind power and electricity;
and except as to item of $10,000.00 for extension division for
lectures and correspondence courses.
These items arc vetoed for the reason that the revenues
of the state have been largely exceeded by the appropria
tions.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Appropriation.] There is hereby appropriated the
following sums of money for the biennial period of 1913
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1915, out of the moneys in the state treasury not otherwise
appropriated, for the purposes enumerated as follows:
For maintenance, $22,500 annually $15,000.00
For re-wiring and establishment of permanent
lighting system 13,000.00
For general repairs 5,000.00
For general library 5,000.00
For Law School library 3,000.00
For equipment of Medical School 2,000.00
For equipment of School of Mines 2,000.00
For boiler and heating plant for Plant House . . . 1,800.00
For grounds 2,500.00
For investigation of wind power and electricity 1,000.00
For extension division, for lectures and corres
pondence courses, $5,000 annually 10,000.00
For summer session, two years . — 3,000.00

Total $93,300.00

Approved March 21, 1913.

CHAPTER 48.

[H. B. Xo. 270—Gciger.]

OLD SETTLERS' PARK.

AN ACT to Appropriate Money for the Maintenance, Care and Repair of
the Old Settlers' and Historical Park, at Walhalla, in Pembina County,
North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

There is hereby appropriated out of any moneys of the
general fund of the state of North Dakota not otherwise ap
propriated, the sum of $1,000.00 for the maintenance, care,
repair and improvement of the Old Settlers' and Historical
Park at Walhalla, in Pembina County, North Dakota, said
sum to be for the following purposes :
For repair of buildings, windmill, fences and water
works $250.00
For repair, care and improvement of the grounds of
said park $500.00
For sheltering and care of historical relics belong
ing to said park $250.00

This appropriation for the biennial period, including the
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years 1913 and 1914, but it is expressly provided that any
part or all parts of said sum may be used for the purposes
specified during the first of said period if all thereof shall
be necessary to prevent the destruction, injury or waste of
the said park property.
Approved March 20, 1913.

CHAPTER 49.

[H. B. No. 87—Davis.]

WHITE STONE HILL PARK.
AN ACT Relating to the White Stone Hill Memorial Park and Making an
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The following sums of money, or so much thereof
as may be necessary, are hereby appropriated out of the
state treasury not otherwise appropriated for the purpose
of paying certain bills on file in the auditor's office and re
maining unpaid for lack of funds, and providing for the
maintenance and upkeep of the White Stone Hill Memorial
Park, to-wit:
For bills remaining unpaid for lack of funds and on file
in the state auditor's office, seven hundred ($700.00) dollars.
For the maintenance and upkeep or said park, four hun
dred ($400.00) dollars.
Approved March 20, 1913.
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ASSESSORS

CHAPTER 50.
[S. B. No. 386—Plain.]

ASSESSORS, BONDS AND OATHS.
AN ACT to Amend Section 1516 of the Revised Codes of 1905, Relating
to the Bond and Oath of Assessors.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 1516 of the Revised
Codes of 1905 be amended to read as follows :
§ 1516. Rond and oath of assessor.J Every person
elected or appointed to the office of assessor shall, at or be
fore the time of receiving the assesment books, file with the
county auditor his bond, issued by the state bonding depart
ment, payable to the State of North Dakota, to be approved
by the chairman of the board of township supervisors, in
counties organized into civil townships, and in counties not
so organized, by the board of county commissioners, and in
cities as provided by law, in a penal sum of not less than
one thousand dollars nor more than two thousand dollars,
in the discretion of the board requiring such bond, condi
tioned that he will diligently, faithfully and impartially
perform the duties enjoined on him by any law of this state
now in force or which may hereafter be enacted; and he
shall moreover take and subscribe on said bond the oath
prescribed by Section 211 of the Constiution, and if any per
son so elected or appointed fails to give bond or fails to
take the oath required within the time prescribed by law,
such failure shall be deemed a refusal 1to serve, and create a
vacancy that shall be filled as hereinafter provided.
Approved March 10, 1913.
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BANKS AND BANKING

CHAPTER 51.

[S. B. No. 133— McDowell.]

POWERS OF BANKING CORPORATIONS.
AN ACT to Amend and Re-enact Section 4639 of the Revised Codes of
1905, Relating to Power of Banking Corporations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 4639 of the Revised Codes
of 1905, relating to power of banking corporations, is
hereby amended and re-enacted to read as follows:
§ 4639. Powers.] Upon making and filing articles of
association and an organization certificate, the associa
tion shall become, as from the date of the execution of
the same, a body corporate, and as such and in the name
designated in the certificate, it shall have the power:
1. To adopt and use a corporate seal.
2. To have succession for a period of twenty-five years
from its organization, unless it is sooner dissolved, ac
cording to the provisions of this chapter, or unless its
franchise becomes forfeited by some violation of law.
3. To make contracts.
4. To sue and be sued.
5. To elect or appoint directors, two-thirds of whom
must be residents of this state, and by its board of direc
tors to appoint a president and vice-president, who shall
he members of said board, a cashier and assistant cashier
and such other employees as may be required; define their
duties, require bonds of them and fix the penalty thereof;
dismiss such officers or any of them, and appoint others
to fill their places.
6. To provide by its board of directors, by-laws, not
inconsistent with the laws of this state, to regulate the man
ner in which its stock shall be transferred, its directors
elected or appointed, its officers appointed, its property
transferred, its business conducted and the privileges
granted it by law exercised and enjoyed.
7. To exercise by its board of directors, or duly author
ized officers or agents, subject to law, all such incidental
powers as shall be necessary to carry on I he business of
banking, by discounting and negotiating promissory notes,
bills of exchange, drafts and other evidences of debt, by
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receiving deposits, by buying and selling exchange, coin
and bullion, by loaning money upon real or personal secur
ity, or both; but no association shall transact any business,
except such as incidental and necessarily preliminary to
its organization, until it has been authorized by the Sec
retary of State to commence the business of banking, and
the Secretary of State may withhold from any association
his certificate authorizing the commencement of business,
whenever he has reason to suppose that the shareholders
have formed the same for any other than legitimate objects
as contemplated by this chapter.
8. No such association shall have or carry among its
assets at any one time loans dependent wholly upon real
estate security in any amount exceeding twenty-five per
cent of total loans and discounts, and then only upon first
mortgages which shall not exceed forty per cent of the
actual cash value of the property mortgaged, and in sell
ing or disposing of said loans so made upon real estate
security no such association shall have power to guarantee
the payment or collection thereof, and any such guaranty
made in violation of this provision shall not be binding
upon such association but shall be upon the person or offi
cer making the same.
Approved March 1, 1913.

CHAPTER 52.
[H. B. No. 28—Hedalen.]

PERMITTING INCREASE OF INVESTMENT IN BANKING HOUSE
FURNITURE AND FIXTURES.

AN ACT to Amend and Re-enact Chapter 54, Laws of 191 1, Relating to
Corporations Having Banking Powers, Defining What Per Cent of the
Capital Stock and Surplus of Such Corporation May be Used for Bank
ing House Furniture and Fixtures, Defining its Powers as to Other
Real Estate, and Repealing Section 4640 of the Revised Codes for the
year 1905.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Chapter 54, Laws of 1911, is hereby
amended so as to read as follows:
Chapter 54. Section 1. Limiting the powers of its in
vestment IN BANKING HOUSE FURNITURE, FIXTUES, INCLUDING
THE LOT OR PARCELS OF LAND ON WHICH BANKING HOUSE IS LOCAT

ED.] ft shall be unlawful for any corporation having bank
ing powers and a capital stock of twenty thousand dollars or
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more, to invest over thirty per cent of such stock and unim
paired surplus in banking house furniture and fixtures, in
cluding the lot, piece or parcel of land on which such bank
ing house is located; provided that similar corporations
with a capital stock of ten thousand dollars and less than
fifteen thousand dollars may invest forty per cent of its
stock and unimpaired surplus, and those with fifteen thou
sand dollars and less than twenty thousand .dollars stock
may invest thirty-five per cent of its capital stock and un
impaired surplus in such banking house furniture, fix
tures, and lot, piece or parcel of land on which such bank
ing house is located.
§ 2. Powers as to other real estate.] It shall have the
power to purchase, hold and convey such other real estate
as shall be mortgaged to it in good faith by way of security
for loans, or for debts previously contracted.
Such as may or shall be mortgaged to it in good faith in
satisfaction of debts previously contracted in the course of
its dealings.
Such as it shall purchase at sales under judgments, de
crees or mortgages held by the corporation, or shall pur
chase to secure debts due it; but no banking corporation
shall hold the possession of any real estate under mortgage,
or title and possession of any real estate purchased to se
cure indebtedness, for a longer period than five years from
the date of acquiring title thereto. And all real estate here
tofore and hereafter conveyed by any such banking corpora
tion, shall be deemed to have been acquired, held and dis
posed of in conformity with the provisions of this chapter.
§ 3. Any banking corporation violating fhe provisions
of this Act shall be subject to a fine of not more than five
hundred dollars and cancellation of its organization certifi
cate.

§ 4. It shall be the duty of the State Examiner to en
force the provisions of this Act.
§ 5. Section 4640 of the Revised Codes of the year 1905
is hereby repealed.
Approved February 26, 1913.
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BERTILLION

CHAPTER 53.

[H. B. No. 329— Kyllo.]

IDENTIFICATION" OF CRIMINALS.
AN ACT Providing for the Proper Identification of Persons Charged With
the Commission of a Public Offense.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be lawful for the sheriff of any county or
the chief of police of any city in this state, in order to se
cure the proper identification of any person in his custody

and who, in his opinion, has a criminal record, to take the
finger prints or measurements of the Bertillion system of
measurement and to keep a record thereof.
Approved March 5, 1913.

commission of a public offense,
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CHAPTER 54.

[S. B. No. 225— Elken.]

NORMAL BOARD OF CONTROL.
AN ACT to Amend and Re-enacting Sections 6 and 8 of Chapter 61 of the
Session Laws of the State of North Dakota of 191 1, Relating to Normal
Schools.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 6 of Chapter 61 of the Ses
sion Laws of 1911 is amended and re-enacted to read as fol
lows :
§ 6. Constitution of board.] The Normal Board of
Control shall consist of one member for each school, who
shall reside within the vicinity of such school, of three
members from the state at large, and of the Superintend-
ant of Public Instruction, ex-officio, provided, that no two
members shall be from the same county.
§ 2. Amendment.] Section 8 of Chapter 61 of the Ses
sion Laws of 1911 is amended and re-enacted to read as fol
lows:
§ 8. Commission, quorum, president and secretary.]
The Governor shall cause to be issued to each of the ap
pointive members of the board, a commission under the
great seal of the state. A majority of the entire member
ship of the board shall constitue a quorum for the trans-
itction of business. The board shall elect a president from
among the members at large. It shall also elect a secretary,
who may or may not be a member of the board, and who
shall receive such compensation as the board may deter
mine, not to exceed two thousand dollars per annum.
Approved March 1, 1913.
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CHAPTER 55.
[H. B. No. 252— Hawkinson.]

BOARD OF CONTROL.
AN ACT to Amend Section 8 of Chapter 62 of the Session Laws of i9ii,
Relating to Institutions Under Jurisdiction of the Board of Control
of State Institutions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 8 of Chapter 62 of the Ses
sion Laws of 1911 is hereby amended to read as follows:
§ 8. Institutions under control.] The Board of Con
trol shall have full power to manage, control and govern,
subject only to the limitations contained in this Act, the
State Hopsital for the Insane, the State Peniteniary,
the North Dakota Blind Asylum, the School for the
Deaf and Dumb, the School for the Feeble Minded,
the State Reform School, the North . Dakota State
Tuberculosis Sanitarium, and such other charitable and
reformatory and penal institutions as have been or may
hereafter be created or established according to law. The
Board of Control so appointed and qualified shall, within
ten days after their appointment, establish an office in the
State Capitol at Bismarck, and shall thereafter have full
access to all the state institutions mentioned in this Sec
tion, and to all books, accounts, vouchers, supplies and
equipments of each of said institutions for the purpose of
familiarizing themselves with the conditions, needs and
requirements thereof; and, subject to the limitations in
this Act contained, the said board shall assume full con
trol of said institutions on the first day of July, A. D. 1913;
provided, however, that this Act shall not apply to the
Soldiers' Home.
§ 2. Repeal.] All Acts and parts of Acts in conflict
herewith are hereby repealed.
Approved March 17, 1913.

CHAPTER 56.

[H. P.. No. 342—Northrup.]

MEDICAL EXAMINER.
An Act to Prevent Procreation of Confirmed Criminals, Insane, Idiots,
Defectives and Rapists; Providing for a Board of Medical Examiners,

and Making Provisions for Carrying Out of Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Whenever the warden, superintendent or head of
any state prison, reform school, state school for feeble
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minded, or of any state hospital or state asylum for insane
shall certify in writing that he believes that the mental or
physical condition of any inmate would be improved there
by, or that procreation by such inmate would be likely to
result in defective or feeble-minded children with criminal
tendencies, and that the condition of such inmate is not
likely to improve, so as to make procreation by such person
desirable or beneficial to the community, it shall be lawful
to perform a surgical operation for the sterilization of such
inmate as hereafter provided.

§ 2. For the purpose of carrying into effect the provis
ions of this act, the chief medical officer of anv such institu
tion, the secretary of the state board of health, and one
other competent physician and surgeon whose appointment
is hereinafter provided for, shall constitute the board of ex
aminers for such institution. The third member of such
board shall be a competent physician and surgeon of good
standing and of at least ten years' practice of his profession
in North Dakota, who shall forthwith be appointed bv the
State Board of Control, and who shall serve during the
pleasure of said Board of Control. One such appointment
may be made in each county in which one of such institu
tions is located, or one may be appointed to act for any two
or more of such institutions to be named in the letter of ap
pointment. The per diem compensation of such member so
appointed shall be fixed by the State Board of Control in
the letter of appointment, and shall not be in excess of
$10.00 per day, while in actual performance of their duties;
a duplicate of this letter shall be filed with the State Audi
tor, and the per diem and actual necessary expenses of such
member shall be allowed and paid in the same manner as
is provided for by law for the payment of the salaries and
expenses of the members, agents, and employees of the
State Board of Control.

§ 3. When the superintendent of anv such institution
shall deem it adivsable that such operation be performed
on any one or more of the inmates thereof, he shall make
such recommendation in writing, signed by him, and file
one copy thereof with the Board of Control and one with
the chief medical officer of such institution, whereupon the
chief medical officer of such institution shall forthwith call
a meeting of such board of examiners to be held at such in
stitution at a date not less than fifteen days after the issu
ance of such call, and such call shall be in writing sicned
by such chief medical officer, and shall clearlv set forth the
date and object of such meeting, and shall contain the
names of all inmates whose cases are 'to be considered at
such meeting.



BOARD OF CONTROL 65

§ 4. At such meeting such board of examiners shall dili
gently inquire into the mental and physical condition of
each inmate so considered, and as far as practicable, into
his family history, and for that purpose any member of said
board may administer an oath to any witness whom it is de
sired to examine, and such hearing may be adjourned from
day to day, and, if necessary, sessions may be held else
where than at such institution.
§ 5. After fully inquiring into the condition of each such
person, such board of examiners shall make separate writ
ten findings for each of the persons whose condition has
been inquired into, and such findings shall cither order that
such inmate be sterilized by such operation as may be deem
ed best, or shall find that sterilization is not necessary or
desirable, or shall continue the case to a time and place
therein named or upon future call, for further observation
and inquiry; and such hearing shall be conducted according
to the provisions of Section 1 of this act. If such board in
its finding order such operation upon such inmate, it shall,
in such finding, designate what operation is to be perform
ed, and its purpose, and shall designate some skilled sur
geon, who may or may not be one of their own number,
who shall perform it.
§ 6. Such institutions shall keep all files in any proceed
ings under this act, and full minutes of all such meetings,
and for that purpose the chief medical officer of such insti
tution shall be the secretary of such board of examiners
and custodian of its records.

§ 7. When in the opinion of the chief medical
officer of any such institution, such operation would
be necessary or desirable upon any inmate thereof,
for any of the purposes herein set forth, and such
inmate requests in writing that such operation he
performed, or consents thereto in writing, he may
perform or procure the performance of such op
eration without bringing the matter to the attention of such
board of examination. When any such operation is per
formed under the" provisions of this section, it shall he the
duty of the chief medical officer who performs or procures
the performance of such operation to immediately report
to the State Board of Control the details of such operation,
upon such blanks as the board of Control may prescribe.

§ 8. Whenever the state's attorney of any county shall
have reason to believe that any person who shall be con
victed of felony, has been twice or more previously con
victed of felonies in North Dakota or elsewhere, it shall be
the duty of such state's attorney to investigate and to se
cure at the expense of the county, transcripts of records of
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conviction from other counties and states, and also such
evidence of identification as may be obtained. Such proof
when obtained shall be forwarded to the State Board of
Control, who shall thereupon notify the chief medical offi
cer of the institution to which such person is committed,
and the Secretary of the State Board of Health, and such
case shall be dealt with in accordance with the procedure
stated in Section 1 of this act, that no such operation shall
be performed without the consent of the board of control.
§ 9. No surgeon who shall skillfully perform any oper
ation as authorized by this act shall be held accountable
therefor, but the finding and order of this said board of ex
aminers or the court, or the consent of such inmate and
parents or guardian shall be his full warrant and authority
therefor.
§ 10. It shall be the duty of the chief medical officer of
any such institution in which any sterilized inmates, are
confined to make careful observation of each of such in
mates, particularly with the view of ascertaining the effect
of such operation upon the moral, mental and physical con
dition of such sterilized persons, and once a year, and often-
er if called for by the Governor, to make report on each of
such persons in writing, keeping a copy of such report on
file in such institution, and furnishing copies to the Gover
nor, the State Board of Control, the secretary of the state
board of health
§ 11. Emergency.] Whereas, heredity plays a most im
portant part in the transmission of crime, insanity, idiocy
and imbecility, and our institutions for degenerates are
overcrowded on account of the lack of adequate means of
checking the ever increasing numbers of this class; and
whereas, there is now no provision in law authorizing an
operation for the sterilization of defective persons, this act
shall take effect and be in force from and after its passage
and approval.
Approved March 13, 1913.

CHAPTER 57.
[S. B. No. 362—Bond.]

STATE INSTITUTIONS.
AN ACT to Amend and Re-enact Sections 35 and 38 of Chapter 62 of the
Session Laws of 1911, Relating to Estimates, Salaries and the Purchase
of Supplies for State Institutions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Sections 35 and 38 of Chapter 62 of the Ses
sion Laws of 1911 be amended to read as follows:
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§ 35. Institutions, salaries.] The board shall, prior to
July 1st, 1911, and annually thereafter, fix, with the written
approval of the Governor, the annual or monthly salaries
of all the officers and employees in the several institutions,
except such as ore fixed by the legislative assembly. The
board shall classify the officers and employees into grades
and the salaries and wages to be paid in each grade shall
be uniform in similar institutions in this state. The sched
ule of wages so fixed shall become operative on July 1st of
each year. Provided, however, that the salaries of officers
and employees of said state institutions, except the local
treasurers thereof, who are now holding for a definite
term, and a salary fixed by law or by contract according to
law, shall remain the same until the expiration of such
term. The salaries and wages shall be included in the
monthly estimates as hereinafter provided, and paid in the
same manner as other expenses of the several institutions.
Officers shall be entitled to the necessary food supplies for
their families, and shall receive such allowance from the
supplies of the institution, but shall not be entitled to deli
cacies when not in season. The word "family" shall be
construed to mean only the wife and minor children of an
officer.

§ 38. Triplicate estimates revisions purchase of sup
plies.] The superintendent, warden or other chief execu
tive officers, as may be designated by the board of control,
shall, on or before the fifteenth day of February, May,
August and November, cause to be prepared triplicate es
timates in minute detail, including estimates, cost of each
item, of all the expenditures required for the institution
for the ensuing quarterly period beginning on the 1st day
of January, April, July and October. Such estimates shall
also include a statement of the source and amount of all the
revenues received by the said institution and accounted
for to the state treasurer on the first day of each month.
Two of the said triplicate estimates shall be sent to the
officer of the board and the third shall be kept by the
superintendent, warden or other chief executive officer.
The board may revise the estimates for supplies of other
expenditures, either as to quantity, quality or the estimated
cost thereof, and shall certify that it has carefully examined
the same and that the articles contained in such estimate
as approved or revised by it are actually required for the
use of said institution. The board shall thereupon adver
tise for bids for such supplies, requiring samples in every
possible case, and such supplies purchased shall in all
cases be at least equal in value to the sample submitted by
the successful bidder. Where samples are submitted and
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bids are the same the firm in the state so bidding shall have
the preference. This provision, however, shall not apply
to the purchase of fibre for the twine plant but the Board
of Control and the warden shall jointly purchase such
necessary fibre in the manner thought to be the most eco
nomical to and for the best interests of the state. When
the estimates have been so certified and revised and bids
for the supplies enumerated and described therein have
been received and contracts for furnishing the supplies
have been let a copy of such revised estimates and the
contract for furnishing the supplies enumerated and de
scribed in such revised estimates duly certified shall be
sent to the institution and another copy retained by the
board. The certified copy sent to the institution shall be
sufficient authority to the management of the institution to
purchase the supplies enumerated in said estimates at
prices not to exceed those named in the contract and not
otherwise. Said supplies shall be so purchased as to per
mit at least thirty days' time to pay therefor, and the stew
ard, clerk or other officer of the institution designated by
the board shall require itemized bills to be rendered by
the person who furnished supplies, in duplicate, for all
purchases whether made upon contract or otherwise, which
shall be in the following form :
The State of North Dakota, on account of
(Date.)
To Dr.

(Here insert an itemized account of goods or property
purchased.)
The State of )

County of )
I, , on oath say that the
foregoing bill of account is correct and just, and, wholly
unpaid; that the exact consideration therein charged for
was received by the said institution; that neither the same
nor any part thereof have since been commuted; that nei
ther bonus, commission or discount, nor any other consid
eration, directly or indirectly, has been given or stipulated
within my knowledge or belief, because of the purchase
thereof, as herein set forth, or for any other reason.
(To be signed by the person having personal knowledge
of the facts herein set forth.)

Sworn to and subscribed before me this,
day of

I hereby certify that the above account is correct and
that the articles therein charged have been received in
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good order by the institution.

Steward, Clerk or other designated officer.
It shall be endorsed as follows:
No Institution, $
Passed upon by the Board of Control on the
day of and ordered paid.
Approved March 13, 1913.

CHAPTER 58.
[H. B. No. 357—Buck.]

BOARD OF CONTROL.
AN ACT to Amend and Re-enact Section n&j of the Revised Codes of
North Dakota for i905.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1189 of the Revised Codes
of North Dakota for 1905 is hereby amended and re-enact
ed to read as follows:
§ 1189. Powers and duties of board. Salaries.] The
board of control shall have general control and manage
ment of the hospital, and shall make all by-laws, rules and
regulations necessary for the government of the same, not
inconsistent with the laws of the state. It shall appoint a
superintendent who must be a physician of acknowledged
skill and ability and a graduate of a reputable medical
college. The superintendent shall appoint one or more
assistant physicians who shall possess like skill and ability,
and be a graduate of a reputable medical college; the
board of control shall appoint a steward, also a matron,
all of whom shall be styled the resident officers of the hos
pital, and who shall reside 'therein, and be governed by
the laws and by-laws of the institution. The annual sal
aries of the resident officer shall be as follows: Superin
tendent, not to exceed $4,000.00; matron, not to exceed
$900.00; steward, not to exceed $2,000.00; assistant superin
tendent, not to exceed >2,000.00; assistant physician, not to
exceed $1,600.00; which said salaries shall be fixed by the
board of control.
Approved March 14, 1913.



70 BOARD OF CONTROL

CHAPTER 59.
[H. B. No. 378— Bartley.]

BOARDS OF HEALTH.
AN ACT to Amend Sections 250, 262, 263, 264, 267, 275, 3i i6 and 3i i7 of
the Revised Codes of i905, Relating to County and Township Boards
of Health and Relating to the Meetings and Duties of Officers of
County Boards of Health.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 259 of the Revised
Codes of 1905 be amended to read as follows:

§ 259. There is hereby established county boards ot
health, composed of a president, vice-president and super
intendent; the state's attorney in each county shall be presi
dent of the county board; the county superintendent ot
schools shall be vice-president, and it shall also appoint a
superintendent of public health for the county, who shall
be learned in medicine and hold a license to practice med
icine and surgery within the state, and the several persons
appointed shall hold their offices for one Year and until
their successors are elected and qualified.
Provided, however, that whenever the state board of
health has reason to believe that the county superintendent
of public health is failing to perform his duties as pre
scribed by law they may report the case to the board of
county commissioners, and the latter shall at their next
meeting declare the office vacant, and appoint another
physician in his place for the remainder of the unexpired
term.

§ 2. Amendment.] That Section 262 of the Revised
Codes of 1905 be amended to read as follows:

§ 262. The several county boards of health shall have
power within their respective counties outside of the cor
porate limits of cities having a city board of health, subject
1o the supervisory control of the state board of health and
its secretary.
1. To supervise all matters relating to the preservation
of life and health of the people, including public water
supplies and sewerage system, and have supreme author
ity in matters of quarantine, which it may declare and en
force when none exists and modify, relax or abolish when
it has been established.
2. To isolate, kill or remove any animal affected with
contagious or infectious diseases that is a meance to the
health of human beings.
To remove or abate, or cause to be removed or abated,
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any public or private nuisance that may endanger the
health of others.
4. To make and enforce orders in local matters when
emergency exists, or when the local board of heaHh has
neglected or refused to act with promptness or efficiency,
or when such board has not been established, as provided by
law. In such cases the necessary expense incurred shall be
paid by the county for which the services are rendered. All
expenses actually and necessarily paid or incurred by the
county board of health in carrying out the provisions of

automobile hire, railroad fare, stamps, etc., shall be audited
by the board and certified to the county commissioners, and
shall be paid the same as other county expenses are paid.
§ 3. Amendment.] That Section 263 of the Revised
Codes of 1905 be amended to read as follows:
§ 263. Powers and duties of the superintendent. 1 The
county superintendent of health shall have charge of and
superintend, subject to the supervisory control of the state
board of health, all matters and things mentioned in Sub
divisions 1, 2, 3 and 4 of Section 2 of this Act, throughout the
county outside of the corporate limits of cities. He shall ex
ercise supervisory control of the local boards of health
within his county, known as village boards of health and
township boards of health. He shall furnish at the expense
of the county board of health all township and village
clerks and all physicians within his jurisdiction with proper
blanks for reporting to him all contagious and infectious
diseases. He shall properly instruct the township and vil-
large clerks and the physicians within his jurisdiction on
the proper methods to employ in reporting contagious dis
eases. He shall be charged with strict and thorough en
forcement of the laws, rules and regulations to the end that
the health of the people be conserved and protected. When
it shall come to his notice, or when he believes that there is
a probability that a dangerous disease exists within his jur
isdiction he shall make such sanitary inspection of such
places as he may deem advisable, and shall take such action
and enforce such rules and regulations as he may deem
necessary for the protection of the public health. When
ever a village board of health or township board of health
within his jurisdiction neglects or refuses to perform any
of its duties as specified in this Act, or refuses or neglects to
execute any of the orders or regulations of the county board
of health, then the superintendent of said county board of
health may execute its orders and regulations by agents of
its own appointment. He shall have full and complete con
trol, subject to the supervisory control of the state board of
health, of all matters pertaining to public health outside the

quarantine guards,
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limits of incorporated cities within his county. He shall de
cide when quarantine and disinfection are necessary for
the safety of the public, and shall have power to establish
and perform the same. All expenses incurred in quarantin
ing or disinfecting outside of incorporated cities shall be
audited by the county board of health and paid for out of the
general fund of the county. He may send out circulars per
mitting the use of the long distance telephone at the expense
of the county board of health in all cases of emergency. He
may also investigate, subject to the supervisory control of
the state board of health, all public water and ice supplies
which are suspected of being infected and cause them to
be condemned whenever he finds it necessary. He may also
investigate public milk supplies and prohibit the sale of un
wholesome milk and dairy products, stop shipment of spoil
ed or unwholesome meat, the slaughtering of diseased ani
mals, and subsequent sale of the meat thereof. He shall en
force cleanliness in schools, inspect over-crowded, poorly
ventilated and insanitary school houses, and when neces
sary report such cases to the board of inspection, as pro
vided in Section 80, Chapter 266, of the Sessions Laws of
1911. He shall by the tenth day of each month report to
the secretary of state board of health, on blanks furnished
for that purpose, the name and address of each case of dan
gerous and contagious, infectious diseases occurring in his
jurisdiction for the preceding month, with the name of the
party reporting the same, together with a detailed state
ment of his official acts.
4. Amendment.] That Section 264 of the Revised Codes
of 1905 be amended to read as follows:
§ 264. The president and vice-president of the board
shall receive three dollars per day for every day in which
they may be actually and necessarily engaged in the per
formance of their duties, and five cents per mile for every
mile actually and necessarily travelled in the discharge of
their duties. The county superintendent of health shall re
ceive from three hundred dollars to six hundred dollars a
year for his office work, which sum shall be determined an
nually by the county commissioners, and according to the
efficiency of the health officer and the amount and character
of the work performed. He shall also receive five dollars
per day for every day or fraction thereof that he may be
actually and necessarily engaged in the performance of his
official duties, not including work confined to his office, and
in addition to his expenses and other renumerations shall
receive five cents for each mile actually and necessarily
traveled in the performance of his duties.
§ 5. Amendment.] That Section 267 of the Revised
Codes of 1905 be amended to read as follows:
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§ 267. At the fir^t meeting of the city council in April
of each odd-numbered year there shall be appointed by the
mayor and confirmed by the council one health officer, who
shall hold his office for two years and until his successor is
appointed and qualified. Provided, however, that when
the state board of health is satisfied that the city health of
ficer is neglecting or refusing to perform the duties of his
office in conformity with the laws, rules and regulations
which are in force governing such matters they may report
the case to the city council and the mayor shall at the next
meeting declare the office vacant and appoint another
physician to fill the unexpired term.
Sub-division A. Meetings.] The board shall meet on the
first Tuesday after the first meeting of the city council in
April at such hour and place as may be named by the city
health officer. The board shall organize by electing from
its members a president and vice-president. The city health
officer shall be secretary and executive officer of the board.
A majority of the board shall constitute a quorum. The
other regular meetings of the board shall be held on the
second Tuesday in July, October and January. Special
meetings may be held at any time on call of the president
and secretary.
Sub-division B. Duties of officers of board.] The presi
dent of each city board of health shall preside at the meet
ings thereof and in his absence the vice-president shall per-
porm the duties of the president. The secretary shall keep
a record of all the proceedings of the board and of his of
ficial acts. He shall see that the health ordinances of the
city, the rules and regulations of his board and the rules
and regulations of the state board of health and the health
laws of the state are fully complied with throughout his
jurisdiction and he is hereby charged with strict enforce
ment of the same. He shall properly instruct the physicians
within his jurisdiction in the proper methods to employ in
reporting contagious diseases and shall furnish said physi
cian with the necessary blanks for that purpose, such blanks
to be of the form prescribed by the state board of health.
He shall keep a record of all dangerous, contagious and
infectious diseases occurring within his jurisdiction, which
record shall show the name and address of the party af
fected, the name of the disease, by whom reported and such
other statistical data as may be required by the state board of
health. He shall by the tenth of each month report to the sec
retary of the state board of health on blanks furnished for
the purpose, all cases of dangerous, infectious and contag
ious diseases that have occurred within his jurisdiction dur
ing the preceding month, with such further data as may be
required by the state board of health. The diseases that
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shall be regarded as infectious or contagious shall be those
so designated in the rules and regulations of the state board
of health.
§ 6. Amendment.] That Section 275 of the Revised
Codes of 1905 be amended to read as follows:
§ 275. Any physician to report cases of contagion. 1
Whenever it shall come to the knowledge of any physician
or other person that a case of tuberculosis, typhoid fever
or any other dangerous infectious disease exists within the
jurisdiction of any county or city board of health, he shall
immediately report to the superintendent of the county
board of health or to the city health office in whichever
jurisdiction the case may be, the name and place of resi
dence, if known, of every person afflicted with such disease,
and if he is the attending physician of such person he shall
report not less than twice each week, the condition of each
person so afflicted with the state of such disease.
§ 9. Amendment.] That Section 3116 of the Revised
Codes of 1905 be amended to read as follows:
§ 3116. The supervisors of each township and the trus
tees of each incorporated village shall constitute a board
of health and within their respective townships or villages
shall have and exercise under the supervisory control of the
county superintendent of public health, all the powers
necessary for the preservation of public health.
§ 10. Amendment.] That Section 3117 of the Revised
Codes of 1905 be amended to read as follows:
§ 3117. The board of health may examine into all nui
sances, sources of filth and causes of sickness and make
such temporary regulations respecting the same as it shall
judge necessary for the public health and safety of the in
habitants, but upon taking such action, the board shall im
mediately report the same to the county superintendent of
public health, who shall then take the matter up and give
the board specific instructions or proceed to the place and
take such action as he may deem necessary for the protec
tion of public health, and each person who violates any
order or regulation made by any board of health, and duly
published, is guilty of a misdemeanor and is punishable
by a fine no>t exceeding one hundred dollars or by imprison
ment in the county jail not exceeding three months.
Approved March 15, 1913.



BOARD OF CONTROL 75 

CHAPTER 60. 

[H. B. No. 78---Evcrson.] 

DEFINING BOOTLEGGIKG AND MAKING IT A CRIME. 

AN ACT Defining Bootlegging, Making It a Crime, and Fixing the Punish
ment There for. 

Be it Enacted b)' the Lcgisla11·ve Asscmbl:,, of the Slate of North Dakotd: 

§ 1. BooTLEGGING DEFINED.] iBootlegging tis herewith 
made a crime. The person committing the crime of boot
legging may be designated a bootlegger. The crime of 
bootlegging within the meaning of tl1is act is committed by 
any person who sells or barters intoxicating liquors one 
ur more times to one or more persons upon the public 
roads of this state, or upon the streets or alleys of any 
�own, or incorporated village or city, or upon the 
right of way or in the buildings of any railroad or other 
common carrier, or upon the lands or in the buildings be
longing to the state of North Dakota or any of its political 
subdivisions, or upon the lands or in the buildings of any 
person, ·partnership or corporation without the permission 
of the owner or the person entitled to the possession of 
such lands or buildings Any· person who aids, assists or 
abets in the commission of said crime -or receives any por
tion of the proceeds of such sales of intoxicating liquors 
shall be also held guilty of said crime. 

§ 2. PENALTY.] Every person convicted of the crime
of bootlegging shall for the first offense be punished by 
imprisonment in the. penitentiary for not less than six 
111onths and not more than ,one year; and for the second 
and each successive offense shall be punished by imprison
ment in the penitentiary for not less than one or more ,than 
two years. 

§ 3. EMERGENCY.] Whereas, there is no adequate pun
ishment for the crime herein defined, now therefore an 
emergency is hereby declared to exist, and this act shall 
1take effect and be in force from and after its passage and 
approval. 

Approved February 20, 1913. 
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CHAPTER 61.
[S. V.. Xo i74— Davis.]

PREMIUMS ON RONDS AND INSURANCE.
AN ACT Repealing Section 7 of Chapter 235 of Session Laws of i9ii,
Relating to the Payment of Premium on Bonds and Insurance.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 7 of Chapter 235 of Session Laws of 1911, is
hereby repealed.
§ 2. Emergency.] An emergency exists in that unneces
sary expenditures are made by the state of North Dakota for
premiums on bonds and insurance policies. This act shall
be in force and effect from and after its passage and ap
proval.
Approved March 11, 1913.

BUDGET

CHAPTER 62.
[S. 13. Xo. 293—Williams.]

ANNUAL COUNTY BUDGET.
AN ACT to Provide for the Preparing of an Annual County Budget.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be the duty of every officer in charge of any
institution, office or undertaking supported wholly or in
part by the county, to file with the county auditor, on or
before March 15th, of each year, on suitable blanks fur
nished by him, an itemized statement of the amounts of
moneys which, in the opinion of such officer, will be re
quired for the proper maintenance, extension or improve
ment of such institution, undertaking or office for the fiscal
year next ensuing. The local officers who have charge of
any poor relief which is supported wholly, or in part, by
the county, shall in like manner furnish the county auditor
with statements of the estimated amounts required from
the county for poor relief during the ensuing financial year.
It shall be the duty of the county auditor to furnish each
officer or person required to make a statement with suitable
blank forms, on or before March 1st of each year.
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§ 2. Duty of auditor.] It shall be the duty of the au
ditor to furnish each county commissioner, on or before
the first meeting of the board of county commissioners in
April, with a tabulated statement showing the several
amounts asked for, for each institution, office and under
taking, and a brief explanation of the reasons therefor.
Such tabulated statement shall be accompanied by a state
ment showing estimates of income from each and every
source, and such other data as the county auditor may
deem necessary for the full comprehension of said tabu
lated statement.
§ 3. At the April meeting of each year, the board of
county commissioners in each county of this state shall
prepare, or cause to be prepared, a statement:
1. Showing in detail the proposed undertaking of the
county and the relative importance of each such under
taking.
2. Showing detailed estimates of the cost of the pro
posed undertakings.
3. Showing detailed estimates of the cost of the whole
operation of the county government for the ensuing fiscal
year, and the cost of each principal detail or line of endea
vor of each such operation.
Also a statement showing:
1. The amounts appropriated for each such estimate for
the ensuing fiscal year.
2. The amount of revenues applicable to meet expendi
tures and 'the sources of such revenue.
3. The amounts necessary to be raised by taxes for each
purpose and the total amount for all purposes.
Such statement shall be published at least once in at
least one newspaper in the county during the month of May.
In order Ao prepare the estimates and tabulations herein
provided for, the county commissioners may require every
efiicer or board which has charge of any county institution,
undertaking or office, to furnish any information in rela
tion to the affairs of their respective 'offices, undertakings
or institutions, that the board may deem necessary, and
the board may also employ such experienced accountants
as may be necessary, whose compensation shall be fixed by
the board.
Approved March 12, 1913.
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CHAPTER 63.
[H. B. No. i63— Norheim.]

STATE BUDGET.
AN ACT to Provide for the Preparing of a State Budget.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Statement of desired appropriations to be filed
with the state auditor.] Not less than forty days before
the beginning of each regular session of the legistative as
sembly, the State Auditor shall send to the head of each ad
ministrative department of the state government, and to
each officer, board or commission in charge of any educa
tional, charitable, penal or other institution or undertaking
supported wholly or in part by appropriation from the state
treasury, a suitable blank form to be tilled out by such head
of such department, officer, board or commission, with an
itemized statement of the amounts of money which, in the
opinion of said department, officer, board or commission,
will be required for the proper maintenance, extention or
improvement of the department, institution or undertaking
in his or their charge during the two fiscal years next ensu
ing. The officers, boards and commissions receiving such
blank forms shall return them, properly filled out, on or be
fore December 10th, to the State Auditor, together with
statement of purpose for which any appropriation is de
sired at the ensuing session of the legislative assembly by
such officer, department, board or commission. The State
Auditor may also from time to time, and in his discretion
require any department, board or commision to report to
him as to such other fiscal affairs as the Auditor shall deem
necessary for the proper compilation provided for by Sec
tion 3 of this Act.
§ 2. Claims against the state. Statements to be filed.
Statements to be public records.] Any person having a
claim against the state which requires action by the legisla
tive assembly, shall file with the State Auditor a statement
of the amount of such claim, together with a brief state
ment of the facts upon which it is based, not later than De
cember first, preceding the meeting of the legislative as
sembly.
All reports and statements filed with the State Auditor
under the provisions of this Act shall be public records.

§ 3. Duties of the state auditor as to tabulation of
statements.] Within five days after the opening of each
regular session of the legislative assembly, the State Audi-
ior shall furnish the Governor and to each member of the
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legislative assembly, a tabulated statement in printed form,
sbowing the several amounts asked for, the total for each
department, institution or undertaking, the grand total, and
a brief explanation of the purpose of or reasons for each
proposed appropriation, as given by each department.
Such tabulated statement shall also be accompanied by a
statement showing the estimates of income from each and
every source, and such other data as the Auditor may deem
necessary and proper for the full comprehension of such
tabulation.
Approved March 14, 1913.

CHAPTER 64.
[S. B. No. 235—Joint Committee on Education.]

APPROPRIATION REQUESTS TO BE PRINTED.
AN ACT to Provide for the Submission and Printing of the Requests for
Appropriations and Proposed Legislation in Advance of the Meeting of
the Legislature.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Required of boards.] The boards of trustees of the
State University at Grand Forks, the Agricultural College at
Fargo, the State Normal Schools, the Normal and Industrial
School at Ellendale, the Science School at Wahpeton, and
the School of Forestry at Bottineau, shall prepare and sub
mit to the state board of education on or before November
15 preceding each biennial session of the legislature, in dup
licate form, a carefully itemized statement of the needs of
the institutions under the direction of the above boards for
the biennial period.
§ 2. Contents of statements.] (a) The statements
shall show estimated receipts from all sources, and the esti
mated expenditure for maintenance, not including expend
itures for buildings and other permanencies for the bien
nial period.
(b) The statements shall also show the appropriations
necessary for buildings, other permanencies, such main
tenance as is needed over and above estimated income, and
the specific amounts asked for in the form of appropriations
for such purposes.
(c) It is further provided that the legislature shall make
no appropriations for purposes not presented in the general
requests of the institutions at the time required in section 1.

§ 3. Publication.] Upon receipt of these statements
from the boards enumerated in section 1 of this Act the
governor shall immediately have the same printed in one
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pamphlet and distributed to members and members-elect
of the legislature not later than December 15th.
§ 4. Legislation.] All persons, institutions and educa
tional interests shall so far as possible submit to the state
board of education on or before November 15th preceding
the assembling of the legislative assembly any desired leg
islation affecting education or amendments to the existing
school laws, which, together with any comments on the
same that the board of education may care to make, shall
be published, and copies thereof presented to the members
of the legislature as hereinbefore provided in section 3 of
this Act.
Approved March 11, 1913.

CATTLE AND HORSE THIEVES

CHAPTER 65.

[H. 15. No. 408— Batzcr.]

CATTLE AXD HORSE THIEVES.
AN ACT to Repeal Section 9202 of the Revised Codes of 1905, as Amended
by Chapter 43 of the Session Laws of 1907, and Section 9203 of the
Revised Codes of 1905.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Repeal.] Section 9202 of the Revised Codes of
1905, as amended by Chapter 43 of the Session Laws of the

year 1907, and Section 9203 of the Revised Codes of 1905,
be, and the same are hereby, repealed.
§ 2. Emergency.] Whereas, the said law above re
pealed provides for a reward of one hundred dollars to be
paid to the person or persons for the arrest and conviction
of cattle and horse thieves; and, whereas, there is no ap
propriation made with which to pay said rewards, and it
appearing from the records of the auditor of the state of
North Dakota that there are claims in the sum of sixteen
hundred dollars on file in his office for the arrest and con
viction of cattle and horse thieves, and the legislative as
sembly of the state of North Dakota having refused and
neglected to appropriate money to pay such rewards;
therefore, to prevent a further injustice to the people of
the state of North Dakota, an emergency exists, and this
act shall be in force and take effect from and after its pas
sage and approval.
Approved March 13, 1913.
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CHATTEL MORTGAGES

CHAPTER C6.

[H. 13. No. 47—Owens.]

RELATING TO CHATTEL MORTGAGES.
AN ACT to Amend and Re-enact Section 6187, Revised Code of 1905, of
the State of North Dakota, Relating to Chattel Mortgage.

Be it Enacted by the Legislatk- Assembly of the Stat-' of North Dalota:

That Section 6187 of the 1905 Revised Code of the state
of North Dakota is herehy amended and re-enacted to
read as follows:
§ 6187. Chattel mortgage, how executed.] A mort
gage of personal property must he signed hy the mortgagor
in the presence of two witnesses who must sign the same
as witnesses thereto, or acknowledge the execution of the
same before some official qualified to take acknowledge
ments. And every mortgagee must surrender to the mort
gagor at the time of the execution of the mortgage a cor
rect copy of the original mortgage so signed, with witnesses
or acknowledgement shown thereon. And the mortgagor
must surrender to the mortgagee a receipt which shall he
attached to the original mortgage showing that the mort
gagee has surrendered to him a copy of such mortgage,
and said receipt must accompany the mortgage when pre
sented to the register of deeds and filed therewith. Other
wise said mortgage shall not he filed as a chattel mortgage
by the register of deeds.
Repeal.] All acts or parts of acts in conflict herewith
are hereby repealed.
Approved February 18, 1913.
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CHILDREN

CHAPTER 67.
[II. B. No. 373—Putnam.]

CARE OF BLIND CHILDREN.
AN ACT for an Act to Provide for the Care and Maintenance and Instruc
tion of Blind Babies and Children Under School Age.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Until there shall have been established by law in
this state and instituion for the care maintenance and in
struction of blind children under school age the board of
control of state institutions shall have power to provide for
such care, maintenance and instruction of such children re
siding in this state in a siutable institution inside or with
out the state, in any case where by reason of lack of means
or other cause, the parent or parents of such children may
be unable to properly care for, maintain and instruct them
until they reach school age.
§ 2. For the purpose of providing such care mainten
ance and instruction, the said board of control shall have
power to contract with any suitable institution for the care,
maintenance and instruction of such children and to pro
vide for their transportation to and from the same.
§ 3. Emergency.] Whereas an emergency exists in that
there is now no law in this state covering the matter herein
provided for, this act shall be in full force and effect from
and after its passage and approval.
Approved March 11, 1913.

CHAPTER 68.
[II. B. No. 341—O'Connor.]

DEPENDENT AND NEGLECTED CHILDREN.
AN ACT to Amend Section 8 of Chapter 177, Session Laws of 191 1, Relating
to Dependent and Neglected Children.

Be it Enacted by Ike Legislative Assembly of the State of North Dakota:

§ 1. That Section 8 of Chapter 177 of the Session Laws
of 1911 be amended so as to read as follows:
§ 8. Dependent and neglected children.] If the court
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shall find any child under the age of eighteen to be depend
ent or neglected within the meaning of this act the court
may allow such child to remain in its own home subject to
the friendly visitation of a juvenile officer, or to report to
the court or juvenile officer from its home or school at such
times as the court may require. And if the parent, parents,
guardian, or custodian of such child are unfit or improper
guardians, or are unable or unwilling to care for, protect,
train, educate, correct or discipline such child, and that it
is for the interest of such child and of the people of this
state that such child be taken from the custody of its par
ents, custodian or guardian the court may make an order
appointing as guardian of the person of such child some
reputable citizen of good moral character and order such
guardian to place such child in some family home, or other
suitable place, which such guardian may provide for such
child, or the court may enter an order committing such
child to some suitable institution organized for the care of
depedent or neglected children, or to some training school
or industrial school, or the reform school of the State of
North Dakota, or children's home finding society, or to some
association embracing in its object the purpose of caring
for or obtaining homes for neglected or dependent children,
which association shall have been accredited as hereinafter
provided.
Approved March 15, 1913.

CIGARETTES

CHAPTER 69.

[H. B. No. 6;—Northrop.]

PROHIBITING SALE OF CIGARETTES.

AN ACT Prohibiting the Sale, Manufacture, Bartering or Giving Away
of any Cigarettes or Cigarette Papers, and Providing a Penalty for The

Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Manufacture, sale, and giving away of cigarettes,
cigarette paper, PROHIBITED.] That it shall be unlawful for
any person, by himself, clerk, servant, employee, or agent,
directly or indirectly, upon any pretense or by any devise,
to manufacture, sell, exchange, barter, dispose of, or give
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away, or keep for sale any cigarettes, cigarette paper or
cigarette wrappers, or any paper made or prepared for the
purpose of being filled with tobacco for smoking.
§ 2. Any person violating any of the provisions of this
act shall be punishable by a fine of not less than ten dol
lars nor more than fifty dollars, or by imprisonment in the
county jail for a period of not more than thirty days, or bv
both such fine and imprisonment.
Approved February 26, 1913.

CITIES

CHAPTER 70.
[H. B. No. ;i—Williams.]

REJECTION OF BIDS.

AN ACT Entitled "An Act to Amend and Rc-cnact Section 2783 of the
Revised Codes of the State of North Dakota of 1905, as Amended by
Chapter 46 of the Laws of North Dakota for 1907, Relating to Cities."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 2783 of the Revised
Codes of the State of North Dakota of 1905 as amended by
Chapter 46 of the Laws of North Dakota for 1907 be and the
same is hereby amended and re-enacted to read as follows:
§2783. Council or commission may reject bids and hwe
work performed by the CITY.] The city council or city
commission shall have the right to reject any and all bids
for work to be done under this Article, if, in its opinion, the
interests of the city will be best subserved by so doing, and.
such work may be performed directly by the city by the
employment of labor and purchase of material, or in any
other manner in which the city council or city commission
may deem proper in each particular case, and payment
for the construction thereof may be provided for by special
assessment in the same manner as if said work had been
performed by contract, or the city council, or the city com
mission may re-advertise for other bids, but if such bids
are not rejected the contract shall then be awarded to the
responsible bidder, whose bid is the lowest, upon the basis
of cash payment therefor, providing said bidder shall have
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complied with the foregoing requirement; provided.
further, that in case the contemplated improvements con
sist of paving or re-paving the city council or city commis
sion may, after opemng and considering the bids, by resolu
tion, determine the kind or kinds of pavement to be laid,
and may then proceed to award a contract or contracts
therefor; provided, that the city council or city commis
sion shall, before adopting or rejecting any bids require the
city engineer, or may employ a competent engineer, to make
a careful and detailed statement of the estimated cost of
such work.
Approved March 14, 1913.

CHAPTER 71.

[H. B. No. 1-2—Twichell.]

CITY BONDS FOR AUDITORIUM, GYMNASIUM, PLAY GROUNDS,
PUBLIC BATHS, ETC.

AN ACT Authorizing Cities to Incur Indebtedness and Issue Bonds for
Certain City Purposes, When Such Proposition for Issuing Such Bonds
Shall Have Been Approved by a Majority Vote of the Electors of
Such City, and Fixing a Limit to the Indebtedness to be Thereby
Incurred.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Bonded indebtedness, purposes for which incurred.]
The board of city commissioners or the city council of any
city shall have the power to submit to a vote of the electors
at any general or special election propositions for the is
suing of bonds for the erection of a municipal auditorium,
armory, the erection of a joint auditorium and armory, pub
lic play grounds, a public gymnasium, public baths, or other
public places of amusements or entertainment, and for the
purchase of suitable sites for such erection or purpose; and
in case a majority of the electors voting on any such prop
osition vote for the same at any regular election, or at any
special election called for that purpose it shall be the duty
of the board of city commissioners, or of the city council
and mayor of any city, forthwith to issue such bonds and
proceed to carry out such proposition so submitted.
§ 2. Bonded indebtedness limit.] Bonds for such pur
poses shall not be voted or issued in a sum which shall in
crease the indebtedness of such city to an amount exceed
ing five per cent of the assessed valuation of the taxable
property therein, as determined by the last proceeding city
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assessment, except when by a two-thirds vote at a general
or special election such city has voted, or at the election
authorizing such bond issue, votes by a two-thirds vote, to
increase such indebtedness three per centum on such as
sessed value beyond said five per cent limit. Such limita
tion shall, however, in no manner affect the right of any
city when authorized by a majority vote at any general or
special election to become indebted in an amount not ex
ceeding four per cent of such value without regard for the
existing indebtedness of such city, for the purpose of con
structing or purchasing water works for the purpose of
furnishing the water supply to the inhabitants of such city,
or for the purpose of constructing sewers, as now by law
provided, nor shall bonds so issued for the purpose of con
structing or purchasing water works for the purpose of fur
nishing a water supply to the inhabitants of said city, or for
the purpose of constructing sewers be considered or in
cluded in determining the debt limit of any city in the mat
ter of issuing bonds for any of the purposes hereinbefore
provided.

§ 3. Bonds paid, how.] No bonds issued under the pro
visions of this act shall be sold for less than their par value,
and the city issuing such bonds shall, at or before the time
of issuing the same or incurring the indebtedness for which
the same are to be issued, provide for the collection of a
direct annual tax suffiicient to pay the interest on such debt
or such bond when it falls due, and to pay and discharge
Ihe principal thereof when the same becomes due, and such
provision for the collection of such annual tax shall be ir-
repealable until such debt is paid; provided, further, that
none of the hereinbefore mentioned bonds shall be issued
unless at an election after twenty days' notice in a news
paper published in the city, stating the purpose for which
said bonds are to be issued and the amount thereof, the
legal voters of the city shall, by a majority vote, determine
in favor of issuing such bonds; provided, further that no
bonds issued under the provisions of this act shall be issued
for a longer period than twenty years.

§ 4. Emergency.] Whereas, an emergency exists in
that there is now no provision of law for cities issuing bonds
for certain purposes above set forth, therefore this act shall
take effect and be in force from and after its passage and
approval.
Approved March 6, 1913.
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CHAPTER 72.
[H. B. No. 92—Twichell.]

COMMISSION FORM OF GOVERNMENT FOR CITIES.

AN ACT to Amend Section 1 of Chapter 77 of the Laws of 1911 of the
State of North Dakota, Entitled, "An Act to Provide for a Commission
System of Government in Cities Which Shall Adopt the Provisions of
this Act."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment. ] Section 1 of Chapter 77 of the Laws
of 1911, of the State of North Dakota, is hereby amended
to read as follows:
§ 1. Cities incorporated, how.] Any city in this state
and any incorporated town or village therein having a
population of not less than five hundred inhabitants mav
become incorporated, under this chapter, as a city, in the
manner following:
Whenever one-tenth of the legal voters of such city, or
one-tenth of the legal voters of such incorporated town or
village, voting at tlje last preceding general election, shall
petition the mayor and council of such city, or the presi
dent and trustees of such incorporated town or village to
submit the question as to whether such city, incorporated
town or village shall become incorporated under this
chapter, to a vote of the electors in such city, town or vil
lage it shall be the duty of such mayor and council in such
city, or the president and trustees of such incorporated
town or village, to forthwith submit such question accord
ingly, and to appoint a time and place or places at which
such vote may be taken, and to designate the persons who
shall act as judges and clerks at such election; but such
question shall not be submitted hereafter of toner than once
in four years.
Provided, that cities, towns or villages in this, state which
have heretofore voted upon and rejected the commission
system of government shall not again vote upon the ques
tion within a period of three years after such rejection.

§ 2. Emergency.] Whereas, an emergency exists in the
fact that the operation of this act will be required before
July 1st, A. D. 1913, therefore, this act shall take effect and
be in force from and after its passage and approval.
Approved March 6, 1913.
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CHAPTER 73.

[H. B. No. No. 355—Dean.]

NON-PARTISAN ELECTIONS.

AN ACT to Provide for the Non-Partisan Nomination and Election of
Municipal Officers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. No party ballot.] Iii all petitions to be filed by or
in behalf of candidates for nomination to a public office
in any incorporated city, town or village in this state, no
reference shall be made to a parly ballot or to the party
affiliation of such candidates; provided, however, it shall
be allowed any such candidate to state, or have stated, in
all such petitions, after his name, in not more than twenty
words, any particular principle, or principles of local ad
ministrative policy or policies he stands for and seeks elec
tion to promote.
§ 2. Nominations, how made.] A candidate for any pub
lic office in an incorporated city, town or village may be
nominated by filing with the city auditor, at least twenty
days prior to the holding of the clectidn, a petition signed
by not less than ten per cent of the qualified electors resid
ing within the ward or precinct in and for which such of
ficer or officers arc to be elected, provided, however, that
in cities operating under the commission plan the required
petition may be signed by the electors at large residing
within such city, and provided further that in no case shall
more than three hundred signatures be required, and such
signatures may be on separate sheets of paper. No elector
shall sign more than one petition for the same office. Each
signer of such petition shall add to his name his postoffice
address, giving the street and number of his residence. It
shall be the duty of the auditor or clerk of such city, town
or village, as the case may be, to place only the names of the
person or persons so nominated upon the ballot, with the
statement after or opposite the name of the candidate, of
Ihe principle or principles which he seeks to promote, in not
more than twenty words and as stated in the petition or
petitions filed by or on behalf of such candidate, and in such
manner as to readily inform the voter of the policy or pol
icies upon which such candidate seeks election; and to ar
range the offices upon the ballot in the order in which they
are named in the statutes. The arrangement of the names
of the candidates upon the ballot shall be determined by the
lot by such auditor or clerk in the presence of the candi
dates of their representatives at noon on the day following
the last day for the filing of nomination papers.
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§ 3. Repeal.] All Acls or parts of Acts, in so far as the
same conflict herewith, are herebv repealed.
Approved March 12, 1913.

CHAPTER 74.
[S. B. Xo. 241—Ovcrson.]

IMPROVEMENT DISTRICTS.

AX ACT to Amend Sections 2772, 2775, 2776, 2777 and 2786, Revised Codes
of 1905. as Amended by Chapter 70 of the Laws of Xorth Dakota,
A. D. 191 1, Relating to the Creation of Improvement Districts and
the Purpose for Which Special Assessments May Be Levied in This
State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2772 of the Revised Codes
of 1905 is herehy amended to read as follows:
§ 2772. To create improvement districts.] Any city
shall have power to create sewer, paving and water main
districts and water works districts, for the purpose of con
structing a water works system, including the construction
and erection of a pumping station, settling basins, filtration
plant, stand pipes and water towers, reservoirs and other
contrivances and structures necessary for a complete water
works system, and for the purpose of laying, extending,
improving, enlarging, relaying or replacing water mains
and districts, for the purpose of grading, graveling, curb
ing, planting trees, constructing grass plots, sowing grass
seed, constructing gutters, or for the purpose of making any
one or more of the improvements herein mentioned and
maintaining the same within the limits of such city, which
districts shall be consecutively numbered.
§ 2. Amendment.] Section 277") of the Revised Codes
of 1905 is hereby amended to read as follows:
§ 2775. Such water main districts and water works dis
tricts for the purpose of constructing a water works sys
tem, including the construction and erection of a pumping
station, settling basin, filtration plant, stand pipes and
water towers, reservoirs and other contrivances and stric
tures necessary for a complete water works system and for
the purpose of laying, extending, improving, enlarging, re
laying or replacing water mains and districts for the purpose
of grading, graveling, curbing, planting trees, constructing
grass plots, sowing grass seed and constructing gutters,
shall be of such size and number as the city council, after
consultation with the city engineer, shall decide most prac
ticable.
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§ 3. Amendment.] Section 2776 of the Revised Codes
of 1905 is hereby amend to read as follows:

§ 2776. Power to make improvements.] All cities shall
have power to grade, cnrb, pave, repace, gravel, macadam
ize or gutter any street, highway, avenue, alley or public
place in such city, and to plant trees, construct grass plots
or to sow grass seed thereon, and to maintain and preserve
any one or more of such improvements by causing such
trees or grass to be watered, the grass cut and trees trim
med, or otherwise maintaining and preserving the same,
as the city council shall deem suitable and proper, and any
city shall have power to create sewer, paving and water
main districts and water works districts for the purpose
of constructing a water works system, including the con
struction and erection of a pumping station, settling basins,
filtration plant, stand pipes and water towers, reservoirs
and other contrivances and structures necessary for a com
plete water works system, and for the purpose of laying,
extending, improving, enlarging, relaying or replacing
water mains and districts, and to defray the expense of
all such work as hereinafter provided.

§ 4. Amendment.] Section 2777 of the Revised Codes
of 1905 is hereby amended to read as follows:

§ 2777. Plans, specifications and estimates.] When
the city council shall deem it necessary to construct or
alter any sewer or to open, widen, extend, grade, curb,
pave, repave, gravel, macadamize or gutter any street,
highway, avenue, alley, lane or other public ground within
the city limits or to plant trees, construct grass plots, or
sow grass seed thereon or to construct a water works sys
tem, including the construction and erection of pumping
stations, settling basins, filtration plants, stand pipes, water
towers, reservoirs and other contrivances and structures
necessary for a complete water works system, the city
council shall direct Ithe city engineer, or in case the city has
no competent city engineer, shall employ a competent engi
neer, to prepare plans and specifications for such work,
including the grading of the street if not already estab
lished, if such grade is deemed necessary by such engineer,
and all details of the work to be done, and make an esti
mate of its probable cost, which plans, specifications and
estimates shall be approved by resolution of the city coun
cil, which approval shall be deemed to establish the grade
of the street as shown in such plans and specifications, if
the grade of the street has not previously been established
by ordinance, providing such grade has been included in
such plans and specifications. In case the improvement
shall consist in paving or rcpaving any street, alley or
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public place, the city council may require such plans,
specifications and estimates to be made of such different
kinds of pavement as they may deem advisable. In case
the improvement shall consist of planting trees, construct
ing grass plots, sowing grass seed thereon, or otherwise
parking or beautifying any of the streets, highways, ave
nues, alleys, lanes or other public grounds within the city
limits, the said city may require plans, specifications and
estimates to be made of the probable cost of making, con
structing or maintaining such improvements or any of
them. Such plans, specifications and estimates shall he
the property of the city and be filed in the office of the
city auditor and remain on file in his office subiect to in
spection of all persons. The city engineer shall retain a
copy of such plans, specifications and estimates, and file
the same in his office, and shall furnish to any person ap
plying therefor copies of the same, and may charge and
receive for such copies at the rate of one dollar an hour
for the time necessarily employed in making the same.

§ 5. Amendment.] Section 2786 of the Revised Codes
of 1905 is hereby amended to read as follows:

§ 5. Amendment.] Section 2786 of the Revised Codes
special assessments levied under the provisions of this
Article shall constitute a fund for the payment of the cost
of the improvement for the payment of which they are lev
ied, and shall be diverted to no other purpose, and those
for the payment of sewer improvement shall be designated
respectively. "Sewer District No Fund," and such
funds shall be numbered according to the number of the
sewer district in which it is raised. Those collected for
paving improvements shall be designated as "Paving Dis
trict No Fund," and such fund shall be numbered
according to the paving district in which it is raised; and
those levied for the payment of water mains shall be known
as "Water Main District No Fund," and such fund
shall be numbered according to the number of the water
main district in which it is raised, those levied for water
works improvements shall be designated as "Water Works
District No Fund," and such fund shall be num
bered acording to the number of Hhe water works dis
trict; and those levied for the pavment of grading, curbing,
graveling, macadamizing or guttering of any street, high
way, alley, lane or public place in such city, or of planting
trees, constructing grass plots or sowing grass seed thereon,
or of maintaining and preserving anv one or more of such
improvements, shall be known as "Improvement District
No Fund," and such fund shall be numbered ac
cording to the number of the improvement district in which
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it is raised; and in anticipation of the levy and collection
of such special assessments, the city may, at any time after
the making of a contract for any such improvements, issue"
warrants, on such funds, payable at specified times,
and in such amounts as, in the judgment of the
city council, the taxes and assessments will provide for,
which warrants shall bear interest at the rate of not to
exceed seven per cent per annum, payable annually, and
may have coupons attached representing each year's inter
est, provided that special assessments levied for maintain
ing grass plots or trees, parking or other improvements for
the Beautifying of the city streets, shall be payable in a
single amount. Such warrants shall state upon their face
for what purpose they are issued, and the fund from which
they are payable, and shall be signed by the mayor and
countersigned by the city auditor, under the seal of the
city, and be in denominations of not more than one thou
sand dollars each. Such warrants may be used in making
payments on contracts for making such improvements or
may be sold for cash, at not less than the par value thereof,
and the proceeds thereof credited to such fund, and used
for paying such improvements. It shall be the duty of the
city treasurer to pay such warrants and interest coupons
as they mature and are presented for payment out of the
district funds on which they are drawn, and to cancel the
same when paid.
§ 6. Whereas, an emergency exists, this Act shall take
effect and be in force from and after its passage and ap
proval.
Approved March 14, 1913.

CHAPTER 75.
[II. B. No. 180— Twichell.]

CITY COUNCILS.

AN ACT to Amend Article 4, Chapter 30, of the Political Code of North
Dakota, being Section 2678 of the Revised Codes of North Dakota of
1905, Relating to Powers of City Councils.

Be it Enacted by the Legislative Assembly of the State of North. Dakol f
§ 1. That sub-division 75 of Article 4. of Chapter 30
of the Political Code of North Dakota, being sub-division
75 of Section 2678 of the Revised Codes of North Dakota
of 1905, be and the same is hereby amended to read as fol
lows :
75. To purchase, erect, lease, rent, manage and main
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tain any system or part of system of water works, street
sprinklers, hydrants and supply of water, fire and police
signals, telephones and telephone lines, fire apparatus that
may he of use in the prevention and extiguishment of fires,
electric light and power plants or gas works, and to sup
ply the same for municipal and commercial purposes, and
to pass all ordinances, penal or otherwise, that shall be
necessary for the full protection, maintenance, manage
ment and control of the property so leased, purchased or
erected.
§ 2. All laws or parts of laws in conflict herewith ari
repealed.
Approved March 14, 1913.

CHAPTER 76.

[H. B. No. 2 18—Williams.]

CITY OFFICERS.

AN ACT Amending Section 2693 of the Revised Codes of 1905, Relating
to Cities.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 2693 of the Revised
Codes of 1905 be amended so as to read as follows:
§ 2693. qualifications of OFFICERS.! No person shall be
eligible to election to any office who is not a qualified elector
of the city, and who shall not have resided there at least
nine months last preceding election, and no person shall be
eligible to hold any office by appointment unless he is a
citizen of the United States; nor shall any person be eligible
to any office who is a defaulter to the corporation.
Approved March 14, 1913.

CHAPTER 77.
[H. B. No. 375— Owens.]

CITY ORDINANCES!

AN ACT to Amend Section 2657 of the Revised Codes of 1005, with Respect
to the Revision and Adoption of Ordinances by Cities.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2657 of the Revised Codes
for 1905 of the State of North Dakota, be and the same is
hereby amended to read as follows:
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§ 2657. Ordinances revised and passed. How.] He may
appoint by and with the advice and consent of the city
council one .or more competent persons to prepare and sub
mit to the city council for its adoption or rejection, an ordi
nance for the revision of the enactment of new and addi
tional ordinances and the amendment of existing ordi
nances of such city for the government thereof. The city
attorney shall be appointed as one of the persons to prepare
and submit such ordinances so revised, added to and
amended, and the compensation of such revisor or revisors,
including the city attorney, shall be determined and fixed
by the city council and paid out of the city treasury. Such
revision, additional ordinances and amendments may be
passed as a single ordinance, and be published in pam
phlet or book form, by and under the authority of the city
council and shall be valid and effective without publication
in a newspaper.
§ 2. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.
§ 3. Emergency.] Whereas, an emergency is hereby de
clared to exist, therefore this Act shall take effect and be in
force from and after its passage and approval.
Approved March 14, 1913.

CHAPTER 78.

[H. B. No. Williams.]

COMMISSION SYSTEM.

AN ACT to Amend Section 16 of Chapter 77 of the Laws of 191 1, Entitled
"Commission System of Government."

Be it Enacted by the Legislative Assembly of thc State of North Dakota:

§ 1. That Section 16 of Chapter 77 of the Laws of 1911
be amended to read as follows:
§ 16. Terms of office.] Each of said four commission
ers and the president of the board shall hold office for four
vears from and after the date of his qualification and until
his successor shall have been duly elected and qualified,
except in the first board the two commissioners who re
ceived the highest number of votes shall hold four years, the
two receiving the next highest for two years; provided, that
the president or any other member of the commission mav
resign their ortice by filing with the city auditor their resig
nation in writing, which the city auditor shall lay before the
city commission at its next regular meeting, or at a special
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meeting called for the consideration of such resignation,
and when such resignation is accepted by the city commis
sion it shall become effective.
Approved March 14, 1913.

CHAPTER 79.

[H B. No. 476— Blakemore.]

RECALL CITY OFFICERS.
AN ACT to Provide for a Means of Removal of Elective Officers by the
Will of the People and for the Political Reserve Powers of Electors to
be Used Through the Initiative and Referendum in City Matters, and

the Form of Petitions Applicable to Cities Which Have Adopted or
May Hereafter Adopt the Commission System of Government; also
to Prescribe the Manner by Which a City, Having Adopted the Com
mission System of Government, May Return to the Former System.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Recall.] The holder of any elective office in cities
which may adopt or have adopted the commission plan of
government under any of the laws of this state applicable
thereto may be removed at any time by the electors quali
fied to vote for a successor of such incumbent. The pro
cedure to effect the removal of an incumbent of an elective
office shall be as follows: A petition signed by electors
entitled to vote for a successor to the incumbent sought to
be removed, equal in number to at least thirty per centum
of the entire vote for all candidates for the office of presi
dent of the city commission cast at the last preceding gen
eral municipal election, demanding an election of a suc
cessor of the person sought to be removed, shall be filed
with the city auditor, which petition shall contain a gen
eral statement of the grounds for which the removal is
sought. The signatures to the petition need not all be ap
pended to one paper, but each signer shall add to bis sig
nature his place of residence, giving the street and number.
One of the signers of each such paper shall make oath be
fore an officer competent to administer oaths that the state
ments therein made are true as he believes, and that each
signature to the paper appended is the genuine signature
of the person whose name it purports to be. Within ten
days from the date of filing such petition the city auditor
shall examine, and from the voter's register ascertain
whether or not said petition is signed by the requisite num
ber of qualified electors, and if necessary, the board of city
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commissioners shall allow extra help for that purpose, and
he shall attach to said petition his certificate, showing
the result of said examination. If by the auditor's certifi
cate the petition is shown to be insufficient it may be
amended within ten days from the date of said certificate.
The auditor shall, within ten days after such amendment,
make like examination of the amended petition, and if his
certificate shall show the same to be insufficient, it shall be
returned to the person filing the same; without prejudice,
however, to the filing of a new petition of the same effect.
If the petition shall be deemed to be sufficient, the auditor
shall submit the same to the board of city commissioners
without delay. If the petition shall be found to be suffi
cient, the board of city commissioners shall order and fix
a date for holding the said election, not less than thirty
days nor more than forty days from the date of the audit
or's certificate to the board of city commissioners, that i
sufficient petition is filed. The board of city commission
ers shall make, or cause to be made, publication of notice
and all arrangements for holding such election, and the
same shall be conducted, returned and the result thereof
declared in all respects as arc other city elections. The
successor of any officer so removed shall hold office during
the unexpired term of his predecessor. Any person sought
to be removed may be a candidate to succeed himself, and
unless he requests otherwise in writing, the clerk shall
place his name on the official ballot without nomination.
In any such removal election, the candidate receiving the
highest number of votes shall be declared elected. At such
election if some other person than the incumbent receives
the highest number of votes, the incumbent shall thereupon
be deemed removed from the office upon qualification of
his successor. In case the party who receives the highest
number of votes should fail to qualify within ten days
after receiving notification of election, the office shall be
deemed vacant. If the incumbent receives the highest num
ber of votes, he shall continue in office. This said method
of removal shall be cumulative and additional to the meth
ods heretofore provided by law.

§ 2. Initiative.] Any proposed ordinance may be sub
mitted to the board of city commissioners by petition
signed by electors of the city equal in number to the per
centage hereinafter required. The signatures, verification,
authentication, inspection, certification, amendment and
submission of such petition shall be the same as provided
for petition under Section one (1) hereof. If the petition
accompanying the proposed ordinance be signed by elec
tors equal in number to fifteen per centum of the votes
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cast for all candidates for president of the city commission
at the last preceding general municipal election and con
tains a request that the said ordinance be submitted to a
vote of the people if not passed by the board of city com-
missisoners, such board of city commissioners shall either
(a) Pass said ordinance, without alteration, within
twenty days after attachment of the auditor's certificate to
the accompanying petition, or,
(b) Forthwith, after the auditor shall attach to the pe
tition accompanying such ordinance his certificate of suffi-
ciency, the board of city commissioners shall call a special
election, unless a general municipal election is fixed within
ninety days thereafter, and at such special or general mu
nicipal election, if one is so fixed, such ordinance shall be
submitted without alteration to the vote of the electors of
said city. But if the petition is signed by not less than
twenty-live per centum of the electors, as above defined,
then the board of city commissioners shall, within twenty
days, pass said ordinance without change, or submit the
same at the next general city election occurring not more
than thirty days atter the auditor's certificate of sufficiency
is attached to said petition. The ballots used when voting
upon said ordinance shall contain these words: "For th^;
ordinance (stating the nature of the proposed ordinance),
and "Against the ordinance" (stating the nature of the pro
posed ordinance). If a majority of the qualified electors
voting on the proposed ordinance shall vote in favor there
of, such ordinance shall thereupon become a valid and
binding ordinance of the city, and any ordinance proposed
by petition and which shall be adopted by vote of the peo
ple, cannot be repealed or amended except by a vote of
the people as long as the city is under the commission form
of government.
Any number of proposed ordinances may be voted upon
at the same election, in accordance with the provisions of
this Section, but there shall not be more than one special
election in any period of six months for such purposes.
The board of city commissioners may submit a proposi
tion for the repeal of any such ordinance, or for amend
ments thereto, to be voted upon at any succeeding general
city election; and should- such proposition so submitted re
ceive a majority of the votes cast thereon at such election,
such ordinance shall be thereby repealed or amended ac
cordingly. Whenever any ordinance or proposition is re
quired by this Act to be submitted to the voters of the city
at any election, the city auditor shall cause such ordinance
or proposition to be published once in each of the daily
newspapers published in said city; such publication to be
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not more than twenty or less than five days hefore the sub
mission of such proposition or ordinance to be voted on.
§ 3. Referendum.] No ordinance passed by the board
of city commissioners, except when otherwise required by
the general laws of the state or by the provisions of this
Act, except an ordinance for the immediate preservation
of 'the public peace, health or safety, which contains a state
ment of its urgency and is passed by a four-fifths vote of
the board of city commissioners, shall go into effect before
ten days from the time of its final passage; and if during
said ten days a petition signed by electors of the city equal
in number to at least ten per centum of the entire votes
cast for all candidates for president of the city commission
at the last preceding general municipal election at which
a president of the city commission was elected, protesting
against the passage of such ordinance, to be presented to
the board of city commissioners, the same shall thereupon
be suspended from going into operation, and it shall be the
duty of the board ot city commissioners to reconsider such
ordinance, and if the same is not entirely repealed, the
board of city commissioners shall submit the ordinance as
is provided by sub-section (b) of Section two of this Act, to
the vote of the electors of the city, either at the general elec
tion or at a special municipal election to be called for that
purpose; and such ordinance shall not go into effect or
become operative unless a majority of the qualified elec
tors voting on the same shall vote in favor thereof. Said
petition shall be in all respects in accordance with the pro
visions of said Section two, except as to the percentage of
signers, and be examined and certified to by the auditor in
all respects as therein provided.

§ 4. Form of petition.] Petitions provided for in this
Act shall be signed by none but legal voters of the city.
Each petition shall contain, in addition to the names of the
petitioners, the street and house number in which the peti
tioner resides, his age and length of residence in the city.
It shall also be accompanied by the affidavit of one or more
legal voters of the city, stating that the signers thereof were,
at the time of signing, legal voters of said city, and the num
ber of signers at the time the affidavit was made.

§ 5. Return to former system.] Any city which .shall
have operated for more than six years under the provisions
of this Act may abandon such organization hereunder, and
accept the provisions of the general law of the state then
applicable to cities of its population, or if now organized
under special charfer, may resume said special charter by
proceeding as follows:
Upon petition of not less than forty per centum of the
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electors of such city a special election shall be called at
which the following propositions only shall be submitted:
"Shall the city (name of city) abandon its organization un
der the commission system and become a city under the
general law governing cities of like population?" If a ma
jority of the votes cast at such special election be in favor
of such proposition, the officers elected at the next biennial
election shall be those then prescribed by the general law
of the state for cities of like population and upon the quali
fication of such officers such city shall become a city under
such general law of the state; but such change shall not in
any manner or degree affect the property, rights or liabili
ties of any nature of such city, but shall merely extend to
such change in its form of government.
The sufficiency of such petition shall be determined, the
election ordered and conducted, and the result declared
generally as provided by Section one of this Act in so far
as the provisions thereof are applicable.
§ 6. Emergency.] Whereas, an emergency exists in
that a doubt exists of there being any law governing said
recall commission form of government, therefore this Act
shall be in force from and after date of its passage and ap
proval.
Approved March 12, 1913.

CHAPTER 80.

[H. B. No. 392— Twichell.]

COMMISSION SYSTEM GOVERNMENT, IN CITIES.

AN ACT to Amend Sections 20 and 38 of Chapter 77 of the Laws of 191 1,
Entitled "An Act to Provide for a Commission System of Government
in Cities Which Shall Adopt the Provisions of This Act."

Be it P.nactcd by the Legislative Assembly of the State of North JJakota:

§ 1. Amendment.] Section 20 is hereby amended to
read as follows:
§ 20.
Style of commission. Salary.] Said commission

ers shall collectively constitute and be known as the "board
of commissioners of the city of " They
shall take an oath to faithfully perform the duties of their
respective offices. The salary of the city commissioner
shall be determined by the number of inhabitants found to
be therein by the stale or federal census last taken. In
cities having a population of over five hundred and not
exceeding two thousand, each commissioner shall receive
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a monthly salary of not to exceed ten dollars; in cities hav
ing a population of over two thousand and not exceeding
four thousand, each commissioner shall receive a monthly
salary of not to exceed twenty dollars; in cities having a
population of over four thousand not not exceeding six
thousand, each commissioner shall receive a monthly salary
of not to exceed forty dollars; in cities having a population
of over six thousand and not exceeding eight thousand,
each commissioner shall receive a monthly salary of not
to exceed fifty dollars; in cities having a population of over
eight thousand and not exceeding twelve thousand, each
commissioner shall receive a monthly salary of not to ex
ceed seventy-five dollars; in cities having a population of
over twelve thousand, each commissioner shall receive a
monthly salary of not to exceed one hundred dollars.
§ 2. Section 38 is hereby amended to read as follows:
§ 38. Amendment. Removal from office.] Every per
son appointed to any office may be removed therefrom by
a majority of votes of all the members of the board of city
commissioners, but ho such officer shall be removed except
for cause nor unless charges are preferred against him and
an opportunity given him to be heard in his defense. The
board of city commissioners may compel the attendance
of witnesses and the production of papers when necessary
for the purpose of such hearing, and shall proceed within
ten days after the charges are filed with the city auditor
to hear and determine the case upon its merits. The presi
dent of the board of city commissioners may suspend any
officer against whom charges have been preferred until the
disposition of the same, and appoint any officer to fill the
vacancy temporarily until the charges have been disposed
of. Any officer appointed by 'the president of the board
of city commissioners without confirmation under the pro
visions of this chapter may be removed by him when he
deems it for the best interests of the city.
§ 3. Emergency.] An emergency is hereby declared to
exist, in the fact ithat the operation of this Act will be re
quired before July 1st, A. D., 1913; therefore this Act shall
take effect and be in force from and after its passage and
approval.
Approved March 15, 1913.
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CHAPTER 81.

[H. 15. No. 198— Twichell.]

PROVIDING FOR CITY SCALES.

AX ACT to Amend Article 4, Chapter 30, of the Political Code of North
Dakota, Being Section 2678 of the Revised Codes of North Dakota of
1905, Relating to Powers of City Council, as Amended by Chapter 79 of
the Session Laws of 191 1.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That subdivision 39 of Article 4 of Chapter 30 of
the Political Code of North Dakota, being subdivision 39
of Section 2678 of the Revised Codes of North Dakota of
1905, as amended by Chapter 79 of 'the Session Laws of
1911, be, and the same is hereby, amended to read as fol
lows:
39. To regulate the inspecting, weighing, and measur
ing of lumber, firewood, coal, hay and other articles of
merchandise, to establish or purchase one or more city
scales, and to require dealers in hay, coal, firewood or any
other commodity which in the judgment of the city council
should be weighed upon the city scales, to use such scales
in the sale of such commodity, and such city is authorized
to charge a reasonable fee therefor.
2. Emergency.] Whereas, the provision of law is in
adequate in relation to the subject matter of the foregoing
amendment, an emergency exists, therefore this act shall
take effect and be in force from and after its passage and
approval.
Approved March 6, 1913.

CHAPTER 82.

[II. B. No. 374— Owens.]

SIDEWALK ASSESSMENTS.

AN ACT to Amend Section 2770 of the Revised Codes of 1905, Amended by
Chapter 46 of the Laws of North Dakota, A. D. 1907, Relating to Side
walk Special Assessment Funds.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 2770 of the Revised
Codes of the State of North Dakota for the year 1905, be
amended and re-enacted to read as follows:
§ 2770. Sidewalk special assessment fund.] All moneys
collected from special assessments for building or repair
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ing sidewalks shall be kept in a fund to be called "side
walk special fund" and warrants shall be drawn on such
fund for the payment of the costs of building and repairing
all sidewalks, and the city shall in no case be liable on any
contract for the building or repairing of sidewalks in any
sum whatsoever, to be paid by moneys raised by general
taxation.

All such sidewalks special assessment warrants shall be
payable as specified and in such amounts as in the judg
ment of the city council the taxes and assessments will
provide for, which said warrants shall bear interest at the
rate of not to exceed seven per cent, per annum, payable
annually, and may have coupons attached representing
each year's interest. Such warrants shall state upon their
faces for what purpose they are issued and the further fact
from which fund they are payable and shall be signed by
the mayor and countersigned by the city auditor under the
seal of the city and be in denominations of not more than one
thousand dollars each. Such warrants may be used in
making payment on contracts for making such improve
ments or be sold for cash at not less than par value there
of and the proceeds thereof credited to such fund, and
used for paying such improvements. It shall be the duty
of the city treasurer to pay such warrants and interest
coupons as they mature and are presented for payment out
of the sidewalk special assessment fund, and to cancel the
same when paid.
§ 2. Amendment.] Section 2770a. In all cases where
snow and ice are not removed from sidewalks within the
time and in the manner that is now and hereinafter may be
provided by the ordinances of any city, the same may be
removed by or under the direction of the street commis
sioner, and, the necessary expense thereof shall be charge
able against the abutting property. On or before May 1st
in each year the street commissioner shall make and file
in the office of the city auditor a list of the property charge
able and assessed against each lot and tract separately, and
stating the owner's name, so far as known to him. The
city auditor shall give notice by publication in the official
newspaper of the hearing and confirmation of such report
and assessment at the regular June council meeting, notify
ing all persons objecting thereto to appear and present
their objections, such notice to be published twice, once in
each week for two consecutive weeks, the last publication
to be not less than eight days before the time fixed for the
hearing. At the June council meeting or at such later
meeting as the hearing and confirmation of such assess
ment may be adjourned to, the council shall take up and
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consider said assessment and shall hear any objection
thereto or to any part thereof, and after revising and cor
recting the same, if necessary so to do, shall approve and
confirm the same. The city auditor shall thereupon attach
to such list his certificate that the same is correct as con
firmed by the city council and shall thereupon file such
assessment list in his office; and such assessment, will) in
terest and penalties thereon, shall be and remain a perman
ent lien upon the property upon which such assessment is
levied, from the time such assessment list is approved by
the city council, and shall remain a lien thereupon until
fully paid, and shall have precedence over all other liens
except ordinary taxes to which it shall be subject, and such
lien shall not be divested by any judicial sale, and no mis
take in the description of the property or in the name of
the owner shall obviate such lien, provided the property
assessed can be identified by the discription in such assess
ment list. Such assessment shall be certified to the county
auditor by the city auditor at the same time and in the
same manner that sidewalk assessments are certified by
him under the provisions of Section 2804 Revised Codes of
1905.

§ 3. Repeal.] All acts and parts of acts in conflict here
with are hereby repealed.
§ 4. Emergency.] Whereas, an emergency is hereby
declared to exist, therefore this act shall take effect and be
in force from and after its passage and approval.
Approved March 14, 1913.

CHAPTER 83.

[H. B. No. 197— Twichell.]

PROVIDING FOR MUNICIPAL SLAUGHTER HOUSES.

AN ACT to Amend Article 4, Chapter 30, of the Political Code of North
Dakota, Being Section 2678 of the Revised Codes of North Dakota for
1905, Relating to Powers of City Councils.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That subdivision 35 of Article 4 of Chapter 30 of
the Political Code of North Dakota, being subdivision 35
of Section 2678 of the Revised Codes of North Dakota for
1905, be, and the same is hereby amended to read as fol
lows :
§ 35. To establish, purchase, erect, lease, rent, man
age and maintain markets and market houses, municipal
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slaughter houses or ahhatoirs, and to provide for 'the
regulation and use of.
§ 2. Emergency.] Whereas, Hie provision of law in
relation to the subject matter of the foregoing amendment
is inadequate, an emergency exists, therefore, this act shall
take effect and be in force from and after its passage and
approval.
Approved March 6, 1913.

CHAPTER 84.
[H. B. No. 432—Fritz.]

SPECIAL ASSESSMENTS.

AN ACT to Amend and Re-enact Sections 2792, 2793 and 2804 of the
Revised Codes of North Dakota for i905, Relating to Special Assess
ments for Sewers, Water Mains, Sidewalks and Other Purposes.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2792 of the Revised Codes of
North Dakota for 1905 is hereby amended and re-enacted
to read as follows:
§ 2792. Sewer assessments extended twenty (20)
years.] The special assessments herein provided for the
payment of the cost of constructing any sewer shall be pay
able in equal annual amounts extending over a period not
exceeding twenty (20) years, and shall bear interest at a
rate not to exceed seven per cent (7%) per annum on the
total amount of such assessments remaining from time to
time unpaid; provided, however, that in all cities in this
state having less than two thousand (2,000) inhabitants,
the city council may by ordinance or resolution provide
that any such special assessment, which has heretofore or
may hereafter be levied, shall be extended over a period
of less than twenty (20) years; and the city council is au
thorized by ordinance or resolution to fix the period over
which such assessments shall be extended not exceeding,
however, in all twenty (20) years.
§ 2. Amendment.] Section 2793 of the Revised Codes
of North Dakota for 1905, is hereby amended and re-enact
ed to read as follows:
§ 2793. Water main assessments extended ten (10)
years.] The special assessments herein provided for the
payment of the cost of any water mains, shall be payable
in equal annual amounts, extending over a period of not
exceeding ten (10) years, and shall bear interest at a rate
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not to exceed seven per cent (7%) per annum on the total
amount of such assessments remaining from time to time
unpaid; provided, however, that in all cities having less
than two thousand (2,000) inhabitants, the city council may
by ordinance or resolution provide that any such special
assessment, which has heretofore or may hereafter be lev
ied, shall be extended over a period of less than (10) years;
and the city council is authorized by ordinance or resolu
tion to fix the period over which such assessments shall be
extended, not exceeding, however, in all ten (10) years.
§ 3. Amendment.] Section 2804 of the Revised Codes
of North Dakota for 1905 is hereby amended and re-enact
ed to read as follows:

§ 2804. Auditor shall certify assessments.] The city
auditor shall, annually, at the time he certifies to the coun
ty auditor the amount of the city taxes to be levied for the
current year, also certify to such auditor all sidewalk, and
all sidewalk repair assessments, and all assessments for
opening or widening streets, remaining in his office uncer
tified, and shall also certify to such county auditor a list of
the lots and tracts of land specially assessed for any other
purpose as hereinbefore provided, designating the pur
pose of such assessment, and the fund to which it belongs,
with the proportion of such assessment for such year against
each lot, and shall add thereto one per cent (1%) of all
such assessments, so certified; and the county auditor shall
thereupon extend the same upon the tax list for the current
year, and the amount, with all interest and penalties, shall
be collected and paid over to the city treasurer in the same
manner as other city taxes, and when so paid over shall be
credited by the city treasurer and city auditor to the fund
for which it was collected; provided, however, that in all
cities having less than two thousand (2,000) inhabitants,
the city council may by resolution direct and authorize the
city auditor to certify at one time any and all special as
sessments of said city for any purpose; and that when so
directed by the city council the city auditor shall certify to
the county auditor a list of the lots and tracts of land spe
cially assessed for any purpose, designating the purpose of
such assessment, and the fund to which it belongs, with the
proportion of such assessment for each and every year
when such special assessment will become payable in the
future, including interest; and said city auditor shall also
add to the assessment payable one per cent (1%) of the
amount payable on such assesments for each year; such as
sessments so certified shall be accompamed by a certified
copy of the resolution of the city council directing the assess
ment to be certified in this manner; and when any special
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assessment has been certified in the manner last described,
then the city auditor shall not be required to certify any in
stallment of such assessment annually, but the county audi
tor shall each year extend the amount so certified against
each tract of land upon the tax list for the year when the
same becomes payable according to the certificate of the
city auditor, and the amount, with all interest and penal
ties, shall be collected and paid over to the said city treas
urer in the same manner as other city taxes, and when so
paid over shall, be credited by the city treasurer and the
city auditor to the fund for which it was collected; pro
vided, further, that the county auditor shall have in his of
fice a book entitled, "Special Assessment Record,"
and when any city causes to be certified the special
assessments for a period of more than one year,
that then the county auditor shall cause said spe
cial assessments so certified to be duly recorded
in said book for the respective years and amounts
shown in the certificate of the city auditor; provided, fur
ther, that whenever special assessments of any kind what
soever, hereafter certified to the county auditor by the city
auditors of cities incorporated under the general laws of
this state or under the commission form of government,
shall be paid to the county treasurer, it shall be the duty
of the said county treasurer, at the time set by law for the
payment to the city treasure of all taxes and special assess
ments collected by the said county treasurer during the
preceding month, to certify the amounts of such special
assessments so collected in duplicate, one copy to be certi
fied to the city treasurer, and one copy to be certified to the
city auditor; such certificate to state specifically the lot, or
known subdivision thereof, as appears upon the tax books
of the county treasurer, the block, addition, amount collect
ed and credited to each lot or known subdivision thereof,
and the year for which said sum was so collected.
Approved March 14, 1913.
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CHAPTER 85.

[H. B. No. 396—Lewis.]

SPECIAL ASSESSMENTS.
AN ACT to Amend Section 280i of the Revised Codes of North Dakota of
i905, Relating to Special Assessments in Cities.

Be it Enacted by the Legislative Assembly of the State of Nortl* Dakota:

§ 1. That Section 2801 of the Revised Codes of North
Dakota of UK).") he and the same is amended so as to read
as follows:
§ 2801. Special assessments how made. Review.] It
shall be the duty of such commission, whenever required un
der the provisions of this Article to make any special as
sessment, to personally inspect any and all lots and parcels
of land which may be subject to such special assessment,
and determine from such inspection the particular lots and
parcels of land which will in the opinion of such commis
sion, be especially benefited by the construction of the work
for which such assessment is to be made and thereupon de
termine the amount in which each of said lots and parcels
of land will be especially benefited by the construction of
the work for which such special assessment is to be made,
and thereupon determine the amount in which each of said
lots and parcels of land will be especilaly benefited by the
construction of the work for which such special assessment
is to be made, and thereupon assess against such of said lots
and parcels of land such sum, not exceeding such benefits,
as shall be necessary to pay its just proportion of the total
cost of such work, or part thereof as is to be paid by special
assessment, including all expenses incurred in making such
assessment, and publishing necessary notices with refer
ence thereto, including the per diem of such commission;
and such commission shall thereupon make or cause to be
made a complete list of such benefits and assessments, set
ting forth each lot or tract of land assessed, and the amount
each lot is benefited by the improvement, and the amount
assessed against each, and shall attach to such lists a certi
ficate signed by a majority of the members of such com
mission, certifying that the same is a true and correct assess
ment of the property therein described to the best of their
judgment, and stating the several items of expense, includ
ed in such assessment, and shall thereupon cause the same
to be published twice, once in each week for two consecu
tive weeks in the official newspaper of the city, together
with a notice of the time and place when and where such
commission will meet to hear objections which may be
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made to any such assessment, by any person therein inter
ested, or his agent or attorney, which time shall not be less
than fifteen days after the first publication of such notice;
and such commission may thereupon alter the same as may
in their opinion be just or as may necessary to correct any
errors therein, and they may increase or diminish any such
assessment as may be just and as is necessary to make the
aggregate of all such assessments equal to the total special
assessment to be made for the cost of the work for which
they are made; provided, that no assessment shall exceed
the benefits of the parcel of land assessed, as determined by
the commission. Such commission shall thereupon con
firm such list and attach thereto their further certificate cer
tifying that the same is correct as confirmed by them. Such
commission shall thereupon file such assessment list in the
city auditor's office. Provided, however, that property be
longing to the government of the United States shall be ex
empt from such assessment.
Approved March 14, 1913.

CIVIL TOWNSHIP

CHAPTER 86.
[H. B. No. 6i—Roblc]

GUIDE POSTS.

AN ACT to Amend and Re-enact Section 3i87 and to Repeal Sections 3188,
3i89, 3i90 and 3i9i of the Revised Codes of North Dakota for the Year
i905, Relating to Guide Posts.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 3187 of the Revised Codes of
North Dakota for the year 1905, is hereby amended and re-
enacted to read as follows:
§ 3187. Township to erect (hide posts.] Each township
shall erect and maintain guide posts on the highways and
other ways within the township, at such places as are neces
sary or convenient for the direction of travelers.
§ 2. Repeal.] Sections 3188, 3189, 3190 and 3191 of the
Revised Codes of North Dakota for the year 1905 are here
by repealed.
Approved March 13, 1913.
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CHAPTER 87.

[S. B. No. 144— Talcott.]

TOWXSHIP FUNDS.

AN ACT to Amend and Re-enact Section 3147 of the Revised Codes of
North Dakota for the Year 1905, Relating to Duties of Township
Treasurers and the Method of Drawing Township Funds from the
County Treasurer.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 3147 of the Revised
Codes of 1905 he amended and re-enacted to read as fol
lows:
§ 3147. Treasurer to draw moneys from the county.]
The township treasurer shall, from time to time, draw
from the county treasury such moneys as have heen re
ceived by the county treasurer for the use of his
township and on the receipt of such moneys shall
deliver proper vouchers therefor. Each township
treasurer shall he allowed and entitled to retain two per
cent of all moneys paid out of the township treasury, for
receiving, safely keeping, and paying over the same ac
cording to law; provided, that the township treasurer shall
not be allowed two per cent on the halance turned over
to his successor.
Approved March 13, 1913.

CHAPTER 88.

[Ft. B. No. 434—Hendrickson.]

HIGHWAYS.

AN ACT to Amend and Re-enact Section 1349 of the Revised Codes, Relating
to the Jurisdiction of Township Supervisors and County Commissioners
in Laying Out Public Highways.

lie it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 134!) of the Revised Codes of
North Dakota for 190.1 is hereby amended and re-enacted
to read as follows:
§ 1349. Before whom proceedings brought.] In the
opening, vacating or changing of a highway outside of the
limits of incorporated cities, villages or towns, all proceed
ings relating thereto to acquire right of way and to all oiher
matters connected therewith shall he under the charge and
in the name:
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1. Of the board of county commissioners, if the county
is without a civil township organization, or if the road is in
territory not organized into a civil township.
2. Of the board of township supervisors of organized
townships.
3. Of the board of county commissioners of each county
in case the road is between or in two or more counties.
4. Of the board of township supervisors of each organ
ized civil township in which any part of the road is situ
ated if the road is situated between two civil townships or
in more than one civil township.
5. Of the board of township supervisors of each organ
ized township and of the board of county commissioners
in case the road is situated partly in an organized township
and partly in an unorganized township.
6. Of the board of county commissioners in any case
arising under subdivision four where the board of town
ship supervisors of the respective civil township cannot
agree or will not take action on petition so to do.
§ 2. Emergency.] Whereas, there are many roads
which the public convenience requires should be laid out,
situated between two or more civil townships, and the ex
isting provisions of law are inadequate to meet questions
arising in the laying out and establishing of the same;
therefore an emergency is declared to exist, and this Act
shall take effect and be in force from and after its passage
and approval.

Approved March 14, 1913.
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CHAPTER 89.
[H. B. No. 442— Watt.]

DEPOSITING TOWNSHIP MONEYS.
AN ACT to Prohibit Township Treasurers from Depositing Township
Moneys in Their Own Name.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be unlawful for any township treasurer to
deposit any moneys belonging to the township in any bank,
savings banks, trust company, or other fiduciary institution,
in his own name. All such moneys shall be deposited in
the name of the township, and any interest on such moneys
shall be credited to and accrue to the township fund.
§ 2. Penalty.] Any person violating the provision of
this Act shall be guilty of a misdemeanor.
Approved March 11, 1913.

CHAPTER 90.
[H, B. No. so— Dean.]

TOWNSHIP OFFICERS.

AN ACT to Amend Chapter 306 of the Session Laws of 191 1, Relating to
the Election and Appointment of Township Officers and Their Terms of
Office, and to Repeal Section 31 11 of the Revised Codes of 1905.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Chapter 306 of the Session
Laws of 1911 be amended and re-enacted to read as follows:
Chapter 306. There shall be elected at the annual town
ship meeting in each township one supervisor for a term
of three years; one township clerk, one assessor, one treas
urer, two justices of the peace, and two constables shall be
elected once in two years, except to fill vacancies.
In the event that the county commissioners have not at
their regular meeting after April 1st appointed a county"
superintendent of highways, then the board of supervisors
shall appoint one overseer of highways for each township,
which shall hold his office during the pleasure of the board.
At the first annual township meeting in each township
after the taking effect of this Article, there shall be elected
at large for each township, three supervisors, one to serve
until the first annual township meeting, one to serve until
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the second annual township meeting and one to serve until
the third annual township meeting thereafter; provided,
that the provisions hereof shall not affect the terms of su
pervisors elected prior to the taking effect of this Act.
The board of supervisors at the first regular meeting shall
elect one of their members as chairman to serve for a
period of one year.
§ 2. A repeal.] That Section 3111 of the Revised Codes
of 1905 shall be, and the same is hereby, repealed.
Approved March 13 1913.

CHAPTER 91.

[H. B. No. 105— F. W. Turner 1

ORGANIZATION* OF CIVIL TOWNSHIPS.

AN ACT to Amend Section 3048 of the Revised Codes of North Dakota
for 1905, Relating to the Organization of Townships.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 3048 of the Revised Codes for 1905 is
hereby amended and re-enacted to read as follows:
§ 3048. Fragment of township attached to adjoining
township.] A fraction of a township may be attached by
such board to an adjoining township or be divided be
tween two or more townships or organized separately,
according to the wishes of a majority of the legal voters to
be affected thereby; and when rivers, lakes or creeks so
divide a township as to make it inconvenient to do township
business, such board may dispose of any fraction so formed
by annexing the same to an adjoining township in the same
county if it shall seem to it proper, whenever petitioned
to do so by not less than two- thirds of the legal voters re
siding in such fraction, and the fact that any such petition
is signed by two-thirds of such voters may be proved by
the affidavit of any legal voter residing in such fraction
having knowledge of the fact; and townships having two
or more villages or cities, each containing two hundred or
more inhabitants, may petition the board of county com
missioners for division; and whenever the board is so peti
tioned, it may, if it thinks the interest of such township
will be subserved thereby, divide such townships in such
manner as will best suit the convenience of the territory,
and the board of county commissioners of any county
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lying west of the Missouri river may unite not less than
two congressional townships into one civil township, or
may add not more than three congressional townships to
any congressional township already organized as a civil
township, when petitioned by a majority of the legal voters
affected thereby, if in the opinion of the board the best
interests of such townships will be subserved thereby;
provided, that at least twenty days' notice shall be given
by the board of county commissioners to the chairman of
the board of supervisors of each township affected by the
change, before action is taken thereon; provided, further,
that nothing herein contained shall be construed to release
any property in or belonging to that part of any township
so detached, from any tax levied or assessed prior to such
division being made; provided, also, that the portion of
any township annexed to any other township, and any
village or city separated from any township, under the
provisions of this article, shall not be released from nor in
any way discharged from the payment of any bonded or
other indebtedness that may exist against the township
from which separation has been made.
Approved March 5, 1913.

CHAPTER 1)2.

[H. B. No. 339—Dynes.]

APPOINTMENT OF TOWNSHLP OVERSEER OF HIGHWAYS.

AN ACT Providing for the Appointment of a Township Overseer of High
ways and His Compensation, Defining His Duties and Powers, and
Providing for the Levying and Collection of Road Taxes and Their
Distribution.

Be it Enacted by the Legislative Assembly of the State of Xorth Dakota:

§ 1. There shall be appointed by the township board of
supervisors at their next meeting succeeding the annual
town meeting one township overseer of highways for each
township, who shall be a practical road builder and whose
compensation shall be fixed by the township board, to be
paid on presentation of a verified bill at the regular meet
ing of the township supervisors. All duties now by law
resting upon district road overseers shall be performed by
this township overseer of highways. He shall have direct
charge of the construction and maintenance of all high
ways and township bridges in the township, whether the
work done on same is done by contract or by day labor. He
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shall be responsible for the maintenance of said highways
throughout the entire year. In unorganized territory, in
counties where on county superintendent of highways has
been appointed the board of county commissioners shall
appoint a district overseer of highways whose powers and
duties shall be the same as in the organized township, and
whose compensation shall be fixed by the county commis
sioners to be paid on presentation of a verified bill at the
regular meeting of the county commissioners.
§ 2. In counties having a county superintendent of high
ways the township road overseers shall be ex-officio deputy
county superintendent of highways, as provided in Chapter
115 of the Session Laws of 1911, for his respective town
ship.

§ 3. All road taxes and assesments upon persons or prop
erty shall be paid in cash, and it shall be the duty of the
township clerk immediately after the board of township
supervisors have made the levy of taxes for road purposes
to notify the county auditor of the amount of the levy, who
shall enter the same upon the county tax lists to be col
lected by the county treasurer in the same manner as other
township taxes arc collected. Such taxes, when collected,
shall constitute a road fund belonging to the township in
which it is levied, and shall be returned by the county
treasurer to the township treasurer.

§ 4. Any taxpayer in any township, who so elects, shall
notify the township overseer of highways before May 1st
of his intention to work out his road tax, and the township
overseer shall file a list of such names with the township
clerk before May 15th. Provided, that in unorganized ter
ritory the district overseer of highways or the deputy county
superintendent of highways shall file said list with the
county auditor. Said taxpayers shall then be employed on
the highways at the time and place at which the district
overseer or the deputy county superintendent of highways
shall designate. The compensation for this labor shall be
paid as provided in Chapter 119 of the Session Laws of
1911.

§ 5. The board of township supervisors must order the
expenditure of all road taxes paid into the township treas
ury in the improvement of the highways under such regula
tions as it may deem most expedient for the public inter
ests, and for this purpose shall issue a warrant upon the
road funds of the township upon the certificate of the town
ship overseer that such work has been satisfactorily per
formed. Provided, that in unorganized townships all road
taxes shall be expended in the district in which they are
levied.
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§ 6. It shall be lawful in operating under this law for
the officers charged with the duty of expending the road
tax to proceed at once with the work upon the roads in
their districts and cause warrants to be issued in payment
thereof in anticipation of the current year's tax.
§ 7. Repeal.] All acts or parts of acts in conflict here
with are hereby repealed.
Approved February 26, 1913.

CLERKS OF COURT

CHAPTER 93.

[H. B. No. 160— Butler of Ransom.]

DUTIES OF CLERKS OF COURTS IN CANCELLED TRAN-
SCRIPTED JUDGMENTS.

AN ACT Relating to the Duties of Clerks of Courts or Other Officers in
Cancelling and Discharging Transcripted Judgments.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Upon the cancellation and discharge of any judg
ment by the clerk of the district court of the county
wherein the judgment was rendered or docketed, it shall
be the duty of such clerk to immediately forward to the
clerk of the district court of any other county or subdi
vision wherein a transcript of any such judgment docket
shall have been filed and judgment docketed accordingly,
a written notice under his hand and seal, showing the
names of the parties, date and amount of such judgment,
and that such judgment has been cancelled and discharged,
and it is hereby made the duty of such clerk to carry out
the provisions of this act as to all such judgments hereto
fore satisfied.
§2. Upon receipt of such notice by any clerk of court
wherein such judgment is of record, such officer shall im
mediately cancel and discharge such judgment of record.
§ 3. No charge other than now provided for by law
shall be made by the clerk for issuing said notice or for
cancelling and discharging such judgment.
§ 4. Repeal.] All acts and parts of acts in conflict here
with are hereby repealed.
Approved February 19, 1913.
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COLD STORAGE

CHAPTER 94.

[S. B. No. 48—Porterfield.]

COLD STORAGE WAREHOUSES.

AN ACT Entitled "An Act Relating to Cold Storage and Rrcfrigerating
Warehouses, the Disposition or Sale of the Food Kept or Preserved
Therein, and Defining the Duties of the Food Commissioner of the
North Dakota Government Agricultural Experiment Station in Relation
Thereto and Providing Penalties for the Violation Thereof.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. The term "cold storage" as used in this Act shall
he construed to mean a place artificially cooled to a tem
perature of 40 degrees F. or below, but shall not include
such a place in a private home, hotel, or restaurant, or re
frigerator cars.
'ihe term "cold stored" as used in this Act shall be con
strued to mean the keeping of "articles of food" in "cold
storage" for a period exceeding thirty days.
The term " articles of food" as used in this Act shall be
construed to mean and include fresh meat, and fresh meat
products, except in process of manufacture, fresh food,
fish, game, poultry, eggs and butter.
§ 2. Any person, firm or corporation desiring to op
erate a public cold storage or refrigerating warehouse,
shall make application in writing to the food commissioner
of the experiment station at Fargo for that purpose, stating
the location of its plant or plants. On receipt of the appli
cation the food commissioner shall cause an examination
to be made into the sanitary condition of said plant or
plants, and if found to be in a sanitary condition and other
wise properly equipped for the business of cold storage,
the food commissioner shall cause a license to be issued
authorizing the applicant to operate a cold storage or re
frigerating warehouse for and during the period of one
year. The license shall be issued upon payment by the
applicant of a license fee of ten dollars ($10.00) to the food
commissioner.

§ 3. In the event that any place or places, or any part
thereof, covered by a license, under the provisions of this
Act, shall at any time be deemed by the food commissioner
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to be in an unsanitary condition, it shall be the duty of the
food commissioner to notify licensee of such condition, and
upon the failure of the licensee to put said specified place
or places, or the specified part thereof, in a sanitary condi
tion within a designated time, it shall be the duty of the
food commissioner to prohibit the use under its license
such specified place or places, or part thereof, as he deems
in an unsanitary condition until such time as it may be put
in a sanitary condition.

§ 4. It shall be the duty of any person, firm or corpo
ration licensed to operate a cold storage or refrigerating
warehouse, to keep an accurate record of the receipts and
the withdrawals of the articles of food, and the food com
missioner shall have free access to these records at any
time. Every such person, firm or corporation shall, fur
thermore, submit a quarterly report to the food commis
sioner, setting forth in itemized particular the quantity of
food products held in cold storage. Such quarterly re
ports shall be filed on or before the 6th of January, April,
July and October of each year, and the reports so rendered
shall show the conditions existing on the first day of the
month in which the report is tiled. The food commis
sioner shall have the authority to require such reports to
be made at more frequent intervals than the times herein
specified, if in the judgment of the food commissioner
more frequent reports shall be needed in the interest of a
proper enforcement of this Act, or for other reasons affect
ing the public welfare.
§ 5. No article of food intended for human consump
tion shall be placed in cold storage if diseased or tainted or
deteriorated so as to injure its keeping qualities, or if not
slaughtered, handled and prepared for storage in occord-
ance with the pure food and sanitary laws and such rules
and regulations as may be prescribed by the food commis
sioner for the sanitary preparation of food products for
cold storage, under the authority hereinafter conferred.
Any article of food if intended for use other than human
consumption before being cold stored shall be marked by
the owner in accordance with forms prescribed by the food
commissioner (under authority hereinafter conferred) in
such a way as to plainly indicate the fact that such articles

§ 6. It shall be the duty of the food commissioner to
inspect and supervise all cold storage or refrigerating
warehouses in this state, and to make such inspection of
the entry of articles of food therein as the food commis
sioner may deem necessary to secure proper enforcement
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of this Act. The food commissioner, or his duly author
ized agents, inspectors or employees, shall be permitted
access to such establishments, and all parts thereof, at all
reasonable times for purposes of inspection and enforce
ment of the provisions of this Act. The said food commis
sioner may also appoint and designate such person or per
sons as he deems qualified to make the inspections herein
required.
§ 7. All articles of food when deposited in cold storage
shall be marked plainly on the containers in which they
are packed or on or in connection with the individual art
icle with the date of receipt, and when removed from cold
storage shall be marked with the date of withdrawal, in
accordance with such forms as may be prescribed by the
food commissioner, under the authority hereinafter con
ferred.
§ 8. No person, firm or corporation, as owners or hav
ing control, shall keep in cold storage any article of food
for a longer period than twelve calendar months, except
with the consent of the food commissioner, as hereinafter
provided. The food commissioner may, upon application,
grant permission to extend the period of storage beyond
twelve months for a particular consignment of goods, if
the goods in question are found, upon examination, to be
in proper condition for further storage at the end of twelve
months. The length of time for which further storage is
allowed shall be specified in the order granting the per
mission. A report on each case in which such extension of
storage may be permitted, including information relating
to the reason for the action of the food commissioner, the
kind and amount of goods for which the storage period was
extended, and the length of time for which the continu
ance was granted, shall be included in the annual report of
the food commissioner.
§ 9. It shall be unlawful to sell, or to offer or expose
for sale, uncooked articles of food which have been held
in cold storage without notifying persons purchasing, or
intending to purchase, the same, that they have been so
kept, by the display of a sign marked "Cold Storage Goods
Sold Here," and it shall be unlawful to represent or adver
tise as fresh goods articles of food which have been held
in cold storage.
§ 10. It shall be unlawful to return to cold storage any
article of food that has once been released from such stor
age and placed on the market for sale to consumers, but
nothing in this section shall be construed to prevent the
transfer of goods from one cold storage or refrigerating
warehouse to another, provided that such transfer is not
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made for the purpose of evading any provision of this Act.
§ 11. The food commissioner may make rules and regu
lations to secure a proper enforcement of the provisions
of this Act, including rules and regulations with respect
to the sanitary preparation of articles of food for cold
storage, the use of marks, tags, or labels, and the display of
signs, and the violation of such rules shall be punished, on
conviction, as provided in Section 12 of this Act.

§ 12. Any person, firm or corporation violating any of
the provisions of this Act shall, upon conviction, be pun
ished for the first offense by a fine not less than ten
($10.00) dollars and not more than one hundred ($100.00)
dollars, and for the second offense by a fine of not less than
fifty (.$50.00) dollars nor more than five hundred ($500.00)
dollars, or by imprisonment for not more than thirty days,
or by such fine and imprisonment.
§ 13. What constitutes violation of the law.] The
doing of anything prohibited by this Act shall be evidence
of the violation of the provisions of this Act relating to
the things so prohibited, and the omission to do anything
directed to be done shall be evidence of a violation of the
provisions of this Act relative to the things so directed to
be done.

§ 14. All Acts and parts of Acts conflicting with the
provisions of this statute are hereby repealed.
Approved March 12, 1913.



120 CONCURRENT RESOLUTIONS

CONCURRENT RESOLUTIONS

CHAPTER 95.

[S. B. No. 2i9—Gansslc]

A CONCURRENT RESOLUTION.

A CONCURRENT RESOLUTION to Amend Section 2i6 of the Constitu
tion of the State of North Dakota, Pertaining to Public Institutions.

Be it Resolved by the Senate of the State of North Dakota, the House of
Representatives Concurring Therein:

That the following proposed amendment to the Constitu
tion of the State of North Dakota adopted by the Twelfth
Legislative Assembly and by it referred to the Thirteenth
Legislative Assembly for approval or rejection, is hereby
agreed to and such amendment shall be submitted to the
qualified electors of the State at the next general election
of the State at the next general election for approval or re
jection in accordance with the provisions of Section 202 of
the Constitution of the State of North Dakota:
Amendment.] That Section 216 of the Constitution ol
the State of North Dakota is amended to read as follows:
The following named public institutions arc hereby per
manently located as hereinafter provided, each to have sc
much of the remaining grant of one hundred and seventy
thousand acres of land made by the United States for
"Other Educational and Charitable Institutions," as is al-
loted by law, viz:
First. A solider's home, when located, or such other
charitable institution as the legislative assembly may de
termine, at Lisbon, in the County of Hansom, with a grant of
forty thousand acres of land.
Second. The school for the blind of North Dakota, al
Bathgate, in the County of Pembina, with a grant of thirty
thousand acres.
Third. An industrial school and school for manual
training, or such other educational or charitable institution
as the legislative assembly may provide, at the town of Ellen-
dale, in the County of Dickey, with a grant of forty thou
sand acres.
Fourth. A school of forestry, or such other institution as
the legislative assembly may determine, at the city of Bot
tineau, in the County of Bottineau.
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Fifth. A scientific school, or such other educational 01
charitable instituion as the legislative assembly may pre
scribe, at the city of Wahpcton, County of Richland, with a
grant of forty thousand acres.
Sixth. A state normal school at the city Minot, in the
County of Ward; provided, that no other institution, of a
character similar to any one of those located by this article
shall be established or maintained without a revision of this
constitution.
Approved March 10, 1913.

CHAPTER 96.

[S. B. Xo. 259— McBride.]

A CONCURRENT RESOLUTION.

A CONCURRENT RESOLUTION Amending Section 216 of the Constitu
tion of the State of North Dakota, Establishing and Locating a State
Normal School in the City of Dickinson, County of Stark.

Be it Resolved by the Senate of the State of North Dakota, the House of
Representatives Concurring :

That the following proposed amendment to Section 216
of the Constitution of the State of North Dakota, be re
ferred to the legislative assembly to be chosen at The next
general election in said state to be by said last mentioned
legislative assembly submitted to the qualified electors of
the State for approval or rejection in accordance with the
provisions of Section 202 of the Constitution of the State
of North Dakota.
Amendment.] That Section 216 of the Constitution of
the State of North Dakota be amended to read as follows:
§ 216. The following named public institutions are
hereby permanently located as hereinafter provided, each
to have so much of the remaining grant of one hundred
and seventy thousand acres of land made by the United
States for "other educational and charitable institutions"
as is allotted by law, namely:
First: A soldiers' home, when located, or such other
charitable institutions as the legislative assemblv may de
termine at Lisbon, in the County of Ransom, with a grant
of forty thousand acres of land.
Second: A blind asylum, or such other instituion as the
legislative assembly may determine, at such place in the
County of Pembina as the qualified electors of said county
may determine at an election to be held as prescribed by
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the Legislative Assembly, with a grant of thrity thousand
acres.
Third: An industrial school and school for manual
training or such other educational or charitable institution
as the Legislative Assembly may provide, at the town of
Ellendale, in the County of Dickey, with a grant of forty
thousand acres.
Fourth: A school of forestry, or such other institution
as the legislative assembly may determine, at such place in
one of the counties of McHenry, Ward, Bottineau or Rol
ette, as the electors of said counties may determine by an
election for that purpose, to be held as provided by the
legislative assembly.
Fifth: A scientific school or such other educational or
charitable instiution as the legislative assembly may pre
scribe, at the city of Wahpeton, County of Richland, with a
grant of forty thousand acres.
Sixth: A state normal school at the city of Minot in the
County of Ward.
Seventh, (a) A state normal school at the city of Dick
inson, in the County of Stark.
Provided, that no other institution of a character similar
to any one of those located by this article shall be estab
lished or maintained without a revision of this constitu
tion.
Approved March 10, 1913.

CHAPTER 97.
[S. B. No. 1S"—Bronson.]

A CONCURRENT RESOLUTION.

A CONCURRENT RESOLUTION for an Amendment to the Constitution
Providing for the Elective Franchise.

Be. it Resolved by the Senate of the State of North Dakota, the House of
Representatives Therein Concurring:

That the following amendment to the Constitution of the
State of North Dakota be referred to the legislative assem
bly to be chosen at the next general election, be published,
and upon agreement, by the legislature so chosen next, as
aforesaid, to be submitted to the people at the general elec
tion in the year 1916 for approval or rejection, in accord
ance with the provisions of Section 202 of the Constitution
of the State of North Dakota:
Section 121 of Article 5 of the Constituion of North Da
kota, as amended by Article 2 of the amendments to the
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said Constitution, shall be and is hereby amended and re-
enacted to read as follows:
§ 121. Every person of the age of twenty-one years or
upwards, belonging to either of the following classes, who
shall have resided in the state one year and in the county
three months and in the precinct sixty days next preceding
any election, shall be a qualified elector at such election:
First: Citizens of the United States.
Second: Civilized persons of Indian descent who shall
have severed their tribal relations two years next preceding
such election.
Approved March 10, 1913.

CHAPTER 98.
[S. B. No. 73—Gibbens.]

CONCURRENT RESOLUTION.

A CONCURRENT RESOLUTION Amending the Constitution of the State
of North Dakota Providing for Future Amendments Thereof.

Bt it Resolved, By the Senate of the State of North Dakota, the House of
Representatives Concurring :

§ 1. That the following proposed amendment to Sec
tion 202 of Article 15 of the constitution of the state of North
Dakota, adopted by the twelfth legislative assembly of the
state of North Dakota, and by it referred to the thirteenth
legislative assembly of the said state, for approval or re
jection, is hereby agreed to, and such amendment shall be
submitted to the qualified electors of the state at the gen
eral election for approval or rejection, in accordance with
the provisions of Section 202 of the constitution of the
state of North Dakota.
Amendment.] Article 15, Section 202, of the constitu
tion of the state of North Dakota is amended so as to read
as follows:
§ 202. This constitution may be amended as follows:
First. Any amendment or amendments to this constitu
tion may be proposed in cither house of the legislative
assembly; and if the same shall be agreed to by a majority
of the members elected to each of the two houses, such
proposed amendment shall be entered on the journal of the
house with the yeas and nays taken thereon and referred
to the legislative assembly to be chosen at the next general
election, and shall be published, as provided by law, for
three months previous to the time of making such choice
and if the legislative assembly so next chosen as aforesaid
such proposed amendment or amendments shall be agreed
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to by a majority of all members elected -to each house, then
it shall be the duty of the legislative assembly to submit
such proposed amendment or amendments to the people
in such manner and at such times as the legislative assem
bly shall provide; and if the people shall approve and
ratify such amendment or amendments by a majority of
the electors qualified to vote for members of the legislative
assembly voting thereon, such amendment or amendments
shall become a part of the constitution of this state. If
two or more amendments shall be submitted at the same
time, they shall be submitted in such manner that the elec
tors shall vote for or against each of such amendments
separately.
Second. Any amendment or amendments to this con
stitution may also be proposed by the people by the filing
with the secretary of state, at least six months previous
to a general election, of an initiative petition containing
the signatures of at least twenty-five per cent of the legal
voters in each of not less than one-half of the counties of
the state. When such petition has been properly filed, the
proposed amendment or amendments shall be published
as the legislature may provide, for three months previous
to the general election, and shall be placed upon the ballot
to be voted upon by the people at the next general election.
Should any such amendment or amendments proposed by
initiative petition and submitted to the people receive a
majority of all the legal votes cast at such general election,
such amendment or amendments shall be referred to the
next legislative assembly, and should such proposed
amendment or amendments be agreed upon by a majority
of all the members elected to each house, such amendment
or amendments shall become a part of the constitution of
this state. Should any amendment or amendments pro
posed by initiative petition and receiving a majority of all
the votes cast at the general election as herein provided,
but failing to receive approval by the following legislative
assembly to which it has been referred, such amendment
or amendments shall again be submitted to the people at
the next general election for their approval or rejection
as at the previous general election. Should such amende
ment or amendments receive a majority of all the legal
votes cast at such succeeding general election, such amend
ment or amendments at once become a part of the consti
tution of this state. Any amendment or amendments pro
posed by initiative petition and failing of adoption as
herein provided, shall not be again considered until the
expiration of six years.
Approved March 10, 1913.
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CHAPTER 99.

[S. B. No. 319—Committee on State Affairs ]

A CONCURRENT RESOLUTION.
A CONCURRENT RESOLUTION Amending the Constitution of the State
of North Dakota Providing for the Establishment and Location of a
State Hospital for the Insane.

Be it Resolved by the Senate of the State of North Dakota, the House of
Rep rescn ta tives Concurring :

The following propose damendment to Section 216, Ar
ticle 19 of the Constitution of the State of North Dakota is
referred to the legislative asscmhly to he chosen at the next
general election in said state, to he hy such last mentioned
Legislative Assembly submitted to the qualified electors of
this state for approval or rejection in accordance with the
provisions of Section 202 of the Constitution of the State of
North Dakota.

Amendment.] Section 216 of the Constituion of the State
of North Dakota is amended to read as follows:
§ 216. The following named public instituions are here
by permanently located as hereinafter provided, each to
have so much of the remaining grant of one hundred and
seventy thousand (170,000) acres of land made by the Unit
ed States for "other educational and charitable institutions"
as is alloted by law, namely:
First: A soldiers' home, when located, or such other
charitable institution as the legislative assembly may deter
mine, at Lisbon, in the county of Ransom, with a grant of
forty thousand (40.000) acres of land.
Second: A blind asylum, or such other institution as the
legislative assembly may determine at such place in the
county of Pembina as the qualified electors of said county
may determine, at an election to be held as perscribed by
the legislative assembly, with a grant of thirty thousand
(30,000) acres.
Third: An Industrial school and school for manual
training, or such other educational or charitable institution
as the legislative assembly may provide, at the town of El-
lendalc, in the countv of Dickev, with a grant of forty thou
sand (40,000) acres.
Fourth: A School of forestry, or such other institution
as the legislative assembly may determnie, at such place in
one of the counties of McHenry, Ward, Bottineau and Rol
ette, as the electors of the said counties may determine by
an election for that purpose, to be held as proivded by the
legislative assembly.
Fifth: A Scientific School, or such other educational or
charitable institution as the legislative assembly may pre
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scribe at the city of Wahpeton, County of Richland, with a
grant of forty thousand (40,000) acres.
Sixth: A state normal school at the city of Minot in the
county of Ward.
Seventh: (B) A state hospital for the insane at such
place within this state as shall be selected by the legislative
assembly, provided, that no other institution of a character
similar to any one of those located by this article shall be
established or maintained without a revision of this consti
tution.
Approved March 10, 1913.

CHAPTER 100.

[S. B; No. 67—Albrecht]

A CONCURRENT RESOLUTION

A CONCURRENT RESOLUTION Amending Section i85 of the Constitu
tion of the State of North Dakota, Relating to State Aid in the Con
struction and Improvement of Public Highways.

Be it Resolved by the Senate of the State of North Dakota, the House of
Rcpresentat ives Concu rrin g :

The following proposed amendment to the Constitution
of the State of North Dakota adopted by the Twelfth Legis
lative Assembly of the State of North Dakota and by it re
ferred to the Thirteenth Legislative Assembly of said state
for approval or rejection, is hereby agreed to, and such
amendment shall be submitted to 'the qualified electors of
the state at the next general election for aproval or re
jection in accordance with the provisions of Section 202
of the Constitution of the State of North Dakota.
Amendment to constitution.] That Section 185 of
Article 12 of the Constitution of the Stale of North Da
kota is hereby amended to read as follows:
185. Neither the state nor any county, city, township,
town, school district or any other political subdivision
shall loan or give its credit or make donations to or in aid
of any individual, association or corporation, except for
necessary support of the poor, nor subscribe to or become
the owner of the capital stock of any association or cor
poration, nor shall the state engage in any work of internal
improvement unless authorized by a two-thirds vote of the
people. Provided, that the state may appropriate money
in the treasury or to he thereafter raised by taxation for
the construction or improvement of public highways.
Approved February 27, 1913.
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CHAPTER 101.
[S. B. No. 32—Overson.]

CONCURRENT RESOLUTION.

A CONCURRENT RESOLUTION Amending the Constitution of the State
of North Dakota, Providing for the Initiative and Referendum.

Be it Resolved by the Senate of the State of North Dakota, the House of
Representatives Concurring:

That the following amendment to the constitution of 'the
state of North Dakota, adopted by the Twelfth Legislative
Assembly of the State of North Dakota, and by it referred
to the Thirteenth Legislative Assembly of said state for ap
proval or rejection, is hereby agreed to, and such amend
ment shall be submitted to the qualified electors of the state
at the next general election for approval or rejection in
accordance with the provisions of section 202 of the consti
tution of the state of North Dakota.
Amendment.] Section 25 of Article 2 of the Constitution
of the State of North Dakota is hereby amended as follows:
§ 25. The legislative authority of the state of North
Dakota shall be vested in the legislative assembly consisting
of a senate and house of reprsentatives, but the people re
serve to themselves 'the power to propose laws and to enact
and reject the same at the polls, independent Of the legislat
ive assembly, and also reserve power at their own option,
to approve or reject at the polls any act, item, section or
part of any act or measure passed by the legislative as
sembly. The first power reserved by the people is the in.-
itia'tive, or the power to propose measures for enactment
into laws, and at least ten per cent of the legal voters to be
secured in a majority of the counties of this state shall be
required to propose any measure by initiative petition, and
every such petition shall include the full text of the measure
so proposed. Initiative petitions shall be filed with the sec
retary of state not less than thirty days before any regular
session of the legislative assembly; he shall transmit the
same to the legislative assembly as soon as it convenes.
Such initiative measure shall take precedence over all other
measures in the legislative assembly except appropriation
bills, and shall be either enacted or rejected without
change or amendment by the legislative assembly within
forty days. If any such initiative measure shall be enacted
by the legislative assembly it shall be subject to referendum
petition, or it may be referred by the legislative assembly
to the people for approval or rejection. If it is rejected or
no action is taken upon it by the legislative assembly with
in said forty days the secretary of state shall submit it to
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Ihe people for approval or rejection at the next ensuing
regular general election. The legislative assembly may re
ject any measure so proposed by initiative petition and pro
pose a different one to accomplish the same purpose, and
in any such event both measures shall be submitted by fthe
secretary of state to the people for approval or rejection at
the next ensuing regular election. If conflicting measures
submitted to the people at the next ensuing election shall be
approved by a majority of the votes severally cast for and
against the same, the one receiving the highest number of
affirmative votes shall thereby become valid and the other
shall thereby be rejected. The second power is the refer
endum, or the power to order any act, item, or part of any
act to be referred to the people for their approval or rejec
tion at the polls, and it may be ordered (except as to laws
necessary for the immediate preservation of the public
peace, health or safety), as to any measure or any parts,
items or sections of any measures passed by the Legisla
tive Assembly either by a petition signed by ten per cent
of the legal voters of the state from a majority of the
counties or by the Legislative Assembly, if a majority of
the members elect vote therefor. When it is necessary for
the immediate preservation of the public peace, health or
safety that a law shall become effective without delay, such
necessity and the facts creating the same shall be stated
in one section of the bill, and if upon aye and nay vote in
each house two-thirds of all the members elected to each
house shall vote on a separate roll call in favor of the said
law going into instant operation for the immediate preser
vation of the public peace, health or safety, such law shall
become operative upon approval by the governor.

The filing of a referendum petition against one or more
items, sections or parts of an act shall not delay the re
mainder of that act from becoming operative. Referen
dum petitions against measures passed by the Legislative
Assembly shall be filed with the secretary of state not more
than ninety days after the final adjournment of the session
of the Legislative Assembly which passed the measure on
which the referendum was demanded. The veto power
of the governor shall not extend to measures referred to
the people. All elections on measures referred to the peo
ple of the state shall be had at biennial regular elections
except as provisions may be made by law for a special
election or elections. Any measure referred to the people
shall take effect when it is approved by a majority of the
votes cast thereon and not otherwise and shall be in force
from the date of the official declaration of the vote.
The enacting clause of all the initiative bills shall be
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"Be it enacted by the people of the State of North Da
kota." This section shall not be construed to deprive any
member of the Legislative Assembly of the right to intro
duce any measure. The whole number of votes cast for
secretary of state at the regular election last preceding the
filing of any petition for the initiative or for the referen
dum shall be the basis on which the number of legal voters
necessary to sign such petition shall be counted.
Petitions and orders for the initiative and for the refer
endum shall be filed with the secretary of state, and in
submitting the same to the people he and all other officers
shall be guided by the general laws and the act submitting
this amendment until legislation shall be especially pro
vided therefor.
This amendment shall be self-executing, but legislation
may be enacted to facilitate its operation.
Approved March 10, 1913.

CHAPTER 102.

[S. B. No. 370—Hanley.]

A CONCURRENT RESOLUTION.

A CONCURRENT RESOLUTION Amending the Constitction of the State
of North Dakota, Changing the Name of the State Reform School Located
at Mandan, in the County of Morton, to that of State Farm and Mechanic
Art School.

Be it Resolved by the Senate of the State of North Dakota, the House of
Representatives Concurring:

That the following proposed amendment to Section 215
of the Constitution of the state of North Dakota be referred
to the legislative assembly to be chosen at the next general
election in said state to be by said last mentioned legislative
assembly submitted to the qualified electors of the state foi
approval or rejection in accordance with the provisions ol
Section 202 of the constitution of the state of North Dakota.
Amendment.] Article 19, Section 215 of the constitution
of the state of North Dakota is amended so as to read a?
follows :
§ 215. The following public institutions of the state are
permanently located at the places hereinafter named, each
to have the lands specifically granted to it by 'the United
States in the act of congress approved February 22, 1889, to
be disposed of and used in such manner as the legislative
assembly may prescribe subject to the limitations provided
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in the article on school and public lands contained in this
constitution.
First: The seat of government at the city of Bismarck
in the County of Burleigh.
Second: The State University and the School of Mines
at the city of Grand Forks, in the County of Grand Forks.
Third: The Agricultural College at the city of Fargo, in
the County of Cass.
Fourth: A state Normal School at the city of Valley City
in the County of Barnes, and the legislative assembly in ap
portioning the grant of eighty thousand acres of land for
normal schools made in the act of congress referred to shall
grant to the said normal school at Valley City, as afore
mentioned, fifty thousand (50,000) acres, and said lands are
hereby appropriated to said institution for that purpose.
Fifth: The School for the Deaf and Dumb of North Da
kota at the city of Devils Lake, in the County of Ramsey.
Sixth: A State Farm and Mechanic Arts School at the
city of Mandan, in the County of Morton.
Seventh: A State Normal School at 'the city of Mayvillc
in the County of Traill, and the legislative assembly in ap
portioning the grant of lands made by congress in the Act
aforesaid for state normal schools, shall assign thirty thou
sand (30,000) acres to the instituion hereby located at May-
ville, acres to the institution hereby located at Mayville, and
said lands are hereby appropriated for said purpose.
Eighth A state hospital for the insane at the city ot
Jamestown, in the county of Stutsman. And the legislative
assembly shall appropriate twenty thousand acres of the
grant of lands made by the act of congress aforesaid for
other educational and charitable institutions to the benefit
and for the endowment of said institution, and there shall
be located at or near the city of Grafton, in the county of
Walsh, an institution for the feeble minded, on the ground?
purchased by the secretary of the interior for a penitentiary
building.
Approved March 10, 1913.
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CHAPTER 103.

[H. B. No. 116— Norheim.]

A CONCURRENT RESOLUTION
A CONCURRENT RESOLUTION Amending the Constitution of the State
of North Dakota, Relating to Uniformity of Taxation, and Permitting
the Classification of Property for the Purpose of Taxation, and Relating
Further to the Assessment and Taxation of Certain Public Utility Com
panies.

Be it Resolved by the House of Representatives of the State of North
Dakota, the Senate Concurring:
The following proposed amendments 1to Sections ,176
and 179, as amended by Article 4 of the Constitution of
North Dakota, of Article 11 of the Constitution of North
Dakota, adopted by the 12th legislative assembly, and by
it referred to the 13th legislative assembly of said state for
approval or rejection, are hereby agreed to, and such
amendments shall be submitted to the qualified voters of
the state at the next general election for approval or rejec
tion, in accordance with the provisions of Section 202 of
the Constitution of the state of North Dakota.

§ 1. Amendment.] Section 176. Taxes shall be uni
form upon the same class of property, including franchises
within the territorial limits of the authority levying the
tax, and shall be levied and collected for public purposes
only, but the property of the United States, and of the state,
county and municipal corporations, shall be exempt from
taxation; and the legislative assembly shall by a general
law exempt from taxation property used exclusively for
school, religious, cemetery, charitable or other public pur
poses, and personal property to any amount not exceeding
in value two hundred dollars for each individual liable to
taxation; provided, that all taxes and exemptions in force
when this amendment is adopted shall remain in force, in
the same manner and to the same extent, until otherwise
provided by statute.
§ 2. Amendment.] Section 179. as amended by Article
4 of the Constitution of the state of North Dakota, is
amended to read as follows:

§ 179. All taxable property except as hereinafter
in this section provided, shall be assessed in the
(county, city, township, village or district in which it is
situated, in the manner prescribed by law. The property,
including franchises of all railroads operated in this state,
and of all express companies, freight line companies, din
ing car companies, sleeping car companies, car equipment
companies, or private car line companies, telegraph or
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telephone companies or corporations operating in this state
and used directly or indirectly in the carrying of persons,
property, or messages, shall he assessed by the state board
of equalization in a manner prescribed by such state board
or commission as may be provided by law. But should
any railroad allow any portion of its railway to be used
for any purpose other than the operation of a railroad
thereon, such portion of its railway, while so used, shall
be assessed in the manner provided for the assessment
of other real property.
Approved February 26, 1913.

CHAPTER 104.
[S. B. No. no— Plain.]

CONCURRENT RESOLUTION.

\ CONCURRENT RESOLUTION Amending the Constitution of the
State of North Dakota, Empowering the Legislative Assembly to Pro
vide by Law for Erection, Leasing, Purchasing and Operating Terminal
Elevators in the State of North Dakota.

Be it Resolved by the Senate of the State of North Dakota, the Home of
Rcprcsenta lives Concurring :

That the following proposed amendment to the Constitu
tion of the State of North Dakota adopted by the Twelfth
Legislative Assembly of the Sate of North Dakota, and by
it referred to the Thirteenth Legislative Assembly of said
state for approval or rejection, is hereby agreed to and
such amendment shall be submitted to the qualified elec
tors of the state at the next general election for approval or
rejection in accordance with the provisions of Section 202
of the Constitution of the State of North Dakota.
Amendment.] The Legislative Assembly is hereby auth
orized and empowered to provide by law for the erection,
purchasing or leasing and operation of one or more term
inal grain elevators in the State of North Dakota, to be
maintained and operated in such manner as the Legislative
Assembly shall prescribe, and provide for inspection, weigh
ing and grading of all grain received in such elevator or
elevators.
Approved March 10, 1913.
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CHAPTER 105.
[H. B. No. s—Hanson and Blakemore.]

DIRECT ELECTION OF UNITED STATES SENATORS.
A JOINT RESOLUTION Ratifying a Proposed Amendment to the Con
stitution of the United States.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Whereas, the Sixty-second Congress of the United States
of America, at the second session, hy a constitutional ma
jority of two-thirds thereof, made and passed the follow
ing proposal to amend the Constitution of the United
States of America in the following words, to-wit:
"Joint Resolution proposing an amendment to the Con
stitution providing that senators shall be elected by the
people of the several states.
"Resolved, by the Senate and House of Representatives
of the United States of America in Congress assembled
(two-thirds of each house concurring therein), That in
lieu of the first paragraph of Section three of Article I of
the Constitution of the United States, and in lieu of so
much of paragraph two of the same section as relates to
the filling of vacancies, the following be proposed as an
amendment to the Constitution, which shall be valid to
all intents and purposes as part of the Constitution when
ratified by the legislatures of three-fourths of the states:
"The Senate of the United States shall be composed of
two senators from each state, elected by the people thereof,
for six years, and each senator shall have one vote. The
electors in each state shall have the qualifications requisite
for electors of the most numerous branch of the state leg
islatures.
When vacancies happen in the representation of any
state in the Senate, the executive authority of such state
shall issue writs of election to fill such vacancies; Provided,
That the legislature of any state may empower the execu
tive thereof to make temporary appointments until the
people fill the vacancies by election as the legislature may
direct.
"This amendment shall not be so construed as to affect
the election or term of any senator chosen before it be
comes valid as part of the Constitution."
Therefore, be it, Resolved, by the legislative assembly
of the state of North Dakota, duly convened, that the said
foregoing proposed amendment to the Constitution of the
United States of America be, and the same is hereby, rati
fied by the legislative assembly of the state of North Da
kota.
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And be it further Resolved, That certified copies of this
joint resolution be forwarded by the Governor of this state
to the Secretary of State for the United States of America,
at Washington, and to the President of the Senate and the
Speaker of the House of Representatives of the National
Congress.
Approved February 18, 1913.

CORPORATIONS

CHAPTER 106.
[S. B. No. 218— Porterfield.]

CORPORATIONS, FEES, ANNUAL REPORTS.

AN ACT to Amend Section 4190, Article 2, of Chapter 11 of the Revised
Codes of the State of North Dakota of 1905, Relating to the Disposition
of Fees Collected for the Filing of the Annual Reports of Corporations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 4190, or Article 2, of
Chapter II, of the Revised Codes of North Dakota of 1905
he amended to read as follows:
§ 4190. Fees, how disposed of.] The Secretary of Slate
shall keep an accurate account of all moneys coming to his
'lepartment, and shall turn over and pay to the State Treas
urer any and all moneys for fees collected by him under
the provisions of this article. Such fees must be paid in
advance, and when collected must be paid into the state
Ireasury at the end of each month and placed to the credit
of the general fund.
Approved March 10, 1913.
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CHAPTER 107.
[S. B. No. 29i—Porterfield.]

RENEWAL OF TERM OF CORPORATION OF BUILDING
LOAN ASSOCIATIONS.

AN ACT to Amend and Re-enact Section 4610 of the Revised Codes of
1905, as Amended by Chapter 56 of the Session Laws of 1907, Relating
to Building and Loan Associations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 4610 of the Revised Codes of
1905, as amended by Chapter 56 of the Session Laws of 1907,
he amended and re-enacted so as to read as follows:
4610. How formed.] Any ten or more persons may form
a corporation for the purpose of doing business as a build
ing and loan association in the manner provided in this
chapter, and, axcept as otherwise provided, the provisions
of articles one to twelve, inclusive, of Chapter 11 of this
Code shall be applicable to such corporation; provided
that the term of corporate existence of any such association
may be renewed for a term of years, not exceeding the
period limited by law, at any regular directors' meeting of
such corporation by a two-thirds vote of the directors of
said corporation, and the certificate of the chairman and
secretary of such directors' meeting, evidencing such vote
and renewal and filed with the Secretary of State shall be
effectual to accomplish such renewal, and shall be recorded
by the Secretary of State in the book of corporations, and
thereupon the terms of the existence of such corporation
shall be renewed for the term provided by said vote and
certificate. Such corporation may do business outside of
the state if it shall have expressed its intention so to do in
its articles of incorporation, and no foreign buliding and
loan association or corporation organized to do business as
a building and loan association in any foreign state shall
be authorized to transact any business as such corporation
in the state of North Dakota until they shall have first de
posited with the State Treasurer lawful money of the Uni
ted States, or bonds, securities, or other evidences of in
debtedness owned and held by such foreign corporation
in the amount of twenty-five thousand dollars, the suffic
iency of said bonds or mortgages so deposited to be ap
proved by the State Treasurer, and such moneys,
bonds or securities so deposited shall be subject to
assessment and the levy and collection of taxes
against the same in the same manner as if said
property was owned and controlled by a resident
of the state of North Dakota, and no business shall be trans
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acted in the state of North Dakota by any such foreign cor
poration until they have deposited with the State Treasurer
the moneys or securities herein before mentioned and se
cured the Treasurer's receipt for such deposit. The said
moneys or securities so deposited shall be surrended to the
corporation depositing the same whenever they shall pre
sent the certificate of the public examiner that all liabilit
ies on the part of such corporation to any citizen of the
state have been fully discharged, and not otherwise; pro
vided, however, that for the purpose of this act any foreign
corporation which issues certificates or contracts to citizens
of this state whereby it agrees that in consideration of cer
tain stipulated monthly payments to said corporation it will
either buy or build a home, or loan money upon real estate,
shall be considered and held to be foreign building and
loan associations.
§ 2. Emegrency.] An emergency exists in that there is

of corporation existence of building and loan associations;
therefore, this act shall take effect and be in force immed
iately after its passage and approval.
Approved March 3, 1913.

AN ACT to Amend Section 4588 of the Revised Codes of North Dakota of
i905, Relating to the Powers of Cemetery Corporations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 4588 of the Revised Codes
of North Dakota for 1905, relating to the powers of ceme
tery corporations, is hereby amended to read as follows:
§ 4588. Powers.] Such corporation has power to in
close, improve and embellish its grounds, avenues and
walks, and to erect buildings or vaults for its use, and to
prescribe in its by-laws rules for the sale, inclosure and
ornamentation ot lots and for erecting monuments or
gravestones thereon; and to prohibit any use, division, im
provement or ornamentation of any lot, which the corpora
tion may deem improper; and to make other by-laws and
acts to the end that all the appliances, conveniences and
benefits of a public and private cemetery may be obtained
and secured; and such corporation may receive by gift,

renewal of the term

CHAPTER 108.

[H. B. No. y/2—Twichell.]

CEMETERY CORPORATIONS.
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devise, bequest or otherwise, moneys or real or personal
property or the income or avails of such moneys or pro
perty in trust, in perpetuity, for the perpetual and per
manent improvement, maintenance, ornamentation, repair,
care and preservation of any burial lot or grave, vault or
tomb in any cemetery owned or controlled by such corpo
ration, upon such terms and in such manner as may be
provided by the terms of such gift, devise, bequest or other
conveyance of such moneys or property in trust, and as
sented to by such corporation, and subject to the rules and
regulations of such corporation; and every such cemetery
corporation owning or controlling any such cemetery may
make contracts with the owner, legal representatives of
such owner of any lot, grave, vault or tomb in such ceme
tery for the perpetual and permanent improvement, main
tenance, ornamentation, care, preservation and repair of
any such lot, grave, vault or tomb in such cemetery owned
or controlled by such corporation.
Approved March 14, 1913.

CHAPTER 109.
[S. B. No. 89—Judiciary Committee.]

SUPERVISION OF INVESTMENT COMPANIES.
AN ACT to Provide for the Regulation and Supervision of Investment Com
panies and Providing Penalties for the Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Every corporation, every co-partnership or com
pany and every association (other than state and national
banks, savings Danks, trust companies, real estate mort
gage companies dealing exclusively in real estate mort
gage notes, and corporations not organized for profit), or
ganized or which shall be organized in this state, whether
incorporated or unincorporated, which shall sell or ne
gotiate for the sale of any stocks, or investment bonds, or
investment certificates of any corporation, foreign or
domestic other than bonds of the United States, the State
of North Dakota, or of some municipality of the State of
North Dakota, to any person or persons in the State of
North Dakota, other than those specifically exempted here
in, shall be known for the purpose of this Act as a domes
tic investment company. Every such investment company
organized in any other state, territory or government, or
organized under the laws of any other state, territory or
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government, shall be known for the purpose of this Act
as a foreign investment company.
§ 2. Before offering or attempting to sell any stocks, or
investment bonds, or investment certificates of any kind
or character other than those specifically exempted in Sec
tion 1 of this Act to any person or persons, or transacting
any business whatever in this state, excepting that of pre
paring the documents hereinafter required, every such in
vestment company, domestic or foreign, shall file in the
office of the state examiner of this state, in addition to those
required by law to be filed by corporations and associations
in the office of the secretary of state, together with a filing
fee of fifteen dollars, the following documents, to-wit: a
statement showing in full detail the plan upon which it
proposes to transact business; a copy of all contracts,
bonds and other instruments which it proposes to make with
or sell to its contributors or customers; a statement which
shall show the name and location of the investment com
pany, and an itemized account of its actual financial condi
tion, and the amount of its property and liabilities, and
such other information touching its affairs as said state
examiner may require. If such investment company shall
be a co-partnership or an unincorporated association, it
shall also file with the state examiner a copy of its articles
of co-partnership or association, and all other papers per
taining to its organization; and if it be a corporation or
ganized under the laws of North Dakota it shall also file
with the state examiner a copy of its articles of incorpora
tion, constitution and by-laws, and all other papers per
taining to its organization. If it shall be an investment
company organized under the laws of any other state, ter
ritory or government, incorporated or unincorporated, it
shall also file with the said state examiner a copy of the
laws of such state, territory or government under which it
exists or is incorporated, and also a copy of its charter, ar
ticles of incorporation, constitution and by-laws and all
amendments thereof which have been made and all other
papers pertaining to its organization.
§ 3. All of the above described papers shall be verified
by the oath of a member of a co-partnership or company,
if it be a co-partnership or company, or by the oath of a
duly authorized officer, if it be an incorporated or unincor
porated association. All such papers, however, as are re
corded or arc cn file in any public office shall be further
certified to by the officer of whose records or archives they
form a part as being correct copies of such records or
archives.

§ 4. Every foreign investment company shall also file
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its written consent, irrevocable, that actions may be com
menced against it, in the proper court of any county in this
state in which a cause of action may arise, or in which the
plaintiff may reside, by the service of process on the secre
tary of state, and stipulating and agreeing that such service
of process on the secretary of state shall be taken and held,
in all courts, to be as valid and binding as if due service
had been made on the company itself, according to the
laws of this or any other state, and such instrument shall
be authenticated by the seal of said foreign investment
company and by the signatures of all the members of the
co-partnership or company, and by the signature of all
members of the co-partnership or company, or by the sig
natures of the president and secretary of the incorporated
or unincorporated associaton, if it be an incorporated or
unincorporated association, and shall be accompanied by a
duly certified copy of the order or resolution of the board
of directors, trustees or managers of the corporation au
thorizing the said secretary and president to execute the
same.

§ 5. It shall be the duty of the state examiner to ex
amine the statements and documents so filed, and if said
state examiner shall deem it advisable he shall make or
have made a detailed examination of such investment
company's affairs, which examination shall be at the ex
pense of such investment company, as hereinafter pro
vided; and if he finds that such investment company is
solvent, that its articles of incorpation, or association, its
constitution and by-laws, its proposed plan of business and
proposed contract, contain and provide for a fair, just and
equitable plan for the transaction of business, and in his
judgment promises a fair return on the stocks, bonds and
other securities by it offered for sale, the state examiner
shall issue to such investment company a statement recit
ing that such company has complied with the provisions
of this act, that detailed information in regard to the
company and its securities is on file in the state examiner's
office for public inspection and information, that such in
vestment company is permitted to do business in this state,
and such statement shall also recite in bold type that the
state examiner in no wise recommends the securities to be
offered for salt by such security company. But if said
state examiner finds that such articles of incorporation or
association, charter, constitution and by-laws, plan of busi
ness or proposed contract contain any provision that is
unfair, unjust, inequitable or oppressive to any class of
contributors or customers, or if he decides from his exam
ination of its affairs that said investment company is not
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solvent or does*not intend to do a fair and honest business,
or in his judgment does not promise a fair return on the
stocks, bonds or other securities by it offered for sale, then
he shall notify such investment company in writing of his
findings, and it shall be unlawful for such company to
do any further business in this state until it shall so change
its constitution and by-laws, articles of incorporation or
association, its proposed plan of business and proposed
contract and its general financial condition in such man
ner as to satisfy the state examiner that it is solvent, and
its articles of incorporation or association, its constitution
and by-laws, its proposed plan of business and proposed
contracts, provide for a fair, just and equitable plan for
the transaction of business, and does, in his judgment,
promise a fair return on the stocks, bonds and other se
curities by it offered for sale; provided, that all expenses
paid or incurred and all fees or charges receives or col
lected for any examination made under the provisions of
this Section of this Act shall be reported in detail by the
state examiner and a full report and record made thereof
in detail.

§ 6. It shall not be lawful for any investment company,
either as principal or agent, to transact any business in
form or character similar to that set forth in Section 1 of
this Act, except as is provided in Section 2 of this Act, until
it shall have filed the papers and documents above pro
vided for. No amendment of the charter, articles of incor
poration, constitution and by-laws of any such investment
company shall become operative until a copy of the same
has been filed with the state examiner as provided in re
gard to the original filing of charters, articles of incorpora
tion, constitution and by-laws, nor shall it be lawful for
any such investment company to transact business on any
other plan than that set forth in the statement required
to be filed by Section 2 of. this Act, or to make any con
tracts other than 'that shown in the copy of the proposed
contract required to be filed by Section 2 of this Act, until
a written statement showing in full detail the proposed new
plan of transacting business and a copy of the proposed
new contract shall have been filed with the state examiner,
in like manner as provided in regard to the original plan
of business and proposed contract, and the consent of the
state examiner obtained as to making such proposed new
plan of business and proposed new contract.

§ 7. Any investment company may appoint one pr
more agents, but no such agent shall do any business for
said investment company in this state until he shall first
register with the state examiner as agent for such invest
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ment company, and for each such registrations there shall
he paid to the state examiner the sum of two dollars. Such
registration shall entitle such agent to represent said in
vestment company as its agent until the first day of March
following, unless said authority is sooner revoked by the
state examiner, and such authority shall be subject to re
vocation at any time by the state examiner for cause ap
pearing to him sufficient.

§ 8. An appeal may be taken from the decision of the
state examiner to grant the statement provided for in this
act to the district court of any county in the state of North
Dakota.
Such appeal may be taken by filing with the clerk of
said court a certified transcript of all papers on file in the
office of the stale examiner relating to such application and
decision, within thirty days after the rendition of such de
cision, and serving notice of such appeal upon said exam
iner and filing a bond in the sum of $250.00 with said clerk,
conditioned for payment of all costs in case said appeal is
dismissed and decision of the examiner sustained, said
bond to be approved by the clerk of said court as provided
for approval of bonds in arrest and bail proceedings. The
judge shall hear said appeal not less than ten nor more than
thirty days after the filing of said appeal with the clerk, the
day of hearing to be fixed by the court. The case shall be
tried in all respects as a court case without a jury, and
costs shall be allowed and taxed as costs are now taxed in
said courts in civil actions, and upon like notice.

§ 9. Every investment company, domestic or foreign,
shall file at the close of business on December 31st of each
year, and at such other times as required by the state ex
aminer, a statement verified by the oath of the co-partner
ship or company, if it be a co-partnership or company, or
by the oath of a duly authorized officer, if it be an incor
porated or unincorporated association, setting forth in
such form as may be prescribed by the said state exam
iner, its financial condition and the amount of its assets
and liabilities, and furnishing such other information con
cerning its affairs as said state examiner may require.
Each regular statement of December 31st shall be accom
panied by a filing fee of two dollars and fifty cents. Any
investment company failing to file its report at the close of
business December 31st of each year or within ten days
of that date, or failing to file any other or special report
herein required within thirty days after receipt of request
or requisition therefor, shall forfeit its right to do business
in this state, and shall be subject to such further penalties
as hereinafter provided for violation of this Act.
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§ 10. The general accounts of every investment com-

Eany,
domestic or foreign, doing business in this state, shall

e kept in double entry, and such company, its co-partners
or managing officers, shall at least once in each month
make a triat balance of such accounts which shall be re
corded in a book provided for that purpose; such trial bal
ance and all other books and accounts of such company
shall at all times during business hours, except on Sundays
and legal holidays, be open to the inspection of stockhold
ers and investors in said company or investors in the
stocks, investment bonds or investment certificates by it
offered for sale and to the state examiner and his deputies.
§ 11. The state examiner shall have general supervision
and control, as provided by this Act, over any and all in
vestment companies, domestic or foreign, doing business
in this state, and all such investment companies shall be
subject to examination by the state examiner or his duly
authorized deputies at any time the state examiner may
deem it advisable and in the same manner as is now pro
vided for the examination of state banks. The rights, pow
ers and privileges of the state examiner in connection with
such examinations shall be the same as is now provided
with reference to the examination of state banks; and such
investment company shall pay a fee for each of such ex
aminations, not to exceed fifteen dollars for each day or
fraction thereof, plus the actual traveling and hotel ex
penses of said state examiner or deputy that he is absent
from the capitol building for the purpose of making such
examination, and the failure or refusal of any investment
company to pay such fee upon demand of the state exam
iner, or deputy, shall work a forfeiture of its right to do
business in this state.

§ 12. Whenever it shall appear to the state examiner
that the assets of any investment company doing business
in this state are impaired to the extent that the assets do
not equal its liabilities, or that it is conducting its business
in an unsafe, inequitable or unauthorized manner, or is
jeopardizing the interests of its stockholders or investors
in stocks, investment bonds or investment certificates by it
offered for sale, or whenever any investment company shall
fail or refuse to file any papers, statements or documents
required by this Act, without giving satisfactory reasons
therefor, said state examiner shall at once communicate
such facts to the attorney general, who shall thereupon
apply to any district court, or a judge thereof, for the ap
pointment of a receiver to take charge of and wind up the
business of such investment company; and if such fact or
facts be made to appear, it shall be sufficient evidence to
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authorize the appointment of a receiver and the making
of such order and decrees in such cases as equity may
require.

§ 13. Any person who shall knowingly or wilfully sub
scribe to or make or cause to be made any false statements
or false entry in any book of such investment company, or
exhibit any false paper with the intention of deceiving
any person authorized to examine into the affairs of such
investment company, or shall make or publish any false
statement of the financial condition of such investment
company, or the stocks, investment bonds or investment
certificates by it offered for sale, shall be deemed guilty of
a felony, and upon conviction thereof shall be fined not less
than two hundred dollars nor more than ten thousand
dollars, or shall be imprisoned for not less than one year
nor more than ten years in the state penitentiary, or by
both such fine and imprisonment.

§ 14. Any person or persons, agent or agents, who shall
sell or attempt to sell the stock, investment bonds or invest
ment certificates of any investment company, domestic or
foreign, or the stock, investment bonds or investment cer
tificates by it offered for sale, who have not complied with
the provisions of this Act; of any investment company, do
mestic or foreign, which shall do any business, or offer or
attempt to do any business, except as provided in Section
2 of this Act, which shall not have complied with the provi
sions of this Adt; or any agent or agents who shall do or
attempt to do any business for any investment company,
domestic or foreign, in this state, which agent is not at the
time duly registered and has fully complied with the provi-
siones of this Act. shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be fined for each offense
not less than one hundred dollars nor more than five hun
dred dollars, and by imprisonment in the county jail for
not more than ninety days.

§ 15. All fees herein provided for shall be collected by
the state examiner and by him shall be turned into the
state treasury, and shall be kept in a special fund for the
payment of the actual and necessary expenses herein pro
vided. All money actually and necessarily paid out by the
state examiner for traveling or incidental expenses on du
ties performed under this Act shall be audited as other
claims against the state and paid out of the special fund
herein created.

§16. All Acts and parts of Acts in conflict herewith
are hereby repealed.
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§ 17. Emergency.] Whereas, an emergency exists in
this, that there is no law in this state on this subject, there
fore this bill shall be in force and effect immediately upon
its passage and approval.
Approved March 13, 1913.

CHAPTER 110.
[S. B. No. i66— Ellingson.]

REINSTATING AND VALIDATING CORPORATIONS.

AN ACT Reinstating and Validating the Charters of Corporations That
Have Been Cancelled for Failure to Make and File With the Secretary
of State Reports as Required by and Under Section 4i86 of the Revised
Codes of i905.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Charters validated. Reports filed with the Sec
retary of State.] All corporations heretofore organized
under the laws of the state of North Dakota, whose char
ters have become forfeited and cancelled under the provi
sions of Section 4186 of the Revised Codes of 1905, by rea
son of the failure to make and file with the Secretary of
State reports as in said section required, be, and the same
hereby are, validated for all purposes; upon condition,
however, that all corporations desiring to come under the
provisions hereof shall on or before the first day of August,
1913, make and file with the said Secretary of State full
and complete reports as in said section prescribed, pay a
penalty of ten dollars and all arrearages in fees, and the
charter of any corporation complying with the provisions
of this statute within said period is hereby declared valid
in all respects.
§ 2. Emergency.] Whereas, an emergency exists in
that the charters of many corporations have been can
celled by reason of the failure to make reports as required
by law, therefore this act shall take effect and be in force
from and after its passage and approval.
Approved February 20, 1913.
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CHAPTER 111.
[H. B. No. i59—Wiley.]

CORONER'S FEES.
AN ACT to Amend Section 2607 of the Revised Codes of North Dakota
i905, Relating to Coroner Fees.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2007 of the Revised Codes
of 1905 is hereby amended to read as follows:
§ 2607. Fees to re charged.] The coroner shall be en
titled to charge and receive the following fees:
1. For a view of each body and taking and returning
an inquest, five dollars ($5.00.)
2. For a view of each bodv and examination without in
quest, three dollars ($3.00).
3. For taking information, fifty cents (50c).
4. For issuing subpoena, warrant or order for jury,
fifty cents (50c).
5. For qualifying an inquest, fifty cents (50c).
6. For administering an oath or affirmation to witness,
ten cents (10c).
7. For each adjournment, fifty cents (50c).
8. For taking depositiones, drawing and returning in
quisitions, for each ten words, one cent (lc).
9. For each mile traveled to and returning from an ex
amination or inquest, ten cents (10c) ; provided, that when
it is necessary to travel by team, the actual cost of the same
may be charged in addition to such mileage not exceeding
five dollars ($5.00) per day.
10. For physician making post mortem examination of
deay body, ten dollars ($10.00).
11. For other services rendered, the same fees as arc
allowed for the sheriff, and mileage.
12. Such fees shall be paid out of the county treasury,
and the bill for the same be filed by the county auditor with
the county judge, but in all cases of murder or manslaugh
ter, out of the goods, chattels, lands and tenements of the
slayers, if he has any; otherwise, by 'the county, with mile
age for distance actually traveled to and from the place
of securing the dead body.
Approved March 13. 1913.
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CHAPTER 112.
[S. B. No. 243—Hovcrson.]

AUDITORS AND TREASURERS.

AN ACT to Amend Section 2485 of the Revised Codes of North Dakota for
1905, Relating to the Annual Statement of the County Auditor and
Treasurer.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. Amendment.] Section 2485 of the Revised Codes
for 1905 is hereby amended so as 'to read as follows :
§ 2485. Auditor and treasurer jointly to make annual
statement. Publication.] The county auditor and county
treasurer conjointly shall make out annually a detailed
exhibit, showing the receipts and disbursements of the
county for the fiscal year; also the assets and liabilities at
the time of making out the same. Said exhibits shall show
the amount of all orders on the treasury issued during the
year next preceding, to whom allowed, and on what ac
count; also the liabilities of the county stated in detail, and
the assets of every kind, as nearly as may be; showing also
the amount of funds in the treasury at the time of making
said exhibit, on what account paid in and in the kind of
funds. Said exhibit shall be made out annually up to and
including the 31st day of December, and filed with the
county auditor, and a copy posted upon the same day in
the office of the treasurer. Provided, that such auditor and
treasurer shall not receive their December salary until such
report has been made, filed and posted.
Approved March 13, 1913.
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CHAPTER 113.
[S. B. No. i76—Hookway.]

DELINQUENT TAX CERTIFICATES.

AN ACT to Amend and Re-enact Section i577 of the Revised Codes of
North Dakota for the Year i905 Relating to Certificate of Sale and
Purchase for Taxes and the Form of Such Certificate.

He it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 1577 of the Revised Codes of North
Dakota for 1905 be amended and re-enacted to read as fol
lows:

§ 1577. Certificate of sale of each parcel. What title
passes.] The auditor shall execute to the purchaser of any
niece or parcel of land a certificate which may include all
lands sold to him and which may be substantially in the
following form:

county certificate of sale for taxes.

I, , auditor of the county of
, in the state of North Dakota, do

hereby certify that the following described real estate in
said county and state, to-wit: (describing the same), was
on the day of , A. D. 19 , sold by
me in the manner provided by law for the delinquent taxes
of. the year 19. . . ., thereon, amounting to
dollars, including interest and penalty thereon, and the
costs allowed by law to for
the sum of dollars, he being the bid
der who agreed to accept the lowest rate of interest thereon
from the date of sale on the amount of such taxes, penalties
and costs so paid by him, and that said rate of interest,
which said purchaser so agreed to accept was per
cent per annum.
And, I further certify that unless redemption is made of
said real estate in the manner provided by law the said

or assigns will be entitled to a deed
therefor on and after the day of ,

A. D., 19. . . ., on the surrender of this certificate.
In Witness Whereof, I have hereunto set my hand and
seal this day of , A. D., 19

(Seal.)
Approved March 15, 1913.

Auditor.
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CHAPTER 114.
[H. B. No. 168— Blakemore.]

DELINQUENT TAXES, PRIOR CERTIFICATES.
AN ACT to Regulate, in Certain Class of Classes, the Entry by County
Auditors of Notations of Prior Tax Sales of Land Upon the Tax Lists
for Subsequent Years; and When and How Empowered to Erase, Cancel
and Annul Any Already Entered and Noted in Cases of That Same Class.

lie it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Auditor not to extend notations for regular an
nual TAX SALES AGAINST LANDS SOLD UNDER JUDGMENT FOR
same.] Whenever in order to comply with the provisions
of Section 16 of Chapter 161 of the Laws of 1903 (being
Section 1690 of the Revised Codes of 1905), any county
auditor shall issue his certificate, or where theretofore
there shall have been issued a county auditor's certificate
to the holder of a certificate of sheriff's real estate tax judg
ment sale (provided for under Section 15 of said Act) to the
effect that the right to redeem the land therein de
scribed has or had expired the county auditor shall there
upon at the place of entry of tax against said land upon the
original collection tax list of each and every year included
in, and for which such judgment against said land was
taken, write or stamp the words, "Judgment Sale," and the
date of such judgment sale, and he shall not thereafter
make or extend against said land upon the tax list of any
subsequent year any entry or notation of the regular annual
tax sale or sales originally made to either the state or coun
ty for the year or years included in, and for which such
judgment was taken.

§ 2. Empowers auditor to erase, cancel and annul nota
tion.] And if at the time of issuing said certificate of no
redemption to the holder of such sheriff's certificate of
judgment sale as under Section 1 the tax lists of any sub
sequent years shall have had extended or noted against
said land any sale or sales to either the state or county for
any year or years included in such judgment sale, then the
county auditor is hereby empowered and directed to erase,
cancel and annul any such extensions and notations against
said land upon the tax lists for any and all years subsequent
to the year last included in such judgment.

§ 3. Repeal.] All Acts and parts of Acts in conflict with
this Act are hereby repealed.
Approved March 15, 1913.
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CHAPTER 115.

[H. B. No. 187— Bope.]

COUNTY AUDITORS, DUTIES.

AX ACT to Amend and Re-enact Section 1597 of the Revised Codes of
1905, as Amended by Chapter 302, Laws of 191 1, Relating to Duty of
County Auditor, and Requirements of Taxes and Deeds.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1597 of the Revised Codes
of 1905, as amended by Chapter 302 of the Session Laws
of 1911, be, and the same is hereby, amended and re-enact
ed to read as follows:
§ 1597. Duty of County Auditor.] When any deed,

county auditor for transfer he shall ascertain from the
books and records in the office of the counly treasurer if
there are any current taxes due on the land described
therein, or any special assessment due thereon; he shall
also ascertain from the books and records in the auditor's
office if there be delinquent taxes on the said land described
within, or special assessments due thereon, or if it has been
sold for taxes, and if there are current taxes, delinquent
taxes or special assessments due or installments of special
assessments due, he shall certify to the same, and when
the receipt of the county treasurer shall be produced for
the said current taxes, delinquent taxes or special assess
ments or installments of special assessments and for any
other current or delinquent taxes, or special assessment
or installments of special assessments that may be in the
hands of the county treasurer or county auditor for collec
tion, the county auditor shall enter on every deed, patent
or final decree of distribution of real property so trans
ferred, over his official signature, "taxes and special as
sessments or installments of special assessments, paid and
transfer entered," or if the land described has been sold
for taxes, "paid by sale of the land described within," or if
it is an instrument entitled to record without regard to
taxes, "transfer entered," and unless such entry is made
upon any deed, patent or final decree of distribution, the
register of deeds shall refuse to receive or record the same.
A violation of the provisions of this section by the register
of deeds shall be deemed a misdemeanor, and upon con
viction thereof he shall be punished by a fine of not less
than one hundred dollars and not exceeding one thousand
dollars, and he shall be liable to the grantee of any instru
ment so recorded for the amount of any damage sustained;

patent or final decree
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provided, that sheriff's or referee's certificates of sale on
execution decrees or foreclosures of mortgages may be re
corded by the register of deeds without any such certificate
from the county auditor. The county auditor shall keep
a record of such transfers in book kept for that purpose,
showing the names of the grantor and grantee, a descrip
tion of the property and the date of transfer, and shall
collect twenty-five cents for each certificate, from the per
son or persons presenting the same for certification, and
said money so collected shall be by him paid into the office
of the county treasurer at the end of each month and be
placed to the credit of the general funds of the county.
§ 2. Repeal.] All Acts or parts of Acts in conflict with
the provisions of this Act are hereby repealed.
Approved March 15, 1913.

COUNTY COMMISSIONERS

CHAPTER 116.

[S. B. No. i82— McLean.]

EXAMINATION OF RECORDS OF CERTAIN PUBLIC OFFICERS.

AN ACT to Amend Section 2623, Revised Codes of i905, Relating to the
Examination of Records of Certain Public Officers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Amendment.] Section 2623, Revised Codes of 1905, is
hereby amended to read as follows:

§2623. Examination of records. State's attorney to
prosecute.] At the end of the term of office of each county
officer, or at any time it may seem advisable, it shall be the
duty and authority of the board of county commissioners
to examine the records of his office to ascertain if they have
been properly kept, or to secure such examination by the
State Examiner or other competent accountants. Any fail
ure or irregularity discovered must be remedied, or it shall
become the duty of the state's attorney to prosecute an offi
cer guilty thereof for neglect as provided in the last section,
it shall also be the duty of the city council, board of alder
men, village trustees, civil township supervisors, school
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township or school district board, as the case may be, to
examine the records of their several officers in a like man
ner, or to employ a competent accountant to make such ex
amination. Upon complaint of irregularity by the proper
board the state's attorney shall prosecute as provided in the
last section.
Approved March 1, 1913.

CHAPTER 117.
[S. B. No. 233— McDowell.]

COUNTY COMMISSIONERS MAY LEVY TAXES FOR PROMOTION
OF DIVERSIFIED FARMING.

AN ACT Authorizing the Boards of County Commissioners to Levy
Taxes for the Promotion of Diversified Farming, Agricultural Develop
ment and Extension of Scientific Agricultural Work.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The board of county commissioners for any county
in this state may in its discretion, or, upon petition of twen
ty-five per cent of the tax payers of said county, shall, an
nually make an appropriation and levy a tax upon all the
taxable property of the county for the purpose of promot
ing diversified farming and agricultural development
through the employment of a person or persons to carry on
scientific agricultural work within said county. The
amount of tax so levied shall not exceed one half mill upon
the dollar of assessed valuation.
§ 2. All appropriations, moneys, levies of taxes hereto
fore made by any county for the purposes specified in sec
tion one of this act arc hereby validated and legalized.

§ 3. All funds raised in accordance with the provisions
of this act shall be expended by and. under the direction
and control of the board of county commissioners, in such
manner as they deem best adapted to accomplish the pur
poses set forth in section one of this act.
§ 4. Emergency.] Whereas, an emergency exists in
this, to-wit: it is very desirable and to the interests of all
the people of the state that immediate steps be taken to
encourage and promote the objects mentioned in this act,
therefore an emergency exists and this act shall be in force
from and after the date of its passage and approval.
Approved March 1, 1913.
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CHAPTER 118.
[S. B. No. 289— Bond.]

TAXES, SPECIAL LEVY FOR IMMIGRATION.

AN ACT to Amend and Re-enact Section 2402 of the Revised Codes of
i905, Relating to a Special Tax Levy for Immigration Purposes.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 2402 of the Revised
Codes of 1905 be and the same is hereby amended to read
as follows:
§ 2402. Special tax levy for immigration. 1 The board
of county commissioners is authorized at the time fixed for
the levying and assessment of taxes to levy and tax not in
excess of one-fourth of one mill on the dollar upon the as
sessed valuation of all of the property in the county upon
presentation of a petition signed by twenty per cent of the
legal voters of the county, taking the total vote at the last
general election for a basis, the proceeds of which shall be
used solely for the purpose of promoting and assisting im
migration to this state.
Approved March 11, 1913.

CHAPTER 119.

[S. B. No. 294— Plain.]

INSANE PERSONS, TAXES FOR.

AN ACT to Amend Sections 8, 9 and i0 of Chapter i37 of the Session Laws
of i907, Relating to the Time and Manner of Levying Taxes in Each
County in Order to Raise Funds to Pay the Amount Chargeable to
the County for the Care, Board and Treatment of Patients in the
Hospital for the Insane, and Fixing the Time When Such Payments
Shall be Made into the State Treasury, and Providing a Penalty for
Failure to Make Such Payments.

Be it Enacted by the Legislative Assembly of the Slate of Norih Dakota:

§ 1. Amendment.! That Section 8 of Chapter 137 of
the Session Laws of 1907 be amended to read as follows:
§ 8. Levy of tax to pay charges.] The superintendent
shsll certify to the State Auditor on the first day of Janu
ary, April, July and October of each year the amount not
previously certified to by him that is due the said hospital
for the insane from the several counties having patients
chargeable thereto, and said State Auditor shall pass the
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same to the credit of the state hospital for the insane. The
State Auditor shall thereupon notify the county auditor of
each county so owing, of the amount thereof, and charge
the same to said county, and the board of county commis
sioners shall, at the time of levying the county taxes as pro
vided in Section 1538 of the Revised Codes of 1905, include
in the itemized statement of county expenses upon which
the county taxes are required to be based by the provisions
of the said section, an estimate of the total amount which
will be charagcable to the county during the ensuing year
for the care, board and treatment of patients for such coun
ty at the state hospital for the insane. If any countv fails to
levy such taxes as herein provided sufficient to pay the
amount estimated to become chargeable to such county
during the ensuing year at the time of levying other county
taxes, it shall be the duty of the Attorney General to bring
action in the name of the state against such county, to en
force the making of the estimates and the levying of taxes
as provided herein.

§ 2. Amendment.] That Section 9 of Chapter 137 of the
Session Laws of 1907 be amended to read as follows:

§ 9. Penalty for failure to pay.] Upon the failure of
any county to pay into the state treasury the amount
chargeable to such county for the care, board and treat
ment of patients at the state hospital for the insane at the
times prescribed in this act, it shall be the dutv of the State
Auditor to charge such delinquent county with a penalty of
two per centum per month upon the amount of indebted
ness, then thirty days over due, for each month, until pay
ment thereof, including the penalty, has been made.

§ 3. Amendment.] That Section 10 of Chapter 137 of
the Session Laws of 1907 be amended to read as follows:

§ 10. Time of payment.] It shall be the duty of the
county treasurer to pay into the state treasury upon the first
day of January, April, July and October in each year, the
amount which on each of such days is due the state and
charagcable to and owing from the county for the care,
board and treatment of all patients in the state hospital for
the insane, and it shall be the duty of the State Auditor and
the State Treasurer upon the first day of February. May,
August and November in each year to transfer the full
amount received from the counties under the provisions of
this Chapter to the account of the state hospital for the in
sane.
Approved March 13, 1913.

.
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CHAPTER 120.
[H. B. No. 415—Stenehjcm.]

COUNTY COMMISSIONERS.

AN ACT to Amend Section 2386 of the Revised Codes of 1005, Providing
for the Increase or Diminishing of the Number of County Commissioners.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amenmdent.] Section 2386 of the Revised Codes
of North Dakota for 1905 is hereby amended and re-
enacted to read as follows:
§ 2386. Number of county commissioners may' be
changed, how.] The number of county commissioners of
any county may be increased to five or reduced to three in
the manner following: Whenever the legal voters of the
county, equal in number to twenty per cent of the legal
votes cast at the preceding general election, petition the
board of county commissioners for an increase or decrease
in the number of county commissioners, said board shall
submit the question to a vote of the electors of the county
at a special election to be held either at the next state pri
mary election, or general election, as the petition may pray.
Notice of the submission of such question shall be given in
the notice of election prescribed by Section 637. If the pe
tition is for an increase in the number of commissioners,
the proposition shall be submitted in this form:
"For five commissioners."
"Against five commissioners."
If it is for reduction, the proposition shall be in this form :
"For three commissioners."
"Against three commissioners."
Approved March 14, 1913.

CHAPTER 121.

[S. B. No. 77—Plain.]

RELIEF OF POOR.

AN ACT to Amend Sections 1851, 1852, 1855, 1858, 1859, i860, 1862,
1863, 1866, 1867, 1868, 1869 and 1870 of the Revised Codes of 1905, and
to Repeal Sections 1856 and 1861 of the said Codes, and Providing for
the Relief of Poor Persons.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 1851 of the Revised
Codes of 1905 be amended to read as follows:
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§ 1851. Duty of supervisors.] That the supervisors of
the several townships of this state shall be ex-officio the
overseers of the poor within their respective townships, and
shall perform all duties with reference to the poor of their
respective townships, that may be prescribed by law.
§ 2. Overseers of the poor.] Every township supervis
or shall, in discharging the duties prescribed by this Act, be
designated an overseer of the poor.
§ 3. Amendment.] That Section 1852 of the Revised
Codes of 1905 be amended to read as follows:

§ 1852. Suits.] In all suits and proceedings in favor or
against any such overseer connected with or pertaining to
the poor of his township, the same shall be conducted in
favor of or against such township, in its corporate name.
§ 4. Amendment.] That Section 1853 of the Revised
Codes of 1905 be amended to read as follows :

§ 1853. Application for relief.] Any application for
poor relief must be made to an overseer of the poor and the
county commissioners shall not entertain original jurisdic
tion in the case of an application for poor relief, except in
counties without township organization and as hereinafter
provided.

§ 5. Legal residence.] The question of whether an ap
plicant for poor relief has legal residence in the township,
so as to entitle him to relief, shall be determined by the
overseers of the poor according to the provisions of Chapter
183 of the Laws of 1907, subject to appeal to the county
commissioners who may bring action in the district court to
determine the legal residence of applicants for poor relief,
when the question is an issue between the overseer of the
poor in two or more townships and when an agreement
cannot be affected. When an action is brought for the pur
pose herein provided, the county commissioners may direct
the overseers of the poor of the township where the appli
cation for relief was first filed, to contribute to the support
of such poor during the pendency of such action, subject to
reimbursement by the township where it is finally deter
mined that such applicant has legal residence, if such action
is decided favorably to the township contributing to the

§ 6. Amendment.] That Section 1855 of the Revised
Codes of 1905 be amended to read as follows:

§ 1855. Oversight and care of poor.] The overseer of
the poor in each township shall have the oversight and care
of all poor persons in his township so long as they remain a
public charge, and shall see that they are properly relieved
and taken care of in the manner required by law. He shall,

person.
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in cases of necessity, promptly provide medical and surgi
cal attention for all of the poor in his township, who are not
provided for in public institutions and shall also, see that
such medicines as are prescribed by the physician or sur
geon in attendance upon the poor are properly furnished,
provided, that in counties where county physician or physi
cians have been appointed on an annual salary, the over
seer of the poor shall call upon the nearest county physician
to attend such poor person in need of medical or surgical
attention.

§ 7. Overseer to make investigation.] Whenever a
claim for poor relief shall be made upon an overseer of the
poor for the benefit of any person or families of persons
claiming to be poor and in distress, it shall be the duty of
the overseer of the poor to carefully investigate the circum
stances of poor such persons, so as to ascertain their legal
residence, their physical condition of health, their present
and previous occupation, their ability and capacity for la
bor, their ages and nationality, and the names and agds and
abality and capacity for labor of all members of their fam
ily, the names and addresses and occupation of their par-
ents, brothers, sisters, sons or daughters, and if such claim
ants for relief are found to be in distress the cause of their
condition, if the same may be ascertained; the overseer of
the poor shall also require and ascertain if the relatives of
such claimants are able and willing to assist them.
§ 8.
Temporary aid.] Whenever an overseer shall as

certain by investigation that any poor person or family re
quire assistance, he shall furnish to them such temporary
aid as may be necessary for the relief of immediate and
pressing suffering; before any further final or permanent
relief in any case be given, the overseer shall consider
whether distress can be relieved by other means, than by
expenditure of township funds.

§ 9. Persons must work.] If the poor persons apply
ing are in good health, or if any members of their family
are so, the overseers shall insist that those able to labor
shall seek employment and he shall refuse to furnish any
aid until he is satisfied that the persons claiming help arc
endeavoring to find work for themselves. The overseer in
such cases, shall make all possible effort to secure employ
ment for the able bodied in the township where they reside
and may call upon residents of the townships to aid him in
finding work for such persons as are able to labor.
§ 10.
Help by relatives.] If the poor persons applying

for township aid have relatives to assist them who are living
in the township, it shall be the duty of the overseer before
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giving aid a second lime, to call on such relatives of the
poor persons and ask them to help their poor relatives
either with material relief or hy furnishing them with em
ployment. If any poor person applying for relief is able to
labor and refuses to work when given the opportunity then
the overseer shall refuse any further aid to such person, ex
cept admission to the county poor asylum or farm, if there
be one, where he shall be compelled to labor, and if there
be no poor farm in the county, such person shall be consid
ered a vagrant and on complaint made by an overseer of
the poor or by any other person, the person so refusing to
work shall be prosecuted and punished in the manner pre
scribed in cases of vagrancy.

§ 11. Schedule to county commissioners. County pays
seventy-five per cent.] Whenever an overseer of the poor
shall give aid to any poor person or family to the amount
of the value of fifteen dollars, it shall be unlawful for him
to furnish any further aid to such poor person or family
until he shall have presented a statement of the case to the
board of county commissioners with a report or schedule of
said case containing the facts and information indicated in
Section 7 of this Act. The board of county commissioners
shall have the power and authority to refuse to appropriate
county funds for the aid and maintenance of any poor per
son who has received aid from the overseer of the poor, if it
shall appear to the board after examining the report of the
said overseer, that aid is necessary. The board of county
commissioners shall also have the authority to reduce or
increase any allowance for aid and maintenance of the poor
made by the overseer of the poor, where justice seems to
require it; and the board, by a majority vote of all the
members shall also have the power to grant relief to poor
persons who have been refused aid by the overseer of the
poor if justice and humanity require such relief, and the
township where such poor person has a legal residence shall
pay a sum equal to twenty-five per cent of the amount al
lowed by the board of county commissioners and the coun
ty shall pay seventy-five per cent thereof. If, after the re
port herein required to be made to the board of county
commissioners, it appears to said board that relief should
be granted to such poor person, the board shall appropriate
an amount equal to seventy-five per cent of the total amount
granted for the aid and maintenance of such poor person
by the overseer of the poor, and the amount so appropriat
ed, shall be paid by the county treasurer to the treasurer of
the township. When the board of county commissioners
shall reduce or increase the amount allowed for the support
and maintenance of a poor person by the overseer of the
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poor, the said board shall appropriate a sum equal to
seventy-five per cent of the amount finally allowed and the
balance shall be paid by the township as hereinbefore pro
vided, and no credit shall be given, the township by the board
of county commissioners for any amounts allowed for the
aid and maintenance of the poor persons under the provis
ions of this Act in excess of twenty-five per cent of the total
amount finally allowed by said board after examining the
reports submitted by the overseer of the poor, as herein
after required.

§ 12. Aid for able bodied non-residents unlawful.] It
shall be unlawful for any overseer of the poor to aid any
person who is not a resident of the township where he is
found otherwise than by some form of labor, unless such
person shall be sick, aged, injured or crippled and unable
to travel; and all overseers of the poor shall endeavor to
provide some form of manual labor at which they shall set
any able bodied non-resident who may apply for relief to
them. It shall be unlawful for any overseer of the poor to
furnish any able bodied non-resident with transportation at
the cost of the township.
§ 13. Legal residence must be ascertained.] It shall be
unlawful to furnish any non-resident who may be sick,
aged, injured or crippled, with transportation at the cost of
the township until after the overseer shall, by correspond
ence or otherwise, have ascertained beyond a reasonable
doubt the legal residence of the person applying, and any
transportation furnished fo such person or persons shall be
in direction of their legal residence, unless it be shown be
yond reasonable doubt that the person in distress has some
valid claim for support or some means of support in some
other place towards which he or she shall ask to be sent.
§ 14. Amendment.] That Section 1858 of the Revised
Codes of 1905 be amended to read as follows:
§ 1858. Records must be kept.] Every overseer of the
poor and every person who administers relief from the pub
lic funds to the poor, sick and needy who are not inmates of
any pubbic institutions, shall keep a record in which
shall be entered the full name, age, sex, color,
whether married or single, and nationality of every
person to whom such officer or disburser of public
funds gives relief, the date of giving relief in each
instance, and the amount, if the relief be in form of
money, or the value and kind, if such relief be in the form
of articles of use or value. In the instance that relief is
given to the person for the use of others, the records shall
show the number of such recipients of relief, with the age
and sex of each, if the relief be restricted to a single fam



COUNTY COMMISSIONERS

ily, and the name, age, sex, color and nationality of each
person partaking of such relief who is not a member of the
family of the person into whose hands relief is given by the
overseer of the poor or other disburser of public funds.
That said record also be made to show the reason for the
giving of relief in each instance.
§ 15. Copies of record filed with auditor.] Two copies
of the record so kept shall be filed in the office of the audi
tor of the county wherein such relief is given by every per
son keeping such a record, at least once every three months;
and it is hereby made unlawful for the board of county
commissioners of any county to approve or allow the pay
ments from the county treasury of the expense of relief to
any person until two copies of such records, fully conform
ing to that described in the last preceding Section, shall
have been filed in the office of the auditor of the county in
which such relief is given.
§ 16. Amendment.] That Section 1859 of the Revised
Codes of 1905 be amended to read as follows:
§ 1859. Application to the board of county commission
ers.] If any poor person shall feel that he or she is entitled
to the benefit of the laws for the relief of the poor, and the
overseer of the poor of the township in which he or she re
sides shall refuse to give such person the benefit thereof,
upon application of such person the board of county com
missioners or a majority thereof, may, if it shall think pro
per, direct the overseer to relieve him or her, on his or her
application therefor.
§ 17. Amendment.] That Section 1860 of the Revised
Codes of 1905 be amended to read as follows:
§ 1860. When residence is uncertain.] If any one with
in the description of the poor persons specified in this Act
shall be found in any township and the overseer of the poor
of such township shall be unable to ascertain and establish
the place of legal residence of such person, he shall pro
ceed to provide for such poor person in the same manner
as other persons are hereby directed to be provided for.
§ 18. Amendment.] That Section 1862 of the Revised
Codes of 1905 be amended to read as follows:
§1862. Poor person may be conveyed to place of resi

dence.] Upon complaint of any overseer of the poor, any
justice of the peace may, by his warrant directed to and to
be executed by any constable or by any other person there
in designated, cause any poor person found in the township
of such overseer likely to become a public charge, and hav
ing no legal residence therein, to be sent and conveyed at
the expense of the county, to the place where such person
belongs, if the same can be conveniently done; but if he or
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she cannot be so removed, such persons shall be relieved by
such overseer whenever such relief is needed.
§ 19. Amendment.] That Section 1863 of the Revised
Codes of 1905 to be amended as follows :
§ 1863. Appeal to the district court.] If any overseer
of the poor of any township in any county in North Dakota,
to which any pauper shall have been removed, as above
provided, shall feel himself aggrieved by such order of re
moval, he may at any time within twenty days after such
removal shall be known to him, appeal from the decision
of the justice of the peace ordering such removal, to the
district court of the county from which the removal was
ordered to be made; such appeal to be taken, tried and
determined and costs adjudged as in other eases of appeals
from judgment of the justice of the peace, and the order
of removal may be vacated or affirmed according to law
and the right of the cause.

§ 20. Amendment.] That Section 1866 of the Revised
Codes of 1905 be amended to read as follows:

§ 1866. Overseer must receive person having legal resi
dence.] If any person be removed by virtue of the provi
sions of this Act from any county, township or place to any
other place within the state, by warrant or order under
the hand and seal of any justice of the peace, as hereinbe
fore provided, the overseer of the poor of the township or
place to which said person shall be removed is required to
receive such person if he have a legal residence in his town
ship.

§ 21. In case of death, resignation or removal of trus
tee.] If any overseer shall remove out of his proper town
ship, or be removed from his office or resign, or in any
other way vacate his office, he shall immediately deliver all
books, papers and other things concerning his office to his
successor, upon his appointment; and in the event of the
death of any overseer, his executors or administrators shall,
within forty days after his death, deliver over all things
belonging to his office, to his successor in office.

§ 22. Amendment.] That Section 1867 of the Revised
Codes of 1905, be amended to read as follows:

§ 1867. Settlement.] The overseer of the poor shall
make settlement with the board of county commissioners,
quarterly, at the regular meetings or oftener if said board
of county commissioners shall direct, of all poor relief of
the past quarter, and file all vouchers therefor as required
by this or any other law; and the board of county commis
sioners are hereby directed to settle with the overseer of
the poor in the several townships of their respective town
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ships at least once every quarter and oftener if they shall
deem the same necessary, and the said board shall pay the
township treasurer, quarterly, seventy-five per rent of all
money advanced for the aid and maintenance of the poor
in such township for the preceding quarter.

§ 23. Amendment.] That Section 1870 of the Revised
Codes of 1905 he amended to read as follows:

§ 1870. Providing for -care of non-residents.] It shall
he the duty of the overseer of the poor on complaint made
to him that any person not an inhabitant of his township
is lying sick therein or in distress, without friends or money
so that he or she is likely to suffer, to examine into the case
of said person, and grant such temporary relief as may be
required. And if any person shall die in any township who
shall not leave money or other means necessary to defray
his or her funeral expenses, it shall he the duty of the over
seer of the poor of such township to provide some person
to provide for and superintend the burial of such deceased
person, the necessary and reasonable expenses whereof
shall be paid by the township, and upon the order of such
overseer, provided that the expenses of such funeral to be
borne by the township shall not exceed $25.00.
§ 24. Amendment.] That Section 1868 of the Revised
Codes of 1905 be amended to read as follows:

§ 1868. Overseers of the poor shall receive two dollars
per day each for every day during which they shall be
necessarily employed in the discharge of their duties as
such overseers, to be allowed by the supervisors of the
township and paid out of the township treasury, and each
overseer of the poor shall have power and authority to
grant temporary relief, and no special meetings shall be
called by said overseer of the poor for the consideration of
poor relief, but the question of relief shall be acted upon
at the regular quarterly meetings of the board of township
supervisors.

§ 25. Amendment.] That Section 1869 of the Revised
Codes of 1905 be amended to read as follows:

§ 1869. The overseers of the poor shall annually at the
first session of the board of county commissioners in each
year, submit their annual report of proceedings for the
year past, which report shall be presented to the county
auditor at least one day before the session of such board.

§ 26. Blanks.] All blanks for reports, schedules and
information required under this Act shall be prepared and
printed by the county and the expense thereof shall be paid
out of funds of the county. The county auditor shall dis
tribute said blanks among the overseers of the poor in each
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township. The board of control of stale institutions shall
prepare all the forms for hlanks to he used by the overseers
of the poor unde rthis Act, and such forms shall be sent to
the county auditors promptly after the passage and ap
proval of this Act, who shall thereupon print and distribute
the said blanks hereinbefore required.

§ 27. County commissioners. Overseers of the poor.]
In counties where township organization has not been ef
fected, the county commissioners shall be ex-officio over
seers of the poor and shall perform all duties with reference
to the poor within their jurisdiction that are by the provi
sions of this Act imposed upon township supervisors and
the provisions of this Act relative to legal residence, method
and conditions of granting relief to the poor, filing of rec
ords, and salaries of the overseers of the poor, shall apply,
and the expense of such relief shall be paid by the county.
§ 28. The provisions of this Act relative to the duties
of township supervisors as ex-officio overseers of the poor
shall apply to the city council or city commissioners, as the
case may be, in cities, and to the village trustees in villages
of this state; and the method of making application for re
lief, the percentage paid by such city or village and the
county, the report or schedule required to be submitted
to the county commissioners shall be the same as is pro
vided herein in the case of the overseers of the poor in
the townships of this state; and the seventy-five per cent of
such relief paid by the county shall be paid to the city or
village treasurer, as the case may be; and the provisions
of this Act relative to legal residence, appeals, settlement
with the county commissioners, records to be kept, and
investigations to be made, shall apply in the case of relief
or applications for relief to the city council or city com
missioners in cities, and to village trustees in villages in
this state.

§ 29. The council or the city commissioners, as the case
may be, of any city of five thousand or more inhabitants,
may, or upon being petitioned by not less than ten per cent
of Hie legal voters residing therein, shall at the next regular
election held in such city, submit to the qualified electors
thereof, the question of whether such city shall become
an independent poor relief district, and if a majority of
the electors voting thereon at such regular election are in
favor of the proposition the city shall become an inde
pendent poor relief district.
§ 30. Repeal.] That Sections 1856 and 1861 of the Re
vised Codes of 1905 be, and the same are, hereby repealed.

Approved March 15, 1913.
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CHAPTER 122.
[H. B. No. 73— Bopc]

PROVIDING FOR COUNTY ROAD FUNDS.

AN ACT to Amend and Re-enact Section 1372 of the Revised Codes of
North Dakota of 1905, Relating to County Road Funds.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1372 of the Revised Codes of
North Dakota of 1905 is herehy amended and re-enacted to
read as follows:
§ 1372. County road funds.] In each county of this
state having a population of two thousand or more accord
ing to the latest United States or state census there shall be
levied and collected a property tax or not less than one-
fourth of one mill, nor more than four mills on each dollar
of the assessed valuation of all taxable property in the
county, which, when collected, shall be kept in a distinct
fund to be known as the county road fund and to be levied
and expended in the improvement of highways as provided
in this article. All sums levied and collected for the im
provement of highways under the provisions of this article
shall be expended under the direction of the board of
county commissioners under the provisions of Section
1373. Such taxes shall be in addition to all other taxes for
highway purposes otherwise described bv law; provided
that the board of county commissioners of any countv may
contract to expend all money under this article and may
contract to expend all money levied and collected under
Ihe provisions of Section 1539, if deemed best.
§ 2. Repeal.] All acts or parts of acts in conflict with
the provisions of this act are hereby repealed.
Approved February 26, 1913.

CHAPTER 123.
[S. Ii. No. 277— Davis.]

COUNTY COMMISSIONERS.

AN ACT to Amend and Re-enact Section 2390 of the Revised Codes of
1905, Relating to the Term of Office of County Commissioners.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2390, Revised Codes of 190."),
is hereby amended and re-enacted to read as follows:
§ 2390. Term of office of commissioners.] The com
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missioners shall hold their office for the term of four years,
except as provided hy law for the organization of coun
ties, and in counties now organized, the order of their
election and succession shall be as herein provided, and
commissioner districts in such counties shall continue as
now constituted until changed as provided by law. Pro
vided, that at the general election next after the organiza
tion of a county, cither from unorganized territory or from
territory segregated by division from another county. One
county commisssioner shall be elected for a term of two
years and two commissioners for a term of four years, and
thereafter as provided by law, the order of succession to
be determined by lot. Provided further, that in all coun
ties in this state wherein heretofore commissioners have
been elected after the organization of a new county, either
from unorganized territory or upon division or segrega
tion from another county, and where all the commission
ers now serving were elected for the same term, the county
commissioners shall, at the regular meeting of the board
of county commissioners next after the taking effect of
this Act, by lot determine the order of their succession;
three commissioners to hold their office for four years and
two for two years from the first Monday in January, 1913,
in counties having five commissioner districts; two com
missioners to hold their office for four years and one for
two years from the first Monday in January, 1913, in coun
ties having three commissioner districts.
Approved March 13, 1913.

CHAPTER 121.
[H. B. Xo. 155— Bartley.]

COUNTIES MAY APPROPRIATE MOXEY TO FIGHT
TUBERCULOSIS.

AN ACT Permitting Counties to Appropriate Money to Prevent the
Spread of Tuberculosis in this State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

.§ 1. In case any town, district, county or state anti-tuber
culosis society or association or other society or associa
tions orgainzed and existing for the purpose of controlling
the spread of tuberculosis in this state considers it neces
sary to secure the services of visiting nurse or nurses, or to
disinfect any building, room, residence, hotel, or other
place in such county infected with tuberculosis such society
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shall report such fact to the chairman of board of health
and to the board of county commissioners, and shall in
such report recommend the course of action advisable to
be adopted by the board of county commissioners in rela
tion thereto, and in accoradnce with the provisions of this
act; and such board of county commissioners shall at the
next meeting of such board consider such report and rec
ommendation and act on the same, and such board of
county commissioners is authorized and empowered to aud
it ancf allow bills for services rendered in earning into ef
fect the action of such board in relation thereto.
S 2. The boards of county commissioners of the several
counties of this state may appropriate money out of the
general revenue fund of the county for the purpose of pay
1ng for the services of visiting nurses or other necessary
medical attention or advice in preventing the spread of
tuberculosis in such county, or for the purpose of disin
fecting any building, room, residence, hotel, or other place
in such county infected with tuberculosis.
$ 3. The board of county commissioners shall have
authority to co-operate with neighboring counties to estab
lish homes or hospitals for incurable tuberculosis patients.
Approved February 25, 1913.

COUNTY COURT

CHAPTER 125.
[S. B. No. 170—Hookway.]

PROCEDURE IX ABOLITION OF INCREASED JURISDICTION OF
COUNTY COURTS.

AN ACT to Amend and Re-enact Section 3 of Chapter 78 of the Session
Laws of North Dakota for the year 1900. "Entitled '"An Act to Amend
Section 8288 of the Revised Codes of 1905, of the State of North Da
kota, Relating to the Increased Jurisdiction of the County Courts, and
Providing for Abolishing the Same."

Be it Enacted by the Legislative Assembly of the State of Sorth Dakota:

§ 1. That Section 3 of Chapter 78 of the Session Laws of
North Dakota for the year 1909 be amended and re-enacted
to read as follows:
§ 3. Duty or district coiht.j Whenever there shall
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have been a reduction in the powers of the county court ot
increased jurisdiction, any cases left untried, or any un
finished business upon the calendar of the court and not pro
perly triable in the Probate court, shall be continued over
and placed upon the calendar of the district court of
the judicial district in which said county is situated, with
out prejudice thereto, and such transfer shall in all things
operate the same as if said causes had been originally filed
in said district court, and the court on its own motion shall
direct and authorize said actions to be entiled in the dis
trict court.
In any county wherein there shall have been such reduc
tion in the powers of the county court of increased juris
diction, the clerk of the district court of such county shall
have the care and custody of all the records of the said
county court, which relates to actions and proceedings
within its civil and criminal jurisdiction. And any judg
ment of which has been rendered in said county court shall,
on demand of a party in whose favor it has been rendered,
and upon the payment of one dollar, be by the clerk of the
district court of the said county entered in the judgment
book and upon the judgment docket, and from the time of
docketing thereof it becomes a judgment in the district
court for the purpose of execution, and a lien upon real
property owned by the debtor to the same extent as judg
ments originally entered in the district courts.
§ 2. Emergency.] Whereas, an emergency exists in
that there is no manner provided by law for the transfer
ring of said cases and judgments to the district court, this
act shall be in force from and after its passage and ap
proval.
Approved March 3, 1913.

CHAPTER 126.
[H. B. No. 314— O'Connor.]

DEEDS, JUDGMENTS, DECREES.

AN ACT to Legalize Deeds, Judgments and Decrees.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Deeds, judgments decrees legalized.] Deeds,
judgments or decrees affecting the title to real property in
this state, in good faith taken, made or rendered in favor
of the estate of a person deceased prior to the first day of
January, 1913, shall be construed and held to be made in
favor of, and be in favor of, the executor or administrator
(as the case may be) of the estate of such person deceased,
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subject, however, to administration of such estate in the
probate court of this state which shall be entitled to juris
diction, and the same are hereby declared to be legal and
valid for all purposes.
Approved March 15, 1913.

CHAPTER 127.
[H. B. No. 448—Twichcll]

COUNTY COURT FEES.

AN ACT to Amend Section 2589 of the Revised Codes of 1905, as Amended
by Chapter 119 of the Session Laws of 1909, Relating to Fees in County
Court.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2589 of the Revised Codes of
1905 as Amended by Chapter 119 of the Session Laws of
1909 is hereby amended to read as follows:

§ 2589. County to be re-imbursed. How.] For the pur
pose of re-imbursing the county for the salaries provided in
the foregoing Sections to be paid to judges of county courts
each petitioner for letters testamentary, or administration
or guardianship, before filing the same in the county court,
shall pay or cause to be paid into the county treasury for
the use and benefit of the county in whose county court
proceedings are to be instituted to settle the estate of a de
ceased person or for the appointment of a guardian the
sum of five dollars, and when the value of said estate has
been ascertained by the court through the inventory and
nppraisement or upon hearing of the same, as legally re
quired, within thirty days after the issuance of letters tes
tamentary, administration or guardianship, the judge of
said court shall require an additional fee to be paid from
said estate into said county treasury of five dollars for each
:ind every one thousand dollars or fraction thereof in excess
of the first one thousand dollars in value therein found
after deducting the amount of the liens or encumbrances
against the property of said decedent, as shown by said in
ventory ana appraisement, and in all cases in addition
thereto, all sums necessarily expended in publishing or
serving notices required by law.
Approved March 15, 1913.
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CHAPTER 128.
[S. B. ioo— Hanley.]

DETERMINATION OF HEIRS.

AN* ACT to Amend and Re-enact Chapter i2i of the Session Laws of i9ii,
Providing for the Determination of Heirs and the Share of Such Heirs
Respectively in the Claims In Certain Real Estate by Action in the
District Court.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Chapter 121 of the Session Laws of
1911 is hereby amended and re-enacted to read as follows:
Heirs or devisees of deceased entrymen, coi rt may de
termine who are.] When any person holding a homestead
or tree claim under the laws of the United States shall have
died before patent therefor has been issued, and, by reason
of such death, a patent or final certificate shall afterward
be granted to "the heirs," or to "the devisees" of such per-
.son, the district court of the county in which the lands are
situated may, in a civil action brought for that purpose, de
termine who are such heirs, or devisees, and determine
iheir respective shares in said homestead or tree claim.
§ 2. Procedure.] The provisions of the Code of Civil
Procedure of North Dakota relating to the determination
of adverse claims to real estate in so far as the same may
be applicable shall pertain and govern the procedure in
the action provided for in section 1 hereof.
§ 3. Emergency.] Whereas, an emergency exists in this,
that there is no law providing for determination of heirs or
devisees in cases herein provided for; therefore, this act
shall take effect and be in force immediately after its Das-
sage and approval.
Approved February 19, 1913.

CHAPTER 129.

[S. B. No. 373— Overson.l

INSANE PERSONS. RELEASED.

AN ACT to Amend and Re-enact Section i904 of the Revised Codes of
North Dakota for i905.

Be it Enacted by the Legislative Assembly of the Sta'e of North Dakota:

§ 1. Amenmdent.] That Section 1904 of the Revised
Codes of North Dakota for 1905, be amended to read as
follows :
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§ 1904. Proceedings for release of persons alleged not
to be insane] On a statement in writing verified by affidavit,
addressed to the county judge of the county in which the
hospital is situated, or of the county in which any person
confined in the hospital has his residence, alleging that such
person is not insane and is unjustly deprived of his liberty,
such judge shall appoint a commission of not more than
three persons in his discretion, to inquire into the merits
of the case, one of whom shall be a physician and if two or
more are appointed, one shall be an attorney. Without first
summoning the person to meet them, they shall proceed to
the hospital and have a personal interview with such per
son so managed as to prevent him if possible, from suspect
ing its object; and they shall make any inquiries and exam-
iantions they may deem necessary and proper of the offi
cers and records of the hospital, touching the merits of the
case. If they shall deem it prudent and advisable they may
disclose to the person the object of their visit, and in the
presence of such person make further invesitgation of the
matter. They shall forthwith report to such county judge
the result of their examination and inquiries. Such report
shall be accompanied by a statement of the facts and signed
by the superintendent. After the receipt of such report,
and before finding such patient sane or ordering his dis
charge, the county judge shall notify by registered letter,
the nearest relative or friend of such patient, together with
all persons appearing as witnesses at the hearing at which
such patient was found to be insane, to appear before him
not less than five (.")) days after the mailing of such notice,
to give testimony respecting the character of insanity of the
patient, at and prior to the time such patient was commit-
ed, particularly with respect to matters affecting the ques
tion of whether the symptoms and actions of such patient
at such time disclosed a character of insaintv in which a re
currence would be expected, and which might render the
discharge of such patient dangerous to his own or the pub
lic safety. If on such report and statement and hearing of
the testimony, if any is offered, the county judge shall find
the person sane, he shall order his discharge. If he shall
find him insane he shall authorize his continued detention.
The finding and order of such judge with the report and
other papers, shall be filed in his office, and entered on his
records and he shall forthwith notify the superintendent of
his findings and order and the superintendent shall carrv
out such order. The commissioners appointed as provided
in this section shall be entitled to their necessary expenses
and a reasonable compensation to be allowed by such judge
and paid by the state out of any funds not otherwise appro
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priated; provided, that the applicant shall pay the same if
the judge shall find that such application was made without
probable grounds, and shall so order.
Approved March 13, 1913.

CHAPTER 130.
[S. B. No. 387—Cashel.]

MORTGAGES.

AN ACT to Amend Section 8164 of the Revised Codes of 1905, Relating to
the Approval of Mortgages Executed by an Administrator, Executor
or Guardian.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 8154 of the Revised Codes of 1905 be
amended to read as follows:
Petition must, specify.] A petition for the purpose spe
cified in the preceding Section must specify the amount of
money necessary to be raised, and the purpose for which
the same is required with such further particulars as are
required in a petition for the sale of real property. The
decree must fix the amount for which the mortgage may be
given and the rate of interest that may be paid thereon, and
may order the whole or any part of the money so secured
to be paid from time out of the income of the mortgaged
property. The mortgage or other contract executed by the
executor, administrator or guardian in pursuance thereof
may be approved upon his report in the same manner as a
sale made at public auction.

§ 2. Emergency.] Whereas an emergency exists in
that the confirmation of mortgages made by administrators,
executors or guardians cannot be made on the first day of
the next succeeding term without notice to all parties in
terested, this act shall be in full force and effect from and
after its passage and approval.
Approved March 13, 1913.
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CHAPTER 131.

[H. B. No. 358—Divet, Lambert and Buck ]

COURT PRACTICE.

AN ACT Providing the Rules of Practice to Prevail in the District Courts,
County Courts of Increased Jurisdiction, before Referees Appointed by
Such Courts and in the Supreme Court, and Repealing Sections 7054,
705S, 7056, 7057, 7058, 7059, 7064, 7065, 7067, 7068, 7069, 7204 and all

Other Laws in Conflict Herewith.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. In all trials in the district court and county courts
of increased jurisdiction, the following matters shall be
deemed expected (excepted) to, to-wit: the verdict of the
jury; the final decision in an action or proceeding; an inter
locutory order or decision finally determining the rights of
the parties or some of them; an order granting or refusing
a new trial; an order sustaining or overruling a demurrer;
an order allowing or refusing to allow an amendment to a
pleading; an order striking out a pleading or portion there
of; an order refusing a continuance, or an order made upon
ex parte application, whether such orders be formally re
duced to writing or announced orally and entered on the
minutes of the court; all rulings of the court envoked by
counsel and all remarks of the court made during the trial
and all orders or decisions made in the absence of a party,
and, they may be reviewed both as to questions of law and
the sufficiency of the evidence to sustain them, upon motion
for a new trial or upon appeal, as fully as if exception
thereto had been expressly taken.

§ 2. To prepare the record in a case for presentation to
the trial court on motion for a new trial or judgment non
obstante, or to the supreme court on appeal, the moving
party shall proceed as follows:
Within thirty days after the notice of the entry of judg
ment or the order to be reviewed, or such further time as
the court shall allow, he must procure a transcript of the
evidence and furnish a copy thereof to the adverse party
with a notice that at a time not less than fifteen or more
than thirty days from the service of such notice, he will
present the same to the judge for certification as a correct
transcript of the evidence and of all proceedings had and
made matter of record by the official stenographer, and
that, at the same time, he will ask the judge for a certificate
identifying the exhibits and depositions in the case.
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If the adverse party questions the correctness of the tran
script, he shall, live days before the date set for the certifi
cation of such record, or within such further time as the
court may allow, furnish to the parties serving the tran
script, a notice of the particulars in which he claims it is
inaccurate, and this notice shall be presented to the judge
with the original notice and transcript ai the time set or at
a time to which the hearing thereon is extended. The judge
shall thereupon make such corrections, if any, as shall be
necessary to make the transcript correct and shall then
attach thereto his certificate to the effect that it is a correct
transcript of the proceedings, which, certificate shall also
clearly idenify the exhibits and depositions in the case.
If there be any other documents, motions, orders or pro
ceedings had during the progress of the case deemed by
either party to be material to the questions to be reviewed,
or if there be any proceedings in the case not resting in
writing and not included in the stenographer's transcript,
deemed by either party material to the questions to be re
viewed, such party shall, if he be the moving party, furnish
with the copy of the transcript a copy of what he claims
such proceedings, documents or orders to have been and
the adverse party may proceed to present corrections or
additions thereto in the same manner as with the tran
script; and, if the party desiring such matters incorporated
in the record be not the party furnishing the transcript, he
shall present such new matter to the judge in the same
manner as corrections or additions to the transcript.
When such transcript and other matters are so certified
by the judge and filed, they shall become a part of the
judgment roll and shall be known as the statement of case.
§ 3. All acts of and proceedings by a referee, shall be
deemed expected (excepted) to in the same manner and
under the same conditions as though such proceedings had
been before a district or county court, and in all trials be
fore a referee in which such referee shall make findings of
fact and conclusions of law, the prevailing party shall serve
upon the other a copy of such findings and conclusions,
after the same shall have been filed with the clerk of court,
with a notice of the time of such filing, and either party
may except to any such findings of fact or conclusions of
law, by filing a written statement of such exceptions with
the clerk within twenty days after the service of such copy
of notice; and all such exceptions shall be incorporated in
the statement of case which may thereafter be settled.
When the findings of fact or conclusions of law of a ref
eree are set aside or modified by the court, the action of
the court in that regard shall be deemed excepted to.
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§ 4. A party desiring to make a motion for new trial or
to appeal from a judgment or other determination of a
district court or county court with increased jurisdiction,
shall serve with the notice of motion or notice of appeal, a
concise statement of the errors of law he complains of, and
if he claims the evidence is insufficient to support the ver
dict or that the evidence is of that character that the verdict
should be set aside as a matter of discretion, he shall so
specify.
A specification of insufficiency of the evidence to sustain
the verdict or decision of the court shall point out wherein
the evidence is insufficient and it shall he proper to include
in such specification, specifications of facts conclusively
established, together with the fact claimed not to be estab
lished, in such manner as to intelligently show wherein,
on the whole case, the verdict or decision is not supported
by the evidence.

§ 5. It shall not be necessary in any case for a person
intending to make a motion for a new trial to serve a notice
of intention to make such motion.
§ 6. A motion for a new trial upon the ground of newly
discovered evidence may be made at any time within six
months from the rendition of the verdict or decision. All
applications for a new trial, made upon the minutes of the
court, must be heard upon eight days' notice, within sixty
days after the return of the verdict or decision of the
court or such further time as the court, for good cause
shown, shall allow; and on such hearing reference may be
had to the pleadings, orders of the court, documentary evi
dence, stenographic report of the testimony, and any and
all other matters that might be incorporated in a statement
of the case.
Application for a new trial based upon a statement of
case or affidavits, or both, except applications upon the
ground of newly discovered evidence, must be heard within
sixty days after the rendition of the verdict or notice of the
decision of the court to be reviewed, or such further time
as the court shall allow.
In case a motion for a new trial is made upon the minutes
of the court, either party desiring to review the decision of
the court upon such motion may proceed in the same man
ner and within the same time to have settled a statement
of case as hereinbefore provided for the settlement of such
statement after verdict or decision.

§ 7. The court or judge may, upon good cause shown,
in furtherance of justice, extend the time within which any
of the acts mentioned in Sections 1, 2, 3, 4. 5 and fi of this
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Act, may be done or may, after the time limited therefor
has expired, fix another time within which any of such
acts may be done.

§ 8. With all orders granting or refusing a new trial,
the judge shall file a written memorandum concisely stating
Hie different grounds on which his ruling is based, and un
less the insufficiency or unsatisfactory nature of the evi
dence is expressly stated in such memorandum, as a reason
for granting the new trial, it shall be presumed, on appeal,
that it was not on that ground.

§ 9. No motion for a new trial shall be necessary to
obtain, on appeal, a review of any questions of law or of
the sufficiency of the evidence, unless, before the taking
of the appeal, the judge shall notify counsel of the party
intending to take the appeal that he desires such motion
to be made. Such notice may be given in open court in the
presence of such counsel and entered on the minutes of the
clerk of court, or given in writing and filed with the clerk
as a part of the record.

§ 10. All instructions of the court to the jury, when filed
in the office of the clerk of said court, shall be deemed a
part of the judgment roll.

§ 11. All instructions given by the court to the jury must
be read to them by the court without disclosing whether
such instructions were requested or not and must be signed
by the judge and delivered to the jury, and shall be taken
by the jury in their retirement and be returned with their
verdict into court, and, at the close of the trial all instruc
tions, given or refused, must be filed with the clerk, pro
vided that with the consent of both parties entered in the
minutes, the court may instruct the jury orally, in which
ease such oral instructions shall be taken down by the offi
cial stenographer and written out at length in typewriting,
and the shorthand notes thereof, together with the instruc
tions so typewritten, shall be filed in the office of the clerk
of court, and the official stenographer shall receive, for
writing out such instructions, the same fees as for making
transcripts, and when oral instructions arc given the jury
shall not take the charge in their retirement unless it is
after being transcribed, so ordered.

All instructions to the jury, whether given in writing or
orally, shall be deemed excepted to, unless the court before
giving them asks for exceptions to be noted, in which case
all proceedings connected with the taking of exceptions
shall be in the absence of the jury and a reasonably suffi
cient time shall be allowed counsel to take such exceptions.
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§ 12. Judgment upon an issue of law or fact or upon
confession or upon failure to answer may be entered by the
clerk upon the order of the court or the judge thereof, and
on failure of the prevailing part}- to cause judgment to be
entered within thirty days after the trial, the other party
may, on ten days' notice, cause the same to be entered with
out prejudice to any of his rights to attack the same, and
it shall be the duly of the clerk of court immediately upon
the entering of such judgment to cause the same to be duly
docketed as provided by law.

§ 13. In addition to the matters already provided In
law to be included in a judgment roll, there shall be in
cluded in and the clerk of court shall attach thereto the
following papers, to-wit:
The application and notice of motion for a new trial, the
specifications of errors of law and of insufficiency of the
evidence, the order of the court granting or denying a new
trial, together with the memorandum of his reasons and
the notice of appeal and undertaking thereon.

§ 14. An appeal from a judgment may be taken within
six months after the entry thereof by default or after writ
ten notice of the entry thereof, in case the party against
whom it is entered has appeared in the action; and from
an order within sixty days after written notice of the same
shall have been given to the party appealing; provided,
however, that upon a showing of reasonable diligence by
the appellant, the district, or in case of its refusal so to do,
the supreme court may order that the record shall remain
in the district court for such time as shall be necessary to
enable the appellant to properly prepare and have the same
certified.

§ 15. Upon any appeal to the supreme court, it shall not
be necessary to file or use any printed abstract or statement
of the case, but in lieu thereof, the appellant shall cause to
be filed in the lower court and returned to the supreme court
with the other record, two copies, in addition to the original,
of the statement of case as settled and certified.
The briefs of both parties shall be printed, and that of
the appellant shall contain in the front thereof, all of the
pleadings and the decision complained of, together with
the specifications of error or insufficiency of the evidence
served with the notice of motion for a new trial or notice or
appeal. They shall also contain a concise statement of the
history of the litigation, a concise statement of the propos1
tions, of the law to be argued and the manner in which they
arise on the record, the argument in support of the proposi
tions, citation of authorities and such extracts from the rec
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ord as counsel shall deem necessary to a full understand
ing of the questions discussed. The hriefs shall refer to
the pages of the statement of case and in an intelligent man
ner to the exhibits, papers and other matters making up
the original record. Except in regard to matters herein
particularly provided, the hrief shall be printed and pre
pared to conform to the rules of the supreme court as may
be promulgated from time to time, and such number of
copies thereof shall be filed as may be provided by the rules
of said court.
Provided, however, upon appeal from a judgment or
order in an action for the recovery of money only or of
specific real or personal property, in which action the
amount in controversy, exclusive of costs, does not exceed
three hundred dollars ($300.00), the brief may be typewrit
ten and need not be printed, and only five copies thereof
need be filed in the supreme court; and, if either party in
cases in which printed briefs arc not required shall file such
printed briefs, he shall recover not exceeding ten dollars
($10.00), for the printing thereof in case he is awarded
judgment for costs on appeal.
§ 16. Upon request of any party the official stenographer
of the district or county court shall, at the time of making
a transcript of the proceedings, make four additional cop
ies thereof, and for the making of said four copies, such
stenographer shall be entitled to charge, in addition to his
Ice for the making of the original transcript, ten cents
($0.10) per folio of one hundred words.
§ 17. Repeal.] Sections 7051, 7055. 7056, 7057, 7058.
7059, 7061, 7065, 7067. 7068, 7069 and 7201 of the Revised
Codes of 1905, and all other sections or parts of sections
of the codes of this state, and all Acts or parts of Acts of
the legislative assembly of this state in conflict herewith
are expressly repealed.

§ 18. The provisions of this Act are not taken or bor
rowed from the statutes of any other state, and in so far as
they may be the same or similar to any other statutes, they
are not to be deemed as taken with any construction that
may have been placed thereon by the courts of any other
state, and it shall be the duty of the courts of this state
to construe them as original enactments under the ordinary
rules of construction.
Approved March 13, 1913.
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COUNTY OFFICERS

CHAPTER 132.

[S. B. No. i03—Davis.]

REMOVAL OF OFFICERS.

AN* ACT For An Act Providing for the Removal of Certain County, Town
ship, Municipal and Other Officers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The governor may remove from office any county
commissioner, clerk of the district court, county judge,
sheriff, coroner, county auditor, register of deeds, state's
attorney, county treasurer, superintendent of schools,
county commissioners, surveyor, public administrator,
mayor, chief of police, deputy sheriff or other police offi
cer, or any custodian of public moneys, except the state
treasurer, whenever it appears to him by competent evi
dence and after a hearing as hereinafter provided that
such officer has been guilty of misconduct, malfeasance,
crime in office, or for habitual drunkenness or gross in-
comptency.

§ 2. The complaint or charges against any such official
authorized to be removed by the governor shall be entitled
in the name of the state of North Dakota, and shall be filed
with the governor. It may be made on the relation of any
five qualified electors of the county in which the person
charged is an officer or the state's attorney of such county,
and such complaint or charges shall be filed by the attor
ney general when directed so to do by the governor. When
the officer sought to be removed is one other than the
state's attorney, it shall be the duty of the state's attorney,
to appear and prosecute and when proceedings are brought
to remove the state's attorney, the governor shall request
the attorney general or some other competent attorney to
appear on behalf of the state and prosecute such proceed
ings.

§ 3. The complaint or charges shall state the charges
against the accused, and unless filed by the state's attor
ney or attorney general shall be verified, and may be
amended as in ordinary actions; provided, that if such
amendment of the complaint or charges include any new
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or additional charge, then a reasonable time should be al
lowed the accused to prepare his defense thereto.
§ 4. Whenever charges are made against any such offi
cer, the governor shall appoint a special commissioner to
take and report the testimony for and against the accused,
to be used on the hearing. Such testimony shall be re
duced to writing and each witness shall subscribe his name
to his testimony, when same is so reduced, and the gover
nor in his discretion may, if in his judgment the best in
terests of the state shall require it to be done, by written
order to be delivered to such officer suspend such accused
officer from the performance of duty during the pendency
of the hearing. If the governor shall so suspend the ac
cused, he shall immediately notify the board or persons
authorized to fill a vacancy in such office and thereupon
such board or person shall, within five days after receipt
of such notice, appoint some competent person to fill such
office and perform the duties thereof ad interim.

§ 5. Upon the filing of any such complaint or charges
the governor shall, within ten days, cause a copy thereof
to be made and served upon the accused, together with a
notice of the time and place of taking testimony and the
name of the special commissioner before whom such testi
mony will be taken, and the date fixed for the taking of
such testimony shall not be more than twenty days from
the service of the copy of charges against the accused.

§ 6. Whenever testimony has been taken upon charges
filed against any officer, as hereinbefore provided, it shall
be the duty of the special commissioner to forthwith re
port all such testimony to the governor and file the same in
his office, and thereupon the governor shall fix a time and
place for hearing on a day not more than ten days from
the date of the filing of the commissioner's report, and not
less than five days from the date of the service of notice of
such hearing upon the accused at which hearing the ac
cused shall be entitled to be heard in person or by attor
ney. If upon the hearing the charges are sustained, the
governor shall forthwith make his order in writing, re
moving such officer from his office and cause a copy of
such order to be delivered to the accused and one copy to
be delivered to the board or persons having authority to
fill a vacancy in such office, and thereupon such board or
person shall, within five days thereafter, appoint some
competent person to fill such office and perform the duties
thereof, unless the accused had, prior to the final hearing,
been suspended as hereinabove provided, and an ad interim
appointment made. In such case the person appointed to
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such office ad interim shall continue until the expiration of
the term for which the accused had been elected or ap
pointed; provided, however, that in all cases where the
accused person so removed deems himself aggrieved there
by, he shall be entitled to appeal from the decision of re
moval so made by the governor to any district court in this
state upon filing a notice of appeal therefrom in the office
of the secretary of state within fifteen days after the date
thereof. Such notice to set forth the grounds of apeal and
thereupon such accused person shall be entitled to a trial
de novo in such court as now provided by law, provided,
that such trial be not held in the county wherein the ac
cused resides.

§ 7. The fees of the special commissioner herein pro
vided for shall be the same as allowed by law to referees,
and witness giving testimony for the prosecution before
such commissioner shall be allowed the same fee as wit
nesses in district court. In cases of removal of a county
officer, such fees shall be paid by the county upon allow
ance by the county board in the same manner as other
claims against the county and if a municipal or township of
ficer, then by the city council, commission or township
board, in the same manner as other claims against such
municipality. If in such proceedings the commissioner
shall authorize the taking of the testimony by a shorthand
reporter, the fees of such reporter shall be the same as al
lowed the district court reporter, for like services and such
fees shall be allowed in the same manner as the fees of the
commissioner and witnesses.

§ 8. When a special commissioner shall have been ap
pointed as herein provided for, such commissioner shall
forthwith take an oath and file same with the governor
that he will impartially and to the best of his knowledge
and ability, without fear, favor of prejudice cause to be
taken all the testimony and evidence offered at the hear
ing for and on behalf of the prosecution and accused, to
gether with all papers and other exhibits offered by either
party, carefully preserve the same; that he will cause all
of the oral testimony offered at the hearing to be correctly
and fully transcribed, and as speedily as may be after the
hearing attest the same as a full, true and complete record
of all the evidence and testimony, including all exhibits
offered at said hearing by either party, and cause same to
be filed with the governor. Upon having taken and filed
such oath the commissioner shall have authority to issue
subpoenas for persons and subpoenas duces tecum, and
administer oaths to witnesses, the same as now conferred
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upon justices of the peace, and such subpoenas may be
directed to any sheriff, constable, chief of police or city
marshal, who shall immediately serve the same, and such
officer shall be entitled for his services in serving the same
to the same fees as are now allowed to constables for serving
subpoenas in civil cases in justice court, and such fees
when served for the prosecution, shall be paid in the same
manner as herein provided for witness fees for the prose
cution, and commissioner fees; when served for the ac
cused the accused shall be liable therefor to the officer
serving the same. Provided, that such officer may demand
of the accused his fees in advance for serving any sub
poena for which the acused is liable, and that any witness
subpoenaed by the accused may demand in advance from
the accused his mileage and one day's witness fee before
he shall be compelled to attend the hearing for which he
has been subpoenaed.

§ 9. When charges are preferred against any of the
officers mentioned in this Act by qualified electors other
than the state's attorney or attorney general as provided in
Section 2, and upon the hearing it should appear that such
charges were not reasonably sustained by the facts proven
at such hearing, or that such charges were not preferred in
good faith, then all of the costs of the proceedings under
this Act, not exceeding in the amount of one hundred dol
lars, may in the discretion of the governor be taxed to the
persons making such charges.
§ 10. If costs shall be taxed against the persons pre
ferring charges against any of the officers mentioned in
this Act, it shall be the duty of the governor to certify such
costs to the state's attorney of the county effected and it
shall then be the duty of such state's attorney to proceed to
put the same into judgment and to cause such judgment to
be filed in the office of the clerk of district court in such
county; and such certificate of the governor shall be prima
facie evidence of the amount of costs therein stated.
Approved March 17, 1913.
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DEEDS

CHAPTER 133.

[S. R No. 151—Plain.]

LEGALIZING EXECUTION* AND ACKNOWLEDGMENT OF
CERTAIN DEEDS.

AN ACT to Legalize the Execution and Acknowledgment of Certain
Deeds. Mortgages, and Other Instruments in Writing, and the Record
Thereof, and Making the Same or Certilied Copies Thereof, Admissible

in Evidence.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Execution, acknowledgment, filing and recording
legalized.] The execution, acknowledgment, filing and
recording of all deeds, mortgages and other instruments
in writing, affecting the title to real property in this state,
in good faith made, taken or certified to prior to the first
day of January, 1913, and which have been filed or re
corded in the proper counties of this state, be, and the
same arc hereby, declared to be legal and valid for all
purposes, anything in the laws of the territory of Dakota
or the state of North Dakota, or of any other state, terri
tory or country at the time of such execution, acknowl
edgment, witnessing, filing or recording, to the contrary
notwithstanding.
55 2. Acts of executors, administrators, deputies, offi
cers or attorneys-in-fact legalized.] The acts of all prop
erly appointed and constituted executors, administrators,
officers of corporations, deputy public officials and attor
neys-in-fact, done in good faith, in the execution and ac
knowledgment of such instruments, are hereby declared
to be legal and valid for all purposes, notwithstanding the
fact that such executor, administrator, officer, deputy
officer or attorney-in-fact may not have signed the same
in the form provided by law in force at that time, or that
the same was not sealed or stamped as required by laws
in force at the time of such execution, and notwithstanding
the fact that the certificate of acknowledgment thereon
may not be in the form required or sealed as required by
any laws in force at the time of making the same.
§ 3. Acknowledgments legalized.] The acts of all
notaries public or other officers, done in good faith in tak
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ing or certifying to the acknowledgments of such instru
ments, whether such officers were qualified or otherwise by
law at the time to do so or not, are hereby declared legal
and valid for all purposes.

§ 4. Good faith presumed.] Good faith shall be pre
sumed on the part of all persons and officers in the execu
tion, acknowledgment, filing and recording of such in
struments, and it shall be prima facie presumed that such
officer acted within the scope of his authority.
Approved March 1, 1913.

DISINFECTING SECOND HAND GOODS

CHAPTER 134.
[S. 13. No. 256—Gronvold.]

DISINFECTING SECOND-HAND GOODS.

AN ACT to Require Dealers Selling or Disposing of Second-Hand Furniture
or Wearing Apparel to Disinfect Same Before Offering Same for Sale.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be the duty of every person, firm or corpora
tion dealing in second-hand furniture, before selling or ex
changing, or offering for sale or exchange, or intending to
sell or offer for sale or exchange to the public in this state,
second-hand furniture, bed clothes, wearing apparel, or any
articles, including kitchen equipments and utensils of every
description ordinarily used in furnishing, equipping or dec
orating a home, to disinfect thoroughly each and every such
article before the same shall be sold or exchanged, or of
fered for sale or exchange, or in any manner disposed of,
in a manner approved or prescribed by the state board of
health, and it shall be the duty of the said board to prescribe
the rules and regulations necessary to secure proper disin
fection, as contemplated in this Act, and such other rules
relative to the working or tagging of disinfected articles, as
in the judgment of said board may be necessary to the prop
er safeguard of the public from contagious infection.
§ 2. Any persons violating any of the provisions of this
Act in selling of offering for sale or exchange any article or
articles of furniture without first having disinfected the
same as required herein shall be guilty of a misdemeanor,
and shall be fined in a sum not less than twenty-five dollars
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and not more than one hundred dollars, or be imprisoned in
the county jail for not less than thirty days nor more than
ninety days, in the discretion of the court.
Approved March, 11, 1913.

DISTRICT COURTS

CHAPTER 135.
[H. B. No. i—Mocn of Benson.]

RELATING TO SUMMONING OF JURORS.
AN ACT to Amend Sections 525 and 527, of the Revised Codes of i905,
Relating to the Summoning of Jurors:

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 525 of the Revised Codes of
1905 is hereby amended to read as follows:
§ 525. DUTIES OF THE CLERK OF COURT.] Such clerk shall
on the day of the drawing aforesaid issue a venire, or ven
ires, as the case may be, directed to the proper officer of
the county, commanding such officer to summon the per
sons whose names are drawn to appear before the district
court at the hour, day and place designated in the order of
the judge. A separate venire shall issue for the grand jury
when such jury is ordered. It shall be the duty of the
clerk, when issuing such venire for jurors as aforesaid to
ascertain and insert therein their post office addresses.
§ 2. Amendment.] Section 527 of the Revised Codes is
hereby amended to read as follows:
§ 527. Venire, how served.] The officer receiving a ven
ire shall forthwith serve the same by addressing to each
person therein whose post office address is given in said
venire, or can be promptly ascertained by such officer, a
true and correct copy of such venire, containing the name
only of the juror to be served, enclosed in an envelope ad
dressed to the person to be summoned as above provided,
with the postage prepaid, and shall be registered and de
posited in the post office. The envelope containing such
copy of venire shall have printed thereon, in the usual form,
a request that the same be returned to the sender if it is
not delivered within five days, and shall have written or
printed thereon the words, "Return Receipt Demanded."
The receipt of such registered copy of venire by the person
fo whom addressed shall be deemed personal service upon
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him of such venire, and the return registry receipt, signed
hy such person, or hy any other by him apparently author
ized to sign the same in his behalf, shall be prima facie
evidence of such service, and the officer shall make return
accordingly. If the copy of venire herein provided for is
returned to such officer through the post office, not deliver
ed, or when a jury is called forthwith such officer shall
make, or cause to be made, personal service of the venire
in the manner provided by law for the service of summons
in civil actions, and shall make return thereof with his pro
ceedings indorsed thereon to the clerk as soon as he has
made such service.
§ 3. Repeal.] All acts or parts of acts in conflict with
this act are hereby repealed.
§ 4. Emergency.] Whereas, no provision of law exists
for summoning jurors by mail, therefore an emergency ex
ists, and this act shall take effect and be in force from and
after the date of its passage and approval.
Approved February 26, 1913.

CHAPTER 136.
[H. B. No. 360— Twichell.l

PROVIDING LENIENCY FOR FIRST OFFENDERS.

AN ACT to Provide for Suspension or Modification of Sentences of Persons
Convicted of Misdemeanors.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Court may suspend or modify sentence, when.]
In all prosecutions for misdemeanors where the defendant
has been found guilty, and where the court or magistrate
has power to sentence such defendant to the county jail,
and it appears that the defendant has never before been
imprisoned for crime, either in this state or elsewhere
tbut detention in an institution for juvenile delinquents
shall not be considered imprisonment), and where it shall
appear fo the satisfaction of the court or magistrate that
the character of the defendant and circumstances of the
case are such that such defendant is not likely again to
engage in an offensive course of conduct, and where it
appears that the public welfare does not demand or re
quire that the defendant shall suffer the penalty imposed
by law, said court or magistrate may suspend the execu
tion of the sentence or may modify or alter the sentence
imposed in such manner as to the court or magistrate, in
view of all the circumstances, seems just and right.
Approved March 6, 1913.
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CHAPTER 137.
[H. B. No. 393—Buck.]

SATISFACTION- OF JUDGMENTS, PENDING APPEAL.

AN ACT Providing for the Satisfaction of Judgments Pending an Appeal
Therefrom to the Supreme Court.

Be it Enacted by the Legislative Assembly of the State of Xorth Dakota:

§ 1. Any judgment debtor upon a money judgment duly
docketed in the district court from which judgment an ap
peal has been perfected to the supreme court by the judg
ment creditor may cause the said judgment to be released
as a lien against the real property of said judgment debtor
by depositing with the clerk of the district court in which
said judgment was originally entered a sum of money equal
to one and one-third of the amount of said judgment with
interest and costs, and upon such deposit it shall be the
duty of said clerk to satisfy and discharge the said judg
ment as a lien against the real property of said judg
ment debtor. Provided, further, that in lieu of depositing
the money as aforesaid the judgment debtor may file with
the clerk of the district court a good and sufficient bond ex
ecuted, delivered, and acknowledged, as provided by law
for the execution of a bail bond conditioned for the pay
ment of said judgment upon its final determination in the
appellate court, or at any time upon the dismissal of said
appeal, which said bond shall be approved by the judge of
the district court.
Emergency.] Whereas, an emergency exists in that in
this state there is no law governing the provisions of this
act, this act shall be in effect immediately upon its passage
and approval.
Approved March 6, 19L3.

CHAPTER 138.
I II. P.. 453—Twichell.]

COURT PRACTICE. COUNTY COURT.

AN ACT to Amend Section 9 of Chapter So of the Session Laws of North
Dakota for the Year 1909, Relating to Practice in County Courts Having
Increased Jurisdiction.

Be it Enacted by the Legislative Assembly of the State of N'orth Dakota:

§ 1. Amendment.] That Section 9 of Chapter 80 of the
Session Laws of North Dakota for the year 1909 be and the
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same is hereby amended to read as follows:
§ 9. Terms of court.] The regular term of the county
court shall be held at the county seat, commencing on the
first Tuesday of each- calendar month, for the trial of such
civil and crimnial cases as may be brought before such
court, and a jury shall be called at any regular term when
there is one or more criminal cases in which the defendant
is confined in jail and demands a trial ten days before the
opening of such term of five or more civil cases in which a
jury trial is so demanded for trial.
Approved March 14, 1913.

CHAPTER 139.

[H. B. No. 420—Judiciary Committee.]

SECOND JUDICIAL DISTRICT.

AN ACT to Amend Section 270 of the Revised Codes of 1905 of the State
of North Dakota, as Amended by Chapter 172 of the Session Laws
of 1911 of the State of North Dakota, Relating to the Boundarics of,
and Terms of Court in, the Second Judicial District.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 470 of the Revised Codes of 1905 as
amended by Chapter 172 of the Session Laws of 1911 be and
the same is hereby amended to read as follows:

§ 470. Boundaries and terms of court.1 The second ju
dicial district consists of the counties of Ramsey. Towner,
Rolette, Benson and Eddy, and two terms of the district
court shall be held each year at the county seat of each of
said counties as follows:
In Ramsey county commencing on the first Monday In
March and the second Monday in November;
In Towner county commencing on the third Monday in
March and the fourth Monday in November;
In Benson county commencing on the first Monday in
June and the second Monday in December;
In Rolette county commencing on the third Monday in
June and the first Monday in January;
In Eddy county commencing on the third Monday in May
and the second Monday in October.

§ 2. All acts or parts of acts in conflict herewtih are
hereby repealed.
Approved March 13, 1913.
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CHAPTER 140.

[S. B. No. 68—Kretschniar.]

TERMS OF COURT. FOURTH JUDICIAL DISTRICT.

AN ACT Repealing Chapter 175 of the Session Laws of 191 1, Relating to
the Terms of Court in Various Counties Comprising the Fourth Judicial
District of This State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Chapter 174 of the Session Laws of 1911, entitled,
"An act fixing the terms of court in the various counties
comprising the Fourth Judicial District of this State, and
the beginning and duration thereof," he and the same is
hereby repealed.
Approved February 5, 1913.

CHAPTER 141.

[H. B. No. 426—Judiciary Committee]

FIFTH JUDICIAL DISTRICT.

AN ACT to Amend Section 473 of the Revised Codes of North Dakota for
the Year 1905, as Amended by Chapter 74 of the Session Laws of 1909,
Relating to the Boundaries of and Terms of Court in the Fifth Judicial
District.

Be it Enacted by the Legislative Assembly of the St1ll of North Dakota:

§ 1. Amendment.] Section 173 of the Revised Codes of
the State of North Dakota for the year 1905 as amended by
Chapter 71 of the Session Laws of 1909 of the State of
North Dakota, is hereby amended to read as follows:
§ 473. Boundaries and terms oe court.] The Fifth Ju
dicial District shall consist of the counties of Stutsman,
Barnes, LaMoure, Wells, Griggs and Foster and two terms
of the district court shall he held each year at the county
scat of each of said counties as follows:
In Stutsman county commencing on the third Monday in
June and the second Monday in December;
In Barnes county commencing on the first Monday in
January and the first Monday in June;
In LaMoure county commencing on the first Monday in
February and the fourth Monday in September;
In Wells county commencing on the third Monday in
July and the third Monday in January.
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In Griggs county commencing on the second Monday in
May and the second Monday in November.
In Foster county commencing on the first Monday in
May and the second Monday in October.
?! 2. Repeal.] All Acts or parts of Acts in conflict here
with are hereby repealed.
Approved March 13, 1913.

CHAPTER 142.

111. B. No. 421 — Judiciary Committee.]

SIXTH JUDICIAL DISTRICT.
AN ACT to Amend Section 474 of the Revised Codes of North Dakota for
1905, as Amended by Chapter 171 of the Laws of 191 1, Relating to the
Boundaries of and Terms of Court in the Sixth Judicial District.

Be it Enacted by thc Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 474 of the Revised Codes of
North Dakota for 1905 as amended by Chapter 171 of the
Laws for 1911 is amended to read as follows:
§ 474. Boundaries and terms of court. 1 The Sixth Ju
dicial District consists of the Counties of Burleigh, Emmons,
Kidder, McLean, Sheridan and Logan and is diveded into
judicial subdivisions as follows:
1. The first subdivision consists of the county of Bur
leigh and four terms of the district court shall be held each
year at the county seat thereof, commencing on the third
Tuesday in February, the second Tuesday in May, the first
Tuesday in September and the second Tuesday in Decem
ber, but a jury shall not be called for the February and
September term of court unless in the opinion of the judge
there is sufficient business of the court to require a iurv.
2. The second subdivision consists of the county of Em
mons and two terms of the district court shall be held each
year at the county seat thereof commencing on the first
Tuesday in February and the first Tuesday in October.
3. The third subdivision consists of the county of Kidder
and two terms of the district court shall be held at the
county seat thereof each year commencing on the second
Tuesday in January and the third Tuesday in June.
4. The fourth subdivision consists of the county of Mc
Lean and two terms of the district court shall be held each
year at the county seat thereof commencing on the second
Wednesday in June and the second Wednesday in Novem
ber.
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5. The fifth subdivision consists of Sheridan countv and
two terms of the district court shall be held therein at the
county seat each year commencing on the second Tuesday
in March and the third Tuesday in October.
6. The sixth subdivision consists of the countv of Logan
and two terms of the district court shall be held each year
at the county seat thereof commencing on the first Tuesday
in April and the fourth Tuesday in November.
All acts or parts of acts in conflict herewith are hereby
repealed.
Approved March 13, 1913.

CHAPTER 143.

[H. 15. No. 14— Hedalen.l

BOUNDARIES AND TERMS OF COURT, SEVENTH JUDICIAL
DISTRICT.

AN ACT Relating to the Boundaries, Terms of Court and Chambers of the
District Judge of the Seventh Judicial District, Amending Section 475
of the Revised Codes of 1905, as Amended by Chapter 75, Laws of 1909.
Be it Enacted by the Legislative Assembly of the State of Xorth Dakota:

§ 1. Amendment.] Section 475 of the Revised Codes
of 1905, as amended by Chapter 75 of Ihe Laws of 1909,
is hereby amended to read as follows:

§ 475. Boundaries, chambers and terms of court.] The
Seventh Judicial District consists of the counties of Pem
bina, Walsh and Cavalier, and terms of court shall be held
in each of said counties in each year as follows:
In the county of Pembina, at Cavalier, commencing on
Ihe first Tuesday of January, the first Tuesday in June, the
first Tuesday in April and the first Tuesday in October.
In the county of Cavalier, at Langdon, commencing on
the first Tuesday of December, the second Tuesday in June,
the first Tuesday in March, and the second Tuesday in
September.
In the county of Walsh, at Grafton, commencing on the
fourth Tuesday in January, the fourth Tuesday in June,
the third Tuesday in November, and the third Tuesday in
March.
Provided, that at the terms of court appointed to be held
in such counties for 'the months of March, April, Septem
ber, October and November, no jury shall be called unless
called by the court for the trial of criminal cases.
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§ 2. Repeal.] All acts or parts of acts in conflict with
this act are hereby expressly repealed.
§3. Emergency.] Whereas, an emergency exists in
this, that the judicial business of Pembina county requires
that terms of court should be held therein prior to July
1st, 1913, and no statutory provisions exist for holding
court at the present county seat of Pembina county, there
fore this act shall take effect and he in force from and
after its passage and approval.
Approved February 19, 1913.

CHAPTER 144.

[S. 13. No. 292— Hoverson.J

TERMS OF COURT.

AN ACT to Amend and Re-enact Chapter 168 of the Session Laws of 1911,
Defining the Tenth Judicial District, and Providing for Holding Terms
of Court Therein.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 1 of Chapter 168 of the Session Laws of
19ll is hereby amended to read as follows:
§ 1. Defined. Terms of court.] The Tenth Judicial Dis
trict consists of the counties of Stark, Hillings, Dunn, Het
tinger, Bowman, Adams and Golden Valley, and all unor
ganized territory lying within the boundaries of any of said
counties, and said district is divided into judical sub-div
isions as follows:
1. The first sub-division consists of the county of Stark,
and four terms of the district court shall be held therein
each year at Dickinson, the county seat of said county, com
mencing on the third Tuesday in May, the first Tuesday in
September, and the first Tuesday in December, and the first
Tuesday in March; provided, that no jury shall be sum
moned for the September and March terms, excepting upon
the order of the judge of said court.
2. The second sub-division consists of the county of Bill
ings, and three terms of the district court shall be held there
in each year at Medora, the county seat of said county, com
mencing on the first Tuesday in January, and the first Tues
day in June, and at such other time as the judge of the dis
trict court may designate but no jury shall be called for
the third term, excepting by order of the judge.
3. The third subdivision consists of the County of Dunn,
and two terms of the district court shall be held therein each
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year at Manning, the county seat of said county, commenc
ing at such time as the judge of said court shall direct.
4. The fourth sub-division consists of the county of Het
tinger, and two terms of the district court shall he held
therein each year at Mott, the county seat of said county,
commencing on the second Tuesday in February and the
first Tuesday in October.
5. The fifth sub-division consists of the County of Bow
man, and two terms of the district court shall be held there
in each year at Bowman, the county seat of said county,
commencing on the third Tuesday in June and the second
Tuesday in November.
6. The sixth sub-division consists of the county of Adams,
and two terms of the district court shall be held therein each
year at Hettinger, the county scat of said county, com
mencing on the first Tuesday in April and the third Tues
day in October.
7. The seventh sub-division consists of the county of
Golden Valley, and two terms of court shall be held therein
each year at Beach, the county seat of said county, com
mencing on the third Tuesday in January, and the second
Tuesday in July.
§ 2. In the event of any new county or counties being
created within the said Tenth Judicial District it shall be
the duty of the judge of said court to hold two terms of the
district court in each year in each new county that is created
out of the territory within the said Tenth Judicial District
at such times as the judge of said court shall direct.

§ 3. Chambers of the judge.] The court of the tenth
judicial district shall, excepting such times as the court is
actually engaged in the holding of a term of said court in
any of the counties of said district, have its chambers for
the purpose of holding and transacting such business as
may come before it, at Dickinson, the county seat of Stark
county, on the first Monday in each month.

§ 4. Bepeal.] All Acts and parts of Acts inconsistent
with the provisions of this Act are hereby repealed.
§ 5. Emergency.] An emergency is hereby declared to
exist, and this act shall take effect and be in force from
and after its passage and approval.
Approved March 12, 1913.
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CHAPTER 145.

[S. B. No. 253— llanley.]

TERMS OF COURT, TWELFTH DISTRICT.

AN ACT Fixing the Terms of Court in the Twelfth Judicial District.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Terms of coi rt.] Four terms of the district coim
for the first sub-division of the Twelfth Judicial District
consisting of the County of Morton, shall he held each yeai
at Mandan, the county seat of said county; which saidlermi
shall commence on the fourth Monday in March and the
third Monday in June, the third Monday in September and
the first Monday in December; provided, that no jury shall
be called for the March and September terms, except upon
the order, of the judge for the trial of criminal cases, but
when a jury is called at such terms, the court may in its dis
cretion take up the trial of civil jury cases in addition to
such criminal cases.
S 2. Two terms of the district court of the second sub
division of the Twelfth Judicial District, consisting of the
county of Oliver, shall be held each year at the county seat
of said county; which said terms shall commence on the
first Monday in June and the third Monday in October.
$ 3. Two terms of the district court of the third sub
division of the Twelfth Judicial District, consisting of the
county of Mercer, shall be held each year at the county seat
of said county, which said term shall commence on the sec
ond Monday in March and the third Monday in November.
§ 4. Emergency.] Whereas, an emergency exists in
that the proper dispatch of judical business requires that
the terms of court in said districts be immediately changed,
therefore, this act shall take effect and be in force from and
after its passage and approval.
Approved March 11, 1913.
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CHAPTER 146.
[H. li. No. 20—Olsgard.]

VALIDATING EXECUTION SALES.

AN* ACT Validating Certain Execution Sales Heretofore Made, and Limiting
the Time Within Which the Same May be Attacked.

Be it Enacted by the Legislative Assembly of the Stat: of North Dakota:

§ 1. Sales validated.] Wherever lands in this state have
heretofore been sold under execution issued on a judgment
against a judgment debtor, who had died prior to the levy
of such execution, such sale is hereby declared good and
valid to the same extent, as though the judgment debtor
had been alive at the time of sale.

§ 2. Limitation.] No action or defense shall be main
tained in any court questioning the validity of any such sale,
or any title based thereon, unless such action is commenced
or defense interposed within one year after the taking ef
fect of this act.

§ 3. Emergency.] Whereas, an emergency exisits in
that in the past large numbers of tracts of land have been
sold upon execution, and no public record discloses
whether the judgment debtor was alive at the time of the
levy of execution and sale the 'title to such lands is left un
settled, this act shall take effect immediately after its pas
sage and approval.
Approved February 18, 1913.

DRUGS AND DRUG SAMPLES

CHAPTER 147.

[H. B. No. 429—Leu ]

DISTRIBUTION OF DRUGS.

AN ACT to Amend and Re-enact Section 9453 of the Revised Codes of
i905, Pertaining to the Promiscuous Distribution of Drug Samples.

Be it Enacted by the Legislative Assembly of the State of Nnrth Dakyia:

§ 1. Amendment.] Section 9452 of the Revised Codes
of 1905 is hereby amended and re-enacted and made to
read as follows:
§ 9452. Destribution of drug samples prohibited.] Any
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person who shall, hy himself, his servant or agent, or as
the servant or agent of any other person, leave, throw or
deposit upon the door step or premises or -within dwellings
or within harns or other buildings owned or occupied or
used by any other person or any house holder without a
special personal request, as hereinafter specified, of such
person or householder, any patent or proprietary medicine
or any preparation, pill, tablet, powder, capsule, cosmctis,
disinfectant or antispetic or any drug or medicine or
condiment that contains poison or any ingredient that is
deleterious to health or that has to be printed under the
laws of this state or of the United States, on the label
thereof, or have its presence therein disclosed otherwise,
a sample, or any quantity or size whatever for the purpose
of advertising or inviting or suggesting its use shall be
deemed guilly of a misdeameanor and any health officer,
peace ofheer, or other person may bring or have brought
an action in 'the name of the state of North Dakota, and
upon conviction thereof defendant shall be fined not ex
ceeding one hundred dollars and not less than twenty-five
dollars, or imprisoned in the county jail not exceeding one
hundred or less than thirty days, or both, for each
and every violation. And such samples of goods are, and
are hereby declared to be a nuisance and a danger and a
menace to the safety of the children, members or live
stock and other living beings of such household and if
not removed upon notice or request or order of the house
holder or any member of the household, or if left behind
purposely and if not removed within twenty-four hours
without notice or request they may be removed, distroyed
or anihilated and disposed ot, or done away with by such
person or householder or any member of his household,
and no accounling will have to be rendered therefore to
any one and no action demanding such accounting shall be
maintained or be maintainable in any court of justice and
no defense for any violation of this act shall be competant
or valid or be sustained, unless a receipt or a request for
such goods, dated and signed by such person or house
holder at that time, in person, is produced as evidence.
The terms drug, medicine, patent or proprietary medicine,
pill, tablet, powder, capsule, cosmetic, disinfectant or an
tiseptic or condiment, as used in this section shall include
all remedies for internal or external or technical use,
either in packages or bulk, simple mixed or compound.
Approved March 13, 1913.
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EDUCATIONAL INSTITUTIONS

CHAPTER 148.

[S. B. No. 138— Bond.]

EDUCATIONAL TAX.
AN ACT to Amend Sections 838. 839, 840 and 841, Chapter 9, of the Political
Code of the State of North Dakota, Revised Codes of 1905, Relating
to Education, as Amended by Chapter 107 of the Session Laws of 1907.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 838 be and the same is here
by amended to read as follows:
§ 838. Maintenance of state educational institutions.]
For the purpose of providing for the maintenance of the
State University and School of Mines at Grand Forks, the
Agricultural College at Fargo, the State Normal School at
Valley City, the State Normal School at Mayville, the State
Normal School at Minot, the School for the Deaf at Devils
Lake, the School of Forestry at Bottineau, the North Dakota
Academy of Science at Wahpeton, and the Normal Indus
trial School at Ellendale, as a part of the public school sys
tem of this state, there is hereby levied upon all taxable
property in the state, real and personal, an annual tax of one
and one-eighth mills of each dollar of the assessed valua
tion of such property in each and every year thereafter.
§ 2. Amendment.] Section 839 be and the same is here
by amended to read as follows:
§ 839. County auditor shall calculate amount of
levy.] The county auditor of each county shall at the time
of making the annual tax list in his county calculate the
amount of the levy bercinbefore provided for upon each
and every item of property assessed in his county as it ap
pears upon the last assessment roll, and extend the same
upon such tax list in a column to be provided for that pur
pose, and such tax shall thereupon be calculated and paid
over to the State Treasurer the same as other state taxes.
§ 3. Amendment.] Section 810 be and the same hereby
is amended to read as follows:
§ 840. Taxes, how apportioned.] Such taxes so levied
shall be apportioned by the State Treasurer to the several
institutions herein mentioned as follows: Thirty-three one-
hundredths of a mill to the State University and School of
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Mines at Grand Forks; twenty one-hundredths of a mill to
the Agricultural College at Fargo; fifteen one-hundredths
of a mill to the State Normal School at Valley City; twelve
one-hundredths of a mill to the State Normal School at
Mayville; thirteen and one-half one-hundredths of a mill to
the State Normal School at Minot; six one-hundredths of a
mill to the School for the Deaf at Devils Lake; two onc-
hundredths of a mill to the School of Forestry at Bottineau;
four one-hundredths of a mill to the North Dakota Academv
of Science at Wahpeton; seven one-hundredths of a mill to
the Industrial School at Ellendale; provided, that all moneys
hereafter collected shall be apportioned as herein pro
vided.

§ 4. Amendment.] Section 841 is hereby amended to
read as follows:

§ 841. Moneys, how appropriated. 1 The moneys col
lected from the tax hereinbefore levied are hereby annro-
priated for the maintenance of the State University and
School of Mines at Grand Forks, the Agricultural College
at Fargo, the State Normal School at Valley City, the State
Normal School at Mayville, the State Normal School at
Minot, the School for Deaf and Dumb at Devils Lake, the
Academy of Science at Wahpeton, the School of Forestry
at Bottineau, and the Normal Industrial School at Ellen-
dale. The moneys herein appropriated shall be used only
for the payment of expense of maintenance of the several
institutions specified.
§ 5. Emergency.] An Emergency exists for the reason
that the State Normal School at Minot is dependent upon
this tax for funds with which to pay its maintenance, and,
whereas, if this law does not become effective before July
1st, 1913, the said institution cannot receive any benefit of
the proposed revenue before 1914, for the reason that this
law must become effective before April 1st, 1913, the date of
assessment of property for taxation purposes in North
Dakota, that this tax may be levied on the assessment of
1913, and
Whereas, it is important that the State Normal School at
Minot shall receive aid from this tax at the earliest possible
date.
Therefore, this act shall be in full force and effect im
mediately upon its passage by the 13th Legislative Assembly
and the approval of the act by the Governor.
Approved February 19, 1913.
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BOARD OF EDUCATION

CHAPTER 149.

[S. B. No. 236—Joint Committee on Education.]

STATE BOARD OF EDUCATION*.
AN ACT to Create a State Board of Education and to Amend Chapter 260
of the Session Laws of i9i i, Relating to State Board of Examiners,
and to Repeal Sections 243, 244 and 245 of Chapter 266; and to Amend
Chapter 265 of the Laws of i9ii, Relating to a State Agricultural and
Training School Board, and to Amend Chapter 35 of the Session Laws
of i9i i, Relating to State Aid to Rural and Consolidated Schools,
Chapter 267, Relating to State High School Board.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The board and membership.] There is hereby creat
ed a State Board of Education, to be composed of the presi
dent of the university, president of the agricultural college,
the state superintendent of public instruction, the state in
spector of graded and rural schools, the state high school
inspector, each ex-officio, and a state normal school presi
dent, to be designated by the governor of the state from the
normal schools in. the order of the establishment of the
institutions which they represent, and an industrial school

f
'resident, to be designated by the governor of the state
rom the industrial schools, in the order of the establish
ment of the institutions which they represent, a county
superintendent of schools, and a male citizen who is not
connected with the educational system, each to be desig
nated by the governor.
§ 2.
Appointment and terms.] The governor shall ap

point by the advice and consent of the Senate, during the
Thirteenth Legislative Assembly, a normal school presi
dent, an industrial school president, a county superinden-
dent, and a male citizen, as members of the State Board of
Education, for a term from July 1, 1913, to the first Tues
day in April, 1915, and thereafter during the session of
the legislative assembly, for a term of two years from the
first Tuesday in April of each odd numbered year. No
normal school or industrial school shall be represented a
second time on the State Board of Education by its presi
dent until each normal school and each industrial school
has been represented on the State Board of Education by
its president.
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§ 3. Compensation.] The members of the State Board
of Education not receiving salaries from the state, county,
or state institutions, shall receive 1hree dollars for each
day employed, and all members of the board shall receive
the actual and necessary expenses incurred in attending
meetings of the board and in the performance of all duties
in connection therewith, which shall be paid out of the
state treasury on the voucher of the board, as provided by
law.

§ 4. Meetings.] The board shall hold six regular meet
ings, one in each of the months of July, September, Novem
ber, January, March and May of each year, and all such
meetings shall be held at one of the state educational insti
tutions, at the state capitol, or at such place as the board
may determine. The board may hold, at its discretion,
special meetings, of which due notice stating special pur
poses shall be given, and which may be held at any place
within the state, but it shall not meet to exceed twelve
times a year. The State Superintendent of Public Instruc
tion shall be the president of the board, and his deputy
shall be secretary with such compensation as the board
may determine.

§ 5. Powers and duties.] The duties of the State Board
of Examiners established for the purpose of granting cer
tificates to persons desirous of teaching in the State of
North Dakota, as provided for in Chapter 266 of the Ses
sion Laws of 1911, Sections 246, 247, 248, 249, 250, 251, 252,
253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264,
265 and 266, are hereby made a part of the duties of the
Sta'te Board of Education, and all authority and powers
granted to the said board of examiners are hereby trans
ferred and made a part of the duties of the State Board of
Education. The State Board of Education is further auth
orized to establish such rules as may be found necessary
to secure uniformity and best results among the schools re
ceiving state aid, as rural, graded or consolidated schools,
as provided in Chapter 35 of the Session Laws of 1911. The
duties of the state agricultural and training school board,
as defined in Chapter 265 of the general laws of 1911, are
hereby 'transferred to the State Board of Education, and
made a part of its duties. The duties of the state high school
board, as defined in Chapter 267 of the Session Laws of
1911, are also hereby transferred to the State Board of
Education, and made a part of its duties. The rules and
regulations for classification of state, rural, graded and
consolidated schools, as provided for by law, shall be made
by the State Board of Education. Provided, also, that the
classification of those schools and apportioning of the
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funds, as provided by law, shall be under the control of
the State Board of Education, and it shall perform such
other functions as the legislature may from time to time
confer upon it.
§ 6. Visitations and inspections.] The State Board of
Education, or their representatives or inspectors, may visit,
examine into and inspect any educational institution under
the supervision of the state, and may require as often as
desired duly verified reports therefrom, giving such infor
mation in such form as the superintendent of public in
struction or the Board of Education may prescribe.
§ 7. Appointments by superintendent of public instruc
tion.] The superintendent of public instruction, state
consolidated, graded and rural school inspectors or assist
ants, high school inspectors, clerks and others in the office
of the superintendent of public instruction provided by
law.
§ 8. Repeal.] Sections 243, 244 and 245 of Chapter 266
of the Session Laws of 1911, and all Acts or parts of Acts
in conflict with this Act, are hereby repealed.
Approved March 11, 1913.

ELECTIONS

CHAPTER 150.

[S. B. No. 309—Duncan.]

ELECTION NOTICES.
AN ACT to Legalize Acts and Proceedings of County Commissioners in
Calling and Giving Notices of General or Special Elections, and to
Legalize Such General or Special Elections Attempted Held, Pursuant

to Such Calls and Notices, Under the Provisions of Chapter 265 of the
■Session Laws of i9i i.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Acts, proceedings and elections legalized.] That
all acts and proceedings heretofore had by the board of
county commissioners in any county, preliminary to sub
mitting to the voters of such county at either a general or
special election, the question whether such county shall
establish a county agricultural and training school under
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the provisions of Chapter 265, Session Laws of 1911, and all
general or special elections held pursuant to such acts, pro
ceedings, calls and notices shall be and are hereby legalized
in each and every case, and hereby declared valid acts, pro
ceedings, calls, notices and elections. And 'this shall be true
notwithstanding the omission of any matter or thing by law
required as a pre-requisite to the submission of such ques
tion at a general or special election and the holding of such
election, and notwithstanding defects or omissions in the
proceedings had preliminary to or in the calling of, and the
giving of the required notice of the submission of such
question, for the establishment of such county agricultural
and training school at such general or special election; and
notwithstanding the omission of any matter or thing by law
required to be stated in such notice; and notwithstanding
any defect in the form of or the omission from the ballot
used at such general or special election, any matter or thing
required by law therein to be stated.
§ 2. Emergency.] Whereas, the provisions of Chapter
265 of the Session Laws of 1911, are vague and indefinite
with respect to the matters in this bill set forth, and elec
tions have been attempted held under such vague and in
definite provisions, an emergency is hereby declared to ex
ist, and this act shall take effect and be in force from and
after its passage and approval.
Approved March 7, 1913.

CHAPTER 151.
[S. B. No. 8—Bronson.]

WOMAN SUFFRAGE.

AN ACT to Amend and to Re-enact Section 605 of the Revised Codes of
North Dakota for i905, and Chapter i3i of the Session Laws of North
Dakota for the Year i9i i, Relating to Who is Entitled to Vote, and
Providing for Woman Suffrage.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 605. Who entitled to vote.] Every person of the age
of twenty-one years or upwards, belonging to either of the
following classes, who shall have resided in the state one
year and in the county six months, and in the precinct
ninety days next preceding any election, shall be a qualified
elector at such election :
First: Citizens of the United States.
Second: Civilized persons of Indian descent who shall
have severed their tribal relations two years next preceding
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such election, provided they have complied with the pro
visions of any law which is now or may in the future be in
force relating to the registration of voters, and all persons
possessing the qualifications mentioned in this section, and
who have resided in this state one year, shall be eligible to
any office in this state, except as otheriwse provided in the
constitution.
This act shall not be in force until adopted by a majority
of the electors of the state, voting at the general election to
be held in the year 1914, and this act shall be submitted for
adoption to the electors at such general election in 1914.
Approved March 7, 1913.

CHAPTER 152.
[S. B. No. 26—Ellingson.]

ARRANGEMENT OF NAMES ON BALLOT.

AN ACT to Amend and Re-enact Section 618 of the Revised Codes of
North Dakota for 1905, Relating to Elections.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 618 of the Revised Codes for
1905 is hereby amended and re-enacted to read as follows:
§ 618. Arrangement of names.] The candidates of the
party casting the highest number of votes in the combined
congressional districts of the state for members of con
gress at the last preceding general election shall be arrang
ed in the first or left-hand column of such ballot; of the
party casting the next highest number of votes, in the sec
ond column; of the party casting the next highest number
of votes, in the third column; and of any other party as the
Secretary of State may direct for state officers, or the county
auditor for county officers, the municipal or city auditor,
or, in municipalities or cities not having a municipal or
city auditor, the municipal or city clerk, for municipal or
city officers; or the president of the board of trustees of
incorporated villages for village officers, in presidential
years. The names of electors of president and vice-presi
dent of the United Stales presented in one certificate of
nomination shall be arranged in a group inclosed in
brackets, to the right and opposite the center of which shall
be printed in bold type the surname of the presidential
candidate represented. To the right and in a line with such
surname, near the margin, shall be placed a single square,
and a mark within such square shall be designated a vote
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for all the electors, and such group shall be placed at the
head of the column under the party designated or repre
sented in such certificate. The auditor shall prepare the
necessary ballots whenever any question is required by
law to be submitted to a vote of the electors of any sub
division and not the state generally. The municipal or
city auditor, or clerk, as the case may be, shall prepare and
direct the printing and distributing of all ballots for muni
cipal or city elections and for all questions that may be
submitted to a vote of the electors of such municipality, ex
cept as provided in Section 614.
Approved March 3, 1913.

CHAPTER 153.

[H. B. No. in— Curry.]

NON-PARTISAN ELECTIONS.
AN ACT to Provide for the Xon- Partisan Nomination and Election of the
State Superintendent of Public Instruction and County Superintendent
of Schools.

Be it Enacted by the Legislative Assembly of the State of North Dakota

§ 1. No party ballots.] In all petitions and affidavits
to be filed by or in behalf of any candidate for nomination
at any primary election to the offices of state superintendent
of public instruction and county superintendents of schools,
no reference shall be made to any party ballot or to the
party affiliation of such candidate.
§ 2. Separate ballots for school nominations.1 At all
primary elections at which candidates for the offices herein
referred to arc to be nominated, there shall be separate bal
lots, which ballots shall be entitled, "Non-partisan school
ballot," and the names of such candiadtes shall be placed
thereon without party designation, and there shall be desig
nated thereon the number of persons to be elected to each
office. Except as herein provided, this ballot shall be pre
pared, printed, distributed, canvassed and returned in the
manner now provided by law for primary election ballots,
and shall be delivered to each elector bv the proper elec
tion officers and, where there are three or more candidates
for the same office, the two candidates receiving the high
est number of votes for such office shall be duly nominated
thereto, and where there are only two candidates for the
same office, both candidates shall be duly nominated there
to.
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§ 3. Ballots at general election.1 At the general elec
tion there shall be a separate ballot upon which shall be
ptaced the names of all candidates who have been nominat
ed as herein provided, which ballot shall be entitled "School
Ballot," and the names of all such candidates shall be placed
thereon without party designation, and there shall be desig
nated thereon the number of candidates for each office for
whom each elector is entitled to vote. Except as hereinaf
ter provided, this ballot shall be prepared, printed, distribut
ed, canvassed and returned in the manner now provided by
law for general election ballots. This ballot shall be deliv-i
cred to each elector, and the candidates for each office on
such "Non-partisan school ballot" receiving the highest
number of votes shall be duly elected to such office.
§ 4. Repeal.] All acts and parts of acts in so far as
they conflict herewith are hereby repealed.
Approved March 11, 1913.

CHAPTER 154.
[H. B. No. 1&—Carey.]

ELECTIONS.

AN ACT to Amend Sections 620 and 650 of the Revised Codes, 190$, Re
lating to Elections.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 620 of the Revised Codes of
1905 is hereby amended to read as follows:
§ 620. Ballots, now delivered. Official stamps.] Each
county auditor shall deliver or cause to be delivered by
mail or other reliable method, to the inspector of election
in each precinct in his county, the official ballot prepared
by him, together with suitable manilla wrappers as herein
after provided, at least twenty-four hours before the hour
of opening of polls on election day. Such ballots and
mamlla wrappers shall be delivered in sealed packages
marked on the outside plainly designating the number of
ballots inclosed and the precinct for which they are intend
ed. He shall also deliver or cause to be delivered to such
inspector, or if that is impracticable, to one of the judges
of election of such precinct, a stamp with an ink-pad for
the purpose of stamping each ballot with the words "offi
cial nallot" and name or number of the precinct, the name
of the county and the date of the election, and also a metal
stamp the name of the county inscribed thereon for the
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purpose of stamping the wrapper containing the ballots as
provided in Section 2 of this act.

§ 2. Amendment.] Section 650 is hereby amended so as
to read as follows:
§ 650. Returns, how and where made. Compensation
of officers.] The inspector of election or One of the judges
appointed by him, shall forthwith deliver to the clerk of the
town, city or village, one of such statements and one of
such poll lists, together with the stamp inscribed with the
words "official ballot," to be filed and preserved in his
office, and shall withall convenient dispatch and within
three days after the election, deliver the other statement to
the county auditor, said statement having been by the
judges carefully sealed up, together with the other poll
lists, and with the oaths of inspectors and clerks affixed,
under cover, properly directed to the county auditor, and
the person delivering such returns shall receive as com
pensation therefor the sum of two dollars and mileage at
the rate of ten cents per mile, for each mile necessarily
travelled in going to and from such auditor's office, to be
paid out of the county trasury on the warrant of the county
auditor.
The statement and poll list aforesaid, having been duly
prepared for delivery to the county auditor as aforesaid,
the inspector and judges of election shall cause the ballots
of each kind cast at such election to be smoothly spread
upon a wrapper of strong durable paper of the same width
of such ballots and of sufficient strength to permit of its
being folded with the said ballots and form a complete wrap
per therefor when folded. Such ballots and wrappers shall
then be tightly folded together and the said wrapper se
curely pasted or glued at the outer end so as to completely
envelope and firmly hold such roll together.
Provided, that ballots which are void shall be wrapped
in a separate wrapper and so marked on said wrapper.
In the folding and sealing of the ballots as aforesaid, the
various classes of ballots shall be kept separate.
The judges shall fold in two folds and lay in tiers all
ballots counted by them except those which are void, and
fold same securely in manilla wrappers not exceeding two
hundred (200) to each wrapper, on which shall be endorsed
in writing or print, the number of the precinct; date on
which the election was held, and securely seal such wrap
pers by sealing them with sealing wax and stamping on
said wax the name of the county with a metal stamp, pro
vided for that purpose, so that said wrappers cannot be
opened without breaking the seal, and return said ballots,
together with those found void, to the county judge. Im
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mediately upon receiving such ballots, the county judge
shall give a receipt therelor to said judges of election, and
shall place them properly arranged in the order of the pre
cinct numbers in boxes which shall be securely locked. Said
boxes shall be placed in a fire proof vault and shall be se
curely kept for six months, not opening or inspecting them
nor atlowing anyone else to do so, except upon order of
court, in case of contested election, or when it shall be
necessary to produce them at a trial for any offense com
mitted at elections. At the end of six months after said elec
tion, said ballots shall be destroyed; provided, that if any
contest of the election of any officer voted for at such elec
tion, or prosecution under this article shall be pending at
the expiration of said time, the said ballots shall not be
destroyed until such contest or prosecution be finally de
termined. In organized townships or in cities or viltages,
the inspector of elections shall deliver, if he is not himself
the officer in question, the ballot boxes together with said
metal stamp to the chairman of the board of supervisors of
the civil township, or mayor of the city or president of the
village, in which the election precinct is situated, as the
case may be; and this officer shall keep in safe custody
such boxes and stamp until the next election, or hand them
over to his successor in office to be safely kept by him until
such time. At the following general or primary election it
shall be the duty of these officers to hand the ballot boxes
and said stamp over to the inspector of elections. In unor
gamzed townships the inspector of elections shall cause
the ballot boxes to be delivered to the county auditor, at
the same time, by the same person returning the ballots,
and no extra compensation shall be allowed for such de
livery. Any person violating any of the provisions of this
section is guilty of a misdemeanor.
It is the purpose of this act to provide a safe place for the
keeping of the ballots and to make them readily accessible
for use in legal proceedings, and such ballots shall be re
ceived in evidence without further identification or founda
tion being laid, and any failure on the part of the election
officers to comply with any of the formalities required
hereby as to the return of said ballots, shall not invalidate
any election or cause any ballot otherwise regular to be
disregarded and any omission or irregularities in the man
ner of identifying or returning the ballots of any precinct
may be obviated by proof under the ordinary rules of evi
dence.

§ 3. Repeal.] All acts and parts of acts in conflict here
with arc hereby expressly repealed.
Approved March 12, 1913.
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CHAPTER 155.
[H. B. No. i0—Twichell]

ABSENT VOTERS.

AN ACT to Provide a Method of Voting at Any General or Primary Elec
tion by Electors Absent or Anticipating lieing Absent on the Day of Such
Election from the County in Which They Arc Electors.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Absent voter. Who may- vote.] Any qualified
elector of this state having complied with the laws in re
gard to registration, who is absent from the county of which
he is an elector on the day of holding any general or pri
mary election, may vote at any such election as hereinafter
provided.

§ 2. Application for ballots, made when.] At any
time within thirty days next preceding such election, any
voter expecting to he absent on the day of election from the
county in which his voting precinct is situated, may make
application to the county auditor of such county for an of
ficial absent voter ballot to be voted at such election.

§ 3. Absent voter ballots, how printed.] For all elec
tions, either general or primary, there shall be prepared
and printed for each precinct, official ballots to be known
as absent voter ballots, which ballots shall be prepared and
printed in the same form and shall be of the same size and
texture as the regular official ballots, except that they shall
be printed upon tinted paper of a tint different than that of
the sample ballots.

§ 4. Absent voter ballot, form of application for.] Ap
plication for such ballot shall be made on a blank to be
furnished by the county auditor of the county of which the
applicant is an elector, and shall be substantially the fol
lowing form :
I, a duly qualified eleetor of
the township of. or of the village of
or of the precinct of the ward
of the city of , in the county of ,

and state of North Dakota, and to my best knowledge and
belief entitled to vote in such precinct at the" next election,
expecting to be absent from the said county on the day for
holding such election, hereby make application for an offi
cial absent voter ballot to be voted by me at such election.
Date

(Signed)
Post Office Address

Provided, that if the application be made for a primary
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election ballot such application shall also give the name of
the political party with which the applicant is affiliated.
§ 5. Application blank, how obtained.] Such applica
tion blank shall upon request therefor, be sent by such
county auditor to any absent voter by mail, and shall be de
livered to any voter upon application made personally at
the office of such auditor.
§ 6. Ballots sent how, affidavit of voter, and certifi
cate.] Upon receipt of such application properly filled out
and duly signed, or as soon thereafter as the official absent
voter ballot for the precinct in which the applicant resides
has been printed, the said county auditor shall send to such
absent voter by mail, postage prepaid, one official absent vo
ter ballot, or if there be more than one such absent voter bal
lot to be voted by an elector of such precinct, one of each
kind, and shall enclose with such ballot or ballots an en
velope to be furnished by such auditor; which envelope
shall bear upon the front thereof the name, official title and
post office address of such county auditor and upon the
other side a printed affidavit in substantially the following
form :
State of } gs
County of \
I, do solemnly swear that I am
a resident of the township of or the village
of , or of the precinct
of the ward in the city of ,

residing at "in said city, county of
and state of North Dakota, and

entitled to vote in such precinct at the next election; that I
expect to be absent from the said county of my residence,
on the day of holding such election and that I will have no
opportunity to vote in person on that day.

Subscribed and sworn to before me this day
of 19....; and I hereby certify that
the affidavit exhibited the enclosed ballots to be unmark
ed, that he then, in my presence and in the presence of no
other person, and in such manner that I could not see his
vote, marked such ballot, and enclosed and sealed the
same in this envelope. That the affiant was not solicited
or advised by me to vote for or against any candidate or
measure.

Provided, that if the ballot enclosed is to be voted at a pri
mary election, the affidavit shall state the name of the poli
tical party with which the absent voter is affiliated.
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Note. If such absent voter is unable to sign his name, he
shall make his mark (X) and the officer taking such affida
vit shall sign such voter's name, and shall state the reason
for such affidavit being signed in such manner, in his certi
ficate attached to such affidavit.
§ 7. Manner of marking ballot.] Such absent voter
shall make and subscribe the said affidavit before an officer
authorized by law to administer oaths and who has an offi
cial seal, and such absent voter shall thereupon, in the pres
ence of such officer and of no other person, mark such bal
lot or ballots, but in such maner that such officer cannot
see the vote, and such ballot or ballots shall thereupon, in
the presence of such officer, be folded by such voter so that
each ballot will be separate, and so as to conceal the vote,
and be in the presence of such officer deposited by such
envelope, and the said envelope securely sealed. Said en
velope shall be mailed by such absent voter, postage pre
paid.
§ 8. Care of ballot by auditor.] Upon receipt of such
envelope, such county auditor shall forthwith enclose the
same, unopened, together with the written application of
such absent voter, in a larger envelope which shall be se
curely sealed and endorsed with the name of the proper
voting precinct, the name and official title of such auditor,
and the words, "This envelope contains an absent voter
ballot and must be opened only on election day at the polls
while the same are open," and such auditor shall thereafter
safely keep the same in his office until the same is deliver
ed by him as provided in the next session.

§ 9. Transmission of ballot to election inspector.] In
case such envelope is received by such auditor prior to the
delivery of the sealed package containing the official bal
lots to the inspector of elections of the precinct in which
such absent voter resides, such ballot, envelope and appli
cation sealed in such envelope shall be enclosed in such
package and delivered therewith to the inspector of such
precinct. In case the official ballots for such precinct shall
have been delivered to such inspector of elections at the
time of the receipt by the auditor of such absent voter bal
lot, such auditor shall immediately enclose such applica
tion and such ballot with the envelope containing such bal
lot, unopened, in a larger envelope which shall be securely
sealed by him and endorsed on the front with the name,
official title, name of precinct and post office address of the
inspector of elections of the precinct in which such absent
voter resides, and the words "This envelope contains an
absent voter ballot and must be opened only on election
day at the polls while the same are open," and forthwith
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mail the same, postage prepaid, to such inspector of elec
tions.
§ 10. Manner of voting. Coid (void) or rejected bal
lots.] At any time between the opening and closing of the
polls on such election day, the inspector or judges of elec
tion of such precinct shall first open the outer envelope
only, and compare the signature of such voter to such appli
cation with the signature to such affidavit. In case the
judges find the affidavit is sufficient and that the signatures
correspond, and that the applicant is then a duly qualified
elector of such precinct and has not voted at such election,
they shall open the absent voter envelope, in such manner
as not to destroy the affidavit thereon, and take out the bal
lot or ballots therein contained, and without unfolding the
same, or permitting the same to be opened or examined,
and having endorsed the same in like manner that other
ballots are endorsed, deposit the same in the proper ballot
box or boxes, showing by the records of such election such
elector to have voted. In case such affidavit is found to be
insufficient, or that the said signatures do not correspond,
or that such applicant is not then a duly qualified elector
of such precinct, such vote shall not be allowed, but with
out opening the absent voter envelope, the election inspec
tor or a judge of such election shall mark across the face
thereof, "Rejected as defective," or "Rejected as not an
elector," as the case may be. The absent voter envelope
when such absent vote is voted, and the absent voter en
velope with its contents, unopened, when such absent vote
is rejected, shall be deposited in the ballot box containing
the general or party ballots, as the case may be, retained
and preserved in the manner as now by law provided for
the retention and preservation of official ballot voted at
such election.
§ 11. Elector may vote before leaving county.] The
provisions of this act shall be construed so as to permit any
qualified elector of this state who is present in this (his)
county after the official absent voter ballots of such county
have been printed, and who has reason to believe that he
will be absent from such county on election day as before
provided in Section 2. to vote before he leaves his county,
in like manner as absent voter, and any qualified elector
who has marked his ballot as hereinbefore provided, who
shall unexpectedly return to his precinct before or on elec
tion day, shall be permitted to vote in person, provided his
ballot has not already been deposited in the ballot box.

§ 12. Rallots furnished auditor, when.] It shall be
the duly of the secretary of state, county auditor, or any
other officer by law required to prepare any general or pn
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mary election ballot, to prepare and have printed and de
livered to the county auditor, at least fifteen days prior to
the holding of such elccton, a sufficient number of absent
voter ballots provided for in Section 3, for the use of all
voters likely to be absent from such county on the day of
such election.
§ 13. Penalty for violations.] If any person shall wil
fully swear falsely to the affidavit in Section 6 provided for,
he shall upon conviction thereof be deemed guilty of per
jury and shall be punished as in such case by law provided.
If the secretary of state or any county auditor or any elec
tion officer shall refuse or neglect to perform any of the
duties prescribed by this act, or shall violate any of the
provisions thereof, or if any officer taking the affidavit pro
vided for in Section 6 shall make any false statement in
his certificate thereto attached, he shall be deemed guilty
of a misdemeanor and shall be punished by a fine not ex
ceeding one hundred dollars ($100.00) dollars, or by im
prisonment in. the county jail not exceeding thirty (30)
days, or by both such fine and imprisonment.
Approved March 12, 1913.

CHAPTER 15G.
[H. B. No. 423— Twichcll.]

ELECTIONS.

AN ACT to Amend and Re-enact Sections 628, 6j') and 63i of the Revised
Codes of North Dakota of i905, Relating to Elections.

lie it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 628 of the Revised Codes of North
Dakota of 1905 be amended and rc-enacted to read as fol
lows :
§ 628. Certificate of nomination. When to he filed.]
Certificates of nomination to be filed with the secretary of
state shall be filed not less than thirty days before the days
fixed by law for election of persons in nomination. Such
certificates of nomination may be sent by registered letter
deposited in the postoffice on or before the last day, and
the receipt therefor filed with the county auditor (certifi
cates of nomination herein directed to be filed with the
auditor shall be filed not less than twenty-five days before
the election, but the provisions of this Section shall not
apply to nominations for special elections to fill vacancies
caused by death, resignations or otherwise). The secretary
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of state and the several county auditors shall cause to he
preserved in their respective olfices for six months all cer
tificates of nomination filed therein under the provisions
of this Article. All such certificates shall he open to public
inspection under proper regulations to be made by such
officers.
§ 2. That Section 629 of the Revised Codes of North
Dakota of 1905 be amended and re-enacted to read as fol
tows :
§ 629. Secretary of state to certify nominations for
state office.] Not less than thirty days nor more than
thirty-five days before an election to fill any state or district
office, the secretary of state shall certify to each county
auditor within which any of the electors may by law vote
for candidates for such office, the name and postoffice ad
dress of each person nominated for such office as specified
in the certificates of nomination filed with him.
§ 3. That Section 631 of the Revised Codes of North
Dakota of 1905 be amended and re-ena ted to read as fol
lows :
§ 631. In case nominee declines, certificate void.]
Whenever any person nominated for public office as in this
Chapter provided, shall, at least thirty days before election,
in writing notify the officer with whom the certificate nom
inating him is filed that he declines such nomination, such
nomination shall be void.
Approved March 12, 1913.

CHAPTER 157.
[H. B. No. 225— Divet.]

CHARITABLE INSTITUTIONS.

AN ACT to Amend Section 1o of Chapter 129, Laws of 191 1, Relating to
Charitable Contributions by Candidates and Office Holders.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 10, Chapter 129, of the Laws
of 1911, is amended and re-enacted to read as follows:
§ 10. Charitable contribi tions by candidates or office
holders, and solicitation thereof.] No person shall de
mand, solicit, ask or invite any payment or contribution
for any religious, charitable or other such cause from any
person who seeks to be, or has been, nominated to any of
fice, and no such candidate shall make any such payment
or contribution, or* promise or agree to make the same, if
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it shall be demanded or asked during the time he is a can
didate for nomination or election. No payment or contri
bution for any purpose shall be made a condition prece
dent to the putting of a name on any caucus or convention
ballot or nominating paper or petition, or the performance
of any duty imposed by law on a political committee.
Provided, however, that this Section shall not be con
strued as prohibiting any candidate for office from making
contributions for a religious or charitable purpose to any
organization or purpose to which he has theretofore ordi
narily or customarily contributed; and no person shall be
deemed prohibited at any time from contributing to any
church organization or association of which he is actually
a member.
Provided, further, this Section shall not be construed as
making it unlawful for a candidate for office to make con
tribution to the central committees of the political party
with which he is affiliated, but any such contribution so
made shall be deemed a part of the expenditures limited
in Section 6 of this Act.
Approved March 12, 1913.

EMBALMERS

CHAPTER 158.

[S. B. No. 249—Garden ]

EMBALMERS.

AN ACT to Amend Section One of Chapter i08 of the Session Laws of i909
of the State of North Dakota, Relating to Qualifications of Embalmers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§1. Section 1 of Chapter 108 of the Session Laws of
1909 is hereby amended to read as follows:
§ 344. License issued. When.] Every person who
wishes to practice the profession of embalming dead human
bodies in the state of North Dakota or prepare for shipment
any dead human body, shall appear before the state board
of embalmers, or such member thereof designated, as here
inbefore provided, for examination on their knowledge of
embalming, sanitation, preservation of the dead, disinfec
tion of a deceased person and the apartments, bedding,
clothing, excretion or anything likely to be affected in case
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of death from infectious or contagious disease, in accordance
with the rules and regulations of the state board of health.
Such examination shall be in writing and all examination
papers shall be kept on record by said board of embalmers;
and if the applicant be of good moral character and passes
a satisfactory examination, then the said board shall issue
to said applicant, on payment of the sum of five dollars to
the treasurer of said board, a license to practice the profes
sion of embalming for the term of one year :
Provided, however, that whenever the state board of em
balmers shall have reason to believe that any person to
whom a license has been issued has become unfitted to
practice embalming and disinfecting, or whenever a written
complaint of a licensed embalmer, substantiated by affida
vits thereto, charging the holder of an embalmer's license
with the violation of any provision of this Act is filed with
said board, it shall be the duty of said board to notify the
person in question that it has reason to believe that he has
violated the provisions of law and that his license ought to
be revoked, which notice shall be served upon him either
by registered mail or personal service; provided, that when
a written complaint against any such person is filed with
said board, either by a member thereof or a licensed em
balmer, a copy thereof shall be attached to the notice so
served upon said person. The said notice shall set forth
in what particulars it is claimed there has been a violation
of the law, or for what reason the person is believed to be
unfitted to longer prosecute the business of an embalmer;
the said board shall in such notice definitely fix a time and
place when and where it will be in session for the purpose
of considering such person's case, which time shall not be
less than twelve days after the service of notice upon the
person. Such person shall have the right to appear before
the said board at such time and place to dispute the charges
made in said notice. Any member of said board shall have
the right to administer oaths to witnesses. If, after consid
ering all of the facts and circumstances the board shall have
•.sufficient reason to believe that there has been a violation
of the provisions of this Act, or a violation of any rule or
regulation prescribed by the said board for the prepara
tion, embalming, shipping or burial of any dead human
body, or that such person is unfitted to remain a licensed
embalmer in this state, it shall have the right to revoke and
cancel the license theretofore granted to such person. If
the applicant desires the renewal of the license, the said
board shall grant it, except for cause, and the annual fee
for the renewal of the license shall not exceed three dollars.
Approved March 13, 1913.
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EMERGENCY COMMISSION

CHAPTER 159.

[S. B. No. 192— Vail.]

LIMITING POWERS OF EMERGENCY COMMISSIONS.

AN ACT to Amend and Re-enact Section 1283 of the Revised Codes of
1905 for North Dakota, Prohibiting Excessive Expenditures out of Ap
propriations, and Providing an Emergency Commission, and Penalty.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1283 of the Revised Codes of
1905 is hereby amended to read as follows :

§ 1283. Excessive expenditures out of appropriations
prohibited. Emergency commission.] It shall be unlawful
for any board of trustees, commissioners, directors, person
or persons having the control or management of public in
stitutions of the state, or having in any manner whatsoever
the responsibility of disbursing or expending any money
appropriated by the state, either directly or indirectly, or
in any manner whatsoever to expend or to agree or contract
to expend for the use or benefit of any institution or pur
pose any amount in excess of the sum appropriated for
such institution or purpose, nor shall any amount appro
priated for any specific purpose or fund be used
for or transferred to any other purpose or fund, pro
vided that when in belief of any such board of trustees,
commissioners, directors or official, any emergency exists,
and the interests of the state are jeopardized by reason of
the exhaustion of the amount appropriated, or by cause for
which there is no provisions of law, the matter, with all re
lative facts, shall be referred to a commission consisting of
the governor, secretary of state and state auditor, who may
authorize the transfer of money from one fund to another
fund of the same institution or purpose.
§ 2. Any persons violating the provisions of this Act shall
be deemed guilty of a misdeameanor.
Approved March 4, 1913.
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ESTRAYS

CHAPTER 160.
[S. B. No. i73— Davis.]

ESTRAY NOTICES.

AN ACT to Amend Section i972, Section i973, as Amended by Chapter n7
of the Laws of i907, and Section i974 of the Revised Codes of i905,
Relating to Notice of Taking Up Estrays.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1972, Revised Codes of 1905,
is amended and re-enacted to read as follows :
§ 1972. By whom and when taken up.] No person shall
take up an estray animal except in the county wherein he.
resides and is a householder, nor unless such estray is
found in the vicinity of his place of residence, nor take up
an estray animal mentioned in the next Section during the
period when it shall be lawful for stock to rim at large in
said county, unless the same is found trespassing upon the
premises or within the inclosure of the person taking up the
same.
§ 2. Amendment.] Section 1973, Revised Codes of 1905,
as amended by Chapter 117 Laws of 1907, is hereby amend
ed and re-enacted to read as follows:
§ 1973. Notice of taking up estrays.] Each person tak
ing up an estray, horse, mare, colt, ass mure or meat cat
tle, sheep, hog, or goat shall, within ten days thereafter,
give notice of the finding and taking up of said animal, in
the nearest weekly newspaper published in the county
where such animal is found. Such notice shall truly de
scribe the animal found by giving its color, sex, probable
age and weight, and all the marks and brands thereon.
Immediately after the first publication of said notice the
publisher thereof shall send by registered mail to the com
missioner of agriculture and labor and to the county aud
itor of the county in which said animal was found, a news
paper clipping containing the same. Unless such animal
is earlier claimed the notice shall be published in said
paper for three successive weeks, and immediately after
the third publication a printed copy thereof shall be for
warded by registered mail to the state estrav paper. The
registry receipts for the notices sent out of 'the said state
estray paper to the commissioner of agriculture and labor
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and to the county auditor, as provided for herein, together
with proof of publication of such notice for three success
ive weeks, shall be filed in the office of the county auditor
of the county where the estray was found before it can be
appraised, or before appraisers can be appointed. Unless
such receipts and proof of publication are so filed the pub
lisher of said paper shall forfeit all right to his publication
fees, and shall be liable to civil damages for any loss or
damage caused by his neglect, and the person taking up
said estray, unless he shall cause the same to be filed, shall
forfeit all right to reimbursement for charges, costs and
damages. Any person taking up an estray who fails to ad
vertise the same, or otherwise comply with the provisions
of this Section, shall be liable to the owner for all dam
ages caused by such negligence or failure, and shall be
guilty of a misdemeanor; provided, if any person shall take
up an estray which is apparently worthless, such estray
may be at once appraised, and if found worthless may be
destroyed. The person taking up the same shall notify
some justice of the peace of the county, and such justice
shall immediately choose one disinterested free-holder as
one appraiser; the party taking up the estray shall choose
another disinterested free-holder, and the two so chosen
shall appoint a third person living in the vicinity where
the estray was taken up, and the three persons so chosen
shall constitute a board of appraisers who shall act with
out compensation. If such appraisers shall appraise the
estray as worthless it shall be destroyed by the party taking
it up.
§ 3. Amendment.] Section 1974, Revised Codes of 1905,
is amended and re-enacted to read as follows:
§ 1974. Official estray paper. Payment of fees.] A
weekly newspaper published in the state shall be desig
nated by the governor as the official newspaper in which
all estray notices of the state received by said paper shall
be published once. It shall be the duty of the publisher of
said paper to transmit one copy, weekly, to the county aud
itor of each county in the state and to the commissioner of
agriculture and labor at his office at the state capitol. If
such publisher shall fail to transmit copies thereof as here
in provided he shall forfeit all right to his fees for nublica-
tion of estray notices, and shall be liable in civil damages
for any loss or damage caused by his neglect. The board
of county commissioners of each countv shall, on the first
Monday of January each year, appropriate the sum of five
dollars to pay the official estray paper for such publications.
Approved March 14, 1913.
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EXEMPTIONS

CHAPTER 161.

[H. B. No. 410—Haraldson.]

EXEMPTIONS.
AN ACT to AmcMid and Re-enact Section 71 19 of the Revised Codes of
North Dakota for 1905, Relating to Exemptions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 7119 of the Revised Codes of
North Dakota for 1905 is hereby amended and re-enacted to
read as follows:
§ 7119. Those by number chosen. Ry value appraised. 1
All the arctiles enumerated in the preceding Section, which
are exempt by limitation of number, must be chosen by the
debtor, his agent or attorney; so, also all property exempt
by limitation of value must be determined by an appraise
ment made under the direction of the sheriff or other of
ficer.
Whenever any debtor, against whom an execution, war
rant of attachment or other process has been issued, desires
to avail himself of the benefit of Section 7117 of this code,
said debtor, his agent or attorney, shall make a schedule of
all his personal property of every kind and character, in
cluding money on hand and debts due and owing to the
debtor, and deliver the same to the officer having the execu
tion, warrant of attachment or other process, which said
schedule shall be subscribed and sworn to by the debtor,
his agent or attorney, and any property owned by the debtor
and not included in said schedule shall not be exempt as
aforesaid; provided, however, that no claim for exemp
tions shall be disallowed for insufficiency as to form unless
three days' notice in writing shall have first been given of
the insufficiency by the party in interest claiming such insuf
ficiency to the person making the claim for exemptions, and
specifying in apt language the defect complained of. And
the person claiming the exemption shall thereupon amend
the same to conform to the objections made within three
days, if he or they desire so to do, by serving upon the
proper person an amended claim for exemptions.
Approved March 15, 1913.



218 EXTRADITION

EXTRADITION

CHAPTER 162.
[S. B. No. i84-Garden.]

EXTRADITION, COSTS AND EXPENSES.
AN ACT to Provide for the Payment of Costs and Expenses in Extradi
tion Cases Brought Under the Laws of the United States on Application
of the (iovernor of this. State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. In all cases or proceedings which have been or may
hereafter be brought for the return of a fugitive from jus
tice from any foreign state or country, under and by virtue
of the laws of the United States, on application by the Gov
ernor of this state, all necessary costs and expenses shall
be allowed and shall be paid by the state in cases of treason
or felony, in the same manner as costs and expenses are
paid in case of demand of the Governor of this State upon
the executive authority of any other state.
Approved March 11, 1913.
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FAIR ASSOCIATION

CHAPTER 163.
[H. B. No. i54— Balsdon.]

TREASURERS OF FAIR ASSOCIATIONS TO GIVE BOND.

AN ACT Requiring Treasurers of Fair Associations to Give a Bond to
the Directors Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be the duty of the directors of any fair as
sociation to require the treasurer thereof to give a suffi
cient bond to such directors, conditioned for the faithful
keeping of such money as may come into his hands as such
treasurer.

§ 2. Any person violating the provisions of this act
shall be guilty of a misdemeanor.
Approved February 25, 1913.
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FARMS

CHAPTER 164.
[S. B. No. 59—Duncan.]

REGISTRATION OF FARM NAMES.
AN ACT Providing for the Registration of Farm Names.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Registration of farm names authorized. Certifi
cate.! Any owner of a farm in the state of North Dakota
may have the name of his farm, together with a description
of his land to which said name implies, recorded in a reg
ister kept for that pnrpose in the office of the register
of deeds of the county in which said farm is located,
and said register of deeds shall furnish to such land owner
a proper certificate setting forth said name and the descrip
tion of such land. When any name shall have been re
corded as the name of any farm in such county, such name
shall not be recorded as the name of any other farm in the
same county.
§ 2. Fee.] Any person having the name of his farm re
corded, as provided in this act, shall first pay to the regis
ter of deeds a fee of one dollar, which fee shall be paid to
the county treasurer in 'the same manner as other fees are
paid to the county treasurer by the register of deeds, and
credited to the special salary fund.
§ 3. Transfer of farm may include registered name.]
When any owner of a farm, the name of which has been
recorded as provided in this act, his heirs, executors or
administrators, transfers by deed or otherwise, the whole
of such farm, such transfer may include the registered
name thereof; but if it is desired to transfer only a portion
of such farm, then in that event the registered name there
of shall not be transferred to the purchaser unless so stated
in the deed of conveyance.
§ 4. Cancellation of registered name. Fee.] When
ever any owner of a registered farm, his heirs, executors
or administrators, desires to cancel the registered name
thereof, the same shall be accomplished in the same man
ner as now provided for cancellation of real estate mort
gages. For such service the register of deeds shall be paid
a fee of fifty cents, which shall be paid to the county treas
urer in the same manner as other fees herein provided for.
Approved February 20, 1913.
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CHAPTER 165.

[H. B. No. 264— Strecter.]

CLOSING OF FENCE GATES ON FARMS.

AN ACT in Relation to the Closing of Gates or Bars in Fences Inclosing
Farm Premises, the Posting of Notices at Such Gates or Bars, and
Providing a Penalty for the Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Gates to be closed.] No person or persons open
ing a gate or bars in a fence enclosing farm premises shall
leave such gate or bars open, unless such person or per
sons shall be in lawful possession of such premises; pro
vided, that at such gate or bars there shall be posted a
notice requesting such closure, and stating that a failure so
to do is in violation of law.

§ 2. Posted notices.] No one other than the person
or persons in lawful possession of such premises shall re
move, destroy or deface such posted notice.

§ 3. Private roads.] Nothing contained in this adt
shall in any way at any time change a private road through
enclosed farm premises to a public road; and no provision
of this act shall take from the person or persons in lawful
possession of such premises the right to close such private
road through their premises.
§ 4. Penalty.] Anyone violating the provisions of this
act shall, upon conviction, be punished by a fine of not less
than ten dollars ($10.00) nor more than fifty dollars
($50.00), and shall, in addition to such fine, be liable for
any damages that may result because of live stock entering
or escaping through such open gate or bars.

§ 5. Repeal.] All acts or parts of acts in conflict with
this act are hereby repealed.
Approved March 6, 1913.
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INSTITUTION FOR FEEBLE MINDED

CHAPTER 166.

[S. B. No. 94—Cashel.]

INMATES OF INSTITUTION FOR FEEBLE MINDED.
AN ACT to Amend Section I of Chapter 213 of the Laws of 1909, Re
lating to the Inmates of the Institution for the Feeble Minded.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Chapter 213 of the Laws of 1909 is hereby amended
and re-enacted to read as follows:
§ 1165. Who may receive benefits of school.] All
feeble minded persons residents of this state, who, in the
opinion of the superintendent, are of suitable age and
capacity to receive instruction in the Institution for Feeble
Minded, and whose defects prevent them from receiving
proper training in the public schools of the state, and all
idiotic and epileptic persons resident of this state, may be
admitted to and receive the benefits of the institution, sub
ject to payment of the sums hereinafter provided, and to
such rules and regulations as may be made by the Board
of Control; prQvided, however, that any inmate of such
institution shall not be removed therefrom, except upon a
written request of the parent, parents, guardian or cus
todian of such inmate, which said request must receive the
approval of the superintendent before such inmate can be
removed. But any feeble minded person who is offensive
to the public peace or to good morals, and who is a proper
subject for classification and discipline in the institution,
may be committed, on pursuing the same course of legal
commitment as govern admissions to the State Hospital
for the Insane. Such commitment shall comply with such
rules and regulations as may be made by the Board of
Control, and shall be accompanied by the certificate of in
digence, as provided in Chapter 165 of the Laws of 1911.
§ 2. Repeal.] All Acts or parts of Acts in conflict with
this Act are hereby repealed.
§ 3. Whereas, an emergency exists in the fact that there
is now no law for compulsory commitment of feeble mind
ed persons obnoxious to the peace and good morals of the
public, therefore, this Act shall take effect and be in force
from and after its passage and approval.
Approved March 1, 1913.
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CHAPTER 167.
[S. B. No. 104— Cashel.]

PERSONS RESPONSIBLE FOR SUPPORT OF PERSONS IN
INSTITUTION FOR FEEBLE MINDED.

AN ACT to Provide for the Maintenance of Inmates of the Institution
for the Feehlc Minded, and to Amend Section 1 of Chapter 165 of the
Laws of 1911, Relating Thereto.

lie it Enacted by the Legislative Assembly of the State of North Dakota:

% 1. Chapter 165 of the Laws of 1911 is hereby amended
and re-enacted to read as follows:
§ 1167. Payments required.] The person legally re
sponsible for the support of any person heretofore or here
after admitted to such institution shall pay to the support
of said institution the sum of fifteen dollars ($15.00) per
month during all the time such person is an inmate of
said institution, hut if the person so liable be unable to
pay such sum, for which inability the certificate of the
county judge of the county from which said person is ad
mitted shatl be prima facie evidence, it is hereby made
a charge upon the county, and upon the presen
tation of a certificate by the superintendent of said
institution, certified to by the chairman of the
Board of Control, to the auditor of said county,
that such indigent person is a regular and proper
inmate of such institution, said auditor shall im
mediately transmit to the superintendent of said institu
tion his warrant as such auditor payable out of the county
treasury for said sum of fifteen dollars, and a county
auditor's warrant for a like amount each month thereafter
so long as such person remains an inmate of said institu
tion.
§ 2. Any inmate of said institution shall become a
charge on the county from which such inmate came when
the superintendent of the institution certifies to the county
judge of such county under oath that he is no longer able
to collect the monthly payment herein provided for from
the legally responsible parent or guardian of such feeble
minded inmate, and that he has exhausted all means at
his disposal to compel payment. The county judge shall
then issue a certificate of indigence, and upon the presen
tation thereof, certified to in the same manner as is pro
vided for in Section 1 of this act, the county auditor shall
immediately transmit to the superintendent of said insti
tution his warrant as such auditor, and the sum of fifteen
dollars ($15) each month shall be paid to said superin
tendent as provided for in Section 1 of this act.
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§ 3. Repeal.] All acts and parts of acts in conflict
herewith are hereby repealed.
§ 4. Emergency.] An enieregency is hereby declared
to exist and this act shall be in force from and after its
passage and approval.
Approved March 6, 1913.

FEES

CHAPTER 168.
[S. B. No. 54—Talcott.]

FEES, COVERED INTO STATE TREASURY.

AN ACT Prescribing the Time When Payments of Fees and Profits Aris
ing From the Several State Offices Shall be Covered into the State
Treasury.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. All fees and profits arising from any of the stale
offices, which are required by law to be paid into the state
treasury, shall be covered into the state treasury at the end
of each month.

§ 2. Emergency.] Whereas, there are on adequate pro
visions of law prescribing when certain fees and profits
arising from the state offices shall be covered into the state
treasury, therefore, this act shall take effect and be in force
from and after its passage and approval.
Approved March 10, 1913.
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FIRE MARSHAL

CHAPTER 169.
[S. B. No. 223— Heckle.].

FIRE MARSHAL DEPARTMENT.

AN ACT to Provide for the Creation of a Eire Marshal Department Under
The Management of the Commissioner of Insurance, for the Better Pro
tection and Preservation of Life and Property from Fire. For the Ap
pointment of a Fire Marshal and Chief Assistant Marshal. Defining
Their Duties and Powers. Providing Penalty for the Violation Thereof
and Means for the Enforcement of the Provisions of this Act and to
Provide for n Tax upon Mutual l ire Insurance Companies Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That there be added to the duties of the Commis
sioner of Insurance the additional duties created by this act.
The Governor shall appoint a fire marshal and a chief as
sistant firt marshall, who shall be under the management
of the Commissioner of Insurance, said appointments to be
be made within sixty days after the passing of this act, and
who shall hold office for the term of two years, and shall be
removed Tor cause only, and until their successors arc ap
pointed and qualified. The Commissioner of Insurance
shall appoint one clerk who shall act as deputy assistant
fire marshal. The fire marshal and chief assistant shall
give a bond to the State of North Dakota in the penal sum of
five thousand dollars ($5,000) each, conditioned upon the
faithful discharge of his duties. The fire marshal, the chief,
assistant fire marshal, and the deputy shall take and sub
scribe and file in the office of the Secretary of State the
constitutional oath within fifteen days from the time of
their appointment respectively.
§ 2. It shall be the duty of the fire marshal and assistant
to enforce all laws of the state in respect to fires as follows:
(a) Prevention of fires.
(b) The storage, sale and use of combustibles and ex
plosives.
(c) The installation and maintenance of automatic or
other fire alarms and fire extingushing epuipment.
(d) The means and adequacy of exits in case of fires
from churches, schools, halls, theaters, ampitheaters and all
other places in which numbers of persons congregate from
time to time for any purpose.
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(e) The suppression of arson and investigation of the
cause, origin and circumstances in connection with fires.
(f) The fire marshal and chief assistant fire marshal
shall have such other powers and perform such other dut
ies as are set forth in other sections of this act, and as may
be conferred and imposed from time to time by law.

§ 3. The duty of the chief assistant fire marshal shall be
to assist the fire marshal and in the event of a vacancy in
the office of fire marshal, or during the absence or disability
of that officer the chief assistant fire marshal shall assume
the duties of the office of fire marshal.

§ 4. (a) The chief of the fire department of every city
or village in which a fire department is established, and
the mayor of every incorporated city in which no fire de
partment exists, and the president of the village board of
every incorporated village in which no fire department ex
ists, and the above named officers shall report the cause,
origin and circumstances of every fire occurring in such
city or village by which property has been destroyed or
damaged, when the damage exceeds the sum of twenty-five
dollars ($25.00), except that all fires of unknown origin
shall be reported, and shall especially make a report as to

(b) Such report shall be made within five days after the
occurrence of such fire, and the fire marshal shall have the
right to supervise and direct such investigation whenever
he deems it expediment or necessary.
(c) The officer making reports or investigation of fires
occurring in cities or villages shall forthwith notify the fire
marshal and shall within one week after the occurrence of
the fire furnish to the fire marshal a written statement of
all the facts relating to the cause and origin of the fire, and
such further information as may be called for by the blanks
furnished by said fire marshal. The state fire marshal shall
keep in his office a record of all fires occurring in the state,
together with the facts, statistics and circumstances in con
nection with said fires> including the origin of the fire, which
may be determined by the reporls or investigations pro
vided by this act and such statistics shall at all times be
open for public inspection.

§ 5. The fire marshal shall, when, in his opinion, further
investigation is necessary, take or cause to be taken the tes
timony, under oath, of all persons supposed to be cognizant
of any facts, or to have any means of knowledge in relation
to the matter as to which an examination is herein required
to be made, and shall cause the same lo be reduced to writ
ing, and if he shall be of the opinion that there is evidence,

whether such fire was the resu
design.

caerlessness, accident or
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sufficient to charge any person with the crime of arson he
shall cause said person to be arrested and charged with
such an offense, and shall furnish to the proper prosecuting
attorney all such evidence together with a copy of all nanu s
of witnesses and all the information obtained by him, includ
ing a copy of all pertinent and material testimony token in
the case, and shall keep a record of the proceedings and
progress made in all such prosecutions for arson, and the
result of all cases finally disposed of.
(a) The fire marshal and chief assistant fire marshal
shall each have the power in any county in the state of North
Dakota to summon and compel the attendance of witnesses
before them or either of them to testify in relation to any
matter which is, by the provisions of this act, a subject of
inquiry and investigation, and may require the production
of any books, papers or documents being pertinent thereto
or deemed by them or either of them to be so, and such
summons shall be served in the same manner and have
the same effect as subpoenas in district court. All witnesses
shall receive the same compensation as is paid to witnesses
in the district court, which shall be paid out of the fire mar
shal's fund upon the voucher signed by the state fire mar
shal or chief assistant fire marshal before whom any wit
nesses shall have attended, and approved by the state audit
ing board, and such officers shall at the close of such inves
tigation, wherein such witness or witnesses were sub-
poencd, certify to the attendance and the mileage of such
witnesses, which certificate shall be filed in the office of the
fire marshal, and all investigations held by or under the
direction of the state fire marshal or his subordinates.
(b) Said fire marshal, chief assistant fire marshal arc
hereby authorized and empowered to administer oaths and
affirmations to any person appearing as a witness before
them, and false swearing in any matter or proceeding afore
said shall be deemed perjury, and shall be punished as such.

(c) Any witness who refuses 1o be sworn, or who re
fuses to testify, or who disobeys any lawuful order of the fire
marshal or chief assistant fire marshal in relation to such
investigation, or who fails or refuses to produce any paper,
book or document touching any matter under examination,
or who is guilty of any contemptous conduct after being
summoned to appear before them to give testimony in re
lation to any matter or subject under investigation or ex
amination, as aforesaid, may be summarily punished by
the said state fire marshal, chief assistant fire marshal, as
for contempt by a fine for a sum not exceeding one hundred
dollars, or be committed to the county jail until such time
such person may be willing to comply with any reasonable
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order made by the said state fire marshal, or chief assistant
fire marshal, as provided in this act, and subject to punish
ment as provided by law.

§ 6. If the fire marshal, chief assistant fire marshal, or
any other officer mentioned in the preceding sections upon
an examination or inspections finds a building or other
structure, which, for want of proper repair by reason of
age and dclapidated condition, defective or poorly installed
electric wiring, or equipment, defective chimneys, defective
gas connections, defective apparatus, or for any other
cause or reason, is especially liable to fire, and which build
ing or structure is so situated as to endanger other build
ings or property ,such officer shall order such buildings to
be repaired, torn down, demolished, materials removed, and
all dangerous conditions remedied and abated. If such of
ficer finds in a building or upon any premises any com
bustible or explosive material, rubbish, rags, waste, oils,
gasoline, or inflammable conditions of any kind, dangerous
to the safety of such buildings or property he shall order
such material removed and such dangerous conditions rem
edied and abated. Such order shall be made against and
served personally, or by registered letter, upon the owner,
lessee, agent, or occupant of such buildings or premises,
and thereupon such order shall be compiled with by the
owner, lessee, agent, or occupant within the time fixed in
such order. Any person who shall interfere in any way
with the fire marshal, chief assistant fire marshal in the
performance of their duties shall be guilty of a misde
meanor.

§7 If the fire marshal or chief assistant fire marshal
shall find on any premises or in any building conditions
that arc a menace and dangerous to the safety of life and
limb of the occupant of said building or adjacent build
ings they are empowered to issue the necessary order for
removal or correction of the dangerous conditions forth
with, and any owner, agent, or occupant of said premises
upon whom said order is issued failing to comply with said
order within the 'time specified shall be guilty of a mis
demeanor.

§ 8. If the owner, lessee, agent, or occupant deems him
self aggrieved by an order of an officer under the preced
ing section and desires a hearing he may complain or ap
peal, in writing, to the fire marshal within five days from
the service of the order, and the fire marshal shall at once
investigate said complaint, and he shall fix a time and place
not less than five days nor more than ten days thereafter
when and where said complaint will be heard by the fire
marshal, and the fire marshal at said hearing may affirm.
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modify, revoke, or vacate said order, and unless said order
is revoked, modified or vacated by the fire marshal it shall
remain in force and be complied with by such owner, lessee,
agent or occupant within the time fixed in said order, or
within such time as may be fixed by the fire marshal at
said hearing.

§ 9. If a person is aggrieved by the final order of the fire
marshal, as made at the hearing provided for in the pre
ceding section, such person may, within five days there
after, appeal to the district count in the county in which
the property is situated, notifying the fire marshal of such
appeal within three days thereafter, which notice shall be
in writing, and delivered personally ito the fire marshal or
left at his principal office in the city of Bismarck. The
party so appealing shall within two days thereafter file
with the clerk of the district court in which appeal is made
a bond in an amount to be fixed by the judge of the judicial
district in which the property is situated, but in no case
less than one hundred dollars ($100) with at least two suf
ficient sureties, to be approved by said court, conditioned
to pay all the costs of the appeal in case the appellant fails
to sustain the same, or the appeal be dismissed for any
cause. The district court shall hear and determine the ap
peal within ten days, or as soon thereafter as possible, from
the date of the filing of the same at any place in the judicial
district to be designated by the judge of said court. The
fire marshal shall make a complete transcript of the pro
ceedings had before him and certify the same together
with all the original papers filed in his office, and transmit
Ihem to the district court at least three days prior to the
date of hearing as fixed by the court. In case the decision
is against the appellant, or for any cause the appeal be dis
missed, judgment for the costs shall be ordered against the
appellant.
§ 10. If the owner of such premises is not a resident of
the state of North Dakota, and if such premises are vacant
and are unoccupied, or if the owner of such premises has
no known address then such notice shall be served by a three
weeks' publication thereof in a legal newspaper published
in the county in which said premises are situated, and such
notice shall be deemed to have been served upon such
owner upon the last day of the publication of such notice.
§ 11. Every fire insurance company authorized to trans
act business in this state is hereby required to report to the
state fire marshal, through the secretary or other officer of
the company designated by the board of directors for that
purpose, all fire losses on property insured in any such
companies, giving date of lire, the amount of probable loss.
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Ihe character of the property lost or destroyed, and the
supposed cause of the fire together with the amount of in
surance carried by such company. Such report shall be
mailed to the fire marshal within three days after the notice
of loss received by such company. Each company is hereby
also required to report the amount of loss as adjusted on
each fire after adjustment is made. Such report shall be
in addition to, and not in lieu of, any reports such company
may be required to make by any law of this state to the
Commissioner of Insurance.

§ 12. Any officer referred to in this act, who neglects 'to
comply with any of the requirements of this act, shall, upon
conviction, be punished by a fine of not less than twenty-
five dollars ($25) nor more than one hundred dollars
($100) dollars for each neglect or violation.
§ 13. The fire marshal shall receive an annual salary of
twenty-five hundred dollars ($2,500). The chief assistant
fire marshal shall receive an annual salary of eighteen hun
dred dollars ($1,800). The fire marshal, chief assistant fire
marshal, and all other employees of the state fire marshal's
office shall receive their compensation monthly. All officers
who shall perform any service at the request of the fire
marshal, chief assistant fire marshal, shall receive the same
fees as officers in district court, and such fees shall be paid
out of the fire marshal's fund as witnesses testifying under
this act.

§ 14. The Commissioner of Insurance shall employ
clerks and assistants and incur such other expenses as may
be necessary for the fire marshal and chief assistant fire
marshal in the performance of their duties, including neces
sary traveling expenses, not to exceed, including salaries,
such sums as may be paid into the state treasury in the
manner hereafter provided. Provided that no clerk or as
sistant shall be appointed, except as expressly provided for
in this act, until the necessity for such appointment shall
first be passed upon by the Governor and approved by him.

§ 15. The Commissioner of Insurance and the fire mar
shal shall make rules for the prevention of fires, and such
rules shall be fully explained to all state, county and city
boards and officers by the fire marshal or his assistants.
All such rules shall be posted in such conspicuous places as
will tend to be of the greatest benefit to the residents of the
state, and when called upon the fire marshal, or one of his
assistants, shall appear before such boards and explain the
benefits derived by the compliance with such rules and
regulations in the reduction of the hazardous conditions
and the reduction in loss by fire.

§ 16. For the purpose of maintaining the department of
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the fire marshal and paying the expenses incident thereto
every mutual and domestic fire insurance company doing
business in the state of North Dakota (excepting therefrom
county mutual insurance companies) shall hereafter
pay to the Commissioner Of Insurance on or before
April 1, 1913, and annually thereafter a tax upon its fire
premiums or assessments, or both, as follows: A sum equal
lo one-half of one per cent (| per cent) of the gross prem
iums and assessments less return premiums on all direct
business received by it in this state, or by its agents for it,
in cash or otherwise, and during the preceding calendar
year.
Provided, however, that if the amount so raised be not
sulficient to maintain the office of fire marshal, as herein
provided, that the balance so required to support said of
fice, as herein stated, shall be paid out of the two and one-
half per cent tax now paid by foreign companies in this
state.
Provided, further, that this act shall in no way affect the
tax due March 31, 1913, and the payment thereof. The
money so received into the state treasury shall be set aside
as a special fund, and is hereby appropriated for the main
tenance of such office of state fire marshal, and the expen
ses incident thereto. The state shall not be liable in any
manner for the salary of said fire marshal, chief assistant
fire marshal, or his subordinates, for the maintenance of
the office of fire marshal, or any expense incident thereto,
and the same shall be payable only from the special fund
provided for in this section, and from the two and one-
half per cent tax provided in this section, and the allow
ance for expenses as provided in this act shall be paid out
only on an itemized statement, verified by oath, with re
ceipted bills attached.

§ 17. The fire marshal shall keep on file in his office an
itemized statement of all expenses incurred by his depart
ment, and shall approve all vouchers issued therefor before
the same are submitted to the State Auditor for payment,
which said vouchers shall be allowed and paid in the same
manner as other claims against the state.

§ 18. All records on file in the fire marshal's department
shall be public, except testimony, correspondence or other
matter taken in any investigation under the provisions of
this act, which the fire marshal, in his discretion, may with
hold from the public.
§ 19. The state's attorney of any county, upon the re
quest of the fire marshal, his deputies, or assistants, shall
assist such officers upon an investigation of any fire which,
in their opinion, is of suspicious origin.
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§ 20. All penalties, fees or forfeitures collected under
the provisions of this act shall be paid into the treasury of
the state for the benefit of the fire marshal's fund.
§ 21. The fire marshal shall submit annually as early as
consistent with full and accurate preparation, and not later
than the 15th day of October of each year a detailed report
of his official actions to the Governor.

§ 22. There shall be paid to the chiefs of fire departments
and mayors of cities, who do not receive ito exceed fifty dol
lars ($50) annually as compensation for their services as
such chiefs and mayors, and to the presidents of village
boards, who are by this act required to report fires to the
fire marshal, the sum of one dollar and fifty cents ($1.50)
for each fire reported to the satisfaction of the fire marshal.
Said allowance shall be paid by the fire marshal at the
close of each fiscal year out of any funds appropriated as
heretofore provided for the use of the office of said fire
marshal.
§ 23. All chiefs of departments, who receive a stated
salary and devote their entire time 1to the duties of chiefs
of departments, and the mayors of cities, who receive a
stated salary exceeding fifty dollars ($50.00) as such of
ficers, shall be precluded from receiving any extra allow
ance for the report herein mentioned.
§ 24. All acts or parts of acts inconsistent with this act
are hereby repealed.

§ 25. Emergency.] Whereas, an emergency does now
exist in that we have no law governing the office of fire
marshal, therefore, this act shall take effect and be in force
from and after its passage and approval.
Approved March 10, 1913.
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FORESTER

CHAPTER 170.
[H. B. No. 409—Haroldson.]

NURSERIES, STATE FORESTER.
AN ACT Authorizing the Establishment of Nurseries Under the Supervision
of a State Forester, Providing for the Distribution of Seeds and
Forest Trees, Seedlings to Institutions and Land Owners of the State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. State forester.] For the promotion of forestry in
this state there is hereby created the office of state forester.
This office shall be filled by the President of the School of
Forestry. He shall have general supervision of the raising
and distribution of seeds and forest tree seedlings as herein
after provided; shall promote practical forestry; compile
and disseminate information relative thereto, and publish
the results of such work by issuing and distrbuting bulle
tins, lecturing before farmers institutes, associations and
other organizations interested in forestry, and in such other
ways as will most practically reach the public.
§ 2. State nursery.] There shall be established in con

nection with the state School of Forestry and under the di
rection of the state forester a forest tree nursery for the
propagation of seeds and forest tree seedlings which shall
be best adapted to the climatic conditions of this state. For
such purpose the board of trustees of the school of forestry
shall set apart a tract of not less than ten acres of the lands
belonging to such school.
§ 3. Distribution.] Seeds and seedlings from such
nursery shall be distributed to citizens and land owne rs of
this state upon the payment of the actual cost of transpor
tation from the nursery to the place where the same are to
be planted. As a condition precedent to such distribution
the citizen or landowner making application therefor must
agree to plant the seeds and seedlings distributed under the
direction of the state forester and in conformity with his
instructions.
§ 4. The state forester is hereby required to furnish to
each applicant for seeds or forest tree seedlings, suitable
directions for planting the same, and when requested so to
do, shall furnish skilled assistants to supervise such work
and in the event that assistance is furnished, the applicant
therefor shall pay the expense thereof.
Approved March 11, 1913.
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FUNGICIDES

CHAPTER 171.

[S. B. No. 49-I'orterfield.]

PROHIBITING SALE OF ADULTERATED INSECTICIDES
AND FUNGICIDES.

AN ACT for Preventing the Manufacture, Sale or Transportation of
Adulterated Insecticides and Fungicides, and for Regulating Traffic
Therein and Fixing Penalties for the Violation of this Act

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. It shall be unlawful for any person to manufacture
within the State of North Dakota any insecticide, Paris
Green, lead arsenate, or fungicide which is adulterated or
misbranded within the meaning of this act.
§ 2. Any person who shall offer for shipment or deliver
from any point in the State of North Dakota, to any other
point in the State of North Dakota, any insecticide, or Paris
Green or lead arsenate, or fungicide which is adulterated
or misbranded within the meaning of this act; or, any per
son who shall receive, or offer to receive, any insecticide,
or Paris Green, or lead arsenate, or fungicide which is
adulterated or misbranded within the meaning of this act,
and having received, shall sell or deliver, or shall offer for
sale or delivery, such adulterated or misbranded insecti
cides, or Paris Green or lead arsenate, or fungicide, shall be
guilty of a violation of this act.
§ 3. For the purpose of this act, an article shall be deem
ed to be "adulterated."
In the case of Paris Green: First, if it does not contain
at least fifty per centum of arsenious oxide; second, if it
contains arsenic in water-soluble forms equivalent to more
than three and one-half per centum of arsenious oxide;
third, if any substance has been mixed and packed with it
so as to reduce or lower or injuriously affect its quality or
strength.
In the case of lead arsenate: First, if it contains more
than fifty per centum of water; second, if it contains total
arsenic, equivalent to less than twelve and one-half per
centum of arsenic oxide (A s2 o.) ; third, if it contains arse
nic in water-soluble forms equivalent to more than seventy-
five one-hundredths per centum of arsenic oxide (A s2 o5) ;
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fourth, if any substances have been mixed and packed with
it so as to reduce, lower or injuriously affect its quality or
strength; provided, however, that extra water may be added
to lead arsenate (as described in this paragraph) if the re
sulting mixture is labeled "lead arsenate and water," the
percentage of water being plainly and correctly stated on
the label.
In the case of insecticides and fungicides other than
Paris Green and lead arsenate: First, if its strength or
purity falls five per cent or more below the professed stand
ard or quality under which it is sold; second, if any sub
stance has been substituted wholly or in part for the article;
third, if any valuable constituent of the article has been
wholly or in part abstracted; fourth, if it is intended to
use on vegetation and shall contain any substance or sub
stances which, although preventing, destroying, repelling or
mitigating insects, shall be injurious to such vegetation
when used.
§ 4. The term "misbranded" as used herein shall apply
to insecticides, Paris Green, lead arsenate or fungicide, or
articles which enter into the composition of insecticides or
fungicides, the package or label of which shall bear any
statement, design or device regarding such article or the
ingredients of the substances contained therein which shall
be false or misleading in any particular.

§ 5. For the purpose of this act, an article shall be deem
ed to be "misbranded" —
In case of insecticides, Paris Green, lead arsenate and
fungicides: First, if it be an imitation or offered for sale
under the name of another article; second, if it be labled
or branded so as to deceive or mislead the purchaser; or if
the contents of the package as originally put up shall have
been removed in whole or in part and other contents shall
have been placed in such package; third, if in package
form, and if the contents are not stated in terms of weight
or measure, and they are not plainly and correctly stated
on the outside of the package.
In the case of insecticides other than Paris Green and
lead arsenates and fungicides: First, if they contain ar
senic in any of its combinations or in the elemental form
and the total amount of arsenic present (expressed as per
centum of metallic arsenic) is not stated on the label; sec
ond, if it contains arsenic in any of its combinations or in
the elemental form and the amount of arsenic in water-
soluble forms (expressed as per centum of metallic arsenic)
is not stated on the label; third, if it consists partially or
completely of an inert substance or substances which do
not prevent, destroy, repel or mitigate insects or fungi and
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does not have the names and percentage amounts of each
and every one of such inert ingredients plainly and correct
ly stated on the label; provided, however, that in lieu of
naming and stating the percentage amount of each and
every inert ingredient the producer may at his discretion
state plainly upon the label ithe correct names and per
centage amount of each and every ingredient of the insecti
cide or fungicide having insccticidal or fungicidal proper
ties, and make no mention of the inert ingredients, except
insofar as to state the total percentage of inert ingredients
present.
§ 6. It shall be the duty of the Food Commissioner to col
lect from time to time specimens of insecticides, Paris
Greens, lead arsenates and fungicides in unbroken original
packages, manufactured or offered for sale in the state of
North Dakota, for the purpose of determining whether or
not such insecticides, Paris Greens, lead arsenates and
fungicides are adulterated or misbranded within the mean
ing of this act.
§ 7. When any citizen of the state has any reason to be
lieve that any particular brand or lot of insecticide or Paris
Green, or lead arsenate, or a fungicide, is adulterated or
misbranded within the meaning of this act, he may send or
deliver to the Food Commissioner at Fargo an original un
broken package of the article in question. Upon receipt of
such a questionable article it shall be the duty of the com
missioner to examine or cause an investigation to be made,
and, at his discretion, may cause chemical examinations of
such questioned articles as hereinafter provided.
§ 8. Upon the receipt of specimens of insecticides, Paris
Green, lead arsenates and fungicides in unbroken original
packages, as hereinbefore provided, the Food Commission
er of the Experiment Station shall make or cause to be
made a chemical analysis of such specimens for the purpose
of determining whether or not they comply with the require
ments of this act; provided, that when the commissioner
has information showing samples delivered to him for ex
amination are out of lots of insecticides, Paris Greens, lead
arsenates or fungicides that have already been examined
a sufficient number of times to indicate whether or not they
comply with the requirements of this act, then the commis
sioner may refuse to examine such lots and so notify the
citizens of the state.

§ 9. The term "insecticide" as used in this act shall in
clude any substance or mixture of substances intended to
be used for preventing, destroying, repelling or mitigating
any insects, mites or ticks which may infest vegetation, man
or other animals, or household, or be present in any en
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vironment whatsoever. The term "Paris Green" as used
in this Act shall include the product sold in commerce as
Paris Green and chemically known as the aceto-arsenite of
copper. The term "lead arsenate" as used in this Act shall
include the product or products derived from arsenic acid
(H3 Aso4) by replacing one or more hydrogen atoms by
lead. The term "fungicide" as used in this Act shall include
any substance or mixture of substances intended to be used
for preventing, destroying, repelling or mitigating any and
all fungi that may infest vegetation or be present in any
invironment whatsoever.
§ 10. No dealer shall be prosecuted under the provisions
of this Act when he can establish a guaranty signed by the
wholesaler, jobber, manufacturer or other party residing in
the state of North Dakota from whom he purchased such
articles, to the effect that the same is not adulterated or
misbranded within the meaning of this Act, designating
it; said guaranty, to afford protection shall contain the
name and address of the party or parties making the sale
of such articles to such dealer, and in such case said party
or parties shall be amenable to the prosecutions, fines, and
other penalties which would attach to the prosecution,
fines, and other penalties which would attach in due course
to the dealer under the provisions of this Act.
§ 11. Any insecticide, Paris Green, lead arsenate or
fungicide that is adulterated or misbranded within the
meaning of this Act and is being transported from one
point within the State of North Dakota to another point
within the State of North Dakota to be sold, wholly or in
part, or having been transported, remains unloaded, un
sold or in original unbroken packages, or if it be sold or
offered for sale in the State of North Dakota, shall be
liable to be proceeded against in any district court of the
State of North Dakota. If any such article is condemned
as being adulterated or misbranded within the meaning
of this Act, the same shall be disposed of by destruction or
by sale, as said court may direct; but such goods shall not
be sold in any jurisdiction contrary to the provisions of
this Act or the laws of the jurisdiction; provided, however,
that upon the payment of the costs 01 such proceedings
and the execution and delivery of a good and sufficient
bond to the effect that such articles shall not be sold or
otherwise disposed of contrary to the provisions of this
Act or the laws of this state, the court may by order direct
that such articles be delivered to the owner thereof.

§ 12. Any person who shall violate any of the provisions
of this Act shall be guilty of a misdemeanor and shall
upon conviction thereof, be fined not less than twenty-five
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($25.00) dollars nor more than two hundred ($200.00) dol
lars for the first offense, and upon conviction for each
subsequent offense, be fined not less than fifty ($50.00)
dollars nor more than three hundred ($300.00) dollars, or
sentenced to imprisonment for not more than thirty days,
in the discretion of the court.

§ 13. The word "person" as used in this Act shall be
construed to include both the plural and the singular, as
the case may be, and shall include corporations, com
panies, societies and associations. When construing and
enforcing the provisions of this Act, the act, omission or
failure of any officer agent or other person acting for or
employed by any corporation, company, society or associa
tion, within the scope of his employment or office, shall in
every case be also deemed to be an act, omission or failure
of such corporation, company, society or association, as
well as that of the other person.
§ 14. What constitutes violation of the law.] The
doing of anything prohibited by this Act shall be evidence
of the violation of the provisions of this Act relating to the
things so prohibited and the omission to do anything
directed to be done shall be evidence of a violation of the
provisions of this Act relative to the things so directed to
be done.

§ 15 All Acts and parts of Acts in conflict herewith are
hereby repealed, except the Formaldehyde Law, the same
being Chapter 7 of the Laws of North Dakota for 1905.
Approved February 20, 1913.
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CHAPTER 172.

[H. B. No. 2->S— Hill of Cass.]

COMMON' NUISANCE.

AN ACT Declaring to be Common Nuisances any House, lluildiiig. Room
or Place Where Gambling Paraphernalia are Kept, and Where Persons
Resort, or are Permitted to Resort for Gambling or Disorderly Pur
pose, and Prescribing Remedies for the Prevention, and Penalties for
the Violation of the Same.

Be it Enacted by the Legislative Assembly of the State of Xorth Dakotas

§ 1.
Gambling houses declared to be public nuisances,

penalty for maintaining.] Any house, building, room or
place where any table, cards, dice, or any article of appara
tus whatever, useful or intended to be used in playing any
game of cards, or faro, or other game of chance, upon
which property or money is usually wagered, or where
persons resort, or are permitted to resort for gambling, or
any disorderly house, building, room, or place of public re
sort, by which the peace, comfort, or decency of the imme
diate neighborhood is habitaually disturbed, are hereby
declared to be a common nuisance; and if the existence of
such nuisance is established, either in a criminal or equit
able action, upon the judgment of a jury, court, or judge
having jurisdiction, finding such place to be a nuisance,
the sheriff, his deputy, or any constable of the proper coun
ty, or marshal of any city where the same is located shall
be directed to shut up and abate such place by taking
possession thereof, and close the same against its use by
any one, and keep the same closed for the period of one
(1) year from the date of the judgment decreeing such
place to be a common nuisance; and the owner or keeper
thereof, or anyone aiding, abetting, or assisting such owner
or keeper, shall, if in a criminal action, upon conviction,
be adjudged guilty of maintaiinng a common nuisance and
be punished by a fine of not less than twenty-five ($25.00)
dollars, nor more than one thousand ($1,000.00) dollars,
and by imprisonment in the county jail not to exceed one
(1) year.

§ 2.
Injunction. Penalty for violation.] The attor

ney general, his assistant, or the state's attorney of the
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county where such nuisance exists or is maintained, may
maintain an action in the name of the state to abate and to
perpetually enjoin the same. The injunction shall be
granted at the commencement of the action in the usual
manner of granting injunctions, except that the affidavit,
or complaint, or both, may he made by the state's attorney,
the attorney general, or his assistant, upon information
and belief. Any person violating the terms of any injunc
tion, either temporary or permanent, granted in such pro
ceedings, shall be punished for contempt by a fine of not
less than twenty-five ($25.00) dollars, nor more than one
thousand ($1,000.00) dollars, and by imprisonment in the
county jail not to exceed one (1) year. In case judgment
is rendered in favor of the plaintiff in any action brought
under the provisions of this Section, either civil or crim
inal, the court or judge rendering the same shall also ren
der judgment for a reasonable attorney's fee in such ac
tion in favor of the plaintiff and against the defendants
therein, which attorney's fee shall be taxed and collected
as other costs therein, and when collected paid to the at
torney or attorneys for the plaintiff therein. Provided, if
such attorney is the attorney general or state's attorney,
such attorney's fees shall be paid into the county treasury
and credited to the general fund of said county.

§ 3. Officers to take possession, when.] If, at the
time of granting the temporary injunction described in
Section 2 above, an affidavit shall be presented to the court
or judge, stating or showing that any of the offenses men
tioned in Section 1 of this Act are transpiring or being car
ried on upon the premises mentioned in the affidavit, par
ticularly describing the said premises where said nuisan
ces are located contrary to law, the court or judge must, at
the time of granting the injunction, issue his warrant com
manding the officer serving said writ of injunction at the
time of such service to take possession of said house, build
ing, room, or place, and take the same into his custody and
serurely lock and hold the same to abide the final judg
ment in the action. The expenses for such holding to be
taxed as a part of the costs in the action; and such officer
shall also take and hold possession of all personal pro
perty found on such premises, and shall take and hold the
possession of such premises and keep the same closed until
final judgment is entered, or until the possession of the
same shall be disposed of by an order of the court or judge
upon a hearing had before it for such purpose.

§ 4. Innocent persons may recover property, how.]
Where personal property is found in any house or room
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mentioned in Section 3 of this Act, and it shall appear to
the court or judge before whom said action is tried that
the owner of such personal property or the person entitled
to possession thereof is innocent and has not aided or
abetted in carrying on the nuisance, the court shall, by or
der, direct the sheriff in possession of said property to de
liver the same to such owner or person entitled to the pos
session thereof.

When leasehold premises are adjudged to he a nuisance,
the owner thereof shall have the right to terminate the
lease by giving three days' notice thereof, in writing, to
the tenant, and when this is done the premises shall be
turned over to the owner upon the order of the court or
judge. But the release of the property shall he upon con
dition that the nuisance shall not he continued and the re
turn of the property shall not release any lien upon said
property, occasioned by any prosecution of the tenant. If
the owner appears and pays all costs of the proceedings
and files a bond with sureties to be approved by the clerk,
in the full value of the property to he ascertained by the
court or judge, conditioned that he will immediately abate
said nuisance and prevent the same from being established
or kept therein within the period of one year thereafter,
the court, or in vacation, the judge, may, if satisfied of his
good faith, order the premises taken and closed under the
order of abatement to he delivered to said owner, and said
order of abatement cancelled so far as the same may relate
to said property, and if the proceedings is an action in
equity and bond is given and costs therein paid before
judgment and order of abatement, the action shall be
thereby abated; provided, however, that the release of the
property under the provisions of this Section shall not re
lease it from any judgment, lien or penalty or liability to
which it may be subject under any other statute or law.

§ 5. Contempt proceedings.] In contempt proceedings
arising out of the violation of any injunction granted un
der the provisions of this Act, the court, or in vacation the
judge thereof, shall have power to try summarily and pun
ish the party or parties guilty, as required by law. Pro
cess shall run in the name of the State of North Dakota.
The affidavits upon which the attachment for contempt
issue shall make a prima facie case for f he state. The ac
cused may plead in the same manner as to an information
or indictment, in so far as the same is applicable. Evi
dence may be oral, or in the form of affidavits, or both;
the defendant may be required to make answer to interro
gatories, either written or oral, as in the discretion of the
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court or judge may seem proper; the defendant shall not
necessarily he discharged upon his or her denial of the
facts stated in the moving papers; the clerk of the court
shall, upon the application of either party, issue subpoenas
for witnesses.

§ 6. Injunction. Violation. How punished.] When
an injunction, either temporary or permanent, has been
granted under the provisions of this Act, the same shall be
binding on the defendant or defendants, and for the viola
tion of such injunction the offending party shall be pun
ished as for contempt in the amount according to the rules
in this Act prescribed.
§ 7. When an injunction, cither temporary or perma
nent, has been granted under the provisions of this Act, the
same shall be binding on the defendant or defendants
throughout the entire state, and for violation of such in
junction any place in the state of North Dakota, the of
fending party shall be punished as for contempt in the
amount and according to the rules in this Act prescribed.

§ 8. What evidence admissible. Immunity from pro
secution.] In prosecutions under this Act, cither by civil
or criminal proceedings, evidence of the general reputa
tion of the place designated in the complaint shall be ad
missible for the purpose of proving the existence of such
nuisance. And proof of the fact that anyone has pleaded
guilty to having violated the provisions of any city ordi
nance or any other law of the land enacted to prevent the
evils mentioned in this Chapter, if it can further be shown
that such person, when so pleading guilty, was or had
been at the time and place mentioned in the information,
indictment or complaint in the action then pending before
the court, a frequenter of such house, building, room, or
place, shall be deemed prima facie evidence of the guilt of
such defendant. No person shall be excused from testify
ing touching any offense committed by another against any
of the provisions of this Act by reason of his testimony
tending to incriminate himself (the witness), but the per
sons giving such testimony shall be forever exempt from
prosecution for any offense under the provisions of this
Act, of which such evidence shall directly or indirectly
tend to incriminate him.

§ 9. All Acts and parts of Acts in conflict with this Act
are hereby repealed.
Approved March 14, 1913.
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GAME

CHAPTER 173.

[S. B. No. 148— McLean.]

BEAVERS, REMOVAL OF— FISH AND GAME.

AN* ACT to Amend Section 36 of Chapter 128 of the Laws of 1009, and
Sections 8 and 35 of Chapter 128 Laws of 1909, as Amended by Chapter

141 of the Laws of 191 1, Relating to Fish and Game: Providing for the
Removal of Beavers Causing Damage to Property.

Be it Enacted by the Legislative Assembly of the State of Xorth Dakota:

§ 1. Section 8 of Chapter 128 of the Laws of 1909, as
amended hy Chapter 141, Laws of 1911, is hereby amended
to read as follows:
§ 8. Employees.] The board may appoint and remove
at pleasure, not to exceed one regular deputy game war
den for each judicial district in this state. Such regular
deputy wardens shall be appointed for the period not
exceeding five months during each year, which months
shall be designated by the game and fish board of control,
providing however, the board of control may, and they are
hereby authorized to appoint any of the above mentioned
regular deputies in any county to serve for a period of one
year, if in their judgment it is necessary for the better pro
tection of game of the state. Provided, further, the chief
game warden in each district may appoint one or more
resident county game wardens in each county in their re
spective districts, who shall serve for such a time and in
such manner as the chief game warden may direct. They
shall serve as such resident county game wardens
without compensation, except as provide in Section
24 of Chapter 128 Session Laws of 1909. Such reg
ular deputy game wardens shall receive as full com
pensation for their services, not to exceed one hun
dred dollars per month and actual expenses incurred
in the performance of their duties. Each deputy
game warden shall devote his whole time to the work, un
der the direction of the chief game warden of the district
for which he is appointed. At the close of each week he
shall mail to the chief game warden an itemized statement
of his expenses, and attach thereto vouchers for all moneys
so expended by him, together with a statement showing his
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daily activities during said week. The salaries and expen
ses of all employees shall be paid from the state game and
fish fund. That annually after January 1, 1912 there shall
be transferred from the game and fish fund by the game
and fish board of control the sum of $2,000.00 to be known
as the expenses and improvement fund, to defray the
necessary expenses in and about the fish hatchery as di
rected by the fish commission, on vouchers duly audited
by the president and secretary of the board of control, and
paid by the treasurer, as provided by law. Each deputy
game warden shall, without delay, report to the chief
game warden of his district all violations known to him
and convictions secured, and give a detailed statement of
the same.
§ 2. Section 3,") of Chapter 128 Laws of 1909, as amend
ed by Chapter 141, Laws of 1911, is hereby amended to read
as follows:
§ 35. Game birds, seasons for killing.] No person shall
hunt, take, kill, ship, convey or cause to be shipped or
transported by common or private carrier, to any person
either within or without the state, expose for sale, sell tc
anyone, have in possession with intent to sell, or have in
possession, or under control at any time, any turtle dove
snipe, prairie chicken, pinnated, white-breasted or sharp
tailed grouse, quail, partridge, Chinese ring-neck or Eng
lish pheasant, Hungarian partridge, wild duck of any va
riety, wild goose of any variety, brant of any variety, or
acquatic fowl whatever, or any part thereof, except: First
that any snipe, crane of any variety, prairie chicken, pin
nated grouse, white-breasted or sharp-tailed grouse, wood
cock, upland plover or golden plover, may be killed and
had in possession between the seventh day of September
and the first day of November, (both inclusive) following.
Second, that wild duck of any variety, or wild goose of any
vairety may be killed and had in possession between the
seventh day of September and the fifteenth day of Decem
ber (both inclusive) following. Any person violating the
provisions of this section shall be punished by a fine of not
less than ten dollars for each bird or more than twenty-five
dollars, and costs of prosecution, or by imprisonment in the
county jail for not less than twenty days nor more than
thirty days, or by both fine and imprisonment in the discre
lion of the court, for each and every bird killed or destroy
ed contrary to the provisions of this section.
§ 3. Section 36 of Chapter 128 of the Laws of 1909, is
hereby amended to read as follows:
§ 36. Deer. Season for killing.] No person shall hunt
shoot, catch, kill, trap, or in any way destroy any deer with
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in the boundary limits or the state of North Dakota before
November 10th, 1916, and after November 10th, 1916, it
shall be unlawful to kill any doe or female deer, and it shall
be unlawful to hunt shoot, catch, kill, trap or in any wav
destroy any male deer, except from November 10th until
November 30th, both inclusive. Any person violating the
provisions of this act shall be guilty of a misdemeanor, and
upon conviction therefor shall be fined one hundred dol
lars for each deer, and costs of prosecution, or by imprison
ment in the county jail for not less than thirty days nor
more than sixty days, or by both such fine and imprison
ment, in the discretion of the court, for each and every deer
killed contrary to the provisions of this act.
§ 4. Whenever a colony of beavers is causing damage to
property, the state district game warden of the game dis
trict where said beavers are causing such damage, may em
ploy an expert of the federal government, or any othei
suitable person, to remove such beavers to another place
where such damage cannot be caused.
§ 5. Emergency.] Inasmuch as an emergence exists
this law shall be in force from and after its passage and
approval.
Approved March 10, 1913.

GOPHERS

CHAPTER 174.
[S. B. No. M— England ]

EXTERMINATION OF GOPHERS.
AN ACT to Provide for the Extermination of Gophers, Compensation
Therefor, Declaring the Gopher Pest a Common Nuisance and Defining
the Term Gopher.

Be it Enacted by the Legislatifi Assembly of the St-t:c of North Dakota:

§ 1. Extermination of gophers.] When the county com
missioners of any county in this state, where there are
gophers, does not offer a bounty for the destruction of the
same, then the township supervisors of any township within
such county, upon a petition of ten resident land owners
therein, are hereby authorized and empowered to appoint
some suitable person, or persons, whose duty it shall be to
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poison, kill and exterminate the gophers within such town
ship, and any person so appointed is hereby empowered
and directed to, between April first and July first, enter
upon any farm, a railroad right of way, grounds, or prem
ises where there arc gophers and poison, kill and extermin
ate the gophers, thereon when the owner, or occupant there
of, shall neglect or refuse to do so.
§ 2. Notice, now served.] It shall be the duly of the
person so appointed to give anyone on whose premises arc
found gophers ten days' notice in writing to poison, kill or
exterminate the same; and if upon the land right of way of
any railroad company such notice may be served upon its
agent at the station nearest to such land or right of way;
or if such land is unoccupied and owned by a non-resident
such notice shall be mailed to its owner's address, or if ad
dress is unknown posted upon the land or premises where
such gophers arc to be exterminated, and if the work of ex
terminating same is not done within such time the person
so appointed by the township supervisors shall proceed to
poison, kill and exterminate the gophers on such land or
premises, provided, that any person authorized to exter
minate gophers according to the provisions of this act
shall, when poison is laid out, use every precaution to pre
vent the destruction of domestic fowls or animals, and of
game birds, by such poison, and no person shall lay out
poison in any pasture where there arc stock, or within forlv
rods of any occupied dwelling or farm house, without the
knowledge and consent of the owner or occupant thereof.
§ 3. Compensation, statement and voucher to be
CHARGED AGAINST LAND AS TAXES, AFTER DUE NOTICE.] Any per
son so appointed under the provisions of this act, shall re
ceive as compensation, the sum of two dollars and fifty
cents per day for ten hours' labor performed in poisoning
and exterminating gophers. He shall also be reimbursed
for all poison and grain used in the performance of such
work. Such person shall make a sworn statement to the
township of the time put in and the poison and grain used
on each tract of land, provided, that the maximum charge
against any parcel of laud containing twenty acres or more,
shall not be greater "in any one year than at the rate of ten
dollars per one hundred and sixty acres, and the minimum
charge shall not be less than one dollar against any parcel
of land, which amount shall be paid by such township out
of its general fund and charged as taxes against each par
cel of land on which the expenses were incurred. Provid
ed, further, that before the township supervisors shall
charge such amounts to the taxes of such person or corpor
ation, the township supervisors shall give such person or
corporation at least twenty days' nolicc by mail, of the time
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when, and the place at which such amount will he charged
against them; and such person or corporation shall have
the right to appear and show cause why such amount shall
not he charged against their taxes. Provided, further, that
if such person or corporation shall feel aggrieved by the de
cision of the township supervisors, such person or corpora-
lion may appeal to the district court, and such appeal shall
he perfected and prosecuted in the same manner as appeal
in justice courts, and the county auditor shall enter such
amounts upon the tax roll of the county against the land on
which such work has heen done, and expenses incurred,
except the expenses of exterminating gophers on state
lands, which shall he paid by the township; and the county
treasurer of such county shall collect such amounts the
same as taxes, and place the same to the credit of the re
spective townships from which collected.
§ 4. County commissioners to appoint in unorganized
townships.] The county commissioners of any county in
this state not offering bounty on gophers shall, upon a peti
tion of ten resident land owners of any unorganized town
ship within such county, appoint suitable person or per
sons to destroy and exterminate the gophers within such
township, in the same manner as if appointed by the town
ship supervisors of any organized township according to
the provisions of the preceding sections of this act, and such
person shall proceed to poison, kill and exterminate the go
phers according to the provisions of the preceding sections,
and make sworn statements Ln like manner to the county;
and the expense so incurred shall he paid out of the gen
eral fund of such county; and Ihe county commissioners be
fore entering such amounts as taxes against the land on
which the expenses were incurred, shall issue notices as
provided for in the preceding section, which hearing shall
also be subject to appeal in like manner; such amounts
shall be charged upon the tax roll of the county against the
land on which the expenses were incurred, and the county
treasurer shall collect such amounts the same as taxes and
place the same in the general fund of the county.
§ 5. Gophers defined.] The word "gopher" as used in
this act shall mean to include striped gopher, flicker tail go
pher, pocket gopher and prairie dogs.
§ 6. Emergency.] Whereas, this state is suffering a great
annual loss to the growing crops by the gopher pest, it is
hereby declared that the gophers are a common nuisance
and should he exterminated, and whereas, there is now no
law adequate for the destruction of gophers, this act shall
be in full force and effect from and after its passage and
approval. _
Approved February 17, 1913.
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GLANDERED HORSES

CHAPTER 175.
[H. B. No. i3—Enderson.]

GLANDERS.

AN ACT to Amend and Re-enact Chapter i70 of the Laws of i907, En
titled, "An Act Indemnifying Owners for Animals Killed or Destroyed
According to Law for Being Affected with the Disease Known as Glan
ders."

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. Amendment.] Sections 1, 2, 3, and 4, Chapter 170,
Session Laws of 1907 arc hereby amended and re-enacted
to read as follows:

§ 1. Appaisal. How made.] Whenever the state live
stock sanitary board, or any of its authorized agents, shall
deem the slaughter of a horse, gelding, marc, ass or mule
necessary under the provisions of Section 10, Chapter 169,
Session Laws of 1907, the actual value of said animal at the
time of appraisal shall be determined by the state live
stock sanitary board or its agent within twenty-four hours
after the killing or destruction is ordered; provided, that if
the owner or keeper is aggrieved by such appraisal he
may cause a board of appraisers to be appointed according
to Section 2 of this Act; provided the provisions of this
Section shall not prevent the owner or keeper of animals
condemned and ordered destroyed by the live stock sani
tary board from the right of protest and examination as
provided for in Section 10 of Chapter 169, Session Laws of
1907.

§ 2. Appraisers, how appointed.] In case the owner,
or his agent, of the animal or animals to be destroyed un
der the provisions of this Act is not satisfied with the ap
praisal made by the state live stock sanitary board or its
agents, he may protest against the same, whereupon a
board of three appraisers is to be formed, of which one
member shall be the agent of the state live stock sanitary
board, one member shall be selected by the owner of the
animal or animals involved, and a third member shall be
selected by the first two members as herein provided.
Whereupon an appraisal of the animal or animals involved
shall be made by such board, according to Section 3 of this
Act, and in case all appraisers or any two of them agree
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upon a certain valuation, this appraisal shall be regarded as
final.

§ 3. Maximum valuation.] In making the appraise
ment the value put upon the animal or animals shall he
the amount that such animal or animals would he worth
had they not heen affected with glanders; provided, how
ever, that in no case shall the appraised value of any one
animal exceed one hundred dollars to he paid by the state
as herein after provided.

§ 4. Procedure of destruction and certification.] It
shall be the duty of the state live stock sanitary board or
its authorized agent, who ordered the destruction of the
animal or animals involved, and who made the appraisal
or took part in the same, to give notice of said facts in
writing to the owner or keeper of said animal or animals,
and to certify to such facts in writing to a justice of the
peace of the county in which the said animal or animals
are located, describing in said notice the deceased animal
or animals with a reasonable degree of certainty, stating
the name of the animal when known.

§ 5. Duty of owner.] It shall be the duty of the owner
or keeper of an animal or animals to be destroyed to de
stroy the same or cause the same to be destroyed and to
dispose of the carcas or carcasses or cause the same to be
disposed of before two witnesses or before the agent of the
live stock sanitary board, in accordance with Section 12
Chapter 169, Session Laws of 1907, and to make proper af
fidavit of such facts, which shall be sworn to by such wit
nesses or the agent of the state live stock sanitary board
before the justice of peace to whom the certification pro
vided for in Section 4 of this Act was made, within five
days after the destruction notice was served upon him.

§ 6. Compensation of animals killed.] It shall be the
duty of the justice of the peace to file with the executive
officer of the state live stock sanitary board the certifica
tion of the state live stock sanitary board or its authorized
agent and the affidavits of the owner or keeper, sworn to
according to Section 5 of this Act, that the animal or ani
mals have been killed and buried in accordance with Sec
tion 12, Capter 169, Session Laws of 1907. The executive
officer of the state live stock sanitary board, after record
ing the same upon his docket shall examine the same, and
if found correct, file the same with the state auditor, who
shall issue a warrant on the state treasurer for one-half of
Ihe sum named in the appraisers' return.

§ 7. Duties of justice of the peace.] When the owner
or keeper of animals ordered destroyed by the agent of
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the live stock sanitary board fails to comply with such or
der and to file with the justice of the peace the affidavit
herein required, the justice of the peace to whom the notice
of the destruction of an animal or animals ordered to be
destroyed was made, must notify the sheriff or any con
stable within the county that the order of the state live
stock sanitary board, or its authorized agent, has not been
complied with, or that the animal or animals have not been
killed and buried as provided for in Section 12, Chapter
169, Session Laws of 1907, failure to make affidavit as pro
vided for in Section 5 of this Act to be construed as non
compliance with the provisions of this Act.

§ 8. Duty of sheriff.] It shall be the duty of the sher
iff or constable of the county, immediately after receiving
notice from the justice of the peace to proceed to destroy
the animal or animals ordered to be destroyed by the state
live stock sanitary board or its authorized agent and the
officer performing such duty shall receive compensation
therefor as is prescribed by law for like services and shall
be paid therefor in like manner.

§ 9. Proceedings, how conducted. Fees.] The justice
of the peace to whom certification is made shall enter upon
his docket a record of all proceedings and to tax all costs
of justices, officers, and appraisers other than the author
ized agent or agents of the state live stock sanitary board,
which costs and fees shall be certified by him to the board
of county commissioners, and shall he audited and paid
out of the general fund of such county, the same as costs
in criminal actions before justices of the peace; provided,
however, that it shall appear in any such proceeding that
t he animal or animals destroyed have not been kept within
the county where the proceedings are had for at least sixty
days immediately prior to such order of destruction, then
the costs of all proceedings hereunder shall be certified by
the county auditor of the county wherein the proceedings
took place to the stale auditor, who shall issue a warrant
on the state treasurer for the amount of the costs paid by
the county in favor of the county auditor of such county,
such warrant to be paid out of the general fund of the state
for the purpose of reimbursing said county.
§ 10. Payments, when not made.] The right of indem
nity shall not exist and payment shall not be made in the
following cases:
1st. For animals belonging to the United States or the
State of North Dakota, or any city, county, township or vil
lage in the state.
2nd. When the owner or claimant at the time of com
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ing into possession of the animal or animals knew such
animal or animals to he diseased with glanders or exposed
to such disease.
3rd. When the owner, his agent or claimant failed to
make affidavit of the destruction and disposal of the car
cass or carcasses before the justice of the peace as provid
ed for in Section 5 of this Act.
4th. For animals found to have been diseased at the
time of their arrival in this state.
5th. For animals that arc brought into the state to do
contract work.
6th. When the animal or animals at the time of their
destruction have been in the state less than six months.
7th. When the owner or owners shall have been guilty
of negligence or wilfully exposing his or their animal or
animals to the influence of infected or contaminated sur
roundings.
8th. When the owner or claimant is not a resident of
the state of North Dakota.
§ 11. Repeal.] All Acts or parts of Acts in conflict
with this Act are hereby repealed.
Approved March 15, 1913.
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GRAIN

CHAPTER 176.
[S. 13. No. J3i —Thoreson.]

TESTING AND GRADING GRAIN.

AN ACT to Require Public Warehouses to First Clean a Sample of Any
Grain Before Testing for the Grade of Such Grain, and Providing a
Penalty for the Violation of This Act.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Grading of grain.] All public warehouses within
this state, as defined by Section 2214 of the Revised Codes
of North Dakota for 1905, when requested by the seller,
shall, before testing for grade any grain handled by them,
remove therefrom and make due allowance for any dock
age of such grain made by reason of the presence of straw,
weed seeds, dirt or any other foreign matter. Such test
shall be made by taking a fair sample of such grain and
cleaning the same before testing for the grade of such grain.
And no public warehouse within this state, as defined in
Section 2244 of the Revised Codes of 1905, shall grade any
grain offered to it for sale in this state, after such request
has been made, until due allowance has been made for such
dockage and such dockage has been deducted or removed
from such grain; and, when such dockage has been re
moved, deducted or allowance made for the same by such
public warehouse, such warehouse shall proceed to test
such grain for grade and shall grade the same as if such
dockage had been removed, deducted or allowance made
therefore as provided herein.

§ 2. Misdemeanor. Penalty for violation. 1 Anv per
son, association, co-partnership or corporation, or the agent
of any person association co-partnership or corporation
owning, operating or conducting the business of a public
warehouse, in this state, who shall violate any of the pro
visions of this act shall be guilty of a misdemeanor and
shall be punished by a fine of not less than ten dollars nor
more than one hundred dollars or by imprisonment in tbe
county jail not less than ten nor more than thirty days or
both such fine and imprisonment.
Approved March 12, 1913.
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HAIL INSURANCE

CHAPTER 177.
[S. 1!. No. us—McBride.]

HAIL INSURANCE, POLICIES IN EFFECT.
AN ACT Fixing the Time When Policies of Hail Insurance Companies
Shall Take Effect.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Every insurance company engaged in the business
of insuring against loss by hail in this state, shall he bound,
and the insurance shall take effect from and after twenty-
four hours from the day and hour the application for such
insurance has been taken by the authorized local agent of
said company, and if the company shall decline to write the
insurance upon receipt of the application, it shall forthwith
notify the applicant and agent who took the application, by
telegram, and in that event, the insurance shall not become
effective. Provided that nothing in this act shall prevent
the company from issuing a policy on such application and
putting the insurance in force prior to the expiration of
said twenty-four hours.
§ 2. No provision herein, however, shall apply to the
State Hail Insurance Department.
§ 3. Repeal.] All acts and parts of acts in conflict here
with are hereby replead.
Approved March 11, 1913.
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CHAPTER 178.
[S. B. No. 13—McLean ]

STOCK RUNNING AT LARGE.
AN ACT to Amend Sections 1933, 1934> 1935. 1936, 1937 and 1938 of the
Revised Codes of 1905, Relating to Stock Running at Large.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Sections 1933, 1934, 1935, 1936, 1937
and 1938 of the Revised Codes of North Dakota for 1905 are
hereby respectively amended to read as follows:
§ 1933. Unlawful for stock to run at large.] It shall
be unlawful for cattle, horses, mules, swine, goats and
sheep to run at large at any time, except as hereinafter pro
vided.
§ 1934. Herd law. How and when suspended.] The
board of county commissioners of each county in the state
shall establish stock districts including all of the territory
within the county for the purposes hereinafter provided.
The boundaries of districts so established shall follow
township lines. A stock district may consist of one or more
congressional townships, or the entire county may be made
to comprise one district, and all districts shall be subject
to the jurisdiction of the board of county commissioners
for the purpose of this act. If one-fourth of the electors of
any such district, as determined by the whole number of
votes polled at the general election last held therein, shall
file a petition in the office of the county auditor asking
that stock be permitted to run at large between certain
dates specified in such petition, and that the question of
permitting stock to run at large in such district between
such dates be submitted to the voters of said district at the
next general election, it shall be the duty of the board,
within ten days thereafter, at a regular or special meeting,
to declare by resolution that stock may run at large within
the limits of said district between the dates named in said
petition except within the corporate limits of any city or
village; but no stallion, jack, boar, ram, bull, or other
animals known to be vicious, shall be, permitted to run at
large at any time. Said resolution shall state ihe date of its
taking effect, and shall be effective to permit stock to run
at large between said dates from and after the date speci
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lied in said resolution until said proposition shall have
been voted upon by the electors of said district. Provided
that the board of county commissioners may, at any regu
lar or special meeting, when it is deemed advisable, adopt
the resolution herein authorized without being first peti
tioned so to do.

§ 1935. When submitted to vote.] Whenever it shall
have been declared lawful for stock to run at large within
a certain district between specified dates, then, at the next
general election, but at no other time, said question shall
be submitted to a vote of the electors of such district. The
law governing the giving of notices of general elections
shall govern the giving of notice for such election.

§ 1936. Form of ballots. Effect of vote.] The bal
lots used at such election shall be in the following form, the
dates named in the resolution to be inserted therein:
For stock to run at large between ——
Against stock to run at large between
In voting on the question each voter must place at the
right of the proposition he favors the mark "X." If a
majority of the ballots cast is in favor of letting stock run at
large between said dates, the provisions of Chapter 44 of
the Code of Civil Procedure shall not apply during such
period, but shall apply at all other times of the year. If
a majority of the ballots is against letting stock run at large,
the resolution of the board of county commissioners declar
ing it unlawful for stock to run at large between said dates
shall be nullified from and after the canvass of such vote,
and said board shall not have authority against to declare
a change in the law for a period of two years.
§ 1937. When proposition may again be submitted.]
After the electors of any stock district shall have voted to
permit stock to run at large as herein before provided such
vote may be nullified and stock prohibited from running at
large at any time by resolution of the board of county com
missioners and vote of the people upon the proceedings pro
vided for the suspension of the provisions of this article.
The result of any election held hereunder shall remain in
force until changed at some subsequent election, except as
herein otherwise provided.

§ 1938. In any stock district in which an election has
been held under the provisions hereof and in which the re
sult of such election shall have been de clared to be in favor
of permitting stock lo run at large between certain dates
a fence constructed as hereinafter described shall be suf
ficient and lawful.
Approved March 10, 1913.
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CHAPTER 179.
[S. B. Xo. 333— Hyland.]

HIGH WA Y COM M I S S IO X.

AX ACT Creating a State Highway Commission, Defining Their Duties
and Powers. Emergency.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The governor, state engineer and one other member
to be appointed by the governor shall constitute the state
highway commission. They shall serve without extra com
pensation.
§ 2. The Governor shall be ex-officio chairman of the said
highway commission. The commission shall have a com
mon seal. The members thereof shall have power to ad
minister oath, and it shall hold regular meetings at the state
capital not less than once in every two months. The state
engineer shall be secretary of the commission. The state
engineer shall file and safely keep all maps and paper be
tonging to the commission, and shall keep a record of every
vote and official act of the said commission. It shall be the
duty of the state engineer to prepare plans and specifica
tions and superintend the construction of any road under
the direction of the highway commission when requested
by any board having jurisdiction over said road, also to
give such advice, assistance and supervision with regard to
road construction throughout the state as time and condi
tions will permit, and as rules and regulations of the com
mission may prescribe, and he and his assistants may be
required by the commission to attend any public meeting
held by the commission or other parties in the interest of
road improvement in the state.
§ 3. It shall he the duty of 1the state highway commission
upon request of any board of county commissioners to re
quire the state engineer to prepare plans and specifications
for the construction or improvement of any road within
such county, and to make surveys, and in general supervise
road construction in said county. It shall also he the duty of
the state highway commission to require the state engineer
to prepare maps of each county showing the roads in the
county and the location of all bridges and culverts, and also
showing the roads on which it is proposed to utilize state



HIGHWAYS 2.") 7

funds whenever such funds may be hy law provided for
this purpose.
§ 4. The attorney general shall he cx-officio attorney of
the commission and he shall give the commission such legal
counsel, advice and service as it may from time to time re
quire.
§ 5. It shall he the duty of the highway commission to
issue bulletins containing advice and suggestions and the
law concerning highway construction from time to time as
they shall deem most practicable.
§ 6. County commissioners and city and town officials
having the care of and authority over roads throughout the
state shall on request furnish said highway commission any
information which they may possess and required by said
highway commission, concerning roads within their juris
diction.
§ 7. All acts or parts of acts in conflict herewith are
hereby repealed.
Approved March 10, 1913.

CHAPTER 180.
[H. B. No. 249— Martin.]

STATE ENGINEER'S DUTIES IN CONSTRUCTION OF HIGH
WAYS AND CULVERTS.

AN ACT Prescribing the Duties of the State Engineer in Connection with
the Construction of Bridges and Culverts.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be the duty of the State Engineer, whenever
requested by any board of county commissioners of any
county in the state, or by any board of township super
visors, to prepare plans for the construction of any bridge
or culvert, or to examine and report on any existing bridge
or culvert. In making examinations and surveys and
plans for such bridges or culverts, he shall, in so far as
possible, co-operale with the county surveyor or county
superintendent of highways in such county.
*3 2. For any services rendered under Section one of
this act, he shall receive for such services the sum of ten
dollars per day and actual and necessary traveling ex
penses while employed on this work, to be paid by ihe
board of county commissioners or the board of township
supervisors, as "the case may be. All fees received for ser
vices rendered under Section one of this act shall he trans
mitted to the State Treasurer monthly.
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§ 3. All acts or parts of acts in conflict herewith arc
hereby repealed.
Approved February 25, 1913.

CHAPTER 181.
[H. B. No. 380—Committee on Highways.]

AUTHORIZING PRIVATE ASSOCIATIONS TO BUILD ROADS

AN ACT Entitled "An Act Authorizing Private Associations or Organizations
to Work Upon and Improve the Public Roads at Their Own Expense,
and to Name Said Roads Under the Authority and With the Approval
of the County Commissioners of the Various Counties."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be lawful for any private organization or
association of people to enter upon any work of improve
ment or construction of the public highways of this state
under authority of the county commissioners of the county
in which such road lies, and to construct, work upon, im-
X)rove, drain, and guide board the same at their own ex
pense in such manner as said county commissioners shall
approve of; provided, however, that this act shall not applv
to highways in any city or town without the consent of the
proper authorities thereof.
§ 2. Wherever any such association or organization de
sires to so enter upon and improve or do any such work of
road construction of a trunk line of road in or across anv
county they shall first apply to the county commissioners
of such county for permission to make such improvement
or do such work of construction, furnishing a general
statement and plan of the work to be so done to the satis
faction of such board, and if such commissioners are satis-
lied that the proposed work will result in the betterment
of the road in question they may grant such application.
§ 3. Where application is made as in section two hereof
provided for permission to so improve or construct a trunk
Unc of road the association or organization proposing to do
such work, may present with their application a proposed
distinctive name for such road, which name so proposed
shall thereupon become the name of such road if the appli
cation is allowed, unless the county commissioners for good
cause shown refuse to allow such name.
§ 4. In any case where any association or organization
has heretofore entered upon any work of improvement of
any such road as is mentioned in section two hereof, and
worked, built, or improved the same, or erected guide-
boards along the line thereof, or named and marked anv
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such road, their acts in that regard shall he deemed in all
things equivalent to a naming of such road under the pro
visions of section three hereof, and the name so heretofore
given to such road shall he recognized as the name thereof.
§ 5. Provided, wherever any road has heretofore or may
hereafter be named as provided herein no other parallel or
competing road in the state shall be named with the same
name or any combination or variation thereof likclv to at
tract travel from said road so first named, and in all cases
the road so first named by designation with the county com
missioners as herein provided, or the road so first actually
named and marked heretofore shall have the right to use
such name to the exclusion of all other roads, except roads
being improved under the provisions hereof and connect
ing with and extending said road in the same general
course.

§ 6. This act shall not be construed as in any manner
excluding any of the public authorities from also working
upon or improving such roads, except that it shall be un
lawful for anyone working under public authority to so
work upon such roads as to destroy their usefulness as
highways of general travel, or destroy, or obstruct the same,
or the improvements so made upon them, and anyone doing
so shall be guilty of a misdemeanor.
§ 7. It shall be unlawful for anyone to destroy or re
move from any such road as described in section two anv
guide-boards or markings indicating the course, condition,
or name of such road, and anyone violating this section
shall be guilty of a misdemeanor.

§ 8. No work done by any such organization or associa
tion under the provisions hereof shall be or become a public
charge upon any municipality, but any of the towns, cities,
villages, or townships through, or by which said road runs,
or the county in which the same lies may work upon and
improve such road in connection with such organization
or society in the same manner and to the same extent as
though no private work was being done thereon.
§ 9. It is the purpose of this act to encourage the co
operation of private enterprise with the public authorities
in 'the construction of through lines of road in this state,
and to permit roads so constructed to become known and
recognized as highways of travel, and to protect the private
interests engaged in the improvement thereof from appro
priation by others of their distinctive name, and this act
shall be liberally construed to effectuate that purpose.

§ 10. Whereas, an emergency exists this law shall take
effect immediately after its passage and approval.
Approved March 6, 1913.
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CHAPTER 182.
[S. B. No. 141—Bronson.]

CONFIRMATION OF CONVEYANCE OF THE FAMILY
HOMESTEAD.

AN ACT to Amend and Re-enact Section 4074 of the Revised Codes of
1905, Providing for the Confirmation of the Conveyance of the Family
Homestead in any Case in Which the Same Has Been Deeded by Both
Husband and Wife in Separate Instruments Where Said Deeds Pur
port to Convey the Land to the Same Person or His Grantees, and
Validating Such Deeds.

Be it Enacted by the Legislative Assembly of lite State of North Dakota:

§ 1. Amendment.] That Section 4974 of the Revised
Codes of North Dakota for the year 1905 be, and the same
is hereby, amended and re-enacted so as to read as fol
lows :

§ 4971. Separate deeds of husband and wife to same
property legalized.] In all cases where a married man
or woman has heretofore conveyed real property which
may have been the homestead of himself, or herself, or
family, by a deed duly signed and acknowledged, but not
signed by the wife or husband of such grantor, and such
wife or husband, either before or after, by a deed duly
signed and acknowledged, conveys the same real estate
to the same grantee or a subsequent grantee from him,
this conveyance by such separate deeds shall be valid and
effectual to pass the title to such grantee or subsequent
grantee, the same as if the conveyance had been made
by a single instrument duly executed and acknowledged
by both husband and wife.
Approved February 20, 1913.
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CHAPTER 183.

[S. B. No. 274— Tragcton.]

HOTEL REGULATIONS.
AN ACT to Fix and Regulate Obligations and Liabilities as between Hotel
and Innkeepers and their Guests and Boarders and those Intending to

Become such with Respect to the Baggage and Other Property of such
Guests and Boarders, and the Property Belonging to or in use in any
Hotel, Lodging House, Boarding or Eating House Defining and Fixing
the Liability Hotel and Innkeepers for Loss of or Injury to Property of
Guests or Boarders, or Persons Intending to Become Such and Giving to

such Hotel and Innkeepers a Lien upon the Baggage and other Pro
perty of Guests and Boarders for Charges Due. Providing the Time
and Manner of Foreclosure of such Lien, the Sale of Property There
under and Disposition of the Proceeds Thereof ; Providing a Penalty
for obtaining any Food, Lodging or other Accommodations at anv
Hotel, Lodging House, Boarding or Eating House with Intent to De

fraud the Owner or Manager thereof and Defining what shall Constitute

Prima Facie Evidence of such Intent, and to Repeal all Laws in Con

flict Therewith.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1.
Liability for the loss of property. Special ar

rangements.] No innkeeper or hotel keeper, whether in
dividual, partnership or corporation, who constantly has
in his inn or hotel a metal safe or suitable vault in good
order, and fit for the custody of money, bank notes, jew
elry, articles of gold and silver manufacture, precious
stones, personal ornaments, railroad mileage books or
tickets, negotiable or valuable papers, and bullion, and
who keeps on the doors of the sleeping rooms used by
guests suitable locks or bolts, and on the transoms and
windows of said rooms suitable fastenings, and who keeps
a copy of this Section printed in distinct type constantly
posted in not less than ten conspicuouse places in all in
said hotel, or inn, shall be liable for the loss or injury
suffered by any guest, unless such guest has offered to
deliver the same to such innkeeper or hotel keeper for
custody in such metal safe or vault, and such innkeeper
or hotel keeper has omitted or refused to take it and de
posit it in such safe or vault for custody and to give such
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guest a receipt therefor. Provided, however, that the
keeper of any inn or hotel shall not be obliged to receive
from any one guest for deposit in such safe or vault any
properly hereinbefore described exceeding the total value
of three hundred dollars and shall not be liable for any
excess for such property, whether received or not.
§ 2. Special arrangements.] But such innkeeper or
hotel keeper may by special arrangement with a guest re
ceive for deposit in such safe or vault any property upon
such terms as they may agree to in writing, but every
innkeeper or hotel keeper shall be liable for any loss of
the above enumerated articles of a guest in his inn or
hotel after said articles have been accepted for deposit if
caused by the theft or negligence of the innkeeper, hotel
keeper or any of his servants.

§ 3. Duties of guests and innkeepers.] It shall be the
duty of every guest and of every one intending to be a
guest, of any hotel in this state, upon delivering to the
proprietor of such hotel, or to his servants, any baggage
or other articles of property of such guest for safe keeping
(elswhere than to the room assigned to such guest), de
mand, and of such hotel proprietor to give, a check or
receipt therefor in such case, to evidence the fact of such
delivery; and no hotel proprietor shall be liable for the
loss of or injury to such baggage or other article of prop
erty of this guest unless the same shall have been actually
delivered by such guest to such hotel proprietor or to his
servants for safe keeping, or unless such loss or injury
shall have occurred through the negligence of such hotel
proprietor or by his servants or employees in such hotel.
§ 4. Character of liability as to such property; limi
tations.] The liability of the keeper of any inn or hotel,
whether individual, partnership or corporation, for the
loss of or injury to personal property placed by his guests
under his care, other than that described in the preceding
Sections, shall be that of a depository for hire, except in
case of such loss or injury is caused by fire not intention
ally produced by the innkeeper, or his servants, such inn
keeper shall not be liable. Provided, however, that in no
case shall such liability exceed the sum of one hundred
and fifty dollars for each trunk and its contents, and ten
dollars for each box, bundle or package, and contents, so
placed under his care, and all other miscellaneous effects,
including wearing apparel and personal belongings, fiflv
dollars, unless he shall have consented in writing with
such guest to assume a greater liability.
And provided, further, whenever any person shall suffer
his baggage or property to remain in any inn or hotel,
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after leaving the same as a guest, and after the relation of
innkeeper and guest between such guest and the proprie
tors of such inn or hotel has ceased, or shall forward the
same to such inn or hotel, before becoming a guest thereof,
and the same shall be received into such inn or hotel, such
innkeeper may, at his option, hold such baggage or prop
erty at the risk of such owner.

§ 5. Innkeeper's lien.] The keeper of any inn or
hotel, whether individual, partnership or corporation, shall
have a lien on the baggage and other property in and
about such inn belonging to or under the control of his guests
or boarders for the proper charges due him from such
guests for the accommodation, board and lodging, and for
all money paid for or advanced to them not to exceed the
sum of .two hundred dollars, and for such other extras
as are furnished at their request, and said innkeeper or
hotel keeper shall have the right to detain the baggage and
other property until the amount of such charges is paid,
and such baggage and other property shall be exempt
from attachment or execution until such innkeeper's lien
and the cost of satisfying it are satisfied.
§ 6. Sale of property.] The innkeeper or hotel keeper
shall retain such baggage and other property upon which
he has a line for a period of ninety days, at the expiration
of which time, if such lien is not satisfied, he may sell such
baggage and other property at public auction, after giving
ten days' notice of the time and place of sale in a news
paper of circulation in the county where the inn or hotel
is situated, and also by mailing a copy of such notice ad
dressed to said guest or boarder at the place of residence
registered by him in the register of such inn or hotel.
§ 7. Disposal of property.] And after satisfying the
lien and any costs that may accrue, any residue remaining
shall, on demand within six months, be paid such guest or
boarder, and if not so demanded within six months from
date of such sale, such residue shall be deposited by such
innkeeper or hotel keeper, with the treasurer of the county
in which the inn or hotel is situated, together with a state
ment of the innkeeper's claim and the cost of enforcing
same, a copy of the published notice, and of the amounts
received for the goods sold at said sale; said residue shall
by said county treasurer be credited to the general revenue
fund for said county, subject to a right of said guest or
boarder, or his representative, to reclaim at any time
within three years of the date of deposit with said treas
urer.
§ 8. Jumping hotel bills a misdemeanor. Penalty.]
Any person who shall obtain food, lodging or other accom
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modation at any hotel, lodging house, inn, boarding or eat
ing house, without paying therefor, with intent to defraud
the owner or manager tliereof, or who obtains credit at
any hotel, lodging house, inn, boarding or eating house by
or through any false pretense, shall be guilty of a misde
meanor, and upon conviction thereof shall be punished by
a fine of not less than ten ($10) dollars, nor more than
one hundred ($100.00) dollars, or by imprisonment in the
county jail for not more than ninety (90) days.
§ 9. Proof; what constitutes.] Proof that food, lodg
ing or other accommodation was obtained by false pre
tense or by false or fictitious show or pretense of baggage
or other property, or proof that the person refused or neg
lected to pay for such food, lodging or other accommoda
tion, on demand or that he gave in payment for sdeh food,
lodging or other accommodation negotiable paper on which
payment was refused, or that he absconded without offer
ing to pay for such food, lodging or other accommodation,
or that he surreptitiously removed or attempted to remove
his or her baggage, shall be prima facie proof of the fraud
ulent intent mentioned on Section 8 hereof; but this Act
shall not apply where there has been an agreement in writ
ing for delay in payment for a period not to exceed ten (10)
days.

§ 10. Damaging property a misdemeanor.] That any
guest or boarder who shall intentionally destroy or damage
any property belonging to or in use in any hotel, lodging
house, boarding house or eating house, shall be guilty of
a misdemeanor.

§ 11. Repeal.] That all Acts or parts of Acts in con
flict herewith are hereby repealed, particularly Sections
5476, 5177, 6292 and 9418 of the 1905 Revised Codes of the
state of North Dakota.

§ 12. Emergency.] Whereas, an emergency exists, it
is provided that this Act shall be in force and take effect
from and after its passage and approval.
Approved March 13, 1913.
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CHAPTER 184.
[H. B. No. 36—O'Connor.]

SANITARY REGULATIONS FOR HOTELS.
AN ACT to Amend Sections 6 and 10 of Chapter 135 of the Laws of ujon,
as Amended by Chapter 141, Laws of 1900.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 6 of Chapter 135 of the Laws
of 1907, as amended by Section 5 of Chapter 141 of the Laws
of 1909, is amended and re-enacted to read as follows:
§ 6.
Sanitary provisions.] Every hotel shall be well

drained, constructed and plumbed according to established
sanitary principles; shall be kept clean and in a sanitary
condition, and free from effluvia arising from any sewer,
drain, privy, or other source within control of the owner,
manager, agent, or other person in charge; shall be pro
vided with water closets or privies properly screened, for
the separate use of males and females, which water closets
or privies shall be disinfected as often as may be neces
sary to keep them at all times in a sanitary condition.
All bedrooms shall be kept free from vermin, and the
bedding in use shall be clean and sufficient in quantity and
quality; all sheets shall be at least eight feet in length;
each guest shall he furnished with two towels; in case bed
rooms are carpeted the carpet or carpets thereon shall be
taken up and thoroughly cleansed at least once each year:
no rusted tin or iron vessel or utensil shall be used in cook
ing food, and all food stuffs shall be kept in a clean and
suitable place, free from dampness and contact with dirty
water; the floors, closets, cupboards and walls of
all kitchens shall at all times be kept free from
dirt and no dust or grease shall be allowed to col
lect thereon; a metal container shall be provided to
hold ashes where such ashes are stored in or
around the hotel building. In all cases where a patient
having an infectious or contagious disease has "been con
fined in a hotel room such room shall upon the removal
of such patient he closed and fumigated, and upon the com
pletion of such fumigation the certificate of a reputable
physician to that fact shall he forwarded to the hotel in
spector. In all hotels or lodging houses where fifty cents
or more per night is charged for lodging the sheets and pil
low cases shall he changed after the departure of each
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guest, and within three months after the taking effect of
this act it shall be unlawful to have upon a bed of any such
hotel or lodging house any mattress of a lower grade than
that commonly known to the trade as cotton felt combina
tion; each mattress shall weigh at least thirty-five pounds
unless it be a hair mattress, in which case it shall weigh
thirty pounds or more. Each hotel, rooming house, or
restaurant where fifty cents or more per meal is charged
shall keep in its main public washroom individual towels
or paper toweling in full view and reach of all guests at
all hours. Each room shall be properly ventilated by at
least one window, and by a doorway leading into the hall.

§ 2. Amendment.] Section 10 of Chapter 135, Laws of
1907, is amended and re-enacted to read as follows:

§ 10. Certificate of inspection to be posted.1 If the in
spector shall find after examination of any hotel that this
iaw has been fully complied with he shall issue a certificate
to that effect to the person operating the same, and said
certificate shall be kept posted up in a conspicuous place in
said inspected building, and provided that no certificate
shall be issued in any case until the inspection fee shall
have been paid.
Approved February 26, 1913.
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CHAPTER 185.
[H. B. No. 143—Owens.]

TAXATION OF INHERITANCES, ETC.
AN ACT Providing for Taxation and Fixing the Rate on Taxation of In
heritances, Devises, Bequests, Legacies and Gifts and Providing for
the Manner of Payment and the Manner of Enforcing the Payment
Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Tax transfers, exceptions.] A tax shall be and is
hereby imposed upon the transfer of any property or any
interest therein or income therefrom in trust or otherwise,
to any person, association, or corporation not hereinafter
exempt, in the following cases:
1. When the transfer is by will or by the interstate laws
of this state from any person dying possessed 01 the prop
erty while a resident of the state.
2. When the transfer is by will or intejrstate law, of
property within this state or within its iurisdictionfwhether
the ownership of or interest in such property be evidenced
by certificate of stock or bonds of foreign or of domestic
£Qrjlorations ndThe decedent was a non-resident of the
state at the" time of his death.
3. When the transfer is of property made by a resident
or by a non-resident when such non-resident's property is
within this state or within its jurisdiction by deed, grant,
bargain, sale or gift made in contemplation of the death of
the grantor, vendor, or doner or intended to take effect in
possession or enjoyment at or after such death.
Provided, however, that no tax shall be imposed upon
any tangible personal property of a resident decedent when
such property is located without this state, and when the
transfer of such property is subject to inheritance or trans
fer tax in the state where located and which tax has actual
ly been paid; provided further that such property is not
without this state temporarily nor for the sole purpose of
deposit or safe keeping; and providing the laws of the state
where such property is located allow a like exemption in
relation to such property left by a resident of that state and
located in this state.
§ 2. Rates and Exemptions.] Upon the transfer of prop
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erty in any manner hereinbefore described of the value of
one hundred thousand ($100,000.00) dollars or less the rate
of tax on all sums above the tirst twenty thousand ($20,-
000.00) dollars where the same shall pass to or for the use
of the husband or wife and on all sums above the first ten
thousand ($10,000.00) dollars where the same shall pass to
or for the use of the father, mother, lineal descendant,
adopted child, or lineal descendant of an adopted child
shall be one per centum; and on all sums above
the value of one hundred thousand dollars up to two
hundred and fifty thousand ($250,000.00) dollars so trans
ferred to any sucli person, the rate shall be two per centum
and on all sums above two hundred and fifty thousand
($250,000.00) dollars up to five hundred thousand ($500,-
000.00) the rate shall be two and one half per centum, and
on all sums above five hundred thousand ($500,000.00) dol
lars the rate shall be three per centum.
Upon the transfer of property in any manner hereinbe
fore described of the value of twenty-live thousand ($25,-
000.00) dollars or less on all sums above the first five hun
dred dollars ($500.00) where the same shall pass to or for
the use of a brother or a sister of the decedent a wife or
widow of a son or the husband of a daughter of the de
cedent, the rate of taxation shall be one and one-half per
centum; and on all sums above twenty-five thousand ($25,-
000.00) dollars up to fifty thousand ($50,000.00) dollars,
where the same shall pass to any such person the rate shall
be two and one-fourth per centum and on all sums above
fifty thousand ($50,000.) dollars up to one hundred thou
sand ($100,000.00) dollars three per centum; and on all
sums above one hundred thousand ($100,000.) dollars up to
five hundred thousand ($500,000.00) dollars, three and three-
fourths per centum and all sums above five hundred thou
sand ($500,000.00) dollars, four and. one-half per centum.
Upon the transfer of property in any manner hereinbe
fore described of the value of twenty-five thousands ($25,-
000.00) dollars or less where the same shall pass to or for
the use of any person who shall be the brother or sister of
the father or mother or a descendent of the brother or sis
ter of the father or mother or the descendent the rate of
taxation shall be three per centum; and on all sums above
twenty-five thousand ($25,000.00) dollars up to fifty thou
sand ($50,000.00) dollars, passing to any such person the
rate shall be four and one-half per centum and on all sums
above fifty thousand ($50,000) dollars up to one hundred
thousand ($100,000.00) dollars, six per centum and on all
sums above one hundred thousand ($100,000.00) dollars,
seven and one-half per centum, and on all sums above five
hundred thousand ($500,000.00) dollars, nine per centum.
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Upon the transfer of property in any manner hereinbe
fore described of the value of twenty-live thousand ($25,-
000.00) dollars or less, where the same shall be for the
use of any person in any other degree of collateral con
sanguinity than is hereinbefore stated, or to a transfer in
blood of the decedent, or to a body politic or corporate, the
rate of taxation shall be five per centum; and on all sums
above twenty-five thousand ($25,000) dollars up to fifty thou
sand ($50,000.00) dollars, to any such person the rate shall be
six per centum, and on all sums above fifty thousand ($50,-
000) dollars up to one hundred thousand ($100,000) dol
lars nine per centum, and on all sums above one hundred
thousand ($100,000.) dollars up to five hundred thousand
($500,000) dollars twelve per centum, and on all sums above
five hundred thousand dollars ($500,000) fifteen per centum.
Upon the transfer of property in any manner hereinbe
fore described to or for the use of collateral relations or
strangers in blood who are aliens not residing in the United
States, or to or for the use of any corporation which is not
chartered by the authority of the government of the United
States or of any state, a tax of twenty-five per centum shall
be levied and collected.
§ 3. Time of taking- effect.] All taxes imposed by this
Act shall take effect at and upon the death of the decedent
or doner and shall be due and payable at the expiration
of one (1) year from such death except as otherwise pro
vided in this Act; provided, however, that taxes on any
devise, bequest, legacy or gift limited, conditioned, depend
ent, or determinable upon the happening or any conteng-
ency or future event by reason of which the full and true
value thereof cannot be ascertained at or before the time
when the taxes become due and payable when the person
or corporation beneficially entitled thereto shall come into
actual possession or enjoyment thereof.
§ 4. Ditty of officers.] Any administrator, executor,
or trustee having in charge or in trust any property for
distribution embraced in or belonging to any inheritance
devise, bequest, legacy or gift, subject to the tax thereon
as imposed by this Act. shall deduct the tax therefrom, and
within thirty (30) days thereafter he shall pay over the
same to the county treasurer as herein provided.
If such property be not in money he shall collect the tax
in such inheritance, devise, bequest, legacy or gift upon
the appraised value thereof from the person entitled there
to.
He shall not deliver or be compelled to deliver any prop
erty embraced in any inheritance, devise, bequest, legacy
or gift, subject to tax under this Act, to any person until he
shall have collected the tax thereon.
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§ 5. To whom paid.] The tax imposed by this Act upon
inheritances, devises, bequests, legacies or gifts, shall be
paid to the treasurer of the county in which the court hav
ing jurisdiction, as herein provided, is located; and the tax
so imposed shall be payable to the state treasurer as here
inafter provided and the treasurer to whom the tax is paid
shall give the executor, administrator, trustee or person
paying such tax duplicate receipts therefor, one of which
shall be immediately transmitted to the state auditor whose
duty it shall be to charge the treasurer so receiving the tax
with the amount thereof; and when such tax is paid to the
county treasurer he shall seal said receipt with the seal
of his ofhee and countersign the name and return it to the
executor, administrator or trustee, whereupon it shall be
a proper voucher in the settlement of his accounts.
No executor, administrator, or trustee shall be entitled
to a final accounting of an estate, in the settlement of which
a tax may become due under the provisions of this Act un
til he shall produce a receipt so sealed and countersigned or
a certified copy of the same. All taxes paid into the county
treasury under the provisions of this Act shall immediatety
be paia into the state treasury upon the warrant of the
state auditor and shall belong to and be a part of the rev
enue fund of the state. Provided, however, that the county
tresaurer of each county shall retain two (2) per cent of
the amount of all taxes paid and accounted for by him
under this Act and pay the same into the general fund of
such county.
§ 6. Lien on property.] Every tax imposed by this Act
shall be a lien upon the property embraced in any inherit
ance, devise, bequest, legacy or gift until paid, and the per
son to whom such property is transferred, and the adminis
trators, executors, and trustees or every estate embracing
such property shall be personally liable for such tax until
its payment to the extent of the value of such property.
§ 7. Rvte of interest.] If such tax is not paid within
one year from the accruing thereof, interest shall be charged
and collected thereon at the rate of seven (7) per centum
per annum from the time the tax is due, unless by reasons
of claims upon the estate necessary litigation or oiher un
avoidable cause of delay, such tax can not be determined
as herein provided; in such case interest at the rate of six
per centum per annum shall be charged upon such tax from
the accrual thereof until the cause of such delay is removed,
after which seven (7) per centum shall be charged.
§ 8. Enforcement.] Every administrator, executor, or
trustee shall have full power to sell so much of the properiy
embraced in any inheritance, devise, bequest, legacy or
gift as will enable him to pay the tax imposed by this Act,
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in the same manner as he might he entitled by law to do
for the payment of the debts of a testator or intestate.
§ 9. Duty of heirs.] If any bequest or legacy shall be
charged upon or payable out of any property, the heir or
devisee shall deduct such tax therefrom and pay such tax
to the administrator, executor or trustee, and the tax shall
remain a lien or charge on such property until paid; and
the payment thereof shall be enforced by the executor, ad
ministrator or trustee in the same manner that payment of
the bequest or legacy might be enforced, or by the state's
attorney or attorney general, under Section 21 of this Act.
If any bequest or legacy shall be given in money to any per
son for a limited period the administrator, executor or
trustee shall retain the tax upon the whole amount,
but if it be not in money, he shall make applica
tion to the court having jurisdiction of an accounting by
him to make an apportionment, if the case requires of the
sum to be paid into his hands by such legatee or benefic
iary, and for such further order relative thereto as the case
may require.
§ 10. Errors, how corrected.] When any tax imposed
by this Act shall have been erroneously paid, wholly or in
part, the person paying the same shall be entitled to a re
fundment of the amount so erroneously paid, and the aud
itor of state shall, upon satisfactory proofs presented to
him of the facts relating thereto, draw his warrmt upon
the state treasurer for the amount thereof, in favor of the
person entitled thereto; provided, however that all applica
tions for such refunding of erroneous taxes shall be made
wtihin three (3) years from the payment thereof, and be
approved by the court having original jurisdiction of the
matter.
§ 11. Foreign estates.] If a foreign executor, adminis
trator or trustee shall assign or transfer any stock or obliga
tions in this state, standing in the name of the decedent or
in trust for the decedent, liable to any such tax, the tax shall
be paid to the treasurer of the proper county on the trans
fer thereof and no such assignment or transfer shall be
valid until such tax is paid.
§ 12. Duties of holders of assets, etc.! No safety de
posit company, bank or other institution, person or dersons
holding securities or assets of a decedent, shall deliver or
transfer the same to the executors, administrators or legal
representatives of said decedent, or upon their order or re
quest, unless notice of the time and place of such intended
transfer be served upon the county treasurer, personally
or by representative, and state tax commission, to examine
said securities at the time of such delivery or transfer. If
upon such examination, the county treasurer and state tax
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commission or their representatives shall for any cause
deem it advisable that such securities or assets should not
be immediately delivered or transferred, or they may forth
with notify in writing such company, bank, institution or
person to defer delivery or transfer thereof for a period not
to exceed ten (10) days from the date of such notice, and
thereupon it shall be the duly of the party notified to defer
such delivery or transfer until the time stated in such notice
or until the revocation thereof within such ten (10) days.
Failure to serve the notice first above mentioned, or to al
low such examination or to defer the delivery of such secur
ities or assets for the time stated in the second of said not
ices shall render said safety deposit company, trust com
pany, bank or other institution, person or persons, liable to
the payment of the tax due upon the said security or assets,
pursuant to the provisions of this Act.
§ 13. Petition citation and order.] Upon the presenta
tion of any petition to any county court of this state for let
ters testamentary or of administration, or for ancillary let
ters testamentary or of administration, the court shall cause
a copy of the citation or order for the hearing of such peti
tion to be served upon the county treasurer of his county
not less than ten (10) days prior to such hearing. The court
shall thereupon, as soon as practicable after the granting of
any such letters, proceed to ascertain and determine the
value of every inheritance, devise, bequest, legacy, or gift
embraced in or payable out of the estate in which such let
ters are granted and the tax due thereon.
The county treasurer shall have the same rights to apply
for letters of administration as are conferred upon creditors
by law.
§ 14. Appraisers.] The county court shall, in any mat
ter mentioned in the preceding Section, either upon its own
motion or upon the application of any interested party, in
cluding county treasurers, and as often as and when oc
casion requires, appoint one or more persons as appraisers
to appraise the true and full value of the property embraced
in any inheritance, devise, bequest, legacy or gift subject to
the payment of any tax imposed by this Act.
§ 15. How appraised.] Every inheritance, devise, be
quest, legacy or gift upon which a tax is imposed under
this Act, shall be appraised at its full and true value im
mediately upon the death of decedent, or as soon thereafter
as may be practicable.
Provided, however, that when such devise, bequest, leg
acy, or gift shall be of such a nature that its full and true
value cannot be ascertained at such time, it shall be ap
praised in like manner at the time such value first becomes
ascertainable.
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§ 16. Duties OF APPRAISERS, FEES AND compensation.] The
appraiser appointed under the provisions of this Act shall
forthwith give notice by mail to all persons known to have
a claim or interest in ihe inheritance, devise, bequest, leg
acy, or gift to he appraised, including the county treasurer
and state tax commission, and such persons as the county
court may by order direct of the time and place when they
will make such appraisal.
They shall at such time and place appraise the same at
its full and true value as herein prescribed, and for that
purpose the said appraisers are authorized to issue sub
poenas and compel the attendance of witnesses before
them, and to take evidence of such witnesses, under oath,
concerning such property and the value thereof, and they
shall make report thereof, and of such value, in writing to
said court, together with the testimony of the witnesses ex
amined and such other facts in relation thereto and to the
said matter as said court may order to and require. Every
appraiser shall be entitled to compensation at the rate of
three ($3.00) dollars per day for each day actually and
necessarily employed in such appraisal, and his actual and
necessary traveling expenses, and such witnesses and the
officer or person serving any such subpoenas shall be en
titled to the same fees as allowed witnesses or sheriffs for
similar service in courts of record. The compensation and
fees claimed by any person for services performed under
this Act shall be approved by the judge of county court,
who shall certify the amount thereof, to the auditor of
state, who shall examine the same, and, if found correct,
he shall draw his warrant upon the state treasury for the
amount thereof in favor of the person entitled thereto.
§ 17. Report of appraisers.] The report of the apprais
ers shall be filed in duplicate with the county court, and
from such report and other proof relating to any such
estate before the county court, the court shall, forthwith, as
of course, determine the true and full value of all such es
tate and the amount of tax to which same are liable; or tbe
county court may so determine the full and true value of
all such estates and the amount of tax to which the same
are liable without appointing appraisers; provided, how
ever, a duplicate of such report and appraisement shall be
forthwith forwarded by the court to the state tax commis
sion.
§ 18. Penalty.] Any appraisers appointed under this
Act who shall take any fee or reward from any person,
representative, firm or corporation liable to pay said tax or
any portion thereof, shall be guilty of a misdemeanor, and
shall be forthwith dismissed by the county judge from
such services.
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§ 19. Notice of tax.] The county court shall immediate
ly give notice, upon the determination of the value of any
inheritance, devise, bequest, legacy or gift which is taxable
under this Act, and of the tax to which it is liable, to all
parties known to be interested therein, including the stale
tax commission and county treasurer.
§ 20. Re-assessment.] Within thirty (30) days after the
assessment and determination by the county court of any
tax imposed by this Act, the state tax commission, county
treasurer, or any person interested therein, may file with
said court objections thereto, in writing, and praying for a
re-assessment and redetermination of such tax. Upon any
objection being so filed, the court shall appoint a time for
the hearing thereof and cause notice of such hearing to be
given the state tax commissioner, county treasurer, and all
persons interested at least ten (10) days before the hear
ing thereof. At the time appointed in such notice the court
shall proceed to hear such objections, and any evidence
which may be offered in support thereof or opposition
thereto; and, if, after such hearing, said court shall be of
the opinion that a re-assessment or redetermination of such
tax should be made it shall, by order, set aside the assess
ment and determination theretofore made, and order a re
assessment in the same manner as if no assessment had
been made.
§ 21. Duty of state's attorney.] If the treasurer of any
county shall have reason to believe that any tax is due and
unpaid under this Act after the refusal or neglect of the
persons liable therefor to pav the same he shall notify in
writing the state's attorney of his county of said failure or
neglect, and such state's attorney, if he have probable cause
to believe that such tax is due and unpaid, shall apply to
the county court for a citation, citing the persons liable to
pay such tax to appear before the court on a day specified
not more than three (3) months from the day of such cita
tion, and show cause why the tax should not be paid. The
judge of the county court, uoon such application and when
ever it shall appear to him that any such tax accruing under
this Act has not been paid, as required by law, shall issue
such citation and the service of such citation, and the time,
manner and proof thereof, and the hearing and determina
tion therof shall conform as near as may be to the provis
ions of the Probate Code of this state; and whenever it shall
appear that any such tax is due and payable and the pay
ment thereof cannot be enforced under the provisions of
this Act in said county court the person or corporation from
whom Hie same is due is hereby made liable to the state for
the amount of such tax, and it shall be the duty of the
state's attorney of the proper county, and the attorney gen
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eral of the state, to sue for in the name of the state, and
enforce the collection of such tax, and all the taxes so collect
ed shall be forthwith paid into the county treasury. It shall
be the duty of the state's attorney to appear for and repre
sent the county treasurer on the liearing of such citation.

§ 22. Records, how kept.] The auditor of state shall
furnish to each county court a book which shall be a public
record and in which shall be entered by the judge or clerk
of said court the name of every decedent upon whose es
tate an application has been made for the issue of letters
of admimstration, or letters testamentary or ancillary let
ters, the date and place of death of such decedent, names
and places of residence and relationship to decedent of the
heirs at law of such decedent, the estimated value of the
property of such decedent, names and places of residence
and relationship to decedent of the heirs at law of such
decedent, the names and places of residence of the legatees,
devisees and other beneficiaries in any will of any such
decedent, the amount of the legacy, and the estimated value
of any property devised therein and to whom devised.
These entries shall be made from data contained in the
papers filed on such application or in any proceeding re
lating to the estate of the decedent.
The judge or clerk shall also enter in such book the
amount of property of any such decedent, as shown by the
inventory thereof, when made and filed in his office, and
the returns made by any appraisers appointed by Him under
this Act, and the value of all inheritances, devises, bequests,
legacies and gifts inherited from such decedent, or given by
such decedent in his will or otherwise as fixed by the court,
and the tax assessed thereon, and the amount of any re
ceipts for payment thereof filed with him.
The state auditor shall also furnish forms for the reports
to be made by such judge, which shall correspond with the

§ 23. Reports of officers.] Each judge of the county
court shall on the first day of January, April, July and
October of each year, make a report in duplicate upon the
forms furnished by the state auditor containing all data and
matters required to be entered in such book, one of which
shall be immediately delivered to the county treasurer and
the other transmitted to the state tax commission.
The register of deeds of each county shall, at the same
time, make reports in duplicate to the auditor of state, con
taining a statement of any conveyance filed or recorded in
his office of any property which appears to have been made
or intended to take effect in possession or enjoyment after
the death of the grantor or vendor or vendee, and the dc
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scription of the property transferred, as shown by such
instrument, one of which duplicates shall be immediately
delivered to the county treasurer and the other transmitted
to the state tax commission.

§ 24. Exemption.] All bequests and devises of prop
erty within this state when the same is for one of the fol
lowing charitable purposes, namely, the relief of aged,
indigent and poor, maintenance of sick or maimed or for
the support or education of orphans or indigent children,
shall be exempt from the payment of any tax under this
law.

§ 25. Repeal.] Chapter 10 of the Probate Code of the
state of North Dakota, being Sections 8320, 8321, 8322, 8323,
8324, 8325, 8326, 8327, 8328, 8329, 8330, 8331, 8332, 8333,
8334, 8335, 8336, 8337, 8338 and 8339 of the Revised Codes
of the state of North Dakota for the year 1905, and all Acts
and parts of Acts of this state, relating to the taxation of
inheritances, devises, legacies, bequests and gifts, so far as
the same are inconsistent or in conflict with the provisions
of this Act, are hereby repealed. Provided, however, that
such repeal shall in no wise affect any suit, prosecution or
court proceeding pending at the time this Act shall take
effect, or any right which the state of North Dakota may
have at the time of the taking effect of this Act, to
claim a tax upon any property under any existing Act or
Acts hereby repealed for which no proceedings have been
commenced, and all appeals, rights of appeals in all suits
pending or appeals from assessments of taxes made by
appraisers' report, or orders fixing the tax or otherwise
existing in this state at the time of taking effect of this
Act.

§ 26. Emergency.] Whereas, an emergency exists in
the fact that the state of North Dakota has no adequate
inheritance tax law, and that the operation of this Act will
be required before July 1st, A. D. 1913; therefore, this Act
shall take force and effect from and after its passage and
approval.
Approved March 15, 1913.
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CHAPTER 186.
[H. B. No. 248— Lambert.l

INSANE PATIENTS, COMMITMENT.

AN ACT to Amend Section 26 of Chapter 62, Laws of 191 1, Relating to
Board of Control, and Providing for the Commitment of Non-Resident
"Insane Patients to the State Hospital by County Board of Commissioners

of Insanity.

Be it Enacted by the Legislative Assembly of the State of Xorth Dakota:

§ 1. Amendment.] That Section 26 of Chapter 62 of the
Laws of 1911 of the State of Xorth Dakota he amended and
re-enacted to read as follows:

§ 26. Insane patients, residence unknown.] When
ever the county authorities shall send to a hospital for the
insane a patient whose residence is in another state or for
eign country, or whose residence is unknown, and whose
maintenance is charged to the state, such county authori
ties shall notify the state board of control, which shall im
mediately inquire as to the residence of such person and
the propriety of his retention in 'the state hospital. If the
residence of said person is found to be in another state or
foreign country, the board shall see that he is sent to his
residence. No patient to be maintained at state expense
shall be retained permanently at the state hospital without
the formal order of the board of control.
Approved March 14, 1913.



278 INSANE, STATE ASYLUM FOR

CHAPTER 187.
[H. B. No. 1-t5—Lambert.]

INSANE PERSONS.

AN ACT to Amend and Re-enact Section i5 of Chapter i37 of the Session
Laws of i907, Relating to the Payment of Costs of Treatment and Board
of Patients in the Insane Hospital.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 15 of Chapter 137 of the Ses
sion Laws of 1907 is amended and re,-enacted to read as fol
lows :

§ 15. Expenses chargeable against the estate of insane
persons.] The amount of expense incurred by any county
in this state for treatment and maintenance of any insane
person in the State Hospital for the Insane shall be charged
against the estate of such insane person; provided, that the
insane person has no heirs within the United States depend
ent upon said estate for support; and provided, further, that
no real property shall be sold during the life of the insane
person, except for the maintenance and support of the fam
ily of said insane person, when it is shown to be for the best
interests of the state upon order of the proper court; and
further provided that no personal property shall be sold
under five years from the date of sending such insane per
son to the State Hospital for the Insane, unless by order of
the proper court, where such property is liable to deterior
ate in value during the time above specified, and when sold
as above the county court shall order the proceeds thereof
to be safely invested for the benefit of such insane person,
or be used for the support and maintenance of the family
of such isnane person.
§ 2. Emergency.] Whereas, an emergency exists this
shall take effect and be in force from and after its passage
and approval.
Approved March 14, 1913.
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INSURANCE

CHAPTER 188.

[S. B. No. 27—Kllingson.]

COUNTY MUTUAL INSURANCE COMPANIES.

AN ACT to Amend Section 4493 of the Revised Codes of North Dakota
for i905, Relating to County Mutual Insurance Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 4493 of the Revised Codes of North Dakota
for 1905 is hereby amended to read as follows:
§ 4493. No company formed under the provisions of
this article shall insure any property beyond the limits of
the district comprised in the formation of the company,
nor shall it insure any property other than detached dwell
ings and their contents, farm buildings and contents, school
houses and school furniture therein, church build
ings and furniture therein, live stock only on the
premises or running at large, and hay or grain in stack
or bin, or growing grain against damage by hail, nor shall
they insure any property within the limits of any incorpo
rated city or village in this state unless such property is
detached and situated on land not surveyed or platted into
lots.
Approved February 19, 1913.

CHAPTER 189.

[H. B. No. 424—Hanson. 1

PROHIBITING NON-PARTICIPATING POLICIES.

AN ACT to Repeal Chapter i45 of the Laws of i907.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Chapter 145 of the Laws of 1907, entitled,
"An Act to Prohibit the Issuance of Non-Participating
Policies by Certain Life Insurance Companies" be and the
same is hereby repealed.
Approved March 11, 1913.
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CHAPTER 190.

[S. B. No. 349—Garden ]

MUTUAL INSURANCE.
AN ACT to Amend Section I of Chapter 162 of the Session Laws of 1911,
Relating to County Mutual Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 1 of Chapter 162 of the Session Laws
of 1911 be amended to read as follows:
§ 4494. The directors of each company so formed shall
be chosen by a vote at the annual election thereof, which
shall be held on the last Friday in June of each year, and
every member shall have one vote, but no person shall vote
by proxy at such election. Provided, that to constitute a
quorum for the transaction of business there must be at
least twenty members present, including officers and direc
tors; provided, that in any company organized under this
Article, whose policies of insurance shall not run for a
longer period than one year, all persons holding policies
of insurance therein during the year immediately preced
ing the annual election, shall be considered as members of
said company and shall be entitled to vote at such election.
§ 2. Emergency.] An emergency is hereby declared to
exist in this that there is now no provisions regarding a
quorum, this act shall take effect immediately after its
passage and approval.
Approved March 11, 1913.

CHAPTER 191.
[S. B. No. 267— McDowell.]

FRATERNAL BENEFIT SOCIETIES.

AN ACT for the Regulation and Control of Fraternal Benefit Societies.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Fraternal benefit societies defined.] Any corpor
ation, society, order or voluntary association, without capi
tal stock, organized and carried on solely for the mutual
benefit of its members and their beneficiaries, and not for
profit, and having a lodge system with ritualistic form of
work and representative form of government, and which
shall make provisions for the payment of death benefits in
accordance with Section ~) hereof, is hereby declared to be
a fraternal benefit society.
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§ 2.
Lodge system defined.] Any society having a su

preme governing or legislative body, and subordinate
todges or branches by whatever name known, into which
members shall be elected, initiated and admitted in accord
ance with its constitution laws, rules, regulations and pre
scribed ritualistic ceremonies, which subordinate lodges or
branches shall be required by the laws of such society to
hold regular or stated meetings at least once in each month,
shall be deemed to be operating on the lodge system.

§ 3.
Representative form of government defined.] Any

such society shall be deemed to have a representative form
of government when it shall provide in its constitution and
laws for a supreme legislative or governing body, com
posed of representatives elected either by the members or
by delegates elected directly or indirectly by the members,
together with such other members as may be prescribed by
its constitution and laws; provided, that the elective mem
bers shall constitute a majority in number and have not
less than two-thirds of the votes, nor less than the votes re
quired to amend its constitution and laws and provided
further, that the meetings of the supreme or governing
body, and the election of officers, representatives or dele
gates shall be held as often as once in four years. The
members, officers, representatives or delegates of a frater
nal benefit society shall not vote by proxy.
§ 4. Exemptions.] Except as herein provided, such so
cieties shall be governed by this act, and shall be exempt
from all provisions of the insurance laws of this state, not
only in governmental relations with the state, but for every
other purpose, and no law hereafter shall apply to them
unless they be expressly designated therein.

§ 5. Benefits.] Sub-section 1. Every society tranact-
ing business under this act shall provide for the payment
of death benefits, and may provide for the payment of
benefits in case of temporary or permanent physical dis
ability, either as the result of disease, accident, or old age;
provided, the period of life at which the payment of bene
fits or disability on account of old age shall commence,
shall not be under seventy years, and may provide for
monuments or tombstones to the memory of its deceased
members, and for the payment of funeral benefits. Such
society shall have the power to give a member, when per
manently disabled or on attaining the age of seventy, all, or
such portion of the face value of his certificate as the laws
of the society may provide; provided, that nothing in this
act contained shall be so construed as to prevent the issuing
of benefit for a term of years less than the whole of life,
which are payable upon the death or disability of the mem



ber occurring within the term for which the benfi't certi-
ficate may be issued. Such society shall, upon written ap
plication of the member, have the power to accept a part of
the periodical contributions in cash, and charge the re
mainder, not exceeding one-half of the periodicat contribu
tion, against the certilicate with interest payable or com
pounded annually at a rate not lower than four per cent
per annum; provided that this privilege shall not be grant
ed except to societies which have readjusted or may here
after readjust their rates of contributions, and to contracts
affected by such readjustment.
Sub-section 2. Any society which shall show by the an
nual valuation hereinafter provided for that it is accumu
lating and maintaining the reserve not lower than the us
ual reserve computed by the American Experience Table
and four per cent interest, may grant to its members ex
tended and paid up protection, or such withdrawal equities
as its constitution and laws may provide; provided, that
such grants shall in no case exceed in value the portion of
the reserve to the credit of such members to whom they are
made.

§ 6. Beneficiakies.] The payment of death benefits
shall be confirmed (confined) to wife, husband, relative
by blood to the fourth degree, father-in-law, mother-in-
law, son-in-law, daughter-in-law, stepfather, stepmother,
stepchildren, children by legal adoption, or to a
person or persons dependent upon the member; pro
vided, that if after the issuance of the original cer
tificate the member shall become dependent upon
an incorporated charitable institution, he shall have
the privilege with the consent of the society to
make such institution his beneficiary. Within the
above restrictions, each member shall have the right to des
ignate his beneficiary, and from time to time have the same
changed in accordance with the laws, rules and regulations
of the society, and no beneficiary shall have or obtain any
vested interest in the said benefit until the same has be
come due and payable upon the death of the said member;
provided, that any society may, by its laws, limit the scope
or beneficiaries within the above classes.

§ 7. Qualifications of membership.] Any society may
admit to beneficial membership any person not less than
sixteen and not more than sixty years of age, who has been
examined by a legally qualified physician, and whose ex
amination has been supervised and approved in accord
ance with the laws of the society; provided, that any bene
ficiary member of such society who shall apply for a certi
ficate providing for disability benefits, need not be re



INSURANCE 283

lired to pass an additional medical examination therefor.

accepting general or social members.

§ 8. Certificate.] Every certificate issued by any such
society shall specify the amount of benefit povided thereby,
and snall provide that the certificate, the charter or articles
of incorporation, or, if a voluntary association, the articles
of associaton, the constitution and laws of the society and
the applications for membership and medical examination,
signed by the applicant, and all amendments to each there
of, shall constitute the agreement between the society and
the member, and copies of the same certified by the secre
tary of the society, or corresponding officer, shall be re
ceived in evidence of the terms and conditions thereof, and
any changes, additions or amendments to said charter or
articles of incorporation, or articles of association, if a vol
untary association, constitution or laws duly made or
enacted subsequent to the issuance of the benefit certificate
shall bind the member and his beneficiaries and shall gov
ern and control the agreement in all respects the same as
though such changes, additions or amendments had been
made prior to and were in force at the time of the applica
tion for membership,
§ 9. Funds.] Sub-section 1. Any society may create,
maintain, invest disburse and apply an emergency, surplus
or other similar fund in accordance with its laws. Unless
otherwise provided in the contract, such funds shall be
held, invested and disbursed for the use and benefit of the
society, and no member or beneficiary shall have or acquire
individual rights therein or become entitled to any appor
tionment or the surrender of any part thereof, except as
provided in Sub-section 2 of Section 5 of this act. The
funds from which benefits shall be paid and the funds from
which the expenses of the society shall be defrayed, shall
be derived from periodical or other payments by the mem
bers of the society and accretions of said funds; provided,
that no society domestic or foreign, shall hereafter be in
corporated or admitted to transact business in this state
which does not provide for stated periodical contributions
sufficient to provide for meeting the mortuary obligations
contracted, when valued upon the basis of the National
Fraternal Congress Table of Mortalitv as adopted by the
National Fraternity Congress, August 23. 1899, or any high
er standard with interest assumption not more than four
per cent per annum, nor write or accept members for tem
porary or permanent disability benefits except upon tables
based upon reliable experience, with an interest assump
tion not higher than four per cent per annum.

herein contained society from
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Subsection 2. Deferred payments or installments of
claims shall be considered as fixed liabilities on the happen
ing of the contingency upon which such payments or in
stallments arc thereafter to be paid. Such liability shall be
the present value of such future payments of installments
upon the rate of interest and mortality assumed by the so
ciety for valuation, and every society shall maintain a fund
sufficient to meet such liabilities regardless of proposed fu
ture collections to meet any such liabilities.

§ 10. Investments.} Every society shall invest its funds
only in securities permitted "by the laws of this state for the
investment of the assets of life insurance companies; pro
vided, that any foreign society permitted or seeking to do
business in this state, which invests its funds in accord
ance with the laws of the state in which it is incorporated
shall be held to meet the requirements1 of this Act for the
investment of funds.
§ 11. Distribution of funds.] Every provision of 'the
laws of the society for the payment by members of such so
ciety, in whatever form made, shall distinctly state the pur
pose of the same and the proportion thereof which may be
used for expenses, and no part of the money collected for
mortuary of or disability purposes, or the net accretions of
either or any of said funds shall be used for expenses.
§ 12. Organization, j Seven or more persons, citizens of
the United States, and a majority of whom arc citizens of
this state, who desire to form a Fraternal Benefit Societv,
as defined by this Act, may make and sign (giving their ad
dresses) and acknowledge before some officer competant
to take acknowledgement of deeds, articles of incorporation,
in which shall be stated:
1st. The proposed corporate name of the society, which
shall nob so closely resemble the name of any society or in
surance company already transacting business in this state
as to mislead the public or to lead to confusion;
2nd. The purpose for which it is formed—which shall
not include more liberal powers than are granted by this
Act, provided that any lawful, social, intellectual, education,
charitable, benevolent, moral or religious advantages may
be set forth among the purposes of the society —and the
mode in which its corporate powers are to be exercised;
3rd. The names, residences, and official titles of all the
officers, trustess, directors or other persons who are to have
and exercise the general control and management of the af
fairs and funds of the society for the first year, or until the
ensuing election, at which all such officers shall be elected
by the supreme legislative or governing body, which elec
tion shall be held not later than one year from the date of
the issuance of the permanent certificate.
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Such articles of incorporation and duly certified copies of
the constitution and laws, rules and regulations, and copies
of all proposed form of benefit certificates, applications
therefor and circulars to be issued by such society, and a
bond in the sum of five thousand dollars, with sureties ap
proved by the commissioner of insurance, conditioned upon
the return of the advance payments, as provided in this
Section, to applicants, if the organization is not completed
within one year, shall be filed with the commissioner of in
surance, who may require such further information as he
deems necessary, and if the purposes of the society con
form to the requirements of this Act, and all provisions of
law have been complied with the commissioners of insur-
ancce shall so certify and retain and record (or file) the
articles of incorporation, and furnish the incorporators a
preliminary certificate authorizing said society to solicit
members as hereinafter provided.

Upon receipt of said certificate from the commissioner
of insurance said society may solict members for the pur
pose of completing its organization and shall collect from
each applicant the amount of not less than one regular
monthly payment, in accordance with its table of rates as
provided by its constitution and laws, and shall issue to each
such applicant a receipt for the amount so collected. But no
such society shall incur any liability other than far such ad
vanced payments, nor issue any benefit certificate nor pay
or allow, or offer or promise to pay or allow to any person
any death or disability benefit until actual bona fide applica
tions for death benefit certificates have been secured upon at
least five hundred lives for at least one thousand dollars
each, and all such applicants for death benefits shall have
been regularly examined by legally qualified practicing
physicians, and certificates of such examinations have been
duly filed and approved by the chief medical examiner ot
such society; nor until there shall be established ten sub-
ordiante lodges or branches, into which said five hundred
applicants have been initiated; nor until there has been sub
mitted to the commissioner of insurance, under oath of the
president and secretary, or corresponding officers of such
society, a list of such anplicants, giving their names, ad
dresses, date examined, date approved, date initiated, name
and number of the subordinate branch of which each ap
plicant is a member, amount of benefits to be granted,
rate of stated periodical contributions, which shall be suf
ficient to provide for meeting the mortuary obligation,
contracted, when valued for death benefits upon the basis
of the National Fraternal Congress Table of Mortality, as
adopted by the National Fraternal Congress August 23, 1899.
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or anv higher standard at the option of the society, and for
disability benefits by tables based upon reliable experience
and for combined death and permanent total disability
benefits by tables based upon reliable experience, with an
interest assumption not higher than four per cent per an
num; nor until it shall be shown to 'the commissioner of in
surance by the sworn statement of the treasurer, or
corresponding officer of such society that at least
five hundred applicants have each paid in cash at
least one regular monthly payment, as herein pro
vided per one thousand dollars of indemnity to be
affected, which payments in the aggregate shall
amount to at least twenty-five hundred dollars: all of
which shall be credited to the mortuary or disability fund
on account of such applicants, and no part of which may be
used for expenses.
Said advanced payments shall, during the period of or
ganization, be held in trust, and, if the organization is not
completed within one year, as hereinafter provided, return
ed to said applicants.
The commissioner of insurance may make such examina
tion and require such further information as he deems ad
visable, and, upon presentation of satisfactory evidence that
the society has complied with all the provisions of law, he
shall issue to such society a certificate to that effect. Such
certificate shall be prima facie evidence of the existence of
such society at the date of such certificate. The commis
sioner of insurance shall cause a record of such certificate to
be made and certified copy of such record may be given in
evidence with like effect as the original certificate.
No preliminary certificate granted under the provisions
of this Section shall be valid after one year from its date, or
after such further period, not exceeding one year, as may be
authorized by the conimissioenr of insurance upon cause
shown; unless the five hundred applicants herein required
have been secured, and the organization has been complet
ed, as herein provided, and the articles of incorporation and
all proceedings 'thereunder shall become null and void in
one year from the date of said preliminary certificate, or at
the expiration of said extended period, unless such society
shall have completed its organization and commenced busi
ness as herein provided. When any domestic society shall
have discontinued business for the period of one year, or
has less than four hundred members, its charter shall be
come null and void.
Every such society shall have the power to make a consti
tution and bv-laws for the government of the socictv. the
admission of its members, the management of its affairs,
and the fixing and readjusting of the rates of contribution
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of its members from time to lime; and it shall have the
power to change, alter, add to, or amend such constitution
and by-laws, and shall have such other powers as are neces
sary and incidental to carrying into effect 'the objects and
purposes of the society.

§ 13. Powers retained. Re-ixcorporation. Amend
ments.] Any society now engaged in transacting business
in this state may exercise, after the passage of this act, all
of the rights conferred thereby, and all of the rights, pow
ers and privileges not exercised or possessed by it under
its charter or articles of incorporation not incosistent with
this Act, if incorporated; or if it be a voluntary association
it may incorporate hereunder. But no society already or
ganized shall be required to re-incorporate hereunder, and
.my such society may amend its articles of incorporation
from time to time in the manner provided therein, or in its
consitution and laws, and all such amendments shall be filed
with the commissioner of insurance and shall become oper
ative upon such filing unless a later time be provided In
such amendments, or in its articles of incorporation, consti
tution or laws.

§ 14.
Mergers and tansfers.] No domestic societies

shall merge with or accept the transfer of the membership
or funds of any other society unless such merger or trans
fer is evidence by a contract in writing, setting out in full
the terms and conditions of such merger or transfer, and
filed with the commissioner of insurance of this state to
gether with a sworn statement of the financial condition of
each of said society by its president and secretary, or cor
responding officers, and a certificate of such officers, duly
verified under oath of said officers of each of the contract
ing societies that such merger or transfer has been approved
by a vote two-thirds of the members of the supreme legis
lative or governing body of each of said societies. Upon the
submission of said contract, financial statements and certi
ficates, the commissioner of insurance shall examine the
same, and if he shall find such financial statements to be
correct and the said contract to be in conformity with tln-
provisions of this Section, and that such merger or transfer
is just and equitable to the members of each of said societ
ies he shall approve said merger or transfer, issue his certif
icate to that effect, and thereupon the said contract of
merger or transfer shall be of full force and effect.
In case such contract is not approved the facts of its sub
mission and its contents shall not be disclosed by the com
missioner of insurance.

§ 15. Annual license.] Societies which arc now author
ized to transact business in this state may continue such
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business until the first day of April next succeeding the pas
sage of this Act, and the authority of such societies may
thereafter be renewed annually, but in all cases to termin
ate on the first day of the succeeding April; provided, how
ever, the license shall continue in full force and effect until
the new license be issued or specifically refused. For each
such license or renewal the society shall pay the commis
sioner of insurance .dollars. A
duly certified copy or duplicate of such license shall be
prima facie evidence that the license is a fraternal benefit
society within the meaning of this Act.

§ 16. Admission of foreign society.] No foreign society
now transacting business, organized prior to the passage of
this Act, which is not now authorized to transact business
in this state, shall transact any business herein without a
license from the commissioner of insurance. Any such so
ciety shall be entitled to a license to transact business with
in this state upon filing with the commissioner a dulv cer
tified copy of its charter or articles of association, a copy of
its constitution and laws, certified by its secretary or cor
responding officer; a power of attorney to the commissioner
of insurance as hereinafter provided; a statement of its
business under oath of its president and secretary, or cor
responding officers, in the form required by the commis
sioner, duly verified by an examination made by the super
vising insurance official of its home state or other state sat
isfactory to the commissioner of insurance of this state; a
certificate from the proper official in its home state, prov
ince, or country, that the society is legally organized; a copy
of its contract, which must show that benefits are provided
for by periodical, or other payments by persons holding sim
ilar contracts; and upon furnishing the commissioner such
other information as he may deem necessary to a proper
exhibit of its business and plan of working, and upon show
ing that its assets arc invested in accordance with the laws
of the state, 'territory, district, province or country where it
is organized, he shall issue a license to such society to do
business in this state until the first day of the succeeding
April, and such license shall, upon compliance with the pro
visions of this Act, be renewed annually but in all cases
to terminate on the first day of the succeeding April; pro
vided, however, that license shall continue in full force and
effect until the new license be issued or specificallv refused.
Any foreign society desiring admission to this state
shall have the qualifications required of domestic
societies organized under this Act and have its as
sets invested as required by the laws of the state,
territory, district, country, or province where it is
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organized. For each such license or renewal the
society shall pay the commissioner dollars
When the commissioner refused to license any society, or
revokes its authority to do business in this state he shall re
duce his ruling, order or decision to writing and file the
same in his oflice, and shall furnish a copy thereof, together
with a statement of his reasons, to the officers of the society,
upon request, and the action of the commissioner shall he
reviewable by proper proceedings in any court of competent
jurisdiction within the state; provided, however that noth
ing contained in this or the preceding Section shall be taken
or construed as preventing any such society from continuing
in good faith all contracts made in this state during the time
such society was legally authorized to transact business
herein.
§ 17. Power of attorney and service of process.] Everv
society, whether domestic or foreign, now transacting busi
ness in this state, shall, within thirty days after the passage
of this Act, and every said society hereafter applying for ad
mission shall, before being licensed, appoint in writing the
commissioner of insurance and his successors in office to be
its true and lawful attorney, upon whom all legal process
in any action or proceeding against it shall be served, and
in such writing shall agree that any lawful process against
it which is served upon such attorney shall be of the same
legal force and validity as if served upon the society, and
that the authority shall continue in force so long as any
liability remains outstanding in this state.
Copies of such appointment, certified by said commis
sioner of insurance, shall be deemed sufficient evidence
thereof and shall be admitted in evidence with the same
force and effect as the original thereof might be admitted.
Service shall only be made upon such attorney, must
be made in duplicate upon the commissioner of in
surance, or, in his absence, upon the person in
charge of his office, and shall he deemed sufficient
service upon such society; provided, however, that no
such service shall be valid or binding against any
such society when it is required thereunder to file
its answer, pleading or defense, in less than thirty days
from the date of mailing the copy of such service to such
society. When legal process against any such society is
served upon said commissioner of insurance he shall forth
with forward by registered mail one of the duplicate cop
ies prepaid and directed to its secretary or corresponding
officer. Legal process shall not be served upon any such
society except in the manner provided herein.
§ 18. Place of meeting, location of office.] Any do
mestic society may provide that the meetings of its legislat
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ive or governing body may be held in any state, district,
province or territory wherein such society has subordinate
branches, and all business transacted at such meetings shall
be as valid in all respects as if such meetings were held in
this state; but its principal office shall be located in this
state.

§ 19. No personal liability.] Officers and members of
the supreme, grand, or any subordinate body of any such
incorporated society shall not be individually liable for the
payment of any disability or death benefit provided for in
the laws and agreements of such society, but the same shall
be payable only out of the funds of such society and in the
manner provided by its laws.
§ 20. Waiver of the provisions of the laws.1 The con
stitution and laws of the society may provide that no sub
ordinate body, nor any of its subordinate officers or mem
bers shall have the power or authority to waive any of the
provisions of the laws and constitution of the society, and
the same shall be binding on the society and each and every
member thereof and on all beneficiaries of members.

§ 21. Benefit not attachable.] No money or other bene
fit, charity, or relief or aid to be paid, provided or rendered
by any such society shall be liable to attachment, garnish
ment, or other process, or be seized, taken, appropriated or
applied by any legal or equitable process or operation of
law to pay any debt or liability of a member or beneficiary,
or any other person who may have a right 'thereunder,
either before or after payment.

§ 22. CONSTITUTION AND LAWS. AMENDMENT.] Every SO"
cicty transacting business under this Act shall file with the
commissioner of insurance a duly certified copy of all
amendments of or additions to its constitution and laws
within ninety days after the enactment of the same. Printed
copies of the constitution and laws as amended, changed or
added to, certified by the secretary or corresponding of
ficer of the society shall be prima facie evidence of the legal
adoption thereof.

§ 23. Annual reports.] Every society transacting busi
ness in this state shall annually, on or before the first day
of March, file with the commissioner of insurance, in such
form as he may require, a stateement under oath of its
president and secretary, or corresponding officers, of its
condition and standing on the thirty-first day of December
next preceding, and of its transactions for the year ending
on that date, and also shall furnish such other information
as the commissioner of insurance may deem necessary to a
proper exhibit of its business and plan of working. The
commissioner may at other times require any further state
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ment he may deem necessary to be made relating to such
society.

In addition to the annual report herein required each so
ciety shall annually report to the commissioner a valuation
of its certificates in force on December 31st, last preceding;
including those issued within the year for which the report
is filed, in cases where the contributions for the first year
in whole or in part are used for current mortality and ex
penses; provided, the first report of valuation shall be made
as of December 31st, 1912. Such report of valuation shall
show, as contingent liabilities, the present midyear value of
the promised benefits provided in the constitution and laws
of such society under certificates then subject to valuation;
and, as contingent assets, the present midyear value of the
future net contributions provided in the constitution and
laws as the same arc in practice actually collected. At the
option of any society, in lieu of the above, the valuation may
show the net value of the certificates subject to valuation
hereinbefore provided, and said net value, when computed
in case of monthly contributions, may be the means of the
terminal values for the end of the preceding and of the cur
rent insurance years.
Such valuation shall be certified by a competent account
ant or actuary, or, at the request and expense of the society,
verified by the actuary of the department of insurance of
the home state of the society, and shall be filed with the
commissioner of insurance within ninety days after the sub
mission of the last preceding annual report. The legal min
imum standard of valuation for all certificates, except for
disability benefits, shall be the National Fraternal Congress
Tablc of Mortality as adopted by the National Fraternal
Congress August 23, 1899, or, at the option of the society,
any higher table; or at its option it may use a table based
upon the vSociety's own experience of at least twenty years
and covering not less than one hundred thousand lives witli
interest assumption not more than four per cent per annum.
Each such valuation report shall set forth clearlv and fully
the mortality and interest bases and the method of valua
tion. Any society providing for disability benefits shall keen
the net contributions for such benefits in a fund separate
and apart from all other benefit and expense funds and the
valuation of all other business of the societv; provided, that
where a combined contribution table is used by a society for
both death and permanent total disability benefits the valu
ation shall be according to tables of reliable experience, anH
in such case a separation of the funds shall not be required.

The valuation herein provided for shall not be considered
or regarded as a test of the financial solvency of the society,
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but each society shall be held to be legally solvent so long
as the funds in its possession are equal to or in excessi of
its matured liabilities.

Beginning with the year 1914 a report of such valuation
and an explanation of the facts concerning the condition of
the society thereby disclosed shall be printed and mailed
to each beneficiary member of the society not later than
June 1st of each year; or, in lieu thereof, such report ot
valuation and showing of the society's condition as thereby
disclosed may be published in the society's official
paper and the issue containing the same mailed to
each beneficiary member of the society. The laws
of such society shall provide that if the stated
periodical contributions of the members are insuffi
cient to pay all matured death and disability
claims in full, and to provide for the creation and maintain-
enance of the funds required by its laws, additional, in
creased, or extra rates of contribution shall be collected from
the members to meet such deficiency; and such laws may
provide that, upon the written application or consent of the
member, his certificate may be charged with its proportion
of any deficiency disclosed by valuation, with interest not
exceeding five per centum per annum.
§ 23a. Provisions to insure future security.! If the
valuation of the certificates, as hereinbefore provided, on
December 31, 1917, shall show that the present value of fut
ure ncf contributions, together with the admitted assets, is
less than the present value of the promised benefits and ac
crued liabilities such society shall thereafter maintain said
financial condition at each succeeding triennial valuation in
respect of the degree of deficiency, as shown in the valuation
as of December 31, 1917. If at any succeeding triennial valua
tion such society does not show at least the same condition
the commissioner shall direct that it thereafter comply
with the requirements herein specified. If the next suc
ceeding triennial valuation after the receipt of such notice
shall show that the society has failed to maintain the con
dition required herein the commisisoner may, in the ab
sence of good cause shown for such failure, institute pro
ceedings for the dissolution of such society, in accordance
with the provisions of Section 24 of this act, or in the case
of a foreign society, its license may be cancelled in the man
ner provided in this Act.
Any such society, shown by any triennial valuation, sub
sequent to December 31, 1917, not to have maintained the
condition herein required, shall within two years there
after make such improvement as to show a per ccntage of
deficiency not greater than as of December 31, 1917, or
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thereafter, as to all new members admitted, be subject, so
Tar as staled rates of contributions are concerned, to the
provisions of Section 12 of this Act, applicable in the or
ganization of new societies; provided, that the net mort
uary or beneficial contributions and funds of such new
members shall be kept separate and apart from the other
funds of the society. If such required improvement is not
shown by the succeeding triennal valuation then the said
new members may be placed in a separate class, and their
certificates valued as an indepedent society in respect ot
contributions and funds.

§ 23b. In lieu of the requirements of Section 23 and 23a
any society accepting in its laws the provisions of this Sec
tion may value its certificates on a basis herein designated
"accumulation basis" by crediting each member with the
net amount contributed for each year with interest at ap
proximately the net rate earned and by charging him with
his share of the losses for each year, herein designated
"cost of insurance," and carrying the balance, if any, to his
credit. The charge for the cost if insurance may be accord
ing to the actual experience of the society applied to a table
of mortality recognized by the law of this state, and shall
take into consideration the amount at risk during each
vear, which shall be the amount payable at death less the
credit to the member. Except as specifically provided in
its articles or laws or contracts no charge shall be carried
forward from the first valuation hereunder against anv
member for any past share of losses exceeding the contri
butions and credit. If, after the first valuation, any mem
ber's share of losses for any year exceeds his credit includ
ing the contribution for the year the contribution shall be
increased to cover his share of the losses. Anv such excess
share of losses chargeable to any member may be paid out
of a fund or contributions especially created or required
for such purpose.

Any member may transfer to any place adopted by the
society with net rates on which tabular reserves are main
tained and on such transfer shall be entitled to make such
application of his credit as provided in the laws of the -so
ciety.

Certificate issued, rerated or readjusted on a basis pro
viding for adequate rate with adequate reserves to mature
such certificates upon assumption for mortality and inter
est recognized by the law of this state shall be valued on
such basis, herein designated the "Tabular Basis"; provided,
that if on the first valuation under this Section a deficiency
in reserve shall be shown for any such certificate the same
shall be valued on the accumulation basis.
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Whenever in any society having members upon the tab
ular basis and upon the accumulation basis the total of all
costs of insurance provided for any year shall be insuffic
ient to meet the actual death and disabilitv losses for the
year the deficiency shall be met for the year from the avail
able funds after setting aside all credits in the reserve; or
from increased contributions, or by an increase in the num
ber of assessments applied to the society as a whole, or to
classes of members as may be specified in its laws. Savings
from a lower amount of death losses may be returned in
like manner as may be specified in its laws.
If the laws of the society so provide the assets represent
ing the reserves of any separate class of members may be
carried separately for such class as if an indepedent so
ciety, and the required reserve accumulation of such class
so set apart shall not thereafter be mingled with the assets
of other classes of the society.
A table showing the credits to individual members for
^ach age and year of entry and showing opposite each credit
the tabular reserve required on the whole life or other plan
of insurance specified in the contract, according to assump
tions for mortality and interest recognized by the law of
this state and adopted by the society, shall be filed by the
society with each annual report, and also be furnished to
each member before July 1st of each year.
In lieu of the aforesaid statement there may be furnished
to each member within the same time a statement giving
the credit for such member, and giving the tabular reserve
and level rate required for a transfer carrying out the plan
of insurance specified in the contract. No table or state
ment need be made or furnished where the reserves are
maintained on the tabular basis.
For this purpose individual bookkeeping accounts Jor
each member shall not be required, and all calculations
may be made by actuarial methods.
Nothing herein contained shall prevent the maintenance
of such surplus over and above the credits on the accumu
lation basis and the reserves on the tabular basis pursuant
to its law; nor be construed as giving to the individual
member any right or claim to any such reserve or credit
other than in manner as expressed in the contract and its
laws; nor as making any such reserve or credits a liability
in determinating the legal solvency of the society.

§ 24. Examination of domestic societies.] The commis
sioner of insurance, or any person he may appoint,
shall have the power of visitation and examination
into the affairs of any domestic society. He may employ
assistants for the purpose of such examination, and, he, or
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any person he may appoint, shall have free access to all
the books, papers and documents that relate to the business
of the society, and may summon and qualify as witness
under oath and examine its officers, agents and employees,
or other persons in relation to the affairs, transactions and
condition of the society. The expense of such examination
shall be paid by the society examined upon statment fur
nished by the commissioner of insurance, and the examina
tion shall be made at least once in three years.
Whenever, after examination, the commissioner of insur
ance is satisfied that any domestic society has failed to
comply with any provisions of this Act, or is exceeding its
powers, or is not carrying out its contracts in good faith,
or is transacting business fraudulently; or whenever any
domestic society, after the existence of one year or more,
shall have a membership of less than 400 (or shall determ
ine to discontinue business) the commissioner of insurance
may present the facts relating thereto to the attorney gen
eral, who shall, if he deem the circumstances warrant, com
mence an action in quo warranto in a court of competent
jurisdiction, and such court shall thereupon notify the of
ficers of such society of a hearing, and if it shall then ap
pear that such society should be closed, said society shall
be enjoined from carrying on any further business and
some person shall be appointed receiver of such society,
and shall proceed at once to take possession of the books,
papers, moneys, and other assets of the society, and shall
forthwith, under the direction of the court, proceed to close
ihe affairs of the society and to distribute its funds to those
entitled thereto.
No such proceedings shall be commenced by the attorney
general against any such society until after notice has been
duly served on the chief executive officers of the society
and a reasonable opportunity given to it on a date to be
named in said notice to show cause why such proceedings
should not be commenced.

§ 25. Application for receiver, etc.1 No application for
injunction against or proceedings for the dissolution of or
the appointment of a receiver for any such domestic society
or branch thereof shall be entertained by any court in this
state unless the same is made by the attorney general.

§ 26. Examination of foreign societies.] The commis
sioner of insurance, or any person whom he may appoint,
may examine any foreign society transacting or applying
for admission to transact business in this state. The said
commissioner may employ assistants, and he, or any per
son he may appoint, shall have free access to all the books,
papers and documents that relate to the business of the
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society, and may summon and qualify as witness under
oath and examine its officers, agents and employees and
other persons in relation to the affairs, transactions and
conditions of the society. He may, in his discretion, accept
in lieu of such examination the examination of the insur
ance department -of the state, territory, district, province
or country where such society is organized. The actual ex
penses of examiners making any such examination shall
be paid by the society upon statement furnished by the
commissioner of insurance.
If any such society, or its officers, refuse to submit to such
examination, or to comply with the provisions of the Sec
tion relative thereto, the authority of such society to write
new business in this state shall be suspended or license re
fused until satisfactory evidence in furnished the commis
sioner relating to the condition and affairs of the society,
and during such suspension the society shall not write new
business in this state.

§ 27. No adverse publications.] Pending, during or
after an examination or investigation of any such society,
either domestic or foreign, the commissioner of insurance
shall make public no financial statement, report, or finding,
nor shall he permit to become public any financial state
ment, report or finding affecting the status standing or
rights of any such society until a copy thereof shall have
been served upon such society at its bome office, nor until
such society shall have been afforded a reasonable oppor
tunity to answer any such financial statement, report or
finding, and to make such showing in connection there
with as it may desire.

§ 28. Revocation of license.] When the commissioner
of insurance, on investigation, is satisfied that any foreign
society transacting business under this Act has exceeded
its powers, or has failed to comply with any provisions ot
this Act, or is conducting business fraudulently, or is not
carrying out its contracts in good faith, he shall notify the
society of his findings, and state in writing the grounds of
his dissatisfaction, and after reasonable notice require said
society, on a date named, to show cause why its license
should not be revoked. If on the date named in said notice
such objections have not been removed to the satisfaction
of the said commissioner of insurance, or the society does
not present good and sufficient reasons why its authority
to transact business in this state should not at that time be
revoked, he may revoke the authority of the society to con
tinue business in this state. All decisions and findings of
the commissioner made under the provisions of this Sec
tion may be reviewed by the proper proceedings in any
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r.ourt of competent jurisdiction, as provided in Section 10
of this Act.
§ 29. Exemption of certain societies. 1 Nothing con
tained in this Act shall be construed to effect or apply to
grand or subordinate lodges of Masons, Odd Fellows or
Knights of Pythias (Exclusive of the Insurance Department
of the Supreme Lodge Knights of Pythias), and the Junior
Order of the United American Mechanics (exclusive ot
ihe Beneficiary Degree of Insurance branch of the National
Council Junior Order United American Mechanics), or so
cieties which limit their membership to any one hazardous
occupation, nor to similar societies which do not issue in
surance certificates, nor to an association of local lodges
of a society now doing business in this state, which pro
vides death benefits not exceeding five hundred dollars to
any one person, or disability benefits not exceeding three
hundred dollars in any one year to any one person, or
both, nor to any contracts of reinsurance business on such
plan in this state, nor to domestic societies which limit their
membership to the employees of a particular city or town,
designated firm, business house, or corporation, nor to do
mestic lodges, orders, or association of a purely religious,
charitable and benevolent description, which do not pro
vide for a death benefiit of more than one hundred dollars,
or for disability benefits of more than one hundred and
fifty dollars to any one person in any one year. The com
missioner of insurance may require from any such society
such information as will enable him to determine whether
such society is exempt from the provisions of this Act.
Any fraternal benefit society, heretofore organized and
incorporated and operating within the definition set forth
in Sections 1, 2 and 3 of this Act, providing for benefits in
case of death or disability resulting solely from accidents,
but which docs not obligate itself to pay death or sick
bencfils, may be licensed under the provisions of this Act,
and shall have all the privileges and shall be sub
ject to all the provisions and regulations of this act,
except that the provisions of this Act requiring medical
examinations, valuations of benefit certificates, and that the
certificate shall specify the amount of benefits, shall not
apply to such society.
§ 30. Taxation.] Every fraternal benefit society organ
ized or licensed under this Act is hereby declared to be a
charitable and benevolent institution, and all of its funds
shall be exempt from all and every state, county, district,
municipal, and school tax, other than taxes on real estate
and office equipment.
§ 31. Penalties.] Any person, officer, member or exam
ining physician of any society authorized to do business
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under this Act shall knowingly or willfully make any false
or fraudulent statement or representation in or with refer
ence to any application for membership, or for the purpose
of obtaining money from or benefit in any society transact
ing business under this Act, shall be guilty of a misdemean
or, and upon conviction thereof shall be punished by a fine
of not less than one hundred dollars nor more than five
hundred dollars, or imprisonment in the county jail for not
Jess than thirty days nor more than one year, or both, in
the discretion of the court; and any person who shall wil
fully make a false statement of any material fact or thing
in a sworn statement as to the death or disability of a cer
tificate holder in any such society for the purpose of pro
curing payment of a benefit named in the certificate of such
holder, and any person who shall wilfully make any false
statement in any verified report or declaration under oath
required or authorized by this state, shall be guilty of per
jury, and shall be proceeded against and punished as pro
vided by the statutes of this state in relation to the crime
of perjury.
Any person who shall solicit membership for, or in any
manner assist in procuring membership in any fraternal
benefit society not licensed to do business in this state, or
who shall solicit membership for, or in any manner assist
in procuring membership in any such society not author
ized, as herein provided, to do business, as herein defined
in this state, shall be guilty of a misdemeanor; and upon
conviction thereof shall be punished by a fine of not less
than fifty or more than two hundred dollars.
Any society, or any officer, agent or employee thereof
neglecting or refusing to comply with, or violating any of
the provisions of this Act, the penalty for which neglect, re
fusal or violation is not specified in this Section, shall be
fined not exceeding two hundred dollars upon conviction
thereof.

§ 32. All Acts and parts of Acts inconsistent with this
Act are hereby repealed.
Approved March 12, 1913.
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CHAPTER 192.

[S. B. Xo. 214— Plain.]

HAIL INSURANCE.

AN ACT to Amend Sections I, 2. 3, 4, 5, 6, 7, 8, 9, 10, 1t, 12 and 13, of
Chapter 23 of the Session Laws of 1911, and to Repeal Sections 14, ,j
and 16 of said Chapter, Establishing a Hail Insurance Department and
Making the Commissioner of Insurance Ex-Officio Commissioner of
Hail Insurance; Prescribing Rules, Regulations and Duties of Officers
and Persons Connected Therew ith ; Prescribing How Premiums, Ex
pense and Indemnity for Losses by Hail Shall Be Paid, and Providing
a Penalty.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 1 of Chapter 23 of the
Session Laws of 1911 he amended to read as follows:

§ 1. Hail insurance department. Duties.] A hail in
surance department of the State of North Dakota is here
by established and the Commissioner of Insurance shall
also be the Commissioner of Hail Insurance, and the man
agement of said hail insurance department shall be under
his supervision. He shall have the authority to appoint
and engage one deputy by the month for steady service and
one clerk from March 15 to November 15th of each year,
and such additional deputies and clerks as he may find
necessary to properly conduct the business, and a salary
of such deputies and clerks shall be allowed, not to exceed
one hundred dollars per month for each deputy and eighty
dollars per month for each clerk, to be paid out of the hail
insurance fund. He shall also prepare and provide the
necessary blanks, books, stationery and postage, and cause
the same to be delivered to the proper officers and per
sons. The hail insurance department shall insure growing
grain in any county in the state against loss by hail upon
the terms and in the maner hereinafter set forth, and snall
draw up and furnish form of hail insurance policy; pro
vided, that the appointment and employment of all addi
tional deputies and clerks shall have the approval of the
state auditing board, and all expenses and salaries audited
and allowed by it.

§ 2. Amendment.] That Section 2 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 2. Assessor's duties.] It shall be and is hereby made
the duty of each and every county, township, city and vil
lage assessor in the state, each within his respective dis
trict, at the time of listing the property for assessment, or
thereafter, to inquire of the party assessed how many acres
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of crop, if any, such party desires to have insured in said
state hail insurance department for the year in which said
assessment is made, and at the same time inform said party
that as a premium for said hail insurance a payment of
thirty (30) cents per acre for each and every acre so in
sured must be made; and if the party assessed is willing
and consents to have all or part of his crops insured, it shall
be the duty of said assessor to take said application for
such hail insurance on blanks furnished him for that pur
pose by the county auditor, the form of which must have
been approved by the Commissioner of Hail Insurance, and
carefully describe each piece of land that he so insures,
describing particularly the section or quarter section or
any subdivision thereof, and the township and county
wherein the same is situated; also stating separately the
number of acres of wheat, oats, barley, flax, corn, rye or
other grain that said party so insures, and collect thirty (30)
cents for each acre so insured, or in such proportion as said
party's interest may appear, and in addition the assessor
may collect as an application fee a sum equivalent to one-
half (|) cent per acre for each and every acre insured.
And the assessor shall forward the application promptly,
together with the premiums so collected, to the county
auditor.
§ 3. Amendment.] That Section 3 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:
§ 3.
County auditor's duties.] Each coutny auditor in

the state shall file and keep the insurance applications re
turned to him by the several assessors, and turn all moneys
collected for each month for the insurance over to the
county treasurer the first of each succeding month, taking
his receipt therefor, and any party who fads to insure his
crop with the assessor, as above described, may at any time
up to and including the twenty-first day of August, apply
to the county auditor of the county where the land is situ
ated to have his crop insured, as provided in this act, by
idling out and filing with the county auditor an application,
as prescribed in Section 2 hereof, and upon the payment of
the premium prescribed herein to said county auditor for
such insurance, which premium shall be turned over to the
county treasurer as above provided.
It is further provided that said insurance shall be in force
and effect from the time of filing the application in the of
fice of the county auditor, and until the grain is cut but in
no case later than September 15th of each year. He shall
also keep a record of the time of filing such application.
The county auditor shall immediately issue and mail to
each applicant his policy upon the filing of said applica
tion
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§ 4. Amendment.] That Section 4 of Chapter 23 of the
Session Laws of 1911, he amended to read as follows:
§ 4. Duplicates and abstracts.] On the first day of
June, July and August, each and every county auditor with
in the state shall make out a list of all hail insurance ap
plications filed in his oflice and forward the same at once
to the department of hail insurance at Bismarck, and on
or before the first day of September in each year, each and
every auditor within the state shall make out in duplicate
a list of all the hail insurance applications filed in his of
fice, keeping one copy for his records, and forwarding the
other copy to the department of hail insurance at Bis
marck, North Dakota.
§ 5. Amendment. That Section 5 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:
§ 5. Duty of the county treasurer.] The county
treasurer of each and every county in the state shall issue
his receipt to the auditor for such premuims turned over
to him and shall keep a separate account of all moneys col
lected from such hail insurance premiums, and he shall
pay the same over to the State Treasurer, taking his receipt
therefor, not less than ten per cent at the end of eaeh
month, and the balance not later than September 1st of
each year.
§ 6" Amendment.] That Section 6 of Chapter 23 of the
Session Laws of 1911 he amended to read as follows:
§ 6. Adjustors.] The county commissioners of each
county shall at the April meeting of the Board appoint one
competent person who shall be a resident of the county to
act as official adjustor of losses or damages caused
by hail to any crop that has been insured under
the provisions of this chapter. If the county com
missioners fail or neglect to appoint an official ad
justor as herein reepjired, the commissioner of hail
insurance shall appoint an official adjustor for such
county and such official adjustor shall have all the
powers and perform all the duties imposed upon official
adjustors appointed by the county commissioners, accord
ing to the provisions of this chapter. The county auditor
shall immediately, after such appointment, notify the com
missioner of hail insurance of the same, and no such ap
pointment shall be effective unless confirmed and ap
proved by the said commissioner of hail insurance. The
commissioner of hail insurance shall have power and au
thority to remove or discharge any such official adjustor
for misconduct, incompetency or neglect of duty, and such
commissioner may in his discretion direct such official ad
justor to adjust losses or damages caused by hail to any crop
insured under the provisions of this act in any county or
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counties in this state, adjacent to the county in which he
was appointed. The official adjustor shall receive as com
pensation for his services, the sum of five dollars per day
and his actual and necessary expenses while engaged in the
actual and necessary performance of his duty. The official
adjustor shall adjust losses or damages caused by hail to
any crop that has been insured under the provisions of this
act. And it is hereby made his duty to adjust all losses
and damages within his county, or within any other county
in the state when so directed by the commissioner of hail
insurance. When any party that is insured as herein pro
vided has sustained a loss by hail, he shall promptly there
after notify the commissioner of insurance of such loss.
The commissioner of insurance shall, as soon as possible
after receiving the notice of loss direct an oflicial adjustor
to visit the place of loss and proceed to estimate and adjust
such loss. In so doing, it shall be his duty to carefully in
quire into the condition of the crop before the loss occurred,
as to whether it was poor, medium or good, and if he deems
it necessary, he shall have the power to call witnesses to tes
tify as to the conditions of the crop before the same was dam
aged or destroyed, and he shall make his estimate and ad
justment after ascertaining the condition of the crop be
fore and after the loss occurred. In estimating the loss the
official adjustor shall allow as damages the proportion
which the crop as damaged bears to the crop if no loss had
occurred. If the total value of the crop insured be less
than eighty dollars per acre, then in case of total loss the
insured shall receive the total value thereof; and if the loss
be partial then the insured shall receive that percentage of
value which the loss bears to the total value of the crop in
sured. If the value of the crop be more than eight dollars
per acre, the insured shall receive that percentage of the
maximum of eight dollars which the loss bears to the total
value of the crop. Provided however, that in no case shall
more than eight dollars per acre be allowed as the maxi
mum for wheat, flax, oats, barley, corn, rye and other
grains.

§ 7. Amendment.] That Section 7 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 7. In case no agreement.] In case the party that has
sustained the loss is dissatisfied with and refuses to accept
the adjustment made by the official adjuster then he shall
have the right to appoint one disinterested person as adjus
ter and the official adjuster shall appoint another person
as adjuster, and the two shall elect a third disinterested
person, and the three shall then' proceed to adjust the loss
in the same manner as specified in Section 6, and the judg
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ment of the majority shall he the judgment of said adjus
ters and shall be binding upon both parties as the final de
termination of said loss; provided, however, that if the in
sured does not recover a greater sum than allowed by the
official in the first instance, he shall pay the expenses of
the said three adjusters and their witnesses in making said
adjustment, but if he receives a larger sum, then the same
shall be paid by the commissioner of hail insurance out of
the hail insurance fund.

§ 8. Amendment.] That Section 8 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:
§ 8.
Report of adjusters.] At the final adjustment of

each loss the adjuster shall then and there carefuly fill out
and make a report in triplicate on an adjustment blank pre
pared for him for that purpose stating the county, town
ship and range, the number of the section and the quarter
of the section or subdivision thereof, on which the crop was
damaged or destroyed, also the number of acres and
different kinds of grains estimated damaged or destroyed,
ing the amount allowed for each separately, and that such
estimate is true and not in excess of the actual loss sustain
ed, which said adjustment papers must be signed 'and
sworn to by the official adjuster or all the adjusters when
arbitration is resorted to, acting as adjuster, and the party
whose loss has been adjusted, with the residence and post
office address of both. The official adjuster shall, within a
reasonable time, not to exceed five days, forward by regis
tered mail said adjustment papers, the original to the com
missioner of hail insurance at Bismarck, North Dakota, one
copy to the county auditor and one copy to the insured.

§ 9. Amendment.] That Section 9 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 9. Compensation of adjusters, itemized statement.]
The official adjuster shall receive as compensation for his
services the amount specified in Section 6 of this chapter.
All persons called on to assist in adjusting a hail loss,
whether acting as adjusters or as witnesses shall receive
the sum of two dollars per day for all services so rendered.
The official adjuster shall itemize said expense account for
each loss or adjustment made, which account must be sworn
to and forwarded to the commissioner of hail insurance,
and the same shall upon being aproved by the hail insur
ance commissioner be paid out of the state hail insurance
fund, on warrants drawn by the state auditor. Provided,
however, that such adjuster or adjusters shall not be en
titled to receive or be paid any compensation or expenses,
as herein provided, unless all adjustments by him made shall
be reported to the commissioner of hail insurance, as re
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quired in this act, within ten days from the time such ad
justment or adjustments were made.
§ 10. Amendment.] That Section 10 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:
§ 10. Duties of state treasurer.] The state treasurer
shall keep all moneys paid by the several county treasur
ers from the collections of hail insurance in a separate fund
to be designated and known as the hail insurance fund, and
the treasurer shall pay out of said fund only upon warrants
of the state auditor.

§ 11. Amendment. That Section 11 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:
§ 11. Duties oe commissioner of hail insurance.]
When the several county auditors of this state shall have
made complete returns showing the number of acres in
sured tor that year the commissioner of hail insurance
shall sum up the total hail insurance fund for that year
when he shall have received a complete return from all of
the hail losses in the state as adjusted and allowed, he shall
sum up the total of such amounts for that year. He shall
sum up the expenses of his office as follows:
First: The total amount allowed for adjusting losses.
Second: The total amount estimated necessary for dep
uties and clerk hire in the hail insurance department for
said year.
Third: The amount estimated necessary for books,
blanks, stationery, postage and other expenses incident to
the running and operating of the said hail insurance de
partment, for one year, the total sum of such expense ac
count shall first be deducted from the total amount of the
hail insurance receipts for that year and paid, and if the
balance remaining is sufficient, all hail losses shall he paid
in full as allowed by the adjusters, but if the expenses and
hail losses shall exceed the amount of hail insurance re
ceipts for that year, the expenses shall be paid first and the
losses shall be paid pro rata. However, should there in
any one year after all expenses and losses have been paid,
still be a surplus, then such surplus remain in the state
treasury in the hail insurance fund to be drawn upon in
such future years as there might be a deficiency.
§ 12. Penalty.] Any county auditor in this state who
shall fail or neglect to "make complete returns, statements
and reports as required in this act to the commissioner of
hail insurance at the times specified in any section of this
chapter, shall forfeit the sum of ten dollars per day for
each day during which he neglects to make such state
ments, returns or reports to the commissioner of hail insur
ance, and upon complaint or notice by the said commis
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sioner to the attorney general of Ihe state, it shall be the
duty of the attorney general to proceed to collect the
amount of such penalty from any delinquent auditor.
§ 13. Amendment.] That Section 12 of Chapter 23 of
the Session Laws of 1911 he amended to read as follows:
§ 12. Payment of losses.] When the commissioner of
hail insurance has figured up the whole year's business, as
indicated in section eleven hereof, he shall prepare and
furnish to the state auditor a certified list of the losss ar
ranged by counties, showing the names and addresses of
persons who have suffered loss by hail and are entitled to
compensation for such losses under the provisions of this
act, the appraised losses and the amount to he paid each such
person; upon receipt of this list from the commissioner of
hail isnurance it shall be the duty of the state auditor im
mediately to draw warrants for said amounts upon the
state treasurer, the amounts of which shall he charged to
the state hail insurance fund, in favor of each person en
titled thereto and to mail such warrants forthwith to each
person entiled thereto, as shown by the certified list of the
state hail insurance commissioner aforesaid. It shall also
be the duty of the state hail insurance commissioner to
mail a copy of each such list of losses and amounts allowed

suffered loss by hail during the year for which such list is
made.
§ 14. Amendment.] That Section 13 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:
§ 13. Report published in newspapers.] The commis
sioner of hail insurance shall on or about the first day of
December in each year issue and publish in four newspa
pers of general circulation within the state a concise state
ment of the work and condition of the hail insurance de
partment during the preceding year. He shall also make a
biennial report to the legislature.
§ 15. Transfer of records.] It shall he the duty of the
commissioner of agriculture and labor, acting as commis
sioner of hail insurance under the provisions of Chapter 23
of the Session Laws of 1911 immediately upon the passage
and approval of this act to deliver to the commissioner of
hail insurance, as constituted by the provisions of this act,
all papers, reports, documents, records, funds and accounts
of every description which are in his possession or under
his control as such commissioner of hail insurance by rea
son of the duties imposed upon him by Chapter 23 of the
Session Laws of 1911; and the commissioner of hail insur
ance, as constituted by the provisions of this act, shall re
ceive and have cutody of all such records, papers, reports,
documents, funds and accounts.

to each and named in such list and who has
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§ 16. Repeal.] Sections 14, 15 and 16 of Chapter 23 of
the Session Laws of 1911 is hereby repealed.
§ 17. Emergency.] Whereas, it is deemed advisable
that this act take effect in time for insurance on crop of
1913, therefore an emergency is hereby declared to exist
and this act shall take effect and be in focre from and after
its passage and approval.
Approved March 11, 1913.

CHAPTER 193.

[S. B. No. 105—McBride.]

RESPONSIBILITY OF FIDELITY INSURANCE COMPANIES.

AN ACT Relating to the Responsibility of Fidelity Insurance Companies.

Be it Enacted by the Legislative Assembly of the State of Sorth Dakota:

§ 1. Any corporation organized under the laws of this
state, or of any state or country, to transact the business
of fidelity insurance and corporate suretyship, and author
ized to do business in this state, which makes contracts of
insurance guaranteeing the fidelity of persons holding
positions of trust in public office, shall be held responsible
to any person for any loss or damage which he may suffer
by reason of any fraud or misrepresentation practiced
upon him by such public official under the guise of or by
virtue of his office.

§ 2. All acts and parts of acts in conflict herewith are
hereby repealed.
Approved March 1, 1913.
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CHAPTER 194.
[S. I!. No. i56— Ellingson.]

ESTABLISHING STATE BONDING DEPARTMENT.

AN ACT Establishing a State Bonding Department in the Office of the
Commissioner of Insurance, Providing for the Maintenance Thereof,

and Creating a Reserve Therefor; Prescribing the Duties of Officers
Connected Therewith; providing for the payment of Premiums and of
Indemnities for Losses, and Providing for the Disposal of the Sur
plus after said Reserve Has Been Created.

Be it Enacted by the Legislatwc Assembly of the State of North Dakota:

§ 1. Establishing a state bonding department.] A
bonding department of the state of North Dakota is hereby
established under the management and supervision of the
Commissioner of Insurance.

§ 2. Deputy and clerks, duties.] The Commissioner
of Insurance shall have the authority to appoint a deputy
and engage such clerks as he may find necessary to prop
erly conduct the business of the state bonding department
of his office, at a salary of not to exceed two hundred dol
lars per month for such deputy and seventy-five dollars
per month for each clerk, to be paid out of the bonding
department fund hereinafter provided for. The appoint
ment of such deputy and clerks shall have the approval
of the state auditing board. The Commissioner of Insur
ance shall prepare and provide the necessary blanks,
books, stationery and postage, and cause the same to be
delivered to the proper officers and persons. All expenses
and salaries shall be audited and allowed by the state
auditing board.

§ 3. Said bonding department shall bond counties, cities,
towns, townships and school districts in any county in
the state against loss by default of any officer, upon the
terms and in the manner hereinafter set forth, and the
Commissioner of Insurance shall draw up, with the assist
ance of the Attorney General, a standard form of surety
bond, and only such form shall be used.

§ 4. What officers to furnish state bonds.] Each
county official (except justice of the peace and constable),
every assessor required by law to furnish a bond, every
city treasurer, every town treasurer, every school district
treasurer and every township treasurer hereafter elected
or appointed to an office required to furnish a bond by
law, shall be bonded in and with the state bonding depart
ment; provided, however, that the state shall not bond
any official for a greater amount than fifty thousand dol
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lars, and any official required to be bonded in a greater
sum than fifty thousand dollars shall bond in the amount
in excess of fifty thousand dollars with a responsible surety
company, or in any manner satisfactory to the proper au
thorities. Provided, further, that it shall be optional with
any township or school district treasurer to be bonded in
and with the state bonding department. The premiums
for such bonds shall be paid out of the county, city, town,
school district or township treasury, as the case may be,
by the proper authorities.
§ 5. Premiums, to whom paid.] The premiums on
such bonds shall be twenty-five cents per hundred dollars
of bond per year on all bonds issued. Such premiums shall
be paid in advance by the proper authorities of each
county, city, town, school district and township from its
respective treasury, as provided by law, to the State Treas
urer, who shall issue receipts therefor, as hereinafter pro
vided. The minimum premium on small and short term
officers' bonds shall not be less than two dollars and fifty
cents.
§ 6. Bonding fund.] Whenever there is paid into
the state treasury any money for premiums for bonding
officials as prescribed in Section five of this act, it shall be
known as the state bonding department fund, and shall
be used as provided in this act.

§ 7. State Treasurer, duties of.] It shall be the duty
of the State Treasurer whenever there is any money paid
into the state treasury for premiums on bonds, to at once
issue quadruple receipts therefor; one he shall send to
the county, city, town, school district or township paying
the same; one he shall file with the State Auditor; one he
shall retain in his office, and one he shall file with the
Commissioner of Insurance. Such receipts must stale the
amount and date of bond, name of the official bonded, his
official duty, postoffice address, and the county he re
sides in.

§ 8. Period of bonds.] All bonds executed and fur
nished by the state bonding department shall be made to
run until the expiration of the officer's term of office, and
where such term is less than one year, a full year's pre
mium shall be charged.
§ 9. General duties.] It shall be the duty of the Com
missioner of Insurance to estimate at the beginning of
each year the amount required for salaries and expenses
of the bonding department for the current year, which
estimated amount shall be reserved from the premiums
paid in, and the amount of premium receipts remaining
shall be available for payment of losses. Losses shall be
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paid promptly and as soon as the amount shall be deter
mined by the Commissioner of Insurance, and a report
thereof made as provided for in this act. Any sum which
remains unexpended at the end of any year shall remain
in the state bonding fund, which fund shall be permitted
to accumulate until it equals in amount $100,000, after
which the surplus in excess of $100,000 shall be distributed
to the various counties, municipalities and townships, in
proportion to the amount of premiums paid into the state
bonding fund by the same; provided, that in case there
should not be sufficient funds to meet the losses sustained
after the reservation of expenses for the conduct of the
department for the year, such losses shall be paid as funds
are accumulated in the state bonding fund by the collection
of premiums.
§ 10. Report, to make.] The Commissioner of Insur
ance shall, on or about the first day of January in each
year, issue and publish in four newspapers of general cir
culation within the state, a concise statement of the work
and condition of the bonding department during the pre
ceding year, and said Commissioner of Insurance shall
also make a biennial report to the Governor and legislative
assembly, containing a detailed statement of the work and
condition of said bonding department for the biennial
period.

§ 11. Other duties.] The Commissioner of Insurance
shall require and obtain from the various officials bonded
statements annually, and as often as deemed necessary, of
their receipts, bank accounts and disbursements, verified
by the city auditor or county auditor, or clerk of the town,
township or school district; and to verify such statements
he shall communicate with each bank having such depos
its, and he may also require such public official to furnish
him with any information concerning the office with
which such official is entrusted, and he shall file all such
information in his office in a proper manner, and such
records shall at all times be open for inspection to the
proper authorities. The Commissioner of Insurance shall
supply each county and cily auditor, township and school
district clerk, with a sufficient number of application
blanks, and it shall be the duty of such auditors and clerks
to furnish Ihe officials required to be bonded with paid
application blanks. On the reverse of each blank there
shall be printed Sections 4, 5 and 7 of this act. All appli
cations for bonds under the provisions of this act shall be
made on said blanks. If in the opinion of the Commis
sioner of Insurance it is advisable for the safety ot the
state to reject an application for a bond, or cancel the bond
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of any official bonded, he shall submit such application,
also the person's name whose bond he proposes to cancel,
to the state auditing board, together with his reasons for
rejecting or cancelling the same, and if the auditing board
rejects such application or cancels any bond, such official
may bond in any manner satisfactory to the proper author
ities of the city, village, school district, township or county,
as the case may be. Provided, however, that when an ap
plication is rejected by the board, he shall notify such
person by registered mail, and before a bond is cancelled
he shall also notify such person by registered mail, de
manding from him a receipt thereof, and upon the return
of such receipt the board shall cancel such bond six days
thereafter. When any default is reported, it shall be the
duty of the Commissioner of Insurance to carefully- in
quire into and investigate the same before the indemnity
is paid thereon. Should any official default, then it shall
be the duty of the State Examiner to examine and check
the accounts of such defaulting official and file his report
with the Commissioner of Insurance, stating amount due
upon said defaulting officer's bond, and for such services
he shall be paid out of the state bonding fund.

§ 12. Repeal.] All acts and parts of acts in conflict
with the provisions of this act arc hereby repealed.
§ 13. Shall be in effect January 1, 1914.] This act
shall go into effect on January' 1st, 1914.
Approved March 1, 1913.
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JUSTICE COURT

CHAPTER 195.

[S. B. Xo. 82-Vai!.]

SERVICE OF SUMMONS, JUSTICE COURT.

AN ACT to Amend Section 8363 of the Revised Codes of 1905 of the
Laws of Xorth Dakota, Relating to the Service of Summons Out of

Justice Court, and Who is Authorized to Make Service of Such Sum
mons, and Fees to be Paid Therefor; Also to Amend Section 2887 of
the Revised Codes of 1905 of Xorth Dakota, Relating to the Powers
of Village Marshals in the Service of Summons.

Be it Enacted by the Lcgislatk'c Assembly of the State of Xorth Dakota.

Section 8363 of the Revised Codes of 1905 of the Laws
of North Dakota is hereby amended to read as follows:
§ 8363. The summons may he served any place within
the county, hy a sheriff, chief of ploicc, policeman, town
marshal, village marshal, or constable, or any other per
son not a parly to the action, and must he served and re
turned with proof of service, in the manner prescribed for
personal service of summons by the code of civil pro
cedure, unless service is made by publication, as provided
in the code. And such officials as are hereinbefore named
in this section are entitled to receive the same fees and
mileage as are allowed hy law to sheriffs for such service,
and may be charged as costs in the action.
Section 2887 of the Revised Codes of 1905 of North Da
kota is hereby amended to read as follows:
§ 2887. The marshal of such village shall be a peace
officer and shall possess the powers and be subject to the
liabilities possessed and conferred by law upon sheriffs in
executing the orders of the trustees or enforcing the by
laws and ordinances of said village, and shall have the
same genenil powers to serve civil process as is now pos
sessed by constables of the county.
Emergency.] Whereas, an emergency exists in that
there is no law providing for the service of summons is
sued out of justice court by chiefs of police, police officers,
town marshals or village marshals, therefore, this Act shall
take effect and be in force from and after its passage and
approval.
Approved March 1, 1913.
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CHAPTER 196.

[S. B. No. 90—Wartner.]

GARNISHMENT PROCEEDINGS, JUSTICE COURT.

AX ACT to Amend and Re-enact Section 8405 of the Revised Codes of
1905, as Amended by Chapter 131 of the Session Laws of 1909, Re
lating to Garnishment Proceedings in Justice Courts.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Amedment.] Chapter 131 of the Laws of 1909 of the
State of North Dakota is hereby amended and re-enacted
to read as follows:

§ 8405. When court may render judgment.] If any
garnishee having been duly summoned, unless he shall
have demanded his witness fees and the same shall not
have been tendered, shall fail to appear and answer or to
file his affidavit as required by the garnishee summons,
the court may render judgment against him as provided
in Section 6977; provided, however, that a plaintiff elect
ing to take issue upon the affidavit of the garnishee must
at the time fixed for appearance and answer, file with the
justice a written notice to that effect, whereupon said
justice shall, unless the parties to said issue agree to at
once go to trial thereon, adjourn said garnishee action for
not less than three nor more than ten days, and issue a
notice to said garnishee of the time and place to which said
action is adjourned, and that said issue will then and there
be tried, which said notice shall be served upon said gar
nishee in the same manner as required for service of sum
mons in justice court, at which adjourned time proceed
ings may be as provided in Section 6979. If a defendant
desire to defend the garnishment proceedings upon the
ground that the indebtedness or property involved is ex
empt from execution, or any other ground contemplated
in Section 6981, such defense may be interposed at the
time fixed for the garnishee's appearance; provided, that
if said defense is on the ground that such property or in
debtedness is exempt from execution, said defendant shall
at or before the time fixed for appearance or answer in the
garnishee summons, file or cause to be filed in the justice
court in which said action is pending a schedule of his
personal property made and sworn to as provided in Sec
tion 7119. The justice may also order an interpleader as
provided in Section 6983, and adjourn said action for hear
ing thereof to a dale not less than three nor more than ten
days after the date fixed for appearance and answer in
said garnishee action and issue notice to the claimant
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described in said Section 6983, of the time and place of
said adjournment, and that he shall then and there defend
his claim if any, to the money or property held in gar
nishment, which said notice shall be served upon said
claimant in the same manner as required for the service of
summons in justice court.
Approved March 1, 1913.

LAWS

CHAPTER 197.
[S. B. No. 286— Judiciary Committee.]

COMPILED EDITION STATE LAWS.
AN ACT Authorizing the Secretary of State to Contract with the Lawyers'
Co-operative Publishing Company of Rochester, New York, to Publish
a Compiled Edition of the Laws of North Dakota.
Whereas, the edition of the Revised Codes of North Dakota of i905 is
practically exhausted, and there is a general demand and necessity for
a compilation that shall embrace all laws and conform to all amend
ments made by the Legislative Assembly since i905, up to and including
the thirteenth legislative assembly; ami,

Whereas, the Secretary of State is already empowered by law in the pub
lication of codes and statutes to have general supervision over the
compilation, re-numbering, readjusting, Sections, Chapters, Articles and
Subdivisions, and general arrangements therefor, and,

Whereas, it is advisable to secure, at the least expense to the state, the
compilation of laws up to date; now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That as soon as practicable, the secretary of state is
authorized to contract with the Lawyer's Co-Operative Pub
lishing Company, of Rochester, New York, a foreign cor
poration, to publish, in compliance with the following offer
made by said corporation, a compiled edition of the laws of
the state of North Dakota, which contract of codification
shall include the right and duty to substitute and incorpor
ate all amendments and include all new statutes without
change or modification, the elimination of all statutes that
have been expressly repealed, the re-numbering of Sec
tions, Articles and Chapters where necessary to perfect and
harmonize the statute, the revising and re-arranging of the
index and table of contents according to the most modern
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system of indexing, and in a general way the compiling,
codifying, annotating and indexing a compiled edition of
the laws of North Dakota, including the constitution of the
United States, the state of North Dakota, and the Enabling
Act, and including after each Section in such code the year
of the date of passage of all laws and amendments thereto,
and said compiled edition shall contain a notice on the flv
leaf that the said compiled laws arc published by author
ity of the State of North Dakota, to be known as "The Com
piled Laws of the State of North Dakota for the year 1913."
The said compiled laws shall contain by appropriate refer
ences, annotations to each Section so far as decided by the
Supreme Courts, of the decisions of all states and the Unit
ed States and territories, notes in the American Decisions
Reports, National Reporter System, American Reports and
American State Reports, State Reports and L. R. A. in ac-
compliance with the following offer made by the Lawyer's
Co-operative Publishing Company:
"Bismarck, N. D., January 28, 1913. We will codify the
laws including the Session Laws of 1913 and annotate with
reference to the decisions of all states and United States,
notes, American Decision Reports, American Reports,
American State Reports, State Reports and L. R. A., in two
volumes, bound in sheep or buckram, on such paper as the
secretary of state may decide, and when completed will
furnish the State of North Dakota at such times and in such
quantities as desired, at the rate of fifteen dollars ($15.00)
for two volumes, and furnish to the residents of North Da
kota and all municipalities thereof, the said volumes at the
same price; the State to furnish us with not less than six
1905 codes, six sets of session laws for the years 1907, 1909,
1911 and 1913. We will contract to deliver the proposed
codes within one year from the time the laws of 1913 are
delivered to us. (Signed) Lawyer's Co-operative Publish
ing Company, C. C. Wade, Representative.
Upon the completion of the said compiled laws, the same
shall be submitted to the secretary of state, who shall care
fully examine the same, and if he finds them to be a sub
stantial compliance with the offer made by the Lawyer's
Co-operative Publishing Company, he may purchase such
number of said codes as may be necessary for the use of the
State for distribution as required by law, and according to
the terms of said offer.
§ 2. Whereas, an emergency exists in that the 1905 edi
tion of the Revised Codes of North Dakoto arc poorly in
dexed and not sufficiently annotated, and the Session Laws
for a number of years are not included therein, this Act
shall be in force from and after its passage and approval.
Approved March 12, 1913.
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CHAPTER 198.

[H. B. No. 48;— Smith.]

SESSION" LAWS— POPULAR EDITIOX.
AN* ACT to Provide for the Publication by the State of an Unauthenticated
Popular Edition of the Session Laws, and Its Distribution.
Whereas, Ignorance of the law excuses no man ; and,
Whereas, Under Section 79 of the Revised Codes of 1905, the Secretary of
State is required to secure a copyright of the Session Laws before they
are Distributed ; and,
Whereas, There are no means provided for the distribution of the laws
of this state to the common people at a price within the means of the
poorest, as is provided in other states ; therefore,

Be it Enacted by the Legislative Assembly of the State of NortU Dakota:

§ 1. Laws, how printed.] In addition to the official
and authenticated edition of the Session Laws, to be pub
lished, the secretary of state shall cause to be printed a pop
ular edition of the Session Laws of each session in the fol
lowing form: Type to be of eight point size, set solid,
thirteen ems pica wide, two columns to the page of forty-
Iwo ems pica in length, with appropriated headings; paper
to be of number one grade print paper of the basis of 24x36
inches, thirty-five pounds to the ream; the printed page to
be 6x9 inches; binding to be wire sti Idling and the cover
to be of paper, of the grade and weight now used and speci
fied for the departmental reports, and there shall be three
thousand copies printed.
§ 2. Distribution.] The secretary of state is hereby
required to furnish copies of the unauthenticated edition
of the Session Laws at the actual cost of the same, plus len
per cent and postage, and it shall be the duty of the county
auditor of each county to receive applications for copies of
said popular edition and forward same together with the
purchase price to the office of the secretary of state.
§ 3. Authentication, not requireo.] It is hereby ex
pressly provided that the secretary of state shall not be re
quired to procure a copyright nor authenticate this edi
tion, but shall cause the same to be published and distri
buted with due care and ready for distribution on or be
fore the fifteen day of April next following the Session of
the Legislature.
§ 4. Emergency.1 Inasmuch as there is now no provis
ion for the publication of a popular edition of the Session
Laws of this state, an emergency is held to exist and this
Act shall take effect and be in full force on and after its
passage and approval.
Approvad March 11, 1913.
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CHAPTER 199.
[S. B. No. 287—Committee on Judiciary.]

DISTRIBUTIOX STATE LAWS.
AN ACT Entitled "An Act to Regulate the Distribution of the Laws of the
State of North Dakota, and the Compilations and Codifications Thereof."

Be it Enacted by the Lcgislath'e Assembly of the State of North Dakota:

§ 1. Officers entitled to receive.] Each member aml
officer of' the legislative assembly, the governor, state aud
itor, state treasurer, attorney general, assistant attorney
general, adjutant general, railroad commissioners, commis
sioner of agriculture and labor, commissioner of insurance,
judge of the supreme court, judge of the district court,
clerk of the supreme court, supreme court reporter, super
intendent of public instruction, superintendent of every
state benevolent society, superintendent of each penal in
stitution, member of the board of control and tax commis
sioner shall be entitled to receive from the state a copy of
any publication of the laws of the state and of any com
pilation or codification thereof published under authority
of the state.
§ 2. Other distribution.] In addition to the persons
mentioned in Section 1 hereof, all such laws or compilations
or codifications shall be distributed as follows: To the su
preme court law library, five copies; to the law library of
the state university, ten copies.
§ 3. How distributed.] The secretary of state shall, as
soon as conveniently can he done after the publication of
any such laws, compilations or codifications, and the pro
curing therefor as provided by law, cause the copies thereof
as hereinbefore provided to be furnished to the officers and
libraries as mentioned, and upon the opening of the session
of the legislature, shall furnish them to the members and
officers thereof, and he shall, in addition, furnish to the
officers of the legislature such additional copies as shall be
necessary for the use of legislative committees as indicated
by a resolution of the respective branches thereof.
S 4. To remain property of the state.] Every copy of
laws, conciliations or codifications thereof furnished to any
officer or member of the legislature, its officers or commit
tees, shall be and remain the property of the state, and must
be surrendered to the secretary of state or the successor in
office of any officer at the end of his term, and by members
of the legislature ten days before the end of his term.

§ 5. Distinctive color and wording.] All books distri
buted hereunder shall be bound in some distinctive and tin
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usual color, and shall be plainly marked in large letters on
the outside covers with the words, "Property of the state of
North Dakota."

§ 6. Distribution by municipalities.] The county com
missioners of each county shall, immediately after the pub
lication of any such laws, codes or compilations, cause a
copy thereof to be furnished to the treasurer, auditor, sher
iff, clerk of court, register of deeds, coroner and public ad
ministrator, county judge, superintendent of schools, and
board of commissioners, and one copy for use in the district
court of such county.

§ 7. Distribution by other municipalities.] It shall be
the duty of the fiscal agents of each other municipality in
the state, including cities, towns, villages and townships,
immediately after such publication, to provide for the use
of the officers of such municipality at least one copy of all
such publications and as many more as shall reasonably be
needed for the use of such officers, as determined by such
agents.

§ 8. Publications to remain property of municipalities.]
All such publications distributed by the counties and such
other municipalities shall forever remain the properly
thereof, and shall be delivered by the respective officers, at
the end of their terms, to their successors.
§ 9. Exchange of laws with other states.] The chief
justice of the supreme court, the attorney general and the
governor shall constitute a board to control other distribu
tion of the publications aforesaid, and whenever it shall
seem to such board desirable so to do, it may authorize and
direct the secretary of state to distribute copies thereof, in
exchange for like publications of other states.
§ 10. Repeal.] All Acts or parts of Acts in conflict here
with are hereby repealed.
Approved March 12, 1913.
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LEGISLATIVE

CHAPTER 200.

[S. B. No. 80—Special Committee]

ENROLLED AND ENGROSSED BILLS.

AN ACT to Amend Section 84 of Political Code of the Revised Codes of
the State of North Dakota for 1905 Relating to Enrolling and Engrossing
Bills.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 84, of Political Code of
the Revised Codes of 1905, be and the same is hereby
amended to read as follows:

§ 84. By contract.] The Secretary of State shall, not less
than sixty nor more than seventy-five days before the meet
ing of the legislative assembly in regular session, give notice
by advertising for three" successive weeks, in a newspaper
at the scat of government, that sealed bids will be received
for the engrossing and enrolling of all bills passed by each
house of The legislative assembly. The work to be done
at a fixed price per folio, the engrossing to be done on type
writer, enrolling to be done on typewriter, using primar type
and black record ribbon on standard linen record paper of
not less than thirty pounds to the ream of demy size, or its
equivalent, of the size of 103x16 inches with a H-inch red
ruled margin. The services to be performed under the
direction and in the time set by and to the satisfaction of
the committees of the senate and house of representatives,
or their agent. Upon the day set in the advertisement,
which shall not be less than thirty days before the meeting
of the legislative assembly, the bids shall be opened by a
board consisting of the governor, secretary of state and
state auditor.

§ 2. Emergency.] Inasmuch as an emergenev exists, this
law shall take effect and be in force from and after its pas
sage and approval.
Approved February 5, 1913.
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CHAPTER 201.

[S. B. No. 8i — Special Committee.]

LEGISLATIVE JOURNALS.
AN ACT to Amend Section 54 of the Revised Codes of the State of North
Dakota for i905.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. Amendment.] That Section 54 of the Revised
Codes of 1905 be and the same is hereby amended to read
as follows :

§ 54. Legislative journals, who keep and furnish
copy.] The secretary of the senate and the chief clerk of
the house shall keep a journal of the proceedings of their
respective houses, and furnish a copy immediately upon
each daily adjournment to the contractor for printing the
same, who shall print and deliver the same at the com
mencement of the nex't day's session for the use of the mem
bers of the legislative assembly — the number of copies of
each daily journal to be determined by resolution of each
daily journal to be determined by resolution of each branch
of the legislative assembly. After being read in the house
to which the journals respectively belong, and examined
and compared with the minutes of the record of bill clerk,
or the clerk having charge of the record of bills, memorials
and joint resolutions, and in the presence and with the sanc
tion of the house, corrected as found and declared to be
correct, the proceedings of each day shall be attested by
the secretary and chief clerk, and immediately thereafter
delivered to the printer of the journals, who shall make the
authorized corrections, if any, and print the sheets for the
bound volumes of the journal.
After the journals shall have been printed, corrected, re
vised and properly indexed two bound copies of each, which
shall be in half morocco, shall be filed and deposited with
the Secretary of State, who shall carefully preserve the
same, and shall attach thereto his certificate showing the
date of such delivery to him and attesting that such journals
are the identical and official journals delivered to him by
the secretary of the senate and clerk of the house of rep
resentatives, and such records shall be and constitute the
true and authentic journal.
§ 2. Emergency.] Inasmuch as an emergency exists,
this law shall take effect and be in force from and its pas
sage and approval.
Approved January 27, 1913.
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CHAPTER 202.
[H. B. No. 500— Twichell.]

PRINTING LEGISLATIVE JOURNALS, BILLS, ETC.
AN ACT to Amend and Re-enact Sections 44 and 45 of the Revised Codes
of North Dakota of 1905, Relating to Printing and Distribution of Jour
nals, Bills and Calendar.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 44 of Ihe Revised Codes of
North Dakota of 190.") is hereby amended and re-enacted to
read as follows:

§ 44. Bills ro be printed. How. Calender.] Work of
the first class shall be printed in first-class calendered
paper, from small pica type, with single space between
each line, the printed pages to be thirty-three ems pica
wide and fifty-five ems pica long; five hundred copies of
each bill or resolution shall be printed unless otherwise
ordered by resolution of either branch of the legislative
assembly. Copies of every bill or resolution shall be fur
nished for the files of each member of the legislative assem
bly, and may be procured by any person by applying either
in person or in writing to the bill clerk of the branch of the
legislative assembly in which such bill or resolution orig
inated. A calendar of bills and resolutions introduced and
referred shall be printed daily for the use of the members
of the legislative assembly and for distribution. Such cal
endar shall be printed on sized and calendered paper, set
solid in eight point type, two columns thirteen ems wide,
in pages of sufficient length to contain a brief synopsis of
each bill or resolution introduced and referred on that day,
the number of each bill or resolution, the name of the per
son introducing the same, the name of the committee to
whom referred, the number of each bill that day passing
either branch of the legislative assembly and messaged to
the other, and the statement of the final disposition of any
bill or resolution on that day made. The synopsis of bills
and resolutions to be so printed in such calendar, and such
other matter to be printed therein as hereinbefore provided,
shall be edited by a clerk to be employed for such purpose
by the branch of the legislative assembly in which such bill
or resolution is introduced or in which the action respecting
such measure is had. Such synopsis or statement of any
bill or resolution, as published in such calendar, shall not
exceed ten printed lines in length. Such daily calendar
shall be distributed and mailed in such number and man
ner as by resolution of either branch of the legislative as
sembly determined.
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§ 2. Amendment.] Section 45 of the Revised Codes of
North Dakota of 1905 is hereby amended and re-enacted to
read as follows:
§ 45. Journals to be printed. How.] The journals of
the legislative assembly shall be printed on first-class sized
and calendered paper of not less than forty pounds to the
ream, size 25x38, eight point type set solid, in lines of
twenty-one cms pica long, and there shall be no rules or
slugs set between sub-headings or paragraphs; the printed
page to be forty-three ems pica in length. The journals
shall be delivered daily for the use of the members of the
legislative assembly, and nothing shall be charged for com
position or correction, or reimposition of the same matter
for the bound journals, nor shall extra charge for composi
tion be made when extra or additional copies are ordered
printed. Copies of the journal of any day may be procured
by application made personally or in writing to the bill
clerk of cither branch of the legislative assembly. One
thousand copies only of the journal of each branch of the
legislative assembly shall be printed, unless otherwise or
dered by resolution of either branch of such legislative
assembly.
Approved March 14, 1913.

LIBEL

CHAPTER 203.
[H. R. No. 340—Curry.]

LIBEL A MISDEMEANOR.
AN ACT Amending Section 2 of Chapter 128 of the Session Laws of North
Dakota for 1905, being Section 8878 of the Revised Codes of North
Dakota for 1905.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 2 of Chapter 128 of the
Laws of North Dakota for 1905, being Section 8878 of the
Revised Codes of 1905 is hereby amended and re-enacted
to read as follows:
§ 2. Section 8878.] Every person who makes or com
poses, dictates or procures the same to be done, or who
wilfully publish' s or circulates such libel or in any way
knowingly or wilfully aids or assists in making, publishing
or circulating the same is guilty of a misdemeanor.
Approved March 13, 1913.
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LIVE STOCK SANITARY BOARD
CHAPTER 204.
[S. B. No. 3i5—Bonzer.]

MEATS AND MILK—LABELING OF.

AN ACT to Amend and Re-enact Section 2005 of the Revised Codes of i905
as Amended by Chapter i62 of the Session Laws of i909, Relating to the
Sale or Disposition of Animals Affected with Contagious or Infectious
Diseases anl the Use of Milk and Hides from Any Such Animals; Pro
viding for the Labeling of Meat from Such Animals and Prescribing a
Penalty for the Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 2005 of the Revised Codes of 1905 as amended by
Chapter 162 of the Session Laws of 1909 is hereby amended
and re-enacted to read as follows:
§ 2005. Duty of owners of stock. Animals in transit.
Meats to be labeled.] The following regulations shall be
observed in all cases of disease covered by this article:
First: It shall be unlawful to sell, give away, or in any
manner part with any animal affected with or suspected of
being affected with any contagious or infectious disease,
with such exception as shall be provided for by the rules
and regulations of the live stock sanitary board, and in case
of any animal thai may be known to have been affected
with or exposed to any such disease within one year or
prior to such disposal due notice of the fact shall be given
in writing to the person receiving the animal.
Second: It shall be unlawful to kill for butcher purposes
any such animals, or to sell, give away, or use any part of it
or its milk, or to remove any part of the skin, with such ex
ceptions as shall be provided for by the rules and regula
tions of the live stock sanitary board. Provided that in all
eases where, under the rules and regulations of the live
stock sanitary board of this state, it shall be lawful to sell,
barter, or give away for human consumption the meat from
any animal affected with contagious or infectious diseases,
there shall be placed upon each quarter of the animal so
affected in at least ten separate places a stamp or label,
clearly showing the words "affected meat." No meat from
any affected or diseased animal shall be placed upon the
same block or table on which meat not so affected is
handled. Failure to observe these provisions shall be a mis
demeanor and on conviction shall be punished by a fine of
not less than one hundred dollars, or to be imprisoned in
the county jail for a term of not less than thirty days nor
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agent, or person having in charge any animal infected or
suspected of being infected with any contagious disease
more than one year. It shall be the duty of the owner,
immediately to confine the same in a safe place, isolated
from all other animals and with all necessary restrictions
to prevent the dissemination of the disease until the arrival
of an accredited agent of the live stock sanitary board.
§ 2. Repeal.] All acts and parts of acts in conflict with
this act are hereby repealed.
§ 3. Emergency.] An emergency is hereby declared to
exist, and this act shall take effect and be in force from and
after its passage and approval.
Approved March 10, 1913.

CHAPTER 205.
[S. B. No. 38i—Plain ]

CATTLE, PURE-BRED— HEALTH CERTIFICATE.
AN ACT Prohibiting the Sale of Pure-Bred Cattle Unless Accompanied by
a Certificate of Health.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Certificate of health of pure-bred cattle re
quired.] All persons selling pure-bred cattle, or cattle rep
resented to be pure bred, for breeding purposes shall, before
delivery, make a report to the State Live Stock Sanitary
Board on blanks furnished by the board on application,
stating the number of cattle sold, their age and sex, and to
whom sold, and before delivery thereof such cattle shall
be tested with tuberculin, and if found free from disease a
certificate of health shall be given by said Live Stock Sanit
ary Board, or some person duly authorized by the Live
Stock Sanitary Board, to the seller and purchaser, provided
that no such certificate shall be required in case the cattle
so sold shall have been tuberculin tested and found free
from disease within one year, under the direction of the
Live Stock Saintary Board and the laws of this state, and
a certificate of health granted by said Live Stock Sanitary
Board within that time, provided further that no certificate
shall be required for animals under six months of age.
§ 2. Penalty for violation of law.] Any person, who
shall sell or dispose of any pure-bred cow or bull for breed
ing purposes without furnishing a certificate of health as
provided for in Section 1 of this act, shall be guilty of a
misdemeanor, and be punished by a fine of not less than
twenty-five (125.00) dollars, or more than five hundred
dollars ($500.00), or by imprisonment not less than thirty
(30) days nor more than ninety (90) days.
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§ 3. This act shall take effect and be in force on and
after January 1st, 1913.
Approved March 10, 1913.

CHAPTER 206.
[H. B. No. 488—Stinger.]

GLANDERS, TEST.

AN ACT Extending the Powers and Duties of the State Live Stock Sanitary
Board and Providing for the Testing of Animals Exposed to the Infec
tion of a Disease Known as Glanders.

Be it Enacted by the Legislative Assembly of the State of North Dahota:

§ 1. In addition to the powers now conferred by law the
state live stock sanitary board is authorized and empower
ed to test or cause to be tested any and all horses, mules,
and asses, which may have been exposed to glanders and
when requested to do so by the board of supervisors of any
organized township or by the board of county commission
ers, it shall then be the duty of the state live stock sanitary
board to test or cause to be tested any of the horses, mules
and asses in said organized township or any such county,
as shall be exposed to glanders or which such board of su
pervisors or county commissioners shall be (by) resolution
request.
§ 2. When any horses, mules, and asses shall be tested
as provided for in Section 1 of this Act, the agent of the state
live stock sanitary board shall be paid for his services in
connection therewith such fees as may be determined by
the stale live stock sanitary board, provided that such fees
shall not exceed five ($5.00) dollars per day and expenses
actually incurred.
§ 3. The itemized accounts for said testing shall be sub
mitted by sworn vouchers and detailed reports of said testi-
money, same to be aduited and approved by the state live
stock sanitary board and forwarded to the board of county
commissioners in the county where said testing was per
formed, whereupon the board of county commissioners
shall order warrants drawn by the county auditor for one-
half the amount of said account and one-half of said ac
count shall be paid out of the live stock sanitary board fund
as provided for by law.
§ 4. If the funds appropriated and available for the use
of the live stock sanitary board have been exhausted or are
insufficient to meet the expenses of carrying out the provis
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ions of Act, the owner of any exposed animals may have
such animals tested under the direction of the live stock
sanitary board and the expenses of such testing shall be
borne jointly and in equal shares by the owner of the ex
posed animals and the county wherein said owner resides.
The fees for such testing or examination shall not exceed
the fee prescribed in Section 2 of this Act.
§ 5. Whereas, the non-elimination of horses, mules and
asses invisibly infected with glanders after exposure tends
to perpetuate the disease and cause a severe drain upon the
the resources of the state, and whereas the total elimina
tion of glanders without the elimination of infected con
tract (contact) cases is impossible, therefore an emergency
is declared to exist and this Act shall take effect and be in
force from and after its passage and approval by the gov
ernor.
Approved March 15, 1913.

MARRIAGES

CHAPTER 207.
[S. B. No. 45—Overson.]

REGULATING MARRIAGES.
AN ACT Regulating Marriages and the Issuance of Marriage Licenses,
Prohibiting Marriages in Certain Cases, Providing Penalties for the
Violation of the Provisions of this Act.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. No woman under 'the age of forty-five years, or
man of any age, except he marry a woman over the age of
forty-five years, either of whom is a common drunkard,
habitual criminal, epileptic, imbecile, feeble minded per
son, idiot, or insane person, or person who has thereto
fore been afflicted with hereditary insanity, or is afflicted
with pulmonary tuberculosis in its advanced stages, or any
contagious venereal disease, shall hereafter intermarry or
marry any other person within this state.
§ 2. No clergyman or other officer authorized by law to
solemnize marriages within this state shall hereafter per
form a marriage ceremony uniting persons in matrimony,
either of whom is an epileptic, imbecile, feeble-minded per
son, common drunkard, insane person, habitual criminal,
or person afflicted with pulmonary tuberculosis in its ad
vanced stages, or any contagious venereal disease, unless
the female party to such marriage is over the age of forty-
five years.
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§ 3. The county judge, before a marriage license is is
sued, shall require each applicant therefor to file in his
office upon blanks to be provided by the county for that
purpose, an affidavit of at least one duly licensed physician
other than the person seeking the license, showing that the
contracting parties are not feeble-minded, imbeciles, epilep
tics, insane persons, common drunkards, or persons afflict
ed with pulmonary tuberculosis in its advanced s1tages,
provided, that in addition, the affidavit as to the male con
tracting party shall show that such male is not afflicted
with any contagious venereal disease. He shall also re
quire an affidavit of some disinterested, credible person,
snowing that said persons are not habitual criminals; the
female is over the age of eighteen years and the male is
over the age of twenty-one years, unless the consent in
writing is obtained of the father, mother or other guardian
of the person for whom the license is required in cases
where the female is under the age of eighteen years and
the male is under the age of twenty-one years, provided,
that no consent shall be given, nor license issued, unless
such female be over the age of fifteen years. Said affi
davit may be subscribed and sworn to before any person
authorized 1to administer oaths.
Anyone knowingly swearing falsely to the statements
contained in the affidavit mentioned in this act shall be
deemed guilty of perjury and punished as provided by
the laws of the State of North Dakota.
§ 4 A license to marry shall not be issued to one under
the influence of intoxicating liquor at the time of making
application for license, and no marriage ceremony shall be
performed when either or both of the contracting parties
are under the influence of intoxicating liquor or any nar
cotic drug.

§ 5. For making an examination of either of the con
tracting parties to a marriage, and the affidavit required in
this act, a physician may charge a fee of not to exceed two
dollars.
§ 6. Any person violating any of the provisions of this
act, or any person knowingly swearing falsely to any of the
statements contained in the affidavits mentioned in this
act, shall be punished by a fine of not less 'than fifty dollars
or more than five hundred dollars, or by imprisonment in
the county jail not over thirty days or by both such fine
and imprisonment.
Approved March 1, 1913.
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MECHANIC'S LIENS

CHAPTER 208.
[S. B. No. 263— Putnam.]

MECHANIC'S LIENS.

AN ACT to Amend Section 6245, Chapter 79, of the Revised Codes of North
Dakota for 1905, Relating to the Enforcement of Mechanic's Liens.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 6245 of the Revised
Codes of 1905 be amended to read as follows:

§ 6245. Action to enforce.] Any person having a lien
by virtue of this Chapter may bring action to enforce the
same in the district court in the county or judicial sub
division in which the property is situated, and any num
ber of persons claiming liens against the same property
may join in the same action, and when separate actions
are commenced, the court may consolidate them; provided,
however, that before such lien holder may enforce such
lien as herein provided, he shall give ten days' written
notice to the record owner of property affected, of his in
tentions so to do, which notice shall be made by personal
service, or by registered letter directed to the person's last
known address. Provided, further, that if notice is given
by registered letter, that twenty days' notice from date of
registry receipt must be given before beginning action to
enforce such lien. Whenever in the sale of the property
subject to the fien there is a deficiency of the proceeds,
judgment may be entered for the deficiency in like manner
and with like effect as in actions for the foreclosure of
mortgages.
Approved March 13, 1913.
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CHAPTER 209.

[S. B. No. 350—Judiciary Committee]

MECHANICS LIENS.

AN ACT Fixing Priorities of Liens, and Requiring All Persons Who May
Be Entitled to a Mechanic's Lien to File a Notice of Lien and the Own
er's Consent for Such Lien and Providing a Penalty for Filing Unlawful
Liens.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Notice to be filed.] Every person who shall be en
titled to have a mechanic's lien for material under the pro
visions of Section 6237 of the Revised Codes for 1905 and
Acts amendatory thereto, and who wishes to avail himself
of the provisions of said Section, shall, in addition to the
requirements of said Section, file with the clerk of the
district court of the county in which such land, building or
improvement is situated, a notice in writing, giving the
name of the possessor of the land, a description of the prop
erty to be charged with the lien, the date of the contract,
and that he will claim and thereafter file a verified account
thereof, as provided by statute, and perfect a mechanic's
lien against the said described building, improvements or
premises according to law, in the event the same shall not
have been paid. This notice shall be signed by such person
so entitled to such mechanic's lien or by authorized agent.
The clerk of court shall file and record such notice in a book
to be entitled the "Book of Mechanic's Liens Notice" upon
the receipt of a fee of 'twenty-five cents for filing and in
dexing the same. A mechanic's lien shall be void against
the owner or holder of any mortgage or deed or convey
ance, whose mortgage, deed or conveyance shall have been
filed and recorded prior to the filing for record of the
herein prescribed notice of mechanic's lien.
§ 2. Notice and consent of owner required.] Every
person who shall be entitled to a mechanic's lien for mate
rial under the provisions of said Chapter and Acts amend
atory thereto, and who wishes to avail himself of the pro
visions of said Section shall in addition to the requirements
of said Section file with his lien a statement to the effect
that the owner of the premises has consented that said line
may be filed, which statement must be signed by the owner
of said premises, and which statement must be made in
duplicate and duplicate delivered to the owner of the prem
ises, and both original and duplicate notice be signed on
or before the time the first material is furnished; provided,
that when the owner of the premises has consented that a
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lien may be filed against the premises by a contractor it
shall not be necessary for any sub-contractor or material
man to obtain any further consent to the filing of liens for
materials furnished for the improvement of said premises.
Such notice must be. substantially in the following form:
I hereby acknowledge that notice has been given me that
a mechanic's lien may be filed far material furnished, un
der my contract with (name of contractor or person fur
nishing material) made on this day of

191. ., and I hereby consent that such
lien may be filed as security for material furnished to me
(character of improvement).
§ 3. Penalty eor filing unlawful lien.] Whoever
signs and files a mechanic's lien under the provisions of
Section 6237 of the Revised Codes of 1905 and Acts amend
atory thereto, and knowing and wilfully includes in said
lien classes of said material for which the law does not per
mit the filing of a line, shall be guilty of a misdemeanor.
Approved March 13, 1913.
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MILITARY

CHAPTER 210.
[H. B. No. 377—Williams.]

ACCEPTANCE OF MILITARY AND INDIAN RESERVATIONS.

AN ACT Providing for Accepting by the State of North Dakota Any Mili
tary Reservation, Indian School Reservation, and All Property Con
nected Therewith, That the United States May Cede or Transfer to
the State of North Dakota, Subject to Any Conditions and Require
ments Which Congress May Make.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That the state of North Dakota may accept from
the United States any military reservation, Indian school
reservation, and all property connected therewith, that the
United States may cede or transfer to the sta'te of North
Dakota, subject to any conditions and requirements which
Congress may impose.
§ 2. That upon the cession of any military reservation or
Indian school reservation to the state of North Dakota by
the United States, as provided for in Sedtion 1 of this Act,
it shall be the duty of the State Board of Trustees of Public
Property to take charge of and care for the property until
otherwise provided by law; and the Governor is hereby di
rected to receipt to the United States for any personal prop
erty transferred to the state.
Approved March 11, 1913.
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MOTHERS' DAY

CHAPTER 211.
[H. B. No. 338—Weis.]

AN ACT to Establish a Day in the State of North Dakota to be Known as
"Mothers' Day."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. It shall be the duty of the Governor each year to
designate the first Sunday in June as Mother's Day and
the Governor shall issue a proclamation asking that the
people of the state shall upon that Sunday assemble in their
churches or such other place or places as may be most con
venient for the purpose of paying respect and tribute to
our mothers.
§ 2. Emergency.] Whereas, in order to have Mothers'
Day observed in the year 1913, it is necessary that this act
shall take effect on or before April 1, 1913; therefore, an
emergency exists and this act shall be in force and effect
from and after its passage and approval.
Approved March 11, 1913.
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CHAPTER 212.
[H. B. No. 343— Burnett.]

ARMORY, COMPANY L.

AN ACT for the Relief of Company L, First Regiment, N'orth Dakota Na
tional Guard Training School, a Corporation.

PREAMBLE.
Whereas, Heretofore on the 12th day of August, 1907, Company L.
First Regiment North Dakota National Guard Training School, a corpor
ation, did convey by warranty deed to the State of North Dakota, that
part of lots numbered Ten (10), and Eleven (11) and Twelve (12), in
Block numbered Six (6), in White's Addition to Hill City, now called
Hillsboro, according to the plat thereof on file and of record in the office
of the register of deeds of Traill County, North Dakota, described as
follows to-wit :

Commencing at the northwest corner of Lot Twelve (12) in Block Six
(6), White's First Addition to Hillsboro, thence running southerly on the
west boundary line of said Lot 12, 125 feet, thence running easterly at
right angles, 52 feet, thence running northerly on a line parallel to and

two feet distant from the westerly line of Lot Ten (10) in said block, 125
feet, to the north boundary of said Lot Ten (10) thence westerly and on
thq north boundary line of Lots 10, II, and 12, fifty-two (52) feet to the
place of beginning, and
Whereas, the said Company L has since said date erected an armory

on said premises at a cost in excess of twelve thousand ($12,000.00) dol
lars; and
Whereas, in order to complete the said armory and to install a heating

plant therein, a further expenditure of two thousand dollaars ($2,000.00) is
necessary; and

Whereas, there is no funds available by statute from the state of
North Dakota for such purpose; and
Whereas, the state of North Dakota has heretofore contributed to

ward the building of such armory the sum of live thousand ($5,000.00)
dollars, and no more; and
Whereas, it is the desire of the said Company L. to take advantage of

the law in that case made and provided, now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakotas

§ 1. Conveyance.] The governor of the state of North
Dakota is herehy authorized to make, execute and deliver
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in the name and for and on behalf of the state of North
Dakota, an instrument of conveyance, conveying in fee
simple to Company L. First Regiment North Dakota Na
tional Guard Training School, a corporation, the following
described premises, to-wit:
That part of lots numbered Ten (10, Eleven (11), and
Twelve (12) in Block numbered Six (6), in White's First
Addition to Hill City, now called Hillsboro, according to the
plat thereof on file and of record in the office of the regis
ter of deeds of Traill County, North Dakota, described as
follows:
Commencing at the northwest corner of Lot 12, in Block
6, White's First Addition to Hillsboro, thence running
southerly on the west boundary line of said Lot 12, 125
feet; thence running easterly at right angles, 52 feet;
thence running northerly on a line parallel to and two feet
distant from the westerly line of Lot 10, in said block, 125
feet to the north boundary line of said Lot 10; thence west
erly and on the north boundary line of Lots 10, 11, and 12,
52 feet to the place of beginning.
Upon the tender and delivery to the State of North Da
kota of notes payable to the State of North Dakota in the
sum of $5,000.00, together with a mortgage upon said prem
ises to secure the same, and that such conveyance so signed
by the governor shall be attested by the secretary of state.
Approved March 14, 1913.
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OIL INSPECTOR

CHAPTER 213.
[H. B. No. 4i3—Gardiner.]

COAL INSPECTION.

AN ACT Providing for the Inspection of Coal Imported into This State and
Charging the State Oil Inspector and His Deputies with the Performance
of the Duties Imposed by This Act.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith house bill No. 413, An Act providing for
the inspection of coal imported into this state and charg
ing the state oil inspector and his deputies with the per
formance of the duties imposed by this Act, with my ap
proval, except as to the item in Section 5, appropriating
the sum of $2,000.00 annually for carrying out the provi
sions of this Act. This item is vetoed for the reason that
the revenues of the state have been largely exceeded by
th appropriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. In order to protect the interests of the consumers
of coal shipped into the state of North Dakota, the provi
sions herein enacted arc made incumbent upon the state
oil inspector, who shall be ex-officio inspector of coal im
ported into the state.

§ 2. Standards and tests.] For the purpose of this Act,
coal marketed as anthracite shall meet as a standard the
following requirements:
(All determinations shall be made on a moisture-free
basis.) In such standard the ash should be under fifteen
per cent (15%) the British thermal units should be over
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12,000. Any coal marketed below this standard shall be
sold at a price based upon the following scale of reduction,
the price corrections authorized for anthracite due to va
riations in the British thermal unit value in "dry coal"
below the standard herein specified and in ash content
above said standard shall be determined in the following
manner:
The prices to be paid shall be computed by dividing the
market price at the point of sale by the British thermal
unit value herein before specified and multiplying by the
actual determined British thermal unit value from which
shall be subtracted ten cents (10c) per ton for each increase
of one per cent (170 in ash content above fifteen per cent
(15%), as herein before specified. For the provisions of
this Act, coal other than anthracite and marketed as bitu
minous coal shall meet as a standard the following require
ments:
(All determinations shall be made on a moisture-free
basis.) In such standard the ash should be under ten per
cent (10%) and the British thermal units should be above
thirteen thousand (13,000).
Any bituminous coal marketed below the standard shall
be sold at a price based upon the following scale of reduc
tion, the price corrections authorized for bituminous coal
due to variations in British thermal unit value in the "dry
coal" below the standard herein specified, and any ash
content above said standard shall be determined in the
following manner:
The price to be paid shall be computed by dividing the
market price at the point of sale by the British thermal
unit value herein before specified and multiplying by the
actual determined British thermal unit value, from which
shall be subtracted seven cents (7c) per ton for each in
crease of one per cent (1%) in ash content above ten per
cent (10%), as hereinbefore specified.

§ 3. Duties and powers.] It shall be the duty of the
state oil inspector and his deputies to collect samples of
anthracite and bituminous coals imported into this state
when in the judgment of the state oil inspector there seems
to be a need of so doing for the protection of the consum
ers; and in case of serious grievance upon the written re
quest accompanied by a proper affidavit stating the party
from whom the coal was purchased, the place and date of
purchase and accompanied by such other information as
may be required by the oil inspector, and provided that
upon careful investigation there seems to be sufficient cause
to warrant action, the state oil inspector or his depuites are
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hereby authorized to enter into or upon the premises of
any dealer or vender of coal at any time for the inspection
or taking of samples of anthracite or bituminous coal as
herein specified.

§ 4. Samples, how secured.] Samples of coal shall be
taken from at least three ports of entry at intervals of not
longer than ninety days (90) and all samples of coal taken
for or subjected to tests under this Act shall be promptly
transmitted to the school of mines of the state university,
and it shall then be the duty of the said school of mines to
make the tests herein specified and report the results of
said tests to the oil inspector. In securing samples, proper
care shall be exercised to obtain an average sample of the
lot to be tested and such sample shall not be less than
fifty pounds or over one hundred pounds, which when
tested at said school of mines shall be properly reduced
and sampled for the necessary tests herein provided.
§ 5. Funds, how provided.] For the puurpose of mak
ing the tests herein provided, there shall be set aside from
the general fund the sum of two thousand ($2,000.00) dol
lars, annually, or so much thereof as may be necessary
for carrying out the provisions of this Act in making the
tests specified at the school of mines and as herein pro
vided.
§ 6. Report.] It shall be the duty of the state oil in
spector to make a biennial report to the governor of the
state of the inspection of coal imported into the state as
herein provided.
§ 7. Emergency.] "Whfcreas, ian emergency exists in
that there is no provision for carrying out this billl there
fore, this Act shall take effect and be in force on and after
its passage and approval.
Approved March 21, 1913.



OIL INSPECTION 337

OIL INSPECTION

CHAPTER 214.
[S. B. No. i02— Porterlicld.]

OIL INSPECTION.
AN ACT Providing for the Inspection of Refined Petroleum, Illuminating
Oils, Gasolines and Other Low Flash Test Petroleum Products, Defining
the Ports of Entry, Appointment of State Inspector of Oils and Deputies,
and Fixing the Salaries of the same; Defining Chemical Tests, and Pro
viding Appropriations Therefor.

PARTIAL VETO.
Bismarck, N. D., March 12, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 102, an act providing for
the Inspection of Refined Petroleum, Illuminating Oils,
Gasolines, and other Low Flash Test Petroleum Products,
Defining the Ports of Entry, Appointment of State Inspector
of Oils and Deputies, and Fixing the Salaries of the Same;
Defining Chemical Tests and Providing Appropriations
Therefor, with my approval, except as to the item carried
in Section 10, providing "that there shall he set aside from
the general fund four thousand dollars annually," which
item is vetoed for the reason that the appropriations large
ly exceed the revenues of the state.
I have the honor to he,

Very respectfully,
L. B. Hanna.
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Oil inspector. Appointment of deputies. Salaries.!
The governor shall, by and with the advice and consent of
the senate, appoint a suitable person, a citizen of this state,
who is now engaged directly or indirectly in the manu
facturing, dealing or vending of petroleum, illuminating
oils, gasolines, or other petroleum products hereinafter
mentioned, whose title shall he the state inspector of oils,
and whose term of office shall he two years, commencing
on the first Tuesday in April succeeding his appointment,
or until his successor shall he appointed and shall qualifv.
Said state inspector shall appoint a deputy inspector at all
points designated as ports of entry, whose salary shall be
as hereinafter provided. The said state inspector of oils
and his deputies shall have the right, and it shall be his duty
to enter into or upon the premises of any manufacturer,
dealer, vender of these refined petroleum oils, or gasolines
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at any time for the inspection of such oils and gasolines,
and to inspect any books or papers of such manufacturers,
dealers or transportation companies pertaining to the ship
ment or sale of such oils or gasoline, and all receptacles in
which such oils or gasoline are or may be contained. Such
state inspector of oils shall receive an annual salary of two
thousand five hundred dollars, payable monthly on the first
day of each calendar month, and each and all of such depu
ties shall receive salaries payable monthly on the first day
of each calendar month, unless otherwise ordered by the
state inspector of oils, as follows:
At ports of entry, where the total number of barrels in
spected is in excess of eight thousand per annum, the sal
ary shall be fifty dollars per month.
At ports of entry, where the total number of barrels is in
excess of fifteen thousand per annum, the salary shall be
seventy-five dollars per month.
All ports of entry where the total number of barrels is In
excess of twenty-five thousand per annum the salary of
deputy oil inspectors shall be one hundred dollars per
month; provided, that the salary of the deputy oil inspect
ors at the designated points of entry shall be based upon
the last annual report of the state oil inspector as to the
amount of barrels of oil inspected. All other deputies shall
receive a salary of not less than ten dollars per month nor
more than thirty dollars per month, as in the judgment of
the state inspector of oils is just compensation for services
performed. The state inspector of oils shall make and file
with the state auditor on or before the 5th day of each
month monthly statements, under oath, of all inspections
made by himself and his deputies under the provisions ot
this article.

§ 2. State auditor's duties.] It shall be the duty of the
state auditor to furnish the state treasurer with a summary
of inspection fees due to the state of North Dakota, desic-
nating the name and address of consignors and the amount
of inspection fees, on or before the tenth day of each month.
§3. State treasurer's duties.] It shall be the duty of the
state treasurer to promptly send to the state inspector of
oils the name and address of any person, firm or corpora
tion failing to pay inspection fees as provided in this article.
The said state inspector of oils or his deputies shall, on re
ceipt of said notice from the state treasurer, hold any or all
future shipments of petroleum, illuminating oils, gasolines,
or other petroleum products consigned by such person,
firm, or corporation until all delinquent inspection fees
have been paid according to the provisions of this Article.
§ 4. Payment of fees.] The inspection fees due to the
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state of North Dakota, as provided in this Article, must he
paid by the consignor of the said petroleum, illuminating
oils, gasolines, or other petroleum products, directly to the
state treasurer on or before the fifteenth day of each cal
endar month.

§ 5. Oath. Bond.] The state inspector of oils and his
deputies shall each, before entering upon the discharge of
his duties, take oath or affirmation, according to the con
stitution of this state, and the laws thereof, and shall file
the same with the secretary of state. The said state in
spector of oils shall execute a bond to the state of North
Dakota in the penal sum of five thousand dollars, with such
surety as shall be approved by the governor of the state,
conditioned for the faithful performance of the duties here
in imposed, which bond shall be for the use of the state of
North Dakota, and of all persons aggrieved by the act or
failure of act of the state inspector of oils, and the same
shall be filed with the secretary of state. Each such deputy
inspector of oils shall, before entering upon the discharge
of his duties, execute a bond to the state of North Dakota
in the penal sum of not less than one thousand dollars nor
more than five thousand dollars, as the state inspector of
oils shall prescribe, which bond shall be approved by the
governor and filed with the secretary of state; and such
bond shall be conditioned for the faithful performance of
the duties herein imposed and shall be for the use of the
state of North Dakota, and all persons aggrieved by the act
or failure of act of such deputy inspector of oils.

§ 6. Oil companies shall execute bond to guarantee
payment of fees.] Any person, firm or corporation ship
ping into the state petroleum, illuminating oils, gasolines,
or other petroleum products for sale, or manufacturing
within the state such petroleum, illuminating oils, gasolines,
or other petroleum products, shall execute a bond to the
Slate of North Dakota in the penal sum of not less than five
hundred dollars. In case the inspection fees of any person,
firm or corporation exceed the amount five hundred dollars
for any calendar month such person, firm or corporation
shall execute a bond to the state of North Dakota for twice
the amount of the maximum fees paid by such person, firm
or corporation for any month of the proceeding calendar
year, with such surety as shall be approved by the governor
of the state, conditioned for the faithful payment of inspec
tion fees herein imposed, which bond shall be for the use
of the state of North Dakota, and shall be filed with the sec
retary of state not later than May first, 1913. Provided,
that any person, firm or corporation doing business in the
state at the time of the taking effect of this Act shall file
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such bond not more than thirty days after shipment of the
tirst consignment into the state.

§ 7. Inspector to furnish apparatus.] The state in
spector of oils shall, immediately upon the appointment and
qualification of the deputies named in Section one, procure
and furnish to such deputies such apparatus as may be
necessary to carry out the provisions of this Article. He
may also purchase from time to time the apparatus for
making tests of petroleum, illuminating oils, gasoline, and
other petroleum products as hereinafter provided, and pay
the necessary travel and other expenses of the department.
§ 8.
Inspector's duties.] All illuminating oils, the prod

uct of petroleum, or into which petroleum or any product
of petroleum enters or is found as a constituent, whether
manufactured in this state or not, shall he inspected as pro
vided in this Article before being sold or offered for sale or
used for illuminating purposes in this state. It shall be the
duty of the state inspector of oils, or his deputies, to exam
ine and test within this state all such oils held or offered
for sale or sold by any maufacturer, vender, person, firm or
corporation in this state for illuminating purposes, and if
upon such tests and examination said illuminating oils shall
meet the requirements hereinafter specified he shall affix
to the receptacle containing the same his brand, showing
the date of his inspection, his name, and the words, "Ap
proved, flash test not less than one hundred (100) degrees,
fire test not less than one hundred and twenty-five (125) de
grees." But if such illuminating oils, so specified, the words,
meet said requirements, hereinafter specified, the words,
"Rejected for illuminating purposes," shall be marked in
plain letters upon the receptacle containing the same.
All oils, the product of petroleum, or into which petrol
eum, or any product of petroleum enters or is found as a
constituent, sold or offered for sale or used in this state for
illuminating purposes, shall conform to the following re
quirements: The color shall be water white when viewed
by transmitted light through a layer of oil four inches deep.
It shall not give a flash test below one hundred (100) de
grees, closed cup test. Elliot cup, and shall not have a fire
test below one hundred and twenty-five (125) degrees
Fahrenheit, Elliott cup.
Said state inspector of oils or his deputies shall also ex
amine and test, within this state, all such illuminating oils
held or offered for sale or sold for illuminating purposes
by any manufacturer, vender, or by any person, firm or
corporation in this state, for gravity. The gravity of said
illuminating oils shall be determined by the Tagliabue
standard, registered hydrometer, Beaume scale, at a temp
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erature of sixty (60) degrees Fahrenheit; and every manu
facturer, vender or dealer in said illuminating oils in this
state shall stencil on each barrel or package containing said
illuminating oils the words, "Gravity Test not less than

degrees Bcaume," inserting in the blank space
left therefor a Beamue gravity not higher than the actual
Beamue gravity of the contents at a temperature of sixty
(60) degrees Fahenheit.
Every person, firm or corporation selling or delivering
said illuminating oil in bulk by means of portable tanks
or tank wagons, or at retail, shall, in lieu of the stamp or
brand above provided for, furnish and deliver to the pur
chaser a certificate covering each delivery therefor in the
following words, figures and terms:
"This is to certify that the illuminating oil covered by
this sale has a gravity test of not less than de
grees, Beaume, and a flash test of not less than one hundred
U00) degress, and a fire test of not less than one hundred
and twenty-five (12.")) degrees, and has been inspected and
approved by the state oil inspector, and complies with North
Dakota chemical tests.
Inserting in the blank space left therefor a Beaume grav
ity not higher than the actual Beaume gravity of the oil
covered by the sale at a temperature of sixty (60) degrees
Fahrenheit; provided, so-called fuel oil and other petrol
eum products test forty (40) degrees Beaume or lower at a
temperature of sixty (60) degrees Fahrenheit shall be in
spected as in this act provided, and the same shall be lab
eled "fuel oil" or "distillate," as the case may be, and the
fee for inspection and branding or labeling the same shall
be twenty-five (25) cents per barrel. It is not the intent ot
this provision to include lubricating oils.
§ 8i. Duty of seller, penalty.] All oils the product of
petroleum, or into which petroleum or any product of
petroleum enters or is found as a constituent, sold or of
fered for sale, or used in this state for illuminating pur
poses shall likewise conform to the following, which shall
be known as chemical tests, to-wit: (a) Such illuminating
oils shall not contain water or tar-likc matter, nor shall thev
contain more than a trace of any sulphur compound, (b)
It shall be the duty of the state inspector of oils, or his dep
uty, to at least once in each ninety days have a chemical
test made at the State University and the State Agricultural
College, demonstrating whether or not such oils contain
more than four per cent residue after being distilled at a
temperature of five hundred and seventy (570) degrees
Fahrenheit, and shall not contain more than six per cent of
oil distilling at three hundred and ten (310) degrees Fahren
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heit, when one hundred (100) cuhic centimeters of the oil
are distilled from a side-neck distilling flask two and three-
fourths inches in diameter, the length of the neck between
the body of the flask and the side tube being two and one-
half inches, said flask to be covered with a closelv adhering
jacket of asbestos paper; also, a determination of the
amount of sulphur compounds in said oils, together with
such burning tests as may be necessary to determine the
photometric value of the oils, which shall not, in the photo
metric test, when burning under normal conditions, show
a fall of more than twenty-five per cent in candlepower in
a test of not less than six nor more than eight hours' dura-
lion, consuming ninety-five per cent of the oil. The result
of such chemical tests shall be included in the annual re
port of the state inspector of oils to the governor. The fail
ure of the state inspector of oils to have the above tests
made shall render him liable to a fine of one hundred dol
lars for each offense. In case any corporation, company
or individual, manufacturer or vender, has or offers for
sale for illuminating purposes oils, which do not comply
with the hereinbefore prescribed chemical tests, the state
inspector of oils shall reject such oils for illuminating pur
poses, and the offending officer of any such corporation or
company, or the manufacturer, vender or individual having
or offering for sale for illuminating purposes such oils shall
be deemed guilty of a misdemeanor.

§ 9. Duty of seller. Penalty.! All gasolines and all
petroleum products having a flash test of less than one
hundred (100) degrees Fahrenheit, closed cup test, Elliott
cup, whether manufactured in this state or not, shall be in
spected as provided in this Article before being sold or of
fered for sale or used in this state. It shall be the duty of
•he state inspector of oils or his deputies to examine and
test within this state all such gasolines and petroleum prod
ucts of less than one hundred (100) degrees Fahrenheit,
flash test, held or offered for sale or sold by any manufac
turer, vendor, person, firm or corporation in this state for
gravity. The gravity of said gasolines and said petroleum
products of less than one hundred (100) degrees Fahren
heit, flash test, shall be determined by the Tagliabue stand
ard registered hydrometer, Bcaume scale, at a temperature
of sixty (60) degrees Fahrenheit. After making said exam
ination and test he shall affix to the receptacle containing
the same his brand showing the date of inspection, his name
and the word "Inspected."
Every person, firm or corporation selling or delivering
any of the said gasolines or petroleum products of less than
one hundred (100) degrees Fahrenheit, flash test, in this
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state, in barrels or packages, shall plainly stencil or label
on each Jjarrel or package containing the same the words
"Gravity not less than degress, Beamue. Un
safe for illuminating purposes. For power purposes only."
inserting in the blank space left therefor a Beaume gravity
not higher than the actual Beaume gravity of the contents
of said barrel or package at a temperature of sixty (60) de
grees Fahrenheit. Every person, firm or corporation sell
ing or delivering said gasoline or petroleum products of
less than one hundred (100) degrees Fahrenheit, flash tesr,
by means of portable tanks or tank wagons, or at retail,
shall, in lieu of the stamp, brand or label hereinbefore pro
vided for, furnish and deliver to the purchaser a certificate
covering each delivery of the same in the following words,
figures and terms:
"This is to certify that the gasoline or petroleum prod
uct of less than one hundred (100) degrees Fahrenheit,
flash test, covered by this sale, is unsafe for illuminating
purposes, has a gravity of not less than . .de
grees, Beaume, and has been inspected by the state inspect
or of oils. For power purposes only."
Inserting in the blank space left therefor a Bcauine grav
ity of not higher than the actual Baume gravity, at a tem
perature of sixty (60) degrees Fahrenheit, if the gasoline
or petroleum products of less than one hundred (100) de
grees Fahrenheit, flash test, covered by said sale. Provid
ed, nevertheless, that all gasolines sold or offered for sale
in this state for household purposes, shall, when one hun
dred cubic centimeters are subjected to distillation in a
flask as described for distilling oil, show not less than three
per cent distilling at one hundred and fifty-eight (158) de
grees Fahrenheit, and there shall not be more than six per
cent residue at two hundred and eighty-four (284) degrees
Fahrenheit, which shall be known as the chemical test for
gasoline sold or offered for sale in this state for household
purposes.
Every person, firm or corporation selling or delivering
any such gasoline in barrels or packages shall plainly
stencil or lable on each barrel or package containing the
same, the words:
"Gravity not less than degrees Beaume. Unsafe
for illuminating purposes. Sold for household purposes."
Every person, firm or corporation selling or delivering
such gasoline in bulk by means of portable tanks or tank
wagons, or at retail, shall, in lieu of the stamp or brand
hereinbefore provided for, furnish and deliver to tbe pur
chaser a certificate covering each delivery thereof in the
following words, figures and terms:
"This is to certify that the gasoline or petroleum product
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of less than one hundred degrees Fahrenheit, flash test,
covered hy this sale, is unsafe for illuminating purposes;
has a gravity test of not less than degrees Beaume;
has been inspected hy the state inspector of oils and com
plies with the North Dakota chemical test for gasoline for
household purposes."
Inserting in the blank space left therefor a Beaume grav
ity not higher than the Beaume gravity of the gasoline or
petroleum product of less than one hundred degrees (100)
Fahrenheit, flash test, covered by said sale, at a tempera
ture of sixty (60) degrees Fahrenheit.
Any person, firm or corporation selling or offering to
sell within this state gasoline for household purposes which
does not comply with the foregoing requirements, shall be
guilty of a misdemeanor.

§ 10. Providing appropriations for chemical tests. 1
For the purpose of employing chemists and the purchase
of apparatus and material, and to cover any other expenses
incident to the making of chemical tests as above provided,
there shall be set aside from the general funds four thou
sand dollars annually, which sum shall be divided equally
between the State University and the State Agricultural
College, and shall be paid quarterly of each year to the
treasurers of said institutions in July, October, January and
April. It shall be the duty of the chemist of the State Uni
versity and the Agricultural College, having in charge the
testing of oils, to make tests of such lubricating oils as are
submitted to them to determine the lubricating value of the
oils submitted to be tested.
§ 11. Brand to be stamped on containers. 1 Every per
son, firm, or corporation offering for sale or selling or man
ufacturing within the state,such illuminating oils, gasolines
or petroleum products of less than one hundred (100) de
grees Fahrenheit, flash test, shall stamp or brand everv
package, barrel or cask containing the same with the name
of brand contained in such package, cask or barrel. Every
package, cask or barrel which contains gasoline or anv
petroleum product of less than one hundred (100) degrees
Fahrenheit, flash test, shall be branded before being ship
ped into the state, "Unsafe for Illuminating Purposes."
§ 12. Duty of inspector, of transportation company.
Penalty.] It shall be the duty of the state inspector of
oils to forward to each of the transportation companies
whose lines enter the state, and to the state auditor, a list of
the ports of entry which have been created, at once upon
entering upon the duties of his office, and to report to such
companies and state auditor new ports of entry as they
may be established, together with the names of the deputies
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at each port; and the transportation company bring petrol
eum, illuminating oils, gasolines, petroleum products of
less than one hundred (100) degrees Fahrenheit, flash test,
into the state, subject to inspection as herein provided, shall
stop and hold for inspection at points designated as ports
of entry, all consignments of such goods, and a failure to do
so will be a misdemeanor on the part of the transportation
company and its representative in charge, and punishable
by a fine not to exceed one hundred and fifty dollars, or by
imprisonment not to exceed thirty days, or both. Any per
son, firm, corporation or individual bringing into the state
such goods in same manner are subject to same regulations
and penalties, except as to notifications of ports of entry
and deputies and for their notification, notices shall be
posted at every transportation company's station in each
port of entry.

§ 13. Inspector's fees.] Each and every inspector and
deputy inspector who shall inspect any consignment of
illuminating oils or gasoline or petroleum products of less
than one hundred (100) degrees Fahrenheit, flash test, as
provided in this Article, shall charge the consignor of such
goods, the sum of twenty-five cents for testing a barrel or less
quantity. Fifty gallons shall constitute a barrel. Every such
inspector and deputy inspector shall keep an accurate rec
ord of all such goods inspected, rejected, branded, or certi
fied to by him, which record shall state the date of such in
spection; the number of packages, barrels, casks or tanks
approved; the number rejected; the name of the persons for
whom inspected; the name of the person to whom consign
ed, with his address; the sum of money charged for such in
spection; and such records shall be open to all persons in
terested. The state inspector of oils shall, in the month of
January, in each year, make and deliver to the governor a
report of his acts, and those of his deputies, during the
year preceding, together with remarks and suggestions for
the benefit of the service, which shall include a copy and
summary of the report submitted by said deputies as pro
vided in this Section.

§ 14. Inspection reports.] A record of all inspections
shall be made in quadruplicate in a carbon copy book; one
copy shall be retained at the port of entry where inspection
is made. On the date of inspection one copy of the report
shall be forwarded to the consignor, one copy to the state in
spector of oils, and one copy to the state auditor, cither on
the date of inspection or on or before the fifth day of the
succeeding month, at the discretion of the state inspector
of oils. On the first day of each month each deputy shall also
furnish to the state inspector of oils and state auditor a
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summary of any and all inspections made by him during
Ihe month preceding, including the name and address of
every consignor and the amount of inspection fees due.
One copy of the monthly summary shall be retained at
each port of entry.
§ 15. Inspector and deputies shall not deal in petrol
eum products. Penalty.] It shall be unlawful for the
state inspector of oils or his deputies, to directly or in
directly, while in office, traffic in any of the illuminating
oils, gasoline or other petroleum products which he has
been appointed to inspect. Any person violating the pro
visions of this Section shall be subject to a penalty of not
exceeding five hundred dollars and be removed from of
fice.

§ 16. State's attorney shall prosecute in certain
cases.] It shall be the duty of the state inspector of oils,
or any of his deputies, or any person having cognizance of
any violation of the provisions of this Article, to forthwith
make complaint to the state's attorney for the county in
which the offense is alleged to have been committed,
against the person or persons so offending, and it is here
by made the duty of such state's attorney to represent and
prosecute on behalf of the people in this county all cases
of offense arising under the provisions of this Article. Any
inspector or state's attorney who wilfully refuses or neg
lects to carry out the provisions of this Section shall be
deemed guilty of a misdemeanor and shall upon convic-

§ 17. False brand. Adulteration. Penalty.] It shall
be unlawful for any person, firm or corporation, whether
vendor, dealer, or manufacturer, to knowingly have, use,
sell, attempt to sell or deliver to any person in this state
for illuminating purposes any of the illuminating oils here
inbefore mentioned, until the same shall have been in
spected and approved, and branded, labeled or certified,
according to the provisions of this Act. It shall be unlaw
ful for any person, firm, corporation, whether vender,
dealer or manufacturer, to knowignly have, use, attempt
to sell, or deliver to any person in this state, any of the
gasolines or petroleum products of less than one hundred
(100) degrees Fahrenheit, flash test, until the same shall
have been inspected and branded, labeled or certifid, ac
cording to the provisions of this Act. It shall be unlawful
for any person to falsely brand and label any package,
barrel or cask, or falsely certify to the contents of any tank
car, tank or tank wagon containing said illuminating oils or
said gasolines or said petroleum products of less than ons
hundred (100) degrees Fahrenheit, flash test, or to deliver
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therefrom, for the purpose of deceiving the purchaser there
of in any manner, as to the contents of the same. It shall be
unlawful for any person to dispose of any empty barrel,
cask, or package that has once been used for said illuminat
ing oils or gasolines or petroleum products of less than one
hundred (100) degrees Fahrenheit, flash test, and has been
branded or labeled in accordance with this Act, before thor
oughly cancelling, removing or effacing the inspection
brand on the same.
It shall be unlawful for any person, firm or corporation
to adulterate with paraffin or other substance for the pur
pose of sale or use, any of the illuminating oils specified
in this Article, nor shall any person knowingly use or sell
or offer for sale for illuminating purposes, oils which shall
emit a combustible vapor at a temperature of less than one
hundred (100) degrees Fahrenheit, according to the test
herein described.
Any person violating any of the provisions of this Sec
tion shall be deemed guilty of a misdemeanor and shall be
subject to a penalty not to exceed five hundred dollars fine,
or imprisonment in the state penitentiary not exceeding
one year, or both such fine and imprisonment.
§ 18. Containers. Penalty.] It shall be unlawful for
any person, firm or corporation to keep for sale or use or
to sell any gasoline or petroleum products of less than one
hundred (100) degrees Fahrenheit, flash test, in any bar
rel, cask, package, can or receptacle, unless the same is
painted red, or to keep for sale or use or to sell, any petrol
eum, illuminating oils, in any barrel, cask, package, can or
receptacle, if the same is painted red, provided, however,
that in case of gasoline, benzine or naphtha being sold in
bottles for cleaning and similar purposes, it shall be deem
ed sufficient if the contents arc so designated by red label
securely pasted or attached thereto bearing the words,
"Gasoline," "Benzine" or "Naphtha," as the case may be;
provided, however, that the provisions of this Act shall not
apply to any barrel, cash, package, can or other receptacle,
the capacity of which is over sixty gallons.
Any person, firm or corporation violating any of the pro
visions of this Section shall be punished by a fine of not
more than twenty-five dollars, or by imprisonment in the
county jail not to exceed sixty days, or both.
§ 19. Penalty.] Whoever shall knowingly use, sell or
cause to be sold unlawfully for illuminating purposes any
of the illuminating oils specified in this Article which are
below one hundred (100) degrees Fahrenheit, flash test, as
tested by the official test as herein described, shall be liable
to any person purchasing such oil, or to any person injured
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thereby for any damage to any person or property arising
from an explosion thereof.

§ 20. Removed from office in certain cases.] It shall be
Ihe duty of the governor, whenever he shall find that the
state inspector of oils is guilty of refusal or neglect to dis
charge any of the duties enjoined upon him by this Article,
to promptly remove him from office. It shall the duty of
the state inspector of oils to promptly remove from office
uny of his deputies who shall prove to be unfaithful or dis
honest in the discharge of his duties.

§ 21. Ports of entry designated, how.] The state in
spector of oils is hereby authorized to designate as ports of
entry ports were public necessity requires inspections
should be made. For making inspection other than at
points designated as ports of entry the state inspector of oils
or his deputy shall be entitled, in addition to the fees pre
scribed, to actual traveling expenses, such expenses to be
paid by the party for whom the inspection is made.
§ 22. Expenses paid out of general fund.] All expenses
oiher than salaries shall be paid out of the general fund on
the order of the state inspector of oils.

§ 23. Nothing in this act shall be construed to exempt
from inspection and payment of fees any illuminating oils,
gasoline, power oils, or distillates.
§ 24. Repeal.] Chapter 171 of the Session Lavs of North
Dakota for the year 1909, and all Acts or parts of Acts in
contlict herewith arc hereby repealed.
§ 25. Emergency.] Wehreas, an injunction against the
state inspector of oils is now pending in court, forbidding
him to exclude from the state certain petroleum products,
an emergency exists, therefore this Act shall take etfect and
be in force from and after its passage and approval.
Approved March 12, 1913.
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PARDONS

CHAPTER 215.

[H. B. No. 482—Williams.]

PARDONS AND PAROLES.

AN ACT Authorizing State Board of Pardons to Reconsider After Favorable
Action Has Been Taken by Them of the Application of Any Convict in
the State Penitentiary for Pardon or Parole, on Their Own Motion or on
the Application of Interested Parties Before the Release of Such Con
vict from the State Penitentiary.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. That the State Board of Pardons is hereby author
ized to reconsider at any time before any convict has been
released and finally discharged from the State Peniten
tiary, their action in recommending the pardoning or
parolling of any convict, based on their own motion or the
petition of interested parties.
Approved March 11, 1913.



350 PARKS

PARKS

CHAPTER 216.
[S. B. No. 311 —Overson.]

STATE PARKS— ISLANDS IN MISSOURI RIVER.
AN ACT Declaring the Island Situated in the Missouri River South of
the City of Williston, and all Islands That May Appear in Said River
Within Five Miles of Said City, State Parks.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The island situated in the Missouri River immedi
ately south of the city of Williston, in this state, and all
islands that may appear in said river within five miles of
said city of Williston in the state of North Dakota, shall be
a public park, and shall remain dedicated to the people of
the state under such restrictions as may be provided by law.
Approved March 10, 1913.
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PENITENTIARY PRISONERS

CHAPTER 217.
[S. B. No. i27— Cashcl.]

COMPENSATION OF PRISONERS.

AN ACT Relating to the Employment and Compensation of Prisoners
Confined in the State Penitentiary, and Making an Appropriation There
for from the receipts of the Twine Plant.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1.
Employment of convicts confined in the state peni

tentiary.] The board of control of the penal and charitable
institutions of this state and the warden of the state peni
tentiary are hereby authorized and required to use and
employ all persons sentenced to the state penitentiary on
productive industries within and around the penitentiary,
for the benefit of the state, and for the use of public insti
tutions owned, maintained and controlled by the state or
on the public highways of the state, as provided by law.
The board of control shall establish rules and regulations
governing the employment, conduct and management of
the prisoners when employed on the work provided for
them. As far as practicable, such prisoner shall be em
ployed on such labor as shall make it possible for him to
acquire more complete knowledge in that industry for
which he is most adapted and at which he can best earn a
livelihood when paroled or discharged from the institu
tion. Life prisoners may be paroled by the board of par
dons, while employed by the board of control under the
superintendency of the warden outside of the penitentiary.
§ 2. Convicts may be employed on public roads and at
the state institutions and by counties.] The board of con
trol is hereby authorized to employ, under the supervision
of proper guards, all such convicts as it may deem practi
cable, not required in the twine plant or other departments
of the penitentiary, and in and upon the construction and
improvement of public highways, and convicts may be em
ployed by any county of the state on the public roads there
of when it is mutually agreed to, by the state board of con
trol and the county commissioners of such county, the
county to pay all salaries and expenses in connection with
the conduct of such road work. The convicts shall at all
times be under the direct supervision and control of the
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state. Convicts may also be sent out under proper guards
to improve the grounds and perform other labor at the
various institutions owned, maintained and controlled by
the state. Prisoners employed upon the public roads or at
state institutions shall be placed in charge of and under
the supervision of skilled laborers, who shall also act as
guards, in such number and in such manner as said board
of control may direct. Prisoners so employed shall, as far
as practicable and advisable, be placed upon their honor
and pledged not to attempt to escape. They shall be clothed
in the same garb, plain and distinguished by some insignia
not too conspicious. No prisoner shall be sent to do work
in the community from which he was sentenced. No super
visor shall cause or permit any prisoner under his direc
tion to be employed more than ten hours of any one day.
§ 3. Tools and equipment.] The warden, as directed by
the state board of control, shall procure or cause to be pro
cured, all necessary machinery, tools, equipment, appur
tenances and provisions needful for the purpose of carry
ing on and conducting such trades and industries as may
be authorized under the provisions of this Act.
§ 4. Compensation.] All prisoners when employed,
either laboring inside or outside of said penitentiary shall
receive not less than ten nor more than twenty-five cents
per day for work actually performed, as may be awarded
by the warden, according to services rendered. The war
den may assign or cause to be assigned a reasonable daily
task to be performed by each convict and the compensa
tion of such convict shall be in proporition to the amount
of work he performs. In case he performs the daily task
assigned him, he shall receive the maximum compensation
herein provided for. The compensation of each convict
shall be paid out of the particular fund credited to the in
dustry in which such convict is employed, should there be
such a fund, otherwise out of the twine plant fund.
§ 5.
Disposition of moneys earned.] The money so

earned shall be placed to the credit of such prisoner and
sent monthly to anyone who may be dependant upon him
for support, as determined by the field officer provided for
in Chapter 174 of the Laws of 1909, said field officer to re
port such dependents to the warden of the penitentiary,
excepting that a fund of fifty dollars ($50) shall be ac
cumulated during his term of confinement, and retained
to be given the prisoner when his term expires or he is
discharged, twenty-five dollars ($25), shall be given to him
when he leaves the penitentiary. Should he conduct him
self properly, the warden shall send him the balance not to
exceed twenty-five dollars when in need or at the end of
three months after leaving the penitentiary. Should he not
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conduct himself properly, as determined from the report
of said field officer, the remainder shall be sent to those de
pendent upon him.
A prisoner not having anyone dependent upon him for
support shall accumulate his earnings and shall receive
twenty-five dollars ($25) when discharged from the peni
tentiary and the balance not to exceed in any case the sum
of twenty-five dollars ($25), should he conduct himself
properly and become hard up before securing employment,
as determined by said field officer, may be paid him. The
balance not to exceed twenty-five dollars shall be paid to
such prisoner at the end of six months, upon the recom
mendation of said field officer, that he is satisfied with the
conduct of such prisoner during said period. Should such
prisoner, after leaving the penitentiary be arrested and
convicted and sentenced to the penitentiary in this or any
other state or country, the balance of the fund to his credit
shall be forfeited and go into a fund created for the bene
fit of prisoners confined in the penitentiary and such fund
shall be used for the purchase of good literature, books and
periodicals and for such other purposes as may be determ
ined by the warden.
§ 6. Merit system.] The warden of the penitentiary
shall establish a merit system in such penitentiary, said merit
system to be approved by the board of control, and when
so approved, shall be posted in each cell or cage of said
penitentiary. It shall be printed in legible English, and to
such inmates who cannot read English, it shall be trans
lated and explained in his or her native language. The
merit system shall provide what shall constitute good and
perfect conduct and what shall be deemed diligence in
work or employment.
§ 7. Extra "good time."] Prisoners employed outside
of the penitentiary and placed on their honor shall be
credited with extra good time in addition to the good time
now allowed by law. Such extra good time shall not be
more than equal to the good time now provided by law.
The board of control may allow other prisoners extra good
time, not to exceed the limits herein stated; when the war
den so suggests to the board of control.

§ 8. The warden of the penitentiary may institute and
maintain on the approval of the board of control, a uni
form system of fines to be imposed at his discretion in place
of other penalties and punishments to be deducted from the

prisoner for the misconduct of such prisoner.
§ 9. There is hereby appropriatcl annually ten thou
sand dollars ($10,000) out of the receipts of the'twine plant

compensation credit of any
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not otherwise appropriated, or so much thereof as may be
necessary to carry out the provisions of this Act.
§ 10. All Acts or parts of Acts in conflict with the pro
visions of this Act are hereby repealed.
§ 11. Whereas, an emregency exists in the fact that there
are no provisions now for employing convicts and com
pensating them for labor as a stimulus to better conduct,
therefore, this Act shall take effect and be in force from
and after its passage and approval.
Approved March 13, 1913.

PERSONAL PROPERTY

CHAPTER 218.
[S. B. No. 227— Linde.]

SALE OF PERSOXAL PROPERTY AND WARRANTY THEREOF.
AN ACT Relating to the Sale of Personal Property and the Warranty
Thereof ; Providing for a Reasonable Time In Which to Acertain De
fects or Breaches of Warranty and the Giving of Notice of Such De
fects or Breaches of Warranty.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Any person, firm or corporation purchasing per
sonal property under a written warranty snall have a rea
sonable time after such purchase and the delivery thereof
in which to ascertain whether or not the property so sold
complies with the warranty, and whether or not there are
any defects or breaches of warranty, and the question of
what is a reasonable time shall in all cases be a question of
fact for the jury.
§ 2. Notice of any breach or warranty, or defects in
personal property, sold as aforesaid, for any breach of war
ranty in connection with said personal property, may be
given either in writing or orally to the person, firm or cor
poration or to their agent in this state, who negotiated the
sale or who made the delivery of such personal property,
or his successor.

§ 3. Any provisions in any written order or contract of
sale or other contract, which is contrary to any of the pro
visions of this act shall be void.
Approved March 1, 1913.
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CHAPTER 219.
[S. B. No. 228—Linde.]

PROHIBITING WAIVER OF CAUSE OF ACTION.
AN ACT Prohibiting the Waiver or Release of a Cause of Action Before
the Same Shall Actually Have Accrued.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. A cause of action or a right of action arising out of
the sale of personal property cannot he waived, released or
barred before such cause of action has actually accrued,
any terms or provisions of any contract or other written in
strument to the contrary notwithstanding.
Approved March 1, 1913.
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CHAPTER 220.
[H. 1!. No. 239—Hcndrickson.l

TAX LIST.

AN ACT to Amend and Re-enact Chapter i573 of the Revised Codes of
North Dakota for the year i905, and Chapter i574 of the Revised Codes
of North Dakota for the year i905, as Amended by Chapter i96 of the
Session Laws of i909, and Chapter 30i of the Session Laws of i9i i, Re
lating to the time at which the Treasurer shall Return the Tax List of
the Preceding year to the County Auditor and in Relation to the Audi
tor's Notice of Tax Sale, and Furnishing of Bonds for the Correct
Printing of the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 1573 of the Revised Codes
of North Dakota for the year 1905 is hereby amended to
read as follows:

§ 1573. Return of tax list to county auditor.] When
ever any taxes are paid the treasurer shall immediately
write upon the tax list opposite the name, in suitable col
umn or columns for remarks, the word "paid," with the
number of the receipt given. And, when a receipt is given
for the payment of any taxes on real property on the first
Monday in October, the county treasurer shall make and
deliver to the county auditor a certified list of uncollected
delinquent taxes of the preceding year, giving full descrip
tion of the property and name of the party to whom as
sessed, owned by any person who is charged with taxes
on personal property for the same on any previous year
which remains unpaid, he shall note the same on the tax
list in like manner, and across the face of the tax receipt
and duplicate, substantially in the following form:
"Personal taxes of A. B. for (giving the year or years)
unpaid." And, after comparing the tax lists with his dupli
cate receipts on file in the county auditor's office, he shall,
at the July meeting of the board of county commissioners,
exhibit such lists to the board and the county auditor, and
the auditor shall make the entries concerning personal
taxes as prescribed by Section 1560 without regarding any
payment of taxes on such real property. On the first day
in December in each year the treasurer shall return the
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tax lists of the preceding year to the county auditor, and
thereafter any person desiring to pay his delinquent taxes
charged on said lists may pay the same to the treasurer
at any time before the sale of the real property charged
therewith, as in this chapter prescribed, on first obtaining
from the auditor a statement of the amount due, including
penalties and costs of advertising.
§ 2. Amendment.] Chapter 301 of the Session Laws of
1911 are hereby amended and re-enacted to read as fol
lows:

§ 1574. Auditor's notice of sale; publisher thereof
must give bond.] The county auditor, under the direction
of the board of county commissioners, or a majority there
of, shall give notice of said sale in a legal newspaper in
said county, having at least three hundred bona fide sub
scribers. In case no newspaper published in the county
has three hundred bona fide subscribers, then such tax list
shall be published in a legal newspaper in the county to
be selected by the board of county commissioners. Each
legal newspaper in said county desiring to be considered
by the board of county commissioners as an applicant for
the publication of the tax list of the current year, shall
under oath state the average number of such paper's bom
fide subscribers for the year last past, not including ex
changes, free subscribers and sample copies, and shall,
when requested so to do by the board of county commis
sioners, submit the subscription book or books of such
paper to the board of county commissioners as proof of
such bona fide subscription list. The newspaper in which
said delinquent tax sale notice is to be printed shall be
selected at the regular October meeting of each year. Said
delinquent tax sale notice shall be printed for the three
successive weeks immediately preceding the tax sale. If
there be no newspaper printed in the county the county
auditor shall give notice of such delinquent tax sale by a
written or printed notice posted on the door of the court
house or the building in which terms of court are usually
held, or the usual place of meeting of the board of county
commissioners. In case the newspaper designated to print
the tax list has a daily edition, then such delinquent tax
list shall be published in one issue of the daily edition and
in two consecutive issues of the weekly edition of the same
paper. The publisher or publishers of the newspaper se
lected by the board of county commissioners for the publi
cation of said tax list shall give bond to the county in the
sum to be fixed by the board of county commissioners of
not less than five hundred nor more than one thousand
dollars, to be approved by the board of county commis
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sioners, or a majority thereof, for the correct and legal
publication of such tax list in conformity with a copy fur
nished by the county auditor. Said notice shall contain
the information that all lands on which the taxes of the
preceding year (describing the same) remaining unpaid,
shall be sold and the time and place of sale shall be the
second Tuesday in December following. Such notice of
delinquent tax sale shall contain a list of the lands to be
sold, the name of the owner, as the records appear, and
the amount of taxes and penalty due to which the auditor
shall add to each description of land so advertised the sum
of twenty-five cents, and for each description of town lot
the sum of ten cents, to defray the expenses of advertising.
The cost of such advertising shall be paid by the county
commissioners at the expiration of the sale upon the affi
davit of the publisher; provided, that in no case shall the
property so advertised be charged for such advertising an
amount exceeding the sum actually paid for the same. To
give further notice to the public of such tax sale, it shall
be the duty of the county treasurer to mail to each owner,
as the records appear, whose lands or lots are to be sold, a
notice giving a legal description of the land offered for
sale, said notice to be mailed not earlier than October first,
nor later than October fifteenth, prior to date of sale. Pro
vided, further, that in case the auditor's copy furnished to
the publisher of the delinquent tax lists contains matter
other than description of the land to be sold and total and
amount due thereon, including penalty, interest and costs,
which shall be printed, in one sum total, then the extra
space required to print the same shall be paid for by the
county at the rate required for other legal printing.
Approved March 15, 1913.

CHAPTER 221.

[II. B. No. 90—Dixon.]

PRINTING OF CONSTITUTIONAL AMENDMENTS.

AN ACT Relating to the Printing of a Proposed Constitutional Amendment.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Whenever required by law that ballots shall have
printed thereon the full text of any proposed amendment
to the Constitution, each ballot on which is printed such a
proposed amendment shall have the particular new word.
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words, phrase or phrases comprising such amendment em
phasized as follows:
(a) In case the proposed amendment consists of the ad
dition of new words or phrases the heading shall read :
To amend section of article of the Constitu
tion, by adding the words (here insert the words added) so
as to read as follows: (followed by the article as amend
ed).
(b) In case the proposed amendment consists of the
omission of certain words or phrases, the heading shall
read :
To amend section of article of the Constitu
tion, by omitting the words (here insert the words omitted)
so as to read as folows: (followed by the article as amend
ed).
(c) In case the proposed amendment causes a rear
rangement and reconstruction of the particular article to
be amended, then the heading shall state briefly the object
of such amendment.

§ 2. Any advertisement relating to the proposed amend
ment to the constitution which is published in any news
paper or pamphlet under the authority of the Secretary of
State shall also have the particular words or phrases form
ing the amendment printed in different type and in the
same manner as provided in Section 1 of this Act.

§ 3. All Acts or parts of Acts in conflict herewith are
hereby repealed.
Approved March 14, 1913.
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CHAPTER 222.
[H. H. No. 209— Huge.]

PRIMARY ELECTIONS.
ANT ACT to Amend and Re-enact Sections 9 and i2 of Chapter i09 of the
Laws Passed by the Tenth Legislative Assembly of the State of North
Dakota and Acts Amendatory Thereto, Relating to Primary Election
Ballots and Party Nominations and Repealing Chapter 2i2 of the Laws
of i9i i.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. Amendment.] That Section 9 of Chapter 109 of the
Session Laws of North Dakota for 1907 and Acts amendat
ory thereto be and are hereby amended and re-enacted so
as to read as follows :
§ 9. Ballots, form of; duties of judges and inspectors.]
The primary election and primary election ballot shall be
provided for, arranged and conducted, and all expenses paid
as now provided by law for general elections, except as
otherwise provided for in this Act.
There shall be separate ballots for each 'party or principle,
and they shall all be of the same size, texture and color,
except sample ballots, which shall be printed on tinted pa
per.
The ballot shall be entitled, "Primary Election Ballot."
The names of all aspirants for nomination of each politi
cal party or principle for the different offices shall be ar
ranged in separate groups in their order, on separate bal
lots under a proper political designation, leaving one or
more blank lines or spaces below each group of names on
which may be written or placed a name or a printed sticker
attached for the nomination of the committee. No squares
shall be left at the head of the ballot.
At the head of each ballot shall be placed the title of the
political party or principle that it represents.
At the left of each group shall be placed the title of the
office, followed by a bracket, indicating the number of
names in such group. Above each group there shall be a
space, in which shall be printed the number of names
in that group to be voted for as follows:
"Vote for name (on (or) names) only."
Immediately above the names of the candidates to be
voted for shall be printed the following:
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"To vote for a person whose name is printed on the bal
lot mark a cross (X) in the square at the right of the name
of the person for whom you desire to vote.
"To vote for a person whose name is not printed on the
ballot write or paste his name in the blank space provided
for that purpose."
Each ballot shall contain two columns, and each column
is to have as nearly as possible the same number of names
of candidates thereon, except that no groups or spaces be
neath any group shall be divided, and the candidates for
the various offices shall appear upon the ballot in the fol
lowing order, commencing at the column to the left, viz:
Congressional :—
United States Senator Vote for one
Representatives in Congress district. . . .Vote for . . .
State officers:—
Governor __ Vote for one
Lieutenant Governor Vote for one
Secretary of State Vote for one
State Auditor Vote !for one
State Treasurer Vote for one
Superintendent of Public Instruction Vote for one
Attorney General __ Vote for one
Commisioncr of Insurance Vote for one
Commissioner of Agriculture and Labor Vote for one
Commissioner of Railroads Vote for three
Legislative :—
State Senator District Vote for one
Member of House of Representatives Vote for. . . .
County Officers:—
Sheriff

"
__ Vote for one

Auditor ..Vote for one
Treasurer __ Vote for one
Clerk of District Court Vote for one
Register of Deeds Vote for one
State's Attorney Vote for one
County Judge Vote for one
Superintendent of Schools Vote for one
Public Administrator __ Vote for one
County Surveyor Vote for one
County Coroner -_ Vote for one
County Commissioner District Vote for . ..
County Constable __..Votc for . ..
A square shall be placed following the name to the right
of every candidate, and the voter shall place a cross (X) in
such square following the name of each person he desires to
vote for.
The judges and inspectors of election when handing a
ballot to a voter shall inform him 'that he must vote for
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the candidates of the political party such ballot represents
only, and the voter shall call for the ballot representing the
party or principle with which he affilates, and he shall re
ceive such ballot and no other.
§ 2. Amendment.] That Section 12 of Chapter 109 of
the laws passed by the Tenth Legislative Assembly be and is
hereby amended and re-enacted so as to read as follows:
§ 12. Percentage of votes required for nomination.] If
the total vote cast for any parly candidate or candidates
for any office for which nominations are herein provided
for shall equal less than 25 per cent of the average total
number of votes cast for governor, secretary of state and
attorney general of the political party he or they repre
sented at the last general election then no nominatidn shall
be made in that party for such office, but if 25 per cent or
more of such party vote is cast and there is more than one
candidate for any such office the person receiving the high
est number of votes shall be declared the nominee of such
party for such office, provided, further, that where there is
more than one person to be elected to the same office the
persons to the number to be elected receiving the highest
number of votes cast for such office shall be declared the
nominees of the party for such offices.
§ 3. Repeal.] That Chapter 212 of the laws passed by
the 12th Legislative Assembly be and the same are hereby
repealed.
Approved March 12, 1913.

CHAPTER 223.

[H. B. No. 389— Twichell.]

PRIMARY ELECTION*S.

AN ACT to Amend and Re-enact Section 5 of Chapter 109 of the Laws of
1907, Relating to Primary Elections.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 5 of Chapter 109 of the Laws of North
Dakota of 1907 be amended and re-enacted to read as fol
lows :
§ 5. Names on primary ballot, how secured. Vacan
cies, how filled.] Applications to have a name placed on
the primary election ballots for nomination may be made
by five qualified electors for any office designated in this
Act, by presenting the petition required in Sections 3 or 1
to the proper official, and paying the amount required, ac
companied by the following affidavit:
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"State of North Dakota, |
|ss.

County of |

"I, A , B
C D and
E , being duly sworn, each for
himself, deposes and sajs that he is a qualified voter in
the state of North Dakota, that he hereby makes application
to have the name of
printed on the primary election ballot of the
party for the office of , to be voted for at
the primary election to be held on the day of

19. . ; that said
is, to the best of his knowledge, information and belief, a

and a qualified voter and eligible to
hold the office of under the
constitution.

Subscribed and sworn to before me this day of
19...

Notary Public, North Dakota."

When such application is received by the proper officer,
accompanied by the necessary fee, as required in Sections 3
and 4 of this Act, he shall place the name on the primary
election ballot as a candidate of the party named in said
petition; provided, that such affidavit and petition shall not
be filed without the written consent of such person to be
nominated endorsed thereon; and provided, further, that
when the time has expired at which a petition may be filed,
and a vacancy exists in the primary election ballot of any
political party by reason of no petition having been filed
for such nomination, then and in that case the same may
be filed by affidavit and petition as provided in this Section,
on the payment of one-half of the usual fee, and such affi
davit and petition must be filed with the proper officers at
least twenty-five days before the primary election; and
provided, further, that no petition shall be circulated or
signed more than ninety days previous to the time when
any petition is required to be filed as herein provided for,
and any signatures to a petition secured prior to ninety
days shall not be counted.
Approved March 12, 1913.
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PROHIBITION
CHAPTER 224.
[S. B. No. 328— Garden.]

INTOXICATING LIQUORS, DRUGS, ETC., PROHIBITED PENAL
AND CHARITABLE INSTITUTIONS.

AN ACT to Amend Chapter 229 of the Laws of 1on, Prohibiting the Intro
duction of Intoxicating Liquors, Narcotics, or Other Habit-Forming
Drugs Into Any of the Buildings or Upon the Premises of Any of the
Penal or Charitable Institutions of the State, or of Any County, City or
Village in the State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Chapter 229 of the Laws of 1911 is
hereby amended and re-enacted to read as follows:
Chapter 229. Section l.j Every person, who shall take,
send, or introduce any intoxicating liquor, narcotic, or other
habit-forming drug of any kind into any of the buildings,
or upon any of the premises of the State Hospital for the
Insane, Feeble Minded Institute, School for Deaf and Dumb,
School for the Blind, Reform School, State Penitentiary, or
other penal or charitable institutions of the state, or any
county, city or village jail, or any other penal or charitable
institution of any county, city, or village of the state, except
upon the express authority of the physician or chief ex
ecutive officer of such institution, given in writing, shall be
guilty of a misdemeanor, and upon conviction thereof shall
be punished by a fine of not exceeding one hundred dol
lars, or imprisonment in the county jail not exceeding thirty
days, or by both such fine and imprisonment.
Approved March 10, 1913.

CHAPTER 225.
III. B. No. 288— Moen.]

ENFORCEMENT, PROHIBITION LAW.
AN ACT Providing for the Inspection of Freight and Express Books and
Records by the State's Attorney and the Attorney General or His
Assistants in the Enforcement of the Prohibition Law.

lie it Enacted by the Legislative Assembly of the State of North Dakota:

1. That all freight and express books and records of
any railroad or express company doing business within
this state shall be open to the inspection by the state's attor
ney of the various counties, and the attorney general, or
his assistants, wherein such railroad or express company
maintains agents or stations during regular business hours
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for the purpose of inspection by Hie state's attorney, to aid
in the enforcement of Article 20. Section 217, of the Con
stitution of the state of North Dakota, and the statutes
passed in support of said Section, comomnly known as the
prohibition law.
2. Emergency.] Whereas, an emergency exists in that
there is no convenient way for said inspection by the vari
ous state's attorneys, it is hereby declared that this Act
shall be in force and effect upon its passage and approval.
Approved March 12, 1913.

PUBLICITY PAMPHLET
CHAPTER 226.
[H. B. No. 3i9—Bass.]

PUBLICITY PAMPHLET.
AN ACT to Amend Section 3 of Chapter i29 of the Session Laws of i9i r,
Relating to Rates for State Officers in the Publicity Pamphlet.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 3, of Chapter 129, of the Ses
sion Laws of 1911 is hereby amended to read as follows:
§ 3. Rates.] Candidates for nomination shall p.av for
one page of space in the publication herein provided for as
follows: For office of United States senator, one hundred
dollars; for representatives in congess, one hundred dollars;
for justice of the supreme court, seventy-five dollars; for
governor, one hundred dollars; for secretary of state, one
hundred dollars; for state treasurer, one hundred dollars;
for state auditor, one hundred dollars; commissioner of in
surance, superintendent of public instruction, attorney gen
eral and commissioner of labor, each seventy-five dollars;
for railroad commissioner and lieutenant governor, twen
ty-five dollars; for senator or representative in the legislat
ive assembly, ten dollars; for district judge, fifty dollars;
for county judge, register of deeds, county auditor, county
treasurer, state's attorney, sheriff, clerk of court, and county
school superintendent, each twenty-five dollars. All pay
ments required by this Section shall be made to the secre
tary of state when the statement is offered to him for fil
ing, and be by him paid into the general fund of the state
treasury. Any candidates for state offices may have addi
tional space, not exceeding three pages, at the rate of one
hundred dollars a page, and any candidate for county or
legislative office may have additional space, not exceeding
two pages, at the rate of twenty-five dollars ($25.00) a page.
Approved March 12, 1913.
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CHAPTER 227.

[S. B. No. 246— Talcott.]

ELECTION PRIVILEGES.
AN ACT to Amend and Re-enact Sections 2 and 4, Chapter i29, Session
Laws of i9i i Relating to Election Privileges.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 2 of Chapter 129, Session Laws of 1911 is
hereby amended and re-enacted to read as follows:
§ 2. Publicity pamphlet. Candidates' statements.]
\ny candidate for nomination to any state or district office,
when the district is composed of one or more counties, may
file with the secretary of state for publication as herein pro
vided, not later than fifty (50) days before the biennial pri
mary nominating election, with his portrait cut if he wishes,
a printed or typewritten statement, on the conditions set
forth, over his signature, stating the reasons why he should
be nominated.
Each candidate shall be allowed one (1) page of printed
matter, and those opposing him shall be each allowed one
page of space on equal terms with him, as herein provided.
§ 2. Section 4 of Chapter 129, Session Laws of 1911 is
hereby amended and re-enacted to read as follows:

§ 4. Printing statements.] Not later than forty days
before the primary nominating election the secretary of
state shall properly complete, edit, prepare, and index for
printing all of such statements and portrait cuts and cause
the same to be printed in pamphlet form, printing and pic
tures of candidates with and as a part of their several state
ments, where such portrait cuts are offered; statements of
those who directly oppose any candidate shall follow next
after his statement. All of the statements filed for and
against all the candidates for nomination to each office shall
be printed in the order in wihch the candidates' names arc
grouped under the title of their offices on the official ballot
at the nominating election. No picture, statement or argu
ment for or against any candidate for nomination shall be
included in the copy of the pamphlet going to any county
where such candidate is not to be voted for. The said pam
phlets shall be printed and delivered to the secretary of
state as quickly as possible and the delivery shall be com
pleted not later than twenty (20) days before the nominat
ing election.

§ 3. All acts or parts of acts in conflict with the provis
ions of this act arc hereby repealed.
Approved March 10, 1913.
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PUBLIC DRINKING CUPS

CHAPTER 228.

[S. B. No. 33—Gronvold ]

PROHIBITING PUBLIC DRINKING CUPS.

AN ACT to Prohibit the Use of Public Drinking Cups in the State of
North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The use of public drinking cups on railroad irains,
in railroad stations, in the public, parochial, or private
schools, and other educational institutions and other public
buildings of the State of North Dakota, is hereby prohibit
ed from and after September 1, 1913.

§ 2. No person or corporation in charge of any railroad
train or station, no school board, board of education, town
board of school directors, or board of trustees of any pub
lic, parochial, or private school or educational institutions
and other public buildings shall furnish any drinking cups
for public use, and no person or corporation shall permit
upon said railroad trains or in station, or at any said pub
lic, parochial, or private school, or educational institution,
the common use of drinking cups.
§ 3. Whosoever violates the provisions of this act shall
be deemed guilty of misdemeanor and shall be liable to a
fine not to exceed twenty-five dollars for each offense.
Approved March 1, 1913.
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CHAPTER 229.
[S. B. No. 31—McLean.]

PURE SEEDS.

AN ACT to Amend Section 3 of Chapter 209 of the Session Laws of 1901),
Relating to the Selling, Offering or Exposure of Seed for Sale.

PARTIAL VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 31, An Act to amend Sec
tion 3 of Chapter 209 of the Session Laws of 1909, relating
to the selling, offering or exposure of seed for sale, with my
approval except as to the item in Section or Article 6, ap
propriating $2,500.00 annually to the pure seed labratory
for furtherance of the work under this Act.
This item is vetoed for the reason that the revenues of
the state have been largely exceeded by the appropria
tions.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Amendment.] Section 3 of Chapter 209 of the Session
Laws of 1909, enacted by the eleventh legislative assembly
of the state of North Dakota is hereby amended so as to
read as follows:
§ 3. Seeds, feeds and forage stuffs, the sale of which
are forbidden or unlawful.] (1) Seeds Prohibited. No
person, firm or corporation shall sell, offer or expose for
sale or for distribution in the state any agricultural or gar
den seeds, excepting only garden seeds in a packet or pack
age of one pound or less, which contain any of the seeds
of couch or quack grass, Canada thistle, sow thistle or dod
der.
(2) Seeds, unlawful.] The sale of agricultural or gar
den seeds under special or written guarantee, as pure
seeds for sowing or planting purposes, containing seeds of
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any kind or kinds, in greater numbers than a total of twen
ty (20) per pound in flax, cereals or other seeds of like
size, or a total of one hundred (100) such foreign seeds
per ounce in seeds of smaller type such as alfalfa, grasses
or clovers is unlawful.
(3) Seeds which mist be labelled "uncleaned."] The
sale or exposure for sale of agricultural or garden seeds
containing more than a reasonable trace of any foreign
seeds whether of other cultivated varieties or of noxious
weeds such as greater ragweed, corn flower, marsh elder,
russian pigweed, dandeloin, chicory, russian thistles, plan
tain, buck plantain, bractcd plantain, white cockle, night-
flowering catchfly, pink cockle, corn cockle, cow cockle,
curled dock, sorrel, sheep-sorrel, purslane, bindwood, wild
buckwheat, wild onion, wild oats, holy grass, cress, mus
tard, tumbling mustard, hare's ear mustard, pennycrcss,
peper grass, shepherd's purse, false flax, bird's foot trefoil,
yellow trefoil, bur clover, ergot or of the seeds of any
other noxious weeds is unlawful, except such seeds be
plainly labeled in English "Uncleaned Seeds" as further
provided in Section 6 of Chapter 209 of the Session Laws
of 1909.
(4) Minimum germination.] The minimum gemina
tion of agricultural and garden seeds except only the
seeds of parsnip, salsify, spinach, lettuce, parsley, medi
cinal herbs and the seeds of plants grown for flowers only,
which may be sold and distributed in the state of North
Dakota as seed for sowing or planting purposes shall be
sixty per cent (60%) of actual viability. All seeds of lower
viability than the minimum hereby established shall be
classed as seeds for "food, forage or manufacturing pur
poses" as provided in Section six (6) of Chapter 209 of the
Session Laws of 1909. Any grower or seedsmen may
guarantee the approximate viability of any brand, bulk,
bag or package of seed that he may place upon the market.
(5) Seeds, certified.] On and after July 1, 1913, the
state seed commissioner shall cause to be examined Ihe
crop of stock of seed of all persons within the state of
North Dakota who claim to be growers of pedigreed or
improved seeds of any variety of agricultural or garden
seeds. There shall also be kept in the office of the state
seed commissioner a record of all growers of standard
pedigreed seed and on or before March 1st of each year
the state seed commissioner shall publish a list of all such
growers and dealers who may have acquired by purchase
any such properly certified seeds, which list shall be sent
to any resident of the state of North Dakota upon applica
tion. He shall also, under such rules and regulations as he
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may prescribe issue to each grower a certificate of the
grade of purity and viability of the crops or seeds exam
ined, and each certificate shall show the amount of seed
which may be sold under said certificate. All such certi
fied, pedigreed or improved seed if sold as seed for sowing
or planting purposes shall be labelled so as to show the
certificate number and conform to the requirements of the
other Sections of the pure seed law. The state seed com
missioner may, for cause, upon due notification, revoke
any certificate so issued and no new certificate shall be is
sued to said holder during the period of one full year fol
lowing the date of the cancellation of his certificate. For
each certificate so issued there shall be paid to the treasurer
of the agricultural college the sum of two (2) dollars, and
at the end of each month shall be paid into the state treas
ury. All funds so collected shall be expended under requi
sition by the state seed commissioner for the aid and fur
therance of the work of inspection and analysis necessary
to the issuing of these certificates and keeping of the rec
ords specified in this clause.
"Pedigreed Seed" is hereby defined as seed of only one
variety dating in history to a selected individual parent
plant. "Improvd Seed" is hereby defined as seed of only
one variety of sufficient purity and viability to meet the re
quirements of the state seed laws as seed for sowing or
planting purposes.
(6) Appropriation.] There is hereby annually appro
priated out of any moneys in the state treasury, not other
wise appropriated, the sum of $2,500.00 in addition to that
already annually appropriated to the pure seed laboratory
for the furtherance of the work authorized in the pure seed
law and for the further equipment of the pure seed labor
atory for field inspection, germination tests and analysis of
seed and forage stuffs as specified in this Act, and for aid
in publishing such reports and information as shall best
further the culture and distribution of seeds of high grade
and quality within the state, said payments to be made in
four quarterly installments to the treasurer of the North
Dakota Agriculutral College Experiment Station at Fargo,
on the first days of July, October, January and April, and
the state auditor is hereby authorized and directed to draw
his orders for such payments.
Approved March 21, 1913.
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CHAPTER 230.
[S. B. No. 52—Bronson.]

RAILROADS, CLEARANCE OF OBSTRUCTIONS.

AN ACT Concerning Railroads, Regulating the Size of Engines, Motors and
Cars, and also the Clearance of Obstructions Thereon.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. To whom applicable.] That the provisions of this
Act shall apply to any railroad corporation or to any per
son or persons while engaged as common carriers in the
transportation by railroad of passengers dr property within
the state, to which the regulative power of this state ex
tends.

§ 2. When to take effect, size of engines, motors and
cars, and what exempt.] That on and after the first day of
January, 1915, it shall be unlawful for any such common
carrier to haul or permit to be hauled or used on its lines,
any engine, motor or car used in commerce to which this
Act applies or to which the regulative power of this state
extends, which shall exceed a maximum width of ten feet
and six inches over all its widest outside dimension, or
which shall exceed a maximum height of fourteen feet and
two inches, measured from the top of the track rail to the
top of the car loaded or empty without extending the clear
ance as provided for in Section 3 of this Act in the same
proportion, unless authorized by the railroad commission
ers; and the provisions of this Section shall not apply to the
loaded contents of open flat cars and cars without roofs and
foreign cars, wrecking cars, snow plows, pile drivers and
caboose cupolas. Provided, however, this shall not apply
to rolling stock now in service.
§ 3. Clearance required.] That on or after the first day
of January, 1915, it shall be unlawful for any such common
carrier to erect or maintain on any standard gauge road
on its line or on any standard gauge side track used in con
nection therewith, for use in any traffic mentioned in Sec
tion 1 of this Act, any coal chute, stock pen, pole, mail crane,
stand pipe, hog drencher, embankment of earth or natural
rock, or any fixed or permanent structure or obstruction
upon its line of railroad, or on any side track used in con
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nection therewith at a distance less than eight feet, meas
ured from the center line of track, which said structure
or obstruction adjoins on standard gauge roads; nor shall
any overhead wires, bridges, viaducts or other obstructions
passing over and above its tracks, as aforesaid, be main
tained at a less height than twenty-one feet, measured from
the top of the track rail; provided, that station freight
house platforms which have a vertical height of not more
than four feet, measured from the top of the track rail, may
be erected and maintained at a less distance from the center
of the track which they adjoin than herein specified. Pro
vided, further, that this Act shall not apply to any ware
house, storehouse, elevator or other permanent structure
now situated or located upon the right of way of any rail
road in this state, which is leased, owned or used by any
person or corporation doing business with any railroad, or
any railroad terminal or yard now established. And pro
vided, further, that this Act shall not apply to loading plat
forms erected at sidings or stations between terminals now
in use.

§ 4. Report of obstructions. How made.] That on or
before the first day of January, 1914, every common carrier
subject to the provisions of this Act, shall report to said
railroad commission the number of coal chutes, bins, stock
chutes, stand pipes, hog drenchers, embankments of earth
or natural rock or other fixed and permanent structure or
obstruction overhead or otherwise upon its line of railroad
that do not conform with Ihe minimum clearance line
specified in Sections 2 and 3 of this Act, giving exact loca
tion and kind of such structures and the material used in
their construction; also the reason, if any, why such struc
tures, or any of them, should not be made to conform to
the clearance established by this Act; and the said railroad
commission is hereby authorized, after a thorough investi
gation, to exempt from the provisions of this Act any
warehouse, storehouse, permanent structure, elevator, load
ing or unloading platform, bridge, tunnel, retaining wall
of masonry, embankment of earth, natural rock or perma
nent overhead structure or any obstruction erected or es
tablished prior to the passage of this Act, that is in closer
proximity to the tracks of such carrier than minimum side
and top clearance specified by this Act.

§ 5, Distance between tracts.] That on and after
the first day of January, 1915, it shall be unlawful
for any such common carrier to construct any track
used for the purpose of switching or moving any
cars engaged in the movement of traffic within the
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regulative power of this state, where the center line
of such track is at a distance of less than 13 feet
from the center line of any other parallel track
which it adjoins; provided, that the distance between said
tracks specilied in this section may be diminished or closed
up a necessary distance from track intersections, turnouts
and switch points.

§ 6. Obstructions to be removed.] It shall be unlawful
for any such common carrier to permit the space between
such of its tracks as are ordinarity used by yard men and
their employees in the discharge of their duties, to become
or remain obstructed by any obstacle that will interfere with
the work of said employees or subject such employees to
unnecessary hazard. Such space between said tracks as
aforesaid, and between the rails of said track must be kept
in such condition as to permit said employees to pass safety
over and between said tracks or to use the same day or
night and under all weather conditions, without unneces
sary hazard.

§ 7. Penalty.] That any common carrier subject to the
provisions of this Act violating any of the provisions there
of, shall be liable to a penalty of $100.00 for each and any
such violation; and each day that any locomotive engine
or car is operated or used, or structure or obstruction is
maintained in violation of this Act, shall constitute a sepa
rate offense; such penalty to be recovered in a suit or suits
to be brought by the state's attorney in the district court
having jurisdiction in the locality where such violation
shall have been committed, and it shall be the duty of said
state's attorney under the direction of the railroad commis
sion to bring such suits upon duly verified information be
ing lodged with him by any person of such violation being
committed, and it shall also be the duty of such railroad
commission to lodge with such state's attorney information
of any such violation as may come to its knowledge.

§ 8. Contributory negligence cannot be charged.] That
any employee of such common carrier who, while in the
performance of his duty and while engaged in any com
merce mentioned, subject to the regulative power of this
Act in Section 1, may be injured or killed by any locomo
tive, car, structure or obstruction used or retained contrary
to the provisions of this Act, shall not be deemed to have
assumed the risk thereby occasioned or to have been guilty
of contributory negligence, although the employee contin
ued in the employ of such common carrier after the unlaw
ful use of such locomotive, car, permanent overhead struc
ture, or obstruction, of any kind or character mentioned
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in this Act shall have been brought to his knowledge; and
the retention under the exemption authorized in Section 4
of this Act shall be at the sole risk of the carrier, and the
permission granted in this Act to the carrier to construct
station or freight house platforms four feet high measured
from the top of the track rail and near to the center line
of the track or tracks as provided in Section 3 of this Act,
shall be at the sole risk of carrier, as aforesaid in this sec
tion.
Approved March 12, 1913.

CHAPTER 231.
[H. B. No. 459— Twichell.]

SWEEPING PASSENGER COACHES.

AN ACT Regulating tlie Sweeping of Railway Coaches or Cars While Occu
pied by Passengers, and Providing a Penalty Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The sweeping of railroad coaches or cars while oc
cupied by passengers, except such sweeping be done with a
vacuum cleaner, or other similar device, or except when the
floor of such car shall previously have been thoroughly
moistened with water or oil, or by the use of sufficient
sweeping compound to keep down the dust, is hereby pro
hibited.
§ 2. Any person or corporation violating the provisions
of this Act shall be punishable by a fine not exceeding
twenty-five dollars.
Approved March 13, 1913.

CHAPTER 232.
[H. B. No. 8o—Sorlie.]

SANITARY REGULATIONS FOR RAILROAD STATIONS.

AN ACT Providing Closets or Privies for the Accommodation of the
Public at Railroad Stations, and Keeping Them and the Waiting Room
in a Sanitary Condition, and Penalty for Violation Thereof, and Re
pealing Chapter 238 of the Session Laws of 1on.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Closets, where provided.] All railroad companies
operating railroads in North Dakota shall provide and
maintain at any and all railroad stations in the state where
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passengers' tickets are sold, within reasonable access of
the deport, a water closet, earth closet, or privy for the
accommodation of railroad employees and the traveling
public, or where a sewerage system is maintained within
three hundred feet of such station waiting room then and
in that case the water closet shall be within the station
house. Entirely separate compartments for men and wom
en shall be provided. The water closet, earth closet or
privy for males shall also have urinals arranged with con
duits of galvanized iron, or other impervious material,
draining into a sewer, vault, or other suitable place which
will prevent the creation of a nuisance.
§ 2.
Authority to inspect.] The board of railroad com

missioners of the state, or the local health officer, or health
commissioner of the township, incorporated village or city
in which the depot is located shall have authority to in
spect such water closets, earth closets, or privies from time
to time, and if they are found to be in an unsanitary condi
tion he of they shall notify the proper officials of the rail
road company, stating in what respect such water closets,
earth closets, or privies are unsanitary, and it shall be the
dutv of the railroad company within a reasonable time to
make such alterations or repairs as will remove the un
sanitary conditions complained of.

§ 3.
Waiting rooms, how and when cleaned.] The wait

ing rooms at the railroad stations in this state shall be
scrubbed or washed at least once a week with some stand
ard disinfectant, and such waiting rooms shall at all times
be maintained in a comfortable and sanitary' condition.

§ 4. Repeal.] Chapter 238 of the Session Laws of 1911
is hereby repealed.

§ 5. Penalty.] Any person, firm, or corporation failing
to comply with the provisions of this act shall upon convic
tion be punished by a fine of not less than twenty dollars
or more than one hundred dollars.
Approved Februray 25, 15)13.
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CHAPTER 233.

[S. B. No. 88—McBride.]

HEADLIGHTS OX LOCOMOTIVES.
AN ACT to Promote the Safety of Employees and Travelers Upon Railroads
by Compelling Common Carriers Engaged in the Transportation of Pas-
singers or Property in This State to Equip Locomotives with Headlights
of Not Less Than Twelve Hundred Candle Power, and to Provide a
Penalty for the Violation of the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Railroads. Employes, who?] The provisions of
this act shall apply to any common carrier or carriers, their
officers, agents and employees engaged in the transportation
of passengers or property by a railroad in the state of North
Dakota. The term "railroad" as used in this Act shall in
clude all roads in use by common carriers operating a rail
road, whether owned or operated under a contract, agree
ment, or lease; and the term "employees" as used in this
act, shall be held to mean persons who arc engaged in, or
connected with the movement of any trains. Provided,
however, that in passing through or working within the
yard limits of any station or terminal a light of lesser can-
dlepower may be used.
§ 2. Steam locomotives. Headlights.] That from and
after the first day of July, 1914, it shall be unlawful for a
common carrier, its officers and agents subject to this act,
to use any locomotive engine propelled by steam in moving
traffic, or in the transportation of passengers or property
within this state in main line service, between the hours of
sunset and sunrise, unless said locomotive engine shall be
equipped with a headlight or at least 1,200 candle power of
light, when measured without the aid of a reflector. Provid
ed, however, that in passing through or working within the
yard limits of any station or terminal a light of lesser can
dle power may be used. Provided, however, that said com
mon carrier may use its switch engines, for switching pur
poses only, without having provided the same with a head
light as herein required, if said carrier shall so determine.
Provided, that this act shall not apply to any engine, the
equipment of which shall have failed during the trip, if it is
shown that the equipment was in efficient and effective
working condition when the trip was begun.
§ 3. Penalty.] That any common carrier or carriers
violating this Act, or any provision thereof, shall be liable
to a penalty of $100.00 for each and every such violation, to
be recovered in a suit to be brought by the Attorney Gen
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eral of the state of North Dakota; and it shall he the duty of
such attorney general to bring suit upon duly verified in
formation being lodged with him that such violation have
occurred.

§ 4. Cumulative. No repeal.] Nothing in this chapter
contained shall in any maner be construed as repealing, on
(or) in any manner altering any other act or part of acts
heretofore adopted by the legislature of this state; by the
remedies herein provided shall be cumulative and in addi
tion to all other requirements now existing in relation there
to.

Approved March 12, 1913.

CHAPTER 234.
[S. B. No. i6i—McDowell.]

COOPERAGE OF CARS.

AN ACT Requiring Railroad Companies lo Line and Cooper Cars Tendered
to Grain Shippers and Shippers of Flour and Flour Mill Products,
or to Reimburse Shippers Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Every railroad corporation or common carrier do
ing business in this state shall when requested by any ship
per of wheat, flax or other grain, flour or flour mill pro
ducts, furnish to such shipper a box car or box cars" pro
perly lined or coopered for receiving and containing the
kind of grain flour or flour mill products sought to be ship
ped and if such railroad, railroad corporation or common
carrier shall furnish any car not so lined or coopered to
such shipper and shall fail to prepare and put in readiness
such car within four hours after notice by such shipper to
its agent at point of shipment that such car is not in proper
condition such shipper may repair such car at his own ex
pense and recover such sum so expended in a civil action
against such railroad corporation or common carrier.
§ 2. Emergency.] Whereas an emergency exists in
that many cars of grain will be shipped before the first of
July 1913 many such cars may require such repairs, there
fore this act shall go into effect upon its passage and ap
proval.
Approved March 12, 1913.



378 RAILROADS

CHAPTER 235.
[S. B. No. 270— Bond ]

STORAGE, UNCLAIMED MERCHAXDICE.
AN ACT to Amend Section 2272 of the Revised Codes of the State of North
Dakota for the Year 1905, Relating to the Storage of Unclaimed Goods,
Wares and Merchandise Carried by Railroads and Transportation Com
panies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 2272 of the Revised Codes of the State
of North Dakota for 1905 is hereby amended to read as fol
lows:
§ 2272. To whom applied.] This article shall not he con
strued to apply to any implement transfer company, or to

railroad or transportation company shall, within forty-eight
hours after receipt of such goods, wares and merchandise,
notify the consignee of the arrival thereof in writing, and in
rase such consignee, or his assigns, fails and neglects to call
for or receive said goods, wares or merchandise within
thirty days after such receipt of sameby any railroad or
transportation company as aforesaid, said railroad or
transportation company must then turn over said goods,
wares or merchandise to a licensed bonded storage com
pany or warehouseman in the city, town or village in which
said goods, wares or merchandise are then located, if any
there be, and if not, to the licensed bonded storage com
pany or warehouseman in the city, town or village on the
line of the carrier nearest to the place where such goods,
wares or merchandise are then located, upon the payment
of the charges of said carrier thereon, which charges thus
paid by said bonded storage company or warehouseman to
said carriers shall be a lien on said goods, wares or mer
chandise.

§ 2. All acts or parts of acts inconsistent with the pro
visions of this Act are hereby repealed.
§ 3. Whereas, an emergency exists at the present time,
in that the goods are now shipped for storage at Grand
Forks and Minneapolis, and the owner thereof on making
claim is compelled to pay freight from that point to destina
tion, this act shall take effect and be in force from and after
its passage and approval.
Approved March 11, 1913.

transportation provided, such
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CHAPTER 236.
[S. B. No. 35»— Plain and Duncan.]

UNIFORM ACCOUNTING.

AN ACT for an Act to Require the Railroad Commission to Formulate a
Uniform System of Accounting for Public Elevators and Warehouses
and to Provide for the Examination of the Accounts of Such Elevators
and Warehouses When Requested by Not Less Than i5 Per Cent of the
Stockholders Thereof, and Prescribing Fees Therefor, and Amending
Chapter 25i of the Session Laws of i9i i, Relating to the Filing of Bonds
by Public Warehouses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Railroad commission to formulate a system of uni
form accounting.] It shall be the duty of the railroad com
mission of this state to plan and formulate a uniform sys
tem of accounting for public elevators and warehouses de
fined in Section 2214 of the Revised Codes for 1905. To
formulate such system of accounting the commission may
employ one or more expert accountants, who shall receive
a compensation for their services to be determined by the
commission. When a uniform system of accounting has
been formulated, as herein provided for, the railroad com
mission shall recommend the adoption of such system of
accounting to every firm, association, co-partnership or cor
poration conducting a public elevator or warehouse in this
state, as defined in Section 2244 of the Revised Codes for
1905.

§ 2. Examination.] The railroad commission may and
whenever requested by not less than 15 per cent of the stock
holders of any association, co-partnership, firm or corpora-
ation conducting such public elevator or warehouse, the
railroad commission shall install such uniform system of
accounting, and on request of the percentage of stock hold
ers as before required shall send a competent examiner to
examine the books and financial accounts of such elevator or
warehouse. Whenever a request for the examination of the
financial accounts of any association, co-partnership, firm
or corporation has been made to the railroad commission,
as provided herein, an examination shall thereafter be made
at least once every year until the board of railroad commis
sioners shall be requested to discontinue such examination
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by resolution adopted by the stockholders at any annual
meeting. When such examination has been made the ex
aminer shall immediately report the result thereof to the
president and secretary of such association, co-partnership,
firm or corporation and to the railroad commission.
§ 3. Certificate.] If the board of railroad commission
ers is satisfied from such examination that such person, as
sociation, co-partnership, or corporation is. solvent and its
method of doing business is such as is likely to be benefic
ial to all of its members or persons interested therein the
board shall issue a certificate, countersigned by the exam
iner, to the agent or manager, which certificate shall be
kept posted conspiciously in the warehouse or elevator of
such person, association, co-partnership, or corporation
stating that said methods of doing business are sound and
that such person, association, co-partnership, or corpora
tion is solvent, and that its books and accounts are proper
ly kept. If the affairs and methods of doing business of
such person, association, co-partnership, or corporation
shall not seem sound or satisfactory to the board of rail
road commissioners the board shall issue a certificate or
statement, countersigned by the person who made the ex
amination, stating in what particular and in what respects
the business methods practiced or methods of keeping books
and accounts of such person, association, co-partnership or
corporation are not deemed safe. The said board shall mail
a copy of said statement or certificate to each of such share
holders or stockholders as may have requested said board
to make such examination. The board shall also send a
copy thereof to the president and secretary of such associa
tion, co-partnership or corporation.

§ 4. Penalty for interfering with examiner. ] Any per
son who interferes with such examination (examiner) in
the performance of his duty shall be guilty of a misde
meanor, and shall be fined not less than twenty-five dollars
($25) nor more than one hundred dollars ($100.00), or be
imprisoned in the county jail not less than ten nor more
than thirty days, or by both such fine and imprisonment, in
the discretion of the court.

§ 5. Fees.] For making such installation and examina
tion such firm, association, co-partnership or corporation
shall pay this examiner a fee of five dollars ($5) per day
for each day, or fraction thereof, that the examiner is ab
sent from the capitol for the purpose of making such exam
ination, plus his actual travelling and hotel expenses, to
gether with the actual cost of such books and blanks as
may be necessary for the installation of a complete system
of uniform accounting; such fees shall be paid into the state
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treasury and used for the purpose of paying the expenses
incurred under the provisions of this Act. Such expenses
shall be audited and paid in the same manner as other ex
penses arc audited and paid.
§ 6. Amendment.] That Chapter 251 of the Session
Laws of 1911 be amended to read as follows:
§ 2247. Bond to be filed.] The proprietor, lessee, or
manager of any public warehouse, elevator or flour mill, or
any individual buying or shipping grain for profit in this
state, and who does not pay cash in advance for the grain
so bought shall file with the commissioner of railroads a
bond to the state with good and sufficient sureties to be ap
proved by such commisioners in the penal sum of not less
than five thousand nor more than seventy-five thousand
dollars, in the discretion of the commissioners conditioned
for the faithful performance of their duties as public ware
housemen, and the compliance with all the laws of this
state in relation thereto. One bond only need be given
for any line of elevators, mills or warehouses owned, con
trolled or operated by one individual, firm or corporation.
Such bond, specifying the location of each elevator, mill or
warehouse operated by such individual, firm or corporation,
shall be in sufficient amount to protect the holders of out
standing tickets.
§ 7. Emergency.] An emergency is hereby declared to
exist in this, that there is now no provision made for the
examination of the accounts of public warehouses in this
state, and this Act shall take effect immediately after its
passage and approval.
Approved March 13, 1913.

CHAPTER 237.
[S. B. No. 207—Kretschniar]

LICENSING RAILROAD TICKET AGENTS.
AN ACT to Amend Section 4300, Article 6, Chapter i2, of the Revised
Codes of North Dakota for i905, Relating to the Licensing of Railroad
and Steamboat Ticket Agents.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 4309 of the Revised Codes
of 1905, is hereby amended and re-enacled so as to read as
follows :
§ 4309. Agents to obtain state license. Fee.] It shall
be the duly of the owners of any railroad or steamboat for
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transportation of passengers, to provide each agent who
may be authorized to sell within the state tickets or other
evidence thereof entitling the holder thereof to travel upon
his or their railroad or steamboat, with certificate setting
forth the authority of such agent to make such sales, which
certificate shall be duly attested by the corporate seal of
any corporate owner of such railroad or steamboat, and
shall for the information of travelers be kept in a conspicu
ous place in the office of such agent. After issue of such
certificate as aforesaid, such agent or a superintendent or
general officer of such owners shall within ten days there
after exhibit the same to the Board of Railroad Commis
sioners of the State of North Dakota, and at the same time
shall pay to said Board of Railroad Commissioners a li
cense fee of five dollars, which fee shall be turned over to
the State Treasurer monthly, whereupon said Board of Rail
road Commissioners shall issue to such agents so present
ing said certificate a license under the seal of the Board of
Railroad Commissioners of the State of North Dakota, au
thorizing such agent to engage in the business of selling
transportation tickets of said common carrier, and said li
cense so issued to such agent by said Board of Railroad
Commissioners shall also be kept posted in a conspicuous
place in the office of such agent, for the information of
travelers and of the public. Whenever any agent so au
thorized as aforesaid shall by death, resignation or other
wise cease to be such agent, his successor, appointed by
the railroad or steamboat company, or the owner or own
ers thereof, shall be authorized to sell tickets for said com
pany and act as the agent thereof under the provisions of
this article.
Approved March 1. 1913.

CHAPTER 238.

[S. B. No. 36—Loftsgaard.]

DUTIES OF COMMON CARRIERS.

AN ACT to Amend Section 4331 of the Revised Codes of North Dakota of
1905, Relating to the Operation of Railroads in This State, Receiving
and Transporting Passengers and Property.

Whereas, Section 2261 of the Revised Codes of North
Dakota of 1905 confers upon the commissioners of
railroads the right to require railroad companies to
construct and maintain a side track for the use of
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shippers between regular stations, where such sta
tions are ten miles or more apart; and,

Whereas, The last clause of Section 4331 of the Revised
Codes of North Dakota of 1905 is in apparent con
flict with said Section 2261; now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 4331 of the Revised
Codes of North Dakota of the year 1905 be, and the same
is hereby amended to read as follows:
§ 4331. Shall furnish, start and run cars without
delay.] Every common carrier operating a railway in this
state shall without unreasonable delay furnish, start and
run cars for the transportation of persons and property,
which within a reasonable time theretofore is offered for
transportation at any of its stations on its line of road and
at the junctions of other railroads and at such stopping
places as may be established for receiving and discharging
passengers and freights; and shall take, receive, transport
and discharge such passengers and property at, from and
to such stations, junctions and places on and from all
trains advertised to stop at the same for passengers and
freight respectively, upon the due payment or tender of
payment of tolls, freight or fare therefor, if such payment
is demanded.
§ 2. Repeal.] All acts or parts of acts in conflict with
this act, except Section 2261 of said Revised Codes, are
hereby expressly repealed.
§ 3. Emergency clause.] Whereas, an emergency ex
ists in this, that by reason of such apparent conflict be
tween sections above mentioned, uncertainty exists as to
the rights of shippers, railroad companies, and the board
of railroad commissioners, with reference thereto, this act
is to take effect and be in force from and after the date of
its passage and approval.
Approved February 19, 1913.

CHAPTER 239.
[S. B. No. 2i2—Englund.]

STORAGE COMPANIES.

AN ACT to Amend and Re-enact Sections 2262, 2263 and 2264, Article 47,
Chapter 24, of the Revised Codes of i905, Relating to the Licensing and
Bonding of Storage Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Sections 2262, 2263 and 2261, Ar
ticle 47, Chapter 24 of the Revised Codes of 1905, are hereby



RAILROAD COM M ISSIONERS

amended and re-enacted to read as follows:
§ 2262. License keepers ok public warehouses.] The
board of railroad commissioners may license any suitable
person, persons, or corporations established under the laws
of this state, and having their place or places of business
within this state, to carry on business of public storage com
panies or public warehousemen, who may keep and main
tain public warehouses for the storage of goods, wares and
merchandise, etc., excepting grain in bulk. Said license
may be obtained upon the payment annually into the treas
ury of the state of the sum of ten dollars, to be credited to
the general fund of the state.
§ 2263. Bonds.] Each person or coi"poration licensed
under Section 2262 shall give a bond to the Treasurer of the
State, in the penal sum of five thousand dollars, with good
and sufficient sureties to be approved by the board of rail
road commissioners, for the faithful discharge of the duties
of a public warehouseman.
§ 2264. Subject to action in name of state.] When any
one licensed to do business as a public storage company or
as a public warehouseman fails to perform his duty, or vio
lates any of the provisions of this Article, any person, per
sons or corporation injured by such failure or violation may,
with the consent of the board of raillroad commissioners
and the Attorney General, bring an action in the name of the
state, but to his or their own use, in any court of competent
jurisdiction, on the bond of such company or warehouse
man. In such action the person, persons or corporation in
whose behalf the action is brought shall file with the court
as satisfactory bond for costs, and the state shall not be
liable for any costs.
Approved March 12, 1913.

CHAPTER 240.
[S. B. No. 213 —Englund.l

COMMISSION' MERCHANTS.

AN ACT to Amend and Re-enact Sections 2198, 2200, 2201 and 2202, Article
41, Chapter 24, of the Revised Codes of 1905, Relating to the Bonding
and Licensing of Commission Merchants.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Sections 2198, 2200, 2201 and 2202.
Article 41, Chapter 24 of the Revised Codes of 1905, are
hereby amended and re-enacted to read as follows:
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§ 2198. License, how obtained. Bond required.] To
obtain such license, a statement must be filed in the office
of the board or railroad commissioners, giving the name
of the person, firm or corporation making application
therefor, and the place at which said person, firm
or corporation has its headquarters or principal place
of business and postoffice address. There must also
be filed and deposited in the office of the board
of railroad commissioners, subject to the board's
approval, a good and sufficient bond in a penal sum of not
less than twenty thousand dollars nominally payable to
the State of North Dakota, executed by the applicant and
at least two sureties or a surety company having the quali
fication of a fidelity insurance company authorized to do
business as such in this state, and containing a condition
to the effect that the person, firm or corporation named as
principal therein shall well and truly pay and dicharge
any and all liability which said principal shall incur to
consignors within this state, in or account of any disposi
tion that shall be made of any and all grain, creamery or
dairy products, or the proceeds thereof, or of either, re
ceived by such principal wherever the same shall be re
ceived.

§ 2200. Approval of bonds. Certificate issued. Revok
ed, how.] When the requirements of Section 2199 are com
plied with and the board of railroad commissioners finds
the bond and the surety thereon sufficient, it shall approve
the same and issue to the applicant a certificate to the effect
that, having complied with the law, such applicant is duly
authorized by agent or otherwise, to procure and receive
consignments of grain and creamery products from own
ers and shippers in this state, to be sold or disposed of for
the consignor in the usual course of trade. Such certifi
cate shall continue in force until revoked by the board of
railroad commissioners, or the surety on said bonds has
given notice of withdrawal therefrom or become insuffi
cient, and no new surety with the requisite qualifications
has been substituted, or for other sufficient cause.

§ 2201. Fees collected.] For the examining and ap
proving such bond and issuing a certificate as hereinbe
fore provided, the board of railroad commissioners shall
charge and collect from the applicant a fee of five
dollars, and for each duplicate or copy of such certificate
a further fee of fifty cents, which fee shall be immediately
paid into the general fund of the state treasury, and when
ever process is served on the board of railroad commis
sioners in any action or proceeding, as provided in Section
2202, the board of railroad commissioners shall, as a con
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dition of valid and effectual service, require the payment
of a fee of two dollars and pay the same into the state
treasury. The said board shall also keep a record of such
process showing the time and hour of service, and forth
with mail a copy of the same, postage paid and directed
to the postoffice address of the defendant, and thereupon
the service shall be deemed sufficient.

§ 2202. Action for breach of condition.] Every bond
given as hereinbefore provided shall continue and remain
in force until the principal or surety thereori gives notice
to the contrary in writing to the board of railroad com
missioners, and for thirty davs thereafter, but such notice
shall not affect any liability incurred by the principal for.
or on account of consignments received or forwarded in
this state before the expiration of said time. Successive
actions may be brought on such bonds for a breach of the
condition thereof by the person injured thereby, until the
entire amount of the penalty is exhausted.
Approved March 15, 1913.
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CHAPTER 241.
[S. B. No. 280— Hanley.]

MINORITY, PERSONS SENTENCED REFORM SCHOOL.
AN ACT Defining Minority as Regards Persons Sentenced to the State
Reform School.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. In all cases where under 'the laws of this state the
judge of the district court is authorized to sentence a per
son to the state reform school during the minority of such
person, the person sentenced shall, regardless of sex, be
deemed a minor until the age of twenty-one years Is
reached.
Approved March 11, 1913.

CHAPTER 242.
[H. B. No. 428—Wardrope.]

REFORM SCHOOL.
AN ACT Entitled "An Act Specifying Who May be Sent to the State Reform
School and Amending Section i040i of the Revised Codes of North
Dakota of i905."
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 10401 of the Revised Codes of North
Dakota of 1905 be and the same is hereby amended to reaH
as follows:
§ 10401. Who may be sent to reform school. Pro
cedure.] Whenever any person under the age of twenty
years shall in any district court or county court having
increased jurisdiction of this state be found guilty of a
crime or public offense, other than murder, such court
may, if in its judgment the accused is a proper subject
therefor, instead of entering judgment against such per
son, direct by an order to be entered in the minutes of
the court that such person be committed to the state re
form school until such person attains the age of twenty-
one (21) years.
§ 2. Repeal.] All Acts and parts of Acts in conflict
herewith are hereby repealed.
Approved March 13, 1913,
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CHAPTER 243.
[S. B. No. 39i—Mudgett]

REGISTER OF DEEDS.
AN ACT to Amend Section 2596 of the 1905 Revised Codes of North Dakota,
as Amended by Chapter 69 of the Session Laws of North Dakota for
the Year 1907, Providing the Clerk Hire for the Register of Deeds in
the Various Counties of the State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Amendment.] Section 2596 of the 1905 Revised Codes of
the state of North Dakota and Chapter 69 of the Session
Laws of North Dakota for the year 1907 are amended to
read as follows :

§ 2596. County commissioners may employ deputies.
When. Compensation.] If in the judgment of the board of
county commissioners, it shall be deemed necessary for the
prompt and accurate dispatch of business in the office of the
register of deeds that deputies or clerks be employed
therein, it shall by resolution fix the number of clerks to be
employed and the compensation which they shall receive,
which compensation shall be paid monthly from the special
salary fund, but when the salary fund is exhausted, then out
of the general fund by warrant; provided, that the officers
in whose office such deputies or clerks arc employed shall
have the sole power of appointing and removing them at
pleasure; provided, further, that in counties having a popu
lation of less than fifteen thousand such amount so paid
such register of deeds for salary and clerk hire shall not
exceed the sum of five thousand dollars; and in counties
having a population of more than fifteen thousand and less
than twenty-five thousand, such amount so paid to such
register of deeds for salary and clerk hire shall not exceed
the sum of six thousand dollars; and in counties having a
population of more than twenty-five thousand, such amount
so paid to such register of deeds for salary and clerk hire
shall not exceed the sum of twelve thousand dollars; pro
vided, that if the amount of money that may be paid for
clerk hire in any county in this state shall not be sufficient
for the prompt and regular dispatch of business in such
county, the judge of the district court of the district in
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which such county is situated, may upon application of the
register of deeds of such county, and after proper showing,
order the register of deeds to employ such extra clerks as
may be necessary for the prompt dispatch of business in
said office, whose compensation shall be paid out of the re
ceipts of said office; provided, however, that all moneys
received for compiling of the continuation of abstracts of
title shall be turned over to the county treasurer, who shall
credit the same to the county general fund. Any officer who
shall receive and appropriate to his own use and benefit
any part of the salary allowed to any such clerk or deputy
shall be guilty of a misdemeanor.
Emergency.] Whereas, an emergency exists in this, that
in many counties of the state the fees collected by the regis
ter of deeds are not sufficient to pay the necessary clerk
hire; therefore, this Act shall take effect from and after its
passage and approval.
Approved March 13, 1913.
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CHAPTER 244.
[H. B. No. 57—Huso.]

REGISTRATION" OF ANIMALS.

AN ACT to Prevent Fraudulent Registration and Sale of Animals as Being
Pure Bred and to Amend Section 9007 of the Revised Codes of 1905.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 9007 of the Revised
Codes of 1905 be amended to read as follows:

§ 9007. Any person who shall fraudulently represent
any animal to be pure bred, or any person who shall
post or publish, or cause to be posted or published, any
false pedigree or certificate, or shall use any stallion for
public service, or sell, exchange or transfer any stallion,
representing such animal to be pure bred, without first
having such animal registered in some association recog
nized by the North Dakota Live Stock Association, and
obtaining a certificate therefor, and any person who shall,
by any fraud, false pretense or misrepresentation, procure
the registration of any animal which is to be used for ser
vice, sale or exchange in this state, for the purpose of de
ception as to the pedigree thereof, and any person who shall
sell or otherwise dispose of any animal as a pure bred
when he knows or has reasons to believe, that the same is
not the offspring of a regularly registered pure bred sire
and dam, or who shall sell or otherwise dispose of any ani
mal as a registered pure bred by the use of a false pedigree
or certificate of registration, shall be guilty of a misdeme
anor, and shall be punished by a fine of not less than twentv-
five ($25.00) dollars nor more than one thousand ($1,000.00)
dollars, or by imprisonment in the county jail for not less
than thirty days nor more than six months, or both such
fine and imprisonment, in the discretion of the court.
Approved March 14, 1913,
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CHAPTER 245.
[S. B. No. 352— Linde.]

REPORTS STATE INSTITUTIONS AND BOARDS.
AN ACT to Define the Duty of the Heads of State Institutions and State
Boards to Make Reports.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1.
Duty of the heads of state institutions and state

doards to make reports.] It shall be the duty of every head
of all state institutions and state boards to set forth, in their
annual or biennial report required by law, a list of all per
sons in the employ of the institution or board, which list
shall give the name of each person drawing a salary at such
institution, or from such board, the amount of salary and
other emoluments drawn, the fund or funds from which
drawn, and the number of installments per annum in which
such salary is drawn.

§ 2. Exemption from operation of statute.] Section 73 of
the Revised Codes of 1905 shall not operate to affect this
statute.
§ 3. Emergency.] There being no law at this time which
compels a disclosure of the name and amount paid to var
ious officers and employees of state institutions and state
boards, and no way of determining the amount paid, or
from what funds paid, this law shall be in force from and
after its passage and approval.
Approved March 10, 1913.
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CHAPTER 246.

[S. B. No. 175—Davidson.]

REPORTS OF STATE OFFICERS AND INSTITUTIONS.

AN ACT to Amend Section 73 of the Revised Codes of 1905, Relating to
Reports of Officers, Departments, Boards, Commissiones and State
Institutions by Law Required to Be Made to the Governor and the
Legislative Assembly of the State, Requiring the Person or Persons
Having Contracts for Printing with the State to Execute a Bond,
Providing a Penalty for Failure to Make, Transmit and Print Such
Reports at the Time Required, and Repealing All Existing Provisions
of Law Inconsistent Herewith.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 73 of the Revised
Codes of 1905 be amended to read as follows:
§ 73. Reports of governor and legislative assembly to
be made, how, when.] All officers, departments, boards,
commissions and state institutions which are now or here
after may be by law required to make and transmit reports
annually, or semiannually, to the Governor and the Legis
lative Assembly of this state, shall deliver typewritten
copies in triplicate of such reports to the Governor not later
than September first of the year in which such reports are
required to be made, and such reports shall be made to in
clude the 30th day of June next preceding. The Governor,
upon receiving such reports, shall deliver the same to the
commissioners of public printing. The commissioners of
public printing shall, not later than October 15th of the
year in which such reports are delivered to them, deliver
the same revised and condensed as hereinafter provided to
the person or persons having contracts with the state for
the printing and publishing of the same. The Governor
shall lay such printed reports before the Legislative Assem
bly at its next session, together with his biennial message,
provided that the Governor and the commissioners of pub
lic printing shall revise and condense all such reports so
as to eliminate from any such report when published, any
and all matter the elimination of which will not seriouslv
detract from the usefulness of such reports, and they shall
also in the interest of strict economy restrict the number
of such reports to be printed, any provision of law relating
to the number of such reports to be printed to the contrary
notwithstanding. The governor shall retain one copy of
each report filed with him, shall deliver one copy to the
commissioners of printing for their files, and one copy shall
be filed by him with the secretary of state.



REPORTS, STATE INSTITUTIONS 393

§ 2. Bond.] Before any contract for the printing of the
reports of officers, departments, hoards, commissions and
state institutions contemplated in this act are let and enter
ed into with any person or persons, the Governor and the
commissioners of public printing shall require such person
or persons to furinsh a bond to the state of North Dakota,
in an amount which in their judgment shall seem reason
able and sufficient to protect the interests of the state, such
bond to be conditioned upon the faithful performance of
all the terms of such contract, and it shall be stipulated in
each and every one of such contracts for the printing of the
reports contemplated in this act, that time of delivery of the
printed report shall be the essence thereof. All contracts
with any person or persons for the printing of the reports
herein referred to shall contain a stipulation that such re
ports shall be printed and delivered to the commissioners
of public printing not later than the 20th day of December
following the date on which such reports were delivered to
such person or persons to be printed as provided by law.

§ 3. Penalty.] Any officer, department, board, commis
sion or state institution which is now, or hereafter mav be
required to make a report annually or biennially to the Gov
ernor and the Legislative Assembly of this state, failing to
make such report at the time prescribed in this act shall be
fined five dollars for each and every day such report shall
be delinquent, and in case such report is required to be
made by a board or by a commission, the fine imposed here
in shall be paid by the secretary thereof, and in case the re
port herein required to be made shall be that of the depart
ment of the state government or of a state institution, the
executive head of such department or state institution shall
pay such fine. In case the commissioners of public printing
omit or neglect to transmit the reports contemplated in this
act to the person or persons having contract with the state
for printing the same on or before the loth dav of October
of the year in which such reports are made to the Governor
and the Legislative Assembly, then each of the said com
missioners of public printing shall forfeit to the state the
sum of five dollars for each and every day during which
they shall hold such reports after the 15th day of October as
provided herein.

§ 4. Repeal.] All provisions of law prescribing the
time when the report of officers, departments, boards, com
missions and state instituions required to be made to the
Governor and the Legislative Assembly shall be made,
which are in conflict with the provisions of this act, relative
to the time of making such reports, are hereby repealed,
and all reports shall be made at the time prescribed herein.
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This act shall not be construed to repeal any of the provis
ions of any existing law relating to such officers, depart
ments, boards, commissions, or state institutions, exceplinc
such provisions relative to the time of making the reports to
the Governor and the Legislative Assembly, required by
law to be made, as are in conflict with the provisions of this
act fixing the time when said reports shall be made, trans
mitted to the person or persons having contracts with the
state for printing of the said reports, and delivered by said
person or persons, when printed, to the commissioners of
public printing.
Approved March 10, 1913.

SALE OF MERCHANDISE

CHAPTER 247.

[H. B. No. 417 — Lindstrom.]

SALES AND ASSIGNMENTS.

AN ACT to Amend and Re-enact Chapter 221 of the Session Laws of North
Dakota for 1907, Entitled "An Act Providing for the Giving of Notice
by Merchants to Their Creditors Before Making Sale of Their Entire
Stock or Business."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Chapter 221 of the Session Laws of
the State of North Dakota for 1907 is hereby amended and
re-enacted to read as follows ;
§ 2. The sale, transfer or assignment, in bulk, of any
part or the whole of a stock of merchandise, or merchan
dise and fixtures pertaining to the conducting of said busi
ness, otherwise than in the ordinary course of trade and in
the regular prosecution of the business of the seller, trans
ferrer or assignor, shall be void as against the creditors of
the seller, transferrer, assignor, unless the seller, transferer,
assignor and purchaser, transferee and assignee, shall, at
least five days before the sale, make a full detailed inven
tory, showing the quality and, so far as possible with exer
cise of reasonable diligence, the cost price to the seller,
transferrer and assignor of each article to be included in
the sale; and unless the purchaser, transferee and assignee
demand and receive from the seller, transferrer and assign
or a written list of names and addresses of the creditors of
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the sellers, transferrer and assignor with the amount of in
debtedness due or owing each, and certified by the seller,
transferee and assignor, under oath, to be a full, accurate
and complete list of his creditors, and of his indebtedness;
and unless the purchaser, transferee and assignee shall, at
least five days before taking possession of such merchan
dise, or merchandise and fixtures, or paying therefor, notify
personally or by registered mail every creditor whose name
and address are stated in said list, or of which he has knowl
edge, of the proposed sale and of the price, terms and con
ditions thereof.

§ 3. Sellers, transferrers and assignors, purchasers,
transferrees and assignees, under this Act, shall include
corporations, associations, co-partnerships and individuals.
But nothing contained in this Act shall apply to sales by
executors, administrators, receivers, trustees in bankruptcy,
or by any public officer under judicial process.
§ 4. Any purchaser, transferee or assignee, who shall
not conform to the provisions of this Act shall, upon appli
cation of any of the creditors of the seller, transferrer or
assignor, become a receiver and be held accountable to such
creditors for all the goods, wares, merchandise and fixtures
that have come into his possession by virtue of such sale,
transfer or assignment.

§ 5. Provided, however, that any purchaser, transferee
or assignee, who shall conform to the provisions of this Act
shall not in any way be held accountable to any creditor of
the seller, transferrer or assignor for any of the goods,
wares, merchandise or fixtures that have come into the
possession of said purchaser, transferee or assignee by vir
tue of such sale, transfer or assignment.

§ 6. Repeal.] All Acts and parts of Acts so far as the
same is in conflict with the provisions of this Act are hereby
repealed.
Approved March 14, 1913.
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CHAPTER 248.
[H. B. Xo. 5oi—Williams.]

SUPREME COURT REPORTS.

AN ACT to Authorize the Trustees of Public Property to Sell at Such Prices
as May Be Practicable the Volumes of the Supreme Court Reports Now
on Hand in the Office of the Secretary of State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The trustees of public property of the state of North
Dakota are hereby authorized to sell at such prices as may
be practicable the volumes of the North Dakota Supreme
Court Reports now on hand in the office of the Secretary of
State, numbered from one to nineteen inclusive, provided
that such volumes shall not be sold for less than one dollar
per volume.

§ 2. Repeal.] All Acts or parts of Acts in conflict with
this Act are hereby repealed.

§ 3. Emergency.] Whereas the state has on hand a
large number of the North Dakota Supreme Court Reports
numbered from one to nineteen inclusive which cannot be
sold at the price fixed by existing statutes, in view of the
fact that such volumes with annotations are now obtainable
at two dollars and fifty cents per volume, therefore this Act
shall be in force and effect from its passage and approval.
Approved March 11, 1911.
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CHAPTER 249.
[S. B. No. 206—Jacobsen.]

SEED GRAIN TAX.

AN ACT to Amend and Re-enact Section ii of Chapter 2i0 of the Laws of
North Dakota for i909, Relating to Seed Grain, Contract for Re-payment
and Delinquent Payments Extended on Tax List.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 11 of Chapter 210 of the Laws
of 1909 is hereby amended and re-enacted so as to read as
follows :
§ 11. Contract for re-payment. Delinquent payments
extended on tax LisT.s.j The county auditor of each county
shall, as soon as the county commissioners shall have per
formed the duty prescribed in the preceding section, issue
to each applicant demanding it an order for the number of
bushels of each kind of seed grain which has been allowed
to said applicant, unless otherwise directed by the board
or the chairman thereof; provided, however, that said order
shall not be delivered until said applicant shall have signed
a contract in duplicate, attested by the county auditor, to
the effect that said applicant, for and in consideration of

bushels of seed grain received from
county, promises to pay to said county
dollars, the amount of cost of said

seed grain; that said sum shall be taxable against all the
real property for which said seed was furnished and all

f>ersonal
property of said applicant; that such tax shall be

ievied by the county auditor of his county and collected
as other taxes are collected under the laws of this state;
that the amount of such indebtedness shall become due and
payable on the first day of October in the year in which said
seed grain is furnished, together with interest on such
amount from the first day of April of that year, at the rate
of seven per cent per annum, and if said indebtedness be
not paid on or before the fifteenth day of October of that
year it shall then be the duty of the county auditor of. the
said county to cause the amount of said indebtedness to be
entered upon the tax lists of said county then in the hands
of the county treasurer as a tax against the land owned by
the applicant for which said seed was furnished, to be col-
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lected as other taxes are, and the sum so entered and levied
shall be a lien upon the real estate owned by said person,
for which said seed was furnished, until said indebtedness
is fully paid; when it shall be the duty of the proper officer
to cancel the same; provided, that such indebtedness shall
not be subject to the penalty provided for taxes, nor shall it
bear a greater rate of interest than seven per cent per an
num.

Approved March 14, 1913.

SCHOOLS

CHAPTER 250.

[S. B. No. 260—Gibbens.]

AGRICULTURAL TRAINING SCHOOLS.

AN ACT to Amend Section Two of Chapter 2C5 of the Session Laws of
191 1, Relating to Establishment and Maintenance and Improvements and

Equipment of a County Agricultural and Training School, and Provid
ing Levies Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2 of Chapter 265 of the
Session Laws of 1911 is amended and re-enacted to read as
follows:
§ 2. After the establishment of such a school, the main
tenance thereof shall be borne jointly by such county and
the state, as hereinafter provided. The board of county
commissioners are hereby empowered and directed annu
ally to levy and spread on the tax roll a sum sufficient to
pay the county's share of the cost of maintenance; pro
vided, that not to exceed one-half of the yearly cost of
maintenance shall be paid by the state, but the state's share
of such maintenance shall not exceed the sum of three thou
sand dollars in any one year; it being the intent of this act
that a sum at least equal to the state's share shall be levied
and paid by the county, but this shall not prevent the
county from levying a greater sum of (for) maintenance,
if deemed necessary; provided, further, that the board of
county commissioners may from time to time levy and
spread upon the tax roll sums of money for the erection
and construction of additional buildings or other improve
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ments, or for the purchase of equipment, but levies for im
provements or equipment shall not exceed the sum of five
thousand dollars in any one year, without first having been
submitted to a vote of the electors of such county as pro
vided in Section one here of.
§ 2. Repeal.] All Acts or parts of Acts in conflict with
this Act are hereby expressly repealed.
Approved March 11, 1913.

CHAPTER 251.
[S. B. No. 8s— Bronson.]

TEACHERS' INSURANCE AND RETIREMENT FUND.
AN ACT Creating a Teachers' Insurance and Retirement Fund, and Pro
viding For its Maintenance and Disbursement.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Creation of fund and membership of board.] There
is created a teachers' insurance and retirement fund, which
shall be managed by a board of trustees to be known as the
board of trustees of the teachers' insurance and retirement
fund. Such board shall consist of five members. The state
treasurer and the state superintendent of public instruc
tion shall be ex-offlcio members of said board; three mem
bers, one of whom shall be a woman, shall be appointed
by the governor from among the members of the teachers'
retirement fund as provided for in this Act. One such ap-
piontive member may be a retired member of the fund.
The term of office of the appointive members of said board
of trustes shall be three years, except as provided herein,
and shall begin on the first day of July, next succeeding
their appointment; provided that the terms of office of the
first members appointed shall be one for a period of one
year, and one for a period of two years, and one for a
period of three years.
§ 2. Annual meeting of members.] At the time and
place of the meeting of the North Dakota State Education
Association, those teachers who have qualified as members
of the teachers' insurance and retirement fund according
to Sections 11, 12, and 13 of this Act, shall meet for the
purpose of hearing the report of the board created by Sec
tion 1 of this Act, and of transacting such other business
as may properly come before them.

§ 3. Vacancies.] In case any vacancy occurs among the
members of the hoard, said vacancy shall be filled im
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mediately by the governor, and the appointee shall serve
the balance of the term for which the original member was
appointed.
§ 4. Organization of the board.] Said board of trustees
shall organize by the election of a president. The state
treasurer shall be •ex-officio treasurer of said board, and
shall receive and make payments from and account for
said funds in the same manner as for other state funds.
Said board may employ a secretary to be chosen for such
a term as shall be determined by said board. Said secre
tary shall perform such duties in connection with the
teachers' insurance and retirement fund as may be pre
scribed by the board.
§ 5. Meetings and regulations.] Said board shall meet
annually within three months after July first of each year,
at the office of the superintendent of public instruction, at
a time to be fixed by the board, and at any other time on
the call of the president or of any two members thereof.
Said board shall adopt rules for the government of its
meetings and for membership in the fund, payments there
to and therefrom, and for other matters which will be cal
culated to aid teachers in securing the benefit of the fund.
§ 6. Compensation and secretary.] Members of said
board shall receive no compensation except their necessary
traveling expenses incurred in attending the meetings, to
be paid from the teachers' insurance and retirement fund
upon the certificate of the president and secretary; but if
the board shall elect one of its members secretary, such
member may receive compensation for services rendered
as secretary. The secretary of said board shall receive a
salary to be fixed bv the board, at an amount not to exceed
twelve hundred dollars per annum. The compensation of
the secretary and any other necessary expenses incurred
by said board in carrying out the provisions of this Act
shall be paid from the fund.
§ 7. Investment of funds.] Said board shall have
charge of the fund and shall invest the same under the
same conditions as the trust funds of the state may be in
vested.
§ 8. Annual report.] On or before the first day of Oc
tober of each year, said board shall report for the fiscal
year ending the thirtieth of June preceding. A copy of
said report shall be transmitted to the annual meeting of
the members of the teachers' insurance and retirement
fund and to the state superintendent of public instruction.
Said superintendent shall include a copy of said report in
his biennial report to the governor.
§ 9. Retention of assessments.] Each school district
board, each board of education, or other managing body
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of each city, and of each school district, and of each vil
lage, and of each town operating its schools under the
township system of school government, shall retain on
every pay day from the salary of each teacher in their re
spective schools, the amounts herein provided. Each teach
er shall be furnished a statement by such board, showing
the amount so deducted from his or her salary.
§ 10. Amount of assessments.] Every teacher who has
joined the fund shall be assessed upon his or her salary
as teacher for a period of twenty-five years as follows: one
per centum per annum, but not more than twenty dollars
per year, for each of the first ten years of service as a
teacher; and two per centum per. annum, but not more
than forty dollars per year for each successive year of
service as teacher, until said teacher shall have had a total
of twenty-five years of teaching service, when said assess
ments shall cease. The total amount paid into said fund
by each teacher shall be based upon said twenty-five years
of service as teacher with assessments as provided in this
Section; provided that such total amount shall not be less
than the full amount of the annuity to which such teacher
shall be entitled for the tirst year.
§ 11. All new teachers assessed after January 1, 1914.]
In becoming a teacher in said public schools after January
1, 1914, he or she shall be conclusively deemed to join the
fund and to undertake and agree to pay such assessments,
and to have such assessments deducted from his or her
salary as herein provided.
§ 12. Assessments optional for teachers now teach
ing in the state.] Any person employed as teacher in said

Eublic
schools when this Act takes effect, may, at any time

efore January 1, 1914, elect to join the fund and to come
within the provisions of this Act, by notifying in writing
the board of trustees of the teachers' insurance and retire
ment fund; but no person employed as teacher in said
public schools, when this Act takes effect, shall be com
pelled to join the fund, or to come within the provisions
of this Act or to pay the assessments or to have the same
deducted from his or her salary without his or her consent.
§ 13. Notification by teacher.] At the time of giving
said notice to the board of trustees, as herein provided,
such teacher shall notify the local school board or any
other managing body, in writing, of his or her election to
come within the provisions of this Act; and shall authorize
Said school board, as a part of said notice, to deduct from
each payment of salary due him or her a sum equal to said
per centum of such payment as provided in Section 10.
§ 14. Transmission of money to county treasurer.]
Each such school district board, each board of education,
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or other managing body, shall each year between the 20th
rind the 30th days of June, forward to the treasurer of the
county in which the school house of said teacher is located,
a statement verified by the secretary or clerk thereof, of
the moneys so retained, in accordance with the provisions
of this Act, together with said moneys so retained. Said
statement shall also include the following: Name and
monthly salary of each of said teachers; number of months
of school taught by each teacher in said public schools of
the district, village, or city over which said school board or
other managing body, has jurisdiction during the school
year for which the statement is made; the number of
months constituting a school year in such district, village
or city; the total salary of each teacher; the total amount
withheld from the salary of each teacher, in accordance
with the provisions of this Act; the total amount withheld
from the salaries of all of said teachers for the school year
next preceding; and the total number of years such teacher
has taught in the public schools of the state.
§ 15. Statements to be sent to county superintendent
and county auditor.] Said school board shall at the same
lime send a copy of said statement to the superintendent
of the county in which said school house is located, and
also a duplicate copy of the same to the auditor of said
county.
§ 16. Statement to be sent in all cases.] If no teacher
in such city, village, town or school district comes under
the provisions of this Act, the school board or other manag
ing body of such city, village, town or school district, shall
state this fact under the oath of the secretary or the clerk
thereof, to the treasurer of said county; and shall at the
same time forward copies of said statement to the superin
tendent of said county and to the auditor of said county.
§ 17. Reports to be made to the board.] Each county
superintendent shall each year, between the 30th day of
June and the 10th day of July, report under oath to the
board of trustees of the teachers' insurance and retirement
fund. Said report shall contain an itemized account of
the statements received by him from the school boards
and a statement of the total amount withheld from the sal
aries of all of said teachers in said report.
§ 18. Reports to be preserved.] The board of trustees of
the teachers' insurance and retirement fund, each county
superintendent, each county auditor, each county treas
urer, each school district board, each town board of educa
tion, or other managing body, shall keep complete records
of the data contained in said reports and of the statements
hereinbefore mentioned.
§ 19. Transmission of funds to state treasurer.] Be
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tween the 15th day of July and the 1st day of August of
each year, the county treasurer shall transmit to the state
treasurer all moneys which he has received from the school
boards in accordance with the provisions of this Act; and
shall certify under oath to the board of trustees of the
teachers' insurance and retirement fund the amount so re
ceived and transmitted to the state treasurer, as herein
provided. The state treasurer shall credit all moneys re
ceived under the provisions of this Act to the fund desig
nated as the teachers' insurance and retirement fund.
§ 20. Penalty for failure to report and transmit funds.]
No city, village, town or school district shall share in the
apportionment of the state tuition fund for any year, un
less it has made the report as herein provided and paid
over to the state treasurer for the teachers' insurance and
retirement fund such per centum as provided in Section
10 of the total sum paid in wages to such teachers as come
under the provisions of this Act, and also the portion of
the county tuition fund described in Section 21.

§ 21. Fund to be set aside from county tuition fund
and transmitted to state treasurer.] Each county treas
urer shall annually set aside from the county tuition fund
a sum equal to ten cents for each child of school age in
his county and shall transmit this sum to the state treas
urer at the same time that he transmits the funds received
from the school boards in accordance with Section 19, and
shall certify under oath to the board of trustees of the
teachers' insurance and retirement fund the amount
so transmitted to the dtate treasurer. The state treasurer
shall credit all moneys received in accordance with this
Section to the fund designated as the teachers' insurance
and retirement fund.
§ 22. Name of fund.] The moneys received by the state
treasurer under the provisions of Sections 19 and 21 of this
Act, together with donations or legacies received therefor,
or moneys received from any legal source of increment,
shall constitute a fund to be known as the "teachers' in
surance and retirement fund."
§ 23. Payment of back assessments.] Any teacher com
ing from schools not included under the provisions of this
Act shall pay assessments for said years of service in such
schools, as provided in Section 10, based upon his or her
first annual salary in said public schools of the state, to-

f
ether with the regular assessments as provided in Section
0, before receiving any retirement annuity.
§ 24. Retirement of teachers who are eligible to an
nuity.] Any teacher who may be teaching in said public
schools and who has complied with the provisions of these
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Sections may retire and receive the annuity provided for
in the following cases:
1. After a period or periods aggregating twenty-five
years of service as teacher, of which eighteen years, includ
ing the last five, must have been spent in public schools of
this state, provided that payments by said teacher to the
fund shall have amounted to a sum as provided in Section
10. If said payments shall not have amounted to said sum,
the teacher shall pay into the fund the deficiency before
receiving said annuity.
2. After fifteen years of service as teacher in the public
schools of this state, when said teacher suffers from a per
manent mental or physical disability, to be determined by
said board after an examination by two physicians ap-
pointed by said board, provided that payments by said
teacher to the fund shall have amounted to a sum as pro
vided in Section 10. If said payments shall not have
amounted to said sum, the teacher shall pay into the fund
the deficiency before receiving the annuity. The examina
tion fees of such physician shall be paid by said applicant.
§ 25. Legal school year defined.] In computing the
terms of service under Section 24, a year shall be a legal
school year at the time and place where said service was
rendered, except that where the service was rendered in
schools not included within the provisions of this Act, a
time less than a legal school year in this state shall not be
included as a year, but only as such proportion of a year
as the number of teaching weeks in each such year bears
to the number of weeks required at the time to constitute
a legal school year in this state.
§ 26. Applications to the board.] Any person who has
complied with the provisions of this Act and desires to re
tire from active service in said public schools, shall apply
in writing to the board of trustees of the teachers' insur
ance and retirement fund.
§ 27. Amount of annuity.] Each teacher retiring from
the service of said public schools under the provisions of
Section 24, shall annually and for life be entitled to re
ceive as annuity a sum equal to one-fiftieth of his or her
average annual salary for the last five years of service,
multiplied by the whole number of years of service as
teacher; provided, however, that his said annuity shall not
exceed seven hundred and fifty dollars in any one year, or
be less than three hundred and fifty dollars in any one year,
subject, however, to all the provisions of this Act.
§ 28. Trustees may ratably diminish annuities.] The
board of trustees may ratably reduce the annuities provid
ed in this Act. whenever in the judgment of the board, the
condiiton of the fund shall require such reduction.
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§ 29. Withdrawals from membership in the fund.]
Any teacher who shall cease to teach in said public schools
before receiving any benefit or annuity from the fund,
shall, if application be made in writing to the board of
trustees within six months after the date of his or her
resignation, be entitled to the return of one-half of the
amount, without interest, which shall have been paid into
the fund by such teacher. If such teacher should again
thereafter teach in said public schools, he or she shall,
within one year from the date of his or her return to the
service on said public schools, refund to said fund the
amount so returned to such teacher, together with simple
interest on said amount (but not to exceed four per centum
per annum) for the time such amount was withdrawn from
the fund.

§ 30. Annuities to be paid quarterly.] The state treas
urer shall pay said annuities quarterly in September, De
cember, March and June of each year, upon the warrants
of the state auditor issued upon certificates of the president

prior to September, 1915.
§ 31. Annuities paid from interest and principal.] Pay
ments from the fund shall be made from the income there
of and in addition thereto, when necessary, from the prin
cipal of moneys received under Sections 19 and 21.

§ 32. Annuities to cease upon resumption of teaching.]
Any person retiring under these Sections may again enter
upon the work of teaching in said public schools; during
said term of teaching the annuity paid to such person shall
cease. Said annuity shall again be paid to said person
upon his or her further retirement.

§ 33. Annuities not subject to legal process.] The an
nuities so created shall not be subject to attachment, gar
nishment, execution, or other seizure on (or) process, nor
shall they be subject to sale, assignment, pledge, mortgage,
or other alienation.

§ 34. The term "teacher" defined for the act.] The
term "teacher," as used in this Act, shall include all per
sons employed in teaching by any city board of education,
or school board or other managing body of any city, town,
village, or rural school district in this state, and all super
intendents and assistant superintendents of said schools,
including county superintendents and their assistants, all
supervisors of instruction, all principals and assistant
principals, and special teachers of said schools.
Approved March 11, 1913.

No payments shall ne made
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CHAPTER 252.
[S. B. No. 216— Talcott.]

SCHOOLS. SYSTEM OF INSTRUCTION.

AN ACT to Amend and Re-enact Section 3 of Chapter 264 of the Session
Laws of 191 1, Relating to a Thorough System of Instruction in Schools.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 3 of Chapter 264 of
the Session Laws of 1911 be amended and re-enacted so as
to read as follows:
§ 3. Review by senior class, duty of superintendent. 1
The Superintendent shall, and it is hereby made his dutv
to cause to be reviewed by each senior class during the
senior year, the full and complete course of study pursued
by said class in the grammar grades.
Approved March 11, 1913.

AN ACT to Amend Section 84 of Chapter 266 of the Session Laws of 1911,
Relating to Education.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 84 of Chapter 266 of the Laws of 1911 is
hereby amended to read as follows:
§ 84. Consolidation. Conveying pupils.] The district
board may call, and, if petitioned by one-third of the voters
in the district, shall call an election to determine the ques
tion of "conveying pupils at the expense of said district to
and from schools already established," or "of consolidating
two or more schools, and of selecting a site and erecting a
suitable building, or of making suitable additions 'to build
ings already erected, to accommodate the pupils of schools
to be vacated." Said elections shall be conducted, both as
to notices and as to manner of canvassing the votes, in the
same manner as 1the annual school election. If a majority
of the votes cast at such election are in favor of conveying
the pupils at the expense of the district to and from schools
already established or of consolidating two or more schools
and of providing a suitable building for the accommodation
of the pupils of vacated schools, then the board shall make
all necessary arrangements to cany out the decision of the

CHAPTER 253.
[S. B. No. 390— Joint Committee on Education.]

CONSOLIDATION DISTRICT SCHOOLS.
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district. The board shall arrange for the transportation of
pupils to and from such schools. It shall establish routes
of travel, adopt rules and regulations for such transporta
tion, and shall contract with responsible parties for such
transportation. Provided, that whenever trie school board
of a district in which a consolidated school is established is
unable to make suitable arrangements for the trasnporta-
tion of pupils to and from school, said transportation shall
be provided according to the provisions of Section 232 of
Chapter 266 of the Laws of 1911, amended.
Approved March 11, 1913.

CHAPTER 254.

[S. B. No. 338—Joint Sub-Committee on Education.]

SCHOOLS, TEXT BOOKS.

AN ACT Providing that Persons in Charge of School Children Shall
Furnish Suitable Text Books in Districts Wherein the Free Text Book
System Has Not Been Adopted.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. In any district which does not have the free text
book system, the person in charge of any child in school
shall provide it with suitable text books, which shall be
those adopted by the school board and necessary to its rea
sonably successful progress in class in all of the subjects of
study for the grade to which it is assigned by its teacher.
Approved March 11, 1913.

CHAPTER 255.
[S. B. No. i97—Barnes.]

FIRE ESCAPES FOR SCHOOL HOUSES.
AN ACT Relating to Exits in All Schoolhouses Having More Than One
Schoolroom, and Requiring Stationary Fire Escapes With Proper Landu
ings and Railings to be Attached to the Outside of all Schoolhouses
Above the First Story of every Schoolhousc Having More Than One
Story, and Designating Whose Duty it Shall be to Provide such Exits
and Fire Escapes, and Presbribing a Penalty for the Violations of the
Provisions of this Act.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Exits required.] All school houses having more
than one school room shall have the doors in the exits open
ing outward, and it is hereby further provided that after
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the passage of this act school houses of more than one room
thereafter erected shall be provided with an exit not less
than four feet six inches in width. All doors to be kept un
locked from 8:30 o'clock A. M. to 4:30 o'clock P. M. on
school days.

§ 2. Fire escapes, how constructed.] There is hereby
required a stationary fire escape, consisting of iron stair
ways, attached to school houses having more than one
story, with iron landings easily accessible from each school
room above the first floor, guarded by an iron railing not
less than two feet six inches in height. Such landings shall
be connected by iron stairs not less than three feet wide and
with steps not less than six inches tread, and protected by a
well secured hand rail of iron on both sides and reaching to
the ground. Provided, however, that the six-foot section im
mediately above the ground shall be hinged to 'the main es
cape so it may be swung out of the way when not in use;
further provided that this section shall not affect school-
houses now constructed and provided with adequate fire
escapes. The way of egress to such fire escape shall at all
times be kept free and clear from all obstruction of any and
every nature.

§ 3.
Duty of school officers.] Trustees, boards of di

rectors, boards of education, or any other person having
charge of such school houses shall comply with the provis
ions of this act within six months aflcr its passage and ap
proval.
§ 4. Penalty.] Any person or board violating any of
the provisions of this act shall upon conviction thereof, be
deemed guilty of a misdemeanor and shall be punished by
a fine of not less than twenty-five dollars or more than one
hundred dollars.

§ 5. Emergency.] An emergency exists in that many
school houses in this state are not adequately provided with
exits and fire escapes, therefore this act shall take effect
md be in full force from its passage and approval.
Approved March 1, 1913.
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CHAPTER 256.
[S. B. No. 234— Bond.]

APPOINTMENT OF TREASURER BY SPECIAL SCHOOL
DISTRICT BOARDS.

AN ACT to Amend Section i4i of Article 9 of Chapter 266 of the Session
Laws of i9i i, Relating to Public Schools.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 141 of Article 9 of
Chapter 266 of the Session Laws of 1911, of the State of
North Dakota, be amended to read as follows:
§ 141. Organization of board.] At the annual meeting
on the second Tuesday in July of each year such board of
education shall organize by electing a president from
among its members, who shall serve for one year; and they
shall also appoint a clerk and a treasurer, not of their own
number, who shall hold their offices during the pleasure ot
the board and receive such compensation for their serv
ices as shall be fixed by the board. In the absence of
Ihe president at any meeting a president pro tempore may
be elected by the board.
Repeal.] All acts or parts of acts in conflict with this act
are hereby repealed.
Approved March 3, 1913.

CHAPTER 257.

[H. B. No. 66-Buck.]

ELECTION OF BOARD OF EDUCATION OF INDEPENDENT
SCHOOL DISTRICTS.

AN ACT to Amend and Re-enact Section i8i of Chapter 266 of the Ses
sion Laws of the Year i9ii, of the State of North Dakota, Relating to
Public Schools.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 181 of Chapter 266 of the
Sessions Laws of the State of North Dakota for the year
1911, relating to public schools, is amended and re-enacted
to read as follows:
§ 181. Members of the board. How elected. Quorum
and term of office.] Such board shall consist of one mem
ber from each ward in the city, and when the city is divided
into an even number of wards then such city shall elect
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one member of such board at large, and when such city is
divided into an odd number of wards such city shall elect
two members of such board at large. Such members shall
hold their office for the term of three years and until their
successors are elected and qualified. Provided that at the
first election in independent districts hereafter organized
members from even numbered wards shall be elected for
a term of one year; and members from odd numbered
wards for a term of two years; and members at large shall
be elected for a term of three years. Provided further, that in
such cities as have been heretofore organized as independ
ent school districts that the term of office of members at
large elected in 1912 shall be three years; that Jhe term of
office for members of said board from even numbered
wards elected in 1912 be extended to two years from the
date of their election; that their term of office of the mem
bers elected from odd numbered wards in 1911 shall re
main two years, and that thereafter the term of office for
all members shall be three years. A majority of said board
shall constitute a quorum.
Emergency.] Whereas, an emergency exists in that the
next school election takes place April 21st, 1913, therefore
this act shall take effect and be in force from and after its
passage and approval.
Approved February 26, 1913.

CHAPTER 258.
[S. B. No. 47—Jacobsen.]

SCHOOLHOUSES AND SITES.

AN ACT Repealing Chapter 268 of the Session Laws of i9i i, Relating to
Schoolhouses and Sites.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Chapter 268 of the Sessions Laws of 1911, entitled, "An
Act to Amend Section 2 of Chapter 204 of the Laws of 1909,
entitled, 'An Act to Amend Sections 811, 829, 882 and 883 of
the Revised Codes of 1905, pertaining to education,' " is
hereby repealed.
Approved February 19, 1913.
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CHAPTER 259.
[S. B. No. 344—Joint Sub-Committee on Education.]

SCHOOL DISTRICT BOUNDARIES.
AN ACT to Repeal Section 43^ of Chapter 266 of the Session Laws of
i9i i, Relating to Boundaries of School District.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Repeal.] That Section 43J of Chapter 266 of the
Session Laws of 1911 be and the same is hereby repealed.
Approved March 11, 1913.

CHAPTER 260.

[S. B. No. 340—Joint Sub-Committee on Education.]

EXPENSES COUNTY SUPERINTENDENTS.

AN ACT to Repeal Section 28 of Chapter 266 of the Session Laws of i9ii,
Relating to Office, Postage and Stationery of County Superintendent.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Repeal.] That Section 28 of Chapter 266 of the
Session Laws of 1911 be and the same is hereby repealed.
Approved March 11, 1913.

CHAPTER 261.

[S. B. No. 347 — Joint Sub-Committee on Education.]

HIGH SCHOOL DIPLOMAS.

AN ACT to Amend Section 258 of Chapter 266 of the Session Laws of
i9i i, Relating to High School Diplomas.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 258 of Chapter 266 of
the Session Laws of 1911 be and the same is hereby amend
ed so as to read as follows:
§ 258. High school diplomas.] Diplomas from North Da
kota high schools doing four years' work, granted to gradu
ates who have had psychology, pedogogy, and two senior-
review subjects, together with eighteen days' attendance at
a teachers' training school, shall be accredited as second
grade elementary certificates; and if within two years from
the date of the diploma the holder has had at least eight
months' successful experience in teaching, he shall be en
titled to a first grade elementary certificate.
Approved March 11, 1913,
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CHAPTER 262.

[S. B. No. 55—Bond.]

ELECTION OF OFFICERS.
AN ACT to Amend Section i57 of Article 9 of Chapter 266 of the Session
Laws of i9i i, Relating to the Election of School Officers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 157 of Article 9 of
Chapter 266 of the Session Laws of 1911, of the State of
North Dakota, be amended to read as follows:

§ 157. Notice of election. Form of.] Such notice shall
be in substantially the following form:
Notice is hereby given that on Tuesday, the day
of June, A. D , an annual election will be held
at (here insert polling place) for the pur
pose of electing the following members of the board of edu
cation (here insert terms for which they are
to be elected), for the city, town or village (here
insert name), and the polls will be open at nine o'clock A.
M., and closed at four o'clock P. M. of that day.

By order of the Board of Education.
Signed Clerk.

Candidates. Official ballot.] Any person desiring to
be a candidate at such election shall file his or her name
with the clerk not less than five days before such election,
stating what position he or she desires to be a candidate
for. At least three days before such election the clerk shall
prepare and have printed an official ballot containing all
the names filed as hereinbefore provided. Such ballot
shall be headed "Official Ballot," shall contain the name of
the district and the date of such election, shall be non-par
tisan, and state the number of persons to be voted for for
each office, shall contain blank spaces below for writing in
other names. Provided nothing herein shall prevent any
person desiring to be a candidate at such election and who
failed to file as hereinbefore provided, from providing
stickers to be attached to the official ballot by the voter,
such stickers to be not over one-half inch in width and
have printed thereon one name only.
The provisions of Sections 640, 641, 644, 648, 649 and 681
of the Revised Codes of 1905, and of Sections 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, and 21 of Chapter 129 of the Ses
sion Laws of 1911, shall apply to elections held under the
provisions of this act.
Emergency.] Whereas, an emergency exists, in this, that
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there is now no law providing for an official ballot for
school elections, therefore this act shall take effect and be
in force from and after its passage and approval.
Approved February 17, 1913.

CHAPTER 263.

[S. B. No. 342—Joint Sub-Committee on Education.]

SCHOOL INSPECTION.

AN ACT to Amend Section 80 of Chapter 266 of the Session Laws of i9i i,
Relating to Board of Inspection.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 80 of Chapter 266 of
the Session Laws of 1911 be, and the same is hereby,
amended to read as follows:
§ 80. County Board of Health.] Whenever the county
superintendent of schools shall report to the county board
of health that a school house or any school out-building is
in an unsanitary or unsafe condition, or that any of the
pupils or any person of school age is alleged to be defective
in mind or body, it shall be the duty of the said board to
investigate the report without delay and to direct the
school board or a person in charge of the alleged defective
to take such action as shall seem to be for the best interests
of the persons immediately concerned.
Approved March 11, 1913.

CHAPTER 264.

[H. B. No. 238— Homan ]

SCHOOL SUPPLIES.

AN ACT to Amend Section 70 of Chapter 266 of the Session Laws of i9ii,
Relating to the Purchase of School Supplies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 70 of Chapter 266 of
the Session Laws of 1911 be amended to read as follows:
§ 70. Furniture, maps, register, school library.] The
district school board shall, with the approval of the county
superintendent of schools, furnish to each school all neces
sary and suitable furniture, maps, charts, globes, black
boards, and other school apparatus, including any diction
ary which is recognized as a standard authority. The school
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register and all school blanks used shall be those furnished
by the state department of public instruction. It shall ap
propriate and expend each year not less than ten dollars
($10.00), or more than twenty-five dollars ($25.00, for each
school of the district for the purpose of school li
brary, to be selected by the school board and the teacher,
from any list of books authorized by the superintendent of
public instruction, and furnished by him to the county
superintendent for that purpose.
Approved March 11, 1913.

CHAPTER 265.
[S. B. No. 3-13—Joint Sub-Committee on Education.]

SCHOOLHOUSE SITES.

AN ACT to Amend and Re-enact Section 81 of Chapter 266 of the Session
Laws of 191 1, Relating to School House Sites.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 81 of Chapter 266 of
the Session Laws of 1911 be and the same is hereby amend
ed and re-enacted to read as follows:
§ 81. School house sites, how obtained and maximum
area allowed.] The school board of any school district may
take in the corporate name thereof any real property not
less than two acres, nor exceeding five acres in area chosen
as a site for school house, as provided in this chapter, and
may hold and use such tract for school purposes onlv. It
shall secure good title to any and all of the school sites in
the district, and cause the same to be recorded in the office
of the register of deeds. It shall be the duty of the state's
attorneys to pass upon the title to any school site before the
deed thereof is recorded. Should the owner of such real
property refuse or neglect to grant and convey such site a
site for a school house may be obtained by proceeding In
eminent domain, as provided in the Code of Civil Proced
ure. If this site so selected is not used for the purpose for
which it is taken for two successive years it shall revert to
the original owner or his assigns upon payment of the sum
originally paid by the school district. If such owner or his
assigns neglects or refuses to make such re-payment for one
year after the demand therefor by the board such site shall
be the property of the district.
Approved March 11, 1913.
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CHAPTER 266.

[S. B. No. 345— Joint Sub-Committee on Education.]

SCHOOL TERMS.

AN ACT to Amend Section 85 of Chapter 266 of the Session Laws of
i9i i, Relating to Additional School Time.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 85 of Chapter 266 of
the Session Laws of 1911 be, and the same is hereby,
amended so as to read as follows:

§ 85. Additional school time.] If a majority of the
patrons of any school averaging eight or more pupils in
daily attendance for a period of three months immediately
prior to the date of filing the petition with the clerk of the
district board, shall petition the board to continue such
school for an additional time, the board shall continue such
school for that length of time if there are funds in the treas
ury sufficient for that purpose.
Approved March 11, 1913.

CHAPTER 267.

[S. B. No. 376—Joint Sub-Committee on Education.]

SCHOOL COMPULSORY ATTENDANCE.

AN ACT to Amend Section 232 of Chapter 266 of the Session Laws of
i9ii, Relating to Education.
Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. Section 232 of Chapter 266 of the Laws of 1911 is
hereby amended to read as follows :

§ 232. School age. Who exempt from compulsory at
tendance.] Every parent, guardian, or other person, who
resides in any school district or city, and who has control
over any child of or between the ages of eight and fifteen,
shall send such child to a public school in each year during
the entire time the public schools of such district or city are
in session; and every parent, guardian, or other person hav
ing control of any deaf, blind or feeble-minded child or
youth between the ages of seven and twenty-one years of age
shall be required to send such deaf child to the school for the
deaf at the city of Devils Lake for the entire school year
unless excused by the superintendent or principal of such
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school, such blind child to the school for the blind at Bath
gate for the entire school year unless excused by the super
intendent or principal of such school, and such feeble-mind
ed child to the institution for the feeble-minded at Grafton;
provided, that such parent, guardian or other person having
control of any child shall be excused from such duty by the
school board of the district or by the board of education of
the city or village whenever it shall be shown to their satis
faction subject to appeal as provided by law that one of the
following reasons therefor exists:
1. That such child is taught for the same length of time
in a parochial or private school, approved by the county
superintendent of school subject to appeal to the superin
tendent of public instruction; that no school shall be ap
proved by the county superintendent of schools or superin
tendent of public instruction unless the branches usually
taught in the common schools are taught in such schools.
2. That such child is actually necessary to the support of
of the family.
3. That such child has already acquired the branches of
learning taught in the public schools.
4. That such child is in such a physical or mental condi
tion (as declared by a licensed physician, if required by the
board) as to render such attendance inexpedient or imprac
ticable.
5. If no school is taught the requisite length of time with
in two and one-half miles of the residence of such child by
the nearest route such attendance shall not be enforced, ex
cept in cases of consolidated schools, where the school board
has arranged for the transportation of pupils. In every
school district where consolidated schools nave not been
establshed the school board shall arrange a system of zones
for the transportation of children to and from school at the
expense of the district. Children living within not less than
one and one-quarter miles nor more than two and one-
quarter miles from the school house by the nearest public
route shall be in zone number one; children living within
not less than two and one-quarter miles nor more than three
and one-quarter miles from the school house by the nearest
public route shall be in zone number two; and children liv
ing at a greater distance than three and one-quarter miles
from the school house by the nearest public route shall be
in zone number three. In providing compensation for trans
portation the school board shall provide a maximum com
pensation per family for the first zone, and compensation

Eer
family for transportation from zone number two shall

e one-half greater per family than for zone number one,
and compensation per family for zone number three shall
be twice the compensation per family for zone number one.
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Provided, that when provision has heen made for the trans
portation of pupils by the school board of any district
agreeably to the provisions of this Chapter, the pupils re
siding therein shall be amendable to the provisions
of law requiring the attendance at school of such
pupils. Provided, further, that the provisions for trans
portation shall not apply to deaf, blind and feeble-minded
children in this state, and this Section shall not be construed
to apply to parents, guardians, or other persons having con
trol of any child or children between the ages of Light and
fifteen, who desire to send such child or children for a total
period of not exceeding six months, which may be taken
in one or more years, to any parochial school for the pur
pose of preparing such child or children for certain relig
ious duties. It shall be the duty of the clerk of the school
board to include in his annual statement an item setting
forth the amount spent for the transportation of pupils.
Approved March 11, 1913.

CHAPTER 268.

[S. B. No. s1—Cashel.]

HIGH SCHOOL AID.

AN ACT to amend and Re-enact Sections 1031, 1032, 1033, 1034, 1035, 1036,
1037 of the Revised Codes of 1005, Relating to Education, as Amended
by Chapter 99 of the Session Laws of 1907 and Chapter 267 of the
General Laws of 191 1 ; and to Amend Sections 1, 2, 3, 4, 5, of Chapter 40
of the General Laws of 191 1, and to Repeal Section 6, 7, 8, 9, 10, 11 of
Chapter 40 of the General Laws of 1911.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 1031 of the Revised Codes of 1905 is
hereby revised to read as follows:
§ 1031. State Board of Education. Powers.] The state
board of education shall have general supervision over
secondary education in the state, and shall perform the
duties and have and exercise the powers hereinafter men
tioned.
§ 2. That Section 1032 of the Revised Codes of 1905 is
hereby revised to read as follows:
§ 1032. Schools classified.] Any public graded school
in any city or incorporated village or township, organized
into a district, under the township or district system, which
shall give instruction according to the terms and provisions
of this Act, and shall admit pupils of either sex from any
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part of the state without charge for tuition in the secondary
school or high school department, shall be entitled to be
classified as a state high school, and to receive pecuniary
aid as hereinafter specified; provided, however, that no
such school shall be required to admit non-resident pupils
unless they pass an examination in orthography, reading in
English, penmanship, arithmetic, language and grammar,
modern geography and the history of the United States;
provided, however, that in case of state high schools having
an agricultural department, pupils pursuing courses in said
department shall be admitted into the seventh and eighth
grades, and secondary school department without charge
lor tuition.
§ 3. That Section 1033 of the Revised Codes of 1905 is
hereby revised to read as follows:
§ 1033. Requirements for classification.] The said
board shall require of the schools applying for such pecu
niary aid compliance with the following conditions, to-wit:
1. That there shall be adequate school buildings con
forming to modern approved ideas respecting heating, light
ing, ventilation and sanitation, and under no circumstances
shall aid be given to or continued when the board of educa
tion fails to or refuses to comply with reasonable require
ments of this character.
2. That there shall be regular and orderly courses of
study in the eight grades of the elementary school, together
with all subjects prescribed by the said board for the first
two years of the secondary school curriculum.
3. That the said secondary school receiving pecuniary
aid under this Article shall at all times permit members of
the state board of education, or any one appointed by said
board, to visit and examine the classes pursuing said ele
mentary and secondary school courses, and make recom
mendations concerning the conduct of such school.
4. That Section 1034 of the Revised Codes of 1905 is
hereby revised to read as follows:
§ 1034. High School Inspector. How appointed. Sal
ary AND EXPENSES. SCHOOLS TO RECEIVE STATE AID. APPROPRIA
TION.] The state board of education shall appoint a high
school inspector, upon the nomination of the superintend
ent of public instruction, who shall be a graduate of a col
lege or a university of recognized standards, and shall have
had five years of successful experience either as principal
of a high school or superintendent of city schools in North
Dakota. The board shall prescribe his duties. His term of
office shall be two years, provided that the inspector ap
pointed in 1911 shall hold office for two years from July 1,
1911. The yearly salary of said inspector shall not exceed
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two thousand dollars, as may be fixed by the state board
of education. Such salary shall be payable monthly on
warrant of the state auditor from the general fund of the
state. It shall be the duty of the secretary of state board
of education to notify the state auditor, prior to July 1st of
each year, the amount of salary which has been fixed for
the biennial period.
The state high school inspector shall receive his actual
and necessary expenses incurred in the discharge of his
official duties; such duties, under the direction of the state
board of education, may take him outside of the state of
North Dakota, and in such cases all his actual and neces
sary expenses shall be paid. These expenses,, which shall
not exceed twelve hundred ($1,200.00) dollars in any given
year, shall be paid from the general fund of the state upon
itemized vouchers properly approved.
The said state high school inspector, under the direction
of the state board of education, shall carefully inspect the
instruction, discipline and all conditions affecting the effi
ciency of the high schools of the state receiving aid under
this article, and make a written report on the same; pro
vided, that no money shall be paid in any cases until such
report shall have been received, examined and the work of
the school approved by the board. The said board shall
receive applications from such schools for aid as herein
after provided, which applications shall be received and
acted upon in the order of their reception. The said board
shall apportion to each of said schools, which shall have
fully complied with the provisions of this article, and whose
applications shall have been approved by the board, the
following sums, to-wit: Two thousand five hundred dollars
for the school year 1913-14 to each of seven schools having
an agricultural, manual training and domestic economy
department; and after the school year of 1913-14, the sum
of two thousand five hundred dollars each year to each ten
schools having an agricultural, manual training and domes
tic economy department; eight hundred dollars each year
to each school maintaining a four-year high school curricu
lum and doing four years of high school work; the sum of
five hundred dollars each year to each school having a
three-year high school curriculum and doing three years
of high school work; and the sum of three hundred dollars
each year to each school having a two-year high school
curriculum and doing two years of high school work;
provided, that the moneys so apportioned to any high school
shall be used to increase the efficiency of the high school
work; provided, also, that the state board of education may
require that forty per cent of the money appropriated shall
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be used in any one year for libraries, laboratories and
other apparatus and equipment; provided, further, that
the total amount of apportionment, expenses and salary
under this Act, except salary and expenses of the inspector
provided for above, shall not exceed seventy-seven thou
sand five hundred dollars in the school year 1913-14, and
eighty-five thousand dollars in each succeeding year. The
sum of seventy-seven thousand five hundred dollars for the
year July 1, 1913-14, and thereafter the sum of eighty-five
thousand dollars, is hereby appropriated annually for the
purpose of this Act, to be paid out of any moneys in the
state treasury not otherwise appropriated, which amount,
or so much thereof as may be necessary, shall be paid upon
the itemized vouchers of said board, duly certified and filed
with the state auditor; provided, that in case the amount
appropriated and available under this Article for the pay
ment of aid to such schools shall in any year be insufficient
to apportion each of such schools as are entitled thereto
the full amount intended to be apportioned io the high
schools of the various classes, then, in such case, two thou
sand five hundred dollars shall be apportioned to each of
the seven or ten schools having an agricultural, manual
training and domestic economy department, and the re
mainder of such amount as is appropriated and available
shall be apportioned pro rata among the schools entitled
thereto; provided, further, that with the approval of the
state board of education, the money appropriated by the
state to the high schools designated to maintain depart
ments of agriculture, manual training and domestic econ
omy may be used for the extension of agricultural educa
tion and demonstration outside of the district in which the
school is located, within the limits of efficiency.

§ 5. That Sections 1, 2, 3 of Chapter 40 of the General
Laws of 1911 are hereby revised to read as follows:
Schools to maintain departments of agriculture. How
designated. Requirements.] Any state high school having
satisfactory rooms, equipment and a tract of land of at least
ten acres within one mile of the school house, having shown
itself fitted by location and otherwise to do agricultural
work; having trained instructors in agriculture, manual
training and domestic economy; maintaining well organ
ized short courses and agricultural, manual training and
domestic science and art courses, and meeting such other
requirements as the state board of education may define,
shall upon application be designated by said board to main
tain an agricultural department; provided, that the high
schools now designated and those hereafter designated to
maintain departments of agriculture, manual training and
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domestic economy shall continue to be so designated and
aided so long as they comply with the rules and regulations
of the state board of education and perform satisfactorily
the work contemplated by this Section.
§ 6. That Sections 4 and 5 of Chapter 40 of the General
Laws of 1911 are hereby revised to read as follows:
National and state aid. One school in county.] In addi
tion to the state aid of two thousand five hundred dollars
herein provided for a state high school having an agricul
tural department as defined in Section five of this Act, shall
receive its proportionate share of all moneys appropriated
by the national government for the teaching of elementary
or secondary agriculture in the public or nigh schools of
this state; provided, that said high schools having an agri
cultural department shall not receive more than two thou
sand five hundred dollars of aid from the state under this
Act; provided, further, that no more than one high school
in any county shall be designated a state high school having
an agricultural department and receiving two thousand
five hundred dollars state aid.
§ 7. Section 1035 of the Revised Codes of 1905 is hereby
revised to read as follows:
§ 1035. Compensation of board members, clerical ser
vice, salary, expenses.] The ex-officio members of the
board shall serve without compensation, but the appointive
members shall receive a per diem of three dollars while
actually on duty as members of the board.
The necessary expenses of all members of the board
while on duty as members, salary and expenses of the cleri
cal help of the examiner and of the readers of the state
board of education examination papers, and other neces
sary expenses of administration, shall be paid from the
"State High School Aid" fund, and in the manner provided
by law for salaries and expenses of other state officers.
§ 8. That Section 1036 of the Revised Codes of 1905 is
hereby revised to read as follows:
§ 1036. Annual meeting. Organization. Powers. As
sistant examiners.] The board shall hold a regular meet
ing in the months of July, September, November, January,
March and May of each year.
The board shall have full discretionary power to consider
and act upon applications of schools for state aid, and to
prescribe conditions upon which said aid shall be granted;
and it shall be its duty to accept and aid such schools only
as will, in its opinion, if aided, efficiently perform the ser
vice contemplated by law. The period for which a school
shall be classified shall be one year. The board shall have
power to establish any necessary and suitable rules and
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regulations relating to qualifications of teachers and super
intendents, to examinations, reports, acceptance and clas
sification of schools, curricula, and other proceedings im
plied under this article. The examiner shall report the re
sults of the state board of education examinations annual
ly to the superintendent of public instruction, who shall

Eublish
the same in his biennial report. Readers of state

oard of education examination papers shall be appointed
by the examiner of the state board of education, and shall
be entitled to receive such compensation as the board may
allow.
§ 9. That Section 1037 of the Revised Codes of 1905 is
hereby revised to read as follows:
§ 1037. Annual report of inspector. Board shall keep
record and make report.] The said high school inspector
shall make, on or before August 1st, an annual re
port to the state board of education concerning the previous
school year, showing the names and number of schools re
ceiving state aid, the number of pupils enrolled, and other
matters as directed by the board, and the said board shall
cause the same do be published. Said board shall keep a
record of all proceedings, and shall biennially make a re
port to the governor of the receipts and disbursements,
matters of general importance regarding the schools aided,
and shall add any recommendations that it deems useful
and proper. This report shall be included and made a part
of the printed report of the state superintendent of public
instruction.
§ 10. Repeal of sections of Chapter 40.] Sections 6, 7,
8, 9, 10, 11 of Chapter forty (40) of the General Laws of
1911, and all Acts or parts of Acts in conflict with this Act,
are hereby repealed.
Approved March 21, 1913.

CHAPTER 269.

[S. B. No. 339—Joint Sub-Committee on Education.]

COUNTY TREASURER'S SCHOOL ACCOUNTS.

AN ACT to Amend and Re-enact Section ii3 of Chapter 266 of the Session
Laws of i9i i, Relating to County Treasurer's Accounts Kept with
School Corporations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1 Amendment.] That Section 113 of Chapter 266 of
the Session Laws of 1911 be and the same is hereby amend
ed and re-enacted so as to read as follows;
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§ 113. County treasurer to keep accounts with the
school corporation.] Each county treasurer shall keep
a regular account with each school corporation, in which
he shall charge himself with all taxes collected by levy of
the district school board and all sums apportioned to the
district by the county superintendent or other authority
and all sums received from Ihe district, and he shall credit
himself with all payments made to the treasurer of the
district, distinguishing between the items paid by appor
tionment, those from county taxes and those from other
sources. He shall also credit himself with all payments
for redemption or endorsement of warrants in the col
lection of taxes and shall deliver to the district treasurer
a duplicate tax receipt for the amount of each warant so
indorsed or redeemed, together with all warrants so re
deemed at the time of making other regular payments to
the district treasurer. To these credits, to balance the ac
counts, he shall add all items for legal fees, for collection
and other duties. He shall annually on the first day of
July file with the county superintendent of schools an
itemized statement of all funds remitted by him during
the preceeding school year to each of the respective school
district treasurers. On the same day he shall also send
statements to each of such treasurers itemizing the pay
ments made by him during such time to such respective
treasurers. Also, he shall, on the same day, send to each
district clerk a copy of the statement which he sends to
the treasurer of that district.
Approved March 11, 1913.
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CHAPTER 270.
[H. B. No. 76—Bass.]

PROVIDING FOR APPOINTMENT OF SHERIFF'S DEPUTIES.
AN ACT to Amend Section 4 of Chapter 275 of the Session Laws of the
State of North Dakota for the Year 191 1, Relating to the Office of
Sheriff, and Providing for Deputies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That section 4, of Chapter 275 of the
Session Laws of the State of North Dakota of 1911 be re-
enacted and amended to read as follows:

§ 4. Deputies.] If in the judgment of the board of
county commissioners of any county it shall be necessary
for the prompt dispatch of business in the sheriff's office
they shall by resolution provide for appointment by the
sheriff of a deputy, or deputies, and clerks, and the time
for which they shall be employed, and fix the compensa
tion which they shall receive, which shall be paid monthlv
in the same manner as the salary of sheriff. Provided,
that no such deputy or clerk shall receive less than sixtv
dollars nor more than one hundred dollars per month,
except that in all counties having a population of more
than thirty-three thousand according to the last census the
chief deputy sheriff shall receive a salary of one hundred
twenty-five dollars per month. Provided, that the sheriff
shall appoint in each commissioner district of his countv,
except in commissioner districts where a salaried deputv
is located, at least one deputy, whose compensation shall
be such mileage and livery fees only as are now provided
by law.
Approved February 26, 1913.



SNUFF 425

SNUFF

CHAPTER 271.
[S. B. No. 98— Thoreson.]

PROHIBITING MANUFACTURE AND SALE OF SNUFF.
AN ACT to Prohibit the Importation, Manufacture, Distribution, Trans
portation or Sale of Snuff or any Substitute Therefor, and Providing
a Penalty Therefor, and to Repeal Chapter 277 of the Session Laws of
North Dakota of i9i i,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Sale of snuff prohibited.] It shall be unlawful for
any person, firm or corporation to import, manufacture,
distribute, transport, sell, offer for sale, or to have in pos
session for sale, or to give away any snuff or any substi
tute therefor, under whatever name called, and as defined
in this Act.
§ 2. Snuff defined.] For the purpose of this Act, snuff
is defined as any tobacco that has been fermented, or dried,
or flavored, or pulverized, or cut, or scented, or otherwise
treated, or any substitute therefor or imitation thereof, in
tended to be taken by the mouth, or nose. Provided how
ever, that ordinary plug, fine cut, or long cut chewing to
bacco as now commonly known to the trade of this state,
shall not be included in such definition.
§ 3. Officers to enforce.] It shall be the duty of the
state's attorneys, sheriffs, police officers, health officers,
and the food commissioner to enforce the provisions of
this statute, and for the purpose thereof they shall have
ingress and egress to all places of business where it is
believed that snuff, as hereinbefore defined, is kept in
violation of this act. Grand juries and state's attorneys
shall have full inquisitorial powers over offenses com
mitted under this act, and state's attorneys shall make
investigation and conduct prosecutions when proper evi
dence is furnished to them.
§ 4. Repeal.] Chapter 277 of the Session Laws of
North Dakota of 1911 is hereby expressly repealed.
§ 5. Penalty.] Any person or persons violating the
provisions of this statute or who aids another to violate
the same shall be guilty of a misdemeanor and on con
viction shall be fined not less than $500.00 nor more than
$1,000.00 for the first offense, and for each subsequent
conviction shall be confined in jail for not less than six
months.
Approved March 7, 1913.
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SOLDIERS' HOME

CHAPTER 272.
[H. B. No. 311— Streeter.]

SOLDIERS' HOME FUNDS.

AN ACT to Amend Section 1217 of the Revised Codes of 1905, Relating to
Funds of Soldiers' Home, How Kept.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1217. Funds. How kept. Premiums for insurance.
How paid. ] All moneys that may arise from the interest
received on all moneys derived from the sale of lands ap
propriated for such home, including all moneys received
from the rental of such lands, and all moneys hereafter ap
propriated for such home by this state, and all moneys re
ceived from other sources, shall be deposited with the
State Treasurer, to be by him transmitted at least once in
every sixty days to the institution treasurer, if he shall
have qualified as provided by law; and such money, when
received by such institution treasurer, shall be used exclu
sively for the benefit of such home as provided by law.
Provided, that the cost for insurance on the buildings, fur
niture and equipment of said Soldiers' Home shall be paid
from the funds of said institution, known as 'The Soldiers'
Home Fund."

§ 2. Repeal.] All Acts and parts of Acts in conflict
herewith are hereby repealed.
Approved March 13, 1913.
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CHAPTER 273.

[H. B. No. 267—Moen.]

STALLION REGISTRATION.

AN ACT to Amend1 Sections I, 2, 3, and 5 of Chapter 279 of the Session
Laws of 191 1, Entitled, "An Act to Amend Sections 1, 3, 5, 8 and 13 of
Chapter 161 of the Session Laws of 1909."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 1 of Chapter 279 of
the Session Laws of 1911, being Section 1 of Chapter 161
of the Session Laws of 1909, be, and the same is hereby
amended and re-enacted to read as follows:
§ 1. Licenses. Definition.] No person, firm, company
or corporation, shall stand or travel for profit or gain any
stallion or jack to be mated with any mare other than
mares owned by the owner of such stallion or jack, or sell,
offer for sale, exchange or transfer, any stallion or jack to
be used for the above purposes, unless and until the owner
of such stallion or jack shall have caused the name, de
scription and pedigree of such stallion or jack to be en
rolled by the Stallion Registration Board. which board is
provided for in Section 2 of said Chapter 161 of the Ses
sion Laws of 1909.
The word "stallion" whenever used in this Act shall be
construed to include the term "jack" as well.
§ 2. Amendment.] That Section 2 of Chapter 279 of
the Session Laws of 1911, being Section 3 of Chapter 161
of the Session Laws of 1909, be and the same is hereby
amended and re-enacted to read as follows:

§ 3.
Veterinary inspection and verification of breed

ing, standard for verifying pedigree.] In order for the
owner of a stallion to secure the license herein provided
for, the stallion must pass a veterinary examination as
herein provided for, and be free from all infectious, con
tagious or transmissable disease or unsoundness. The
owner of such stallion must also furnish to the Stallion
Registration Board. the stud book registry certificate of
pedigree of the stallion, and all necessary papers relating
to the breeding and ownership of such stallion. Upon veri
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flcation of pedigree and certificate of breeding, in case of
pure bred, grade and cross bred stallions, provided the
stallion has passed the necessary veterinary inspection, as
provided for in this act. a license certificate shall be is
sued by said board. The presence of any one or more of
the following named diseases shall disqualify a stal
lion from public service and the following named
diseases are hereby defined as infectious, contagious,
or transmissable diseases and unsoundness for this
act: cataract, amaurosis, larynegal hemiplegia (roar
ing or whistling), string halt, glanders, sidebone,
farcy, maladie du coit, urethral gleet, mange, bone
spavin, ringbone and curb when accompanied by curby
hock. The Stallion Registration Board shall refuse certi
ficate of enrollment to any stallion affected with any of
these diseases specified, and shall revoke a previously is
sued license certificate of enrollment to any stallion affect
ed with any of these diseases specified, and shall revoke a
previously issued license certificate of any stallion found
upon examination to be so affected.
Provided, however, that in event a pure bred stallion,
previously licensed, is found upon re-inspection at the
stated time as provided for in Section 10 of Chapter 161 of
the Session Laws of 1909, to be affected with any unsound
ness or disease indicated in this section, the Stallion Regis
tration Board may grant the owner or owners of said stal
lion a license on condition that the result of the veterinary
examination be expressed in the license. Said unsound
ness to be set in black faced type of a size not smaller than
the type used in the body of the license. The owner or
owners of any grade, scrub or mongrel stallion found to
be affected with any unsoundness or disease specified
herein on the re-inspection provided for in said Section 10
of Chapter 161 of the Session Laws of 1909, shall be re
fused a license certificate.

The Stallion Registration Board or its authorized agents
shall recognize as pure bred and registered only such stal
lions as have been recorded in some stud book, the stand
ing and merit of which has been approved, passed upon,
and placed upon a recognized list by the Stallion Registra
tion Board.

§ 3. Amendment.] That Section 3 of Chapter 279 of
the Session Laws of 1911. being Section 5 of Chapter 161 of
the Session Laws of 1909, be. and the same is hereby
amended and re-enacted to read as follows:
§ 5. Method of caring for protests.] Whenever a
stallion has been rejected by the Stallion Registration Board
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and the owner is not satisfied with the decision of the
members of said board, the owner may file with said board
a protest accompanied by a deposit of twenty-five dollars,
either in currency or a certified draft, against the decision
of said board or its official inspector, and a sworn state
ment from a qualified, graduate veterinarian, stating that
he has examined the stallion in question and found said
stallion free from the unsoundness or disease for which
said stallion was previously refused a license certificate;
whereupon an examination of the stallion shall be made
by three experts, one expert to be appointed by the Stallion
Registration Board, one by the owner of the stallion, and
the third to be chosen by the other two experts already ap
pointed, but all such experts shall be graduates of recog
nized veterinary schools. In case all three or any two of
the experts declare the stallion eligible to receive a license,
then the expense of the consultation shall be paid by the
Stallion Registration Board out of funds as provided for in
Section 12 of Chapter 161 of the Session Laws of 1909; or
if three or any two of the experts declare the stallion to be
ineligible in accordance with the provisions of this act,
the expense incurred shall be paid out of the deposit as
herein provided for. any part remaining thereof to be re
turned to said owner.
§ 4. Amendment.] That Section 5 of Chapter 279 of
the Session Laws of 1911, being Section 13 of Chapter 161
of the Session Laws of 1909, be, and the same is hereby
amended and re-enacted to read as follows:
§ 13. Procedure to obtain lien, penalty and fore
closure.] The owner of any stallion who shall have com
plied with all of the provisions of this law, shall have a
lien upon the offspring and upon the mare served, upon
filing at any time within 12 months after the service, in the
office of the Register of Deeds of the county in which said
mare was kept at the time of service, a statement of the
account thereof, together with a description of the mare
served. Such lien shall exist for a period of one year from
the filing of such statement, and shall have priority over
all other liens or incumbrances upon the offspring; such
lien shall attach at the time of service of such stallion and
shall not be lost by reason of the sale, exchange or removal
from the county in which such mare was kept at the time
of service, or other disposition without the consent of the
person holding the lien.
Every person having in his possession or under his con
trol any mare and offspring upon which there is known to
him to be an existing lien for the service of a stallion as
provided for herein, who removes from the county, con
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ceals, sells, or in any manner disposes of, otherwise than as
prescribed by law. such mare or offspring without the con
sent of the holder of such lien, is guilty of a misdemeanor
and upon conviction thereof shall be lined in a sum not
less than twenty-five dollars and not more than fifty dol
lars.
At any time after the filing of such lien when the amount
therein specified shall have become due, the lien may be
enforced by a sale of property covered thereby, upon the
notice and in the manner provided for the foreclosure of
mortgages upon personal property, and costs and fees for,
such foreclosure shall be the same, as provided for in Sec
tion 7507 of the Code of Civil Procedure of the Revised
Codes of 1905.

§ 5.
Mongrel and scrubs not to be licensed after Janu

ary 1, 1916.] It is hereby provided that after January 1,
1916. no scrub or mongrel stallion shall be enrolled and
licensed as provided in Chapter 161 of the Session Laws of
1909, as amended by Chapter 279 of the Session Laws of
1911 and amendments thereto. All licenses for mongrel
or scrub stallions issued before that date shall be con
tinued in force if properly renewed, however providing
the said stallions meet the requirements provided for by
such law.

§ 6. Importation of stallions.] Every person, firm or
company importing any stallion into the state of North
Dakota for breeding purposes shall first secure a certificate
from a recognized state or federal veterinarian, certifying
that said stallion is free from any or all of the diseases or
unsoundness refered to in Section 3 of this Act. A copy of
such certificate must be mailed to the secretary of the Stal
lion Registration Board at least five days before the im
portation of such stallions into the state.

§ 7. Repeal.] All Acts or parts of Acts in conflict with
the provisions of this Act are hereby repealed.
§ 8. Emergency.] Whereas, an emergency exists for
the passage of this law, therefore, this Act shall take effect
and be in force from and after its passage and approval.
Approved March 14. 1913.
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CHAPTER 274.
[S. B. No. 239—Elken.]

EXAMINATION OF STATE OFFICES.
AN ACT to Authorize the State Examiner to Make Examination of State
Offices.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. The State Examiner is authorized and empowered,
and it is made his duty to at least two times each year ex
amine each state office and to make and file in his office a
full report thereof, which report shall be open to inspection.
Approved March 1, 1913.
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CHAPTER 275.

[S. B. No. S3—Turner.]

STATE BOARD OF BAR EXAMINERS.

AN ACT to Amend and Re-enact Section 492 of the Revised Codes of
North Dakota for the Year i905, Relating to the State Board of Bar
Examiners.

Be it Enacted by the Legislative Assembly of the St :'e of North Dakota:

§ 1. Amendment.] Section 492 of the Revised Codes
of North Dakota for the year 1905 is amended and re-
enacted so as to read as follows:
§ 492. Examination fee, how applied.] The said board
shall receive from each person applying for examination
the sum of twenty dollars as a fee therefor, and all fees
received by said board shall be deposited with the treas
urer of said board and applied towards the expenses and
compensations of the respective members of such board.
The secretary of said board shall be allowed such compen
sation for expenses and services from the fees so received
as the said board may determine upon 'the admission to
the bar of any such person so examined, as herein pro
vided, no fee shall be required therefor.

§ 2. Repeal.] All acts and parts of acts in conflict with
this act are hereby repealed.

§ 3. Emergency.] Whereas, an emergency exists in
that the next examination may be held by said board in
the month of June, 1913; and, whereas, it is important that
the fees to be paid by all future applicants for admission
to the bar should be uniform, therefore this act shall take
effect and be in force from and after its passage and ap
proval.
Approved February 17, 1913.
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CHAPTER 276.
[H. B. No. 321—Morrison.]

FEES AND COMPENSATION, STATE BOARD OF VETERINARY
EXAMINERS.

AN ACT to Amend Section 2020 of the Revised Codes of 190s, Relating to
Registration Fees and Compensation of the State Board of Veterinary
Examiners, and the Amendment Therto, Chapter 282, Session Laws o*

191 1.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 2020 of the Revised Codes
of North Dakota for the j'ear 1905, and the amendment
thereto, Chapter 282, Laws of 1911, are hereby amended to
read as follows:
§ 2020. Diplomas and certificates.] Persons present
ing diplomas or certificates for examination and registra
tion shall pay to the secretary of said board a fee of fifteen
dollars in advance, and annually thereafter, for such time
as he shall continue in practice, on such dates as the board
may determine, pay a renewal registration fee of three
dollars. This renewal registration fee of three dollars!
applies to and shall be paid by all practicing veterinarians
heretofore or hereafter registered under this article. The
fees received by said board shall be paid to the State
Treasurer within thirty days after the receipt of same;
said fees shall constitute a special fund for the payment
of the expense incurred by the state board of veterinary
examiners in carrying out and enforcing the meaning of
this act. Each member of said board shall receive from
the State Treasurer the sum of five dolars a day for each
day actually engaged in attending meetings of said board,
and all necessary traveling expenses actually incurred in
attending such meeting. The secretary of said board shall
also receive the sum of five dollars a day for each day
actually engaged as a witness in cases of prosecution that
originate under this act. The secretary shall certify to the
State Auditor after each meeting of the board the amount
due each member for services and necessary expenses in
attending such meetings and necessary expenses of said
board. The State Auditor shall thereupon issue his war
rant on the State Treasurer for such sum, providing there
has been a sufficient sum paid into the treasury in fees to
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redeem said warrants. Nothing in this article shall be so
construed as to prevent any person who has been regis
tered and who may have forfeited his registration by non
payment of fees from renewing his registration within two
years by paying such fees without examination.
§ 2. Repeal.] All acts and parts of acts in conflict
with this act are hereby repealed.
Approved March 6, 1913.

SUPREME COURT

CHAPTER 277.

[S. B. No. 284— Overson.]

SUPREME COURT, TERMS OF.

AN ACT to Amend and Re-enact Chapter 72 of the Session Laws of 1909,
Relating to the Times and Place of Holding General Terms of the Su
preme Court, and Providing for Special Terms, and to Fix the Time in
Which Appeals Shall be Heard.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

Amendment.] That Chapter 72 of the Session Laws of
1909 is hereby amended and re-enacted to read as follows:
§ 1. There shall be four general terms of the supreme
court held at the seat of government each year, to be known
as the March, June, September and December terms, each
of said terms to be held on the first Tuesday of each of said
respective months; provided, that nothing herein contained
shall prevent the holding of special terms at cities other
than Bismarck, whenever, in the opinion of the court, or a
majority of the judges thereof, the public interests require
a special term to be held elsewhere, which special term shall
be held at a time and place to be determined and after the
giving of ten days' notice thereof by advertisement in a
newspaper published at the seat of government.
§ 2. At each of said general terms of the supreme court,
all cases shall be placed on the calendar of said court, and
be liable for call for argument and final disposition, in
which the record on appeal has been filed in said court not
less than twenty days prior to the first day of said term.
§ 3. All Acls and parts of Acts in conflict with the pro
visions of this Act are hereby repealed.
Approved March 11, 1913.
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CHAPTER 278.
[H. B. No. i29— O'Connor.]

RELATING TO PARTIAL PAYMENT OF. TAXES.

AN ACT to Amend Section 2478 of the Revised Codes of i905 Relating to
Partial Payment of Taxes.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 2478 of the Revised
Codes of 1905 be amended so as to read as follows:
§ 2478. Partial payment of taxes and special assess
ments. How made.] When any person shall desire to pay
only a portion of the taxes or special assessments charged
on any real property, such person shall pay a like propor
tion of the several taxes nnd special assessments charged
thereon, and no person will be permitted to pay one of
said taxes or special assessments without paying the oth
ers, except taxes and special assessments the collection of
which shall have been enjoined by law.
§ 2. Emergency.] Whereas, an emergency exists in
that there is no law providing for the partial payment of
special assessments, therefore this act shall take effect and
be in force from and after its passage and approval.
Approved February 20, 1913.

CHAPTER 279.
[H. B. No. 422— Harty.]

TERMINAL ELEVATORS.

AN ACT to Provide Funds for the Erection, Purchase, Lease or Estab
lishment of a Terminal Elevator System in the State of Wisconsin, or
in the State of Minnesota, or in Both Said States, and for the Main
tenance and Operating of the Same, and for the Establishment of
Additional Duties of the Board of Control of State Institutions in
Relation Thereto.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. There shall be levied upon each dollar of assessed
valuation of all taxable property within this state, for the
year of 1914 and the year 1915 and the year 1916, and to be
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paid during said years, one-eighth of one mill on every dol
lar; and all such revenue as may be collected under such
levy shall be covered into a special fund to be known as
the "State Terminal Elevator Fund," which shall be used for
the following and no other purpose, viz: For the erection,
purchase, leasing, equipment, maintenance and operation of
a terminal elevator system or systems in the State of Minne
sota, or in the state of Wisconsin, or in both said states, and
for the operation of the same.
2. It shall be the duty of the board of control, in addi
tion to all other duties imposed upon them by law, to in
vestigate the matter of the location of such elevators and
costs of buildings and sites, and to submit plans and specifi
cations of buildings and equipment, machinery and meth
ods and rules of operation of the same to the 1915 Legislat
ive Assembly of this state, it being the duty of the board ot
control under this Act to devise methods of operation and
submit plans and specifications covering in detail the estab
lishment of a terminal elevator system in the states men
tioned herein, with recommendations as to the most favor
able location, and estimates of the cost of such system or
systems.
Approved March 15, 1913.

CHAPTER 280.

[S. B. No. 23—Talcott.]

PROPERTY EXEMPT FROM TAXATION.

AN ACT to Amend Chapter 290 of the Laws of i9i i, Relating to Property
Exempt from Taxation.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Chapter 290 of the Laws of 1911, is
hereby amended to read as follows:
§ 1484. Property exempt from taxation.] All property
described in this Section to the extent herein limited shall
be exempt from taxation, that is to say:
1. All public school houses, academies, colleges, institu
tions of learning, with the books and furniture therein, and
the grounds attached to such buildings necessary for their
proper occupancy, use and enjoyment, not to exceed forty
acres in area, and not leased or otherwise used with a view
to profits; also all houses used exclusively for public wor
ship and the lots and parts of lots upon which such houses
are erected.
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2. All land used exclusively for burying grounds or cem
eteries.
3. All property, whether real or personal, belonging ex
clusivety to the state or to the United States.
4. All buildings belonging to the counties, used in hold
ing courts, for jails, for county offices, with the ground, not
exceeding in any county ten acres, on which buildings are
erected.
5. All land, houses and other buildings belonging to any
county, township or town, used exclusively for the accom
modation or support of the poor.
6. All buildings and contents thereof, belonging to insti
tutions of public charity, including public hospitals under
the control of religious or charitable societies, used wholly
or in part for public charity, together with the land actually
occupied by such institution, not leased or otherwise used
with a view to profit; and all moneys and credit appropri
ated solely to sustaining and belonging exclusively to such
institutions; also all dormitories and boarding halls, includ
ing the land upon which they arc situated, owned and man
aged by a religious corporation for educational and charit
able purposes for the use of students in attendance upon
the state educational institutions; provided, that such dor
mitories and boarding halls be not managed or used for the
purpose of making a profit over and above the costs of
maintenance and operation.
7. All properties belonging to counties and to municipal
corporations that are used for public purposes.
8. Personal property of each individual subject to tax
ation to the amount of fifty dollars.
9. The personal and real property owned by charitable
associations known as posts, lodges, chapters, councils, com-
manderies, consistories, and like organizations and associa
tions not organized for profit, grand or subordinate, and
used by them for places of meeting, and to conduct their
business and ceremonies; provided, however, that such pro
perty is used exclusively for such charitable purposes, pro
vided, further, all personal and real property owned by any
fraternity, sorority or organization of college students.
10. The real and personal property of any agricultural
fair association, duly incorporated for the exclusive pur
pose of holding agricultural fairs, and is not conducted for
profit to any of its members.
Approved March 12, 1913.
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CHAPTER 281.
[S. B. No. 177— Hookway.]

TAX DEEDS.

AN ACT to Provide for the Execution of Tax Deeds for Lands Sold for
Delinquent Taxes Under the Provisions of Section 1576 of the Revised
Codes of North Dakota for 1905, and Acts Amendatory Thereto, and to
Prescribe the Form and to Define the Effect of All Such Deeds and the
Title Thereby Conveyed.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. At the expiration of the time for redemption of
lands sold for delinquent taxes and after the filing of the
proof of notice of expiration of period for redemption, as

Erovided
in Section 1608 of the Revised Codes of North

•akota for 1905, and on production of the certificate of
purchase the county auditor of the county in which the
sale of such lands took place shall execute to the purchaser,
his heirs or assigns, in the name of the state, a deed of the
land remaining unredeemed, which shall vest in the said
purchaser, his heirs or assigns, an absolute estate in fee
simple in such land, subject, however, to all the claims
which the state may have thereon for taxes, or other liens
or incumbrances; and such deeds shall be executed by the
county auditor under his hand and the seal of the county,
and such deed shall be conclusive evidence of the truth of
all the facts therein recited and prima facie evidence of
the regularity of all the proceedings from the assessment
and valuation of the land by the assessor up to the execu
tion of the deed, and such deed shall be substantially in
the following or other equivalent form:
"Whereas, , did on the
day of , A. D., 19 , produce to the undersigned,

, county auditor of the county of
, in the state of North Dakota, a cer

tificate of purchase, in writing, bearing the date of the
day of __ A. D. 19 signed by

who at the last mentioned date was
county auditor of said county, from which it appears that

did on the day of
A. D., 19...., purchase at public auction at the office of
the county auditor (or the usual place of holding court in
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the same building) the tract, parcel or lot of land lastly In
this indenture described, and which lot was struck off and
sold to for the sum of
dollars, being the total amount of taxes, penalites and costs
charged against said land, including any personal taxes
specified in the lists and in the advertisement, constituting a
hen thereon for the year (or years), 19. . . ., to-wit: (Herein
insert the description of the land offered for sale) ; and that
the said did at the time and place of
said public auction, as a part of his bid, agree to accept the
lowest rate of interest on the amount of such taxes, penalt
ies and costs so paid by him, to-wit: The rate of
per cent, per annum, and it appearing that the said

is the legal owner of the said certifi-
cate of purchase, and the time fixed by law for reedeming
the land herein described having now expired and proof
of legal notice of expiration of the period of redemption
having been filed in the office of the count auditor prior
to the maturity of such certificate as provided by law, and
said land not having been redeemed from such purchase
pursuant to law, and the said having
demanded a deed for the tract of land mentioned in said
certificate; and it appearing that said lands were legally
liable for taxation, and had been duly assessed and proper
ly charged on the tax book or duplicate for the year (or
years), A. D. 19. . . ., and that said lands had been legally
advertised for taxes and were sold on the day
of A. D., 19 , to the said
Now, therefore, this indenture, made this day
of A. D., 19...., between the state or
North Dakota, by as county auditor
of the said county, party of the first part, and the said

, party of the second part:
WITNESSETH, That the said party of the first part, for
and in consideration of the premises and the sum of one (1)
dollar, in hand paid, has granted, bargained and sold and
by these presents does grant, bargain, sell and convey unto
the said party of the second part
heirs and assigns, forever, the tract or
parcel of of land mentioned in said
certificate, and described as follows, to-wit:

in countv. in the state of North Dakota.
TO HAVE AND TO HOLD SAID mentioned tract

or parcel of land,
with the appurtenances thereto belonging, to the said party
of the second part, , heirs and assigns,
forever, in as full and ample manner as the said county
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auditor of said county is empowered by law to sell the
same.
IN TESTIMONY WHEREOF, the said ,

as county auditor of the said count of , has
hereunto set his hand and seal of the said county, on the
dav and year aforesaid.

(Seal)
County Auditor of ,

North Dakota."
Attest: (Seal).
Which deed shall be acknowledged by said county aud
itor before someone authorized by law to take acknowl
edgments of deeds, for which said deed said county auditor
shall be entitled to a charge of fifty cents, to be paid by
the grantee in such deed. In case the land is bid in for
the county and the certificate assigned under the provisions
of Section 1588 of the Revised Codes of North Dakota for
1905, the language of such deed inappropriate to such sales
shall be stricken out and the following inserted in lieu
thereof :
"Offer for sale to the bidder who agreed to accept the
lowest rate of interest on the amount of such taxes, penal
ties and costs so paid, the following described tract or par
cel of real property (insert description), which property
was returned delinquent for the non-payment of taxes for
the year 19. . . ., amounting to dollars,
including interest and penalty thereon and the costs
charged against said land including personal property
taxes specified in the list and in the advertisement consti
tuting the lien thereon, for the year (or years) 19. . . ., and
no one bidding upon such offer an amount equal to that
for which said piece or parcel of land was subject to be
sold, the same was bid in for the county. And it appearing
by said certificate that the right, title and interest of the
county in said tract or parcel of land acquired therein at
said sale was on the day of ,

19 assigned to for the
sum of dollars, being the
amount due thereon at that time."
Which deed shall be acknowledged as aforesaid. In case
the certificate of purchase is assigned by the purchaser
then a statement shall be inserted in such tax deed briefly
describing each assignment of such certificate, which may
be in substantially the following or other equivalent form:
"And which said certificate of purchase issued to said

, purchaser, at said tax sale and the
right, title and interest of the said
purchaser in said tract or parcel of land acquired therein
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at said sale was on the day of
A. D., 19 , assigned to

" Which
said deed shall he acknowledged as aforesaid.
§ 2. Whereas, an emergency exists in this: That the
supreme court of the state of North Dakota has held that
tax deeds issued in the form prescribed by Section 1591 of
the Revised Codes of North Dakota for 1905 are invalid,
and for that reason there is now no adequate legislation
covering the matter embraced by this act, therefore the
same shall be in full force and effect from and after the
date of its passage and approval.
Approved March 17, 1913.

TELEGRAPH AND TELEPHONE

CHAPTER 282.
[S. B. No. i52—Englund]

TELEGRAPH MESSAGES.
AN ACT Relating to the Transfer of Messages by Telegraph Companies
and Penalty for Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Transfer of messages.] Every telegraph company,
firm, or corporation engaged in the business of transmitting
messages by telegraph, in this state, or partly within and
partly without this state, shall upon receipt of a message
within this state to a point not on its own lines, transmit
and deliver such message to another telegraph company on
whose line such point may be reached, at the interesting
point where bolth such companies maintain an office for the
transmission of messages which will, when the rate of both
such companies are combined, make the cheapest route to
the destination of such message, provided, however, that
nothing in this act shall prohibit the transfer of such mess
age at convenient or central points where both such tele
graph companies may be better equipped, but in no case
shall this rate exceed the combined rate of both compa
nies at the nearest intersecting point, nor the transmission
of such message partly by telephone, provided it is cheaper
or more expedient, and agreeable to sender, when copy is
delivered within reasonable time to addressee, if required.
§ 2. Penalty.] Every telegraph company, firm or cor
poration violating the provisions of this act shall be fined
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not less than ten dollars nor more than fifty dollars for
each offense, and it shall be the duty of the state's attorney
upon order from the state board of railroad commission
ers, or upon the complaint of any citizen, to commence and
prosecute all actions necessary for the enforcement of this
act.
Approved March 13, 1913.

CHAPTER 283.

[S. B. No. 357— Hanky.]

DAMAGES FOR DELAYING MESSAGES.
AN ACT to Amend Section 570i of the Revised Codes of North Dakota
for i905, Relating to Damages for Postponing or Refusing Messages.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] Section 5701 of the Revised Codes of
the state of North Dakota for 1905 is hereby amended and
re-enacted to read as follows:

§ 5701. Damages for postponing, refusing or delaying
messages.] Every person whose message is refused, post
poned or delayed, contrary to the provisions of this chapter
is entitled to recover from the carrier his actual damages
and additional damages for mental distress and anguish
caused by said refusal, delay or postponement.
Approved March 12, 1913.
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CHAPTER 284.
[H. B. No. 82—Thompson.]

PNEUMATIC RUBBER TIRES.

AN ACT to Regulate the Manufacture of Pneumatic Tires for Motor
Vehicles, and to Prevent Fraud and Deception in the Sale Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Rubber tires and casings to be marked.] No per
son shall sell, or offer for sale, any rubber tires or casings
for use on motor vehicles unless the name of the manufac
turer and the year in which the same was made are con
spicuously and permanently marked thereon in raised type
cast with the tire or casing. Provided, that this Act shall
not become operative until January 1, 1914.
§ 2. Violation a misdemeanor.] Any person who vio
lates any of the provisions of this Act shall be guilty of a
misdemeanor.
Approved March 13, 1913.
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CHAPTER 285.
[H. B. No. 52—Williams.]

TOWNSITES ON PUBLIC LANDS.

AN ACT to Repeal Article 2i of Chapter 32, Entitled "Townsitcs Located
on Public Lands," of the Revised Codes of i905.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Article 21 of Chapter 32 of the Revised Codes
of 1905, entitled, "Townsites Located on Public Lands," be
and the same is hereby repealed.
Approved March 14, 1913.
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CHAPTER 286.

[S. B. No. 245— Allen.]

TUBERCULOSIS SANITARIUM, COTTAGES AT.
AN ACT to Provide for the Establishment, Equipment and Government of
a Cottage or Cottages on the Site at Dunseith of the State Tuberculosis
Sanitarium by Any Fraternal Corporation or Society, Organized Under
the Laws of This State or Authorized to Do Business in This State,
for the Treatment of All Members of Such Corporation or Society, or
Members of Their Families, Affected with Pulmonary Tuberculosis.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Any fraternal corporation or society organized un
der the laws of this state or authorized to transact business
in this state, is hereby empowered and authorized to build
upon the site of the State Tuberculosis Sanitarium at Dun
seith in the County of Rolette, a cottage or cottages for the
treatment of members of such corporations or societies and
their families affected with pulmonary tuberculosis.

§ 2. Any such fraternal corporation or society desiring
to construct a cottage or cottages as provided in Section 1 of
this act, may make an application in writing to the Board
of Trustees of the State Tuberculosis Sanitarium at Dun
seith, or other governing board, setting forth in such appli
cation a description of the cottage or cottages desired by
such corporation or society to be erected on such site, and
the said Board of Trustees or other governing board, and
the Superintendent of the State Tuberculosis Sanitarium
may permit such corporation or society to erect any cot
tage, or cottages, as they may deem proper, and to con
struct any necessary sewerage, water mains, electric light
connections, telephone lines necessary for the use of such
cottage or cottages so erected by such fraternal corporation
or society; and the Board of Trustees or other governing
board of the State Tuberculosis Sanitarium is hereby au
thorized to make a conlract with such fraternal corporation
or society for the furnishing of such cottage or cottages with
heat, light, water, sewerage, as may be necessary to main-
tain said cottage or cottages, and may contract to furnish
medical attendants, medicines, nurses, food and anything
else necessary for the care and maintenance of the patients



416 TRUSTS

in such cottage or cottages so erected as hereinbefore
stated.
§ 3. All members of such corporation or society men
tioned in Section 1, and all members (or) in their families
affected with pulmonary tuberculosis, may be admitted to
said cottage or cottages under rules prescribed by the gov
erning body of such corporation or society, except as other
wise provided in this act; provided, however, that all incur
able patients must be kept separate and apart from the
curable patients under rules and regulations to be prescrib
ed by the board of trustees of the State Tuberculosis Sani
tarium, or other governing board.
§ 4. Such corporation or society may admit to such cot
tage, or cottages all patients eligible to admission to the
state sanitarium, under Section 5 of Chapter 44 of the Ses
sion Laws of 1911, upon such terms as may be agreed upon
by the trustees of the state sanitarium and the governing
body of such corporation or society.
Approved March 11, 1913.

TRUSTS

CHAPTER 287.
[H. B. No. 122— Dean.]

UNFAIR COMPETITION.
AN ACT to Amend Sections I, 2 and 4 of Chapter 258 of the Session Laws
of 1907, Relating to Trade Discrimination and Unfair Competition

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amendment.] That Section 1 of Chapter 258 of
the Session Laws of 1907, be amended to read as follows:
§ 1. Unfair competition.] Any person, firm or corpora
tion, foreign or domestic, doing business in the state of North
Dakota and engaged in the production, manufacture, distri
bution, purchase or selling of milk, cream, butter fat, grain
or any commodity in general use that shall, with the inten
tion of creating a monopoly, or of destroying the business of
a competitor, or of any regular established dealer, or to
prevent competition of any person who in good faith in
tends and attempts to become such a dealer, discriminate
between different sections, communities, towns or cities, or
portions thereof, in this state, by purchasing at a higher or
selling at a lower rate or price in one section, community,
town or city or portion thereof, in this state, than is paid
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or charged by such person, firm or corporation for such
milk, cream, butter fat, grain or commodity in general use
in another section, community, town or city, or portion
thereof, in this state, after making due allowance for the
difference, if any, in the actual cost of transportation of
such commodities, shall be guilty of unfair discrimination.
§ 2. Amendment.] That Section 2 of Chapter 258 of the
Session Laws of 1907 be amended to read as follows:
§ 2. Forfeiture of charter.] If complaint shall be made
to the attorney general that any person, firm or corporation,
is guilty of unfair discrimination, as defined by this Act,
he shall investigate the matter complained of, and for that
purpose may subpoena witnesses, administer oaths, take
testimony and require the production of books or other
documents belonging to such persons, firm or corporation,
and if, in his opinion, sufficient grounds exist therefor, he
shall prosecute an action in the name of the state of North
Dakota, in the proper court, to annul the charter or revoke
the permit or license of such person, firm or corporation,
as the case may be.

§ 3. Amendment.] That Section 4 of Chapter 258 of the
Session Laws of 1907 be amended to read as follows:

§ 4. Penalty.] Any person, firm or corporation con
victed of unfair discrimination shall be fined in any sum
not less than two hundred dollars nor more than three
thousand dollars.

§ 5. Emergency.] An emergency is hereby declared to
exist, and this Act shall take effect immediately upon its
passage and approval.
Approved March 12, 1913.
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CHAPTER 288.
[S. B. No. 290—Jacobsen.]

TRUSTEES INCORPORATED VILLAGES.

AN ACT Extending the Powers of the Board of Trustees of Incorporated
Villages, Relative to Sidewalks, Sewers, Paving and Water Mains.

Be it Enacted by the Legislative Assembly of the State of North Dakota'

§ 1. All powers now by law conferred upon the city
council in Articles 17 and 18 of Chapter 30 of the Political
Code of 1905 and all acts amendatory thereto, are given to
the boards of trustees of incorporated villages.
Approved March 11, 1913.

CHAPTER 289.
[S. B. No. 86—Heckle.]

SPECIAL VILLAGE TAXES.
AN ACT to Authorize Trustees to Levy a Tax to Pay for Water and
Light Plants Heretofore Installed.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. The board of trustees of any village in this state hav
ing before the passage of this act install a water and light
plant in such village is authorized to levy a special tax suf
ficient to pay the cost therefor not exceeding in any case
the sum of one per cent per annum upon the assessed valu
ation of all the taxable property within such village; said
taxes shall be collected and paid over to the village treas
urer the same as other taxes, and shall be used for no other
purpose.

§ 2. Emergency.] Whereas, there is no law authoriz
ing village trustees to install water and light service, there
fore an emergency exists, and this Act shall take effect upon
its passage and approval.
Approved March 11, 1913.
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CHAPTER 290.

[H. B. No. 220— Walsh ]

VILLAGE PARKS.
AN ACT Creating Park Districts for Villages and Providing for the Gov
ernment thereof, Creating a Board of Park Commissioners, and Specifying
the Power and Authority of Such Commissioners.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Procedure.] Any incorporated village of the State
of North Dakota may. hy a majority vole of its hoard of
trustees hy yeas and nays at a regular meeting thereof,
take advantage of the provisions of this Act.
§ 2. Creation of park districts.] Any village desiring
to take advantage of this Act shall do so hy ordinance or
resolution regularly adopted, expressing its intent or de
sire so to do. whereupon the territory embraced in such
village, or within the park which may be acquired under
this Act if not within the village limits, shall be deemed
and is hereby declared to be a park district of the state of
North Dakota.
§ 3. How designated. Power of.] Each park district
under this Act shall be known as "Park District of the Vil
lage of " and as such district shall have a
seal and perpetual succession, with power to sue and be
sued, contract and be contracted with, acquire by pur
chase, gift, devise or otherwise, and hold, own, possess and
maintain real and personal property in trust for the pur
pose of parks, boulevards and ways, and to exercise all the
powers herein designated, or which may hereafter be con
ferred upon it
§ 4. Commissioners, election thereof and filling of
vacancies.] The powers of each park district shall be ex
ercised by a board of commissioners consisting of three
members, who shall hold oflice for a period of three years
from and after the date of their election and qualification,
except the members of the first board, who shall hold office
as follows: One member until the first annual village
election following their election; one member until one
year from the last mentioned date, and one member until
two years from such last mentioned date. The members
of the park commission shall qualify by taking and filing
with the village clerk the oath prescribed by Section 211 of
the constitution. The village treasurer shall be ex-officio
treasurer of the park district, and he shall take the oath
prescribed by Section 211 of the Constitution, and shall fur
nish and file such bond as may be required by the commis
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sion. The members of the park commission shall be elect
ed by the qualiticd electors of the village at the annual vil
lage election, and shall qualify within ten days after their
election, and shall organize, within ten days after so quali
fying, by the selection of a president, vice-president and
secretary. The first board may be elected at a regular or
special meeting called therefor by the board of trustees of
the village. The members shall receive no compensation
for their services, and shall have the qualifications of elec
tors of the village. They shall not be interested in any con
tract entered into by said commission. Vacancies on the
board shall be filled by the remaining members of the
board until the next regular village election when such
vacancies shall be idled by election.

§ 5. Powers of the commission.] The park commis
sion shall have power:
(a) To acquire by purchase, gift, devise, condemnation
or otherwise, tand within its territorial limits or within one
mile therefrom, for parks, boulevards and ways, and shall
have sole and exclusive power and authority to maintain,
govern, erect and improve the same.
(b) To lay out, open, grade, curb, pave and otherwise
improve any path, way or street, in, through, or around
said parks, and to construct, erect, build, manitain, man
age govern, any and all buildings, pavilions, play and pleas
ure grounds or fields, and such other improvements (of) or
a like character as they may deem necessary.
(c) To pass and promulgate all rules and regulations,
either by ordinance or resolution, requisite and needful for
the regulation and government thereof, and to, make,
change and enforce any order with reference thereto.
(d) To levy special assessments on all property spe
cially benefitted by the purchase, establishment and im
provements of such parks, boulevards and ways, or streets,
about the same.
(e) To employ such engineers, surveyors and clerks,
or oiher employees, including such police force as may be
necessary, and to define and prescribe their respective du
ties and to fix lheir compensation.
(f) To issue negotiable bonds of the park district in a
sum not to exceed one and one-half per cent of the taxable
property therein situated, for the sole and exclusive pur
pose of purchasing and acquiring lands for such parks,
boulevards and ways, and for the permanent improve
ments thereof, including the erection of the necessary
buildings, pavilions, play and pleasure fields; provided,
however, that such bonds shall not bear a rate of interest
to exceed six per cent per annum.
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(g) To levy taxes upon all property within said district
for the purpose of maintaining and improving said parks,
houlevards and ways, and to defray the expenses of such
hoard and their employees; provided, however, that such
taxes so levied shall in no year exceed the sum of three
mills on each dollar of taxable property within said dis
trict.

(h) To establish building and street lines for all pro
perty fronting on any park, boulevard, or way, under the
direction and control of said commission, and to control
the subdivision and platting of property within two hun
dred feet thereof.
(i) To borrow money in anticipation of taxes already
levied to defray the expenses of the year, and to issue
therefor warrants or other obligation of the district.
(j) To plant, to set out, maintain and protect, and care
for shade trees in any of the public streets or highways of
said parks or park districts, and to specify and regulate
the kind of trees that shall be planted or set out in such
streets or highways, the size and location of such trees and
the method to be used in planting and cultivating the same,
and to pass such resolutions or ordinances as may be
necessary or needful for their control and protection.
§ 6. Meetings are held, ordinances and resolutions.]
The park commission shall hold a regular meeting on the
first Monday of each and every month at such hour as it
may deem most convenient, and such special meetings as it
shall deem necessary. Special meetings may be called by
the president, and shall be subject to the same regulations
as the calling of special meetings of the board of trustees
of the village. The powers of the commission shall be ex
ercised by resolution or ordinance. All resolutions or or
dinances shall be read once, and shall be adopted by the
yeas and nays, be approved by the president and upon the
same being published once in the official paper of the vil
lage, they shall go into effect within three days after the
publication thereof. No expenditure of money, or levying
of taxes, or the issuance of bonds, or other certificate of
indebtedness, shall be made excepting upon the yea and
nay vote of the commission. The letting of all contracts
shall he subject to tne same regulations and restrictions as
provided for the letting of contracts by the village, and
shall be signed by the president and secretary. At no time
shall the debt of the park district exceed five per cent of
the taxable property within the district, according to the
last preceding assessment. All bills, claims, and accounts
or demands against said district shall be audited, allowed
and paid in the same manner as bills againts the village,
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and no action of any kind shall be maintained unless such
claim, bill or demand has been regularly presented.
§ 7. Justice of the peace. Jurisdiction.] The village
Justice of the Peace shall have the full and exclusive juris
diction to try and determine all causes of action for the
violation of any rules, ordinances or resolutions enacted
by the board, and all procedure before the justice shall be
the same as is now prescribed for the trying of offenses
against the village ordinances.
§ 8. General laws govern commission.] In the issuing
of bonds, warrants, certificates of indebtedness, and in
levying on taxes or special assessments, and in otherwise
carrying on, enforcing, or making effective any of the pow
ers herein granted, the park commissioners and their offi
cers, and the park district, shall be governed by and shall
follow the laws enacted for the government of villages, ex
cept as herein otherwise specially provided.
§ 9. Repeal.] All Acts or parts of Acts in conflict here
with are hereby repealed.
Approved March 14, 1913.

CHAPTER 291.

[S. B. No. 29— Cashel]

VILLAGE TRUSTEES.

AN ACT to Amend Section 2864 of the Revised Codes of North Dakota for
1905, as Amended by Chapter 186 of the Session Laws of 1905. and Re-
amended by Chapter 268 of the Session Laws of 1907, Relating to the
General Powers of the Boards of Trustees of Incorporated Villages.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Section 2864 of the Revised Codes of North
Dakota for 1905, as amended by Chapter 186 of the Session
Laws of 1905, and re-amended by Chapter 268 of the Ses
sion Laws of 1907, be and the same is, amended and re-
enacted so as to read as follows:

§ 2864. General powers.] The boards of trustees shall
have the following powers:
1. To have a common seal and alter the same.
2. To purchase, hold or convey any estate, real or per
sonal, for the use of the corporation, so far as such pur
chase may be necessary, to carry out the objects contem
plated by this Chapter, to provide for the erection and
care of all public buildings necessary for the use of the
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village, to purchase such real estate as they may determine
shall be necessary for the purposes of streets, alleys, parks
and public grounds, and to sell and dispose of the same
when the necessity therefor no longer exists, and to control
the finances and property of the corporation.
3. To organize fire companies, hook and ladder com
panies, to regulate their government and the times and
manner of their exercise; to provide all necessary appa
ratus for the extinguishment of fires; to make owners of
buildings provide ladders and fire buckets, which are
hereby declared to be appurtenances to the real estate and
exempt from execution, seizure or sale; and if the owner
shall refuse to procure suitable ladders or fire buckets
after reasonable notice, the trustees may procure and de
liver the same to him; and in default of payment thereof
may recover of said owner the value of said ladder and
fire buckets, by suit before the justice of the peace of the
village, and the costs accruing thereby; to regulate the
storage of gunpowder and other material; to direct the
construction of a place for the sale deposit of ashes; and
may under any order by it entered upon the proper book
of the board, visit, or appoint one or more fire wardens to
visit, and examine, at all reasonable hours, dwelling
houses, lots, yards, inclosurcs and buildings of every de
scription, discover if any of them are in a dangerous condi
tion, and provide proper remedies for such dangers; to
regulate the manner of putting up stoves and stovepipes;
to prevent out-fires and the use of fireworks and the dis
charge of firearms within the limits of said corporation,
or such parts thereof as it may think proper; to compel
the inhabitants of such village to aid in extinguishment
of fire and prevent its communication to other buildings,
under such penalties as are in this Chapter provided; to
construct and preserve reservoirs, wells, pumps and other
waterworks, and to regulate the use thereof and, generally
to establish other measures of prudence for the prevention
or extinguishment of fires as it shall deem proper.
4. To construct and keep in repair culverts, drains,
sewers, catch basins, manholes and cesspools, and to regu
late the use thereof, and to regulate the construction and
use of any culvert, drain, sewer, catch basin, manhole or
cessnool within the corporate limits and to declare what
shall constitute a nuisance, and to abate and remove the
same, and impose fines upon persons who may create, con
tinue or suffer nuisances to exist, and take such other
measures for the preservation of the public health as it
shall deem necessary; to license, tax, regulate, suppress
and prohibit hawkers, peddlers, salesmen, pawnbrokers,
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keepers of ordinaries, and other exhibitions, shows and
amusements within the corporation.
5. To regulate, restrain and prohibit the rununing at
large of horses, cattle, swine, sheep, goats, geese and dogs,
and to impose a tax or license on dogs, not to exceed two
dollars on each male dog and three dollars on each female
dog owned or kept within such village.
6. To license, regulate, tax or prohibit and suppress
pool, billiards, bagatelle, pigeonhole, or any other tables
or implements kept or used for a similar purpose in any
place of public resort, pin alleys and ball alleys; to re
strain, suppress and prohibit gambling and gambling
houses, and other disorderly conduct and places, lotteries
and all fraudulent devices and practices for the purpose
or gambling or obtaining money or property, and to pro
hibit the sale or exhibition of obscene or immoral publi
cations, print, pictures or illustrations, and authorize the
seizure and destruction of gambling apparatus; to sup
press bawdy and disorderly nouses, houses of ill fame or
assignation within the limits of the village, and within one
mile of the outer boundaries of the village.
7. To license, regulate or restrain auction establish
ments, traveling peddlers and public exhibitions within
the corporation.
8. To establish and regulate markets and build market
houses.
9. To lay out, open, grade and otherwise improve the
streets, alleys, sewers, sidewalks and crossings, and to
keep them in repair, and to vacate the same.
10. To appoint street commissioners and also fire war
dens, not exceeding three.
11. To regulate the building and use of sidewalks and
all structures thereunder; to require the owner or occu
pant of any premises to keep sidewalks in front of or along
the same free from snow and other obstructions, and to
prohibit the riding or driving thereon, except to cross the
same; to provide for the building, use and regulation of
cross-walks, curbs and gutters; to regulate and prevent the
use of streets, alleys, sidewalks and public grounds for
signs, signposts, awnings, telegraph and telephone poles,
horse troughs, scales, racks, posting handbills and adver
tisements; to regulate and prevent the throwing or depos
iting of ashes, offal, manure, dirt, garbage or anything
offensive in, and to prevent injury to any street, avenue,
alley or public ground; to regulate and prohibit the exhibi
tion or carrying of banners, placards, advertisements or
handbills in the streets or public grounds or upon the side
walk; to regulate and prevent the flying of flags, banners



VILLAGES 455

or signs across the street or from houses; to regulate traffic
and sales upon the streets, sidewalks and public places; to
regulate the speed of horses and other animals, vehicles,
bicycles, motorcycles, automobiles, cars, locomotives and
traction engines within the limits of the corporation.
12. To establish and erect a jail for the confinement of
disorderly persons, vagrants, tramps and idle persons, and
persons convicted of violating any village orainance, and
make rules and regulation for the government of me same,
and appoint necessary jailers and keepers; to prevent and
suppress riots, routs, affrays, noises, disturbances and dis
orderly assemblies in any public or private place.
13. To insure the public property of such village.
14. To establish and regulate cemeteries within, or
within one mile of the corporation, and acquire lands
therefor by purchase or otherwise, and cause cemeteries to
be removed and prohibit their establishment within one
mile of the corporation.
15. To plant trees upon public grounds and along the
streets of such village, and to provide for their culture and
preservation, and to enclose any public square or other
public grounds within said corporation.
16. To levy and collect annual taxes, not exceeding
twenty mills on the dollar, assessed valuation.
17. To direct the location and regulate the management
and construction of packing houses, smoke houses, render-
ies and slaughter houses; and prohibit any offensive or
unwholesome business or establishment within, or within
one mile of the limits of the corporation; to compel the
owner of any grocery, cellar, stable, pigsty, sewer, or other
unwholesome or nauseous house or place; to cleanse, abate
or remove the same, and regulate the location thereof.
18. To make and establish by-laws, ordinances and
regulations not repugnant to 'the laws of this state as may
be necessary to carry into effect the provisions of this
Chapter, and to repeal, alter or amend the same as shall
seem to the board of trustees of such village to require;
but every by-law, ordinance or regulation, unless in case
of emergency, shall be published in a newspaper in such
village, if one is printed therein, or posted in five public
places, at least ten days before the same shall take effect.
19. To prescribe fines, penalties and forfeitures for vio
lations of this Chapter, or of any by-laws or ordinances by
it established, not exceeding ten dollars and the costs of
prosecution for any one offense, which may be recovered
by action in the name of the corporation, but such board
may remit the whole or any part of the fine, costs, penalty
or forfeiture; provided, that the fine assessed for the viola
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tion of any ordinance requiring a license shall not be less
than the amount required to be paid for such license, al
though it may exceed the sum of ten dollars.
20. To authorize the construction and maintenance of
street railways, water mains, water pipes, gas mains, gas
pipes, steam heating mains, and steam heating pipes, elec
tric light systems, power systems, and telephone systems,
along or through or under the streets and alleys and public
grounds within the corporate limits, and to grant fran
chises and rights to persons, associations, or corporations,
for such purposes, for a period not exceeding twenty years,
and to regulate the same. Provided, however, that all
franchises granted pursuant to the provisions of this Act
shall not he deemed exclusive or irrevocable, but subject
to the regulatory powers of the board of trustees herein.
§ 2. Emergency.] Whereas, an emergency exists, in
that villages have now no right or authority to grant fran
chises for eleclric light and telephone systems, therefore,
this Act shall take effect and be in force from and after its
passage and approval.
Approved March 14, 1913.
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CHAPTER 292.

[H. B. No. 2i4— Williams.]

ASSESSMENT BANK STOCK.
AN ACT to Amend Section i508 of the Revised Codes of North Dakota of
KJ05, Relating to the Assessment of Bank Stock; and to Provide a
Method for Reviewing the Same; and to Repeal Inconsistent Provisions.

VETO

Bismarck, March 17, 1913.
To the Honorable, the Secretary of State:
I file herewith House Bill No. 214, an Act to amend Sec
tion 1508 of the Revised Codes of North Dakota of 1905, re
lating to the assessment of bank stock; and to provide a
method of reviewing the same; and to repeal inconsistent
provisions, without my approval for the following reason :
Section 1508 of the Revised Codes, being the present law,
provides that banks shall be assessed upon their capital,
surplus and undivided profits, and that from this amount
may be deducted an amount equal to five per cent of the
loans and discounts of such bank. The idea of the five per
cent deduction is that every bank has a certain amount of
outstanding notes that may be questionable. As the bank
is assessed its capital, surplus and undivided profits, it is
only fair that a reasonable amount should be allowed to be
deducted from the capital, surplus and undivided profits to
offset any bad debts held by the bank and this law has stood
upon the statutes for many years.
This proposed law strikes out the deduction of five per
cent and provides that the banks shall be assessed upon
their capital, surplus and undivided profits.
Believing that the present law is best and that it is only
fair to the banks that a reasonable deduction should be
granted them for bad debts and that they should be allowed
the five per cent deduction, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna.
Governor.
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CHAPTER 293.
[H. B. No. 290— F. W. Turner.]

TAXATION OF COMPANIES AND ASSOCIATIONS.

AN ACT to Amend Section 1503 of the Revised Codes of 1905. Relating
to the Assessment of Property of Companies or Associations and the
Listing of the Same.

VETO

Bismarck, N. D., March 17, 1913.

To the Honorable, the Secretary of State:
I file herewith House Bill No. 290, An Act to Amend Sec
tion 1503 of the Revised Codes of 1905, Relating to the As
sessment of Property of Companies or Associations and the
Listing of the Same, without my approval, for the following
reasons:
Section 1503 of the Revised Code of North Dakota for
1905, being the present law, adds together items five, six and
seven and deducts the total of them from the fourth item.
This proposed Act adds together the sixth and seventh
items and deducts them from the total amount of the fourth
and fifth items. I believe the present law is the best, and
that it should stand as now on the statutes. The idea of
this proposed Act is to get at the value of franchises for
the purpose of taxation, but the taxation of franchises of
corporations is now provided for in another section of our
statutes.
Believing 'the present law to be best and that the matter
of the taxation of franchises is already covered and that
should this proposed Act been acted into law that it would
work a hardship in many cases upon corporations which
have no franchise value, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 294.
[S. B. Xo. 24;— McDowell.]

AGRICULTURAL AND GEOLOGICAL SURVEY.

AN ACT to Amend and Re-enact Section 1129 of the Revised Codes of North
Dakota for the Year 1905, Relating to the Agricultural and Geological
Survey, and Appropriation Therefor.

VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 247, an Act to amend antl
re-enact Section 1129 of the Revised Codes of North Dakota
for the year 1905, relating to the agricultural and geological
survey, and appropriation therefor, without my approval.
We have at the present time a standing appropriation of
$1,000.00 annually to meet the necessary expenses of the
agricultural and geological survey for work done upon the
survey by the Agricultural College. The revenues of the
state have been largely exceeded by the appropriations,
and believing that the present appropriation is sufficient at
this time, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 295.
[S. B. No. 194— Davis.]

DAIRY DEPARTMENT.

AN ACT Amending Sections I and 2 of Chapter 19 of the Session Laws of
1911, Making an Appropriation for the Dairy Department of the State
of North Dakota.

VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 194, an Act amending Sec
tion 1 and 2 of Chapter 19 of the Session Laws of 1911,
making an appropriation for the dairy department of the
state of North Dakota, without my approval.
This proposed Act is vetoed for the reason that there is
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now a standing appropriation for the dairy department
of the state of Norn Dakota. This proposed Act does not
carry a repeal of the present standing appropriation;
therefore, if this bill should be approved there would be
two standing appropriations for the dairy department of
the state of North Dakota.
I therefore withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 296.

[S. R. Xo. 200—Wartner]

DISTRICT JUDGES.

AX ACT Providing for the Payment of Expenses of District Judges when
Acting Outside of the Count'es of Their Residence, and to Amend Chap
ter i75 of the Session Laws of i9i i.

VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file here with senate bill No. 200, an Act providing for
the payment of expenses of district judges when acting
outside of the counties of their residence, and to amend
Chapter 175 of the Session Laws of 1911, without my ap
proval.
This proposed Act provides that when a district judge
is required to perform offiicial duties outside of the county
of his residence, the state shall be responsible for the
actual and necessary traveling expenses of said judge,
paid in going to and from his residence and subsistence
while away from home. This would mean that a judge
would be paid for his traveling and other expenses while
in any other county of his district outside of the county in
which he personally resides.
Believing that the district judges should perform their
various official duties in the various counties of their sev
eral judicial districts at no additional expense other than
their salaries to the state, I withhold my approval.
I have the honor to be.

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 297.
fS. B. No. 70— Hyland.]

DEAF AND DUMB SCHOOL.

AN ACT to Provide for the Erection of an Industrial Building at the
School for the Deaf and Dumb at Devils Lake, North Dakota, and
Making an Appropriation Therefor.

VETO

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith senate bill No. 70, an Act to provide for
the erection of an industrial building at the school for the
deaf and dumb at Devils Lake, North Dakota, and making
an appropriation therefor, without my approval.
This proposed Act is vetoed for the reason that the rev
enues of the state have been largely exceeded by the appro
priations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 298.

[S. B. No. i83— Garden.]

EQUALIZATION BOARD.

AN ACT to Amend Section i53i of the Revised Codes of i905, Relating
to the State Board of Equalization, How Constituted. Its Meetings.
Rules for Equalizing.

VETO

Bismarck, March 15, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 183, an Act to Amend Sec
tion 1531 of the Revised Codes of 1905, relating to the state
board of equalization, how constituted; its meetings; rules
for equalizing without my approval for the following rea
son :
This bill contemplates taking from the state board of
equalization, as now consistuted the commissioner of agri
culture and labor, and substituting for him the chairman
of the state tax commission. It was the original intention
that the commissioner of agriculture and labor should be
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a member of the state board of equalization in a special
sense to represent the farming interests pf the state, and I
believe that he should remain a member of the state board
of equalization.
Also, for the further reason that the commissioner of agri
culture and labor is elected by the people, his position lie-
ing an elective one, while the chairman of the state tax com
mission is an appointive position, and it would seem that
it would be better for the state board of equalization to be
constituted of officials elected by the people rather than
that any ,part of them should hold their positions by an ap
pointment.
Believing that the present law, which now provides for
the state board of equalization, and who and by whom it
shall be constituted, is the best, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 299.
[H. B. Xo. 260— Owens.]

EXPERIMENT STATION, WILLISTON.

AN ACT Making an Appropriation for the Williston Experiment Station
Located at Williston, in Williams County, North Dakota.

VETO

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith house bill No. 260, An Act making an ap
propriation for the Williston experimental station located
at Williston in Williams county, North Dakota, without
my approval.
This proposed Act is vetoed for the reason that the rev
enues of the state have been largely exceeded by the ap
propriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 300.
[H. B. No. 193— Hjort and Stinger.]

EXPERIMENT STATION, HETTINGER.

AN ACT Making Appropriation for the Deficit, Covering the Support and
Maintenance During the Last Biennial Period, of the Agricultural Sub-
Experiment Station, Located at Hettinger.

VETO.

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith house bill No. 193, An Act making appro
priation for the deficit covering the support and mainte
nance during the last biennial period of the agricultural
sub-experiment station located at Hettinger without my
approval.
This proposed Act is vetoed for the reason that the rev
enues of the state have been largely exceeded by the ap
propriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 301.

[S. B. No. 167— Hughes..]

EXECUTIVE MANSION.
AN ACT Providing for the Making of Necessary Repairs Upon the Executive
Mansion and Making Appropriation Therefor.

VETO.

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith senate bill No. 167, an Act providing for
the making of necessary repairs upon the executive man
sion and making appropriation therefor, without my ap
proval.
This proposed Act is vetoed for the reason that the rev
enues of the state have been largely exceeded by the ap
propriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 302.
[S. B. No. 271—Englund.]

FREIGHT RATES, COAL, ETC.

AN ACT to Amend and Re-enact Section 4305 of the Revised Codes of North
Dakota for 1905, as Amended by Chapter 51, Session Laws of 1907, Re
lating to the Maximum Freight Kate on Coal and Briquettes, and Defin

ing the Term Briquettes.

VETO

Bismarck, N. D., March 17, 1913.
To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 271, An Act to Amend and
Re-enact Section 4395, of the Revised Codes of North Da
kota, as Amended by Chapter 51, Session Laws of 1907, re
lating to the maximum freight rates on coal and
briquettes, and defining the term briquettes without
my approval, for the reason that this bill contem
plates providing a combined maximum coal and briquette
rate of freight. At the present time there is a case pending
in the supreme court of our state between the railroad
companies and the state of North Dakota as to the maxi
mum coal rate, which applies especially to lignite coals of
North Dakota. Should I approve senate bill No. 271, the bill
providing for a combined maximum coal and briquette rate,
it might have some influence or bearing upon the case which
is now before the supreme court. The state of North Da
kota has been at a large expense in obtaining testimony
and preparing its case to maintain that the present freight
rates on lignite coal are not unreasonable. At the present
time there is a very large amount of lignite coal being
shipped over the state from the many working mines, and
it is essentially necessary to their development that they
have a reasonable coal rate, and it would seem the best
policy at this time to let the present coal rate law upon our
statutes stand until the present suit has been determined.
The briquetting of coal is as yet in its infancy, and the leg
islature two years hence can make a rate on briquctted
coal, independent, if necessary, of the coal rate.
Believing, therefore, that it is not best at this time to pass
a law that shall combine the coal and briquette freight rates
together, I withhold by approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 303.

[S. B. No. 201—Bronson.]

GEOLOGICAL SURVEY.

AX ACT Amending Section 1070 of the Revised Codes of North Dakota for
1005, and Making an Appropriation to Meet the Necessary Expenses of
the State Geological Survey.

VETO

Bismarck, March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith senate bill No. 201, an Act amending Sec
tion 1070 of the Revised Codes of North Dakota for 1905,
and making an appropriation to meet the necessary ex
penses of the state geological survey, without my approval.
We have at the present time a standing appropriation
of $1,000.00 annually to meet the necessary expenses of
the geological survey for work done upon the survey by
the state university. The revenues of the state have been
largely exceeded by the appropriations, and believing that
the present appropriation is sufficient at this time, I with
hold my approval.
I have the honor to be.

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 304.
[S. B. No. 158—Overson.]

HISTORICAL SOCIETY.
AN ACT to Repeal Chapters 132 and 133 of the Session Laws of 1007, and
Chapter 139 of the Session Laws of 1909, Relating to the Historical So
ciety of North Dakota, and Making an Appropriation.

VETO

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State :
I file herewith Senate Bill No. 158, an Act to repeal
Chapter 132 and 133 of the Session Laws of 1907, and
Chapter 139 of the Session Laws of 1907, and Chapter 139
of the Session Laws of 1909, relating to the historical so
ciety of North Dakota, and making an appropriation, with
out my approval.
There is now a standing appropriation for the mainten
ance of the state historical society and this proposed Act
would increase the amount of money for the general ex
penses of the state historical society of the state of North
Dakota.
The revenues of the state have been largely exceeded by
the appropriations and for this reason I withhold my ap
proval.
I have the honor to he,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 305.
[S. B. No. 288— Overson.]

CRIMINAL CASES, INSTRUCTIONS.
AN ACT to Amend and Re-enact Sections 9987 and 10078 of the Revised
Codes of North Dakota for 1905, Relating to Instructions in Criminal
Cases, and to Repeal Section 0988 Thereof.

VETO
Bismarck, March 17, 1913.

To the Honorable, the Secretary of State:
I fllc herewith Senate Bill No. 288, An Act to Amend and
Re-enact Section 9987 and 10078 of the Revised Codes of
North Dakota for 1905, Relating to Instructions in Criminal
Cases, and to Repeal Section 9988 Thereof, without my ap
proval, for the following reasons:
The purpose of our present law is that the state shall be
fair with the defendant and the defendant be equally fair
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with the state. Senate Bill No. 288 provides that every in
struction given in a criminal case shall be deemed excepted
to. It repeals the provisions of the law empowering the
trial court to submit the written charge to the defendant
before instructing the jury, and takes away the power to
exact from defendant that he so designate his objections
thereto. In practice it will give the defendant another
technical advantage, as every instruction is deemed except
ed to, whether at the time satisfactory or not to the defend
ant and abrogates an opportunity now had by the court to
avoid error. This measure appears to be more of a trap
for courts than a safeguard to the rights of the accused.
Its results would be to increase reversals and necessarilly in
crease the unjust criticism arising from reversals, some
times seemingly technical, but which grow in fact from the
necessary enforcement of statutes of which this is an exam
ple, and which tend to magnify matters of mere court pro
cedure during trials into so-called substantial rights of a
defendant.
For the above reasons I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 306.

H. B. No. 147— Anderson.]

TRAVELING LIBRARIES.

AN ACT to Appropriate the Sum of Five Thousand Dollars for the Biennial
Period for the Purchase of Books by the Public Library Commission,
With Especial Reference to the Needs of Farmers,' School and Commu
nity Libraries.

VETO.

Bismarck, N. D., March 21, 191.-}.

To the Honorable, the Secretary of State:
I file herewith house bill No. 147, an Act to appropriate
the sum of five thousand dollars for the biennial period,
for the purchase of books by the public library commis
sion, with especial reference to the needs of farmers'
school and community libraries, without my approval.
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This proposed Act is vetoed for the reason that the rev
enues of the state have hcen largely exceeded by the ap
propriations.
I have the honor to be,

Very respectfully,
L. B. Hanna.
Governor.

CHAPTER 307.
[H. B. No. 45—Watt.]

MILLING EXPERIMENTS.

AN ACT Appropriating Money for Experiments to Determine the Milling
Value of Cereals, the Baking and Other Chemical Properties of the
Flours Produced Therefrom and the Chemical Composition Thereof, and
Providing for the Publication of the Information Thereby Obtained and
Making an Appropriation for Such Work.

VETO

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file here with house bill No. 45, an Act appropriating
money for experiments to determine the milling value of
cereals, the baking and other chemical properties of the
flours produced therefrom and the chemical composition
thereof, and providing for the publication of the informa
tion thereby obtained, and making an appropriation for
such work, without my approval.
This proposed Act provides for an appropriation to de
termine by experiments the milling value of cereals. We
now have a standing appropriation for milling experi
ments. The revenues of the state have been largely ex
ceeded by the appropriations, and believing that the present
appropriation for milling experiments is sufficient at this
time, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 308.

[S. B. No. 250—Kretschmar.]

LAND APPRAISEMENTS.

AN ACT to Amend Section i55 of Chapter 4 of the Political Code of the
State of North Dakota, and all Acts or Parts of Acts Amendatory
Thereof, Providing for the Investment in Bonds and Mortgages of all
Moneys Belonging to the Permanent Funds of the Common Schools,
University, School of Mines, Reform School, Agricultural College,
Scientific School, School for the Deaf and Dumb, Industrial School,
Normal Schools, Blind Asylum, Insane Asylum and Soldiers' Home.

VETO

Bismarck, March 17, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 250, an Act to Amend Sec-
tion 155 of Chapter 4 of the Political Code of the State of
North Dakota, and all Acts or Parts of Acts amendatory
thereof, providing for the investment in bonds and mort
gages of all moneys belonging to the permanent funds of
the Common Schools, University, School of Mines, Reform
School, Agricultural College, Scientific School, School for
the Deaf and Dumb, Industrial School, Normal Schools,
Blind Asylum, Insane Asylum, and Soldiers' Home without
my approval for the following reason :
Section 2 of the Act provides for two appraisements of
lands where an applicant makes application to obtain a
loan upon his land . I do not believe that the applicant
for a farm mortgage loan from the state should be put to
the expense of two appraisals, and I therefore withhold my
approval.
I have the honor to be,

Very Respectfully,
L. B. Hanna,
Governor.
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CHAPTER 309.
[H. B. No. 36i—Moen.]

HIGHWAYS.

AN ACT to Amend and Re-enact Section 1350 of the Revised Codes ot
1005, as Amended in Chapter 148 of the Laws of 191 1, Relating to Lay

ing Out, Altering or Discontinuing Roads.

VETO

Bismarck, March 17, 1913.

To the Honorable, the Secretary of State:
I file herewith House Bill No. 361, an act to amend and re-
enact Section 1350 of the Revised Codes of 1905, as amended
in Chapter 148 of the Laws of 1911, relating to laying out,
altering or discontinuing roads, without my approval, for
the reason that this proposed law provides that whenever a
petition is received by a board having jurisdiction requir
ing a new road to be laid out, it shall be the duty of said
board to employ a competent surveyor survey and lay out
said road, and such survey shall include a line of levels to be
run over the laid out road and a grade line to be established
thereon, and other provisions. It would seem that it would
be against public policy to enact this proposed bill into law,
by reason of the very large expense that would be entailed
upon the people if they were required to employ surveyors
to lay out every new road and to have prepared plans and
profiles of the survey made.
Believing this proposed measure would entail too large
an expense upon the people of the state, I withhold my ap
proval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 310.

[S. B. No. 43—Talcott.]

RURAL AND GRADED SCHOOLS.

AN ACT to Authorize the Superintendent of Public Instruction to Publish
the Report of the State Inspector of Rural and Graded Schools for 1912,
and to Appropriate Money to Defray the Expense of the Same, and tn
Meet the Deficiency in the Expenses of the State Inspector of Rural and
Graded Schools.

VETO.

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 43, an Act to authorize the
superintendent of public instruction to publish the report
of the state inspector of rural and graded schools for 1912,
and to appropriate money to defray the expenses of the
same, and to meet the deficiency in the expenses of the
state inspector of rural and graded schools, without my
approval.
This proposed Act is vetoed for the reason that the rev
enues of the state have been largely exceeded by the ap
propriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 311.

[S. B. No. 185— Putnam.]

REIMBURSE PROFESSOR LADD.

AN ACT for an Appropriation to Reimburse Professor E. F. Ladd for Dis
bursements and Expenses Incurred in the Enforcement of the Pure
Food Laws.

VETO

Bismarck, March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith senate bill No. 185, an Act for an appro
priation to reimburse Professor E. F. Ladd for disburse
ments and expenses incurred in the enforcement of the
pure food laws, without my approval.
This proposed Act provides for an appropriation of
•fv)00.00 to be paid Professor E. F. Ladd for certain attor
ney's fees and expenses in a case brought by the state of
North Dakota against Armour & Company. The state of
North Dakota has an attorney general and two assistants,
whose salaries are paid by the state, and they are also al
lowed a certain amount of money for necessary expenses.
The attorney general's office is the law office for the differ
ent departments of the state, and it would seem that any
case that might be brought in behalf of the state should be
brought through the office of the attorney general. Believ
ing that to approve this bill would be to establish a bad
precedent, and also believing that all cases brought by
the state of North Dakota should be prosecuted by and
through the office of the attorney general, I withhold my
approval.
I have the honor to be.

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 312.

[S. B. No. i62— Mudgett.]

HISTORY OF STATE TROOPS.

AN ACT to Create a Hoard to Prepare and Publish a History of North Da
kota Troops in the Spanish-American War and Philippine Insurrection,
and Appropriating Money to Pay Therefor.

VETO

Bismarck, N. D., March 21, 1913.

To the Honorable, the Secretary of State:
I file herewith senate bill No. 162, an Act to create a
board to prepare and publish a history of North Dakota
troops in the Spanish-American war and Philippine insur
rection, and appropriating money to pay therefor, without
my approval.
This proposed Act is vetoed for the reason that the rev
enues of the state have been largely exceeded by the ap
propriations.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 313.
[S. B. No. 322— Heckle.]

SPECIAL VERDICTS.
AN ACT Pertaining to Verdicts and Findings and Abolishing Special Ver
dicts in Civil and Criminal Actions.

VETO

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 322, an Act pertaining to
verdicts and findings and abolishing special verdicts in civil
and criminal actions without my approval for the follow
ing reason:
This proposed law abolishes special verdicts in all civil
causes. It thereby effects a most radical change in the ex
isting statute on the subject without corresponding bene
fits. Our present law on the subject is of long standing, hav
ing been adopted in 1868 as a part of the code of civil pro
cedure borrowed from the Field Code of New York State,
and it is in harmony with the practice in most, if not all,
the code states or those having the reformed procedure.
The fact that it has stood the test of this long period of
time—forty-five years—without material change is quite
persuasive proof that it is meritorius. If it is unwise legis
lation then it would seem that it would have been discov
ered by the bench and bar and a repeal thereof demanded
long since. The proposed legislation would require the
courts in all cases to instruct the jury generally upon the
law of the case and necessitate the application by the jury
of such laws to the facts of the case, and in cases involving
numerous and complicated issues and questions of law this
is often impractical. In such cases the present statutes
authorize the court to direct the jury to merely find the
facts, leaving it to the court thereafter to apply the law to
such facts. By such practice errors arc frequently elimin
ated and expensive mistrials obviated.
Believing that the proposed change would prove detri
mental rather than beneficial to the administration of jus
tice, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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CHAPTER 314.

[H. B. No. 227— Owens.]

TAXATION PERSONAL PROPERTY.
AN ACT to Authorize Changes in the Schedule of Items to be Listed and
Valued for Purposes of Taxation.

VETO

Bismarck, N. D., March 17, 1913.

To the Honorable, the Secretary of State:
I file herewith House Bill No. 227, an Act to authorize
changes in the schedule of items to be listed and valued for
purposes of taxation, without my approval for the follow
ing reasons :
This proposed law provides that the tax commission
shall have power to order changes in the schedule of items
required to be listed for valuation for purpose of taxation.
Section 1496 of the Revised Code already provides how
property may be listed and the schedule of items and for
the divsion of items into sub-divisions.
Believing that the present law is entirely adequate upon
this subject, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 315.

[H. B. No. 258— Norhcim.]

TAXES, LIMITING LEVIES.
AN ACT to Limit Tax Levies During the Years i9i3 and i9i4, to Restrict
Debt Limits, and to Regulate Salaries of Officers Which, Under Existing
Laws, Depend Upon Assessed Valuation.

VETO

Bismarck, N. D., March 17, 1913.
To the Honorable, the Secretary of State:
I file herewith House Bill No. 258, an Act to Limit Tax
Levies during the years 1913 and 1914, to restrict debt lim
its; and to regulate salaries which, under existing laws, de
pend upon assessed valuation, without my approval for the
following reasons:
It is proposed under this Act to limit the amount that may
be levied in 1913 by the state board of equalization for cer
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tain purposes to not more than 105 per cent of the amount
that was levied in the year 1912 and for the year 1914 to not
more than 110 per cent of the amount levied in 1912.
In the case of the glandered horse funds it would be ex
tremely difficult to take care of the cases presented to the
state auditing board for settlement for glandered horses
and to meet the requirements of this proposed law.
Further, in Section 5 of this proposed Act, the debt limit
of municipalities in this state shall not be increased in 1913
and 1914 more than ten per cent of that now fixed by law
on the basis of that fixed for 1912. The idea of this Act is
that the assessed vaulation of property in the state may be
materially raised and at the same time to provide some
safe-guard to hold down the salaries of officers, the amount
of levies that might be made and the debt limit of munici
palities.
I do not believe that Section 5 would be held constitutional
by the courts for the reason that the constitution of this
state specifically states as to what the debt limit of munici
palities may be and if the valuation of the state were raised
to the true value of the property, it would of necessity raise
the debt limit of municipalities.
Believing this proposed Act is not in accord with public
policy, that it would be a hard law to work under, and that
the good which it is intended to do would not be overcome-
by the many features in the law which it would be hard or
unwise to enforce, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 316.
[S. U. No. 348—Joint Sub-Committee on Education.]

DISMISSAL OF TEACHERS.
AN ACT to Amend and Rc-cnact Section 72 of Chapter 266 of the Session
Laws of 191 1, Relating to Teachers employed by District School Board i'
and their Salaries.

VETO

Bismarck, N. D., March 12, 1913.
To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 348, An Act to Amend and
Re-enact Section 72 of Chapter 266 of the Session Laws of
1911, relating to teachers employed by district school
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boards, and their salaries, without my approval, for the
following reasons:
This bill provides that a teacher may be dismissed for
cause, violation of contract, immorality or continued neg
lect of duty. The present law provides that a teacher may
be removed for violation of contract, gross immorality or
flagrant neglect of duty. This proposed law provides in
addition that a teacher may be dismissed at any time for
cause. It would seem as though 'the word "cause," not be
ing specifically defined as to what it shall mean, might place
any teacher in the state in a position where he or she might
be obliged to defend himself or herself against any charge
that might be made, whether justly or unjustly. Believing
that this would not be fair to the teachers of the state and
that the present law is in every way adequate, I withhold
my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna
Governor.

CHAPTEB 317.
[S. B. No. 337—Joint Sub-Committee on Education.]

TEACHERS TRAINING SCHOOLS.

AN ACT to Amend Section 282 of Chapter 266 of the Session Laws of
191 1, Relating to Conductors and County Superintendents Filing State

ment of Number of Schools With County Auditor.

VETO

Bismarck, N. I)., March 12, 1912.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 337, an Act to amend Sec
tion 282 of Chapter 266 of the Sessions Laws of 1911, relat
ing to conductors and county superintendents filing state
ment of number of schools with county auditor, without
my approval, for the following reasons:
This bill states that the county superintendents shall cer

tify to the total number of teachers in the public schools
in

said county in which school has been taught at least four

months during the preceding school year. The bill or law
should state as to the number of schools and separate de
partments in graded and high schools in said county in

which school has been taught at least four months during

tlie preceding school year, rather than as to the number
of

teachers in the public schools, as is proposed.
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Further, the present fee which is paid by the county treas
urer to the county institute fund from the county general
revenue fund is two dollars and this proposed law raises
it to three dollars. Under the present law there is a suffic
ient amount of money now provided for to take care of the
training schools, and to raise the amount would onlv place
an additional burden upon the taxpayers.
For these reasons I withhold my approval.
I have the honor to be.

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 318.
[S. B. No. 221—Davis.]

TAX COMMISSION.

AN ACT to Amend Sections 6, 7 and 8, and to Repeal Section 14 of Chapter
303 of the Session Laws of 191 1, Relating to the Organization and Ex
penses of the State Tax Commission.

VETO.

Bismarck, N. D., March 21, 1913.
To the Honorable, the Secretary of State:
I file herewith senate bill No. 221, an Act to amend Sec
tions 6, 7 and 8, and to repeal Section 14 of Chapter 303 of
the Session Laws of 1911, relating to the organization and
expenses of the state tax commission, without my approval,
for the following reasons:
I believe that a tax commission composed of three mem
bers is entirely unnecessary and that the expense of such
a large commission is uncalled for and that it is too heavy
a burden to the taxpayers of the state. It is estimated that
the expense of the commission for two years will amount
to between forty and fifty thousand dollars. It would seem
as though it would have been the wise policy for the legis
lature which has just adjourned to have either repealed
the tax commission law entirely, or to have amended the
present law so as to provide for one tax commissioner,
whose duties it should have been to have made general
inquiry into the subject of taxation in the state and to
have reported the result to the next session of the legis-
alture for such action as the legislative assembly might
deem wise. A single tax commissioner appointed for two
years would have been entirely adequate to have made
such an inquiry and report, and it could have been done
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with a saving to the state of at least thirty thousand dol
lars, and public service equally efficient and valuable to
the state could have been rendered.
The revenues of the state have been largely exceeded
by the appropriations made, and believing that there are
many institutions in the state much more in need of the
money proposed to be expended under the provisions of
this Act, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.

CHAPTER 319.
[S. B. No. 150—Bronson]

PERSONAL INJURIES.
A\T ACT Relating to Settlements of Causes of Action or Cases for Damages
Sustained Through Personal Injuries and Contracts of Retainer Made

Therefor.
VETO

Bismarck, N. D., March 17, 1913.

To the Honorable, the Secretary of State:
I file herewith Senate Bill No. 150, an Act relating to set
tlements of causes of action or cases for damages sustained
through personal injuries and contracts of retainer made
therefor, without my approval, for the following reason:
The proposed act provides that any settlement for dam
ages on account of personal injuries shall be voidable if
made within thirty days from the date of such injury. This
would, in many cases, work a hardship and would seem to
be against the best interests of those who may have been
injured. It would be impossible for any person or corpora
tion to settle any damages for personal injuries within
thirty days, for if they did, then the party with whom they
had settled could at any time within six months after the
date of such injury bring action to recover damages and
any settlement or adjustment that had been made would
not be a bar to the prosecution of such action.
Believing that this proposed act would be against the
best interests of those who may be unfortunate enough to
receive personal injuries, I withhold my approval.
I have the honor to be,

Very respectfully,
L. B. Hanna,
Governor.
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BOARD OF ACCOUNTANCY—
Established 2

BOARD OF CONTROL, PENAL AND CHARITABLE—
Commitment of non-resident insane 277
Duty to investigate location and cost of building state terminal
elevators 435
Fixing salaries of resident officers of state hospital for insane.. 69
Food for officers of institutions shall not include delicacies; pur
chase of supplies shall be let by bid 66
Providing for care of blind children under school age 82
Ptacing state tuberculosis sanitarium under control of 63

Sterilization of criminals authorized by 63

BOARD OF CONTROL, NORMAL—
Providing for election of president and employment of secretary 62

BOARD OF IMMIGRATION—
Establishment of 51

BOARDS OF HEALTH—
Duties of county and township 70

BONDS AND INSURANCE—
Repealing act requiring payment for same by boards of trustees
of public buildings 76

BONDING DEPARTMENT, STATE—
Establishing 307

BOOTLEGGING—
Defining, making a crime 75

BRANDS, LIVE STOCK—
Cancellation of; recording of * 14
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BUDGET—
County required 76
State required 78
State educational institutions required to furnish data for 79

C

CATTLE AND HORSE THIEVES—
Repeal of reward for 80

CHATTEL MORTGAGES—
Mortgagee must give copy to mortgagor 81

CHILDREN—
Providing for care of blind, under school age 82
Dependent and neglected 82

CIGARETTES—
Prohibiting sale of S3

CITIES—
Authorized to issue bonds for auditorium, gymnasium, public
baths, play grounds, etc 85
Commission form of government may be adopted by villages 87
Creation of improvement districts and levying of special assess
ments therefor 89
Fixing salaries of city commission; providing for removal of
appointees 99
Increasing powers of 92
May reject bids 84
Non-partisan elections and ballots 88
Ordinances, revision of 93
Providing for municipal slaughter houses 103
Providing for city scales 101

Qualifications of officers 93

Recall* of officers, commission system 95
Relating to special assessments for sewers, water mains 104
Special assessments, how made 107
Sidewalk special assessment funds 101
Terms of office, commission system 94

CIVIL TOWNSHIPS—
Appointment of overseer of 113
Depositing moneys of Ill
Laying out of highways between 109
Officers of and terms Ill
Relating to funds of 109
Relating to organization of 112
Support of poor 154
To erect guide posts 108

CLERKS OF COURTS—
Duties of in cancelling transcripted judgments 115

CODIFICATION OF LAWS—
Provided for 313

COLD STORAGE—
Regulating warehouses for 116

COMMISSION MERCHANTS—
Must secure license of railroad commission 384
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CONCURRENT RESOLUTIONS—
Blind asylum, Bathgate 120
Dickinson normal 121
Elective franchise 122
Hospital, insane 125
Initiative and referendum 127
Public highways 126
Providing for future amendments of; initiative 123
Reform school, Mandan 129
Ratifying proposed amendment to U. S. constitution for direct
election of U. S. senators 133

Terminal elevators within the state 132
Uniformity of taxation 131

CONSTITUTIONAL AMENDMENTS—
Printing of ballots for 358

COOPERAGE OF CARS—
Requiring, by railroads, for shipment of grain 377

CORONERS—

Fees of 145

CORPORATIONS—

Annual reports of 134
Building loan associations, renewal of charters 135
Cemetery 136
Reinstating and validating 144
Supervision of foreign 137

CORRUPT PRACTICES—
Certain charitable contributions permitted — contributions to
central committees permitted 211

COUNTY AUDITOR—
Delinquent taxes, prior certificates, notations and annulment of.. 148
Duty of, with regard to transfer of deeds and payment of taxes.. 149
Issues delinquent tax certificates 147
Makes annual report jointly with treasurer 146
Required to compile county budget 76

COUNTY COMMISSIONERS—

Authorized to levy tax for support of insane 152
Authorized to levy tax promotion of immigration 152
General and special election notices 199
May provide clerk hire for register of deeds 388
Must examine records of county officers 150
May levy taxes for diversified farming 151
May appropriate money to fight tuberculosis 164
Providing for increase or diminution of number of 154
Required to levy tax for county roads 163
Requiring making of county budget 76
Relating to term of office 163
Support of poor 154
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COUNTY COURTS—
Duties in inheritance tax law 267
Determination of heirs 168
Fees of 167
Legalizing deeds, judgments, decrees in favor of deceased per
son's estate, prior to January 1st, 1913 166
Procedure for abolition of increased jurisdiction 165
Proceedings for release of insane persons 168
Regulating issuance of marriage licenses 325
Relating to approval of mortgages executed by administrator 170
Rules of practice and procedure — increased jurisdiction 171

COUNTY OFFICERS—
Governor may remove 177

COUNTY SUPERINTENDENTS—
Repeal of act relating to expenses of 411

COUNTY TREASURER—
Makes annual report jointly with county auditor 146

COURTS—
May show leniency of first offenders 184
Relating to summoning of jurors 183
Rules of practice, district 185
Supreme Court may authorize institution of disbarment proceed
ings 20
Satisfaction of judgment, pending appeal to Supreme Court 185
Terms of District, Second 186
Terms of District, Fourth 1S7
Terms of District, Fifth 187
Terms of District, Sixth 188
Terms of District, Seventh 189
Terms of District, Tenth 190
Terms of District, Twelfth 192
Validating certain execution sales 193

CRIMINALS—
Identification of 61

D

DEEDS—
Validating execution, acknowledgment of 181
Validating in favor of estate of deceased person, made prior to
January, 1913 166

DICKINSON NORMAL SCHOOL—
Concurrent Resolution providing for amendment to constitution 121

DISBARMENT—
Proceedings authorized to direct state bar associations to in
stitute 20

DISINFECTING SECOND-HAND GOODS—
Requiring, before sale of 182
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DISTRICT COURTS—
Relating to summoning of jurors 183

Rules of practice 185
Satisfaction of judgment, pending appeal 185
Terms of 2nd District 186
Terms of 4th District 187
Terms of 5th District 187
Terms of 6th District 188
Terms of 7th District 189
Terms of 10th District 190
Terms of 12th District 192

DRUGS AND DRUG SAMPLES—
Prohibiting distribution of 193

E
EDUCATION, STATE BOARD OF—
Shall print and distribute to legislature, requests of state insti
tutions for appropriations 79
Creation of; membership, etc 197

EDUCATIONAL INSTITUTIONS—
Mill tax for maintenance of 195

ELECTIONS—
Absent voters may cast batlot 206
Arrangebent of names on ballot 201
Certificate of nomination, when to be filed, secretary of state to
certify nominations for state offices 210
Corrupt practices 211
General and Special, notices of 199
Indians who may vote at, proposed amendment to constitution 122
Non-partisan for school officers 202
Providing for safe-keeping of ballots after election 203
Woman Suffrage 200

EMBALMERS—
Qualifications for and license required 212

EMERGENCY COMMISSION—
Limiting powers of 214

ENROLLED AND ENGROSSED BILLS—
To be in typewritten form 218

ESTRAYS—
Notice of taking up 215

EXTRADITION—
Providing for costs and expenses of 218

EXECUTION SALES—
Validating sales heretofore made 193

EXEMPTIONS—
Debtor may amend schedule of property and debts 217

F
FARMS—
Registration of names 220
Regulating closing of fence gates 221



490 INDEX 

FARM AND MECHANIC ,4.RTS SCHOOL--
Proposed change of name from state reform school, constitutional 

amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 

FAIR ASSOCIATIONS-
Treasurers to give bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 

FEEBLE MINDED, ST ATE INSTITUTION-
Relating to inmates of ................................. ·. . . . . . . 168 
Persons responsible for support of inmates of . . . . . . . . . . . . . . . . 223 

FEES-
Received by state officers to be turned into state treasury; wren 224 

FIRE MARSHAL--
Providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 

FIRST OFFENDERS-
Leniency by courts to . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 184 

FORESTER, ST ATE-
Creating office of and defining duties . . . . . . . . . . . . . . . . . . . . . . . . . 233 

FORT ABERCROMBIE--
State park . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 27 

FRATERNAL BENEFIT SOCIETIES-
Defining  and regulating . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

FUNGICIDES AND INSECTICIDES-
Prohibiting sale in adulterated . .... : ...................... : . . . 234

GAMBLING HOUSES
Declared common nuisances 

GAME--

G 

.. . . . . . . . . . . . . . . . . . . . .  · . . . . . . . . . . . .  . 239 

Amendment to Ia,v ............................ ...........•.. 243 

GATES-
Regulating closing of fence gates on farms . . . . . . . . . . . . . . . . . . . . 221 

GLANDERS-
To indemnify owners and animals killed for ................... 248 
Appropriation for claims now due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 

GOPHERS-
Defining, providing for extermination of, and bounty for . . . . . . . . 245 

GOVERNOR-
Extradition, application for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
May remove county officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177 

GRAIN-
Testing, grading, dockage or . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 
Requiring cooperage of cars by railroads for shipment of ...... 377 

H 
HAIL INSURANCE--

Fixing time of policies in effect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 
Making insurance commissioner ex-ffico commissioner of hail In• 

surance . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . 299 
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HERD LAW—
Stock running at large 254

HIGH SCHOOL DIPLOMAS—
Under certain conditions valid for issuance of teachers' certifi
cate 411

HIGHWAYS—
Appointment of township overseers 113
Authorizing private association to build 258
Duties of state engineer 257
Inmates of penitentiary may be employed )n 351
Laying out between civil townships 109
Providing for highway commission 256
Proposed state aid to; Constitutional amendment 126
Providing for county road funds 163

HOMESTEADS—
Conveyance of family 260
Determination of heirs 168

HOTELS—
Sanitary regulations of 265
Act regulating obligations and liabilities between guests and 261

I
IMMIGRATION—
County commissioners authorized to levy tax for promotion of. . 152

INDIANS—
Who may vote, proposed constitutional amendment 122

INHERITANCE TAX—
Providing for 267

INITIATIVE AND REFERENDUM—
Concurrent Resolution—proposed amendment to constitution.... 127

INSANE, HOSPITAL FOR—
Proposed creation of a second state hospital —amendment to con
stitution 125

INSANE PERSONS—
Authorizing levy of taxes for support of 152
Commitment of non-resident 277
Expenses chargeable to estate of 278
Proceedings for release of 168

INSECTICIDES AND FUNGICIDES—
Prohibiting sale of adulterated 234

INSURANCE—
County mutuals, voting by proxy on election of directors, pro
hibited 280
Regulating fraternal benefit societies 280
Repeal of act requiring boards of trustees to pay premiums on
bonds and insurance for public buildings 76
Repeal of act prohibiting non-participating policies 279
Relating to county mutuals 279
Hall Insurance, fixing time of policies in effect 253
Fidelity insurance companies, responsibility of 306
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INSURANCE COMMISSIONER—
Appropriation, contingent fund 33
Making ex-officio hail insurance commissioner 299
Providing for appointment of fire marshal under management of. . 225
State bonding department, established under 307

JOURNALS—
Legislative, to be printed, not written 320

JUDGMENTS—
Duties of clerk of courts in cancelling transcripted judgments... 115

JUDICIAL DISTRICTS—
2nd District, terms of court 186
4th District, terms of court 187
5th District, terms of court 187
6th District, terms of court 188
7th District, terms of court 189
10th District, terms of court 190
12th District, terms of court 192

JURORS—
Relating to summoning of 183

JUSTICE COURT—
Service of summnos 311
Garnishment proceedings 312

L
LAWS—
Codification authorized 313
Distribution of 316
Popular edition of session 315

LEGISLATIVE—
Enrolled and engrossed bills 318
Expense appropriation 34

Expense appropriation, 12th assembly 34
Journals, to be printed, not written 319
Printing journals and bills 320

LIBEL—
Amended to misdemeanor 321

LIVE STOCK—
Running at large 254

LIVE STOCK SANITARY BOARD—
Appropriation for 35
Appropriation for deficit 36
Duties of in destroying glandered horses 324

Powers to regulate labeling of meats and milk 322
Providing for glanders test 324
Requiring certificate of health in sale of pure-bred cattle 323

M
MARRIAGES—
Regulating and requiring physician's certificate before issuance
of license 325
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MECHANIC'S LIENS—
Fixing priority of and requiring filing of notice and owner's
consent 328
Relating to enforcement of 327

MEDICAL EXAMINERS, BOARD OF—
Created to act on sterilization of confirmed criminals 63

MINORS—
Sentence to reform school 387

MILITARY AND INDIAN RESERVATIONS—
Providing for acceptance of, from United States 330

MILL TAX FOR EDUCATIONAL INSTITUTIONS—
Providing for maintenance 195

MOTHERS' DAY—
First Sunday in June 331

MOTOR VEHICLES—
Requiring tires of, to have date of manufacture 443

N
NATIONAL GUARD—
Appropriation, stand of colors 37
Appropriation 36
Conveyance of real property by state to Co. L, Hillsboro 332

NORMAL BOARD OF CONTROL—
Providing for election of president and employment of secretary 62

NORWAY CENTENNIAL—
Providing for exhibit at 37

NURSERIES, STATE—
Providing for establishment of 233

o
OIL INSPECTION—
Providing for 337

OIL INSPECTOR—
Charged with duty of inspecting coal shipped into state 334

P
PANAMA-PACIFIC EXPOSITION—
Commission created 42

PARDONS AND PAROLES—
State board authorized to reconsider 349

PARKS, STATE—
Capitol, Bismarck, purchase of land 17

Fort Abercrombie, maintenance of 26

Islands in Missouri River, Willston 350
Old Settlers' Park, Walhalla, maintenance of 55
White Stone Hill, maintenance of 56
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PENITENTIARY—
Compensation of inmates; merit system 351
Appropriation for 53

PERSONAL PROPERTY—
Breach of warranty in sale of 354
Prohibiting waiver or release of cause of action in sale of 355

POOR—
Support of 154

PRIMARY ELECTIONS—
Absent voters may cast ballot 206
Names on primary ballot, how secured 362
Non-partisan ballot for school officers 202
Repeal of second choice act 360

PRINTING AND PUBLISHING—
Pure advertising Act 4

Constitutional amendments 358
Delinquent tax list 356
Estray notices • • 215

PROHIBITION—
Inspection of freight and express books by state's attorneys and
attorney general 364
No liquor, narcotic or habit-forming drugs in state, county, or
municipal institutions 364

PUBLIC BUILDINGS—
Repealing Act requiring payment on premiums and bonds by
boards of trustees 76

PUBLIC WAREHOUSES—
Regulating dockage, grading and testing of grain 252

PUBLIC DRINKING CUPS—
Prohibited 367

PUBLICITY PAMPHLET—
Amendment to law 365

PURE ADVERTISING—
Providing for 4

PURE FOOD—
Labeling of meats and milk 322

PURE SEED—
Providing for 368

R
RAILROADS—
Regulating sweeping of coaches 374
Regulating sanitary conditions of depots 374
Requiring headlights on engines 376
Regulating size of engines and cars, and clearances 371
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RAILROAD COMMISSIONERS, BOARD OF—
Bonds, and fees, uniform accounting 379
Clearance Act 371
Cooperage of cars 377
Duties of common carriers 382
Issue license to commission merchants 384

Issue license to warehousemen other than grain 383
Licensing railroad ticket agents 381
Regulating dockage, grading and testing of grain by public ware
houses 252
Relating to transfer of telegraph messages 441
Requiring headlights on engines 376
Sanitary regulation of railroad stations 374

Uniform system of accounting 379

REFORM SCHOOL—
Age of minors, sentenced to 387
Appropriation for 43

Proposed change of name, constitutional amendment 129

Who may be sent to, procedure 387

REGISTER OF DEEDS—
May not record deed or transfer until all taxes are paid 148
Providing clerk hire for 388

REGISTRATION OF ANIMALS—
Wrongfully obtaining 390

REMOVAL OF COUNTY OFFICERS—
Authorized by governor 177

REPEALS ON PREVIOUS LAWS—Revised Codes of 1905—
Section Page Section Page
811 410 3040 444
829 410 3041 444'
882 410 3042 444
883 410 3043 444

1287 44 3044 444

1288 44 3045 444
1289 44 3046 444
1295 44 3111 Ill
1296 44 3188 108

1298 44 3189 108
1737 44 3190 108
1856 154 3191 108
1858 154 4640 59

1861 154 7054 171
3025 444 7055 171
3026 444 7056 171
3027 444 7057 171
3028 444 7058 171
3029 444 7059 171
3030 444 7064 171
3031 444 7065 171
3032 444 7067 171
3033 444 7068 171
3034 444 7069 171
3035 444 7204 171
3036 444 8320 276

3037 444 8321 276

3038 444 8322 276

3039 444 8323 276
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Section Page Section Page 
8324 .•.•••••••••..•.••.••.•.•• 276 
8325 .....•.......•..••.....•.. 276 
-8326 .••••.•••.••••••••.•••.••• 276

8333 ................•..••••••. 276 
8334 ..•...........•.....•.•... 276 
8335 .•.•••.••..•...•....•.•••• 276 
8336 ••••......•..•.........•.• 276 8327 .......................... 276 

8328 ................•.••...•.• 276 8337 .......................... 276 
8329 .......................... 276 8338 .......................... 276 
-8330 ..•......•••.•...••......• 276 8339 .......................... 276 
8331 .......................... 276 9202.......................... 80 

9203.......................... 80 -8332 .•...•....•.••.•.••..••... 276 

"RBPEALS OF PREVIOUS LAWS-Session Laws of 1907-
Sectiou Page Section Page 
145 ........................... 279 186. . . . . • . . . . . . . . . . . . . . . . . . . . . 44

:REPEALS OF PREVIOUS LAWS-Session Laws of 1909-
·section Page Section Page 

31........................... 44 148.... ... . . . . . . . . . . . . . . . . . . . . . 44 
73 .•..••.•..• , .•.•••.•..• ,.,. 44 195.,......................... 44 

REPEALS OF PREVIOUS LAWS-Session Laws of 1911-
:section Chapter Page Section Chapter Page 

1............ 44 
14 , ....... . 23 .......•..•. 299 

........• 212 .........••. 360 

......... 233............ 5 
15 
.16 

6 

7 

8 

9 

10 
11 

23 .....•.•.... 299 
23 .•.••....•.. 299 
40 ......•..... 417 
40 ............ 417 
40 ......•...•. 417 
40.,,, ..••.• ,. 417 
40 ..........•. 417 
40 ............ 417 

175 ............ 187 
175 ............ 44 

......... 238 ............ 374 
243 ....••... 266 ............ 197 
244 •..•....• 266. . . . . . . . . . . . 197 
245 ....•.... 266 .•••.••••••• 197 

431/2. . . . . . . . . 266 .....•...•.. 411 
28 ....•.... 266 ............ 411 

........ 268 ............ 410 
•........ 283....... .  . . . 5 
......... 284............ 44 
........• 329............ 1 

:REPORTS-
Requiring heads of state institutions to make . . . . . . . . . . . . . . . . . . 391 
State officers, time when to be made and penalty for neglect .... 392 

s 
:sALE OF MERCHANDISE-

In entirety forbidden ..................... .................... 394 

:SALE OF PERSONAL PROPERTY-
Wa1'.ranty thereof and breaches in ................ · .....•... -. . . . . 354 
Prohibiting waiver or release of cause of action . . . . . . . . . . . . . . . . 355 

SCHOOLS-
Agricultural training schools ............... , .............•...•. 398 
Appointment of special district treasurers .....•.•........ , . . . • • 409 
Consolidation of . . . . . . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . 406
Compulsory attendance; transportation compensation . . . . . . . . • . 415 
Election of board of education-independent districts . . . • . . . . . . . . 409 
Free text books for . . . . . . . . . . . . • . . . . . . • . • • • . • . 407
Fire escapes for_school houses . .'. · ... :: .. : : . .. ·.::: •. .' .' ... ·.: ..•... 407
High school diplomas • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 411 
Inspectio_n of schools and pupils by county board of health .:.__

· • • :..:.J��
Non-�a:t1san ball�t for school officers ......... , .. , . • • • • · · · · • .... 

412 Prov1dmg an official ballot for school elections ........•.. • • · • · · • 
411Repeal of Act relating to school district boundaries ...•... • • • · · · · 
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SECRETARY OF STA'tE-

Authorizing sale or'" supreme court reports ........... .......... 396 
Certify to nomination for state office. . . . . . . . . . . . . . . . . . . . . . . . . . . 210 
Corporation report fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 134 
Distribution of laws ........................................... 316 
May contract for codification of laws ..... : ...................... 313 
Publicity pamphlet . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
Printing of constitutional amendments and ballots for ....  . . . . . . 358 
Popular edition of session laws authorized to issue. . . . . . . . . . . . . . 315 
Reinstating and validating corporations ........................ 144 
Supervision of foreign corporations .................. -· . . . . . . . . 137 · 

SEED GRAIN-

Providing for re-payment for ........... � . . . . . . . . . . . . . . . . . . . . . . . 397 

SHERIFF-
Providing appointment of deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 424 

SNUFF-
Prohibiting manufacture or sale of ............................. 425 

SOLDIERS' HOME- . 
Relating to funds and how kept ................................ 426 

SPRING SHOOTING-

Prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 

STATE BOARD OF BAR EXAMINERS-
Providing for fees. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 

ST ATE BOARD OF VETERINARY EXAMINERS-
Fees and compensation of ...................... ..........•.. 433 
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STATE BONDING DEPARTMENT-

Establishing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 

ST ATE EXAMINER-

Must examine state offices twice each year. . . . . . . . . . . . . . . . . . . . . . 431 
Given authority over foreign corporations to make examinations .. 137 

ST ATE INSTITUTIONS-

Heads required to make reports ................................ 78 

STATE OFFICES-

When fees must be turned into state treasury.. . . . . . . . . . . . . . . . . . 392 
Must be examined twice each year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431 

STATE OFFICERS-

Required to make report ...................................... 391 

�TATE PARK-

Islands in Missouri river. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

STALLION REGISTRATION-

Providing for; duties of board ................................. 427 

STERILIZING OF CONFIRMED CRIMINALS-

Providing for . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63

STORAGE-

Unclaimed merchandise' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 378 
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SCHOOLS- -Continued.
Repeal of Act relating to expenses of county superintendents . . . 411
Requiring purchase of supplies by district boards 413
Regulating and providing state aid to high schools 417
State board of education created 197
System of instruction 406
Schoolhouses and sites 410
Schoolhouse sites, how obtained 414
Shall submit printed requests for appropriations to legislature .. 79
Terms of, may be increased 415
Treasurers' accounts 422
To encourage elementary education 7

Teachers' retirement and pension fund established 399

SUFFRAGE—
Woman 200

SUPREME COURT—
Fixing terms of and providing for special terms in cities other
than the Caiptal 434
May authorize institution of disbarment proceedings 20
Reports, of authorizing sale of 396

T
TAX ATIOX-
Authorizing tax levy for support of insane 152
Bonds of assessors 57
County commissioners may levy for diversified farming 151
Concurrent resolution, proposed constitutional amendment provid
ing for uniform taxation 131
County commissioners may levy to fight tuberculosis 164
County commisisoners may make levy for promotion of immigra
tion 152
Delinquent tax certificates, issuance 147
Delinquent taxes, prior certificate, notations and annulments of 148
Delinquent tax list, published 356
Educational tax, state institutions 195
Inheritance tax 267
Levy for county road funds •• 163
Levy for state terminal elevator fund 435
Providing for partial payment of taxes 435
Property exempt from 436
Special village taxes authorized 448

TAX DEEDS—
County auditor shall issue 438

TAX COMMISSION—
Appropriation, veto 478

TEACHERS' INSURANCE AND RETIREMENT FUND—
Act creating; establishing board of trustees of 399

TELEGRAPH AND TELEPHONE—
Damages for delaying or refusing messages 442
Requiring transfer of messages at nearest Intersection point 441

TERMINAL ELEVATORS—
Board of control to investigate location and cost of building, in
Wisconsin or Minnesota, or both, and levying tax for 435
Concurrent resolution proposing to establish within the state—
constitutional amendment 132
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TIRES, PNEUMATIC RUBBER—
Requiring date of manufacture on 443

TOWNSITES ON PUBLIC LANDS—
Repeal of Act making legal 444

TREES AND SEEDS—
Providing for free distribution of by state nursery at school of
forestry 233

TRUSTS—
Trade discrimination and unfair competition 446

TUBERCULOSIS SANITARIUM, STATE—
Appropriation for 22
Contingent and current expenses, appropriation 23
Pleaced under board of control 63
Permitting erection of cottages on grounds of 445

u
UNCLAIMED MERCHANDISE—
Storage charges 378

V

VETERINARY EXAMINERS, STATE BOARD OF—
Fees and compensation 433

VETO—
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