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AUTHENTICATION.

STATE OF NmtTH DAKOTA, 
} Secretary's Office, Bismarck. 

I hereby certify that the laws contained in this volume are true
and correct copies of the original enrolled bills passed by the
Legislative Assembly of the State of North Dakota, at the sixth
session thereof, beginning January 3d, 1899, and terminating
March 3d, 189(}, now on file in this office, with the exception of
clerical errors. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed the Great Seal of the State of North Dakota, this 12th 
day of April, 1899.

Ft<ED FALLEY, 
[SEAL] Secretary of State.



THE LAWS. 

ACKNO\VLEDG!IE�T�. 

CHAPTER 1. 
[S. B. 124) 

DEFECTIVE ACKNOWLEDGMENTS. 

AN ACT to Cure Defective Acknowledgments. 

Be ii Enacted by tM Legislative Assembly of the State of North Dakota: 
§ 1. AcKNOWLEDGMENTs.) That the acknowledgments of all

deeds, mortgages or other instruments in writing, taken and certi
fied by any township or city clerk, or auditor of any city, recorder 
of any town or village in this state, and which have been duly 
recorded in the proper counties in this state, be, and the same hereby 
are declared to be legal and valid; and in all courts of law and 
equity in this state and elsewhere, they shall be so taken; and in 
such courts all instruments so acknowledged, and the record of 
such instruments shall have the same force and evidentiary value 
as instruments, the acknowledgment of which was taken before anr 
officer qualified to take such acknowledgments and certified by him. 
Provided, that nothing here contained shall in any manner affect 
the right or title of a bona fide purchaser, without notice, of such 
instrument or the record thereof, for a valuable consideration, of 
any property or real estate. And, provided further, that a pur
chaser on execution at foreclosure sale of any lands affected by 
this act shall be considered a bona fide purchaser. 

§ 2. EMERGENCY.) Whereas an emergency exists in that by a
recently promulgated opinion of the attorney general of this statt!, 
doubt exists as to the validity of acknowledgments taken by the 
officers mentioned in this act it shall take effect and be in force from 
and after its passage and approval. 

Approvep February 24, 1899. 
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CHAPTER 2. 
[S. B. 72.] 

ACKNOWLEDGMENTS AND AFFIDAVITS. 

-AN ACT to Define and Limit the Officers Before Whom Affidavits and 
the Proof or Acknowledgment of Certain Instruments May be Made, 
and the Relationship Which May Exist Between the Parties to Instru
ments and Officers Taking the Proof or Acknowledgment of the Same, 
and of Affidavits, 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. WHO SHALL NOT EXECUTE.) No person heretofore or herl!
after authorized hy law to take or receive the proof or acknowledg
ment of the execution of an instrument or affidavit, and to certify 
thereto, shall take or receive such proof or acknowledgment or af fida
vit or certify to the same, if he shall be a party to such instrument, or 
a member of any partnership which partnership shall or may be a 
party to such instrument, nor if the husband or wife of such person 
or officer shall be a party to such instrument. 

§ 2. As TO CORPORATIONS.] Nothing herein contained, nor in 
the laws of the State of North Dakota, heretofore enacted, relating 
to the proof and acknowledgment of instruments, and taking of 
affidavits, shall be construed to invalidate or affect the proof or 
acknowledgment, affidavit, or the certificate thereof, of any instm
ment to which a corporation may be a party, and which instrument 
shall have been or may be proven or acknowledged or sworn to be
fore, or certified to by an officer or person authorized by law, who 
may be an officer, director, employe or stockholder of such cor
poration, and no person othenvise qualified or authorized by law 
to take and receive the proof or acknowledgment of instruments 
or affidavits, and to certify thereto .. shall be disqualified by reason 
of being an officer, director, employe or stockholder of any corpora
tion, a party to such instrument, and such proof, acknowledgments, 
and certificates thereof shall be and are hereby declared valid for 
all purposes. 

§ 3. PERSONS AUTHORIZED.] All officers and persQns author
ized by law to take the proof or acknowledgment of instruments 
and affidavits and to certify thereto, may take such proof or ac
knowledgment and certify to the same, in all cases not prohibited 
by this act. 

§ 4. EMERGENCY.] . Whereai, an em�rget�cy exist� in that there
is a conflict of authority as to the relationship perm1ssable by law 
between parties to instruments and persons or officers au�horized to 
take and receive the proof or acknowledgment and affidavits thereof, 
ct11d to certify to the same, therefore, this act shall take effect upon 
its passage and approval. 

Approved March 6, 1899. 



APPEALS FROM JUSTIC� COUR1'. 

APPEALS }1ROM .JUSTICE COURT. 

CHAPTER 3. 
[S. B. 61.]. 

APPEALS IN CERTAIN CASES. 

7 

AN ACT to Amend Section 5574 of 1he Revised Codes of North Dakota 
of 1895 by Allowing the Same Statutory Costs in Cases Appealed 
from a Justice Court as in Cases Originally Commenced in the District 
Court. 

Be it Enacttd by· the Legi.slative Assembly of the Stalt of Norlh Dakota: 

§ 1. AMENDMENT.] That section 5574 of the Revised Codes
of North Dakota of 1895 be and the same is hereby amended to 
read as follows: 

§ 5574· ATTORNEYS' FEES BY AGREEMF:NT. COSTS, WHEN AL
LOWED.] The amount of fees of attorneys, solicitors and counsel 
in civil and criminal actions must be left to the agreement, express 
or implied. of the parties. But in civil actions there may be allowe<l 
to the prevailing party upon the judgment certain sums by way of 
indemnity for his expenses in the action in addition to the dis
bursements now allowed by law, which allowances are termed costs. 
The same costs shall he allowed in cases appealed from a JusticP. 
Court as in cases originally commenced in the District Court an<l 
in such appealed cases the expression "Notice of Trial," appear• 
ing in the section following shall be construed to mean "Notice of 
Appeal" in all places where the same shall appear. 

Approved Febntary 24, 1899. 
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ASSESSMENTS. 

CHAPTER 4. 
[H. B. 51.] 

RELATING TO ASSESSMENTS. 

AN ACT Entitled "An Act to Amend Section 75 of Chapter 1:26, of the 
Se,sion Laws of 1897, Entitled an Act Prescribing the Mode ol Making 
Assessments of Property, the Equalization of and the Levy and Col• 
lection of Taxes and for all Other Purposes Relative Thereto, and 
the Repealing of Sections 1176 to ugS Inclusive, 1200 to 1229 lnclu· 
sive, 1231, 1234, 1237 to 1240 Inclusive, 1242 to 1247 Inclusive, 1350 to 
1253 Inclusive, 1255 to 1290 Inclusive, 1294, 1296, 1309, 1321, 1325 to 
1330 Inclusive, 1336 to 1339 Inclusive, and 1346 of the Revised Codes 
of North Dakota of 1895, and All Other Sections and Parts of Sections 
of Said Codes, and of All Acts and Parts of Acts Inconsistent with the 
Provisions of this Act." 

Be ii Enacted b:, the ugi.rlalitJe AssnnblJ of the Stat, of Nortlt Dakota: 
§ I. AMENDMENT.] That section 75 of chapter 126 of the

Session Laws of 1897 be amended so as to read as follows: 
§ 75. PENALTY AND INTEREST. D1sPOSITION OF.] All penalty

and interest collected on taxes shall belong to the county and be
come a part of the general fund, or such other fund as the county 
commissioners may direct; except the penalty and interest col
lected on special assessments due to cities, and all such penalties and 
interest shall be paid to the city thereunto entitled. 

§ 2. All acts and parts of acts in conflict with the provisions o{
this act are hereby repealed. 

§ 3. EMERGENCY.] Whereas, an emergency exists inasmuch a:;
there are counties in the state that should derive immediate benefit 
under this act, therefore, this act shall take effect from and after 
its passage and approval. 

Approved February 24, 1899. 
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CHAPTER 5. 
[S. B. lac>.] 

ELEVATORS AND WAREHOUSES. 

AN ACT Providing for the Assessment and Taxation of Grain in Elevator�, 
Warehouses and Grainbouses, and Providing for Penalties for the 
Violation of the Provisions of the Act 

B, ii Enamd � the LtKislativt Assnnbly of the State of Norlh Dakota: 

§ I. 'WHEN ASSESSEO. j All grain in any elevator, warehouse
or grainhouse in th.is state on the first day of April in each year 
shall be assessed and taxed in the name of the person, firm, com
pany or corporation owning or operating such elevator, warehouse 
or grainhouse on said date. 

§ 2. AGENTS SUALL FURNISH STATEMENT.] All agents or oth�r
persons in charge of any such elevator, warehouse or grainhouse shall 
furnish the assessor under oath a statement of all grain in any such 
elevator, warehouse or grainhouse on the first day of April in each 
year, such statement to include the pumber of bushels of each and 
all kinds of grain on said date in any elevator, warehouse or grain
house of which he is agent, or has under his care or control, an,t 
shall further show in said statement the owner, or owners, of such 
elevator, warehouse or grainhouse, or if said elevator, warehouse or 
grainhouse is not operated by the owner then the person, firm, com
pany or corporation operating the same. 

§ 3. OWNERSHIP OF GRAIN.] That if the grain so assessed is
not owned by the person, firm, company or corporation against 
whom it is assessed and taxed under .the provisions of this act 
then such person, firm, company or corporation shall have a lien upon 
such grain for th(: amount of the tax charged under such assess
ment and taxation, and can hold sudt an amount of the grain as
sessed and taxed under the provisions of this act as may be neces
sary to pay the tax charged against such person, firm, company or 
corporation on the grain so assessed and taxed. 

§ 4. PENALTY.] Any agent of any person, firm, company or cor
poration engaged in the handling, buying, selling, transferring or 
storing of grain in this state or any person having any elevator, ware
house or grainhouse under his charge or control who shall refuse 
to make the statement as provided in section 2 of this act shall 
be deemed guilty of a misdemeanor, and any agent of any person, 
firm, company or corporation engaged in the handling, buying, sell
ing, transferring or storing of grain in this state, or any person 
having any elevator, warehouse or grainhouse under his charge or 
control who in making the statement provided in section 2 of this 
act makes any false statements shall be deeme<l guilty of perjury, 



10 ASYLUM FOR POOR. 

an<l it is hereby made the duty of the assessor to report any viola
tion of this act to the state's attorney of the proper county for his 
action. 

§ 5. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 6. EMERGE�cv.] Whereas, an emergency exists in that the
assessments provided by this act are to be made prior to the first day 
of July, I 899 ; tJ1erefore, an emergency exists and this act shall take 
effect and be in force from and after its passage and approval. 

Approved March 8, 1899. 

ASYLUM FOR POOR. 

CHAPTER 6. 
[H. B. 20.J 

PROVIDING F'bR AN ELECTION. 

AN ACT to Amend Section 1495 oi the Revised Codes of the State of 
orth Dakota, Relating to the Time of Holding an Election for the 

Purchase of an Asylum for the Poor, an<l Providing for the Appoint
ment of a Superintendent for Such Asylum. 

Be it Enacted by IM LegislaJive Assembly of the State of North Dakota: 

§ I. That section 1495 of the Revised Codes of North Dakota
he and the same is hereby amended to read as follows: 

§ r495. A�tENUMENT.J It shall be lawful for the board of
cottnty commissioners in the s�veral counties in the state after having 
submitted the question to the legal voters of the county at any 
special, county or general election whenever the commissioners may 
deem it advisable, and if at snch election a majority of the legal 
voters shall vote in favor of the proposition to purchase a tract of 
land in the name of the county and build, establish and organize 
thereon an asylum for the poor and to employ some humane and 
responsible person, a resident of the county, to take charge of the 
same upon such terms, and under such restrictions as the board 
shall consider most advantageous for the interest of the county, 
who shall be called superintendent of the county asylum; and it 
shall be lawful for the countv commissioners of two or more coun
ties, after having been so authorized, by a majority of the legal 
voters of their respective counties. in the manner prescribed in 
this section, jointly to purchase lands and erect asylums and to 
continue such joint ownership during their pleasure; and to do such 
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other things necessary and proper for the relief of the poor within 
such counties as might be done by a county acting alone. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this
act arc� hereby repealed. 

Approved March 2, 1899. 

APPROPRIATIONS. 

CHAPTER 7. 

[S. B. 42.] 

AGRICULTURAL COLLEGE. 

AN ACT Pro\•iding for an Appropriation for the Erection of Additional 
Buildings and for the Payment of the Contingent Expenses of the 
North Dakota Agricultural College and Experimental Station, L()('ated 
at Fargo, North Dakota. 

Be it E11acted by the Legislative Asse,ubly of the Stale of 'Nortll Dakota: 

§ I. A1•rRorRlATroN.] There is herehy appropriated out of any
money in the treasury, not otherwise appropriated, the following 
sums of money, to-wit: 

For library, furniture and fixtnrcs. . . . . . . . . . . . . . . . . . . . . ... $ 300 oo 
For librarian .... .... .... .... .... .... .... .. :. .. . . .. .. 6oo oo 
For printing and stationery.... . . . . . . . . . . . . . . . . . . . . . . . . . . 8oo oo 

For engineer, watchman and janitors. . . . . . . . . . . . . . . . . . . . . . . . 3,500 oo 
For preparatory instructor. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,000 oo 
For fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,500 oo 
For to enlarge mechanical building for wood and iron work.. 2,000 oo 
For miscellaneous expenses.... . . . . . . . . . . . . . . . . . . . . . . . . 14,000 oo 

§ 2. EMERGEl\'CY.] \\'hereas, an emergency exists in that a
portion of the money hereuy appropriated, is needed for immediate 
use; therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved February 28,, 1899. 
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CHAPTEH. 8. 

{S. B. m.) 

AGRICULTURAL COLLEGE. 

AN ACT to Appropriate the Sum or Four Hundred and Forty Dollars to 
Pay L. A. Leck and H. P. Leck, Composing the Firm or Leck & 
Leck, for Work and Labor Done and Material Furnished for the 
North Dakota Agricultural College at Fargo, North Dakota. 

Be it Enacted by tM Lt,islatfoe Assen,bly of tM Stolt of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of the
monies of the state treasury, not otherwise appropriated, the sum 
of four hundred and forty dollars for the purpose of paying L. A. 
Leck and H. A. Leck, composing the firm of Leck & Leck, for 
labor done and material furnished the North Dakota Agricultural 
College, and the state auditor is hereby authorized to draw his war
rant on the state treasurer for said amount in favor of said firm of 
Leck & Leck, in full of said account. 

Approved March 6, 1899. 

CHAPTER 9. 

[S. B. 8.) 

HOSPITAL FOR INSANE . 

.-\N ACT to Provide an Appropriation for the Current and Contingent 
Expens<."s and to Provide for New Buildings and for Making Needed 
Permanent J mprovl'ments for the Hospital for the Insane at Jamestown. 

Br ii Ei1acted by tire Legislative Assembly of the State of North Dakota: 

§ 1. Art>ROPRIATJON.] There is hereby appropriated out of any
money in the state treasury, not otherwise appropriated, for the 
purpose of paying the current and contingent expenses of the Hos
pital for the Insane at Jamestown, and for the construction of new 
hnildings and permanent and needed improvements connected there
with for the fiscal years 1899 and 1900, the sum one hundred and 
ten thousand three hundred dollars ($r 10,300), or so much thereof 
as may be necessary, as follows: 
Maintenance.... . . .. . . . . . . . . . . . . . . .. .. .. . .. . . . . . . ... $57,000 oo 
Paints and oils.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 oo 
lpci�ental expenses_ and repairs. . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 oo 
Engine room supplies.. .. . . . . . . . . . . . . .. .. .. . . .. . . . . . . 400 oo 
Drugs and medicines.... . . . . . . . . .. . . .. .. . . . . .. .. . . . . .. 1,200 oo 
Employes' wages. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30,000 oo 
Fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,000 oo 
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Electrical repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Fire department. . . . . . . . . . . . . . . . . . . . . . . . . .. . 
Blacksmith shop .... .... .... .... .... . ... ... . 
Return of ,patients and burial ol dead. . . . . . . . . . . . . . . . . .. . 
�ds, bedding and furniture. . . . . . . . . . . . . . . . . . . . . . . . . .. . 
Chaplain, library and amusements. . . . . . . . . . . . . . . . . .. . 
Laundry supplies ........ .... .... .... .... .... .... .... ... . 
Purchase ·of additional land. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

13 

JOO 00 
500 00 
150 00 

I,200 00 
500 00 
400 00 
200 00 

1,250 00 

Total.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... .... $uo,Joo oo 
§ 2. EMERGENCY.] An emergency exists in this that the fiscal

year for which this appropriation is made shall not begin before 
July 1st, and the funds hereby appropriated for the making of im
pro,•ements and the building of new buildings will be needed before 
that time ; therefore, this act shall take effect from and after April 
15th, 18g<J. 

Approved Feburary 28, 1899. 

CHAPTER 10. 
[S. B. JO.) 

DEAF AND DUMB ASYLUM. 

AN ACT for the Maintenance of the Deaf and Dumb Asylum or North 
Dakota, Located at Devils Lake, and for Necessary Improvements 
and Repairs, and Making an Appropriation Therefor. 

Bt ii EMdtd by 11" LtfislatiTJt Assembly of th# State of North Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of any
moneys in the state treasury, not otherwise appropriated, the sum 
of $30,000.00 for maintenance, and the sum of $17,000.00 for im
provements and repairs of the Deaf and Dumb Asylum at Devils 
Lake for two years : 

For maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..•.... $10,000 oo 
For salaries.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9,200 oo 
For wages........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,000 oo 
For fuel. . .. .. .. . . .. .. .. • . . . . . .. . . . .. . .. • . . .. .. .. .. .. 2,000 oo 
For lights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6oo oo 
For furniture and bedding.... .. .. .. .. .. .. .. . . . .. . . .. . . .. . 1,500 oo 
For books and -school supplies... . . . . . . . . . . . . . . . . . . . . . . . . . 400 oo 
For drugs and medical attendance. . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 oo 
For farm machinery and stock.... . . . . . . . . . . . . . . . . . . . . . . . . 100 oo 
For feed of stock...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 oo 
For incidentals �nd ordinary repairs.... . . . . . . . . . . . . . . . . . . . . I,Joo oo 

Maintenance total.... . . . . . . . . . . . . . . . . . . . . . . . . . ..... $30,000 oo 
For comeletion of present building and repairs on same. . . . . ... $ 9,400 oo 
For heating plant.... .. .. .. .. .. .. .. .. .. .. .. .. .. . .. . .. 2,500 oo 
For sewerage and plumbing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,500 oo 
For hospital building and site...... .. .. .. .. . .. . .. .. .. . .. .. . 1,700 oo 
For laundry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 900 oo 

Improvements total. . . . . . . . . . . • . . . . . . . . . . . . . . . . . ... $17,000 oo 
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§ 2. EMERGENCY.] An emergency existing by reason of the
fact that there will be no moneys in the hands of the state treasurer 

· for the payment of the current expenses of this institution after
March 31, 1899, this act shall take effect immediately after its pas
sage and approval.

Approved February 28, 1899. 

CHAPTER 11. 
[S. B. 133.J 

INDUSTRIAL SCHOOL. 

AN ACT to Provide for the Maintenancl! of the Industrial School and 
School for l\fan11a! Training of North Dakota, Located at Ellendale. 
and for Necessary Improvements, and Making Appropriation Therefor. 

Be it Enacttd by the Legislative Assembly of tlit State of Ntwth Dakoto: 

§ I. A Pf'ROPRL\ TJON. l There is hereby app�opriated out of
moneys in the state treasury, not otherwise appropriated, the sum 
of $7,000 for the maintenance and improvement of the Industrial 
School and School for Manual Training for two years, beginning 
July 1, 1899, and ending March 31, 1901, viz: 
For salaries .... .... .... .. .......... .... ........ .... .... $ 4,300 oo 
For janitors' fees.... .. . . .. . . .. .. .. .. .. .. . . .. .. .. .. .. .. .. 500 oo 
For material anrl furnishin�s.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 ou 
For water supply. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 oo 
For rue! and lights.... .. .. .. .. .. .. .. .. .. . . .. .. .. .. .. . . .. 300 oo 
For incidental and contingent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6oo oo 
Steam heating plant.... .. .. .. .. . .. . .. .. . . .. .. .. .. .. 1,000 oo 

Tota! .... .... .... .... .... ... . . . .. .. . ... ..... $ 7,000 00 

Approved February 28, 1899. 

CHAPTER 12. 
[S. B. JS.] 

NORMAL SCHOOL, MAYVILLE. 

AN ACT Providing for an Appropriation for the Maintenance and Im
provement of the State Normal School at Mayville, North Dakota. 

Be it Enacted by the Legi.slative Assembly of tM Stote of North Dokota: 

§ 1. APPROPRIATION.) There is hereby appropriated out of th�
funds in the state treasury, not otherwise appropriated, the sum of 
twenty-two thousand three hundred ($22,300) dollars for the main
tenance and improvement of the State Normal School at Mayville, 
North Dakota: 
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For teachers' salaries .. .... ........ .... ........ .... .... $15,000 oo 
For janitor.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200 oo 
Incidentals.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 oo 
Fuel and lights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2,500 oo 
Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 oo 
Library and scientific apparatus. . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 oo 
Completing sewer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 oo 

§ 2. EMERGENCY. 1 \1/hercas, an emergency exists in that there
is no appropriation for the maintenance of the Normal School at 
Mayville, for the period commencing Mat"ch the first, 1899; this act 
shall take effect immediately on its passage and approval. 

Approved February 28, 1899. 

CHAPTER 13. 
[S. B. 31.] 

NORMAL SCHOOL, VALLEY CITY. 

AN ACT Providing for an Appropriation for the Maintenance and Im
provement of the State Norma 1 School at Valley City, North Dalcota. 

Be it Enacted by the Legi.slative Assembly of the State of North Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of the
fonds in the state treasury, not otherwise appropriated, the sum of 
$25,500.00 for the maintenance and improvement of the State Nor
mal School at Valley City, North Dakota: 
For salary faculty .... .... .... .... .... .... .... .... ........ $15,500 oo 
For incidental purposes.... . . .. . . . . .. . . . . . . .. . . . . . . . . . .. . 2,000 oo 
For fuel........ .. .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 1,865 oo 

IMPROVEMENTS AND REPAIRS. 
For calcimine and repairing walls .... .... .... .... ... . 
For equipping with water and sewer. . . . . . . . . . . . . . . . . . . . . .... . 
For repairing and painting roof. ... ...... ............ .... ... . 
For pointing £oundation and brick work. . . . . . . . . . . . . . . . . .. .
Completing the basement. . . . . . . . . . . . . . . . . . . . . . . ...... . 
For heating plant. ... .... .... .... .... .... .... .... .... ... . 
For electric lighting. . . . . , . . . . . . . . . . . . . . . . . . . . . . , . . . . . .. . 
For janitor fund.. . . . . . . . . . . . . . . . . . . . . . . . .............. . 
For library and apparatus .... ........ .... ........ .... ..... . 
For furniture. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... . 

100 00 
500 00 
150 00 
so 00 

1,000 00 
2,500 00 

235 00 
I,200 00 

100 (),) 

JOO 00 

Total.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......... $25,500 oo 

§ 2. E�,rFRGENCY.1 Whereas, an emergency exists in that there
i.s no appropriation for the maintenance of the Normal School al 
Valley City, North Dakota, for the period commencing March r, 
1899, am! ending June 30, 1899, this act shall take effect immedi
ately on its passage and approval. 

Approved Febn1ary 28, 1899. 
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CHAPTER 14. 
[S. B. 130.J 

STATE UNIVERSITY. 

AN A€T Making an Annual Appropriation for the Maintenance of the 
State University. 

Be it Enacted by the Legislative Assembly of the State of Nortfl Dakota: 

§ 1. APl'KOl'RUTION.] For the year 1899, and for each and
t·very year thereafter, there is hereby appropriated out of any moneys 
in the state treasury, not otherwise appropriated, the sum of two
fifths of a mill upon the dollar of the assessed valuation of the 
property assessment of the State of North Dakota, as fixed by the 
i,tate board of equalization for the preceding year, the same to be 
paid monthly to the hoard of trustees of the University of North 
Dakota upon the voucher of said board, signed by its president. 

§ 2. EMERGENCY.] Whereas, an emergency exists in this that
no provision has been made for the maintenance of the State 
University; therefore, this act shall take effect immediately after 
its passage and approval. 

Approved February 28, 1899. 

CHAPTER 15. 

[S. B. 56.J 

UNIVERSITY DEFICIT. 

AN ACT Making Appropriation for a Deficit in the Miscellaneous Ex
penses Incurred in the Maintenance of the University of North Dakota. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. APPROPRIATION.) There is hereby appropriated out of any
funds in the state treasury, not otherwise appropriated the following 
sum, viz: 

To clear up the debts incurred in the maintenance of the Univer
sity of North Dakota during the past two years, seven thousand 
five hundred dollars ($7,500.00). 

§ 2. EMERGENCY.] Whereas, an emergency exists in that the
money hereby appropriated is needed for immediate use ; therefore, 
this act shall take effect and be in force from and after its passage 
and approval. 

Approved February 28, 1899. 
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CHAPTER 16. 

[S. B. 52.] 

SOLDIERS' HOME. 

17 

AN ACT to Appropriate for Current and Contingent Expenses, Furnishing, 
and for Making Needed Permanent Improvements for the State Soldiers· 
Home at Lisbon. 

Be it Enacted by the ltgisla,ive Assttnbly of the State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of any
money in the state treasury, not otherwise appropriated, for the pur
pose of paying the current and contingent expenses, furnishing, 
maintenance, and for needed permanent improvements and repairs 
for the State Soldiers' Home at Lisbon, North Dakota, for the fiscal 
years 1899 and 1900, the sum of $14,000.00, or so much thereof as 
may be necessary, to wit : 

Current expenses .... .......... ...... ... ........ ......... $ 2,200 oo 
Subsistence.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.200 oo 
Clothing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 8oo oo 
Household. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,300 oo 

Hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,6oo t)O 

Transportation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 oo 
Construction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 400 oo 
Farm. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 oo 
Repairs.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 300 oo 

Total.... .. . . . . . . . . . . . . . . . . .. . . . . . . .. .. . . . ... $ 14,000 oo 

§ 2. EMERGENCY.] Whereas, an emergency exists in that there
are no funds available to meet the current and contingent expenses of 
said Soldiers' Home. and whereas, there is no hospital or facilities 
for the care of the sick, and the death rate increasing by reason 
of the advancing age of the inmates, the sick are kept and attended 
in the midst of the well, and the dead are necessarily kept in the 
regular sleeping apartments until burial, a state of affairs highly detri
mental to the health of the inmates; therefore. this act shall take 
effect and be in force from and after its passage and approval. 

Approved February 28, 1899. 

S. L.-2 
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CHAPTER 17. 

[S. B. 18.J 

ST ATE PENITENTIARY. 

AN ACT Entitled an Act Making Appropriations for the Current and 
Contingent Expenses of the State Penitentiary and for Making Perman
ent Improvements and Additions Thereto. 

Be it Enacted by the Legislative Assembly of IM State of North Dakota: 

§ I. APPROPRIATION. J That there is hereby appropriated the
following sums of money, or so much thereof as may be necessary, 
out of any moneys in the state treasury, not otherwise appropriated, 
for the purpose of paying the current and contingent expenses of the 
State Penitentiary at Bismarck, and for the purpose of making per
manent improvements and additions thereto, as follows, viz : 
War<ien's salarr. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... $ 3,200 oo 
Deputy warden s salary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,8oo oo 
Bookkeeper and assistant gatekeeper.. . . . . . . . . . . . . . . . . . . . . . . . . 8oo oo 
Matron and housekeeper.. .. .. . . . . . . .. . . . . .. .. . . • .. . . . . . 8oo oo 
Chaplain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . JOO oo 
Guards and employes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13,000 oo 
Maintenance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23,400 oo 
Heating and lighting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,000,00 
Repairs and improvements.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 oo 
Incidentals.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 oo 
Physician and medicines. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I,SOO O<J 
Transportation, clothing and temporary aid, discharging inmates.. 3,500 oo 
Clothing for inmates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,000 oo 
Bedding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 oo 
Books, stationery, etc.... .. .. .. .. . . .. . . . .. .. .. . .. . . .. . . . . 500 oo 
Water sur.ply.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 oo
Yard wal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,700 oo 

§ 2. EMERGENCY.} An emergency exists in this that there is
no provision made for the payment of the expenses of the peni
tentiary after March 1, 1899; therefore, this act shall take effect 
from and after its passage and approval. 

Approved February 28, 1899. 
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.CHAPTER 18. 
[S. B. 176.] 

FOR STATE PENITENTIARY. 

AN ACT Entitled an Act Authorizing the Board of Trustees and Warden 
of the State Penitentiary to Purchase or Otherwise Acquire Not to 
Exceed Thirty (Jo) Acres of Land for Yard, Garden and Other Pur
poses and Appropriating Nine Hundred Dollars ($goo.oo), or So Much 
Thereof as May be Needed Therefor. 

Be it Enacted by the Legislative Assnnbly of the State of North Dakota: 

§ I. TRUSTEES AUTHORIZED TO PURCHASE PROPERTY.] The board
of tn1stees and the warden of the State Penitentiary are hereby 
authorized and empowered, in the name of the state, to purchase, 
or otherwise acquire according to law, thirty (30) acres of land or 
so much thereof as they may deem necessary, and to hold, use and 
occupy the same for yard, stock or fodder corrals, garden, sites for 
buildings and any other purposes for which the same are needed. 

§ 2. APPROPRIATJON.l There is hereby appropriated the sum
of nine hundred dollars ($9oo.oo), or so much thereof as may be 
necessary for the purposes above specified. 

§ 3. EMERGENCY.] An emergency exists in that said land will
be needed before the first day of Jnly next, therefore this act shall 
take effect and be in force from and after its passage and approval. 

Approved March 8, 1899. 

CHAPTER HI. 
[S. B. 151.J 

ADVERTISING SCHOOL LANDS. 

AN ACT to Appropriate Money to Pay for Re-appraisement, Advertising 
and Expenses Attendant Upon the Sale of Institution and Common 
School Lands. 

Whereas, There have bct:n no institution lands sold, and further. 
there have been no common school lan<ls sold since 1893, with the 
exception of small tracts in Stutsman County and Pembina County. 
and 

Whereas, It is deemed by the. Board of University and School 
Lands to be for the best interests of the common schools. and institu
tions that a sale of lands he held within the next two years, and 
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Whereas, These lands cannot be offered for sale without a re
appraisement and advert:semeut. 

Be it Enacted by tM Lrgislat�:c Assembl:,, of the State of North Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of any
funds in the treasury, not otherwise appropriated, the sum of $4,000, 
or so much thereof ·as may be necessary for the following purposes: 
Two thousand ($2,000) dollars for the purpose of re-appraising 
lands for sale. And the further sum of $2,000 to pay expenses 
of advertising and selli_n� lands. 

Approved March 8, 1M99. 

CHAPTER 20. 
[S. B. 55.) 

EXECUTIVE MANSION. 

AN ACT Making an Appropriation for Repairing and Furnishing the 
Executive Mansion. 

Be it Enacted by tlu Legislative Assembly of tlu State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated out of
the moneys in the general fund of the state treasury, not other
wise appropriated, the sum of $500.00 for repairing and furnish
ing the executive mansion. 

§ 2. EMERGENCY.) Whereas, an emergency exists in this th1t
the executive mansion is in immediate need of repairs; therefore, 
this act shall take effect and be in force from and after its passage 
and approval. 

Approved February 28, 1899. 

CHAPTER 21. 
[S. B. IIO.] 

TO REIMBURSE BURLEIGH COUNTY. 

AN ACT to Reimburse the County of Burleigh for Expen3es Incurred in 
Prosecuting W. H. Leonard for Obtaining Wolf Bounty From the 
State Treasury Under False Pretenses. 

Be it Enacted by flu Lrgisla!ive Assembly of tl1t State of North Dakota: 

§ 1. APPROPRIATION. l There is hereby appropriated out of any
money in the state treasury, not otherwise appropriated, the sum of 
$ r. r97.oo for the purpose of re-imbursing the County of Burleigh 
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for money paid by said county as court expenses, for the arrest, 
trial and conviction of W. H. Leonard, charged with the crime of 
obtaining money under false pretenses by fraudulently obtaining 
wolf bounty from the state treasury. 

Approved March 6, 1899. 

CHAPTER 22. 
[S. B. 112.] 

CAPITOL BUILDING. 

AN ACT to Appropriate Money to Pay S. E. Olson Company for Furni
ture Furnished for the Capital Building During the Y,.ar 1894. 

Be it Enacted by lite Legislative Assembly of the State of Norlh Dokolo: 

§ 1. APPROPRJATION.J There is hereby appropriated out of any
funds in the treasury, not otherwise appropriated, the sum of three 
hundred dollars, to S. E. Olson Co., for furniture furnished for the 
capitol building during the year 1894 .. 

Approved March 6, 1899. 

CHAPTER 23. 
(S. B. 26.] 

OMAHA EXPOSITION. 

AN ACT to Provide /or Paying the Expense Incurred by the North 
Dakota Commission in Making an Exhibit on Behalf of the State at 
the Trans-Mississippi and International Exposition Held at Omaha 
in the State of Nebraska in 1R98, to Refund Money Advanced by Cer
tain Persons for the Purpose of Making Said Exhibit, and to Appro
priate Money Thereior. 

' 

Be it Enacted by the Legislative Assembly of the State of North Do.kola: 

§ 1. APPkOPRIATION. J There is hereby appropriated out of any
moneys in the state treas11ry, not otherwise appropriated, the sum of 
$2,124.25, for the purpose of paying the expense incurred by the 
North Dakota commission in making an exhibit on behalf of the 
state at the Trans-Mississippi and International Exposition, held 
at Omaha, in the State of Nebraska, in 1898, and to refund the 
money advanced by certain persons for the purpose of making 
said exhibit. 

§ 2. AUDITOR -ro DRAW \\'ARRANT.] The state auditor shall draw



22 APPROPRIATIONS. 

his warrant upon the state treasurer in the disbursement of said 
appropriation as follows: For money advanced, 
To Cass County .. .. .... ...... ...... .... .... ............ $ 
To Ransom County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To Bishop John Shanley .... .... .. .. .... .... ...... ...... .. 
To J. E. Cronan .... ........ .... ........ .... ... . .. .... .. 
To J. J. McCanna .. ...... .. ...... .... ........ .... .... .... . 
To Wilbur & Steele .... .. ...... .... ...... ...... .. .. .. ... . 
To J. W. Maher. . . . . . . . . . . . . . . . . . . . . . . . . ................ . 
To Ed. Pierce and Adams & Frees.... . . . . . . . . . ... ... . 
To C. A. Lounsberry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To \1/. W. Barrett .... ........ .... ........ .. .... .. ..... . 
To Crafts & Montgomery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To J. A. Johnson.... . . . . . . . . . ........... ...... .. ..... . 
To R. J. Mooney .... ...... .... .... ...... ...... ...... .. ... . 
To J. H. Worst.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To B. F. Spalding .... .... .... .... .. .... .. ..... ...... .... . 
To A. B. McDonald. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To Edwards & Plumley.... . . ... . . . . . . . . . . . . . . . . . . . . . .. . 
To Alex Stern. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
To C. A. Pollock. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
To Ed .. Pierce. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To George S. Barnes .... .... .... ........ .. .. .. .... .•... 
To Terrance M:artin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To Record Publishing Company .... .... .... ........ .... .... . 
To W. H. Robinson. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
To James J. Hill. ... ............ .. ........ ... ..... .... . 
To Miss H. E. Ford, for services .... .... .... ... · . .... .... ... . 
To C. A. Lounsberry, for JO days services ................ ..... . 
To W. W. Barrett, for money advanced and expense incurred not 

included in commissioner's report.... . . . . . . . . . . . ... 

250 00 
100 00 
100 00 
100 00 
100 00 
100 00 
100 00 
100 00 
'Z70 56 
253 69 
25 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 

JOO 00 
200 00 
100 00 
9000 

75 00 

$ 2,124 :l5 
§ 3. EMERGENCY.] Whereas, there is an emergency in this

that the money herein appropriated should be paid at once, this 
bill shall take effect and be in force on and after its passage. 

Approved Febniary 28, 1899. 

CHAPTNR 2-.l. 

[S. B. 53.) 

RAILROAD RATE CASES. 

AN ACT to Provide for the Paying oi the Expenses Incurred in the Rail
road Rate Case, and to Refund Money Adl'anced by Certain Persons 
for the Prosecution of Said Suit. 

Be it Enacted bj• the Legislative Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of an_v
moneys in the state treasury, not otherwise appropriated, the sum 
of $2,872.38, for the purpose of paying the expenses incurred in 
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the railroad rate case and to refund the money advanced by certain 
persons for the prosecution of said suit. 

§ 2. AUDITOR TO DRAW WARRANT.) That the state auditor shall
draw his warrant upon the state treasury in the disbursement of said 
appropriations as follows for money advanced: 

To Mrs. Nannie R. Briggs, ''per Governor Frank A. Briggs," 
$1,9�k73. 

To ]. M. Devine, $65r.05, and the further sum of two hundred 
dollars for other expenses incurred. 

§ 3. EMERGENCY.) Whereas, there is an emergency in this that
the money should be paid at once, and this bill take effect and be 
in force from and after its passage and approval. 

Approved March 4, 1899. 

CHAPTER 25. 

[S. B. IS.} 

SPICER FAMILY. 

AN ACT to Appropriate the Sum of $500 as a Reward for the Capture 
of the Murderers of the Spicer Family in Emmons County. 

Whereas, The Fifth Legislative Assembly of the State of North 
Dakota passed a concunent resolution authorizing the governor of 
the state to offer a reward of $500 for the arrest and conviction of 
the murderers of the Spiter family in Emmons County; and, 

'/-Vhereas, Following such offer of reward certain Indians were 
pursued and arrested on suspicion of committing said murder, two 
of whom confessed to the crime, therefore 

Bt it Enacted by the Legislativt Asmnbly of the Stott of North Dokolo: 

§ 1. APPROPRIATION. l That the sum of $500 offered 3.$ a re
ward by the governor of the State of North Dakota for the arrest 
and conviction of the murderers of the Spicer family be paid by 
the governor of the state to Peter Shier, of Emmons County, and that 
the sum of $500 be and the same is hereby appropriated out of any 
moneys in the state treasury, not otherwise appropriated. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that this
money is long since due the parties who arrested the murderers 
aforesaid; therefore, this law shall go into force and effect from 
and after its passage and approval. 

Approved February 15, 1899. 
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CHAPTER 26. 
[H. B. 102.] 

REPAIRS FOR PUBLIC BUILDINGS. 

AN ACT to Amend Section 338 of the Revised Codes of North Dakota. 
Relating to Supplies for Public Offices, Repairs Upon the Capitol 
Building and Executive Mansion and the Public Grounds and Parks 
Connected Therewith, and Making an Annual Appropriation Therefor. 

Be it Enacted by the Le�lative Assembly of the Stale of North Dakota: 

§ I. AMENDMENT.] That section 338 of the Revised Codes of
North Dakota be and the same is hereby amended to read as follows: 

§ 338. SUPPLIES 1-"OR PUBLIC OFFICERS. APPROPRIATIONS.] The
board of trustees of public property are authorized and empowered 
to provide all necessary furniture, fuel, lights, stationery, postage 
and all other necessary supplies for the state offices and to make 
all necessary repairs upon the capitol building and executive mansion 
and the public grounds and parks connected therewith, and there is 
hereby annually appropriated out of any money in the state treasury, 
not otherwise appropriated, the sum of twenty thousand dollars, or 
as much thereof as may be necessary to carry out the provisions of 
this section, and the state auditor is empowered to draw his warrant 
for such sums as he shall deem to be due on accounts or claims 
against such appropriation upon approval thereof by the governor, 
and the state treasurer is hereby directed to pay such warrants from 
the general fund of the state. 

§ 2. EMERGENCY.] Whereas, it is necessary for the proper
transaction of the public business of the state to supply the capitol 
building with fuel and the state officials with stationery and other 
requisite supplies, an emergency exists; therefore, this act shall take 
effect apd be in. force from and after its passage and approval. 

Approved February 24, 1899. 

CHAPTER 27. 

[S. B. 109.] 
RAILROAD COMMISSION. 

AN ACT to Appropriate Money to Pay Traveling Expenses of the Board 
of Railroad Commissioners and Its Secretary. 

Be it Enacted b)• the Legislati1•e Assembly of the State of N(Jf'/h Dakota: 

§ I. APPROPRrATION.] That there is hereby appropriated out of
any money in the state treasury, not otherwise appropriated, the 
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sum of eight hundred dollars per annum, or so much thereof as may 
be nectssary, for the purpose of paying the traveling expenses of 
the board of railroad commissioners and its secretary when actually 
engaged in the discharge of their duties. 

§ 2. EMERGENCY.] There being no provision for the payment
of such expenses, this act shall take effect upon its passage and 
approval. 

Approyed March 8, 1899. 

BANKING. 

CHAPT};R 28. 
[H. B. 36.) 

POWERS OF BANKING CORPORATIONS. 

AN ACT to Amend Sections 3229 and 3230 of the Revised Codes of North 
Dakota, Relating to the Powers of Banking Corporations Organized 
Under the Laws 0£ the State of North Dakota. 

Be it Enacted by tht Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That section 3229 of the Revised Codes
of North Dakota be and the same is hereby amended so as to read 
as follows: 

§ 3229. POWERS.] Upon duly making and filing articles of as
sociation, and an organization certificate the association shall be
come as from the date of the execution of the same a body corporate, 
and as such, and in the name designated in the certificate it shall 
have power: 

I. To adopt and use a corporate seal.
2. To have succession for a period of twenty-five years from

its organization unless it is sooner dissolved according to the pro
visions of this chapter, or unless its franchise becomes forfeited by 
some violation of law. 

3. To make contracts.
4. To sue .and be sued.
5. To elect or appoint directors, two-thirds of whom must be

residents of this state, and by its board of directors to appoint a 
president and vice-president, who shall be members of said board, 
a cashier and assistant cashier and such other employes as may be 
required, define their duties, require bonds of them and fix the 
penalty thereof, dismiss such officers, or any of them, and appoint 
others to fill their places. 
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6. To prescribe by its board of directors by-laws not incon
_sistent with the law, regulate the manner in which its stock shall be 
transferred, its directors elected or appointed, its officers appointed, 
its property transferred, its business conducted and the privileges 
granted it by law exercised and enjoyed. 

7. To exefcise by its board of directors or duly authorized
officers or agents, subject to law, all such incidental powers as shall 
be necessary to carry on the business of banking, by discounting 
and negotiating promissory notes, bills of exchange, drafts and 
other evidences of debt by receiving deposits, by buying and selling 
exchange, coin and bullion, by loaning money upon real or per
sonal security, or both; but no association shall transact any busi
ness, except such as incidental and necessarily preliminary to its 
organization, until it has been authorized by the secretary of state 
to commence the business of banking, and the secretary of state 
may withhold from any association his certificate authorizing the 
commencement of business, whenever he has reason to suppose that 
the shareholders have fom1ed the same for any other than legiti
mate objects as contemplated by this chapter. 

8. No such association shall have or carry among its assets,
at any one time, loans dependent wholly upon real estate security, and 
they shall only be upon first mortgages, in an amount exceeding one
half of its capital stock and surplus, and in selling or disposing of 
such loans so made upon real estate security, no such association 
shall have power to guarantee the payment or collection thereof, and 
any such guarantee made in violation of this provision shall not 
be binding upon such association, but shall be, upon the person 
or officer making the same. 

§ 2. A,.lENDMENT.] That section 3230 of the Revised Codes of
North Dakota be and the same is hereby amended so as to read 
as follows: 

§ 3230. POWERS AS 'f0 REAL ESTATe.) Banking associations
formed under this chapter shall have power to purchase, hold and 
cbnvey real estate for the following purposes and no other : 

I. Such as may be necessary for its immediate accommodation
in the transaction of its business, not exceeding in value thirty 
per cent of its capital stock. 

2. Such as shall be mo_rtgaged to it in good faith by way uf
security for loans, or for debts previously contracted. 

3. Such as shall be conveyed to it in good faith in satisfaction
of debts previously contracted in the course of its dealings. 

4. Such as it shall purchase at sales under judgments, decrees
or mortgages held by the association, or shall purchase to secure 
debts due it, ·but no such association shall hold the possession of any 
real estate under mortgage or the title and possession of any real 
estate purchased to secure any indebtedness for a longer period than 
1.en years from the date of acquiring complete title thereto.

§ 3. EMERGENCY.] \1/hereas, an emergency exists in that there
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is no adequate provision of law, under which banking associations 
may loan money upon real estate security within this state, thus 
depriving these associations of a desirable field of investment, and 
an unnecessary hardship is imposed upon borrowers who by reason 
thereof are obliged to procure loans outside the state ; therefort!, 
this act shall take effect and be in force from and after its passage 
and approval. 

§ 4. All acts and parts of acts in conflict with this act are
hereby repealed. 

Approved March 9, 1899. 

CHAPTER 29. 
[S. B. 71.] 

ASSESSMENT OF STOCK. 

AN ACT to Amend Section 26 of Chapter 126 of the Laws of 1897, Relating 
to the Assessment of Bank Stock and the Method of Determining the 
Value Thereof for Purposes of Assessment. 

Be it Enacted by the legislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 26 of chapter 126, of the
laws of 1897 be and the same is hereby amended to read as follows: 

§ 26. BANK STOCK, WHERE AND AT WHAT VALUATION TO Bl1 

LISTED.] The stockholders of every bank located in this state, 
whether such bank has been organized under the banking laws 
of this state, or of the United States, shall be assessed and taxell 
on the value of their shares of stock therein, in the county, town, 
district, city· or village where such bank or banking association is 
located, and not elsewhere, whether such stockholders reside in such 
places or not; such shares shall be listed and assessed annually, with 
regard to the ownership and value thereof on the first day of April of 
each year; to aid the assessor in determining the value of such shart!s 
of stock, the accounting officer of every bank shall furnish a state
ment to the assessor, verified by oath, showing the amount and 
number of such shares of capital stock of such bank, the amount of 
it� surplus or reserve fund and undivided profits; the amount 
of its investments in real estate, which real estate shall be returned 
in the name of the bank and shall be assessed and taxed as other 
real estate is under this act. The asses;;or shall deduct the amount 
of sairl investment in real estate fro.m the aggregate amount of 
such capital and surplus and undivided profits, and the remainder 
!=.hall be taken as a basis for the valuation of such shares of stock 
in the hands of the stockholders, subject to the provisions of law 
requiring all property to be assessed at its true and full value. The 
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shares of capital stock of national banks not located in this state. 
held in this state, shall not ue required to be listed under this act. 

§ 2. REPF-AL. l All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 3. EMERGENCY.] An emergency exists in that, property will
he listed and assessed for taxation for the year 1899 which should 
he controlled by the provisions of this act, and it is necessary, there
fore that this act should become a law before the first day of July 
succeeding its enactment; therefore, this act shall take effect and 
be in force from and after its passage and approval. 

Approved March 6, 1899. 

BOARD OF HEAL1,H. 

CHAPTER 30. 
[S. B. 150.] 

POWERS AND DUTIES. 

AN ACT to Amend Section 243 of the Revise<! Codes ol North Dakota 
Relating to the Powers and Duties of the State Board of Health. 

Be it E11acted by /he legislative Assembly of the State of North Dakota: 

§ I. AMEND\fENT.] That section 243 of the Revised Codes of
the State of North Dakota be amended and re-enacted to read as 
follows: 

§ 243. PowERS ANO DUTIES OF BOARD.] The board shall have
1,owcr and it shall be its duty: 

I. To fix the time and place of the meetings of the board, sub-
ject to the provisions of the last section. 

2. To make rules and regulations for the government of the
hoard, its officers and its meetings. 

3. To make and enforce all needful rules and regulations for
the prevention and cure, and to prevent the spread of any contagious, 
infectious or malarial diseases among persons and dome:;tic animals. 

4. To establish quarantine, and isolate any person affected with
any contagious or infectious disease. 

5. To isolate, kill or remove any animal affected with contagious
or infectious disease. 

G. To remove or canse to be removed any dead, decaying or
pntri<l body. or any decayed, putrid or other substance that may 
endanger the health of persons or domestic animals. 

i• To condemn or cause to be destroyed any impure or diseased 
article of food that may be offered for sale. 
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8. To superintend the several boards of health in cities, villages
ancl towns and the county boards of health of the several counties. 

9. To empower and direct the superintendent of public health
to do or cause to be done any or all of the things mentioned in sub
divisions four, five, six, seven and eight of this section. 

ro. To make such rules and regulations as it may deem neces
sary to govern the preparation of dead bodies for transportation 
and to govern what classes of dead bodies may be transported and 
the manner thereof. 

§ 2. EMERGENCY.] An emergency exists in that there is no
law authorizing said board to make rules regulating the transporta
tion of dead bodies, therefore this act shall be in force and effect 
from and after its pass�e and approval. 

Approved March 8, I�-

BUILDING AND LOAN ASSOCIATIONS. 

CHAPTER 31. 
[H. B. 6g.] 

REVISED CODES AMENDED. 

AN ACT to Amend Section 3203 of the Revised Codes Relating to Building 
and Loan Associations. 

Be it Enacted b,>' the Legislative Assembly of Ille State of North Dakota: 

§ I. AMENDMENT.] That section 3203 of the Revised Codes be
amended so as to read as follows : 

§ 3203. How FORMED.) Any ten or more persons may form
a corporation for the purpose of doing business as a building anrl 
loan association in the manner provided in this chapter and, ex
cept as otherwise provided, the provisions of articles I to II, inclu
sive, of chapter I 1, shall be applicable to such corporation. Such 
corporation may do business outside of this state if it shall have 
expressed its intentions so to do in its articles of incorporation, 
and no foreign building and loan association, or corporation organ
ized to do business as a building and loan association in any foreign 
state shall be authorized to transact any business as such corporation 
in the State of North Dakota until they shall have first deposited 
with the state treasurer lawful money of the United States or bonds, 
securities, or other evidences of indebtedness owned and held by 
such foreign corporation in the amount of $25,000.00, the suffici
ency of said bonds or mortgages so deposited to 1Je approved by 



30 BUILDING ASD LOAN ASSOCIATIONS. 
-------- -· -� 

the state treasurer and such moneys, bonds or securities so de
posited shall be subject to assessment and the levy and collection �f 
taxes against the same in the same manner as if said property was 
owned and controlled by a resident of the State of North Dakota, 
and no business shall be transacted in the State of North Dakota 
hy any such foreign corporation until they shall have deposited with 
the state treasurer the moneys or securities hereinbefore mentioned 
and securt:d the treasurer's receipt for such deposit. The said 
moneys or securities so deposited shall be surrendered to the cor
poration depositing the same whenever they shall present the certi
ficate of the public examiner that all liabilities on the part of said 
corporation to any citizen of the state has been fully dischargeJ 
and not othenvise. 

Approved Frbruary 28, 1899. 

CHAPTER 32. 
[H. B. 6.) 

RELATING TO 'BUILDING AND LOAN ASSOCTATIONS. 

AN ACT to Amend Sections 3205 and 3209 of the Revised Codes of North 

Dakota, Relating to Building and Loan Associations. 

Be it Enacted by /he Legislalive Assembly of the Stolt' of North Dakolo: 

§ I. AM.ENDMENT.] That section 3205 of the Revised Codes of
North Dakota be and the same is hereby amended to read as follows: 

§ 3205. LoANING FUNDS.] The officers may hold stated meet
ings at which the money in the treasury if equal to the amount of 
one share in stock in such corporation shaJI be offered for loan in 
open meeting and the stockholder who shall bid the highest premium 
for the preference or priority of loan shall be entitled to receive a 
loan of the amount of the par value of one share of stock for each 
share of stock held by him. It is also further. provided that any 
such corporation may loan any of the funds in its treasury, at such 
rates of premium and interest, and to any stockholder, at such times 
and in such manner, as shall he fixed or provided for by the termi; 
of the articles of incorporation, charter or by-laws of such corpor
atio11, anything to the contrary herein contained, notwithstanding. 
A11y loan that shall have heretofore been made by any building 
and loan association, organi1.ed under the laws of the State of 
North Dakota and pursuant to the terms of its articles of inco:-
poration or by-laws, are hereby declared to be lawful and are not 
ultra vires nor usurious. Provided, that the provisions of this act 
shall not apply to foreign building and loan associations doing 
husiness within the state. 

§ 2. AMENDMENT. l That section 3209 of the Revised Code�



BUILDING AND LOAN ASSOCIATIONS. 31 

of North Dakota be and the same is hereby amended to read as 
follows: 

§ 3209. MAY PURCHASE REAL ESTATE.] Every corporation may
purchase at any sale, public or private, any real estate upon which 
it may have a mortgage, judgment, lien or other incumbrance or 
ground rent, or in which it may have any interest, and may sell, 
convey, lease or mortgage at pleasure real estate so purchased, and 
inay purchase and hold such real estate and buildings as may be 
necessary for its immediate accommodation in the transaction of 
its business. 

§ 3. REPEAL.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 4 EMERGENCY.] There being no adequate law for the loan
ing of funds or the purchase of real estate by building and loan 
associations and such a law being necessary, therefore an emerg
ency exists and this act shall take effect and he in force from and 
after its passage and approval. 

Approved February 10, 18<J9. 

CHAPTER 33. 
[H. B. 87.] 

BUILDING AND LOAN ASSOCIATIONS. 

AN ACT to Amend Section 3219 of Revised Codes of 1895, Relating to 

Building and Loan Associations. 

Be ii Enacted by IM Legi.rlotivr Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 3219 of. the Revised Codes
of 1895 be and the same is hereby amended so as to read as follows : 

§ 3219. ACTION AGAINST INSOLVENT CORPORATIONS,] If it shall
appear to the state examiner from any examination made by him or 
from the annual report aforesaid, that any domestic or foreign 
huilding and loan association is violating the law, or that it is 
conducting business in an unsafe, unauthorized or dishonest man
ner, he shall by an order under his hand and seal of office ad
dressed to such corporation direct compliance with the require
ments of the law; and whenever such corporation shall refuse or 
neglect to make such report or account as may be lawfully re
quired, or to comply with such order as aforesaid, the state ex
aminer shall file a statement in writing, with the attorney general, 
setting forth the facts or particulars in which such alleged viola
tion or refusal consists, which statement shall be pnma facie evi
dence of such violation or refusal, whereupon the attorney general 
shall institute such proceedings against such corporation as arc 
provided by law in case of insolvent corporations, or such other 
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proceedings as the occasion may require. It is further provided 
that in the event of the payment or foreclosure or redemption under 
foreclosure of any and all mortgages held by such insolvent foreign 
or domestic corporations, or their assignees, the amount paid for 
dues and premiums on stock pledged as security for such loan shall 
be credited on such mortgage and the obligation thereby secured. 

§ 2. An emergency having arisen in that no suitable provisio11
has been made for the application of dues and premiums in case of 
insolvent corporations, this act shaH take effect and be in force 
from and after its passage and approval. 

Approved March 8, 1899. 

BOUNTIES. 

CHAPTER 34. 

[S. B. 10.] 

WOLF BOUNTJES. 

AN ACT- to Amend Sections I and 2 of Chapter 37 of the Laws of 1897, 
Providing a Bounty on Certain Stock-Destroying Animals. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMEND�fENT.] That section 1, chapter 37, of the Laws
of 1897, be amended so as to read as follows: 

§ J. WOLF BOUNTIEli.J There shall be paid out of the fund in
this act hereinaftec created for the killing of the following named 
animals hereinafter killed in the State of North Dakota the follow
ing bounties: For each grey or buffalo or prairie wolf, two dollars. 

§ 2. AMENDMENT.] That section 2, of chapter 37, of the Laws
of 1897, be amended so as to read as follows: 

§ 2. SKINS TO. BE EXHinITF.o.] Any person killing any of the
aforesaid animals to obtain the bounty thereon shall within ninety 
days from the date of the killing, exhibit, or cause to be exhibited 
the skin and skull of said animal or animals, including the tail 
and the skin from the forehead, embracing both ears, to the county 
am'fitor in �aid county in which said animal or animals were killed. 
and shall at the same time file with the auditor an affidavit setting 
forth that he killed or caused to be killed, the animal or animals 
from which the skin or skins were taken ; that the same were killed 
within the bounds of the county to whose auditor the same are 
presented ; and the county auditor shall, before issuing the certi
ficate hereafter provided for, require statement of two resident 
1axpayers of the county that they are acquainted' with the person 
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presenting the skin or skins, and that to the best of their knowl
edge and belief the animal or animals from which said skin or 
skins were taken were killed within the limits of said county. 

§ 3. PuP WOLVES.] There shall be paid a bounty of one dollar
on all pup wolves as provided in section 2 of this act and pro
vided that the body of a full grown female wolf be presented with 
every five wolf pups, the bounty of two dollars shall be paid on 
the pups and the old female wolf as provided for in sections 2 and 
3 of this act. 

§ 4. EMERGENCY.] Whereas, the law covering this subject is
in its present form inadequate, "-n emergency exists ; therefore, this 
act shall take effect and be in force from and after its passage and 
approval. 

Approved March 8, 18gc). 

CHAPTER 35. 
[H. B. 57.) 

P�OVIDING FOR SPECIAL TAX. 

AN ACT to Amend Section 7 of Chapter 37 of the Laws of 1897, Provid
ing for Special Tax for Payment of Wolf Bounties. 

Bt it Enacted by th, ugislativt Asmnbly of th, Stolt of North Dakota: 
§ 1. AMENDMENT.] That seection 7, of chapter 37, of the

Laws of 1897, be amended to read as follows: 
§ 7. It shall be the duty of the state board of equalization, at

the time of the levy of the annual tax for the years 18gc) and 
J<)OO, to levy a special tax of two-tenths mills on the dollar upon 
the assessed valuation of all property, real and personal, and when 
collected paid into the hands of the state treasurer who shall at 
once enter the same into the state bounty fund. Said fund shall 
be preserved inviolate for the payment of the bounties provided 
for in this chapter. 

Approved March 9, 1899. 

S. L.-3
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BURIAL 0�' ANIMALS. 

CHAPTER 36. 
[H. B. 130.] 

REQUIRING BURIAL OF ANIMALS. 

AN ACT Requiring the Burial of Animals that Die from Disease. 

Be it Enacted by IM Legislative Asmubly of IM Stott of Nor!h Dakota: 
§ I. BURIAL OF ANIMALS.] It shall be the duty of the owner

of any cattle or other domestic animals, or any person in the actual 
charge thereof of such animals, within this state, that die from 
or on account of any contageous disease (and the death of any 
such animal from disease shall be presumed to be contageous until 
the contrary is proven, also any such animal found dead shall be 
presumed to have died of such disease unless other causes of death 
are apparent), to cause the same within twenty.-four hours after 
receiving knowledge of the death of such animal to be buried at 
least four feet below the surface of the ground and covered with 
dirt to that depth. 

§ 2. DUTY OF OVERSEERS AND CORONER.] It is also hereby made
.the duty of all road and street overseers, under whatever name 
called, and of the county coroner in such districts where there are 
no road overseers to bury or cause to be buried all animals dying as 
111 section 1 of this act when the same have been dead for thirty-six 
hours and are still unbti'ried by the owner or person in charge thereof. 
The said road or street overseers and the said coroner are authorized 
to enter upon or into any premises where such dead cattle may be 
for the purpose of removing the same for burial and may bury the 
same on such premises, but must not bury said animals within one 
thottsand feet of any dwelling house or barn. The board of county 
commissioners of such countv shall allow such sums for such ser
vices as they may deem reasonable and the same shall be paid as 
l'ther services for said county are paid. It is further provided that 
the owner of such animal or animals shall be liable to the county for 
such expenses, to be recovered in a civil action in the same man
ner as other debts are collected unless the owner pays said burial 
expenses within thirty days after being notified by the county 
auditor of the same, and no property except absolute exemptions 
shall be exempt from sale for the payment of any judgment that 
may be recovered against said owner, including costs and such 
attorney's fee as may be allowed by the court, not exceeding the 
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sum of twenty-five dollars, said attorney's fee to be paid into thl!

general fund of the county. 
§ 3. E:\1 ERG EN CY.] \ Vhcreas, an emergency exists in that there

is now no adequate provision for the burial of diseased animal.; 
therefore this act shall take effect upon its passage and approval'. 

.'\pproved March 7, 1899. 

HUTCH.El{S. 

CHA PT .. ; H. :37. 

(H. B. 156.J 

SHALL KEEP A RECORD. 
A� :\CT Requiring Butchers Killing Branded Cattle to Keep a Certain 

lkror<I l'<'rtaining Thereto, Make Report Thereof to the Secretary of 

State and Prescribing Penalties for the Violation Thereof. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

� 1. S If .-\LL KEEJ> •\ RECORD.] Any butcher in the State of North 
Dakota \,·ho shall kill within said state any head of neat cattle upon 
which there is a brand, shall keep a record thereof showing from 
whom such animal was purchased, when and where purchaseJ. 
and the place of residence of the person from whom purchased, the 
sex and ag-e of the animal to the best of his knowledge, and a 
description of any and all brands thereon, which record shall be open 
to inspection during business hours by the state's attorney, or per
son authorized by him, of the county in which such butcher or 
person killing said cattle shall reside. 

§ 2. BLANKS PROVIDED.] It shall be the duty of every butcher 
killing branded cattle within this state to make a verified report to 
the secretary of state on the first day of each and every month, the 
facts required to be made of record by section I of this act, upon 
blank forms which shall be provided for that purpose by said secre
tary and furnished to butchers upon application therefor without 
cost. 

§ 3. A person engaged in the business of killing any of the
animals mentioned in this act and selling the meat thereof, either at 
retail or wholesale, shall be deemed a butcher. 

§ 4. Any person who violates any of the provisions of this act
is guilty of a misdemeanor. 

Approved. March 6, 1899. 
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CAUCUSES. 

CHAPTER 38. 
[S. B. 104.] 

REGULATIN:G CAUCUSES. 

AN ACT Regulating the Holding of Caucuses and Providing for a Penalty 
for Violation Thereof. 

Be it Enacted b3, the Legislative Assembly of the_ State of North Dakota: 

·§ I. DELEGATES ELECTED UY DALLOT.] All de1eg-atcs to an as
sembly or convention shall be elected bv ballot at a caucus to bt! 
held for such purpose. 

§ 2. BASIS OF REPRESENTATTON.] The basis of representation 
of delegates to an assembly or convention shall be fixc<l and deter· 
mined by the authorized county committee of each political party 
entitled by law to make nominations for office by delegate conven
tion; and such. county committee shall divide the county into caucus 
precincts and establish the boundaries of the same which caucus 
precincts shall be as nearly as practicable the same as the estab
lished voting precincts in its county. 

§ 3. -PosT xoncE.] Public printed or posted notice of the time
and place of holding such caucus shall be given at least ten days 
before holding the same, Such notice shall contain a brief state
ment of the object of the caucus and the length of time the polls 
shall be kept open, and shall be signed by the chairman and secretary 
of such committee. 

§ 4. WHEN CAUCUS SHALL BE HE;LD.] All caucuses held under
the provisions of this act shall be held between the hours of two 
o'clock p. m. and nine o'clock p. m., and tl1e polls shall be kept open 
at Jeast one hour. 

§ 5. JUDGE AND CLERK.] The electors present at such caucus
shall at the opening of the polls elect by viva voce vote a chairman 
and clerk of such caucus, whose powers and duties shall be the 
same as the powers and duties of judge and clerk of elections, 
respectively in so far as the same shall be applicable. 

§ 6. SH�LL rsseE CERTIFICATES.] The_ chain_nan and clerk of
such caucus shall at the close of the polls 1mmed1ately canvass the 
ballots cast for delegate or delegates and shall issue certificates of 
election to each deleCYate who shall receive a majority of all the
votes cast at such ca�1cus, such certificate shall be signed by said
chairman and clerk. 
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§ 7. DuTY OF CLERK.] It shall be the duty of the clerk of such
caucus to carefully keep and preserve the record of the caucus, 
which shall include a list of the names of each person voting at the 
said caucus, for six months, and he shall at any time within said 
six months furnish a certified copy of the record of such caucus 
11pon the request of .the chairman of the county or state committee 
of the political party which said caucus represented. 

§ 8. PENALTY.] Any person who shall participate directly or
indirectly in the election at caucus of more than one delegate or set 
of delegates for the nomination of each office to be filled shall be 
guilty of a misdemeanor and upon conviction thereof shall be fine<l 
in a sum not less than fifty or more than two hundred dollars. 

Approved March 8, 1899. 

CHAPLAIN OF THE SENATE. 

CHAPTER 39. 
[S. B. J6.J 

COMPENSATION. 

AN ACT to Fix the Compensation of the Chaplain of the Senate and ol 
the House of Representatives. 

Be it Enacted by the legislative Asstmbly of the State of North Dakota: 

§ 1. SENATE CHAPLAIN, COMPENSATION.] The compensation of
the chaplain of the Senate, and the chaplain of the House of 'Repre
sentatives, shall be three dollars per day, and this act shall apply 
to the chaplains of the present legislative assembly. 

§ 2. EMERGENCY. 1 Whereas, there is no law providing ade
quate compensation for chaplains of the legislative assembly; there
fore, an emergenc-y exists, and this act shall be in effect lrom and 
after its passage and approval. 

§ 3. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

Approved February 7, 1899. 
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CITIES. 

CHAPTER 40. 

[S. B. 159.] 

RELATING TO ISSUING BONDS. 

AN ACT to Amend Sections 2148 and 2321 of the Revised Codes of North 
Dakota, Relating to the Incorporation and Government of Cities, an<l 
Especially Relating to the Issuing of Bonds by Cities, as Said Sections 
Have Already Been Amended by the Provisions of Chapter 102 of the 
Laws of 1897, and Also to Amend Section 2309 of Said Revised Codes, 
Relating to the Manner and Form of Issuing Bonds. 

Be it Enarled by the legislative Assembly of tht State of North Dakota: 
§ I. AMJ;:NDMENT.] That sections 2148 and 2321 of the Re

vised Codes of North Dakota, as amended by the provisions of 
Chapter 102 of the Laws of 1897, and also section 2309 of sai,I 
Revised Codes be, and the same are hereby amended so as to read 
as follows, towit: 

§ 2148. The city council shall have power:
I. To control the finances and property of the corporation.
2. To appropriate money for corporate purposes only, and pro

vide for the payment of debts and expenses of the corporation. 
3. To levy and collect taxes for general and special purposes on

real and personal property. 
4. To fix the amount, terms and manner of issuing and revok

ing licenses. 
5. To borrow money on the credit of the corporation for cor

porate purposes ·and to issue bonds therefor, in such amounts and 
fom1 and on such conditions as it shall prescribe, but shall not 
become indebted in any manner or for any purpose to an amount, 
including existing indebtedness, to exceed five per cent. of the 
taxable property therein as determined by the last preceding city 
assessment; provided, that an incorporated city may by a two-thirds 
vote increase such indebtedness and the amount of its bonds to an 
amount equal to three per cent on such assessed valuation beyond 
said five per cent limit; and such city shall provide for the col
lection of a direct annual tax sufficient to pay the interest of such 
debt when it falls due, and also to pay and discharge the principal 
thereof within twenty years after contracting the same; provided. 
further, that no bonds shall be issued under the provisions of Chapter 
28 of the Political Code, either for special or general purposes, 
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except as hereinafter otherwise provided, unless at an election after 
twenty days notiC'e in a newspaper published in the city, stating 
the purpose for which said bonds are to be issued and the amount 
thereof, the legal voters of said city shall by a majority vote de
termine in favor of issuing said bonds; provided, further, that the 
foregoing shall not prevent the raising of funps to pay for the 
establishment, construction and maintenance of a system of sewer
age or the construction or purchase of waterworks for furnishing 
a supply of water to the inhabitants of such city, or municipal 
corporation and the issuance of bonds therefor, as provided hy 
section 2321 of the Revised Codes of North Dakota, and provided, 
further, that the amount of bonds which may be issued under sec
tion 232 I shall' not be diminished b�cause of the fact that money 
has been used from the proceeds of bonds issued under the pro
visions of this section, for aiding in the construction of sewers· or 
of a water plant. 

6. To issue bonds in place of, or to supply means to meet matur
ing bonds, or for the consolidation or funding of the same, or for 
the consolidation or funding of any floating indebtedness created by 
such city prior to the second day of November, 1889, and such 
bonds may be issued upon resolution of the city council, at a gen
eral meeting upon a three-fourths vote of all the aldermen elect. 

7. To lay out, establish, open, alter, widen, grade, pave or other
wise improve streets, alleys, avenues, sidwalks, wharves, parks and 
public grounds and vacate the same. 

8. To plant trees on the same.
9. To regulate the use of the same.
ro. To prevent and remove obstructions and encroachments upon

the same. 
I I. To provide for the lighting of the same. 
12. To provide for the cleaning of the same.
13. To regulate the openings therein for the laying of gas or

water mains and pipes, and the building and repairing of sewers, 
tunnels and drains, and erecting gas or electric lights; provided, 
however, that any company heretofore organized under the general 
laws of this state or any association of persons organized or which 
may be hereafter organized for the purpose of manufacturing illumin
ating gas or electricity to supply cities or the inhabitants thereof with 
the same, shall have the right by consent of the city council, sub-· 
ject to existing rights, to erect gas or electric light works and lay 
down pipes or string wires on poles in the streets.or alleys of any 
city in this state, subject to such regulations as such city may by 
ordinance prescribe. 

14. To regulate the use of sidewalks and all structures there
under; and to require the owner. or occupant of any premises to

keep the sidewalks in front of or along the same, free from snow 
or other obstructions. 

15. To regulate and prevent the throwing or deposrting of ashes,
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offal, dirt, garbage or any offensive matter in, and to prevent injury 
to any street, avenue, aJley or public ground. 

16. To provide for and regulate crosswalks, curbs and gutters.
17. To regulate and prevent the use of streets, sidewaJks anJ

public grounds for signs, signposts, awnings, telegraph or telephone 
poles, horse troughs, racks, posting handbills and advertisements. 

18. .To regulate and prohibit the exhibition or carrying of ban-
ners, placards, advertisements or handbills in the streets or public 
grounds, or upon the sidewalks. 

19. , To regulate and prevent the flying of flags, banners or signs
across the streets or from houses. 

20. To regulate traffic and sales upon the streets, sidewalks and
public places. 

21. To regulate the speed of horses and other animals, vehicles,
cars and locomotives within the limits of the corporation. 

22. To regulate the numbering of houses and lots.
23. To name and change the name of any street, avenue, alley

or other public place. 
24. To permit, regulate or prohibit the locating, constructing or

laying of a track of any horse or other street railway in any street. 
aJley or public place; but such pem1ission shall not be for a longer 
time than twenty years. 

25. To provide for and change the location, grade and crossing
of any railroad. 

26. To require railroad companies to fence their respective rail
roads, or any portion of the same, and construct cattle guards, cros
sings of streets and public roads and keep the same in repair within 
the limits of the corporation. 

27. To require railroad companies to keep flagmen at railroad
crossings of streets, and provide protection against injury to per
sons and property ; to compel railroads to raise or lower their tracks 
to conform to any gr<!-de which may at any time be established by 
such city, and where such tracks run lengthwise of such street, aJley 
or highway, to keep their tracks on a level with the street surface 
and so that such tracks may be crossed at any place on such street, 
alley or highway; to compel and require railroad companies to make 
and keep open and to keep in repair, ditches, drains, sewers and 
culverts along and under their tracks, so that filthy and stagnant 
pools of water cannot stand- on their grounds or right-of-wa.v 
and so that the natural or artificial drainage of adjacent property 
shall not be imp�ded. 

28. To construct and keep in repair bridges, viaducts and tun
nels, and to regulate the use thereof. 

29. To construct and keep in repair culverts, drains, sewers,
catchbasins, manholes and cesspools and to regulate the use thereof. 

30. To license, tax, regulate, suppress and prohibit hawkers,
peddlers, pawnbrokers, keepers of ordinaries, theatricals and other 
exhibitions, shows and amusements, ticket scaJpers and employment 
agencies, and to revoke such license at pleasure. 
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31. To license, tax and regulate hackmen, draymen, omnibus
clrivers, carters, cabmen, porters, expressmen, watermen and all 
others pursuing like occupations, and to prescribe their compensa
tion. 

32. To license, regulate, tax and restrain runners for stages, cars,
public houses or other things or persons. 

33. To license, regulate, tax or prohibit and suppress billiard,
bagatelle, pigeonhole, or any other tables or implements kept or 
used for a similar purpose in any place of public resort, pin alleys 
and ball alleys. 

34. To suppress bawdy or disorderly houses, houses of ill-fame
or assignation within the limits of the city, and within one mile 
of the outer boundaries of the city; and also to suppress gaming and 
gambling houses, lotteries and all fraudulent devices and practices 
for the purpose of gambling, or obtaining mpney or property; 
and to prohibit the sale or exhibition of obscene or immoral publica
tions, prints, pictures or illustrations. 

35. To establish markets and market houses and to provide for
the regulation and use thereof. 
· 36. To provide for the place and manner of sale of meats, poultry.
fish, butter, cheese, lard, vegetables and all other provisions, and
regulate the selling of the same.

37. To regulate the sale of bread in the city and prescribe the
weight and quality of the bread in the loaf. 

38. To provide for and regulate the inspection of meats, poultry,
fish, butter, cheese, Jard, vegetables, flour, meat and other provisions.

39. To regulate the inspection, weighing and measuring of lum
ber, firewood, coal, hay and any article of merchandise.

40. To provide for the inspection and sealing weights and
measures.

41. To enforce the kieeping and use of proper weights and
measures by vendors. 

42. To regulate the construction, repairs and use of vaults, cis-
1.ems, areas, hydrants, pumps, sewers and gutters.

43. To regulate places of amusement.
44. To prevent intoxication, fighting, quarreling, dog fights, cock

tights and all disorderly conpuct. 
45. To regulate partition fences and party walls.
46. To prescribe the thickness, strength and manner of con

stmcting stone, brick and other buildings and the construction of 
fire escapes therein. 

47. To prescribe the limits within which wooden buildings shall
11ot be erected, or placed, or repaired without permission, and to 
direct that all and any buildings within said limits, which shall 
be known as the fire limits, when the same shall have been dam
aged by fire, decay or otherwise, to the extent of fifty per cent 
of the value, shall be torn down or removed, and to prescribe the 
manner of ascertaining such damage and to provide for the re-



42 ClTIE.S. 

moval of any structure or building erected contrary to such pre
scription and to declare each day's continuance of such structure 
or building a separate offense and prescribe penalties therefor. 

48. To prevent the dangerous c6nsh"uction and oondition of
chimneys, fire places, hearths, stoves, stovepipes, ovens, boilers and 
apparatus used in and about any building or manufactory, and to 
cause the same to be removed or placed in a safe condition when 
considered dangerous ; to regulate and prevent the carrying on of 
manufactories dangerous in causing and promoting fires; to pre
vent the deposit of ashes in unsafe places; and to cause all such 
buildings and enclosures as may be in a dangerous state to be 
put in a safe condition. 

49. To erect engine houses and provide fire engines, hose carts,
hooks and ladders, and other implements for the prevention and 
extinguishment of _fires, and provide for the use and management 
of the same by voluntary fire companies or otherwise. 

50. To regulate and prevent the storage of gunpowder, tar, pitch,
resin, coal oil, benzine, turpentine, hemp, cotton, nitro glycerine, 
petroleum, or any of the products thereof, and other combustible 
or explosive material, and the use of lights in stables, shops and 
other places, and the building of bonfires; also to regulate and re

. strain the use of fireworks, firecrackers, torpedoes, Roman candles, 
sky rockets and other pyrotechnic displays. 

51. To provide for the inspection of steam boilers.
52. To establish and erect a city jail, house -of correction an<l

workhouse for the confinement and reformation of disorderly per
sons, vagrants, tramps and idle persons and persons convicted of 
violating any city ordinance, and make rules and regulations for 
the government of the same, and appoint necessary jailers anti 
keepers. 

53. To use the county jail for the confinement or punishment of
offenders, subject to such conditions as are imposed by law and 
with the consent of the board of county commissioners; and to 
regulate the police of the city, and pass and enforce all necessary 
police ordinances. 

54. To prevent and suppress riots, routs, affrays, noises, dis-
t.urbances and disorderly assemblies in any public or private place. 

55. To prohibit and punish cruelty to animals.
56. To restrain and punish vagrants, mendicants and prostitutes.
57. To declare what shall be a n\tisance and to abate the same,

and impose fines upon persons who may create, continue or suffer 
nuisances to exist. 

58. To erect and establish hospitals and medical dispensaries,
and control and regulate the same. 

59. To do all acts and make all regulations which may be nec
essary or expedient for the promotion of health or the suppression 
of disease. 

6o. To establish and regulate cemeteries within or without the 
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corporation and acquire lands therefor by purchase or otherwise, 
and cause cemeteries to be removed, and prohibit their establish
ment within ·one mile of the corporation. 

61. To regulate, restrain and prohibit the running at large of
horses, cattle, swine, sheep, goats, geese and dogs. 

62. To direct the location and regulate the management and
constmction of packing houses, renderies, bone factories, slaughter 
houses, soap factories, fonndaries, livery stables· and blacksmith 
shops within, or within one mile of the limits of the corporation. 

63. To prohibit any offensive or tmwholesome business or estab
lishment within, or within one mile of the limits of the corporation. 

64. To compel the owner of any grocery, cellar, stable, pigsty,
privy, sewer or other unwholesome or nauseous house or place, to 
cleanse, abate or remove the same, and to regulate the location 
thereof. 

65. To provide for the taking of the city census, but no city
censu!: shall be taken oftener than once in three years. 

66. To provide for the erection and care of all public buildings
necessary for the use of the city. 

6i. To extend, by condemnation or otherwise, any street, alley 
or highway, over or across, or to construct, any sewer under or 
through any railroad tracks, right-of-way or land of any ,railroad 
company, within the corporate limits. 

68. The city council shall have no power to grant the use of,
or right to lay down any railroad tracks in any street of the city 
to any steam, electric or horse railway company except upon a peti
tion of the owners of the land representing more than one-half of 
the frontage of the street or so much thereof as is sought to be used 
for railroad purposes. 

6g. To tax, license and regulate auctioneers, lumber yards, pub
lic scales, money changers and brokers. 

70. To prevent and regulate the rolling of hoops, playing of ball,
flying of kites, or any other amusement or practice having a tend
ency to annoy persons passing in the streets or on the sidewalks, 
or to frighten teams or horses. 

71. To regulate or prohibit the keeping of any lumber yard and
the placing or piling or selling of any lumber, timber, wood or 
other combustible material within the fire limits of the city. 

72. To provide by ordinance that all the paper, printing, sta
tionery, blanks, fuel and jlll the supplies needed for the use of the 
city shall be furnished by contract let to the lowest responsible 
bidder. 

73. To ta.,c, license and regulate second-hand and junk stores
and to forbid their purchasing or receiving from minors, without 
the written consent of their parents or guardians, any article what
ever, and to prescril:le punishment for the violation thereof. 

74. To purchase, erect, lease, rent, manage and maintain any
system or part of system of waterworks, hydrants and supply ni
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water, telegraphing fire signals, or fire apparatus that may be of 
use in the prevention and extinguishment of fires, and to pass all 
ordinances, penal or otherwise, that shall be necessary for the full 
protection, maintenance, management and control of the property 
so leased, purchased or erected. 

75. To redistrict the city into wards and prescribe the boundaries
thereof, whenever a census of the city shall show the population 
to be large enough to require two aldermen more than are in the 
council at the time of taking such census. 

76. To adopt such other ordinances, not repugnant to the con
stitution and laws of the state, as the general welfare of the city 
may demand. 

77. To pass all ordinances, rules and make all regulations proper
or necessary to carry into effect the powers granted cities, with 
such fines or penalties as the city council shall deem proper; pro
vided, that no fine or penalty shall exceed one hundred dollars and 
no imprisonment shall exceed three months for one offense. 

§ 2309. All bonds which shall be issued under the provisions of
this chapter shall be issued in such amounts as the council shall by 
resolution determine, but in amounts of not less than one hundred 
dollars �ach, with interest coupons attached, as directed by the city 
council, and shall draw interest at a rate not exceeding seven per 
cent per annum, payable annually or semi-annually as may be deter
mined by the city council and shall be made payable, principal awl 
interest, either in New York City, Chicago, or the city issuing the 
same; and when 110 time is prescribed by statute when such bond 
shall become due and payable, then they shall become due and 
payable at such time as the city council shall by resolution deter
mine, but in not less than ten years, and not more than twenty years 
after the date of the issuance thereof; and none of such bonds shall 
be sold or negotiated at less than their face value. 

§ 2321. The city council when authorized by a majority vote of
the people at an election held after twenty days notice in a news
paper published in said city, stating the purpose for which said 
bonds are to be issued and the amount thereof, may issue bonds 
to an amount not exceeding four per cent on the assessed value 
of the taxahle property of said city, as shown by the last preceding 
assessment without regard to the existing indebtedness of such 
city for the purpose of constructing or purchasing water works for 
fornishing a supply of water to the inhabitants of said city or for the 
purpose of constructing sewers and for no other purpose whatever. 
Provided, that at no time shall there be bonds outstanding or un
paid issued under the provisions of this section to a greater amount 
than four per cent of the assessed valuation of the taxable property 
of such city as determined by the last preceding assessment; and 
none of such bonds shall be negotiated or sold for less than its face 
value; provided, further, that the water works mentioned herein 
and to be built with the proceeds of such bonds, may be built jointly 
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or in connection with an electric light or other plant for lighting 
said city, provided that no more of the bonds herein provided for 
or the proceeds thereof shall be used for the building, erecting 
or constructing of such joint plant (light and waterworks) than 
shaJl be required to build, erect or purchase such system of water
works if built, constructed or purchased alone, and none of the 
proceeds of such bonds shall be used for any part of such joint 
plant other than the part used as waterworks. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that there
is no existing law adequately providing for the issuing of bonds by 
cities: therefore, this act shall take effect and be in force from an<l 
after its passage and approval. 

Approved March 8, 1899. 

CHAPTER 41. 

[H. B. 92.] 

SEWER DISTRICTS. 

AN ACT Entitled an Act Authorizing Cities to Establish and Maintain 
a General System of Sewerage, and to Provide for the Costs Thereol, 
and to Create Sewer Improvement Districts Within the Limits of Such 
Cities: 

Be it Enacted by the Legislalivt Asstmbly of the State of North Dakota: 

§ 1. SYSTEM 01' SF.WER_o\GE.) The city council shall have power
to e�tablish ancl maintain at any time a general system of sewerage 
for said city, in such manner and under such regulation as the city 
co..mcil shall deem expedient, and to aJter or change the same from 
time. to time as the council shall deem proper; provided, that no 
action shall be taken for the establishment of such system of sew
erage, except upon the affirmative vote of at least two-thirds of the 
members of the city council; provided, further, that whenever a 
majority of the residents on any street, or part of street, owning 
!and abutting thereon, shall petition the city council for the con
stn,ction oi a sewer on such street, or part of street, as a part of, or
to connect with, such system of sewerage, all measures necessary
for the construction of such sewer may be taken by a vote of the
majority of the city council.

§ 2. ALTERING OR REPATRJNG.] The cost of constructing, alter
ing or repairing any of the sewers or improvements herein pro
vided for or referred to shall be estimated by the city engineer of 
the city or such other competent engineer as may be selected by 
the city council for such purpose who shall draw plans and specifi
cati..,ns therefor: and such estimate, together with such plans and 
.;pecifi..:ations, shall be filed with the city auditor before any bids 
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for work thereunder are advertised for, and shall remain on file in 
his office ii.nd shall be opened to the inspection of all persons until 
after the contract for such work shall l>e let. The city engineer 
shall retain a copy of such plans and specifications in his office and 
shall furnish to any person applying therefor copies of the same, 
and may charge and receive for sltch copies at the rate of one dol
lar an hour for the time necessarily employed in making the same. 

§ 3. DUTY OF COUNCIL.] The city council shall then cause pro•
pc-sals for said work to be advertised for in the official paper of 
such city, once in each week for three consecutive weeks, which 
advertisement shall specify the work to be done and shall call for 
bids upon a basis of cash payment for said work. Bids for such work 
shall be forwarded to the city auditor of such city securely sealed, 
so as to pr�vent their being opened without detection, and shall be 
endorsed upon the outside thereof with a statement as to what 
work such proposals are for. Each bid shall be accompanied by 
a bond running to such city in the penal sum of at least fifty per 
cent of the amount of the bid, which bond shall be executed by the 
bidder ll.'.> principal and by two or more good and sufficient sure
ties, who shall justify in the manner required in arrest and bail. 
which bond shall he conditioned that the bidder will well and faith
fully perform the work bid for, pursuant to the plans and specifi
cations therefor, in case such contract is awarded to him, and that 
in case of default on the part of the bfdder to perform such work 
as provided in his contract, or in ca�e of his failing to ·enter into 
such contract in case the same shall be awarded to hirrt under his 
bid therefor, that the sum named in said bond shall be taken and held 
to be fixed and liquidated damages in favor of said city, and· that 
the full amount thereof may be recovered from said bidder and his 
sureties in an action by the city against them on said bond. Such 
bids shall be opened by the city council at the expira�ion of the 
time limited in said notice for receiving the same, or at such other 
time as the city council may appoint therefor. 

§ 4. MAY REJECT BIDS.} The city council shall have the right
to reject any and all bids for such work, if in its opinion the 
interests of the city will be best subserved by so doing; but if 
all such bids are not rejected, the contract shall then be awarded 
to the lowest responsible bidder upon the basis of cash payment 
therefor; provided, that such bidder shall have complied with the 
foregoing requirements and shall have guaranteed to the satisfac
tion of the city council the proper and speedy completion of said 
work. Such contract shall be entered into in the name of the city 
and shall be executed on the part· of the city by the mayor thereof 
and countersigned by the city auditor with the corporate seal of · 
the city affixed and an attested copy thereof sha.11 be filed in the 
office of the city auditor. No such contract, -except for the con
struction of a sewer upon petition as provided in section 2315, shall 
b� awarded except upon a two-thirds vote of all the members of the 
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city council, and there shall be reserved in each contract so let the 
right of the city council, in case of the improper construction of 
such work, to suspend work thereon at any time and to relet the 
contra..:t therefor, or to order a reconstruction thereof, or of any 
part thereof, improperly done. 

§ 5. CONTRACTOR, HOW PAID.] In case the contractor to whom
any such contract shall be let shall properly perform the work therein 
designated, the city council may, from time to time in its discre
tion as the work progresses, pay to such contractor upon an esti
mate made by the city engineer of the amount already earned there
under eighty-five per cent of the amount shown by such estimate 
to have been so earned. 

§ 6. Any such city shall, for the purpose of effectuating the
objects enumerated in section I of this act, have po"Yer to create 
sewer improvement districts within the limits of such city, which 
shall be consecutivelv numbered. 

§ 7. SIZE AND F
0

ORM OF DISTRICTS.] Such sewer improvement 
d:stricts shall be of such size and form as the city council, after 
consultation with the city engineer, shall decide most practicable for 
the purpose of drainage of such portion of such city as may be in
cluded in the respective districts as established by the city council. 

§ 8. ASSESSMENT COMMITTEE.] For the purpose of paying for
the construction, reconstruction, or extension of such sewers through 
any street, alley or public place-within such district the city council 
shall provide as follows: The city council shall forthwith upon 
the letting of any contract under the provision hereof, create, by 
appointment of three persons from among the citizens of such city, 
a "special sewerage assessment committee," each member of which 
shall file with the city auditor a written acceptance of such appoint-

. ment and take and subscribe an oath faithfully and impartially to 
discharge the duties of his position as a member of such committee, 
which oath shall be filed with the city auditor, and one of such per
sons shall be designated by the city council as the chairman of such 
committee. The city council may from time to time as occasion 
may require make new appointments to such committee to fill any 
vacancy arising therein from death or other cause, and in case 
any person so appointed neglects or refuses to act, appoint another 
in his place. 
· § 9. DUTY OF COMMITTEE.] It shall be the duty of such com
mittee personally to inspect any and all lots and parcels of land within
such sewer improvement district and thereupon assess against all
such lots ·and parcels of land, which will· in the opinion of such
committee be especially benefited by the construction of such sys
tem of sewerage, a special assessment in a sum not exceeding such
benefits. Whenever such assessment is made and completed as
to all the lots, parts of lots or parcels of land to be benefitted under
anv contract, the committee shall make or cause to be made a com
plete list thereof, setting forth the several tracts so assessed and the
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amount assessed against each, and cause the same to be published 
once in each week for three consecutive weeks in the official news
paper of the city together with a notice of the time and place, 
when and when� such committee will meet to hear objections which 
may be made to any such assessment by any owner or occupant 
of a tract so assessed, or other person interested in such assess
ment, or his agent or attorney, and thereupon alter or affirm the 
same as may in the opinion of the committee be just in the prem
ise�. The committee shall then deposit such assessment list with 
the city auditor who shall forthwith cause the same to be again 
published once in each week for 'three consecutive weeks in the 
official newspaper of the city, with a notice to the persons inter
ested that at the next regular meeting of the city council after the 
expiration of the time of publication of such notice, giving the date 
thereof, app'eals from the decision of such committee in relation 
thereto will be heard and determined by the city council. 

§ 10. At such meeting of the city council any person so ag
grieved by the determination of such committee in regard to any such 
assessment, and who appeared in person or by his agent or attorney 
before such committee as hereinbefore provided, if a resident of 
the city, and all nonresident owners of any property so assessed, 
whether they appeared before such committee or not, may appear 
before the city council and present their reasons why the action of 
such committee should not be affi.ed by the city council, and the 
city council shall then hear and determine such appeals and objec
tions, if any, and may alter or affirm the action of such committee 
in relation thereto as the city council may deem just in the prem
ises; and shall thereupon cause such list so altered to conform to 
its action, if any such alteration is made, to be certified as correct 
by the city auditor and filed in his office; and such assessment, with 
interest accruing thereon, shall be a paramount lien upon the prop
erty within the limits of the sewer i,mprovement district, in which 
such improvement is made and upon which such assessment is 
levied from the time such assessment list is approved by the city 
council, and shall remain a lien until fully paid and shall have pre
cedent over all other liens. except ordinary taxes, and as to such 
shall he concurrent, and shall not be divested by any judicial sale ; 
and no mistake in the description of the property or in the name of 
the owner shall vitiate the lien. 

§ 1 J. ERRORS OR MISTAKES. J In case of omission, errors or mis
takes in making such assessment in respect to the total cost of im
provements, or in case of deficiency or otherwise, it shall be com
petent for the council to cause to be made a supplemental assess
ment to supply such deficiences, omissions, errors or mistakes, the 
total of such assessments not to exceeri the benefits ; such supple
mental assessment shall be a lien upon the lots and lands as there
in provided for the original assessment, shall be payable in the same 
manner and in the same installments, shall draw interest at the 
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same rate, and shall be capable of enforcement in the same man -
ner as herein provided with respect to the original assessment. 

§ 12. ANNU.\L PAYMENTS.] The special assessment hereinbe
fore provided for shall be payable in equal annual amounts extend
ing over a period, not exceeding twenty years, and interest at the 
rate of not to exceed seven per cent per annum on the total un
paid assessments shall be payable annually. 

§ r 3. AUDITOR SH ALr. CF:RTIFY.] The city auditQr shall annual
ly, at the time he certifies to the county auditor the amount of city 
taxes to be levied for the current year, also certify to such auditor 
a list of the lots and tracts of land specially assessoo for such im
provement undt:r the provisions of this act, with the proportion 
of such assessment for such year, and the county auditor shall ex
tend the same upon the tax roll for the current year, and it shall 
be collected and paid over in the same manner as other city taxes, 
and when so paid over shall be credited hy the city treasurer and 
auditor to the s<'wer improvement district fund for which it was 
collected. In case of error or mistake in making such tax levies, 
or in case of deficiencies therein or otherwise, it shall be the duty 
of the citv council to make aclditional levies from time to time to

supply su
0

ch deficiencies anc'I such additional levies shall be certi
fied by the city auditor to the county auditor in like manner as 
the original levy and the county auditor shall extend such additional 
levies upon the tax roll for the current year in the same manner 
as the original levy. 

§ 14. DESIGNATION or- DISTRICT.] All such special assessments
shall constitute a fund for the payment of the cost of such im
provement in the district for which such assessment was made, to 
be designated as ''Sewer Improvement District No. --, Fund,'' 
and in anticipation of the payment of such taxes and assessments, 
the city may issue orders on such fund, payable at such times amt 
in such amounts as, in the judgment of the city council, the taxes 
and assessment will provide for. which order shall bear interest 
at the rate of not to exceed seven per cent per annum payable an
nually and may have coupons attached representing each year's 
interest. Such orders shall state upon their face for what purpose 
they are issued and what fund they are drawn against, and shall he 
signed by the mayor and countersigned by the city auditor under 
the seal of the city and be in denominations of not more than 
$1,000. Such warrants may he used in making payments on con
tracts for making such improvement or may be sold for cash at 
not less than the par value thereof, and the proceeds used for pay
ing for such improvements. Tt shalt he the duty of the city treas
urer to pay such orders and interest coupons as they mature out 
of such district improvement funds and to cancel them when paid. 
Tf anv interest shall become due on such orders when there are 
no fu�ds to pay the same. the city council is hereby authorized to 
make a temporary loan for the payment thereof. 

S. L.-4
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§ 15. ORDERS OR COUPONS SHALL BE CANCELLED.] Any matured
order or interest coupon may be used in the payment of any special 
assessment on any particular property situated within the district 
for which such orders or coupons were issued; the orders or coupons 
so used shall he cancelle<l and retire<l by the city treasurer. 

§ 16. RIGHTS OF PROPERTY OWNERS.] The owner of any prop
erty against which an assessment shall have been made for the cost 
of any improvement shaJI have the right to pay the same in full 
with interest thereon at seven per cent per annum from the time 
such assessment was made, or after having paid one or more of 
such assessments and interest he may at any time pay in full the 
balance of his assessment remaining unpaid, with interest there
on at the rate of seven per cent per annum from the time when the 
preceding payment became due, and such payment in full shall 
satisfy and discharge the lien upon his property, and any owner of 
property against which a special assessment is laid, who shall divide 
the sum so that the superficial feet on any such improvement arc 
divided into separate lots ot parcels may discharge the lien in like 
manner upon any one or more of such lots or parcels by payment 
of the amount unpaid thereon calculated by the ratio of the super
ficial feet of such tot or lots, parcel or parcels, to the superficial 
feet of the whole lot or lots, parcel or parcels. 

§ 17. LETTERS AND FIGURES MAY RE USED.] In all proceedings
and advertisements for the levy and collection of such assessments, 
letters and figures may be used to denote lots, parts of lots, lands 
and blocks, sections, townships, ranges and parts thereof, the year 
and the amount. 

§ 18. ERROR OR OMISSION SHALL NOT VITIATE.] No error or
omission which may be made in the order or in the proceedings 
of the city council, or of any officer of said city in referring, report
ing upon, ordering or otherwise acting concerning any local improve
ment provided for in this act, or in making any assessment therefor 
or in levying or c-ollecting such assessment, shall vitiate or in any 
way effect any such assessment, unless it shall appear that by reason 
of s11ch error or omission sbbstantiat injury has been done to the 
party or parties claiming to be aggrieved 

§ 19. IN C.\SE or- REASSESSMENT.] In all cases where any as
sessment, or any part thereof, as to any lot, lots, or parcels of land 
assessed under any of the provisions of this act, or of any law of 
city prior to this act, for any c-anse whatever, whether jurisdictional 
or otherwise, shall be set aside. or declared void by any court, the 
city l'Otmcil shalt, without unnecessary delay. cause a reassessment 
or new a!-sessment to clefray the expense of s11ch improvement to 
he made, whether such improvement was made under this act, or 
any law of any city prior to this act, and such reassessment or new 
a!-sessment shall he made as nearly as may be, as herein providecl 
for making the assessment therefor in the first instance; and when 
the �ame shall have heen madt> and confirmed by the city council. 
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it shall be enforced and collected in the same manner that other 
assessments are enforced and collected nnder this act, and in all 
cases where judgment shall hereafter be refused or denied by any 
court for the t"ollection or enforcement of any special assessment, 
or where any court shall hereafter set aside or declare void anv 
assessment upon any lot or parcel of land for any cause, the said 
lot or parcel of land may be reassessed or newly assessed from 
time to time, until eac-h separate lot, piece or parcel of land has 
pai<l its proportionate part of the costs and expenses of said im
provement as near as may he. 

§ 20. UNP.-\TD PORTlON� or- ASSESSMEN'rs.J Nothing in this sec
tion contained shall affect any assessment mac-Je by any city prior 
to thii-. act becoming operative in such city and all such special as
sessments or unpaid portions thereof, if any, shalt be collected under 
and m accordance with the provisions of law in force at the time 
of the levying of such assessment; nor shall it prevent any city from 
constructing its sewers hereafter un<ler the provisions of article 18 
of chapter 28 of the Political Code, or any other law in force gov
erning the construction of sewers, if such city so desires. 

§ 21. EMERGENCY. J An emergency exists in this that some of
the cities of the state desire to make improvements during the yea:-
18cJ9 under the provisions of this act and it is necessary in order 
to make advantageous contracts for the material used in such im
pmvements that such cities should enter into a contract therefor 
long prior to July 1st next; therefore this act shall take effect and he 
in force immediately after its passage and approval. 

Approved March I, 1899. 

CHAPTER 42. 
[S. B. 19-] 

IMPROVEMENT DISTRICTS. 

AN ACT to Amend Sections I, 6, 7, 8 and 9 of Chapter 41 of the Laws 
of 1897, or the State of North Dakota, Entitled: "An Act Authorizing 
Cities to Pave and Otherwise Improve Streets, Alleys and Highways, 
and to Provide £or the Cost Thereof, and to Create Improvement Dis
tricts Within the Limit of Such Cities." 

Be it Enacted by the Legislative Assembly of the State of NOf't1i Dakota: 

§ 1. AMENDMENT. J That section r _of chapter 41 of the Laws
of 1897 of the State of North Dakota, 1s hereby amended to read 
as follows: 

§ 1. CITIES AUTHORIZED. J All cities of this state organized or
which may hereafter be organized under the general laws for the 
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incorporation of cities shall have power tu grade, curb, pave, gravel 
or macdamize and gutter, and to build and maintain sewers in and 

· upon, or cause the same to be done in any manner they may deem
proper, any street, highway, avenue or alley within the limits of
such city, and may grade. pave, or otherwise as aforesaid improve
the whole or any part of any such street, highway, avenue or alley,
and to provide for the cost thereof as hereinafter provided.

§ 2. Ar.rn!WMENT.J That section 6 of chapter 41 of the Laws
of 1897 of the St;i.tc of North Dakota. is hereby amended to read
as follows:

§ 6. Cos-rs ASSEssm. 1 The cost of grading, curbing, paving,
graveling, macadamizing and guttering, and building and main
taining sewers in and upon any street, aventte, highway or alley
within such improvement district shall be assessed as follows:
F011r-fifths (4-5) of sttch cost upon the lots an<l land in such im
provement district in proportion to the benefits, and one-fifth of
such cost shall be paid by the city,; and such payment by the city
shall be in satisfaction of all claims against such city on account
of paving or otherwise improving alley crossings and street inter
sections.

§ 3. AMENDMENT.] That section 7 of chapter 41 of the Laws
of 1897 of t.he State of 1orth Dakota is hereby amended to read
as follows:

§ 7.' Paragraph 1. The city council shall forthwith upon the
letting of any contract un<ler the provision hereof create, by ap
pointment of three persons from among the citizens of such city,
a ··Special Paving Assessment Committee," each member of which
shall file with the city auditor a written acceptance of such ap
pointment and take and subscribe an oath faithfully and impartially
to discharge the duties of his position as a member of such com
mittee, which oath shall be filed with the city auditor, and one of
such persons shall be designated by the city council as chairman
of such committee. The city council may from time to time as
occasion may require make new appointments to such committee
tc fill any vacancy arising therein from death or other cause, anrl
in case any person so appointed neglects or refuses to act, to ap-
1,10int another in his place. . 

2. It shall be the duty of such committee personally to inspect
any and all lots and parcels of land within such improvement dis
trict and thereupon assess against all such lots and parcels of land
which will in the opinion of such committee he specially benefited by
the construction of such improvements, a special assessment in
a sum not exceeding such benefits. Whenever such assessment is
made and completed as to all the lots, parts of lots or parcels of
1:md to be benefited hy the work under any contract, the committee
shall make or cause to be made a complete list thereof, setting forth
the several tracts so assessed and the amount assessed against each,
and cause the same to be publisher! once in each week for three
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consecutive weeks in the official newspaper of the city together with 
a notice of the time and place, when and where such committee will 
meet to hear objections which may be made to any such assess
ment by any owner or occupant of a tract so assessed, or other 
person interested in such assessment, or his agent or attorney, and 
thereupon alter or affirm the same as may in the opinion of the 
com mittee be just in the premises. The committee shall then de
posit such assessment list with the city auditor who shall forthwith 
cause the same to be again published once in each week for three 
consecutive weeks in the official newspaper of the city with a notice 
to the persons interested that at the next regular meeting of the 
city council after the expiration of the time of publication of such 
notice, giving the date thereof, appeals from the decision of such 
committee in relation thereto will be heard and determined by the 
city council. 

3. At such meeting of the city council any person so aggrieved
by the determination of such committee in regard to any such as
sessment and who appeared in person or by his agent or attorney 
hefore such committee as hereinbefore provided, if a resident of 
the city, and all non-resident owners of any property so assessed. 
whether they appeared hefore such committee or not, may appear 
before the city council and present their reasons why the action 
of such committee should not be affirmed by the city council, and 
the city council shall then hear and determine such appeals and 
objections, if any, and may alter or affirm the action of such com
mittee in relation thereto as the city council may deem just in the 
premises; and shall thereupon cause such lists so altered to conform 
to its action, if any such alteration is made, to be certified by the 
city auditor as correct and filed in his office ; as such assessments 
with interest accniing thereon, shall be a paramount lien upon the 
property within the limits of the improvement district in which 
�uch improvement is made, and upon which such assessment is levied 
from the time such assessment list is approved by the city council, 
and shall remain a lien until fully paid, and shall have precedence 
over all other liens except ordinary taxes, and as to such shall be 
concurrent, and shall not be divested by any judicial sale; and any 
mistake in the description of the property or in the name of the 
owner shall not vitiate the lien. 

§ 4. AMENDMENT.] That section 8 of chapter 41 of the Laws
of 1897 of the State of North Dakota is hereby amended to read 
as follows: 

§ 8. In case of omissions, errors or mistakes in making such
assessments in respect to the total cost of improvements, or in case 
of deficiencies or otherwise, it shall be competent for the council to 
cause to be made a supplemental assessment to supply such de
f.encies, omission!-, errors or mistakes, the total of such assessments, 
not to exceed the benefits ; such supplemental assessment shall be 
a lien on the lots and lands as herein provided for the original 
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assessment, shall be payable in the same manner and in the same 
installments, draw interest at the 5ame rate and shall be capable 
of enforcement in the same manner as herein provided with respect 
to the original assessment. 

§ 5. AMENDMENT.] That section 9 of chapter 41 of the Laws
of 1897 of the State of North Dakota is hereby amended to read 
as follows: 

§ 9. In all cases where any assessment or a part thereof as to
any lot, lots or parcels of land assessed under any of the provision5 
of this act, or of any law of any city prior to this act, for any cau&e 
whatever, whether jurisdictional or otherwise, shall be set aside or 
declared void by any court; the city council shall, without unnec
essary delay cause a reassessment or new assessment to defray the 
expense of such improvement to be made, whether such improve
ment was made under this act or any law of any city prior to 
this act, and such reassessment or new assessment shall be made 
as nearly as may be as herein provided for, making the assessment 
therefor in the first instance; and when the same shall have been 
made and confirmed by the city council it shall be enforced and 
collected in the same manner that other assessments are enforced 
and collected under this act. And in all cases where judgment shalt 
hereafter be refused or denied by any court for collection or en
forcement of any special assessment or where any court shall here
after set aside or declare void any assessment upon any lot or 
parcel of land for any cause, the said lots or parcels of land may 
be reassessed or newly assessed from time to time until each separ
ate lot, piece or parcel of land has paid its proportionate part of the 
costs and, expenses of said improvements as near as may be. 

§ 6. EMERGENCY.] An emergency exists that there is no ade
quate law on the subject matter of this act as amended; therefore, 
this act shall take effect and be in force from and after its passage 
and approval. 

Approved March I, 1899. 
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COAL MINES AND WELLS. 

CHAPTER 43. 
[H. B. 136.) 

FILLING OF COAL MINES AND WELLS. 
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AN ACT Requiring the Owners or Occupants of Lands Within the State 
to Fill or Cover Securely, or Otherwise Securely Protect Any and All 
Coal Mines and Wells Situated Thereon. 

Be it Enacted by the Legislative Assembly of the Stale of North Dakota: 

§ I. MINES AND WELLS NOT IN COMMON USE.] Any individual,
firm or corporation owning or occupying lands within this state, 
shall, within ninety days after this act takes effect, fill with earth or 
stone, or cover securely with plank of the thickness of two inches, 
any and all coal mines and wells, situated on such lands, which hav� 
become dry, or are not in common use, or which are not otherwise 
securely protected. 

§ 2. DUTIES OF OVERSEERS.] It shall be the duty of the overseer
of highways to cause to be filled or covered, as provided in section 
1, any and all wells situated on any United States lands, state lands 
01· common school lands within his district and for so doing such 
overseer shall receive such compensation, payable out of the roaJ 
and bridge fund of the township, as the township board of super
visors, on presentation of his account therefor, verified by oath, 
shall deem reai.onable. 

§ 3. SERVE WRITTEN NOTICE.] It shall be the duty of the over
seer of highways, in case any individual, firm or corporation owning 
or occupying lands within his district, shall neglect or refuse to 
comply with the provisions of this act, to serve a written notice 
on such owner or occupant, and if such owner or occupant shall 
neglect or refuse to comply with the provisions of this act the over
seer of highways shall, within thirty days after having given such 
notice, cause such wells to be filled or covered as provided in sec
tions I and 2 of this act, and the owner of such land shall be liable 
to the township for the cost of such work and material furnished, and 
the necessary expense incurred in collecting the same to the town
ship, and the township board of supervisors shall take proper pro
ceedings to obtain judgment against the owner or occupant of the 
subdivision on which such wells are located for the amount ex
pended in filling or covering such wells and all costs which may 
have accrued in obtaining judgment therefor. 

Approved March 9, 1899. 
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COliMISSIONER OJ<' AGRICULTURE 

AND LABOR. 

CHAPTER 44. 

[S. B. 24-] 

DUTIES OF COMMISSIONER. 

AN ACT to Define the Duties of the Commissioner of Agriculture and 
Labor. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. Dun Es OF.] It shall be the duty of the commissioner of
agriculture and labor to collect, systematize and present in biennial 
reports to the legisfative assembly statistical details relating to all 
labor departments in the state, such as hours and wages of labor, 
the estimated number of persons employed by the several industries 
within the state, the operation of labor saving machinery and its 
relation to hand labor, a description of the different kinds of labor 
organizations in existence in this state and what they have ac
complished in favor of the class for which they were organized. 
Such statistics may be classified as the commissioner of agriculture 
and labor deems best. 

§ 2. STATE STATISTICIAN.] The commissioner of agriculture
and labor shall be the state statistician. It shall be his duty to obtain 
from assessors and other officers of the organized counties of the 
state, and to collate and prepare in tabulated form for reference, 
statistics showing the assessed valuation of all real and persona.I 
property, the acreage and yield of all kinds of grain and tame 
grasses; the number of horses, cattle, sheep and other live stock and 
other information pertaining to and showing the condition of the 
growth, development and resources of the state by counties. 

§ 3. SHALL HAVE CHARGE OF EXHIDlTS.] He shal\ have charge
of any exhibits of the products and resources of the state which 
may be made at any fair or exposition held at any point in the 
United States, and shall have authority to co-operate with any rail
road company doing business within the state, and with any persons 
interested with a view of securing such an exhibit at any fair or 
txposition held as aforesaid. 

§ 4. REPEAL.] All acts and parts of acts in conflict with this
act are hereby repealed. 
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§ 5. EMERGENCV.] Whereas, an emergency exists in this that
there is no adequate provisions of law relating to, specifying or 
governing the subjects enumerated in the foregoing sections; there
fore, this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 8, I 89<). 

CHAPTER 45. 
(S. B. 105.) 

CLERK HIRE. 

AN ACT Relating to Clerk Hire in Office of the Commissioner of Agi:i
culture and Labor. 

Bt it Enacted by the Legislative Assembly of the Stole of North Dakota: 

§ 1. CLERK HfRE ALLOWEO AND FIXED.] The sum of fifteen 
hundred dollars per annum is hereby allowed and fixed for clerk hire 
and stenographer for the office of the commissioner of agriculture 
and labor, which sum shall be paid in monthly payments on the 
warrant of the state auditor. 

§ 2. ANNUAL APPROPRUTION.j There is hereby appropriated
out of any money in the state treasury not otherwise appropriatecl 
a sum sufficient to carry out the provisions of this act. 

§ 3. REPEAL.] All acts and parts of acts in conflict with this
act are hereby repealed. 

§ 4. EMERGENCY.] Whereas, an emergency exists in that there
are not adequate provisions made for clerk hire and stenographer 
in the office of the commissioner of agricultnre and labor owin� 
to the increased duties imposed therein by reason of the growth 
and development of the state, this act shall take effect and be in 
force after its passage and approval. 

Approved March 8, 1899. 
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CONCEALING ESTRAYS. 

CHAPTER 46. 
(H. B. 18o.] 

RELATING TO DEFACING BRANDS. 

AN ACT to Amend Section 7665 of the Revised Codes of North Dakota, 
Relating to Concealing Estrays, Lost Goods, and Altering or Defacing 
Brands. 

Be it Enacted by tlu Legislotifle Assembly of tlu Stale of North Dakota: 

§ 1. AMENDMENT.) That section 7665 of the Revised Codes 
of North Dakota be amended to read as follows: 

 § 7665. Any person who shall attempt to conceal any estray, 
or any lost goods, found or taken up by him, or alter or defac~. 
or attempt to alter or deface, the mark or brand on any horse, mule, 
cow, calf, or other neat cattle, or any sheep or swine, the property 
of another, with the intent thereby to steal the same or to prevent 
identification thereof by the true owner, or carry said estray or 
lost goods, or any such animal, beyond the limits of the state, or 
knowingly permit the same to be done, or shall willfully fail to 
cause said estray, or lost goods, so found, to be advertised, sold 
or otherwise dealt with as provided .by law, shall be deemed guilty 
of a felony, and upon conviction thereof, is punishable by imprison
ment in the penitentiary not exceeding five years, or by a fine not 
exceeding five hundred dollars, or by both. 

§ 2. EMERGENCY.] Whereas, there is now no law providing an 
adequate punishment for a person who conceals estrays or lost goods 
or who defaces or alters marks or brands on domestic animals, an 
emergency exists; therefore, this act shall take effect from and after 
its passage and approval. 

Approved March 7, 1899. 
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CONTINUANCE OF CASES. 

CHAPTER 47. 

[H. B. 79.) 

CONTINUANCE OF CASES. 

AN ACT to Provide for Continuance of Cases When an Attorney in the 
Case is a Member of the State Legislature or Any Party to the Pending 
Suit is a Member of the Legislature. 

Be ii Enacted by tltt ugislative Assembly of the Stale of North Dakota: 

§ I. CASES, WHEN CONTINUED.] In all suits at law or in equity
pending in any court of this state at any time when the legislature 
is in session, it shall be a sufficient cause for a continuance of said 
suit to a succeeding general term of said court if it shall appear 
to the court by affidavit of the attorney that any party applying 
for such continuance, or any attorney, solicitor or counsel of such 
party is a member of either house of the legislature and in actual 
attendance on the sessions of the same at the beginning of the 
term that said case is set for and that the attendance of such party. 
attorney, solicitor or counsel in court is necessary to the fair an1l 
proper trial of such suit, and on the filing of such affidavit the 
court must continue such suit to the next succeeding general term 
of said court. Such affidavit shall be sufficient, if made at any time 
during the session of the legislature, and before the first day of 
the term of court at which said case is set for trial showing that at 
the time of making the same such party, attorney, solicitor or counsd 
is in actual attendance upon such session of the legislature. 

§ 2.. EMERGENCY.] Whereas, an emergency exists in this that
there is no law which provides for the continuance of cases where 
the attorney or attorneys engaged therein are members of the legis
lature; therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved February 10, 1899. 
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COURTS. 

CHAPTER 48. 

[S. B. 107.J 

SECOND JUDICIAL DISTRICT. 

AN ACT to Amend Section 404 of the Revised Codes of the State of 

North Dakota, Relating to the Terms of Court in the Second Judicial 
District. 

Be ii Enacted by the Lrgislativt Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That section 404 of the R<:vised Codes of 
the State of North Dakota be amended so as to read as follows: 

§ 404. BOUNDARIES AND TERMS OF COURT.] The Second judi
cial district consists of the counties of Ramsey, Towner, Rolette, 
Benson, Pierce, Bottineau, McHenry, Ward and Williams and two 
terms of the District Court shall be held each year at the county 
seat of such counties as follows : 

In Ramsey County commencing on the fourth Monday in January 
and the first Monday in June. 

In Towner County commencing on the first Monday in December 
an on the first Monday in May. 

In Rolette County commencing on the third Monday in December 
and on the fourth Monday in May. 

In Ward County commencing on the fourth lvfonday in October 
and on the fourth Monday in April. 

In Benson County commencing on the second Monday in June and 
on the third Monday in November. 

In Pierce County, commencing on the first Monday in November 
and on the fourth Monday in June. 

In McHenry County commencing on the second Monday in March 
and on the third Monday in September. 

In Williams County commencing on the fourth Monday in Febru
ary and on the fourth Monday in September. 

§ 2. All acts and parts of acts in conflict with this act are hereby
repealed. 

Approved February 24, 1899. 
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CHAPTER 49. 
[S. B. 173. l 

SECOND JUDICI.-\L DISTRICT. 
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AN ACT Entitle<! an Act to Amend Sectic>n 404 of the Revised Codes of 

the State of North Dakota, Rt>lating to the Boundaries of the Second 
Judicial District and Fixing the Terms of the Court Therein, and 
Repealing an Act Approved February 24, rfi99, Amending Section 404 

of the Revised Codes. 

Be it Enacted b,• the Legislative Assembly of the State of North Dakota: 

§ 1. That section 404 of the Revised Codes of the State of North
Dakota be amended and re-enacted to read as follows: 

§ 404. BouNDARIES AND TERMS OF COURT.J The Second judi
cial district consists of the Counties of Ramsey, Towner, Rolette, 
Benson, Pierce, Bottineau, McHenry. Ward and Williams, and two 
terms of the District Court shall be held each year at the county 
seat of each of such counties as follows: 

In Ramsey County commencing on the first Monday in January 
and the first Monday in June. 

In Bottineau County commencing on the fourth Monday in Jamt
ary and the third Monday in June. 

In Towner County commencing on the first Monday in December 
and the first Monday in May. 

In Rolette County commencing on the third Monday in Decembt!r 
and the first Monday in May. 

In Ward County commencing on the fourth Monday in October 
and the fourth Monday in April. 

In Benson County commencing on the second Monday in June 
and the third Monday in November. 

In Pierce County commencing on the first Monday in November 
and the fourth Monday in June. 

In McHenry County commencing on the second Monday in March 
and the third Monday in September. 

In Wi11iams County commencing on the fourth Monday in Febru
ary and the fourth Monday in September. 

§ 2. The act approvc:d February 24, 1899, amending section 404
of the Revised Codes, is hereby expressly repealed. 

§ 3. All acts and parts of acts in conflict with the foregoing act
are hereby repealed. 

Approved March 8, 1899. 
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CHAPTER 50. 
[H. B. 73.] 

FOURTH JUDICIAL DISTRICT. 

AN ACT Entitled an Act to Amend Chapter 63 of the Session Laws of 
1897 of the State of North Dakota, Relating to the Boundaries of the 
Fourth Judicial District and Fixing the Times of Holding Terms of 
Court in the Different Counties Thereof. 

Be it E11acted b31 the Legislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.) That chapter 63 of the Session Laws of
1897 of the State of North Dakota, entitled an act to amend section 
4o6 of the Revised Codes of the State of North Dakota, relating 
to the boundaries of the Fourth judicial district and fixing thP. 
times of holding of terms of court in the different counties thereof, 
be amended to read as follows : 

The Fourth judicial district consists of the Counties of Rich
land, Ransom, Sargent, Dickey and McIntosh, and two terms of 
the District Court shall be held each year at the county seat of 
each of the counties as follows: 

In Richland County commencing on the second Tuesday in Jan
uary and the first Tuesday in July. 

In Ransom County commencing on the first Tuesday in June 
and the fourth Tuesday in November. 

In Sargent County commencing on the third Tuesday in June and 
the second Tuesday in December. 

In Dickey County commencing on the fourth Tuesday in May 
and the second Tuesday in November. 

J n McIntosh County commencing on the second Tuesday in 
May and the third Tuesday in October. 

Approved Ma1"ch 7, 1899. 

CHAPTER 51. 

[S. B. 90.] 

WHEN ANOTHER JUDGE MAY BE CALLED. 

AN ACT Providing for the Calling in of the Judge of Another District For 

the Trial of Civil Actions in the District Court. on the Ground of 
Prejudice of the Trial Judge. 

Bt ii Enacted by lhe Legislative Asse,11bly of the State of North Dakota: 

§ t. FoR PREJUnrcE OR BIAS.] When either party to a civil ac-
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tion pending in any of the District Courts of the state shall, after 
issue joined and before the opening of any term at which the cause 
is to be tried, file an affidavit, corroborated by the affidavit of his 
attorney in such cause and that of at least one other reputable per
son, stating that there is good reason to believe that such party 
cannot have a fair and impartial trial of said action by reason of the 
prejudice, bias or interest of the judge of the District court in whkh 
the action is pending, the court shall proceed no further in the action, 
but shall forthwith request, arrange for, and procure, the judge 
of some judicial district of the state to preside at said trial in thl! 
county of the judicial subdivision in which the action is pending. 
The actual expenses of such judge while in attendance upon the trial 
of the cause for which the change was had and the extra expeni;e 
of the court and· jury, incurred by reason of said change, shall be 
paid by the person asking for the change, in advance. or a bond to 
be approved by the clerk of the District Court given therefor, the 
amount of said bond being fixed by the presiding judge, provided 
that not more than one such change shall be granted on the appli
cation of either party. 

Approved March I, 1899. 

CORPORATIONS. 

CHAPTER 52. 
[S. B. 49.) 

SECRETARY OF STATE SHALL CERTIFY. 

AN ACT to Amend Section 2869 of the Civil Code, Providing for the 
Secretary of State to Ma king Record of, and Certifying to the State 
Examiner, when Charter is Granted to Certain Corporations. 

B, it EftlJCttd by the Legislative Assembly of the Stat, of North Dakota: 

§ I. AMENDMENT.] That section 2869 of the Civil Code of the
State of North Dakota be and is hereby amended so as to read 
as follows: 

§ 2869. R.EcoRD BY SECRETARY AND CERTIFYING TO STATE EX
AMINER.] Upon the filing of any articles of incorporation as in 
the last section is prescribed, the secretary of state shall cause 
the same to be recorded in a book to be kept in his office for that 
purpose ·to be called the "Book of Corporations," with the date of 
filing. And upon filing and recording of any articles of incorpora
tion of any bank, building and ·Joan association, or any moneyed cor
poration suhject to examination by the state examiner, the secretary 
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of state shall forthwith certify to the state examiner the fact that 
articles of incorporation have been filed, giving the date of such 
filing. 

§ 2. EMERGENCY.] ·whereas, an emergency exists in that there
is no provision whereby the state examiner is informed of the in
corporation of associations coming under his supervision ; therefore, 
this act shall take effect and be in force immediately after its passage 
and approval. 

Approved March 8, 1899. 

CHAPTER 53. 
[H. B. 194.] 

REAL ESTATE HOLDINGS LIMITED. 

AN ACT to Amend s�ction 2859, Chapter 11, of the Revised Codes of 
North Dakota. 

Be it Eiiactcd b3• the Legi.slalive Assembly of.the Slate of North Dakota: 

§ 2859. RELLtaous AND CHARITABLE. Ln.11TEO.] No corpora
tion or association for religious or charitable purposes shall acquire 
or hold real estate in this state of great�r value than one hundred 
thousand dollars. 

Approved March 9, 1899. 

CHAPTER 54. 
(S. B. 101.] 

LEGALIZING ACTS OF NOTARIES PUBLIC. 

AN ACT Legalizing the Acts of Officers and Stockholders of Corporations 
as Notaries Public in Cases Where the Corporation is Interested. 

Be it Euacted by the Legislative Assemb/3• of the Stale of Norlh Dakota: 

§ I. 01,·rrcr AL ACTS VAL TU IN CERTAIN CASES.] That all ac
knowledgments, affidavits or protests heretofore taken or made by 
any officer or stockholder of any corporation, who was at the time 
of taking the same, a duly appointed and qualified notary public in 
this state or the former Territory of Dakota ; and all other official 
acts of said notary public are hereby declared to be valid, notwith
standing the corporation, of which said notary was an officer or 
stockholder, was interested in or a party to the instniment asknowl
edged or protested, or that the affidavit was one that was require1l 
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to be taken by some person on behalf of, or against, such corporation, 
or that any other official act performed by said notary, was one that 
in some manner related to the business of such corporation. 

§ 2. EMERGENCY.] An emergency exists in that the acknowl
edgment of a large number of deeds conveying lands by corpora
tions in this state to purchasers thereof, may be defective by reason 
that the acknowledgments thereto were taken by a notary public 
who, at the time of taking said acknowledgments, was an officer or 
stockholder of the corporation conveying said land, and for that rea
son the record thereof is not notice to subsequent purchasers or 
t:ncumbrancers : therefore, this act shall take effect and be in force 
from and after its passage and approval. 

Approved March 8, 1899. 

CHAPTER 55. 
[S. B. 23.] 

JUDGMENT OF DISSOLUTION. 

AN ACT Providing for Judgment of Dissolution in Certain Actions Against 
Corporations. 

Bt ii Enacltd by the ltgislativt Assnnbly of Inc Stott of North Dakola: 

§ I, JUDGMENT OF DISSOLUTION.] In any action now or here
after pending against a corporation organized under the laws of the 
Territory of Dakota, or of this state, in which a receiver has been 
appointed, and the property of the corporation taken into the cus
tody of the court, if it shall appear that such corporation has aban
doned and forfeited its franchise as provided in chapter 73 of the 
Laws of 1897, the court shall not dismiss such action, but shall givt! 
judgment and distribute the property of such corporation as pro
vided in section 5779 of the Revised Codes. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that there
is no provision of law for enforcing the forfeiture provided in chapter 
73 of the Laws of 1897; therefore, this act shall take effect and be 
in force from and after its passage and approval. 

Approved February 24, 1899. 

S. L.-5
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COUNTY AUDITORS. 

CHAPTER 56. 
[H. B. ro4.J 

SALARY OF COUNTY AUDITORS. 

AN ACT to Amend Section 2073 0£ the Revised Codes 0£ the State of 
North Dakota, Providing £or the Salary of County Auditors. 

Be it Enacted by the ugislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 2073 of the Revised Codes of
the State of North Dakota be amended so as to read as follows: 

§ 2073. SALARY OF, How DETERMINED.] The salary of the
county auditor shall be regulated by the value of the property in 
his county as fixed by the state board of equalization for the preced
ing year as follows : He shall be entitled to receive not to exceed 
seven hundred and fifty dollars in counties where the assessed valu
ation does not exceed five hundred thousand dollars ; eight hundred 
and fifty dollars in counties where the assessed valuation exceeds 
five hundred thousand dollars but does not exceed one million dol
lars; one thousand dollars in counties where the assessed valuation 
exceeds one million dollars but does not exceed one million five 
hundred thousand dollars; twelve hundred dollars in counties where 
the assessed valuation exceeds one million five hundred thousand 
dollars but does not exceed two million dollars ; fourteen hundred 
dollars where the assessed valuation exceeds two million dollars 
bttt does not exceed four million dollars; fifteen hundred dollars in, 
counties where the assessed valuation exceeds four million dollar.;; 
but does not exceed five million dollars ; sixteen hundred dollars in 
counties where the assessed valuation exceeds five million dollars 
but does not exceed six million dollars ; seventeen hundred dollars 
in counties where the assessed valuation exceeds six million dollars 
but does not exceed seven million dollars; eighteen hundred dollars 
in counties where the assessed valuation exceeds seven million dol
lars but does not exceed eight million dollars ; nineteen hundred dol
lars in counties where the assessed valuation exceeds eight million 
dollars but does not exceed nine million dollars; two thousand dol
lars in counties where the assessed valuation exceeds nine million 
dollars ; provided, that no county auditor shall receive for his per
sonal services an amount to exceed two thousand dollars in any one 
year. 

§ 2. TAKE EFFECT.) This act shall take effect and be in force
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from and after the expiration of the term of the present county 
auditors. 

Approved March 8, 1899. 

COUNTY BOUNDARIES. 

CHAPTER 57. 

[H. B. 175.] 

TO SETTLE DISPUTES. 

AN ACT to Settle Disputes as to County Boundaries and to Confirm the 

Acts of Officials in Counties that Have Exercised Jurisdiction Over 
Territory not Clearly Within County Boundaries. 

Bt ii Enacttd by the l.egislalive Assembly of the Stale of Nori� Dakota: 

§ I. JuR1s01crioN OF OFFICL\LS. J That all territory within the
State of North Dakota over which any county has exercised jurisdic
tion in civil and criminal matters and which has for all intents and 
purposes been treated as a portion of such county for not less than 
two years last past, shall be and the same is hereby declared a part 
of such county, and all of the official acts and doings of all state, 
county, township, school, district or other officials within such count_,. 
in the exercise of such jurisdiction are hereby ratified in so far as 
to give such acts the same validity as they would have had if such 
territory had been a part of such county when such acts were per
formed. 

§ 2. EMERGENCY.] This act shall take effect immediately upon
its passage and approval for the reason that an emergency exists 
for settling the jurisdiction of counties over disputed territories 
within the state. 

Approved March 9, 1899. 
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COUNTY BOARDS OF HEALTH. 

CHAPTER 58. 
[S. B. 62.] 

COUNTY BOARDS OF HEALTH. 

AN ACT to Amend Sections 245, 249 and 252 of the Revised Codes or the 
State of North Dakota, Relating to County Boards of Health. 

Be it Enacted by the Legislatii•e Asstmbly of the State of North Dakota: 

§ 1. AMENDMENT.] That sections 245, 249 and 252 of the Re
vised Codes of North Dakota be, and the same are hereby amended 
and re-enacted so as to read as follows : 

§ 245. BOARD, HOW COMPOSF.D.] There is hereby established a
county board of health, composed of a president, vice-president and 
superintendent.· The state's attorney in each county shall be presi
dent of the county board. The board of county commissioners shall 
appoint some suitable person, who is a resident of the county, vice
president; and it shall also appoint a superintendent of public health 
for the county, who shall be learned in medicine and hold a license 
to practice medicine and surgery within the state, and the several 
persons thus appointed shall hold their offices for one year and until 
their successors are dected and qualified. 

§ 249, Po_WERS AND DUTIES OF SUPERINTENDENT.] The county
superintendent of health shall have charge of and superintend, sub
ject to the approval of the board of which he is a member and the 
supervisory control of the state board of health and the superin
tendent of pu.blic health, all the matters and things mentioned in 
subdivision 4 of section 243 within his county, and in case of im
mediate danger of the health of persons by reason of any contagious 
or infectious disease, he may act as in his judgment he deems best, 
without consultatiion with the other members of the board for the 
prevention of such danger, and shall immediately report such ac
tion to the president of the board and to the superintendent of public 
health. 

§ 252. VACANCIES.] In case a vacancy shall occur in the office
of vice-president or superintendent, such vacancy shall be filled by 
appointment by the governor, and the person so appointed shall hold 
the office for the unexpired term. Jn case a vacancy occurs in the 
office of vice-president or superintendent of health in any county 
board of health, the president of such county board of health shall 
appoint some suitable person to fill such vacancy, and the person 
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so appointed shall hold office until a successor to such office has 
been appointed by the board of county commissioners. 

§ 2. REPEAL. J All acts and parts of .acts in conflict with these
acts are hereby repealed. 

Approved Febmary 24, 1899. 

COUNTY COMMISSIONERS. 

CHAPTER 59. 
[H. B. u9.] 

FURNISHING OF SUPPLIES. 

AN ACT to Amend Sections 1900 and 1925 of the Revised Codes of North 
Dakota, Relating to Powers of the Board of County Commissioners 
in Furnishing of Blanks, Blank Books, and Other Stationery for the 
Use of County Officers. 

Be it Er.acted by the legislative Assembly of the State of North Dakota: 

§ I. A:MENDMENT.1 That section 1906 of the Revised Codes be
amended so as to read as follows : 

§ 19()6. In addition to the powers he.reinbefore mentioned such
board shall have power: 

1. To levy a tax not exceeding the amount authorized by law
and to liquidate indebtedness. 

2. To audit the accounts of all officers having the care, manage
ment, collection or disbursement of any money belonging to the 
county or appropriated for its benefit. 

3. To construct and repair bridges, and to open, lay out, vacate
and change highways in the cases provided by law; to establish elec
tion precincts in its county and to appoint the judges of election in 
cases provided by law; and to equalize the assessments of the county 
in the manner provided by law. 

4. To furnish the necessary blank books, blanks and stationery
for the clerk of the District Court, county auditor, register of deeds, 
county treasurer, county judge, sheriff and state's attorney of its 
county, to be paid out of the county treasury; also a fire proof safe, 
when in its judgment the same shall be advisable, in which to keep 
all the books, records, vouchers and papers pertaining to the busi
ness of the board; provided, that the county auditor, county trea�
urer, and the chairman of the board of county commissioners to
gether shall constitute a committee, empowered and required to pur
chase and provide all necessary blanks, books and other stationery 
for the use of all county officers in their official capacity. 
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5. To do and perform such other duties as now are or may
hereafter be prescribed by law. 

§ 2. AMENDMENT.] That section 1925 of the Revised Codes be 
amended so as to read as follows : 

§ 1925. The board shall cause an advertisement for bids for the
erection of such building to be published for at least three months 
prior to the opening of the hids in some newspaper published in the 
county and in such other newspaper in the state and for such perioll 
as the board ·may deem advisable. Such advertisement shall state 
where the plans ·and ·specifications may be examined and the time 
allowed for the completion of such building, also the time when 
the bids will be opened and passed upon by the board, 'Which must 

· be at one of its regular sessions. The lowest responsible bid must
in all cases be accepted, and the contracts for such buildings shall
be so conditioned that not more than one-half of the payment for
the same shall be made until the contract shall be executed and the
buildings completed to the satisfaction and acceptance of the board.
Such board may further require a bond to accompany each bid,
conditioned that the bidder will enter into a contract with approved
sureties for the performance of the work in accordance with the
plans and specifications in case his bid is accepted. The provisions
of this section shall apply to all contracts for fuel and all other
articles for the use of the county, or labor to be performed therefor,
when the amount to be paid for the same during any year exceeds
the sum of one hundred dollars ; provided, that in all such cases
advertisement for bids therefor need not be for more than three
consecutive weeks in some weekly newspaper published in such
county.

§ 3. EMERGENc�-- l ·whereas, an emergency exists in that there
is a conflict in the present laws relating to the duties of the board
of county commissioners and it will be necessary for the purchasing
committee created by this act to purchase supplies prior to July
I, 1899; therefore, this act shall take effect and he in force from
and after its passage and approval.

Approved March 9, 1 &_)g. 

CHAPTER 60. 
[S. B. 165.) 

DUTIES OF BOARD. 

AN ACT to Amend Sections 2533, 2534 and 2535 of the Revised Codes of 
the State of North Dakota, Relating to the Division oi Organized 
Townships and Prescribing the Duties or the Board of County Com- · 
missioners in Relation Thereto. 

Bt it Enact,d by the Legislative Assembly of the State of North Dakota: 

§ r. AMF.NDMENT.] That sections 2533, 2534 and 2535 of the
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Revised Codes of the States of North Dakota be and the same are 
hereby amended to read as follows : 

§ 2533. C1vu,' TOWNSHIPS, HOW FORMED.] Any congressional
township or fraction thereof, bordering on a lake, containing more 
than eighteen sections of land, which has residing therein one hun
dred or more inhabitants, and forms a part of an organized civil 
township may be set apart and organized as a separate civil town
ship in the manner herein provided and when duly organized shall 
have the same powers and privileges and be subject to the same 
liabilities and restrictions as other civil townships except as herein 
otherwise provided; but no civil township shall be so formed under 
the provisions of this article. as to leave residing in the township 
from which it is separated less than one hundred inhabitants. Pro
vided, such separation shall be made only upon congressional town
ship lines. 

§ 2534. PETITIO� cot·:-.n· <.:U�U.llS:-lONERS. NOTICE PUBLISHED.j
The legal voters residing in such congressional or fractional town
ship bordering on a lake, may petition the board of county com
missioners of the county in which it is situated, at any regular 
meeting of said board, to be set off as a separate civil township', 
upon at least thirty days previous notice thereof, and of the time 
and place of application, which notice shall be published at leas, 
three times in the newspaper in which the proceedings of said 
board are published, or, if there is none such, notice shall be posted 
in at least three public places in the proposed new township, and 
as many more elsewhere in the• township effected thereby, one of 
which shall be at the place where the last election was held. 

§ 2535. WHEN llOARDS SHALL SET OFF TOWNSHIPS. ELECTION. (
Upon presentation of such petition signed by a majority of the legal 
voters residing within such proposed township and due proof of 
notice as herein provided and of the further fact that the territory 
has the requisite nllmber of inhabitants, and the petition the re
quisite number of competent signers as aforesaid, the board shall 
proceed to set off said congressional or fractional township border
ing on a lake as a separate civil township and constitute the same 
an election precinct, and designate the place of holding elections 
and the time and place of holding the first township meeting therein, 
the name adopted of such township, and notice thereof shall be 
given as in other cases. The board of county commissioners, within 
thirty days after such election, shall meet as a board of arbitrator.c; 
together with the coqnty auditor and judge of the county court 
and determine, subject to appeal to the District Court, upon a just 
and fair distribution of the property and apportionment of the debt 
of said township between the townships so formed from said original 
township. 

§ 2. REPEAL.] All acts or parts of acts in conflict with this
act are hereby repealed. 

§ 3. EMERGENCY.] Whereas, there is now no adequate laws
providing for the division of civil townships, an emergency exists; 
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therefore this act• shall take effect and be in force from and after 
its passage and approval. 

Approved March 8, 1899. 

CHAPTER 61. 
[H. B. 101.] 

REWARD FOR CRI¥J.NALS. 

AN ACT Authorizing Board of County Commissioners to Offer Reward 
for the Apprehension and Conviction of Certain Criminal:1. 

Bt it Enarltd by the legislative Assembly of the State of North Dakota: 

§ 1. MAY OFFER REWARD.] The board of county commissioners
of any county of this state may offer a reward of a sum not ex
ceeding fifty dollars nor less than ten dollars for the apprehension 
and conviction of each person violating any of the provisions of 
section 7589 of the Revised Codes, or who takes by fraud or stealth 
any wheat, oats, rye, barley, flax or other grain, or any other prop
erty, the property of another,with intent to deprive the owner thereof. 

§ 2. EMERGENCY.] Whereas, there is no law on this subject;
therefore, an emergency exists, and this law shall take effect and be 
in force from and after its passage and approval. 

Approved March 9, 1899. 

COUNTY COURTS. 

CHAPTER 62. 
[i. B. 139.] 

INCREASED JURISDICTION. 

AN ACT to Amend Section 6615 of the Revised Codes of 1895, Providing 
for the Compensation of Judges of County Courts Having Increased 
Jurisdiction. 

Bt it Enacted by the legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That section 6615 of the Revised Codes of
I 895 be amended to read as follows : 

§ 6615. As compensation for their services under this act there
shall be allowed and paid to the judges of county courts having 
civil and criminal jurisdiction in all counties having a population of 
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18,000 inhabitants the sum of $2
1
500 per annum, and in counties 

having less than 18,000 inhabitants the sum of $1,000 per annum, 
payable monthly by such county, which said sums shall cover all 
services under the prohibition law. 

§ 2. EMERGENCY.] Whereas, an emergency exists that there is
a conflict of law as to the judge of a county court with increased 
jurisdiction being entitled to receive the fees under the prohibition 
law; therefore, this act shall take effect and be in force from and
after its passage and approva1. 

Approved March 8, 1899. 

COUNTY DEPOSITORIES. 

CHAPTER 63. 
[H. B. 49.) 

RELATING TO COUNTY BALANCES. 

AN ACT to Amend Section 1943 of the Revised Codes or North Dakota, 
R�lating to Balances to be Kept by County Treasurers in County 
Depositories. 

B, ii Enaa,d by the ugislaJiv, Assnnbly of the Stat, of North Dakota: 

§ I. AMENDMENT.] Tl;iat section 1943 of the Revised Codes
of North Dakota be and the same is hereby amended to read as 
follows: 

§ 1943. Two OR MORE DEPOSITORIES. Dun· OF TREASURER.] In 
case two or more banks are designated as depositories the county 
treasurer shall as· far as practicable, keep in each of the sever.ti 
depositories equal balances at all times; provided, that in counties 
where two or more banks are designated as depositories, the a.mount 
deposited in any bank shaJl not exceed the capital of such bank ; 
provided, further, that in counties where the county deposits ex
ceed the capita1 of the banks in the county, then the county com
missioners sha11 deposit the funds of the county, in the banks of 
the county, upon their giving a bond according to law. 

§ 
2. All acts and parts of acts in conflict and inconsistent with 

the provisions of this act are hereby repealed. 
§ 3. EMERGENCY.] Whereas, an emergency exists in that the

law, as it now stands, is ambiguous, this act shall take effect and be 
in force from and after its passage an<l approval. 

Approved March 9, 1899. 
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CLERK OF DISTRICT COURT. 

CHAPTER 64. 

[Sub. for H. Bs. 8g and g8.) 

SALARY AND FEES. 

AN ACT Fixing the Salary of Clerks of the District Court in the State 
of North Dakota, Providing a Fund to Reimburse the Counties of 
the State for the Same, and to Repeal Sections 2001 to 2007, Both 
Inclusive, of the Revised Codes or the State or North Dakota for the 
Year 1895, the Same Being All of Aricle 2 of Chapter 27 of the Politic-al 
Code Therein. 

Be it Enacted by the Legislative Assembly of the Stole of N<trih Dakota: 

§ I. THE SALARV OF THE CLERK OF THE DISTRICT COURT, HOW
DETERMINED.] The salary of the clerk of the District Court shall 
be regulated by the value of the property in his county as fixed 
by the state board of equalization for the preceding year, as follows: 

He shall be entitled to receive not to exceed four hundred dollars 
in counties where the assessed valuation does not exceed five hundred 
thousand dollars; five hundred dollars in counties where the as
sessed valuation exceeds five hundred thousand dollars but does not 
exceed one million dollars; six hundred dollars in counties where 
the assessed valuation exceeds one million dollars but does not ex
ceed one million five hundred thousand dollars; seven hundred dol
lars in counties where the assessed valuation exceeds one million 
five hundred thousand dollars but does not exceed two million dollars; 
eight hundred doliars in counties where the assessed valuation ex
ceeds two million dollars but does not exceed three million dollars; 
nine hundred dollars where the assessed valuation exceeds threl! 
million dollars but does not exceed four million dollars ; one thous
and one hundred dollars where the assessed valuation exceeds four 
million dollars but docs not exceed five million dollars; twelve hun
dred dollars where the assessed valuation exceeds five million dollars 
but does not exceed six million dollars; thirteen hundred dollars 
where the assessed valuation exceeds six million dollars but does 
not exceed seven million dollars; fifteen hundred dollars where the 
as,-:cssed valuation exceeds seven million dollars but does not ex
ceed eight million dollars; sixteen hundred dollars where the as
sessed valuation exceeds eight million dollars but does not exceed 
nine million dollars, and in counties where the assessed valuation 
exceeds nine million dollars but does not exceed ten million the clerk 
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shall receive the sum of eighteen hundred dollars, and in counties 
where the assessed valuation exceeds ten million dollars the clerk 
shall receive two thousand dollars ; provided, that no clerk of the 
DiH: ict Court shall receive for his personal service an amount in 
excess of two thousand dollars in any one year, as provided by this 
act to be paid monthly from the general county fund on the war
rant of the county auditor. 

§ 2. CLERK TO KEEP FEE BOOK. MONTHLY REPORT TO COUNTY 
AUDITOR.] Each clerk of the District Court shall keep a book to be 
provided by the county and which shall be a part of the public 
record of his office, in which shall be entered each item of fees for 
services rendere<l and sha11 within three Jays after the close of 
each calendar month and also at the close of his term of office, file 
with the count�· auditor a statement under oath showing the amount 
of fees which he has received as such officer since the date of his 
last report, and shall within three days deposit with the county 
treasurer the total sum of such fees, which sum so deposited sha11 
Qe placed to the credit of the special salary fund. Any clerk of 
the District Court who shall neglect or omit to charge or collect the 
fees charged in section 6 of this act to be charged and collected by 
hirrt for services rendered, or shall fail or neglect to keep a record 
of the same, or to make a correct statement thereof to the county 
at,,litor, with intent to evade the provisions of this act, shall be 
deemed guilty of a misdemeanor. 

§ 3. DEPUTY CLERK OF THE DISTRICT COURT.] If in the judg
ment of the board of county commissioners of any county in the 
state it shall be deemed necessary for the prompt and accurate dis
patch of business in the office of the clerk of the District Court 
that a deputy or clerks be employed therein, they shall, by resolu
tion, fix the number of clerks to be employed and the compensation 
which they shall receive, which compensation shall be paid monthly 
from the general salary fund by warrant of the county auditor; 
provided, that the officer in whose office such deputy or clerks are 
to be employed shall have the sole power of appointing the same 
and removing them at pleasure; provided, further, that any officer 
who shall receive and appropriate to bis own use and benefit any part 
of the salary allowed any clerk employed under the provisions of 
this art, shall be guilty of a misdemeanor. 

§ 4. EXCESS OF FEES, HOW DISPOSED OF.] In case the fees paitl
into the county treasury in any calendar year by the clerk of the 
District Court shall exceed the salary as fixed herein, and the com
pensation of a deputy or clerks as herein provided, then and in that 
case the county treasurer and county auditor of the county in which 
such excess shall have occurred shall within thirty days thereafter 
credit such excess to the general fund of the county. 

§ 5. FEES TO BE CHARGED.] Clerks of the District Court shall
charge and collect the following fees: 

1. In actions for the recovery of money only, in which judgmeut
is entered by default, for all services prior to execution, three dollar:;. 
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2. In all other actions in which judgment is entered by default,
for services prior to execution, five dollars. 

3. In special proceedings, for all services prior to appeal, five
dollars. 

4. In actions in which an issue of fact is tried, for all services
prior to execution, seven dollars. 

5. In questions in which only a question of law is tried, the fees
shall be the same as on default in like actions. 

6. In addition to the foregoing fees, for all services growing
out of a provisional remedy, there shall be charged and paid at the 
time the remedy is applied for, for the first paper in connection 
therewith filed, two dollars and fifty cents. 

7. For issuing execution in any action, one dollar.
8. For filing and indexing a mechanic's lien, one dollar.
9. For filing and indexing any other paper authorized to be filed

in his office, but not connected with any civil action or proceeding, 
fifty cents. 

10. For making certified abstract of any judgment or certified
copy of any judgment, order or other paper filed or recorded in his 
office, for the first four folios, fifty cents; for each additional folio, 
ten cents. 

I 1. For entering satisfaction of any judgment or lien, fifty cents. 
I 2. For taking declaration of intention to become a citizen of the 

United States and making a certified copy of the record thereof, 
one dollar. 

13. For final naturalization papers, including copy of the record
thereof, one dollar. 

14. For each additional copy of either of such citizen's papers,
fifty cents. 

15. For entering and indexing commission of notary public, fifty
cents. 

16. For taking an acknowledgment or administering an oath,
twenty-five cents. 

17. For recording and indexing any paper not filed in an action
or proceeding, for the first four folios, fifty cents; for each addi
tional folio, ten cents. 

18. For a certificate of the official capacity of a notary public,
or other officer, fifty cents. 

19. For certifying an abstract of real property as to judgments
and liens, for each person named in the abstract as to whom search 
is made, ten cents. 

20. For receiving, keeping and paying out money in pursuance
of law or an order of court, one per cent of the amount, which shall 
be paid by the person receiving such money. 

21. For issuing commission to take depositions, one dollar.
22. For certifying the record on appeal to the Supreme Court.

or to the District Court of any other county and transmitting the 
same, five dollars. 
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23. For all services on remittitur from Supreme Court, two
dollars. 

24. For taking depositions, per folio, ten cents.
25. For making certified transcripts of any judgment, one dollar.
26. For filing and docketing transcript of judgment from justice's

court, one dollar. 
§ 6. DEPOSIT FOR FEES TO BE REQUIRED.] No civil action, appeal

or proceeding shall be entered in the clerk's office of said DistriC"t 
Court until the person desiring such entry shall deposit with thi: 
clerk the sum of five dollars on account of fees in the case, and out 
of which the clerk shall satisfy the fees due in such ·case as they 
accrue, and whenever said sum or any other deposit is exhausted, 
said clerk may require as a condition for further entries, or clerk's 
fees, an additional deposit of two dollars for the purpose and appli
cations as aforesaid, any balance remaining with said clerk after 
such application and the determination of the case shall be returned 
to the party depositing the same, his agent or attorney. 

§ 7. REPEAL.] That sections 2o61 to 2o67, both inclusiv�. of
the Revised Codes of the State of North Dakota for the year 1895, 
the same being all of article 2 of chapter 27 of the Political Code 
therein, and all acts and parts of acts in conflict herewith be and the 
same are hereby repealed. 

§ 8. EMERGENCY.] Whereas, by existing law the various coun
ties of the state are not sufficiently reimbursed for the salaries paid 
to clerks of the District Court and it is essential that said counties 
be relieved as soon as practicable ; therefore, an emergency exists 
and this act shall take effect and be in full force and effect from am! 
after its passage and approval. 

Approved March 8, 1899. 

CONSERVATOR FOR DRUNKARDS. 

CHAPTER 65. 
[H. B. 214.] 

POWERS AND DUTIES. 

AN ACT to Provide for the Appointment of a Conservator for Drunkards 
and Spendthrifts and their Powers and Duties. 

Be ii Emuled by the Legislative Assembly of Ille Slalt of NOf"th Dakota: 

§ 1. HABITUAL DRUNKARDS.] When it is represented to the
county court upon verified petition of any relative or friend that any 
person is an habitual drunkard or spendthrift or from any cause 
mentally or otherwise incompetent to manage his property, the 
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judge must cause such person to be cited as in other cases, except 
that the time of service may be the same as upon a motion, and all 

· the provisions of chapter 7 of the Revised Codes of North Dakota
relating to g1.1ardian and ward where applicable shall apply in the
appointment of said conservator and as to his powers and duties.

§ 2. EMERGENCY.] Whereas, there is now no law providing for
the appointment of a conservator for drunkards and spendthrifts or
defining their powers and <luties, an emergency exists; therefore,
this act shall take effect and be in force from and after its passage
and approval.

Approved March 8, 1899. 

CONTINGENT FUND. 

CHAPTER 66. 

[H. B. JS.] 

ANNUAL CONTINGENCY FUND. 

AN ACT to Provide an Annual Contingency Fund, to be Placed at the 
Disposal of the Governor. 

Whereas, It was pointed out in the inaugural address of the late 
Governor Frank A. Briggs and again in the recent address delivered 
before this body by his excellency, Governor Fred B. Fancher, that 
unforeseen contingencies may arise when the interests of the state 
would be best subserved by the provision of a fund to be available :n 
the discretion of the executive, and 

Whereas, The lamentable want of available money to defray the 
cost of defending the state's interests in the recent railway rate 
cases has amply illustrated the fact that such contingencies are of 
actual occurrence and unquestioned embarrassment to the executive 
and to the state, therefore, 

Be it Enacted by the Legislotive Assembly of the State of N orlh Dakota: 

§ 1. APPROPRIATION. CONTINGENCY FUND.] There is hereby
appropriated out of any moneys in the state treasury not otherwise 
appropriated, at the date on which this act becomes operative and 
annually on the first Tuesday in January thereafter, the sum of five 
hundred dollars for the establishment and maintenance of a con
tingency fund to be drawn upon by the state auditor at the direction 
of the executive, for the transaction of such state business or the 
payment of such state obligations as are not otherwise provided for, 
and as, in the opinion of the executive are wise or necessary ; pro
vided, that if on the first Tuesday in January of any year there 
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shall remain a balance of cash on hand in such fund, then only such 
sum shall be appropriated in that year as shall be necessary to com
plete the total Llf fi,·e hundred dollars. 

§ 2. 1\ lo:-- 1-:Ys, 11nw ,,ccou NTED FOR.] The governor shall, in all
cast's when clircl'.ting- the issuance of any warrant upon the con
ti11g-.:11cy fund hcrcinlicfore provided. file with the state auditor a 
writtrn and itt:miz ... '.d statement of the material. services or other 
co11s1ckr:itin11 in payment of which such warrant is ordered drawn, 
tog-dht·r \\'ith tlw names of pcrson or persons in whose favor the war
ram is s nrderc<I and shall certify that the material, services or other 
c<msi,kration therein namc,l arc necessary and proper matters for set
tkmv11t in,m this fund. and that the amounts charged therefor are 
pn 1pcr an<! right ; and the auditor shall file such statement and certifi
<'atc a:- his :rntlwrity for issuing the warrant therein directed. 

� 3. E�u-:Ri ;ua.:Y. l \,\ hercas. an emergency exists in that no 
s11d1 f u11d is 110w available and that it may he needed at any time, 
the provi�ions of this act shall be in effect from and after the date 
of its pa�sa;,;c and approval. 

Approved Mar...:h 7, 1899. 

COUNTY rl'REASUI{ERS. 

CHAPTER 67. 
[H. B. 1o6.]

SALARY OF COUNTY TREASURERS. 

AN ACT to Amend Sectfon 208o oi the Revised Codes of the State of 
North Dakota, Providing for the Salary of the County Treasurers. 

Be it Et1acted by the Legislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 208o of the Revised Codes
of North Dakota be amended so as to read as follows: 

§ 208o. SALARY, HOW nETER::\BNED. l The county treasurer of
each county shall be allowed at the time of his settlement all sums 
paid by him for printing such advertisements as he is required to 
have done, at the rates prescribed by law ; and all sums paid by him 
for blank books and stationery necessarily used in his office, and 
shall receive for his services such sums as may be allowed by law 
for the collection and paying over all moneys collected or received 
by him for the leasing, sale or interest on school or other state 
lands, and all other public moneys by him collected or received 
as such county treasurer for each years services as follows: Four 
and one-half cents on each dollar for the first ten thousand dollars; 
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three cents on each dollar on the next twenty thousand dollars ; and 
two cents on each dollar on all sums over thirty thousand dollars 
and less than sixty thousand dollars, and one cent on each dollar on 
sums over sixty thousand dollars, to be paid on the warrant of the 
county auditor out of the salary fund, and whenever the salary 
fund shall be exhausted the auditor shall draw his warrant on 
the general fund; provided that no compensation shall be allowt:d 
the treasurer for any moneys received from his predecessor in office, 
or his legal representatives, nor on moneys received from the cur
rent school funds of the state arising from the lease or sale of such 
lands; provided that no treasurer shall receive more than one thous
and two hundred dollars for his personal services in any one year 

.in counties where the valuation of taxable property is less than 
one million five hundred thousand dollars ; nor more than one 
thousand four hundred dollars in counties where the assessed valu
ation exceeds one million four hundred thousand dollars but does 
not exceed two million dollars; nor more than one thousand five 
hundred oollars in counties where the assessed valuation exceeds two 
million dollars but does not exceed three million dollars; nor more 
than one thousahd six hundred dollars in counties where the as
sessed valuation exceeds three million dollars but does not exceed 
four million dollars; nor more than one thousand seven hundred 
dollars in counties where the assessed valuation exceeds four million 
dollars but does not exceed four million five hundred thousand 
dollars; nor more than one thousand eight hundred dollars in coun
ties where the assessed valuation exceeds four million five hundred 
thousand dollars but does not exceed five million dollars ; nor more 
than one thousand nine hundred dollars in counties where the as
sessed valuation exceeds five million dollars but does not exceed 
six million dollars ; nor more than two thousand dollars in counties 
where the assessed valuation exceeds six million dollars but does 
not exceed seven million dollars ; nor more than two thousand one 
hundred dollars in counties where the assessed valuation exceeds 
seven million dollars but does not exceed eight million dollars; 
nor more than two thousand two hundred dollars in counties where 
the assessed valuation exceeds eight million dollars but does not 
exceed nine million dollars; nor more than two thousand three 
hundred dollars in counties where the assessed valuation exceeds 
nine million dollars but does not exceed ten million dollars; nor 

. more than two thousand four hundred dollars in counties wherl! 
the assessed valuation exceeds ten million dollars but does not ex
ceed eleven million dollars; nor more than two thousand five hundred 
dollars in counties where the assessed valuation exceeds twelve 
million dollars, and all moneys received as fees for certifying t0 
abstracts in excess of the salary as limited by this article, shall be 
paid by the county treasurer at the end of each month into the 
revenue fund of the county; provided further, that whenever the 
salary of the county treasurer is limited to a fixed sum by the 
second proviso of this section, such sum shall be paid in the man-
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ner provided above at the end of each month in twelve equal install
ments and no treasurer receiving pay for his services under said sec·· 
ond proviso, whose salary cannot be certainly and exactly fixed at the 
beginning of his official year, shall receive more than one twelfth 
of his annual salary at the end of each month, as carefully esti
mated and recorded by the board of county commissioners at its 
January meeting each year; and the balance of the year's pay found 
to be due the treasurer shall be paid to him on the computation by 
such board of commissioners at its next January meeting. 

Approved March·g, 1899. 

COUNTY JUDGE. 

CHAPTER 68. 

[Sub. for H. B. 91.) 

SALARY OF COUNTY JUDGE. 

AN ACT Fixing the Salary of County Judge of the Different Counties and 
Mode of Determining the Same. 

Be it Enacted by tht Legislative Assembly of tht Stole of North Dakota: 

§ I. SALARY OF COUNTY JL'DGE. l As compensation for his ser
vices the county judge shall be paid in alJ counties an annual salary 
based on the assessed valuation as follows : In counties having a 
valuation under five hundred thousand dollars, three hundred dol
lars : over five hundred thousand and under one million five hundred 
thousand dollars, four hundred dottars; over one million five hundred 
thousand and under two million dollars, five hundred dollars; over 
two million dollars and under two million five hundred thousand, 
seven hundred dollars; over two million five hundred thousand dol
lars and under four million five hundred thousand dollars, one thous
and dollars; over four million five hundred thousand dollars and 
under seven million dollars, fourteen hundred dollars; over seven 
million and under eight million dollars, fifteen hundred dollars ; 
and in all counties having a valuation over eight million dollars. 
eighteen hundred dollars. and no more for his personal services : 
pro1,·ided that the salary of county judge in counties having increasecl 
jurisdiction shall not be affected by the provisions of this act. 

§ 2. R.EPF.AL.] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 6, I 899. 

S. L.-6
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CHAPTER 69. 
[H. B. 105.) 

CLERK HIRE FOR COUNTY JUDGE. 

AN ACT to Amend Section 2009 of the Revised Codes of the State of 

North Dakota, Providing for Clerk Hire in the Offic� of County Judge. 

Be it Enbcted by the Legislative Assembly of the Stale of North Dakota: 

§ 1. AMENDMENT.] That section 2009 of the Revised Codes of
the State c,f North Dakota be amended so as to read as follows: 

§ 2009. PROVISION FOR r>EPUTIES. SALARIES. J If in the judg
ment of the board of county commissioners of any county it is 
deemed necessary for the prompt and accurate dispatch of the busi
ness in the office of county judge that deputies or clerks be em
ployed therein, it shall by resolution fix the number of clerks l(I 
be employed and amount of compensation to be paid such deputies 
or clerks, which compensation shall be paid monthly from the special 
salary fund, when the salary fund is exhausted then out of the 
general fund, by warrant; provided, that the officer in whose office 
such deputies or clerks are to be employed shall have the sole power 
of appointing and removing them at pleasure. In no case shall the 
county judge be allowed for clerk hire unless such services havt! 
been actuaJly rendered. Any officer who shaJI receive and appro
priate to his own use and benefit any part of the salary allowed to 
any such clerk or deputy shall be guilty of a misdemeanor . 

.Approved March 7, 1899. 

COUNTY SEATS. 

CHAPTER 70. 
[H. B. 53.] 

REMOVAL OF COUNTY SEATS. 

AN ACT to Amend Section 1881 -of the Revised Codes of the State cf 
North Dakota of 1895, Relating to the Procedure for the Removal of 
County Seats. 

Be it Enacttd by the Ltgislalive Assembly of the Stale of North Dakota:• 

§ t. AMF.NDMENT.J That section 1881 of the Revised Codes of
the State of North Dakota of 189.'i be and the same is hereby 
amended to read as follows : 
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§ 1881. If the petition is signed by qualified electors of the
county equal in number to at least three-fifths of all the votes cast 
in the county at the last preceding general election, the board must, 
at the next general election, submit the question of removal to the 
electors of the county. 

Approved March 9, 1899. 

DAMS. 

CHAPTER 71. 

[H. B. 7x.] 

MAINTENANCE OF DAMS. 

AN ACT to Provide for the Construction and Maintenance of Dams Across 
Running Strearns for Use in Operating Mills and for Irrigation Purposes. 

Be it Enacted by the Legislative Asmnbly of the Stolt of North Dakota: 

§ I. DAMS FOR MILLS OR IRRIGATING PURPOSES.] When any
person may be desirous of erecting and maintaining a dam upon his 
own land, across any water course not navigable, and shall deem it 
necessary to raise the water by means of such dam, or occupy ground 
for mill yard, or for irrigation purposes, so as to damage by over
flowing or otherwise, real estate not owned by him, nor damaged by 
consent, he may obtain the right to erect and maintain said dam 
by proceedings as in this act provided ; provided that all dams erected 
under the provisions of this act shall be constructed with such sluice
ways as will allow fish to ascend any stream so dammed. 

§ 2. SHALT. PETITION THE COURT.] He shall present to the judge
of any court of record in which jury trials are had in the county, 
or, if there be no such court in the county, then in the district in 
which said dam or any part thereof is to be located, a petition nam
ing each person known to be affected or damaged, setting forth 
the place as near as may be, where said dam is to be located, the 
height to which it will be raised, the purposes to which the water 
power will be applied, and such other facts as may be necessary to 
show the objects of the petition. 

§ 3. COMMISSIONERS.] Upon the presentation of such petition,
the judge shall appoint three disinterested residents of the county 
in which said dam or a part of it is to be erected, commissioner:;; 
to meet at the place of its proposed erection, on a day specified by 
such judge, and to inquire, touching the matters contained in said 
petition, and the judge shall fix the fees of said commissioners. 

§ 4. SHALL TAKE OATH.] Before entering upon their duties the
commissioners shall severally take and subscribe an oath before 
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some person qualified to administer oaths, faithfully and impartially 
to discharge the duties of their appointment. 

§ 5. SHALL GIVE NOTICE. l At the request of the petitioners the
commissioners shall give, or cause to be given, notice of the time, 
place and object of their meeting to every person named by said 
petitioner. 

§ 6. THIRTY DAYS NOTICE.] At least thirty days notice shall
be given in all cases, which shall be served in the manner prescribed 
by law for the �ervice of summons in the District Court, and such 
notice shall be published for at least four successive weeks in a news
paper in the county nearest the location of the proposed dam. 

§ 7. PRELIMINARY SURVEY.] The commissioners shall meet at
the time and place specified in the notice, and shall cause a prelim
inary survey to be made, and shall proceed to examine the point at 
which said dam is proposed to be erected, and the lands and real 
estate above and below which will probably be injured by the erection 
of said dam; shall hear the allegations and testimony of all parties 
interested, and shall proceed to make a separate assessment of dam
ages which will result to any person by the erection of said dam 
for mill or irrigation purposes ancl its maintenance. 

§ 8. REPORT OF PROCEEDINGS.] \Vithin thirty days after com
pleting their examination, the commissioners shall file the petition, 
their appointment, jurats (oaths), and a report of their proceed
ings, in the office of the clerk of the court in the first section of this 
act mentioned, and shall give notice of the filing of said report as 
of their meeting, to all persons named in the petition, or that may 
he shown to be damaged by the preliminary survey. 

§ 9. PAYMENT OF DAMAGES.] Upon the filing of ,said report
the petitioners may make payment of the damages assessed to the 
parties entitled to the same in the following manner, to-wit: 

I. To parties laboring under no disability.
2. To guardians of infants, husbands or trustees of femmes

covert. 
3. To guardians or conservators of insane persons.
And receipts for such payment filed in the office of the clerk afore

:-:aid shall stop the parties receipting from all further claim or pro
ceeding in the premises. Payments to parties residing in the state, 
but not in the county or counties where said dam or a part of it 
ii; to be erected. as well as to the infants who have no guardians, 
and insane persons who have no guardians or conservators, and 
payments to parties residing out of the state, and to persons whose 
names are unknown and to persons who shall refuse to receive the 
payments when tendered, shall be made by depositing the money 
with· the treasurer of the county or counties aforesaid, who shall 
pay out the same upon the order of the commissioners or court. 
lake receipts for all payments, and file the same with the order, in the 
office of the clerk of the court aforesaid, and such deposit shall have 
the same effect as the first mentioned receipts unless an appeal be 
taken by the party entitled thereto. 
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§ IO. APJ'F.AL. J Appeals from the assessments made by the
l·ommissioners may be taken and prosecuted in the court aforesaid
by any party interested ( the petitioner exC"epted), not under legal
disability, by husbands or tmstees oi femmes covert, guardians of
infants, guardians or tntstees of insane persons, and in cases where
infants or insane persons have no guardians or conservators, appeals
may be taken by the friends of such persons and a written notice of
<mch appeal be served upon the appellee, as a summons in ordmary
dvil actions ; provided, that no appeal shall be taken after the ex
piration of thirty days from the time of the notification of the filing
of the report aforesaid.

§ 1 1. SH ALI. F ll,F. BOND.] The erection of said dam shall not
he hindered, delayed or prevented by the prosecution of. any appeal; 
provided, the petitioner shall execute and file with the clerk of the 
court in which the appeal is pending, a bond to be approved by said 
clerk with surety or sureties, conditioned that the person executing 
the same shall pay whatever amount is required by the judgment 
of the court, and abide an) mle or order of the court in relation to· 
the matter in controversv. 

§ 12. Borrn APPROVED BY CLERK.] The appellant shall file with
the clerk aforesaid a bond with surety, to be approved by said clerk, 
111 double the amount of the assessment appealed from, payable to 
the people of the state, for the use of all persons interested, in thl! 
condition in which bond the proceedings appealed from shall be 
recited, with condition for the due and speedy prosecution of the 
appeal. and that he or they will· satisfy the judgment that may be 
rP.ndered in the premises and pay the costs of the appeal, if adjudged 
to do so by the court in reference to the matter in controversy. 

§ 13. WHEN SUBMI1"rED TO JURY.l Appeal shall bring before
the court the proprjety of the amount of damages reported by the 
l·ommissioner"s in respect to the parties to the appeal, and unless
the parties otherwise agree, the matter shall be submitted to and
tried by a jury the same as other appeal cases, and the court or
jury, as the case may be, shall assess the damages aforesaid, mak
ing the verdict conform to the question and facts in the case.

§ 14. EXEMPLARY D.\MAGE.S.J No exemplary or vindictive dam
ages shall he allowed by the commissioners, court or jury. 

§ 15. }llDGMF.NT.s.] Upon verdicts rendered by juries, or an as
sessment hy the conrt. judgment shall be entered, declaring that 
upon payment of the damages assessed by the court or jury, as the 
case may he, an<l costs, if any, the right to erect and maintain the 
clam aforesaid, according to the petition, shall, as against the parties 
interested in such verdict be and remain in the petitioner, his heirs 
and ass'igns forever, suhject to be lost as hereinafter provided, and 
payments of such judgments made as payments of assessments, by 
the commissioners as hereinhefore provided. 

� 16. \.VATER POWER SHALi. NOT nE INJURED.] No dam shall be 
erected or maintained uncler the provisions of this act to the injury 
of any water power previously improved. 
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§ 17. AcrroN FOR DAMAC:Es.] No action for damages, occasioned
by the erection and maintenance of such dam shall be hereafter sus
tained unless such action be brought within two years after the 
erection of said dam; provided, that such limitation shall not run 
against and apply to persons living on and holding government land 
under the pre-emption laws, until a patent for the l;md damaged or 
overflown shall have been issued. 

§ 18. ANY PERSON MAY MAINTAIN DAM.] Any person may ob
tain a right to maintain or raise a dam heretofore erected upon his 
own land, across any water course not navigable, by complying with 
the provisions of this act, adapting his petition to the nature of 
the case. 

§ 19. MAY SUSPEND SUIT.] Upon the evidence of the commence
ment of proceerlings, as provided in sections 2 and 18, the court 
before which any suit for damages occasioned by such dam shall be 
instituted after the commencement aforesaid, shall have power to 
suspend any such suit until the result of such proceeding shall b<' 
known. 

� 20. Cos-rs.] The costs of all proceedings under this act, ex
cept such as arise or grow out of appeals, shall be paid by the peti
tioner, and costs of appeals shall be paid as the court may direct. 

§ 21. SURVEYS AND EXAMINATIONS.} For the purpose of mak
ing surveys and examinations relating to any proceedings under 
the provisions of this act, it shall be lawful to enter upon any land 
doing no unnecessary injury. 

§ 22. WHE1'i CONSTRUCTION MUST COMMENCE.] Any person
having obtained right to erect and maintain, or to maintain or raise 
any dam, under"the provisions of this chapter, who shall not within 
one year thereafter begin to build said dam, and finish the same 
and apply the water power thereby created to the purposes stated in 
his petition within three years ; or in case the said ·dam shall be 
destroyed shall not begin to rebuild in one year after such destruc
tion, and finish in three years, or in case of a mill dam shall fail to 
keep such mills in operation for one year at any one time, shall 
forfeit all rights acquired by virtue of the provisions of this act 
unless at the time of such destruction the owner be an infant, or 
otherwise disabled in law, in which case the same time shall be 
allowed after the removal of such disahility; provided, however, 
where the water, backed up by any dam belonging to any mill 
owner or machinery is about to break thro11gh or over the banks of 
the stre.�m or ra1:e, or to wash a channel so as to turn the wakr of 
such stream or race, or any part thereof, out of its ordinary channel, 
whereby such mill or machinery will be injured or affected, the 
owner or occupier of such mill or machinery, if he does riot own 
such banks or the lands lying contiguous theretC>, may, if neces
sary, ent<.>r thereon and erect and keep in repair such embankments 
and other works as shall be necessary to prevent sttch water from 
breaking· throngh or over the banks of such stream or race, or wash-
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ing a channel as aforesaid, such owner or occupier committing there
on no unnecessary waste or damage, and being liable to pay any 
damages which the owner of the land may actually sustain by the 
erection and repair aforesaid; and provided, further, that if anv 
person shall inj!1re, destroy or remove any such embankment o·r 
other works, the owner or occupier of such mill or machinery or 
in case the said cfam is for purposes of irrigation, the owner thereof, 
may recover of such person all damages he may sustain by reason of 
�uch injury, destruction or removal. 

Approve'cl Mar<;h 8, 1899. 

DAIRY PRODUCTS. 

CHAPTER 72. 
[H. B. 117.] 

MANUFACTURE AND SALE OF DAIRY PRODUCTS. 

AN ACT to Regulate the Manufacture and Sale of Dairy Products, and 
Imitations and Substitutes Therefor, Prescribing Penalties for Viola
tions. to Create a Deputy Commissioner of Agriculture, Prescribing 
His Duties, and Fixing His Salary. 

Be it Enacted by the legislative Assembly of the Stale of North Dakota: 

§ 1. AssIST.\NT D,\lkY AN'll FOOD COMMISSIONER.1 In order to
secure the better enforcement of the provisions of this act, and to 
promote the improvement of the product of the dairy the commis
sioner of agriculture by and with the advice and consent of the 
governor shall appoint one deputy in his department to be known 
officially as assistant dairy and food commissioner, who shall have 
a practical knowledge of, and experience in the manufacture of 
dairy products, and hold his office during the term of the commis
sioner of agriculture subject to removal from office for inefficiency, 
neglect or violation of dutv. The said assistant commissioner shall 
receive a salary of six hun°<lred dollars per annum and his actual and 
necessary expenses in the di.scharge of his duties under this act, 
ancl shall be charged under the direction of the commissioner of 
agriculture with the enforcement of the various provisions thereof. 

The sum of one thousand dollars annually is hereby appropriated 
to which shall he adcled the amount in fines collected in the enforce
ment of the provisions of this act, to be paid for such purposes out 
of any moneys in the treasury not otherwise appropriated, and any 
money so appropriated not expended in the enforcement of the 
provisions of this act shall revert to the state school fund. All 
charges, accounts and expenses authorized by this act shall be pai<l 
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by the treasurer of the state upon the warrant of the state auditor. 
The entire expense of said assistant commissioner shall not ex
ceed the sum appropriated for the purpose of this act. 

§ 2. COMMISHONER SHALL REPOR!.] The biennial report of the
commissioner of agriculture, shall contain a detailed report Qf the 
work and proceedings, together with an account of expenses and 
disbursements of said assistant commissioner, since the preceding 
report with such facts and statistics in regard to the production, 
manufacture and sale of dairy products with such suggestions as 
he may regard of public importance connected therewith. 

§ 3. Pow1-:as or, THr-: COM MISSIONER.] The said assistant com
missicmer and such persons as shall be duly authorized for the pur
pose shall have access, ingress and egress to all places of business, 
factories, farms, buildings, carriages, cars, vessels and cans used 
in the manufacture and sale of any dairy products or any imitation 
thereof. They also shall have power and authority to open any 
package, can or vessel containing such articles which may be manu
factured, sold or exposed for sale in violation of the provisions of 
this act, and may inspect the contents therein and take samples 
therefrom for analysis. All clerks, bookkeepers, express agents, 
railroad offidals, employes or common carriers shall render to them 
any assistance in their power when so requested, in tracing, finding 
or discovering the presence of any prohibited article named in this act. 

§ 4. PENALTY.] Any refusal or neglect on the part of such
clerks, bookkeepers, express agents, railroad offi�ials, common car
riers or employes to render such friendly aid shall be deemed a mis
demeanor and be puni$hed by a fine of not less than twenty dollars 
nor more than fifty dollars for each and every offense. 

§ 5. SHALL PROVIDE llf.ANKS.) The said assistant commissioner
shall provide blanks which shall be furnished all proprietors or man
agers of creameries, cheese factories and all the venders or peddlers 
of milk who shall be licensed under the provisions of this act, for 
the purpose of making a report of the amount of milk and dairy 
goods handled and all owners or managers of such creameries, 
cheese factories and venders or peddlers of milk, shall on the first 
clay of November of each year, send to the assistant dairy and food 
commissioner a full and accurate report of the amount of business 
done during the year as designated under the different headings 
of such printed blanks. 

§ 6. MlsDEMt;ANOR.] Any neglect or failure or false statement
on the part of any owner or manager of such creamery, cheese 
factory, or any vender or peddler of milk shall be considered a mis
demeanor and be punished by a fine of not less than ten nor more 
than fifty dollars. 

§ 7. STENCIL OR 11RANP.) Every creamery, cheese -factory or
combine<l creamery and cheese factory engaged in the manufacture 
of butter and cheese shall procure a stencil or brand bearing a suit
able device and words which shall clearly designate the quality of 
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the product manufactured, and the number and location of the fac
tory, and may contain a special or private brand or name of said 
factory ; every brand shall be used upon the outside of the cheese 
and also upon the package containing the same, but in the case of 
butter on the package only and shall on the first day of November 
of each year report to the assistant dairy and food commissioner 
the name, location and number of each factory using said brand, and 
the name or names of the persons ar each factory authorized to use 
the same, together wit_h a copy of each stencil or brand and the said
assistant commissioner shall keep a book in which shall be registered 
the same. 

Any neglect or failure to comply with the provisions of this sec
tion shall be considered a misdemeanor and shall be punishable 
by a fine of not less than ten dollars and not more than fifty dollars 
!or each and every offense.

§ 8. DAUtYMEN LICENSED.] Every person who sells milk from
a dairy of five or more cows, and conveys the same in carriages, carts 
or other vehicles for the purpose of such sale, in any city or town 
of one thousand inhabitants or more, in the State of Notth Dakota, 
shall on the first day of June of each year, or within thirty days 
thereafter be licensed by the assistant dairy and food commissioner to 
sell milk within the limits of said city or town, and shall pay to the 
said assistant commissioner the sum of one dollar each to the use 
of said dairy and food commissioner, but any person desiring to 
engage in such dairy business shall first procure a license as afore
said, which shall be valid until the first day of June next succeed
ing its issue. Licenses shall be used only in the names of the owners 
of carriages, carts and other vehicles, and shall, for the purpose of 
the act, be conclusive evidence of ownership. .No license shall be 
sold, assigned or transferred. 

Each license shall record the name, residence, place of business, 
number of car.iages, carts or other vehicles used, the name and resi
dence of every driver or other person engaged in selling said milk, 
and the number of the license. Each licensee shall before engaging 
in the sale of milk, cause his name, the number of his license, and 
his place of business to be legibly placed on each outer side of all 
carriages, carts or other vehicles used by him in the conveyance 
and sale of milk, and he shall report to the said assistant commis
sjoner any change of driver or other person employed by him which 
may occur during the term of his license. 

Whoever without being first licensed under the provisions of this 
section, sells milk, or exposes it for sale from carriages, carts or 
other vehicles, or has in his custe>dy or possession with intent to 
sell, and whoever violates any of the provisions of this section shall 
he punished by a fine of not less than ten dollars and not more than 
fifty dollar� for each and every offense. 

§ 9. Wmrn GUILTY OF MISDEMEANOR.] Every person before
selling milk or offering it for sale in a store, booth, stand <>r 
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market place in the respective towns or cities as designated in this 
act shall procure a license from the assistant dairy and food com
missioner and shall pay to said assistant commissioner the· sum of 
one dollar. Whoever neglects to procure said license shall be deemed 
guilty of a misdemeanor and ·shall be. punished by a fine not exceeding
twenty dollars for each and every offense. 

§ IO. FINE FOR SELLING UNWHOLESOME MILK.] If any person
shall sell, exchange or expose for sale or exchange, or to be con
verted into any product of human food, any un.clean, unhealthy, adul
terated, unwholesome or skimmed milk, or milk from which has been 
held back what is commonly known as strippings, or milk taken 
from an animal having disease, sickness, ulcers, abscesses or running 
sores, or which has been taken from an animal within 15 days before 
or 5 days after parturition; or if any person having cows for the pur
pose of producing milk or cream for sale, shall stable them in· an 
unhealthy place or crowded manner, or shall knowingly feed them 
food which produces impure, unwholesome milk, or upon any sub
stance in a state of purtrefaction or rottenness, or of an unhealthy na
ture, or shall sell or offer for sale cream which has been taken from 
milk the sale of which has been prohibited, or shall sell or offer for 
sale as cream an artide which shall contain less than the amount of 
butter fat as prescribed in this act; or if any person shall sell or 
offer for sale any cheese manufactured from skimmed milk, or from 
milk that is partly skimmed without the same being plainly branded, 
stamped or marked on the side or top of both cheese and package 
in a durable manner in the English language, the words, "skimmed
milk cheese" the letters of the words to be not less than one inch in 
height and one .half inch in width he shall be fined not less :than 
twenty nor more than fifty dollars, but the provisions of this section 
shall not apply to skimmed milk when sold as such and in the man
ner and subject to the regulations prescribed in this act. 

§ 1 I. COMMISSIONER SHAI.L INSPECT DAIRIES.] For the purpose
of this act the addition of water or any other substance or thing to 
whole milk, or skimmed milk, or partially skimmed milk is hereby 
declared an adulteration, and milk which is obtained from animals 
fee\ upon any substance of an unhealthy nature, is hereby declared 
impure and unwholesome, and milk which has been proved by any 
reliable method of test or analyses to contajn less than twelve per 
cent of milk solids to the hundred pounds of milk, or than thr�e 
pounds of butter fat to one hundred pounds of milk shall be re
garded as skimmed or partially skimmed milk, and every article 
not containing fifteen per cent or more of butter fat shall not be 
regarded as cream. 

It is hereby made the duty of the assistant dairy and food com
missioner to inspect such dairies as he shall deem necessary and 
enforce the provisions of the two preceding sections. 

§ 12. AouL TERATED MILK.] No per:5on by himseJf or his agents
or servants shall render or manufacture, sell, offer for sale, e:-cposl� 
for sale, take orders for the future delivery of, have in his posses-
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sion, keep in storage, distrihute, deliver, transfer or convey with 
with intent to sell within this state any article, product or compound 
made wholly or partly out of any fat, oil, or oleaginous substance 
or compound thereof, not produced from unadulterated milk or 
cream from the same, which shall be in imitation of yellow butter 
produced from pure unadulterated milk or cream of the same; pro
vided, that nothing in this act shall be construed to prohibit the 
n1anufacture or sale of oleomargarine in a separate and distinct 
form. and in such manner as will advise the consumer of its real 
character free from coloration or ingredient that causes it to look 
like butter. Whoever violates any of the provisions of this section 
shall be punished by a fine of not less than twenty-five dollars nor 
more than one hundred dollars for each and every offense. 

§ 13. OLEOMARGARINE OR BUTTERINE.) Whoever exposes for 
sale oleomargarine, butterine or any substance made in imitation or 
semblance of pure butter in tubs, firkins or other original packages 
not distinctly, legibly and durably branded, stamped or marked in 
a con~picuous place with the word "oleomargarine" or "butterine" 
or "imitation butter" as the case may be, in letters not less than one 
inch in length and one-half inch in width, or in retail packages not 
plainly and conspicuously labeled with said words "oleomargarine" 
or ''butterine" or "imitation butter" as the case may be, shall be 
deemed guilty of a misdmeanor and punished. by a fine of not less 
than twentydive dollars nor more than one hundred dollars for each 
and every offense. 

§ 14. "RENOVATED BUTTER."] Whoever by himself, his agents 
or employes shall m_anufacture, sell, off er or expose for sale butter 
that is produced by taking original packing stock or other butter, 
or both, and melting the same, so that the butter fat can be drawn 
off, then mixing the said butter fat with skimmed milk, or milk, 
or cream, or other milk product, and re-churning the said mixture; 
or that is produced by any similar process, and is commonly known 
as boiled or process butter, unless the tub, firkin or other original 
package in which the same may be put up, be distinctly, legibly and 
durably branded, stamped or marked in a conspicuous place with the 
words "renovated butter" in printed letters not Jess than one inch 
in length and one-half inch in width, in prints, boxes or rolls not 
plainly and conspicuously labeled on the wrapper ther.eof with the 
~aid words " renovated butter" in printed letters not less than one
half inch in length and one-quarter inch in width, shall be deemed 
guilty of a misdemeanor and punished by a fine of not less than 
twenty-five dollars nor more than one hundred dollars for each and 
every offense. 

§ 15. PUNISHED RY FINE.] Whoever furnishes or causes to be 
furnished in any hotel, restaurant, hoarding house or at any lunch 
counter, oleomargarine or butterine to any guest or patron of such 
hotel, restaurant, boarding house or lunch counter in the place or 
stead of butter shall notify said guest or patron that the substance 
so furnished is not butter and any party so furnishing without such 
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notice shall be punished by a fine of not less than five dollars nor 
more than ten dollars for each and every offense. 

§ 16. "FILLED CHEESE."] Any person or firm who shall sell or
offer for sale or make or mar:mfacture out of any oleagin
ous substance or substances or any compound of the same 
or any other compound other than that produced from un
aclulterated milk, any article designed to take the place �f 
cheese, produced from pure milk or any article termed "filled 
cheese" shall stamp each package of the same on the top and 
side with lamp black ancl oil the words "filled cheese" or words 
that shall designate the exact character and quality of the product 
in printed letters at least one inch long and one-half inch wide. 
Whosoever violates the provisions of this section is guilty of a mis
demeanor and shall be punished by a fine of not less than twenty-five 
dollars nor more than one hundred dollars for each and every offense. 

§ 17. FARMERS' INSTITUTE5.] The assistant dairy and food com•
missioner shall be director of farmers' institutes in the state and 
have charge of all matters relating thereto. He shall arrange for 
holding as many farmers' institutes during the year as possible and 
in connection with local committee where institute is to be held shall 
prepare prof..rram and provide for speakers and lecturers. The ex
pense of such institutes shall be limited to the actual expense of 
travel and entertainntent for speakers and lecturers. 

§ 18. REPEAL.] All acts and parts of acts inconsistent or in
conflict with the provisions of this act are hereby repealed. 

Approvt>d March 9, 1899. 

DELINQUENT TAXES. 

CHAPTER 73. 
[S. B. 153.) 

ADJUSTMENT OF DELINQUENT TAXES. 

AN ACT to Amend Section 1353 of the Revised Codes of the State of 
North Dakota, Relating to Adjustment of Delinquent Taxes Due the 
State from Counties, and Repealing Section 1347 of Said Codes. 

Be it Enarted by the legislative Assembly of tile State of Nortl, Dakota: 

§ 1. AMF.ND:.tf.NT.] That section 1353 of the Revised Codes of 
the States of North Dakota be amended to read as follows: 

§ 1353. D1scREPANcms.] VVhenever any material discrepancy
shall he found to exist between the statements returned from th!! 
several counties and the account as shown by the books of the state 
auditor's office, it shall be the duty of the state examiner, when 
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ordered so to do bv the state auditor, to make an examination of 
the accounts and tax lists of such countv and ascertain wherein the 
<liscrepancy lies, and make the adjustment in accordance with such 
examination. 

§ 2 . REPEAL.] That section 1347 of the Revised Codes of the 
State of North Dakota he, and the same is hereby expressly repealed. 

Approved March 8, 1899. 

DISCHARGE OF MORTGAGES. 

CHAPTER 74. 
[S. B. 92.J 

DISCHARGE BY ENTRY. 

AN ACT to Repeal Section 4718 of the Revised Codes of North Dakota. 
Relating to the Discharge by Entry in the Margin of the Record 
Thereof. 

Be ii Enacted by the legislative Asse111bly of the State of North Dakota: 

§ I. R.El'EAL. ] That section 4718 of the Revised Codes of 
North Dakota, relating to the discharge of recorded mortgages by 
entry in the margin of the record thereof, be and the same is hereby 
repealed. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that sec
tion 4718 does not provide for the recording of any instrument 
discharging recorded mortgages, and that great inconvenience and 
uncertainty is thereby experienced in making abstracts of title of 
mortgaged real estate; therefore. this act shall take effect and be 
in force on and after the passage and approval. 

Approved February 24, 1899. 
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DIVORCE. 

CHAPTER 75. 
[S. B. 1.) 

DISSOLUTION OF MARRJAGE. 

AN ACT to Amend Section 2755 of the Revised Codes of North Dakota. 
Relating to Dissolution of Marriage. 

Be it Enacted by the Legislative Assembly of IM Stale of North Dakota: 

§ 1. AMENDMENT.] That section 2755 of the Revised Codes of
the State of North Dakota is hcrebv amended to read as follows: 

§ 2755. TEUM OF RESIDE 'CE.] A divorce must not be granted
unless the plaintiff has in good faith been a resident of the state 
for twelve months next preceding the commencement of the action 
and is a citizen of the United States or has declared his intention 
to become such. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the
1,rovisions of this act are hereby expressly repealed. 

Approved February 3, 1899. 

CHAPTER 76. 
[S. B. 102.) 

WHEN ACT SHALL APPLY. 

AN ACT Providing that the Provisions of the Act Entitled "An Act to 
Amend Section 2755 of the Revised Codes of North Dakota, Relating 
to Dissolution of Marriage,'' Shall Not Apply to Any Action in Which 
the Complaint Shall Have Been Filed in the! Office or the Clerk of the 
District Court Prior to July I, 1899. 

Be ii EnMled by IM Legislative Assembly of tM State of North Dakota: 

§ 1. SHALL NOT APPLY PRIOR TO JULY IST, 1899.] The pro
"isions of the act entitled "An act to amend section 2755 of the 
Revised Codes of North Dakota relating to the Dissolution of Mar
riage," shall not apply to any action for divorce in which the com
plaint shall have been filed in the office of the clerk of the District 
Court prior to the first day of July, 1899. 

Approved March 8, 1899. 
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CHAPT};R 77. 
[H. B. 7.) 

CAUSES FOR DIVORCE. 

95 

AN ACT to Amend Sections Zl37 and Zl43 of the Revised Codes of North 
Dakota, Relating to the Causes for Divorce and Duration Thereof. 

Bt it Enacttd by the Legislative Asstmbly of the State of North Dakota: 

§ I. AMENOMENT.] That section 2737 of the Revised Codes
be amended so as to read as follows : 

§ 2737. Divorces may be granted for any of the following
canses: First, adultery ; second, extreme cruelty ; third, wilful 
desertion; fourth. wilful neglect; fifth. hahitual intemperance; sixth, 
conviction for felony ; seventh, incurable insanity. 

§ 2. AMENDMENT.] That section 2743 of the Revised Codes be
amended to read as follows: 

§ 2743. Wilful desertion, wilful neglect or habitual intemper
ance must continue for one year before either is a ground for a 
divorce, and incnrahle insanity must continue for two years, tht: 
person so affected to have been confined in an asylum for the insane 
during such time, before it is a cause for divorce. and the testi
mony of the superintendent of such asylum, showing such person 
to be incurably insane, must be produced before the court granting 
such divorce before the same shall be granted. 

Approved March 6, 1899. 

CHAPTER 78. 
[S. B. 12.J 

ALIMONY IN DIVORCE CASES. 

AN ACT to Amend Se�tion Z761 of the Revised Codes of the State c,( 
North Dakota, of Revision of 1895, Relating to the Granting of Alimony 
in Divorce Cases. 

Be it Enacted by tM Legislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 2761 of the Revised Codes of
the State of North Dakota is hereby amended to read as follows: 

§ 2761. SUPPORT. l When a divorce is granted for an offense
of the husband the court may make such suitable allowance to the 
wife for her support during her life or for a shorter period as the 
court mav deem just; and when such divorce is granted for the 
offense of either the husband or wife, the court may compel such 
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husband to provide for the maintenance of the children of the mar
l"iage, having regard to the circumstances of the parties respectively; 
,ind the court may from time to time modify its orders in these 
respects. 

Approved February 24, 1899. 

DRAINS. 

CHAPTER 79. 
[H. B. 46.] 

CONSTRUCTION OF DRAINS. 

AN ACT to Amend Sections 1447, 1448, 1450, 1452, _1453, 1454, 1457 and 
r466 of the Revised Codes, Relating to the Establishment, Construc
tion and Maintenance of Drains. 

Be it Enacted by lhe Legulative Assembly of the Stale of North Dakota: 

§ I. AMENDM rnT.] That sections 1447, 1448, 1450, 1452, 1453,
1454, 1457 an<l 1466 of the Revised Codes of 18g5 be amended so 
as to read as follows : 

§ I44i- A petition for the constrnction of a drain may be made
in writing to the board of drain commissioners. If among the lead
ing purposes of the proposed drain are benefits to the health, con
venience or welfare of the people of any city or other municipality, 
the petition shall be signed by a sufficient number of the citizens 
of such municipality or municipalities to satisfy the board of drain 
commissioners that there is a public demand for such drain. If 
the chief purpose of such drain is the drainage of agricultural, 
meadow, grazing or other lands, the board of drain commissioners 
shall require that the petition be signed by the owners, their agents 
duly authorized in writing or the legal representatives of the owners 
of such lands, as in the aggregate will, in the e,•ent of the construc
tion of the drain be liable to assessment for a major portion of the 
<:ost thereof. Upon the presentation of a petition as hereinbefore 
provided. and filing of the same, the board of drain commissioners 
shall, personally, as soon as practicable, proceed to examine the line 
of the proposed drain, and if in its opinion it is necessary and for 
the public good, it shall cause a survey of the line thereof to be 
made by a competent surveyor, who shall establish the commence
ment and terminus and determine the route, width, length and 
<lepth thereof. For the purpose of making examinations or sur
veys, the board of drain commissioners, surveyors and their employes 
may enter upon land traversed by any such proposed drain, or upon 
other lands when necessary. Such surveyor shall prepare profiles, 
plans and specifications of the proposed drain, an estimate of the 
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rnst thereof and a map or plat of the lands to be drained, showing 
the regular subdivisions thereof, all of which shall be filed in the 
office of the county audit<:>r of the county in which such drain is pro
posed to be constntcted subject to inspection. In locating a drain 
the board of drain commissioners may under the advice of the sur
veyor vary from the line described in the petition as it seems best. 
When the line proposed is along highways already established, the 
<lrain shall be located at a sufficient distance from the center of such 
highway to permit a good road along the central line thereof; when 
the length of the line described in the petition does not give sufficient 
fall to drain the lands sought to be drained, the board of drain 
commissioners mav extend the drain below the outlet named in 
the petition far enough to obtain a sufficient fall and outlet. Drains 
shall as far as practicable he located on dividing lines between sec
tions or regular subdivisions thereof, but the general utility of the 
drain must not be sacrificed to avoid crossing any tract of land' in 
such direction as the board of drain commissioners find advisable. 
All persons whose land may be affected by any such drain may 
appear before the board of drain commissioners and fully express 
their opinions upon the matters pertaining thereto. 

§ 1448. If upon such examination and survey, or upon the trial
in the District Court it shall appear that there was not sufficient 
<"ause for making such petition, or that the proposed drain would 
cost more than the amount of benefit to be derived therefrom, the 
board of drain commissioners shall deny the petition, and the peti
tioners shall be jointly and severally liable to such board for all 
costs and expenses incurred in the proceedings to be recovered by 
such board by action. If it shall appear that there was sufficient 
cause for the making of such petition, and that the proposed drain 
will not cost more than the amount of the benefit to be deriwd there
from, the board of drain commissioners shall thereupon make an 
order establishing the drain, and give the same a name by which 
it shall be recorded llnd indexed. 

§ 1450. Upon the assessment by the jury, court or referee, of
rhe amount of damages to which the respective owners of the right 
of way to be nsed for the construction of any proposed drain arc 
entitled, the board of drain commissioners may issue warrants in 
a sum sufficient to pay the damages assessed for right of way, drawn 
upon the proper county treasurer, and payable out of any funds in the 
hnn<ls of the treasurer, for the construction of the drain for which 
5uch right of way is sought to be obtained, and shall negotiate the 
same at not less than the par value thereof, and pay into court for 
the benefit of the owners of the right of way the amount to which 
each is entitled according to the assessment of damages, payin� 
1.bt: surplns. it any, to the county treasurer, who shall place the same
to the credit of the proper drain fund. If warrants cannot be ncgoti-
1ted, the board of drain commissioners shaB assess the per cent of

S, L.-7 
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the cost of acquiring the right of way in the manner provided in 
!>ection 142, making return to the county auditor containing all 
that is required in section 1453, and make, serve and file the list 
provided for in section 1457, and no further proceedings shall be 
taken until the special tax levied to-pay for the right of way is 
rnllectecl and paid into court for the benefit of the owners of the 
right of way. 

§ 1452. Upon acquiring the right of way, if the assessment of
benefits has not already been made under the provisions of .,;ection 
J 450, the board of drain commissioners shall assess the per cent 
nf th"! cost of constrhcting and maintaining such drain, and of 
providing the right of way therefor, which any county, township, 
city, village or town shall be liable to pay by reason of the benefits 
oi such drain to the public health, convenience, or welfare, and 
which any railroad company shall be liable to pay by reason of 
henefits to accrue to it� property, and which any lot, piece or parcel 
0f land shall be liable to pay by reason of benefits to accrue thereto. 
tither directly or indirectly, uy reason of the construction of such 
drain, whether such lands are immediately drained thereby, or can 
he drained only hy the construction of other and connecting drains, 
hut such assessment shall he subject to review by the commissioners 
as hereinafter provided. 

§ 1453. After the assessment of benefits has been made, as pro
vided in the last section, the board of drain commissioners shall 
make return thereof to the county auditor, who shall record the same 
in a book to be provided by the county for that purpose. Such re
tnrn shall contain the petition for the drain, the minutes of the sur
�·ey signed by the sun·eyor, a copy of the order establishing the 
drain, conveyances of the right of way, if any, and the assessment 
of benefits. 

§ 1454. After filing the return with the county auditor, as here
inl>efore provided, the board of drain commissioners shall withont 
<lt>lay divide the line thereof into convenient divisions for constnic-
1 ion; make '1iagrams of the same with specifications of the wi,Jth 0£ 
t>xca\"ation at the bottom, the slope of the sides, and such other 
malttrs as may he necessary for the proper construction of the 
drain, and set suitable i:takcs in such places as may be necessary 
to show the beginning and end of divisions, and grade stakes to 
show the depth of cuts at such intervals as may be necessary. Such 
hoard shall give at least ten days' notice of the time when and the 
place where they will meet parties for the purpose of letting con
tracts for such construction. Such notice shall be published in 
some newspaper of general circulation in the county and printed 
notices not less than five in all and at least one in each township 
or municipality interested in such drain shall be posted in such 
township and municipalities at such points as will be likely in the 
opinion of the hoard, to secure the greatest publicity for such notice. 
�t1ch notice :;hall also state that at the time and place of such letting 
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of contracts the assessment of benefits will be subject to review, 
unless snch assessment has �ready been reviewed, under the pro
\'isions of section 145r. 

§ 1457. The board of drain commissioners shall make a iist
showing the amount which each municipality and lot or fract of land 
bencfitted by the drain for which the tax is levied is liable to pay 
on account of procuring the right of way or the construction oi 
any drain, or both according to the per cent which by section 1452 
it is required to fix and determine, a copy of which shall be served 
on the clerk or auditor of each municipality against which taxes 
are to be assessed. Such list shall thereupon be filed in the office 
of the county auditor of the county in which the municipalities and 
lands benefitted by the drain are situated, and the auditor shall 
thereupon extend upon the tax lists as a special tax as provided 
by law the several amounts shown by the drain commissioners' list, 
specifying in such fax lists the particular drain for the construction 
or procurt:ment of the right of way of which such special tax is 
assessed, which special tax shall be collected and enforced in the 
same manner as other taxes. When such special tax is for right 
of way the same shall when collected he paid by the county treasurer 
into court for the benefit of the owners of the right of way. And 
the common council, or other proper taxing authorities of each city, 
or other municipality, against which such assessment is made as 
aforesaid, shall include in the first general tax levy thereafter made 
in said city or mttnicipality, the amount so assessed against it, by 
the board of drain commissioners, and the same shall be extended 
upon the tax lists of the county for the current year by the county 
auditor against all the taxable property in sttch city or municipality 
in the same manner and with the same effect as other taxes are ex
tended. 

§ 1466. The collection of no tax or assessment levied or ordered
to be levied to pay for the location and construction of any dra11, 
laid out and constructed under this chapter, shall be p<'rpt'luail� 
enjoined or declared absolutely void in consequenc-e of any error of 
any officer or board in the location and establishment thereof, nor by 
reason of any error or informality appearing in the record of the 
proceedings by which any drain shall have been located or estab
lished, nor for want of proper conveyance or condemnation of the 
right of way, but the court in which any proceeding may hereafter 
be brought to reverse or to declare void the proceedings by which 
any drain has been located or established or to enjoin the tax levied 
to pay the labor and cost and expenses shall o_n application_ of either
party appoint such person or persons to examine the premises, or to 
survey the same, or both, as may be deemed necessary ; and the 
court shall on a final hearing make such order in the premises as 
shall be just and equitable, and may order such ta:x to remain on 
the tax lists for collection, or any part thereof, or if the same shall 
have been paid under protest shall order the whole or such part 
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thereof as may be just and eqllitable to be refunded, the costs of said 
pro,eedings to he apportioned among the parties as justice may 
require. 

If any proceedings for the location, establishment or construction 
of any drain under the provisions of this chapter, have been �ere
tofore, or shall be hereafter enjoined, vacated, set aside, declared 
void, or volm;atarily abandoned by the board of drain commissioners, 
in consequence of any error, irregularity or want of jurisdiction 
affecting the validity of such proceedings, and if any drainage war
rants have been or shall hereafter be issued in connection with such 
aforesaid invalid or abandoned proceedings, the board of drain com
missioners may nevertheless proceed under the provisions of this. 
chapter to locate, establish and construct drains under the same 
or different names, and in the same or different locations from those 
described in the invalid or abandoned proceedings; provided, how
ever, such new proceedings shall be in accordance with the general 
provisions of this chapter. 

Tn case new proceedings shall be had, resulting in the location 
and establishment of a drain in the same or substantially the same 
location as that described in the invalid or abandoned proceedings, 
then the board of drain commissioners shall proceed to ascertain and 
determine the real value of services rendered, moneys expended, 
and work done under such invalid or abandoned proceedings, and 
the extent to which the same have contributed or will contribute to 
the constrnction and completion of such drain, as subsequently es
tablished and constructed. A meeting of said board of drain com
missioners shall be held for the purpose of determining and fixing 
the value aforesaid, at which meeting all persons interested, whether 
as holders of warrants issued under invalid or abandoned proceed
ings, or as owners of land benefited or to be benefitted by such 
clrain, may appear and be heard. Ten days' notice of such meeting 
shall be given, in the manner at the time, and as a part of the 
notice provide<l for in sections 1451 or 1454, and the notice as 
published shall state briefly the purpose of such meeting, and that 
all persons interested may appear and be heard. The board shall 
thereupon,. and after such hearing, by an order made and entered 
in their minutes, find and determine: (I) the real value of all work 
done, money expended and services rendered under such invalid 
or ahandoned proceedings. to the extent only to which they- con
tribute to the drain as suhsequently located and established; ( 2) the 
names of all persons or rnrporations owning or holding drain war
rants issued 11nder snch invalid or abandoned proceedings, and the 
dates and several amounts of such warrants. The board shall then 
proceed to issue warrants to an amount not exceeding the value of 
the work clone, moneys expended and services rendered under such 
invalid or abandoned proceedings, and deliver such new warrants 
to the owners or holders of the old warrants upon surrender and 
return of the latter: proYided, however, that the value of any ser-
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vice rendered. or money expended, or work done, shall in no case
be declared to be greater than the warrant issued therefor, under
the invalid or abandoned proceedings, and if found to be less, the
new \\'arrant shall not be issued or delivered except upon the sur
render and return of the old \.Varrant. in lieu of which it is issued.
The real pmpose and inteiH of this act is to afford compensation 
for servi,t�s rendered, "·ork done, and moneys expended, under in
valid or alxrndoned proreedings, to the extent only to which the 
same co11tril,11tC''- tn the completion of a drain located and established 
in pursuance of the provisions of this chapter. 

§ 2. E:\11:HcE:--:cY.: \Vhereas, an emergency exists in that there 
are no adequatl' provisions of law relating to or governing the mat
ter- enu.iwratc.J in the foregoing amendments; and, whereas, it is 
drsirahlc that Stll'h amcnrlments shall take effect at once for the pur
pose of expediting the work of constructing- drains during the spring 
months: tlwrdorl', this act shall take effect and be in force from and 
afll'r its pas-age and approval. 

.\pprond February 17, 1899. 

CHAPTER 80. 
[S. B. 118.]

DRAINS IN PEMBINA COUNTY. 

AN ACT Providing for an Appropriation to Pay Expense of Construction 

of Drain� Through School Lands Situated in Pembina County. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. APPROPRIATION. l There is hereby appropriated out of the
general fund, not otherwise appropriated, the following sum�: $16.00 
and $165.00 to pay the as5essment levied as benefits o� drau:is nu�n
ber two and five through the southeast quarter of section th1rty-s1x, 
township one hundred and fifty-nine, range fifty-two,_ and !hrou�h
the southwest quarter of the southeast quarter of section th1rty-s1x. 
township one hundred fifty-nine, range fifty-two, Pembina County. 
Said lands belong to University and school lands. 

Approved February 24, 1899. 
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EDUCATION. 

CHAPTER 81. 

[S. B. 78.) 

RELATING TO EDUCATION. 

AN ACT to Amend Sections 625, 707, 751 and 757 of the Revised Code� 
as Amended by Chapter 75 of the Laws of 1897, and Sections 703, 704, 
755, 868, &19, 870, 871, 872 and 873 of the Revised Codes, Relating to 
Education. 

Bt it Enaatd b31 tM Ltgislativt Assnnbly of tM Stott of North Dakota: 

§ 1. AMEND.'dENT.) That sections 625, 707, 751 and 757 of the
Revised Codes, as amcnued by chapter 75 of the Laws of 1897, and 
sections 703, 704, 755, 868, 869, 870, 871, 872 and 873 of the Re
vised Codes, relating to education, be and the same are hereby 
amended to read as follows : 

§ 625. To furnish school supplies, blanks, etc., and to establish
circulating libraries. 

I. He shall prepare, cause to be printed and furnish to the pro
per officers or persons all district clerk's record books and warrant 
books, school treasurers' record books, school registers, reports, state
ments, notices and returns needed or required to be used in the 
schools or by the school officers of the state. He shall prepare and 
furnish to school officers, through the county superintendents, lists 
of publications approved by him as suitable for district libraries; 
such lists shall contain also the lowest price at which each publication 
can be purchased and such other information relative to the purchase 
of district libraries as he may deem requisite. 

2. He shall also select and purchase books suitable for district
libraries, and cause the same to be circulated as traveling libraries, 
under such rules and regulations as he may prescribe. Al'ld for the 
purpose of selecting and purchasing such books there is hereby ap
propriated the sum of seven hundred and fifty dollars ($750.00) 
annually, to be paid by warrant of the state auditor on the state 
treasurer, upon the presentation of itemized bills in due form, duly 
approved by the superintendent of public instruction. 

§ 703. SCHOOLS TO llF. ORGANIZED ON PETITION.) If a petition
signed by the persons charged with the support and having the cus
tody and care of nine or more children of school age, all of whom 
reside not less than two and one-half miles from the nearest school 
is presented to the board askin� for the Orifcinization of a school for 
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such children, the hoard shall organize surh school and employ a 
teacher therefor if a suitable room for such school can be leased or 
rented at some proper location. not more than two and one-half 
miles distant from the residence of anv one of such children and if 
sud� petition is signed by the persons ·charged with the support and 
havmg the rnstoclv and care of twelve or more of such children the
()Oard sh_all org-a11ize a school an<l employ a teacher therefor. and 
if no srn1:1blc> room for such school can be leased or rented, the 
board shall call a mc-eting oi the voters of the district for the selec
tion and pur c-hase of a ;�!1001 house site therefor and the purchase 
or erect ion nf a school house as provided for in section 701. If at 
such mc1:ti11g- 1111 such site is selected or if it is not voted to erect 
or pun:hasc a school house for such school the board shall select and 
pun-has(• a school house site, and erect, purchase or move thereon 
a s<."hool ho11se at a cost of not more than seven hundred dollars for 
sud1 house and furniture therefor. Provided that the provisions 
of this section shall not apply in instances where schools have been 
consolidated in accordance with the provisions of section 704. 

§ i04. SCHOOL. TEID'IS, 11O\V ARRANGED, AND WHEN DISCON
Tl K l"EO. Co.'.'\svutL\TloN OF co�tMON SCHOOLS.] The district board 
shall determine and fix the length of time the schools in the district 
shall be tang-ht each year. and when each t�rm of school shall begin 
ancl end. It shall so arrange such terms as to accommodate and 
furnish school privileges equally and equitably to pupils of all ages; 
provided, that every common school shall be kept in session for not 
less than four months in each school year, and in every district in 
which the number of persons of school age is an average of fifteen 
or more to the school. each school shall be kept in session for not less 
than six months in each school year; provided further, that any school 
may be discontinued when the average attendance of pupils therein 
for ten co'nsecutive davs shall be less than four, and all contracts 
between school boards· and teachers shall contain a provision that 
no compensation shall be received by such teacher from the date of 
such discontinuance, or when, with the consent of a majority of 
the patrons of such school, proper and convenient school facilities 
can be provided for the pupils therein in some other school. 

Provided, further, that a board may call, and if petitioned by a 
majority of the voters in the district, shall call an election to de
termine the question of consolidating two or more common schools. 
ancl of selecting a site and erecting a suitable building or of making 
suitable additions to buildings already erected. to accommodate the 
pupils of schools to be vacated. Said elections shall be conducted 
both as to notices and as to manner of canvassing the votes in the 
same manner as the annual school election. If two-thirds of the 
votes cast at such election are in favor of consolidating two or more 
schools and of providing a suitable building for the accommodation 
of the pupils of vacated schools, then the board shall make all nec
essary arrangements to carry out the decision of the district. The 
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board shall arrange for the transporation of pupils to and from such 
general school. It shall establish routes of travel, adopt rules and 
regulations for such transportation and shall contract with responsi
ble parties for such transportation. 

§ 707. ScH001. CENSUS. ANNUAL SCHOOL REPORT.] The board
shall cause the clerk to make an enumeration t:ach year of all un
married persons of school age, heing over six and under twenty years 
of age, having their legal residem·e in the district on the first day of 
June oi that year, �iving the names and ages of such persons and
the name of the parents or guardian having the care and custody 
of each. Such enumeration shall be. made upon and in accordance 
with the blanks furnished therefor by the county superintendent 
and shall be returned to the county superintendent prior to the 20th 
day of June. A copy of such enumeration shall also be kept in the 
office of the district clerk. The board shall also cause the district 
clerk to make out au annual report for the year beginning 
July first and ending June thirtieth, containing such financial and 
statistical statements and items as shall be required by the superin
tendent of public in�truction upon and in accordance with the blanks 
furnished therefor by the county superintendent. Such report shall
he carefully examined and certified as correct

' 
by the board at its 

regular meeting in July and transmitted to the county superin
tendent prior to the first day of August (ollowing. A copy of such 
report shall be filed in the district clerk's office. Provided, that spec
ial school districts, independent districts and districts organized for 
school purposes under special law, shall enumerate their children of 
school age on the first <lay of December, or within the next twenty 
days following, c1nd such enumeration shall be reported to the county 
sueerintendent by the clerk.

§ 751. TEACHERS' IN5TITUT£S AND TE.\CHERS' TRAINING SCHOOLS,
IIOW .NOTICE!). PENALTY FOR FAILURE TO ATTEND.] When a teach
ers' institute or teachers' training school is appoinled to be held in 
or for any county it shall be the duty of the county superintendent 
to give written or printed notice thereof to each teacher in the public 
schools of the county, and as far as possible to all others not then 
engaged in teaching, \\ ho are holders of teachers' certificates, at 
least ten ( 10) days before the qpening of such institute or teachers' 
training school of the time and place of holding it. Each teacher 
receiving such notice, engaged in teaching a term of school which 
includes wholly or in part the time of holding such institute or 
teachers' training school, shall close school and attend the same and 
shall be paid by lhe school board of the district his regular wages as 
teacher for the time he attended such institute or teachers' training 
school, as certified by the county superintendent, but no teacher shall 
receive pay unless he has attended four ( 4) consecutive days, nor 
shall any tt:acher receive pay for more than five (5) days. The 
connty snperintendent may revoke the certificate of any teacher in 
his county for inexcusable neglect or refusal, after due notice, to 
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attE'nd a teachers' institute or teachers· training school held for such 
county. The provisions of this section shall not apply to high 
school teachers, nor to teachers in cities organized for school pur
poses nnder a special law, nor to teachers in cities organized as in
<lependent districts under the provisions of this chapter. 

§ 755- TEACHERS' COUNTY INSTITUTE FUND.] All money re
ceived by the �ounty superintendent from examination fees for the 
county institute fund, and all money paid into this fund from the 
county general revenue fund, shall be used by him to aid in the sup
port of teachers' institutes or teachers' training schools, to be held 
within or for the count}' and to pay necessary expenses incurred 
therein. The county superintendent shall present an itemized state
ment, duly verified, to the county auditor for the amount of all such 
necessary expenses and the auditor shall issue a warrant therefor as 
provided by law. The county superintendent shall, at the end of each 
year, submit a full and accurate statement of the receipts and ex
penditures of these funds, under oath, to the superintendent of 
public instruction. 

§ 757. INSTITUTE FUNDS, IIOW PAID OUT.] It shall be the dulr
()f the county superintendent in all cases to consult with the super
intendent of public instruction in reference to the management of 
such institute or teachers' training school, and he shall carry out the 
suggestions of such superinten<lent as to the modes of instruction. 
No salary shall be paid to any conductor or instructor not previously 
appointed or employed as herein provided. The money hereby ap
propriated from the state treasury for the support of teachers' in
stitutes or teachE'rs' training schools shall be paid to the persons to 
whom it is due by warrant of the state auditor upon the state treas
urer, which shall be issued upon the presentation of an account in dut 
form receipted hy the person to whom due and approved by t11e 
superintendent of public instruction; provided, that no county shall 
receive more than ten dollars from such appropriation for the pay
ment of conductor's salary for each day its institute is in session; 
provided, that thf state and county institute funds specified by 
sections 756 and 755 and the appropriation specified by section 758 
of one or more counties may be applied to the support of a teachers' 
training school for such county or counties at the request of thl! 
county superintendent for such county or counties, with the con
sent and under the direction of the superintendent of public in
!-truction. Furthermore, provicted, that in any county where ;i 

teachers' training school of not less than three weeks duration i::; 
held, the conductor of such training school shall file a certified 
statement with the county auditor specifying time and place of such 
te.u:hers' training s�hool, and also certifying the total number cf 
schools in said county as rcckone<I in determining the county super
intendent's salary. The county treasurer shall file a copy of said state
ment with the county treasurer who shall, thereupon, transfer from 
the county general revenue fund to the county institute fund, the 
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sum of two dollars ($2) for each school in the counfy, as per certi
ried statement file<l with the county auditor. 

§ 868. STUDE�TS cr.AsstFIED.] Any public graded school in any
city or incorporated village or township, organized into a district., 
under the township or district system, which shall give instruction 
according to the terms and provisions of this article and shal� admit 
students of either sex from any part of the state without charge 
for tuition, shall be entitled to be classified as a state high school 
and to receive pecuniary aid as hereinafter specified; provided, how·
cver, that no such school shall be required to admit non-resident 
pupils unless they pass an examination in orthography, reading in 
English, penmanship, arthmetic, grammar, modern geography, and 
the history of the United States. 

§ 869. RF.QUIREMENTS FOR CLASSIFICATION.] The said board
shall require of the schools applying for such pecuniary aid as 
prerequisite to receiving such aid, compliance with the following 
conditions, to-wit : 

I. That there be regular and orderly courses of study, embrac
ing all the branches prescribed by the said board for the first two 
years of the high school course. 

2. That the said school receiving pecuniary aid under this article
shall at all times permit the said board of commissioners, or any 
of them, to visit and examine the classes pursuing the said pre
paratory courses. 

§ 870. SCHOOLS \'ISJTFD O:-l'CF. EACH Yr.AR. WHAT SCHOOLS TO
RECEIVE STATI': AIO. APPROPRIATION.] 

I•. The said hoard of commissioners shall cause each school re
ceiving aid under this act to l;>e visited at least once in each year, by 
a committee of one or more members, who shall carefully inspect 
the instruction and discipline of the preparatory classes, and makt: 
a written report on the same immediately; provided, that the said 
board may, in its discretion, appoint, in any case, competent per
sons to visit and inspect any school and to make report thereon ; and 
no money shall be paid in any case until after such report shall 
have been received and examined bv the board, and the work of the 
school approved by a vote of the board. 

2. The said board shall receiYe applications from such schools
for aid as hereinafter provided, which applications shall be received 
and acted upon in the order of their reception. The said board 
shall apportion to each of the said schools which shall have fully 
complied with the provisions of this act, and whose application shall 
have been approved by the board, the following sums, to-wit: One 
hundred and seventy-five dollars ($175.00) each year to each school 
having four years' high school course and doing four years' htgh 
school work; the sum of one hundred and forty dollars ($140.00) 
each year to each school having a three years' high school course 
and doing three years' high school work; the sum of one hundred 
dollars ($100.00) each year to each school having a two year;' 
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high school course and doing two years' high school work; pro
vided, that the total · amount of ,apportionments and expenses under 
this act shall not exceed four thousand dollars ($4,000.00) in any 
one year. The sum of four thousand dollars ($4,000.00) is hereby 
appropriated annually to be paid out of any moneys in the treasury 
not otherwise appropriated for the purposes of this act ; which 
amount, or so much thereof as may be necessary, shall be paid upon 
the itemized vouchers of said board, duly certified and filed with 
the state auditor. 

§ 871. No COMPENSATION. EXPENSES.] The members of sai.J
board shall serve without compensation, but the actual and nece,;
sary expenses of the board or any examiner appointed by them, shall 
be paid in the same manner as those of state officers ; provided, that 
the total expense, including the apportionments to the schools afore
said, shall not exceed four thousand dollars ($4,000.00) in any 
one year. 

§ 872. D1scRETIONARY rowi-:Rs. AssrSTANT EXAMINER.] 1. The
high school board shall have full discretionary power to con
sider and act upon applications of schools for state aid, and to 
prescribe conditions upon which said aid shall be granted and it 
shall be its duty to accept and aid such schools only as will in it;; 
opinion, if aided, efficiently perform the service contemplated by 
law, but in each county two schools complying with the prescribed 
conditions shall have a right to aid from this appropriation before 
aid may be granted to a third school in any county. Any school 
once accepted and continuing to comply with the law and regulations 
of the board made in pursuance thereof, shall be aided not less 
than three years. The board shall have power to establish any 
necessary and suitable mies and regulations relating to examina
tions, reports, acceptance and classification of schools, courses of 
studies and other proceedings under this article. 

Any assistant examiner appointed by the high school board, as 
authorized by law, shall be entitled to receive such compensation 
as the board may allow, not exceeding three dollars ($3) a day; 
provided, that no such compensation shall be paid to any person 
receiving a salary from the state or from any state institution. 

§ 873. SHALL KEEP RF-CORJl.] The said board shall keep a rec
ord of all the proceedings and shall make on or before the first day 
of December in each year a report, covering the previous school 
year, to the superintendent of puhlic instruction, showing in detail 
all receipts and disbursements .. the names and number of schools 
receiving aid, the number of pupils attending the classes in each, 
to which report they may add such recommendations as they may 
deem useful and proper. 

Approved March 9, 1899. 
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CHAPTER 82. 

(H. B. 45.] 

BOARDS MAY PURCHASE TEXT BOOKS. 

AN ACT to Amend Sections 863 and 864 of the Revised Codes, Relating 
to Education. 

Be it Enacted by /he Legislative Assembly of /he Stale of North Dakota: 

§ J. AMENDMENT.] That sections 863 and 864 of the Revised
Codes of the State of North Dakota be and the same are hereby 
amended to read as follows : 

§ 863. The board of trustees or board of education of each an<l
every school district in the State of North Dakota is hereby au
thorized and empowered to select, adopt, and contract for all books 
and supplies needful for the school or schools under its charge; and 
the said board of trustees or board of education shall have power to 
purchase the text books and s11pplies selected or contracted for, 
and provide for the loan free of charge [ or sale at cost] of such 
text books and supplies to the pupils in attendance at such school 
or schools; provided, that no adoption or contract shall be for a 
period of less than three (3) years nor more than five ( S) years; 
during which time the text books so selected, adopted, and con· 
tracted for shall not be changed; provided, further, that before any 
publisher or pnhlishers shall enter or attempt to enter into any con
tract for the sale of text books, as hereinbefore provided, they shall 
file with the superintendent of public instruction of the State of 
North Dakota a list of their books and the lowest prices at or for 
which they will sell any or all of such books to any board of trustee!\ 
or board of education in the State of North Dakota, and they, the 
said publishers, shall deposit with the superintendent of public in
strnction a sample copy of each book so listed, which shall repre
sent in !ityle of binding, mechanical execution, general make-up 
and matter the book or books thev offer to sell to the board oi 
trustees at or for the prices so listed and in no case shall prices be 
raised above said listed prices as filed. It shall be the duty of the 
superintendent of public instruction to furnish a certified copy of 
the list of books and prices filed in accordance with the provisions 
of this section to the• district clerk of each common school district 
in the State of North Dakota. 

§ 864. Whenever in the judgment of the board it is desirable or
necessary to the welfare of the schools in the district or to provide· 
for the children therein better school privileges, or whenever peti
tioned so to do hy two-thirds of the voters in the district, the board 
shall provide free text books· and snpp!ies for an schools under it:; 
charge, in such manner as hereinhcforc provided. All books pur
chased in accordance with the provisions of this act shall be paid 
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for out of the school fund of the respective districts and it shail 
be the duty of the school districts and school boards to see that 
sufficient funds are raised and set aside for the purposes of this act. 
The clerk of each district shall also keep a record of all books fur
nished to the schools in the district. 

Approved March 8, 1899. 

CHAPTER 83. 
[Sub. for H. B. 59.] 

APPORTIONMENT OF TUITION FUND. 

AN ACT to Amend Sections 710, 711, 713, 715 1 716, 719 and 722, Revis.'!d 
Codes, Relating to Education. and Providing for the Apportionment 
of Special Tuition Fund by the County Superintendent of Schools anrJ 
the Payment Thereof by the County Treasurer to School District 
Treasurers. 

Be it Enacted by the Legislalifle Assembly of the Stal, of North Dakota: 

§ I. AMENDMENT.] That sections 710, 71 I, 713, 715, 716, 719
and 722, Revised Codes, relating to education, be and the same are 
herebv amended to read a5 follows : 

§. 7m. STATE TUITION FUND, HOW RAISED.] The net proceeds
arising from all fines and penalties for violation of state laws, from 
leasing school lands and the interest and income from the state 
permanent school fund shall be collected and paid into the state 
treasury in the same manner as is provided by law for the collection 
and payment of state taxes, an<l shall constitute the state tuition fund, 
which shall be apportioned among the several counties of the state 
in proportion to the number of children of school age in each, as 
shown by the last enumeration authorized by law. 

§ 71 I. COT.TNTY TREASURER TO REPORT STATE TUITION FUND
QUARTERLY. SurERTNTENDENT OF PUBLIC INSTRUCTION APPOR
TTONS.] It shall be the duty of the county treasmer to receive from 
the proper officers the net proceeds of fines, penalties and forfeitures 
for violation of state laws. and all moneys arising from leasing 
school lands within the county, and to forward a detailed statement 
of moneys so collected. specifying the amount received from each 
of the above sources, to the state auditor at the same time that he 
is required to make reports of other moneys to such auditor. ft 
shall be the duty of the state auditor on or before the third Monday 
in February,, May. August and November in each year to certify 
to the superintendent of public instruction the amount of the state 
tuition fund and the superintendent of public instruction shall im
mediately apportion such fund among the several counties of the 
state in proportion to the number of children of school age residing 
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in each as shown by the last enumeration provided for by law, and 
certify to the state auditor, state treasurer and to the county treas
urer and county superintendent of each county, the amount appor
tioned to the respective cmmties. Immediately upon receipt of such 
apportionment from the state superintendent as herein provided, the 
state auditor shall draw a warrant upon the state treasurer for thl� 
full amount of the state tuition fund apportioned to the several 
counties and shall deliver the same to the state treasurer taking his 
receipt therefor, and shall notify the several county treasurers of 
the amounts due their respective counties and that such warrant has 
been issued therefor and the state treasurer shall pay on such war
rant to the several county treasurers the amount due their respec
tive counties; provided, however, that all moneys arising from in
terest on the permanent school fund and from leasing school lands 
shall be apportionen under a separate item and such money shall he 
taken account of as a seperate item by all officers making or certify
ing such apportionment. or through whose hands any portion of 
such fund shall pass and it is further made the duty of the district 
treasurer to keep such fund separate from all other funds and if at 
the dose of the school year any part of such fund which was ap
portioned p"rior to the thir<l Monday of November of such year re
mains in the han<ls of the district treasurer, he shall return the 
same to the county treasurer taking his receipt therefor, and the 
t·ounty treasurer shall return all such funds so returned or that were 
not drawn h_v the district treasurer from the county treasury to the 
state treasurer who shall receipt for the same, and the county treas
urer shall certify to the state auditor the amount so returned to the 
state treasurer. 

§ i13. FUNDS CONTROLLED AND PAID OUT Il\" nJSTRICT TREAS
URER.] All funds shall be kept in the possession or under the con
trol of ancl paid out by the district treasurer, except as otherwise 
provi<lecl in this chapter, and be shall keep one general account for 
each district of the entire receipts and expenditures. and separate 
itemized accounts as herein provided for each class of receipts and 
expenditures. His books shall at all times show by entries under 
proper heads all receipts of funds and payments made therefrom, 
so as to enable any person readily to ascertain any balance in ac
count of any fund. 

§ il5, APPORTIONMENT OF STATE TUITION FUNDS BY COUNTY 
SUPERINTENDENT.) Within thirty days and in not less than twenty 
days after receiving the certificate of apportionment from the super
intendent of public instruction an<I the certificate from the county 
auditor as. provided for in section 722 of this chapter the county 
�uperintendent shall apportion separately to the several school dis
tricts, special districts, independent districts, and districts organized 
under special laws which are entitled to any portion of the state tui
tion and special funds within the county in proportion to the number 
of children residing in each over six and under twenty years of age, 
excluding all married persons, as appears from the last enumera-
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tion authorized b_v law upon which the superintendent of public iu
struction made the apportionment to the several counties, and h:: 
shall immediately notify each district treasurer of the amount vf 
money due his school district, and shall certify to the county treas
urer and to the county auditor the amount due each school district. 
The countv treasurer shall deliver to the several district treasurers 
upon the order of the county auditor the amounts apportioned to 
their respective districts, taking a receipt therefor. 

§ 716. SPECJ:\L :\ND l"1nl':PENOEN1' DISTRICTS :\ND OISTRlCTS OR
l�ANlZEO UNDER SPECI.'\I, LAWS ENTITLF.n TO TUITION FUNDS. l Spec
ial and independent school districts and districts organized under 
special laws shall be entitled to receive their proportion of the state 
and special tuition funds; provided. that the clerk or secretary of 
the board of education thereof shall make a report to the county 
superintendent of the enumeration of children of school age therein 
at the time and in the manner prescribed in this chapter. 

§ 719. COUNTY TREASURER TO KEEP ACCOUNTS WITH SCHOOL
CORPOR:\TTONS.] Each county treasurer shall keep a regular ac
count with each school corporation, in which he shall charge "himself 
with all taxes collected by levy of the district school board and all 
sums apportioned to the distrkt by the county superintendent vr 
other authority, and all sums received for the district. and shall credit 
himself with all payments made to the treasurer of the district. dis
tinguishing between the items paid by apportionment, those from 
countv taxes. and those from other sources. He shall also credit 
himseif with all payments for. redemption or indorsement of war
rants in the collection of taxes and shall deliver to the district treas
urer a duplicate tax receipt for the amount of each warrant so en
dorsed or redeemed together with all warrants so redeemed, at the 
time of making other regular paymentg to the district treasurer. To 
these credits, to balance the accounts, he shall add all items for legal 
fees, for collection and other duties. 

§ 720. Scuoor. TAXES, How AND WHF.N COLLECTED.] It shall be
the duty of the county treasurer to collect the taxes for school pur
poses at the same time and in the same manner that the county and 
state taxes are collected, and full power is hereby given him to sell 
property for school taxes the same as is provided by law for thP. 
collection of other taxes. Whenever an error occurs in any school 
corporation's tax list the district school board or board of educa
tion in special or independent districts or districts organized under 
special laws may correct such errors and refund such taxes impro
perly collected. All penalties and interest collected on delinquent 
school taxes shall be applied to the proper fund to which such de
linquent taxes belong. 

§ 722. TAX, HOW LF.VlF.D, HOW APPORTIONED. APPORTIONMEN'r
OF nELTNQUF.NT TAXES. l 1. The county auditor of each county 
shall at the time of making the annual assessment and levy of taxes. 
levy a tax of one dollar on each elector in the county for the sup
port of common schools, and a further tax of two mills on the dollar 
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on all taxable property in the county, to be collected at the same time 
and in the same manner as other taxes are collected, which shall hr. 
apportioned by the county superintendent of schools among the 
school districts of the countv. 

2. It shall be the duty· of the county auditor on or before the
third Monday in February, May, August and November in each 
year, to certify to the county superintendent of schools the amount 
of such county tuition fond, which the county superintendent c,f 
schools shall apportion among the several school districts in the 
same form and manner as providecl for the apportionment of the 
state tuition fund. The county superintendent shall file with the 
county auditor and the county treasurer a certified statement showing 
the amount apportioned lo each district. 

3. It shall also he the duty of the county auditor to certify at
the time herein specified the amount of delinquent taxes collected 
for the special tuition fund prior to those levied for the year 1899, 
which amounts shall he apportioned by the county superintendent of 
schools as jlcrein provided; and the county treasurer shall pay such 
amounts to the district treasurers the same as other special funds 
are paid. 

Approved March 6, 1899. 

CHAPTER 84. 
[H. B. 143.] 

PUPILS FROM OTHER DISTRICTS. 

AN ACT lo Amend Section 6g6 of Article 6 of Chapter 9, Entitled Edu
cation, of the Revised Codes of North Dakota of 1895. 

Be ii Enacted by the Ltgislati1•t Assmzbly of the State of North Dakota: 

§ I. AMr.NDJIIENT.] That section 69(> of article 6 of chapter 9
be amended so as to read as follows: 

§ &fi. P r-11.s FROM OTHER DISTRrcrs. l It shall have the power
to admit to the sr.hools in the district pupils from other districts 
when it can he done without injuring or overcrowding such schools, 
and shall make regulations for their admission and the payment of 
their tuition. It shall have the power to arrange with the boar,i 
of an adjac-cnt district for sending to such district such pupils as 
can he conventiently tau�ht therein, and for paying their tuitioli. 
Tt shall have the power to admit to the schools in the district pupils 
rcsidin� in unorganize<l territory ad_jacent to the district, and shall 
arrange with the parents or guardians of such pupils for y�ying
1heir tuition: but in no instance shall a board refuse school pnvtleges 
to nor collect tuition from pupils residing in such adjacent unorgan
ized territory if the parents of such pupils are property holders in 
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the district and pay .taxes. It shall also have the power to make 
proper and needful rules for the assignment and distribution· of 
pupils to and among the schools in .the district and their transfer 
from one school to another. 

Approved March 9, 1899. 

CHAPTER 85. 
[S. B. 126.] 

PHYSICAL EDUCATION. 

AN ACT Relating to Physical Education as a Regular Branch of Instruc
tion in the Public Schools of the State and Educational Institutions Re
ceiving Aid from the State. 

Bt iJ Enacted by tlw legislative Asstmbl}• of tht Stott of Norlll Dakota: 

§ 1. PnvsrcAL EDUCATION. l That physical education, which
�hall aim to develop and discipline the body and promote health 
through systematic exercise, shalt be included in the branches of 
study now required by law to be taught in the common schools, and 
shall be introciuced and taught as a regular branch, to all pupils in 
all departments of the public schools of the state, and in all educa
tional institutions supported wholly or in part by money from the 
state. 

§ 2. DttTY or,- nOARos OF EDUCATION.] It shall be the duty of all
boards of education and hoards of educational institutions, receiv
in� money from the state, to make provision for daily instruction 
in all the schools and institutions under their respective jurisdiction. 
ancl to adopt such method or methods as will adapt progressive 
physical exercise to the development health and discipline of the 
pupils in the various grades and classes of schools and institutions 
receiving aid from the state. 

Approved March 8, 1899. 

CHAPTER 86. 
[H. B. 35.] 

EDUCATION OF BLIND CHILDREN. 

AN ACT Empowering the Governor to Enter Into Contract for the Care 
and Education of Blind Children. 

Bt it Enacltd by tht ltgislativt Assnnbly of tlw Stolt of North Dakota: 
§ 1. I:ssTRf.'CTlON OF m,IND CHILDREN.] The governor is here

by authori1:ed to contract with the State of South Dakota, or with 
S. L.-8
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the State of Minnesota, for the care and instruction of blind children 
o( school age, and shall authorize the state auditor to issue war
rants upon the state treasury for that purpose. 

§ 2. EMERGE!IICY. l Vv"hereas. there is no provision of law. for
the care and instrm:tion of the blind, therefore, an emergency exists, 
and this act shall take effect and be in fo,ce from and after its 
passage and approval. 

Approved March 7, I 8g9. 

ELECTION. 

CHAPTER 87. 
[H. B. 70.] 

PUBLICATION OF ELECTION RETURNS. 

AN ACT to Amend Section 527 of the Revised Codes of 1895, Relating to 

the Canvass and Publication of Election Returns and Issuing of Certifi

cates of Election. 

Be it Et1oded by the Legislative Assembly of the Stntt of North Dakota: 

§ r. .A?irnNJ>MF.NT.] Section 527 of the Revised Codes of 1895
is hereby amended to read as follows: 

§ 527. ABSTRACT OF VOTES. CERTIFICATE OF ELECTION. PUBLI
CATION or- F.I.EC:TJON RETIJRNS.1 On the fifteenth day after the close 
of any election, or as soon as the returns are received, the county 
auditor shall call to his assistance a majority of the county com
missioners of the county or the county treasurer, county judge and 
one county commissioner, and none of the persons so called shall 
be candidates for office, unless there is not sufficient of such officers 
who are not candidates, anct shall proceed to open such returns and 
make abstracts of the votes in the manner following: The abstract 
of votes for member of congress. governor, state auditor, commis
sioner of insurance, commissioner of agriculture and labor, state 
treasurer. secretary of state. attorney general, commissioners of rail
roads, superintendent of public instmrtion, lieutenant governor shall 
be on one sheet: the abstract of votes for members of the legislative 
assembly shall he on one sheet ; the abstract of votes for county anrl 
precinct officers shall be on one sheet; and it shall be the duty of 
the county auditor immediately to make out a certificate of election 
to each of the persons having the highest number of votes for mem
hers of the legislative assembly, county and precinct officers respec
tively and to deliver such certificate to the person entitled thereto on· 
his making- application to the county auditor therefor; provided that 
when a tie shall exist between two or more persons for the senate 
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and house of representatives the county auditor shall give notice to 
the sheriff of the county who shall immediately advertise another 
election giving at least ten days notice. It shall be the duty of the 
county auditor of eaC"h county on receipt of the returns of any elec
lion to make out his certificate, stating therein the compensation to 
which the judges and clerks of election may be entitled for their 
services and lay the same before the board of county commissioners 
at their next session, and the said board shall ord�r the compensa
tion aforesaid to be paid out of the county treasury. And immedi
ately after canvassing the returns anc'I making the abstract of votes 
as provided in this section, the county auditor shall make a certified 
copy of each abstract and forwarc'I it to the secretary of state, and also 
<"ause to be published in at least one of the newspapers of the county 
in tabular form the vote by precincts for each officer and proposition, 
voted for at said election, and such publication to be paid for at a 
rate not exceeding the rate paid for publishing county commissiou
crs' proceedings. If the county auditor is a candidate for office he 
shall take no part in the canvass, but shall act as clerk of such 
board of canvassers, and the two officers called to the assistance of 
the county auditor to make such canvass shalt call to their assistance 
one of the officers mentioned in this section who is not a candidate 
and if there is no such officer, thev shalt call to their assistance a 
justice of the peace and it shall thereupon be their cluty at once to 
attend and canvass such returns as provided by law. 

§ 2. Ri.r�:A1..] All acts and parts of acts in conflict with the 
provisions· of this act are hereby repealed. 

Approved March 9, 1899. 

EMINENT DOMAIN. 

CHAPTER 88. 
[H. B. 179.] 

REPEALING LAWS OF 1897. 

AN ACT to Repeal Chapter 29 or the Session Laws or 1897, Relating 
to Assessments or Damages Under the Law or Eminent Domain. 

Be it E11actcd by tlic l�gislative Assembly of the State of North Dakota: 

§ r. REPEAL. 1 Chapter twenty-nine ( 29) of the Session Laws of
1897 is hereby repealed. 

Approved March 8, 1899. 
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ENCUMBRANCES. 

CHAPTER 89. 
[S. B. 74] 

THE TERM DEFINED. 

AN ACT to Amend Section 3549 of the Revised Codes of North Dakota, 
Relating to Encumbrances. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That section 3549 of the Revised Codes of
North Dakota be and the same is hereby amended to read as follow�: 

§ 3549. . EN cu M »RAN c:r::s DEi' r NED.] The term "encumbrances·· 
includes taxes, assessments and all liens upon all real property. WhC!
ever conveys real estate by deed or mortgage containing a covenant 
that it is free from all encumbrances, when an encumbrance appears 
of record to exist thereon whether known or unknown to him shall 
be liahle in an action of contract, to the grantee, his heirs, executors, 
administrators, successors, grantees or assigns for all damages sus
tained in removing the same. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that there
is now no law enabling a grantee to recover the expense and dam
age incurred in removing a cloud from his title; therefore, the act 
shall be in force from and after its passage and approval. 

Approved February 21, 1899. 
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FERRIES. 

CHAPTER 90. 

(H. B. 162.] 

RELATING TO FERRIES. 

AN ACT to Amend Section 1168 of the Revised Codes of North Dakota, 
Relating to Ferries. 

Bt it Enacted by the L,:gislati11e Assembly of tht Stalt of North Dakota: 

§ 1. AMENO:MENT.] That section u68 of the Revised Codes of
North Dakota be amended to read as follows: 

§ 1168. The board of county commissioners of the county •o
whom application shall be made for a ferry .in the manner herein -
after provided, is hereby authorized and it shall be its duty to grant 
a lease of such ferry for a term not exceeding fifteen years, to such 
person or persons as shall bid, and secure the payment of, the high
est amount of rent for the same, such lease to be executed by th� 
board of county commissioners as lessors, and such bidder as lessee; 
and such board shall- be empowered to extend to such person the 
lease so granted to any person putting in a steam forry, at the same 
rate as previously paid; provided, that such extended time shall not 
exceed fifteen years from the time of the granting of the first lease ; 
anrl when in the opinion of the board of county commissioners of the 
county wherein such lease is granted the rates fixed by law for 
crossing such ferry are too high, it shall havt! the right to fix such 
rates as in its judgment may seem ju��- Provided, that upon the 
petition of fifty or more persons owning tax.able property and re
siding in said county, the county commissioners shall survey, lay 
out and keep in repair a public highway to and from said ferry. 

§ 2. EMERGENCY.] Whereas, there is now no. law providing for
public highways to and from ferry landings where license has been 
obtained to operate a ferry, an emergency exists· therefore, this 
act shall take effect from and after its passage and approval. 

Approved March 8, 18<)1). 
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FISH COMMISSIONER. 

CHAPTER 91. 
[S. B. 140.] 

DUTIES OF COM-MISSIONER. 

AN ACT to Prc�cribe Certain Powers, Duties and Compensation of the 
State Fish Commission oi North Dakota, and to Appoint Deputy Fish 
Wardens, and to Prescribe Their Powers, Duties and Compensation, 
and to Amend Section 7682 of the Revised Codes of 1895, Relating to 
Seines and Nets to be Destroyed. 

Be it Enacted by tM Legislative Assembly of tM State of North Dakota: 

§ 1. DEPUTY FlSH WARDENS, now APPOINTED.] The state fish
commissioner of North Dakota is hereby authorized to appoint, and 
shall appoint two deputy fish wardens in each and all counties in this 
state, and additional deputy fish wardens wherever and whenever 
he may deem it advisable. Each deputy fish warden shall be an 
elector of the county for which he is appointed, and before enter
ing upon the duties of his office shall take and subscribe to an oath 
to support the constitution of the United States and that of the 
State of North Dakota, and that he will faithfully discharge the 
duties of his office, according to the best of his ability, which oath 
shall be placed in the hands of the state fish commissioner of 
North Dakota for filing. Each deputy fish warden shall hold his 
office at the pleasure of the state fish commissioner of North Dakota, 
or until disqualified for any reason. 

§ 2. POWERS AND DUTIES OF THE S1'ATE FISH COMMISSIONER OF
NORTH DAKOTA AND DEPUTIES.] For the purpose of enforcing the 
laws of this state for the protection of fish, the state fish commis
sioner of North Dakota and his deputies shall have the powers con-· 
ferred by law on constables. It shall be the duty of each depucy 
fish warden diligently to inform himself of all violations of such 
laws, and to prosecute the same, and to arrest the party or parties 
so violating them with a warrant sworn out before any justice of 
the peace of the county in which the offense is committed. If 
caught in the violation thereof, at the time of his arrest, said party 
or parties may be arrested therefor without a warrant. and he or 
they shall be at once taken before a court having jurisdiction of 
the offense and a warrant issued, when the same proceedings shall 
thereafter he had as if a warrant had been issued before his or 
their· arrest; but no person shall be arrested without a warrant for 
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any violation when not engaged in such violation at the time of 
arrest. Upon conviction had for violation of any of the provisions 
of this section and act, or any other law of this state governing or 
pertaining- to the matter of fish, there shall be paid to the state fish 
commissioner of North Dakota, or the deputy fish warden, for his 
own use and benefit, who shall make the arrest, a fee of ten dollars 
($to) to be taxed and collected as a part of the costs of the suit. 

§ 3. THE STATE FISH COM.MISSIONER OF NORTH DAKOTA AND THE
l•'ISH DEPUTIES SHALL SEIZE FISH. How TlIF.Y SB.ALL BE DISPOSED OF.] 
1 t shall be the duty of the state fish commissioner of North Dakota 
and his deputies, at any and all times to seize and- take possession 
of any and all fish which have been caught, taken, killed, shippecl 
or received for shipment, and in possession or under control, con
trary to the provisions of the laws of this state. Such seizures may 
be made without a warrant. Any court having jurisdiction of the 
offense, upon receiving by oath or affirmation, proof of probable 
cause for belief in the concealment of any fish caught, taken, killed, 
shipped or received for shipment, had in possession or under con
trol, contrary to the provisions of the laws of this state, shall issue 
a search warrant and cause a search to be made therefor, in any 
place particularly described in said warrant, and to that end, may 
cause any building, enclosure or car to be entered, and any apart
ment, chest, box, trunk, locker, crate, Lasket or package to be broken 
open and the contents examined. The state fish commissioner of 
North Dakota, or the deputy fish warden taking or seizing such fish, 
shall, as soon as possible thereafter, sell the same to any person 
residing in this state except to himself, desiring or willing to buy 
such fish. The state fish commissioner of North Dakota, or the deputy 
fish warden making such seizure and sale, shall give a written certi
ficate, officiaJly signed, to the purchaser that from him such fish 
were legally obtained and possessed. The purchaser shaJl show 
said certificate of the legal purchase and possession of such fish to 
the state fish commissioner of North D1kota, or to any deputy fish 
warden, upon a written re<1uest from such officer so to do. Any 
person within this state thus acquiring such fish from such officer. 
shall have the right to deal therewith as if the same ha4 been killed 
or possessed in accordance with the laws of this state. The state 
fish commissioner of North Dakota or the deputy fish warden mak
ing such seizure and sale shall be entitled to two-thirds of the pro
ceeds thereof, and the other one-third shall be paid to the treasurer 
of the county where such fish were seized: and such treasurer's re
ceipt therefor, filed in the office of the state fish commissioner of 
North Dakota. 

� 4. REstsn:,a; or-i:rcER. PE�ALTY.) Whoever shall resist or 
obstruct any of the fish officers of this state, by threat or otherwise. 
in the dischar�e of their duties under this act shall be guilty of a 
misdemeanor; an<l upon conviction therefor shall be punished by a 
fine of not less than twenty dollars nor more than fifty dollars, anr\ 



120 FISH COMMISSIONER. 

the costs of the prosecution, or by imprisonment in the county jail 
for not less than ten days, nor more than thirty days, or by both such 
fine and imprisonment, in the discretion of the court. Upon convic
tion had for any violation of the provisions of this section, there shall 
be paid to the state fish commissioner of North Dakota, or the deputy 
fish warden, for his own 11se and benefit, who shall make the arrest, 
a fee of ten dollars ($10), to be taxed and collected as a part of 
the cost of the suit. 

§ 5. INDIANS SUBJECT To FJSH LAWS. l It shall be unlawful for
any Indian who is a ward of the United States government to fish 
in any waters within this state at any time, except in such waters as 
are known to be within Indian reservations. It shall be the duty 
of the state fish commissioner of North Dakota, or any of his deputies 
to arrest any Indian found fishing in violation of this act. It shall 
be the dnty of the state's attorney of any county within this state 
to prosecute any Indian so arrested under the provisions of this 
act, and upon conviction such Indian shall be deemed guilty of :\ 
misdemeanor, and be punished by a fine of not less than twenty
five dollars nor more than fifty dollars, or may be imprisoned in the 
county jail not less than ten days nor more than thirty days, or 
may be subject to both such fine and imprisonment. Upon convic
tion had for any viol:i.tion of the provisions of this section there shall 
be paid to the state fish commissioner of North Dakota, or the deputy 
fish warden, for his own use and benefit, who shall make the arres�. 
a fee of ten dollars ( $10). to be taxed and collected as a part of 
this suit. 

§ 6. AMENDMENT.] That section 7682 of the Revised Codes Clf
1895 is herehy amended to read as follows : 

§ 7682. SEINES AND NETS TO BE DESTROYED.] Every seine, net
or other unlawful device used, or intended to be used, to take, catch, 
kill or destroy any fish in this state, contrary to the laws thereof, is 
forfeited to the state; and it is the duty of the state fish commissioner 
of North Dakota, and every deputy fish warden of this state, to seize 
and destroy, with a warrant duly issued, such seines, nets, or other 
unlawful device whenever the same are being used in defiance of the 
laws of this state; and the deputy fish warden who shall seize and 
destroy such seines, nets or other unlawful devices, shall immediately 
thereafter report the facts to the state fish commissioners of North 
Dakota. 

§ 7. DEPUTY FISH WARDF.NS SHALL MAKE: RE:PORTS OF THEIR DO
INGS.] Each and all deputy fish wardens shall report to the state 
fish commissioner of North Dakota all procedures had under thi ... 
act in way of arrests and convictions; their fees in each case, seizures 
and sale of fish illegally held or possessed; of whom seized, to whom 
sold, and the amount of proceeds derived by them therefrom, and 
also give such additional information and recommendations as will, 
in their opinion. prove of value to the service. All such reports 
may he made at any time, hut not later than October first of each 
year. 
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§ 8. R.tGH.T AND DUTY Ol' PEACE OFFICERS.] Nothing in this
act shall he so construed as to deprive any peace officer of this state 
of the right and duty to arrest and bring to punishment, under the 
laws of this state, any person violating the provisions of this act. 

§ 9. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 10. EMERG£,;NCY.] Whereas, an emergency exists in that there
is no adequate law of this state on the subject matter of this act; 
therefore. this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 8, 1899. 

FIREMEN'S ASSOCIATION. 

CHAPTER 92. 

(H. B. 24-) 

VOLUNTEER FIREMEN'S ASSOCIATION. 

AN ACT to Amend Section 2464 of the Revised Codes, Relating to Vol
unteer Firemen' 3 Association. 

Be it Enacted by thl· Legislalit•t Assembly of tlu Stale of N1Wlh Dakota: 

§ ·1. AMENDMENT.] Section 2464 of the Revised Codes 1s
amended to read as follows: 

§ 2464. STATE AUDITOR TO ISSUE WANRANTS.) The state auditor
on the first day of June thereafter shall issue and deliver to the 
treasurer in each city, town or village having an organized fire de
partment entitled to the benefits of this article his warrant upon 
the state treasurer for an amount equal to two per cent of the prem
iums receive<l upon policies issued on property in any such city, 
town or village, which warrants shall be numbered consecutively 
and shall each specify the date of its issuance and to whom payable, 
and such warrants shall be paid by the state treasurer to the treasurer 
of such city, town or village upon presentation thereof, and when 
so received by said treasurer the same shall be paid over to said 
company or companies in equal proportion, having a membership 
of at least fifteen members for a period of eight months prior to the 
date of the certificate of the clerk, as provided in section 2462, and 
having the management of at least one steam, hand or fire engine, 
hook and ladder truck or hose cart, upon the written order of such 
company or companies, approved by the city council, trustees or 
other governing body of such city, town or village; provided, that 
in cities, towns and villages having a paid fire department, tht: 
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amount so received by the city, town or village treasurer shall be 
placed in a fund to be disbursed by the city council, trustees or 
other governing body of such city, town or village in maintain
ing such fire department. 

§ 2. EMERGENCY.] \Vhereas, the law as it now exists is not 
in accordance with the best interests of the voluntary firemen's as
sociation of the state: therefore, an emergency exists, and this 
act shall take effect and be in force from and after its passage and 
approval. 

Approved March 6, 1899. 

GAME AND FISH. 

CHAPTER 93. 
[S. B. 117.) 

PROTECTION OF GAME AND FISH. 

AN ACT Relating to the Protection of Game and Fish, the Appointment 
of a State Game Warden, the Issuing of Permits to Hunt, the Dis
position of Money Received from the Sale of Permits and Enacting 
Other Provisions Relating thereto and Providing Penalties for Viola
tion ·Thercdf. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. GAME WARDEN, HOW APl'OINTEO, BOND, DUTIES.] There 
shall be appointed by the governor a state game warden, whose tex:m 
of office shall be two years, commencing on the first Tuesday in 
April next succeeding his appointment and until his successor is 
appointed and qualified. He shall give a bond to be approved by 
the governor, in the sum of two thousand dollars, conditioned for 
the faithful performance of his duties. It is the duty of the state 
game warden to superintend and aid in the enforcement of all la"'·s 
of this state for the preservation of game therein. He shall ap
point deputy game wardens as follows : In each county having less 
than three thousand inhabitants, one deputy; in each county hav
ing more than three thousand inhabitants and not less than seven 
thousand inhabitants, two deputies; in every other county three depu
ties, and special deputies wherever and whenever he deems it advis
able. Each deputy shall he an elector of the county for which he is 
appointed, and shall hold office at the pleasure of the state game 
warden, or until disqualified for any reason. 

§ 2. UNLAWFUL TO HUNT WITTIOt:T PERMIT.] It shall be un
lawful for any person to hunt, kill or wound in this state any of 
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the wild animals or birds, hereinafter mentioned without having first 
oh~ined a permit as hereinafter provided, which permit shall be 
subject to inspection of any person upon demand, and any person 
violating any of the provisions of this section is guilty of a mis
Jemeanor, and upon conviction thereof shall be fined not less than 
twenty dollars nor more than fifty dollars, or may be imprisonecl 
in the county jail not more than thirty days, or may be subjected 
to both such fine and imprisonment; provided, however, that nothing 
in this section shall prevent any resident of this state or member 
of his family living at home from hunting on lands owned or con
trolled by him during the open season as provided by law; provided 
nothing in this section shall be construed to prevent the children of 
this state under the age of sixteen years from hunting, they having 
the written consent of their parents or guardians so to do, duri.ng the 
open season without a permit. 

§ 3. PERMITS, FORM OF.] The state game warden shall cause 
forms of such permits to be printed and across the face of such 
permits in large red figures shall appear the year for which they 
are issued, such permits to be substantially as follows : 

STATE OF NORTH DAKOTA, 
SS. 

County of ................ . . 

. . . . . . . . . . . . . . . . . . . . , a ....... , ............ resident of North 
Dakota, is hereby licensed to hunt in North Dakota under the pro
visions anci conditions of the game laws thereof, during the open 
season of the year. . . . . . . . . . . . . This permit is non-transferable. 

Dated at . ............... .. this . . ... . . . day of .. .. ...... I .. . . 

County' Auditor. 

Such permits shall be endorsed by the state game warden an<l 
issued by him to the county auditors of the several counties of th~ 
state. 

§ 4. COUNTY AUDlTORS TO ISSUE PERMITS. FEES.] The county 
auditor shall till out and issue one of such permits to any person 
applying therefor on payment of twenty-five dollars, if the applicant 
is a non-resident of the state; and on payment of seventy-five cents, 
if applicant is known to the auditor or satisfactorily proven to him 
to be a resident of this state; provided, that any non-resident who 
may own cultivated lands, or be carrying on the cultivation of any 
lands in this state, not less than one-quarter section, for a period of 
not less than one year prior to the time of making application for 
such license, shall be entitled to take out a resident's permit, whether 
such non-resident is the owner of land so cultivated in whole or 
in part; provided, that such non-resident shall take out such permit 
in the county where such cultivation is carried on. No permit shall 
be valid unless endorsed by the state game warden, signed by the 
county auditor and sealed with the county seal. Such permit shall 
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authorize the holder to hunt throughout the state either with or 
without dogs. All permits shall expire on the thirty-first day of 
December next after their issuance. It shall be unlawful for the 
state game warden or any of his deputies, or any county auditor, 
to issue to any person any complimentary or special permit, or in 
any way, directly or indirectly, to grant permission to or authorize 
any person to violate any of the provisions of the game laws of this 
state, and any such officer so doing shall for each offense forfeit and 
pay the sum of not less than fifty dollars, nor more than two hundred 
dollars, with costs, to be recovered in civil action, for the payment 
of. which sum such officer shall be liable upon his official bond. Any 
person informing against such officer shall be entitled to one~half of 
the amount so recovered, the balance to be disposed of as provided in 
section 7736 of the Revised Codes. 

§ 5. DISPOSITION OF FEES.] Twenty per cent of all money re· 
ceived from the sale of permits shall be paid over to the state treasurer 
by the county auditor of each county on the first day of Decembe:
of each year and shall be placed in the state general fund. Thirty 
per cent shall at the same time be paid over to the state game warden 
<\nd shall be in full payment for his services. Forty per cent shall 
at the same time be paid over to the deputy game warden of the 
county, or when there is more than one, be. divided equally among 
them and shall he full payment for their services, and the remain
ing ten per cent shall be retained by the county auditor for his 
personal services. And the county auditor of every county shall 
at the same time file with the state auditor a full report of all 
resident and non-resident permits issued by him during that year. 

§ 6. PowF.RS AND DUTIES OF GAME w ARDENS AND DEPUTIES.] For 
the purpose of enforcing the laws of this state for the protection 
of game the state game warden and his deputies shall have all the 
powers conferred by law upon constables. It shall be the duty of 
each deputy game warden diligently to inform himself of all viola
tion of such laws and to prosecute the same and to arrest the party 
so violating them with a warrant sworn out before any justice of 
the peace of the county in which the offense is committed, said 
warrant to be issued as provided in section 789I of the Revised 
Codes. If caught in the violation thereof at the time of his arrest, 
a party may be arrested therefor without a warrant, when he 
shall be at once taken before a cour~ having jurisdiction of the 
offense and a warrant issued when the same proceedings shall there
after be had as if a warrant had been issued before his arrest, but 
no person shall be arrested without a warrant for any such violation 
when not engaged in such violation at the time of his arrest. Upon 
any conviction had for any violation of the provisio~s of this act there 
shall be paid to the deputy making the arrest such fees as are allowed 
constables for services in like cases, to be taxed and collected as a 
part of the costs in the case. 

§ 7. SHOOTING OR KILLING RESTRICTED, PENALTY.] Every per
son who either : 
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t . Shoots or kills any prairi~ chicken, pinnated grouse, sharp 
tailE'.d grouse, ruffled grouse or woodcock between the first day of 
October and the twentieth day of Attgttst following, or any song 
bird or insect-eating bird, except snipe or plover, at any time; or 

2. Shoots, kils or takes any quail, English or Chinese pheasant or 
wild swan until after the twentieth day of August, A. D. I9C>S· and 
after that time between the first day of October and the twentieth 
day of August following; or 

3. Shoots or kills any wild duck bt"tween the first day of January 
..Lnd the twentieth day of August following; or 

4. Shoots or kills any wild goose, crane or brant between tlte 
first day of May and the twentieth day of August following; or 

5. At any time kills or shoots any wild ·duck, goose or brant 
with any swivel gun or other gun except such as is commonly shot 
from the shoulder, or in hunting such birds makes use of any arti
ficial light. or battery ; or 

6. Uses or employes any trap, snare, net or bird lime, or medi-· 
cared, drugged or poisoned grain or food to capture or kill any of 
the birds mentioned in subdivisions I, 2, 3 or 4 of this section ; or 

i · ·wantonly destroys any nest or eggs of any of the birds 
mentioned in subdivisions 1. 2. 3 or 4 of this section; or 

8. Shoots or kills any buffalo, moose, elk, deer, antelope, carri
bou or mountain sheep at any time, or any deer between the terith 
day of December and the tenth day of October following; or 

9. Shoots, kills, traps or takes any beaver or otter at any time 
prior to the tenth day of November, A. D. I9C>S. or thereafter be
tween the tenth day of December and the tenth day of November 
following; or 

10. At any time uses or employes any hound or dog in running 
or driving any of the animals mentioned in subdivision 8 of this 
section, or 

I I. Sets any spring or other gun, trap, snare or other device 
to kill, wound or destroy any of the animals mentioned in subdivi
sion 8 of this section ; or 

12. Shoots or kills in any one day more than twenty-five of the 
game birds mentioned in subdivisions I, 2, 3 or 4 of this section, or 
in any one season more than five of the animals mentioned in sub
division 8 of this section; 

Is guilty of a misdemeanor, and upon conviction thereof before 
any justice of the peace of the county, is punishable by a fine of not 
exceeding ten dollars for each of the birds mentioned in subdivisions 
1 , 2, 3 or 4 of this section, so shot or killed or nest or eggs so 
destroyed, and for each violation of subdivisions 5 or 6 of this 
section ; and not exceeding one hundred dollars for each animal 
mentioned in suf>division 8 and 9 of this section, so shot, kilted, 
trapped or taken, and not exceeding one hundred dollars for each 
violation of subdivisions 10, II or r2 of this section. 

§ 8. HAVING SAME IN POSSESSION.] Every person who has in 
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his possession any of the birds or animals mentioned in the last 
section after five <lays from the dose of the respective seasons dur
ing which it shall be lawful to hunt or kill the same, shall be guilty 
of a misdeamor, and upon a conviction thereof before anr justice 
of the peace of the county, is pnnishable in the manner and to the 
extent provided in the last sec-tion for the killing of the same; pro
vided, if any person having the possession of any such birds or 
game and desires to keep the same for a longer period than five 
days he may apply to thi! state game warden, or his deputy, for a 
tag, properly stamped, and describing such game, which shall be 
at~ached to each hird or separate part of game and shall remain 
securelv fastened thereto until the same is used for food. 

§ 9. · CATCHING FTSH RESTRlCTED.] Every person who either, 
r. Takes, catches, kills or <lestorys any fish of any kind in any 

of the lakes, streams or other public waters of this state, in any 
manner other than by angling with hook and line; or 

2. .Between the first day of November and the following first 
day of May in each year, takes, catches, kills or destroys in any 
manner, by any device in any of the public waters of this state. 
any pike, pickerel, perch, croppie, trout, buffalo, bass or muskal
longe for any purpose other than for propagating or breeding the 
same; is guilty of a misdemeanor and upon conviction thereof b: 
punishable by a fine of not less than five and not exceeding twenty
five dollars, and for every subsequent offense by imprisonment in 
the county jail not exceeding thirty days, or by a fine of not less 
than ten dollars and not exceeding one hundred dollars, or by both. . 

§ JO. GAME WARDENS, DEPUTIES AND PEACE OFFICERS SHALL 
St::IZE GAME.] It shall be the duty of tbe state game warden and 
his deputies and all peace officers of this state at any and all times to 
seize and take possession of any and all animals or birds which 
have been c-aught, taken, killed, shipped or received for shipment, 
had in possession or under control contrary to the provisions of the 
laws of this state. Such seizure may be made without a warrant. 
Any court having jurisdiction of the offense upon receiving by 
oath or affirmation proof of probable cause for belief in the conceal· 
ment of any birds or animals caught, taken, killed, shipped or 
received for shipment, had in possession or under control con
trary to the provisions of the laws of the state shall issue a search 
warrant and cause a search to be made therefor in any place par
t i<:u larh- <lescrihed in said warrant, and to that end mav cause anv 
building, indosure, or car to be entered and. any apartment, chest, 
box. locker, crate. basket or package to be broken open and the 
contents thereof examined. Deputy game wardens and all peace 
officers taking or seizing any such animals or birds shall at once 
report the facts attending the same to the state game warden and 
shall at his reauest turn the same over to him. After such taking 
such animals or birds shall be subject to the direction and control 
of the state game warden and shall be considered in his possession. 
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§ 11. GAME SEIZED .'.ND SOLD. How PROCEEDS DISPOSED OF. J 
Any animals or birds caught, taken, killed, shipped or received 
for shipment, had in possession or under control contrary to the 
provisions of the laws of this state, which may come into the po:;
session of the state game warden, either directly or through any 
deputy or peace officer, shall be sold or disposed of within this state, 
and the state game warden may issue a certificate to the ~rson 
purchasing certifying that the same were legally obtained and pos
sessed and any one so acquiring same within thi~ state shall have 
the right to deal therewith as if the same had been killed or possessed 
in accordance with the law of this state. The deputy game warden 
or peace officer making such seizure shaO be entitled to two-thirds 
of the proceeds of the sale of any of the animals or birds sold or 
disposed of as herein provided, and the state game warden shall 
be entitled to one-third of the proceeds of such sale. 

§ 12. RESISTING OFFICER. Pi::NALTY.] Whoever shall resist or 
obstruct any of the said officers by threat or otherwise, in the dis-

. charge of their duties under this act, shall be guilty of a mis
demeanor, and upon com·iction thereof, shall be punished by a fine 
of not less than twenty do11ars nor more than fifty dollars and the 
costs of prosecution, or by imprisonment in the county jail for not 
less than ten days nor'more than thirty days, or by both such fine 
and imprisonment. 

§ 13. CoNSTRUCTI0!-1' OF GAME LAWS.] Alt provisions of the laws 
of this state relating to the having in possession or under control 
any game bird or animal, or to the shipment of the same out· of 
the state, shall be construed to include any and all parts of the meat 
thereof. 

§ 14. PROPOGATION OF GAME AND FISH.] The commissioners 
of a!ly county may expend not to exceed the sum of one hundred 
dollars per annum for the purpose of propogating game or fish, 
when it sha11 appear to them that such an expenditure would be 
beneficial to the county. 

§ 15. INDIANS SUFIJECT TO GAME LAWS.] It shall be unlawful 
for any J ndian who is a ward of the United States government to 
huut on any lands within this state at any time, except upon such 
lands as are known to be Indian reservations lands. It shall he 
the duty of the state game warden, his deputies and all peace officers 
of this state, to arrest any Indian found hunting in violation of 
this act. It shall be the duty of the state's attorney in any county 
within this state to prosecute any Indian so arrested under the 
provisions of this act, and upon conviction such Indian sha11 he 
deemed guilty of a misdemeanor and be punishable by a fine of not 
less than twenty. dollars nor more than fifty dollars, or may be 
imprisoned in the county jail not less than ten days nor more than 
thirty days, or may be subjected to both such fine and imprison
ment: provided, that the provision of this section shall not apply to 
any Indian who takes out a permit to hunt, as provided for other 
persons. 
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§ 16. RE1•£AL.] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 8, 1899. 

GEOLOGICAL SURVEY. 

CHAPTER 94. 
[S. B. 131.] 

PROVIDING FOR GEOLOGICAL SURVEY. 

AN ACT Providing (or a Geological Survey of North Dakota. 

Whereas, Recognizing the vast importance to a commonwealth of 
the development of its mineral resources, the United States govem
mcnt has granted to the State of Nnrth Dakota several thousands 
of acres of land, and 

Whereas, In accepti11g this grant from the government the state 
has appointed a state geologist to make investigations and to aid in 
the development of these resources but has never provided means 
with which to carrv on this work, and 

'Whereas, In order to show the good faith of this state to the 
federal government in accepting this land grant and in order lO 

make known the mineral resources of the state that capital may be 
induced to develop the same, the state geologist is hereby directed 
to hegin a careful geological survey of various parts of the state, 
and to publish whatever reports may be needed to bring to the at
tention of the public the mineral resources of North Dakota; 

Be it Enacied by the Legislative Assembly of the State of North Dakota: 

§ I. ArPROPRIATION.] There is hereby appropriated out of any 
funds in the state treasury not otherwise appropriated the sum of 
six hundred dollars ($6oo) biennially to meet the expenses of travel
ing and other necessary expenses connected with a geological survey 
of the state in aC'cor<lance with a previous act providing for a geologi
cal survev. 

§ 2 . EMERGENCY. l Whereas. an emergency exists inasmuch as 
there are no funds with which to begin this work; therefore, this 
aC't shall take effect and be in force from and after its passage an<l 
approval. 

Approved February 24. 1899. 
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GRASSHOPPERS. 

CHAPTER 95. 
[H. B. 172.] 

DESTRUCTION OF GRASSHOPPERS. 

AN ACT to Provide for the Destruction of Grasshopper• and Rocky 
Mountain Locusts. 

Bt it Enacttd by th< L,•gislati11r Assembly qf tlu: State of North Dakota: 

§ t. DUTY OF COL'NTY cm.nus st0NERS.] That the board of 
county commissioners shall have power, and it shall be their duty 
to order the plowing of land and such other means as they deem 
expedient wherever and whenever they deem it necessary to cause 
the destruction of grasshoppers and ·Rocky Mountain locusts and 
grasshopper and Rocky Mountain locusts eggs, and said plowing 
and other means shall be done at the time and in the manner directed 
by sai<l board of county commissioners by the owner or incumb
rancer, if any, of said land immediately after receiving notice thereof 
from said board of county commissioners. 

§ 2. NOTICE, now AND WHEN SF.RVED.1 Where the owner of 
the land on which said board shall have decided plowing must be 
done for the purposes herein specified, cannot with reasonable dili
gence be served with notice within the state, it shall be sufficient to 
serve the said notice by puhlication thereof for two successive issues 
in the official newspaper nearest said tract. 

§ 3. MusT PLOW JN FIVE DAYS.l If the owner or inc~mbrancer. 
if any, shall faiJ to plow said tract or tracts as ordered and directed 
by said board of county commissioners within five days after notice 
as herein provided, then, in that event said board of county com
missioners shall cause said tract or tracts to be plowed, or so much 
thereof as may be by them deemed necessary, and audit and pay for 
said work out of the general fund of said county, upon warrant as 
in other cases made and provided. 

§ 4. ExPENSF. A LIEN UPON LAND.1 Immediately after the said 
accounts are aud.ited and paid by said county commissioners it shall 
be the duty of the county auditor to certify to the county trea~urer 
the amount so expended upon each piece and parcel of land, which 
certificate shall contain the name of the record owner or incum
brancer of said tract, a true description of said land. the amount 
paid by the county for plowing done thereon, and the county 

S. L.-9 
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treasurer shall thereupon enter said amount against said land as 
taxes are entered against land, and the said amount shall constitute 
a lien upon said land prior to all other incumbrances, and shall bear 
interest at the rate of seven per cent per annum. from date of entry 
by the county treasurer and collection thereof may thereafter be 
made and enforced in the same manner as delinquent taxes are en·· 
forced and collected against real property. 

§ 5. PAY){E~T OUT OF GENERJ\f. FUND.] When the board of 
county commissioners shall deem the P,lowing of state land necessary 
for the purposes herein specified they shall order the same done, 
and payment therefor may be made out of the general fund of the 
count~· upon warrant as in other cases provided. Provided, however. 
that no growing crops shall be destroyed under the provisions of this 
act. Provided, that where the hoard of county commissioners shall 
deem it necessary to cause plowing upon government land held by 
resident claimants, or other means to cause the destruction of grass
hoppers and Rocky Mountain locusts. said claimant shall be liable 
to the county in a civil action for all moneys necessarily expendec.1 
in carrying out the directions of the board of county commissioners 
for the purposes herein specified. 

§ 6. EMERGE!\CY.] \Vhereas. an emergency exists in that there 
is great danger of counties being infested with grasshoppers or 
Rocky Mountain locusts this year: therefore, this act shall take effect 
ancl be in force from and after its passage and approval. 

Approved March 9, 1899. 

GUARDIAN. 

CHAPTER 96. 
[S. B. 65.) 

APPOINTMENT OF GUARDIAN. 

AN ACT to Amend Section 5226 of the Revised Codes of the State of 
North Dakota, Relating to the Appointment of a Guardian ad litcm. 
Presented as a Substitute Bill for Senate Bills Nos. 7 and 32 by the 
Committee on Judiciary.' · 

Re it Enacted by tM Legislative Assembly of tM State of North Dakota: 

§ l. AMENOMF.NT. I That section 5226 of the Revised Codes of 
North Dakota be and the same is hereby amended and re-enacted 
to read as follows : 

§ 5226. Gu,worAN, HOW .t,PPOI"<TF.D.] The guardian shall be 
appointe<t . · 

r. When the infant is plaintiff, upon the application of the infant. 
if he is of the age of fourteen years; or if under that age, upon the 
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application of his general or testamentary guardian, if he has any, or 
of a relative or friend of the infant. If made by a relative or friend of 
the infant, notice thereof must first be given to such guardian, if he 
has one ; if he has none, then to the person with whom such infant 
resi<les. 

2. When the infant is defendant, upon the application of the 
infant, if he is of the age of fourteen years and applies within 
twenty days after the service of summons. If he is under the age 
of fourteen or neglects so to apply, thE>n upon the application oi 
any other party to the action, or of a relative or friend of the 
infant, after notice of such application heing first given to the 
general or testamentary guardian of such infant, if he has one 
within this state: if he has none. then to the infant himself, if over 
fourteen years of age and within the state; or, if under that age 
and within the state, to the person with whom such infant resides. 
In actions for the partition of real property, or for the foreclosure 
of a mortgage or other instrument, and in all actions affecting thP. 
title to real property or wherein such infant is a proper or neces
sary party defendant, when an infant resides out of this state, the 
plaintiff may apply to the court or judge thereof, in which the action 
is pending, and will be entitled to an order designating some suit
able person to be the guardian for the infant defendant for the 
purpose of the action, unless the infant defendant or some one in 
his behalf within a number of days after the service of a copy of 
the order, which number of days shall be in the said order specifiel!, 
shall procure to be appointed a guardian for the said infant; an<l 
the court shall give special directions in the order for the manner 
of service thereof, which may be upon the infant himself or by se.r
vice upon any relation or person with whom the infant resides, and 
either by mail or personally. upon the person so served. And in 
case an infant defendant having an interest in the event of the action 
shall reside in any state with which there shall not be a regular 
communication by mail, on such fact satisfactorily appearing to the 
court, the court may appoint a guardian ad litem for such absent 
infant party, for the purpose of protecting the right of such infant 
in said action, and on such guardian ad litem process, pleadings and 
notices in the action may be served in like manner as upon a party 
residing in this state. 

§ 2. EMER1~Escv.] Whereas, an emergency exists in that there 
is no definite provision of law for making an infant residing out of 
this state a party defendant in certain actions ; therefore, this act shall 
take effect and be in force from and after its passage and approval. 

All acts and parts of acts in conflict with this act are hereby re
pealed 

Approved February 24, r899. 
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HIGHWAYS. 

CHAPTER 97. 
[S. B. 164.] 

PRESCRIBlNG DUTIES OF SUPERVfSORS. 

AN ACT Amending Sections 3, S, 6, 7, 8, 9, 10, II, 13, 14 and 21 o[ 
Chapter 112 of the Laws of 1897, Being an Act Relating to Opening 
and Vacating Highways, Prescribing the Duties of Supervisors and 
County Commissioners in Relation Thereto and Regulating Appeals 
from the Awards Thereof, and for the Repeal of Sections rn50 to 1075, 
both Inclusive, of the Revised Codes of North Dakota. 

Be ii Enac/tJ b:,, the legi..slatit•c Assembly of the Stale of Norlh Dakota: 

§ 1. A�1ENDMEN'f.J That sections 3, 5, 6, 7, 8, 9, 10, 11, 13. 
14 and 21 of chapter 112 of the Laws of 1897 be and the same are 
hereby amended to read as follows : 

§ 3. SECTION LINES CONSIDERED PUBI.IC ROADS, WHEN.] In all
townships in this state outside the limits of incorporated cities, 
villages or towns, the congressional section lines shall be considered 
public roads, to he opened to the width of two rods on each side of 
such section lines, where the same have not already been opened 
upon the order of the hoard having jurisdiction as provided by sec.
tion 4 of this chapter without any survey being had, except where 
it may be necessary on account of variations caused by natural· 
obstacles, subject, however, to all the provisions of this chapter in 
relation to assessments of damages. 

§ 5. PETITION FOR LAYING OUT, Al,TERING OR DISCONTINUING
ROt\DS.] The board having jurisdiction as provided by the pro
vision of the preceding section may alter or discontinue any road, 
or lay out any new roa1t upon the petition of not less than six 
legal voters, who own real estate, or who occupy real estate under 
the homestead laws of the United States, or under contract from 
the State of North Dakota, in the vicinity of the road to be altered, 
discontinued or laid out; said petition shall set forth in writing a 
description of the road and what part thereof is to be altered or 
discontim,erl: and, if for a new road, the names of the owners of 
the land, if known, over which the road is to pass, the point at 
which it is to commence, its general course, and the point where 
it is to terminate: provided, that all roads, or parts thereof here
tofore or hereafter laid out hy authority of the board of county com
missioners. or township supervisors, and not open to public use with-
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in ten years from the time when so laid out are hereby declared vac
ant; provided further, that whenever any tract of land is surveyed 
or sold in tracts less than the original sub-division as established by 
the government survey thereof, so that any part thereof does. not 
touch upon some of the lines now considered as public roads and so 
allow the owner of such tract access to a public highway, the board 
of county commissioners or board of township supervisors may, upon 
a petition as herein provided, open a cartway or highway along the 
lines of any such tract or tracts when in the judgment of such board 
such cartway or highway is necessary ; provided, however, that no 
such cartway or highway shall exceed two rods in width unless in 
the judgment of such board a roadway two rods in width shall not 
be sufficient to accommodate the travel thereon. The provisions of 
this act shall apply to all lands owned by the state or any institution 
thereof, or held by virtue of any contract with the state, and notice 
of the altering, laying out or discontinuing of any such cartway or 
highway shall be served by registered mail upon the board of uni
versity and school lands not less than thirty days prior to any such 
board taking action in regard to altering, laying out or discontinu
ing such cartway or highway. 

§ 6. CoPY OF PETITION TO BE POSTED.] Whenever such nwnber
of legal ,;otcrs, determine to petition. as aforesaid, for the altera
tion or discontinuance of any road, or for laying out any new road, 
they shall cause a copy of their petition to be posted up in three 
of the most public places in the county, or township, having jurisdic
tion thereof twenty days before any action is had in relation thereto. 

§ 7. NoncE TO ALL PARTIES TO Bt-: GIVEN.] ¥/hen the board
having jurisdiction receives a petition in compliance with the pre
ceding sections for laying out, altering or discontinuing any high
way, they shall, within thirty days, make out a notice and fix therein 
a time and place at which they will meet and decide upon such ap
plication, and the applicant shall ten days previous to such time 
so fixed, cause such notice to be given to all occupants of the land 
through which such highway may pass, which notice shall be served 
personally or by copy left at the abode of such occupant. 

The said board shall also cause copies of such notice to be posted 
in three public places in said county, ,or township, at least ten days 
previous to such meeting; every such notice shall specify, as near 
as practicable, the highway proposed to be laid out, altered or dis
continued, and the tract of land through which the same may pass. 

§ 8. EXAMINATION OF PROPOSED HIGHWAY.) The said boarcl
upon being satisfied that the notices required in the preceding sec
tion have been duly served, proof of which shall be shown by affida
vit, shall proceed to examine such proposed highway and shall 
hear any reasons for or against the laying out, altering or discon-• 
tinuing the same, and decide upon the application as they deem 
proper. 

§ 9. PROCEF.fJ!NW, WHEN ROAi) IS L.\In OUT, ALTF.RF.D OR D!S
CONTINt.:ED.] \1/henever such board of county com.missioners or 
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supervisors shall lay out, alter or discontinue any highway, they 
shall cause a survey thereof to be made when necessary, and they 
shall make out an accurate description of the highway so altered, 
discontinued or laid out, and incorporate the same, in an order to 
be signed by them, and shall cause such order, together with all 
the petitions and affidavits of service of notice, to be filed in the 
office of the county auditor, if by county commissioners, and in the 
office of the town derk if by township supen•isors, who shall note 
the time of filing the same ; hut on the refusal of said board to lay 
out, alter or discontinue such road they shall note the fact on the 
back of the petition and file the same as aforesaid. All orders, peti
tions, and affidavits, tog-ether with the award of damages, sha!l 
he made out .and filed within five days after the date of the ordt:r 
for laying out, altering or discontinuing such highway. But the 
countv auditor or town clerk shall not record such order within 
thirty. days, nor until' a final decision is had, and not then unle!>s 
such order is confirmed, and such order, together with the award, 
has been recorded by said county auditor or town clerk as the case 
may require, the ~me shall be filed in the office of the county auditor. 
And in case the board having jurisdiction shall fail to file such order 
within twenty days they shall be deemed to have decided against 
such application. 

§ IO. ORDER OR CERTIFIED COPY. CoMPETENT EVIDENCE.] The 
order laying out, altering or discontinuing any highway, or a copy 
of the record duly certified by the county auditor or .town clerk, a=
each case may require, shall be received in all courts as competent 
evidence of the fact therein contained and shall be prima fade evi
dence of the regularity of the proceedings prior to the making of 
such order, except in cases of appeal, when such appeal has been 
taken within the time limited in this chapter. · 

§ II. DAMAGES, HOW ASCERTAINED.] The damages sustained 
by reason of laying out, altering or discontinuing any road may be 
ascertained by the agreement of the owners and county commis
sioners or township supervisors, as the case may be, and unless such 
agreement is made, or the owners shall, in writing, release all claim 
to damages, the same shall be assessed in the manner hereinafter 
prescribed before the same is opened, worked or used. Every agree
ment and release shall be filed in the town clerk's office when with a 
township and in the county auditor's office when with a county and 
shall forever preclude such owners of land from all further claim for 
damages. In case the board and the owners of land claiming dam
ages cannot agree, or if the owner of any land through which any 
highway shall be laid out. altered or discontinued, is unknown, the 
board shall in their award of damages specify the amount of dam
ages a warded to all such owners, giving a brief description of such 
parc.el of land in their award; the board having jurisdiction shall 
assess the damages at what they deem just and right to each individ
ual daimant, with whom they cannot agree. Supervisors shall de
posit a statement of the amount of damages assessed with the town 
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clerk, countv commissioners with the countv auditor, who shall 
note the tim·e of filing the same. The board ·in assessing damages 
shall estimate the advantages _and benefits the new road· or alteration 
of an old one will confer on the claimant for the same as well as 
the disadvantages. 

Any person living on United States land who has made his declara
tory statement for the same in the proper land office, shall for all 
the purposes of this act be considered the owner of such lands. 

§ 13. DETERMIN.4.TJON FIN!\L FOR ONE Yl!.AR.] The determina
tion <•f h<,arils of ,:01m1y ("Otnmissir,ners, nr super\'is0rs 0f anv 
town in rdm.ing !r. k,y 011t, alter or disco11Lint1e anv hig-hwa:v.- shall 
1·,e final (unlc:ss rnch determination ,;hall be appe.'lle,1 from as is 
her�inafter provi<led in this �c:t), for the tenn of one- year after the 
filing of such order ur determination in the connty auditor's or 
town clerk's offic-e, as the case may hf:; and no application for· 
laying out, altering or discontinuing any such highway shall again 
be acted upon by such board within said time of one year: arnl 
in case the determination of any such board in laying out, altering 
or discontinuing any highway shall be appealed from. as provided 
in this chapter. and such determination shall be reversed on appeal, 
the saicl hoar<l shall not, within one year after the making of th� 
determination so reversed on appeal, act again upon an application 
to lay out, alter or discontinue aoy such highway. 

§ 14. Nonci-: TO PARTY TO REMOVE FENCES.] Whenever any
public road has been laid out throngh any inclosed, cultivated or 
improved lands, in conformity w.ith the provisions of this chapter and 
the decision of the board laying on� such road has not been ap
pealer! from. such board shall give the owner oc occupant of the 
land through which such road is laid out twenty days notice, in 
writing, to remove his fences; if such owner does not remove his 
fences within twenty days after such notice such board shall cause 
such fences to he remoycd and direct the road to be opener! am\ 
worked; provided, that no inclosure �hall be ordered opened he
lY:een the first d.ly of April and the first day of October. 

§ 21. \VHEN AJ>l'EAI. SUSTAINED. DUTY OF TBE BOARD.] When
an appeal shall have been made from the determination of any board 
of supervisors or county commissioners, and such determination shall 
have been reversed or altered, the supervisors or commissioners 
from whose determination such appeal was taken, shall proceed 
to lay out, alter or discontinue such highway, in conformity with 
the decision of suC"h appeal, and the proceedings thereon shall be 
the same as if they had originally so determined to lay out, alter 
or disC"ontinue such highway, the amount of damages finally deter
mined and awarded by the supervisors, commissioners or by the 
court or jury, together with all the charges of officers and other 
persons necessarily employed in laying out, altering or discontinu
ing any town or county roa<l, shall be audited by the county com
missioners or township supervisors, as the case may be, specifying 
the amount of charges and damages due each individual, and the 
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respective amounts shall be certified to by said comm1ss1oners or 
supervisors and by them deposited with the county auditor or tow11-
ship clerk and paid by the county or town, as the case may be. 
Before any road shall he .opened or used, an amount of town orders 
or C'ounty warrants, as the case may be, equal to the damages as
sessed to individuals

_. 
shall be rluly issued and deposited with said 

C'OUnty auditor or town clerk, as the case may be, for the use an,t 
benefit of said i11<lividaals, and shall be delivered to him or them on 
demand. The issuing and depositing of said ord("J's or warrants 
shall be deemed to be !mfficient security for the payment of said 
damages. In no case shall a town be compelled to pay any dam
ages that may be awarded in laying out, altering or discontinuing 
any county road. 

§ 22. EMERGtrncv.) Whereas, there is no provisions of law for
layi_ng out rOQds in unorganized townships, an emergency exists and 
this act shall take effect and be in force from and after its passage 
and approval. 

Approved March 9, 1899. 

HOME FOR ORPHANS. 

CHAPTER 98. 
[H. B. 167.] 

HOMES FOR ORPHANS. 

AN ACT to Amend Sections 2 and s of Chapter 87 oi the Laws of 1897, 
Being "An Act Relating to Societies Organized for the Purpos<! of 
Securing Homes for Orphans or Abandoned, Neglected or Gross� 
Ill-treated Children,. by Adoption or Otherwise, and Providing Rules for 
the Regulation of the Same." 

Be it Enacted by the Legislative Assembly of the Stale of North Dakota: 

§ 1. AMENDMENT.] That sections 2 and 5 of chapter 87 of the
Laws of 1897, being an act passed by the f.'ifth legislative assembly 
of the State of North Dakota and approved March 12, 1897, en
titled ''An act relating to societies organized for the purpose of 
securing homes for orphans or abandoned, neglected or grossly ill
treated children, by adoption or otherwise, and providing rules for 
the regulation of the same," be and the same are hereby amended 
to read as follows: 

§ 2. POWERS or- THE SOCIETY.] That such society shall have
the power to receive into its hands and under its control, and may 
become the legal guardian of any child under fourteen years of 
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age without his consent, and over fourteen years and under eighteen 
Jeacs with his consent, of the state, who is grossly ill-treated by any 
person or persons exercising control over it, or who shall have 
been abandoned or is without a home, or is surrounded by bad or 
immoral influences, or whose living parent or parents, by written 
anthority, shall assign the custody of the same to such society; and 
such society is hereby authorized and empowered to consent througq. 
its duly authorized agent in the courts of this state, in place of, 
instead of, and whenever it is by law permitted to the parent or 
guardian of a minor child, to consent to the adoption of such chiltl 
in the court, under the Jaws ·and in the manner provided for the 
adoption of children, and such agent of said society shall have power 
to administer oaths of and acknowledge affidavits in all matters 
pertaining to the business of such society. That such society shall 
have the power and authority to enter into contracts with the per
sons taking the children, but not legally adopting them, as soon as 
possible after the period of ninety days' trial upon which the chilrl 
may have been taken has elapsed; and this contract shall provide foJ· 
the proper care of the child until the age of eighteen years in the 
case of a girl and twenty-one years in the case of a boy, and shall 
specify the amount to be paid to the ward at the expiration of the 
period of the contract ; provided, that in no case shall such contra(';: 
contain any provision of a sectarian or political nature regarding the 
care, custody or education of such children. 

§ 5- IN CASES OF COMPLAINTS. 1 Whenever a complaint or •4
petition in writing of two of the commissioners of a county, or two 
of the town supervisors of any town, or two aldermen of any city, or 
of two officers of any incorporated village or town, shall be made to 
the county judge, stating that any minor child or children under four
teen years of age, residing in such county, are in their opinion depend
ent upon the public for support or have been abandoned or neglected, 
or are in a state of vagrancy or mendicity, or are in a state of want or 
suffering, or are in peril of life, health or morality, by cruel or bad 
treatment, or by the habitual intemperance or grave misconduct 
of parents or guardians, it shall thereupon be the duly of such county 
judge to investi�ate the facts in such case and ascertain whether 
such child or children are dependent, neglected, abandoned or ill
treated, the residence and so far as possible the whereabouts of the 
parents, whether the condition and treatment of said children aml 
general surroundings are such as to imperil the life, health or morality 
in consequence of their surroundings, or of the grave misconduct 
or habitual intemperance of their parents or guardian, and if said 
county judge shall so find he shall enter such finding in his office, 
certifying and directing that such child or children shall be and 
are turned over to the care and custody of said society for th!! 
purpose of adoption into private families or otherwise as to said 
society seems best, and shall order that it be taken in charge of at 
once or as soon as it can be conveniently done by said society, and 
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shall deliver to said society a certified copy of such or<ler, which 
order shall contain besides such finding a statement of the facts as far 
as ascertained as to the age of the child, name, nationality, residence, 
and occupation of the parents or either of them. That upon enter
ing such order the parents of said child shall be released from all 
parental duties towards, and responsibility for such child, and shall 
.thereafter have no right over or to the custody, services or earnings 
of such child. That in ca�e any parent or other person having the 
custody of such c-hild, shall ·refuse to surrender said child to said 
society or its agent. said county judge is hereby authorized ;lnrl 
empowered to direct the sheriff of the county to take possession 
of said child; and if so directed, it shall he the duty of the said 
sheriff to deliver said child to said society or its agent. The said 
r.o�mty judge is hereby authorized to compel the attendance of wit
nesses on suc-h examination, and it shall be the duty of the county 
attorney, when requested by the county judge to attend any examin
ation on behalf of the p�titioners. Any friend of said child may 
appear in its behalf in said county court, and the said county judge 
may in his discretion, request any county commissioner. town super
visor, alderman or other 0A1cer of- the town or city, where such ex
amination is helcl or where said child resides, to appear in behalf 
of the child. and the records of such proceedings shall show who, 
if any one, appeared in behalf of the petitioner or of the child 011 

such examination. 
§ :2. EMERGF.NCY.l Whereas, an emergency exists in this that

the said act is conflkting and uncertain as to the ages of children 
who may be taken in custody b�· said sociely and in that there arc 
many children in the state needing the help and assistance of sai<I 
society which it is now . without authority to give; therefore, thi;; 
act shall take effect an<l he in forc-e from and after its passage an<l 
approval. 

Approved March 9, r899. 
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HOSPITAL FOR INSANE. 

CHAPTER 99. 

[H. B. 171.] 

ADDITIONAL BUILDINGS. 

AN ACT to Provide for the Erection of Necessary Additional Buildings for 
the Hospital for the Insane at Jamestown, North Dakota. 

Be ii Enacted b)• Ille Legislative Assembly of lht State of North Dakota: 

§ 1. ADDITIONAL JlUJLOlNGs. J To provide for the erection oi
necessary additional buildings for the hospital for the insane at 
Jamestown ancl other needed and necessary improvements and the 
proper equipment of such buildings, the board of trustees of the 
state hospital for the insane may issue bonds for such sum or sums 
of money as can actually be used in the construction of such nec
essary additional buildings, not exceeding the sum of fifty thousand 
dollars ; said bonds shall be in denominations of one thousand dollar� 
each, shall bear interest at a rate not exceeding six. percent um per 
annum, and shall be payable in twenty years from tile date oi 
issue, from the interest and income fund accumulating from the 
sale, rental or lease of lands donated to the said hospital for the in
sane by article 19, section 215, division 8 of the Constitution of 
the State of North Dakota, or from the rental or lease of such land,;. 
The interest on such bonds shall be paid annually on the first day 
of January of each year and shall be payable from the interest and in
come accumulating from the sale, rental or lease of lands apportioned 
to the institution ; provided, if at any time there shall not be suffici
ent money to pay such interest, there is hereby appropriated out of 
the state treasury, out of funds not otherwise appropriated, a sum 
sufficient to meet such interest ; provided further that a sufficient 
amount of funds accumulating in the interest and income fund for 
sale or rental of land or lands appropriated to the hospital for the in
sane shall be used and applied solely for the payment of interest on 
such bonds and for the creation of a sinking fund with which to 
pay such bonds on maturity. The state board of equalization, at the 
time the other taxes are levied, shall levy a sufficient tax annually 
to pay the interest on such bonds as the same shall become due, 
which tax shall be collected in the same manner that other state 
taxes are collected. 

§ 2. MONEY, WIJERF. DEPOSITED.] All moneys that may arise
or he derived from the sale, rental or lease of lands appropriated 
to the hospital for the insane shall be deposited with the state treas� 
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urer, to be used exdnsively for the benefit of the hospital for the 
insane. 

§ 3. EMERGENCY. l Whereas, an emergency exists in that it is
necessary to begin the construction of said additional buildings be
fore July 1st: therefore. this act shall take effect immediately upon 
its passage and approval. 

Approved February 27, I·Ss)9. 

HUSBAND AND WIFE. 

CHAPTER 100. 
{H. B. 2.] 

RIGHTS OF HUSBAND AND WIFE. 

AN ACT to Amend Section 2767 of the Revised Codes of North Dakota, 
Relating to Rights and Capacity of Husband and W.ife. 

Be ii Enacted by the ugislative Assembly of the Stoic of North Dakoto: 

§ I. AME�DMENT.) That sectio!1 2767 of the Revised Codes
of North. Dakota be and the same 1s hereby amended to read a:; 
follows: 

§ 2767. RIGHTS A)';O CAPACITY OF HUSBAND AND WIFE.] Either
husband or wife may enter into any engagement or transaction with 
the other, or with any other person, respecting property, which the 
other might, if unmarried. The wife after marriage has with re
spect to property, contracts and torts the same capacity and right;; 
and is subject to the same liabilities as before marriage, and in all 
actions by or against her she shall sue and be sued in her own name. 

Approved March 7, 1899. 
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IMMIGRATION. 

CHAPTER 101. 
[H. B. JI.] 

TO PROMOTE IMMIGRATION. 

AN ACT to Promote Immigration. 
Be it Euactcd by the Legislative Asmubly of the State of North Dakota: 
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§ 1. APPROPRIATION.] There is hereby appropriated, annually,
the sum of five hundred dollars, or so much thereof as shall be 
needed, out of the general funds of the state treasury, not otherwise 
appropriated, to be used by the commissioner of agriculture and 
labor in getting out maps and other printed matter for the purpose 
of promoting and inducing immigration into the State of North 
Dakota. 

§ 2. V1::R1F1Eo STATEMENT.] The commissioner of agriculture
and labor shall make a verified and itemized statement of his ex
penses and disbursements incurred under the provisions of. this 
chapter and file the same with the state auditor, who shall there
upon issue his warrant on ttic state treasurer therefor . 
. § 3. EMERGENCY.] \Vhereas, an emergency exists in that no 
adequate provision exists for the promotion of immigration, this 
act shall take effect and be in force from and after its passage and 
approval. 

Approved Mareh 6, 1899. 
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INSURANCE COMPANIES. 

CHAPTER 102. 
[S. B. 21.] 

PUBLICATION OF STATEMENT. 

AN ACT to Amend Section 3119 of Article 6 of the Revised Codes or 

North Dakota, Relating to the Publication of Annual Statements of 
Insurance Companies. 

Be ii E11acted by the Legislalit•e .1sscm/Jl3• of the Stale of NMlh Dakota: 

§ r. Ar.rnNo;-.rn:.T.] That section 3119 of the Revised Codes
of Torth Dakota is herel.,y amended to read as follows: 

§ 3119. AN!'i"U,\L ST.\TEMENT. PUHLlCATION THF:Rl::OI-'.] Every
insurance company doing business in this state must transmit to 
the commissioner of insurance a statement of its condition and busi
ness for the year ending on the preceding thirty-first day of Decem
ber, which shall be rendered not later than the first Monday of 
Febf1:tary in each year. Foreign insurance companies shall have 
until the following first day of December to transmit their statt.'
ments of husiness, other than that taken in the United States. Such 
statements must he published at least three times in a newspaper of 
general circulation printed and pttblished in each judicial district of 
the state in which such insurance company shall have an agency. 
Statements for publication shall be made out on blanks furnished by 
the commissioner of insurance and the certificate of authoritv of the 
commissioner of insurance for the company to do business in thh 
state shall he published in connection with such statement. Proof 
of publication shall be filed with the commissioner of insurance in 
all r.ases within four months from the time of the filing of the annual 
statement. S11ch publications shall be made at the authorized rate 
for publishing legal notices. The commissioner of insurance shall 
select three newspapers of general circulation, published in each 
of the judicial districts, from which such companies shall select one 
in which such statements shall be published. 

§ 2. REPEAL.) All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 3. EMERGENCY.] Whereas, an emergency exists in that the
publication of the annual statements of insurance companies will 
he required before July I, 1899; therefore, this law shall go into forn· 
and effect from and after its passage and approval. 

Approved Fehntary 24, 1899. 
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LABOR OF CONVICTS. 

CHAPTER 103. 

[S. B. 123.J 

LABOR OF CONVICTS. 
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AN ACT to Amend Section I of Chapter 1o8 or the Session Laws of 
1897, Relating to Labor of Convicts. 

Be it Enacted by the l.egislati11e Assembl;· of the State of North Dakota: 

§ t. AMENDMENT.] Section I of chapter 1o8 of the Session
Laws of r897 is hereby amended to read as follows: 

§ t. LABOR OF CONVICTS.] No person in any prison, penitentiary
or other place of confinement of offenders in this state, shall be re
quired or allowed to work while under sentence thereto, at any trade, 
industry or occupation wherein or whereby his work, or the produrt 
or profit of his work, shall be farmed out, contracted and given, or 
sold to any person, firm, association or corporation; but this act shall 
not be so construed so as to prevent the product of the labor of 
convicts from heing disposed of to the state, or any political division 
thc�eof, or to any public institution owned or managed by the state 
or any politkal division thereof for their own use; provided, that 
nothing in this act shall prohibit the use of convict labor by the state 
in carrying on any farming operations or in the manufacture of brick, 
twine or cordage, or prohibits the state from disposing of the pro
ceeds of such enterprises. 

§ 2. REPEAL.] All acts or parts of acts inconsistent with the
provisions.of this act are hereby repealed. 

§ 3. EMF.RGF.NCY.] This act shall take effect and be ·in force
from .and after its passage and approval. 

Approved March 8, 1899. 
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LEGISLATIVE EMPLOYES. 

CHAPTER 104. 
[Sub. H. B. 90.) 

LEGISLATIVE OFFICERS AND E-MPLOYES. 

AN ACT to Amend Sections 28 and 29 and to Repeal Section 30 of the 
Revised Codes of 1895, Relating to Legislative Officers and Employes. 

Re it Ena<ted by the L.egislati1•t Assembly of the State of North Dakota: 

§ 1. AMENDMEI\T.] That section 28 of the Revised Codes oi
1895 be amended so as to read as follows: 

§ 28. OFFICERS ANL> EMPL0YES. COMPENSATION.] The follow
ing shall be the officers and employes of the senate and house of 
representativrs of the legislative assembly with the compensation as 
herein provided for : 

For the senate : 
A president pro tempore, whose compensation shall be two dollars 

per day. 
One secretary, whose compensation shall be six dollars per day. 
One assistant secretary, whose compensation shall be five dollars 

per day. 
One enrolling and engrossing clerk, whose compensation shall be 

five dollars per day. 
One bill clerk, whose compensation shall be five dollars per day. 
One stenographer, whose compensation shall be five doHars per day. 
One sergeant-at-arms, whose compensation shall be four dollars 

per day. 
One doorkeeper, whose compensation shall be three dollars per 

day, and who shall be an assistant to the sargeant-at-arms. 
One messenger. whose compensation shall be three dollars per day. 
One postmaster, whose compensation shall be four dollars per day. 
One chaplain, whose compensation shall he two dollars per day. 
Two pages, whose c�mpensation shall be two dollars per day each. 
One janitor, whose compensation shall be three dollars per day. 
One watchman, whose compensation shall be three dollars per day. 
One clerk of the judiciary committee, whose compensation shall 

bt five dollars per day. 
One journal clerk, who sha11 be under the supervision of the 

secretarv of the senate, and whose compensation shall be five dollars 
per day·. 

The journal of the senate shall be completed and indexed by ·the 
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secretary of the senate within ten days after adjournment thereof. 
and for such completion and indexing he shall be allowed the sum of 
fifty dollars. 

In addition to the above there shall be appointed by the president, 
when deemed necessary by the senate, such assistant enrolling and 
engrossing clerks a; may be actually necessary, who shall each receive 
a compensation of four dollars per day, which clerks shall be elected 
by a roll call vote of the senate ; provided that during the first 
twenty-five days the number of such clerks shall not exceed six; 
during the second twenty-five days the total number. shall not ex
ceed ten, and during the last ten days the total number shall not 
exceed fifteen. 

For the house of repre!=entatives: 
A speaker, whose compensation shall be two dollars per day. 
One chief clerk, whose compensation shall be six dollars per day. 
One assistant clerk, whose compensation sha11 be five dollars per 

day. 
One chief enrolling and engrossing clerk, whose compensation shall 

be five dollars per day. 
One bill clerk. whose compensation shall be five dollars per day. 
One stenographer, whose compensation shall be five dollars per day. 
One sergeant-at-arms, whose compensation shall be five dollars 

per day. 
One doorkeeper, whose compensation shall be three dollars per 

day, and who shall be an assistant to the sergeant-at-arms. 
One messenger, whose compensation shall be three dollars per day. 
One postmaster, whose compensation shall be four dollars per day. 
One chaplain, whose compensation shall be three dollars per day. 
Four pages, whose compensation shall be two dollars per day each. 
The janitors, whose compensation shall be three dollars per day. 
One watchman, whose compensation shall be four dollars per day. 
One clerk of the judiciary committee, whose compensation shall 

be five dollars per day. 
One journal clerk, whose compensation sha11 be five dollars per 

day, and who shall be under the supervision of the chief clerk of the 
house. 

The journal of the house shall he completed and indexed by the 
chief clerk of the house within ten days after adjournment thereof. 
and for such completion and indexing he shall be allowed the sum 
of fifty dollars. In addition to the above there sha11 be appointed by 
the speaker, when deemed necessary by the house, such assistant 
enrolling and engrossing clerks as are actually necessary, who shall 
receive four dollars per day, which clerks shall be elected by a roll 
call vote of the house. 

§ 2. AMENrnfENT. l That section 29 of the Revised Codes of
J 8g5 be amended so as to read as follows: 

§ 29. The officers of each house shall be elected by a roll ca11 vote

S. L.-10 
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of the members thereof, at such times after the meeting of such house 
as the members thereof shall deem proper, and they shall be re
quired to take and subscribe the oath prescribed in section 211 oi 
the constitution. Neither house shall transact any_ business other 
than the election or appointment of officers, until such officers are 
elected or appointed pro tern. 

§ 3. REPEAL.] That section 30 of the Revised Codes of 1895,
relating to assistant legislative clerks and employes and the manner 
of their appointment be and the same is hereby repealed. 

Approved March 8, 1899. 

LICENSE OF ATTORNEYS. 

CHAPTER 105. 
[S. B. 86.J 

REVOCATION OF LICENSE. 

AN ACT to Amend Section 4J2 of the Revised Codes of North Dakota, 
Relating to the Revocation of License of Attorneys. 

Bt it Enacted by tM Legislative Assembly of tlu State of North Dakota: 

§ 1. AMENDMF.NT.] That section 432 of the Revised Codes of
North Dakota be and the same is hereby amended and re-enacted 
to read as follows : 

§ 432. FORFEITURE OF, ANO WHAT COURTS MAY REVOKE OR SUS·
PEND LICENSE. The revocation of an attorney's license is, an<l 
shall constitute, a forfeiture of his office as an attorney, and the 
Supreme Court or any District. Court may revoke or suspend the 
license of an attorney and counselor at law to practice in the courts 
of this state, but not until a copy of the charges against him shall 
have heen delivered to him bv the clerk of the court in which the 
proceedings shall he had. anct' an opportunity shall have been given 
him to he heard in his defense. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that there
is an obscurity in the existing law which may result in divers inter
pretations if not speedily removed; therefore. this act shall take 
effect and be in force from and after its passage and approval. 

Approve(! February 15, 1899. 
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LINSEED OIL. 

CHAPTER 106. 

[H. B. 140.] 

MANUFACTURE OF LINSEED OIL. 

1 47 

AN ACT Entitled "An Act to Prevent the Adulteration of, and Deception.in 
the Manufacture and Sale of, Flaxseed or Linseed Oil. 

Be it Enacted by Ilic Legislative Assembly of the State of Norlh Dakota: 

§ 1. BOILED LINSEED OIL.] That no person, firm or corporation
or agent or employe of any person, firm or corporation shall manu
facture for sale or offer or expose for sale in this state any flaxseed 
or linseed oil unless the same answers a chemical test for puritv 
recognized in the United States Pharmacopoeia or any flaxseed 
or linseed oil as "boiled linseed oil" unless the same shall have 
been put in its manufacture to a temperature of two hundred and 
twenty-five (225) degrees Farenheit. 

§ 2. PAINTED, STAMPF.D OR STENCILED.] That no person, finn
or corporation or agent or employe of any person, firm or corpora
tion shall sell, expose or offer for sale any flaxseed or linseed oil 
unless it is done tmder its true name and each tank car, tank. 
barrel, keg or any vessel of such oil has distinctly and durabl�v 
painted, stamped, stenciled or labeled thereon the true name o{ 
such oil in ordinary bold faced capital letters the words ''pure 
linseed oil raw" or "pure linseed oil boiled" and the name and ad
dress of the manufacturer thereof and sold only under the brand 
of such manufacturer. 

§ 3. MISDEMEANOR, PEN ALTY. 1 That any person, firm or cor
poration or agent or employe of any person, firm or corporation 
who shall sell without stamp as rer1uired by this act or who shall 
falsely stamp or label snch tank cars, tanks, barrels, kegs or other 
vessels as containing fla.xseed or linseed oil or knowingly permit 
such stamping or labeling or whoever shall violate any provision of 
this act shall be deemed guilty of a misdemeanor and upon convic
tion shall be punished with a fine of not less than twenty-five (25) 
<lollars nor more than fifty (50) dollars and in default of the pay
ment of such fine shall be committed to the county jail until the 
same is paid. 

§ 4. CoMMIS�JONER OF AGRICUl,TURE MUST ENFORCE LAW.] lt
shall be the duty of the state commissioner of agriculture and labor 
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and the state';; attorneys of the different counties of this state to 
enforce the provisions of this act; and for that purpose the said 
commissioner is hereby authorized and empowered to appoint such 
assistants, experts and chemists as he. shall deem necessary or ex-
1 •cdient from the State l:niversity or the State Agricultural Col
lege, and the said commissioner and said assistants, experts and 
d1emists so appointed shall have access, ingress and egress to and 
from all places of business and buildings where flaxseed or linseed 
oil so called whether pure or adulterated, is believed by them 
to be kept or stored ; and they shall also have power and 
au1hority to open any tank car, tank, barrel, keg or other -vessel 
of such oil and inspect the contents thereof and take samples thereof 
therefrom sufficient in quantity only for analysis; and all clerk!', 
bookkeepers. express agents, railroad agents or officials, employes, 
common carriers and all other persons shall render them all the 
assistance in their power when so requested in tracing, finding or 
discovering the presence of any such adulterated oil. 

§ 5. EXPERTS ANO CIIEMTSTS.] In all prosecutions under thi;;
act the costs thereof shall be paid in the manner now provided by 
law and the said assistants, experts and chemists appointed by the 
cc,mmissioner of agriculture and labor, shall be entitled when testify
ing on such prosecutions to the same witness fees now provided b:v 
law for expert witnesses. 

§ 6. RP.PEAT •. ] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

Approved March 9, 1899. 

LOST OR DESTROYED PAPERS. 

CHAPTER 107. 

[H. B. 181.] 

SUBSTITUTION OF LOST PAPERS. 

AN ACT to Enable the Substitution of Lost Paper or Papers Destroyed by 
Fire in the County Courts of this State and Providing the Manner 
of Said Substitution. 

Be it Enorted by thi· Legislative Assembly of IM State of North Dakota: 

§ T. LosT OR J>P.5TROVt-:n PAPERS.] If any process, citation, ori-
ginal pl'tition or any other paper is lost or destroyed by fire or 
othtrwise or withheld hy any person the court may authorize a 
copy tlwreof to he filed and used instead of the original ; and when 
i: shall appear to the satisfaction of the judge of said court that 
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�my order of the court has been heretofore made in any proceeding, 
the records of sairl proceeding and said order having been destroyed 
by fire or otherwise, the court shall again make and file such order 
therein, and all proceedings up to and including said order shall 
bt: deemed to have been taken ancl made as provided by law, and 
said final order .shall have the same effect as if the entire record 
of said proceedings were still in ·existence and on file in said action 
or proceeding in said court. 

§ 2. EMERGENCY.] Whereas, there is now no adequate remedy
for the substitution for lost papers and papers destroyed by fire in 
county courts, an emergency exists ; therefore, this act shall take 
effect from ,and after its passage and approval. 

Approved March 7, 1899. 

MARKS OR BRANDS. 

CHAPTER 108. 
[S. B. 122.J 

REGISTERING MARKS AND BRANDS. 

AN ACT to Amend Section 15,38 of the Revised Codes of the State of 
North Dakota and to Repeal Section 1539 of said Coc\es; also to Re
lieve the Register of Deeds of any Duty in Regard to Registering 

Marks and Brands. 

Be it Enacttd by the Ltgislali11c Assembly of the Statt of North Dakota: 

§ 1. AMENDMENT.] Section 1538 of the Revised Codes of the 
State of North Dakota, relating to marks and brands, is hereby 
amended to read as follows : 

§ 1538. SECRETARY .MUST RECORD BRANDS.] The secretary c,i

state shall keep a record of all marks, brands and trade marks show
ing the names and residences of the person owning the same, to
gether with a description and facsimile of such mark, brand or 
trade mark and in case of live stock the range occupied by such 
stock, as near as may be, which record shall be open to the in
spection of any person interested and he shall deliver to the owner 
of such mark, brand or trade mark a certificate thereof, which certi
ficate shall be deemed evidence of ownership, for which he shall 
charge and collect a fee of two dollars. 

§ 2. REPEAL.] Section 1539 of the Revised Codes of 1895 is
hereby repealed. 

§ 3. AFTER ACT SHALL TAKE EFFECT.] After thfs act shall take
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effect, the registers of deeds of the several counties shall not be 
required to make any record of or perform any duty in regard to 
marks and brands. 

Approved March 8, 1899. 

MECHANICS' LIENS. 

CHAPTER 109. 
[H. B. IS9-] 

RELATING TO MECHANICS' LIENS. 

AN ACT to Amend Section 4788 of Chapter 77 of the Revised Codes of 
1895, Relating to Mechanics' Liens. 

Bt it Erwcttd by the l tgislatiflt Asstmbly of the State of North Dakota: 

§ 1. AMENDM1':NT.] That section 4788 of the Revised Code"s of 
1895 be amended to read as follows: 

§ 4788. WHO MAY AND FOR WHAT.] Any person who shall 
perform any labor upon or furnish any materials, machinery or 
fixtures for the construction or repair of any work of internal im
provement or for the erecting, alteration or repair of any building 
or other structures upon land, or in making any other improvement 
thereon, ·including fences, sidewalks, paving, wells, trees, grades, 
drains or excavations under a contract with the owner of such land, 
his agent, trustee, contractor or subcontractor, or with the consent 
of such owner, shall upon complying with the provisions of this 
chapter, have for his labor done, or materials, machinery or fixtures 
furnished, a lien upon such building, erection or improvement and 
upon the land belonging to such owner on which the same is situ
ated, or to improve, which the work was done, or the things fur
nished, to secure the payment for such labor, material, machinery 
or fixtures; provided, that no person who furnishes any materials, 
machinery or fixtures as aforesaid, for a contractor or a subcon
tractor shall be entitled to file such lien unless he notify the owner 
of the land by registered letter previous to the completion of said 
contract that he has furnished such materials, machinery or fixtures. 

The owner ·shall be presumed to have consented to the doing of 
any such labor or the making of any such improvement, if at the 
time he had knowledge thereof, and did not give notice of his 
objection thereto to the person entitled to the lien. The provision:> 
of this section and chapter shall not be construed to apply to claims 
or contracts for furnishing lightning rods or any of their attach
ments. 

Approved March 7, 1899. 



MORTGAGING REAL ESTATE. 
--------- -----··----

MORTGAGING REAL ESTATE. 

CHAPTER 110. 

[H. B 66.] 

REAL ESTATE OF DECEASED PERSONS. 

1 SI 

AN ACT to Provide for Mo,tgaging the Real Estate of a Deceased Per
son, of a Minor, or of an Incompetent Person. 

Be it Enacted by the ugislativr Assffllhll• of the State of North Dakota: 

§ l. NOTICE SH:\LL BE GIVEN.] When it is shown to the satis
faction of the court at a hearing upon an application £or the sale 
of real estate or upon a petition praying that the same may be 
mortgaged as provided in the next section after all the parties 
interested have been duly cited to appear, not less than ten nor 
more than thirty days from the date of filing such petition, which 
notice shall be given to all parties in interest in such manner as 
the court shall direct, that it will be for the benefit of the estate, 
the county court may direct an executor, administrator or guardian 
to mortgage any real estate of a decedent or of a minor or incom
petent person for the purpose of paying an existing lien or mort
gage on the property or £or any other purpose for which a sale 
may be ordered or it may authorize him to make a renewal of an 
existing mortgage, hut the homestead shall not be mortgaged with• 
out the consent of the person entitled thereto. 

§ 2. PETITION MUST SPECIFY.] A petition for the purpose speci
fied in the preceding section must specify the amount of money 
necessary to he rai!'-ed and the purpose for which the same is re
quired with such further particulars as are required in a petition 
for the sale of real property. The decree must fix the amount for 
which the mortgage may be given and the rate of interest that may 
he paid thereon, and may order the whole or any part of the money 
so secured to be paid from time to time out of the income of the 
mortgaged property. The mortgage or other contract executed by 
the executor, administrator or guardian in pursuance thereof may 

_be approved upon his report in the same manner as a sale. 
§ 3. E !'.1ER(;EN CY. 1 Whereas, an emergency exists in that there

is now no law of the State of North Dakota providing for the mort
ga�ing of the rt'al estate of decedents, or of minors or incompetent 
p(•rsons ; therefore, this act shall take effect and be in force from 
anti after its passage and approval. 

Approved February 24, 1899. 
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NATIONAL GUARD. 

CHAPTER 111. 
[S. B. 145.] 

ANNUAL ENCAMPMENT. 

AN ACT to Amend Section 1391, Chapter 19, of the Revised Codes oi the 
State of North Dakota, Relating to the Annual Encampment of the 
National Guard of the State of North Dakota. 

Be it Enacted by the Legi.slative Assembly of tl,,e State of North Dokoto: 

s 1. AMENDMENT.] That section 1391 of the Revised Codes of 
North Dakota is herebv amended to read as follows: 

§ 1391. ANNUAL ENCAMPMENT.) There shall be an annual en
l"ampment_. inspection and muster of all organizations of the Na
tional Gu:u<l for at least six consecutive days at the state military 
e1?tampment grounds, Rock Island, Ramsey County, North Dakot:1. 
No person shall be mustered at such times or allowed to appear 
as a part of the National Guard, unless he is duly commissioned 
or enlisted in the same, nor any member who does not appear uni
formed, armed and equipped as required by the provisions of this 
chapter. Any officer who shall knowingly or wilfully place or 
cause to be placed on such muster roll the name of any person not 
regularly or lawfully commissioned or enlisted or the name of anv 
n-i;.n who is dead, or who has been discharged, transferred or 
c:ropped, or has lost his membership for any cause whatsoever, or 
.:..:nl' who has been convicted of '.I. felony or has refused to do military 
duty for the six months immediately preceding the annual inspec
tion, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in a sum not less than fifty nor more than one hundred 
1\ollars, or may be cashiered. 

Approved March 8, 1899. 
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CHAPTER 112. 
[H. B. 183-] 

AN ACT to Amend Section 1419 of Chapter 19 of the Revised Codes of 
1895, Entitled, Militia. 

Bt it Enacted by ti� Legislati11e Assembly of the Stale of North Dakota: 

§ I. AME�DMENT.] Section 1419 of chapter 19 of the Re
vised Codes of 1895 be and the same is hereby amended to read 
as follows: 

§ 1419. ARMORY RENT, EXPF.NSES OF MOUNTED DRILL AND COM
r>ENSATlON OF CHIEF MlJSIClAN, HOW PAID.] The commanding 
officer of each company, troop or battery, and the treasurer of each 
regimental band shall, provide suitable rooms at a convenient place 
in the city where each organization is located or stationed with the 
necessary furniture, fuel, lights, drawers, lockers, closets and gun 
racks for an armory, assembly and drill rootn for such organiza
tion, and such rooms shall be under the exclusive control of the 
commanding officer. There shall be an annual appropriation oi 
three hundred dollars from the militia fund for the rent and furnish
ing of such armory or band quarters for each organization of the 
National Guard and three hundred dollars additional to be paid 
to the chief musician of each regimental band as compensation for 
his services in training said band at its home station and the sum 
of one hundred dollars to be paid to the commanding officer of each 
troop or battery to provide horses for mounted drills; provided 
that not less than five mounted drills shall have been held by said 
troop or battery during said year. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that- there 
is at present no provision for compensation of chief musician of 
regimental bands or any provision for procuring horses for mounted 
cl rills; therefore, this act shall take effect and be in force on and 
after its passage and approval. 

Appro,·ed March 6, 1899. 
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NEGOTIABLE INSTRUMENTS. 

CHAPTER 113. 
[H. B. 21.) 

RELATING TO NEGOTIABLE INSTRUMENTS. 

AN ACT Relating to Negotiable Instruments and Providing for Their 
Interpretation, Utterance, Collection and Construction. 

Be it Enacted by the Legislalive Assembly of t'/te Stat, of Norl1' Dakota: 

TITLE I. 

NEGOTIABLE INSTRUMENTS IN GENERAL. 

ARTICLE I. 

!'ORM AND INTERPRETATION. 

§ I. INSTRUMi;;NTS MUST CONFORM TO SPECIFIC REQUIREMENTS.)
An instrument to be negotiable must conform to the following re
quirements: 

1. It must be in writing and signed by the maker or drawer;
2. Must contain an unconditional promise or order to pay a sum

t·ertain in money; 
3. Must be payable on demand, or at a fixed or determinable

future time; 
4. Must be payable to order or to bearer; and,
5. Where the instmment is addressed to a drawee, he must be

named or otherwise indicated therein with reasonable certainty. 
§ 2. SuM PAYABLE WITHIN TH!s MEANING OF THIS ACT.] The

:.um payable is a sum certain within the meaning of this act, al
though it is to be paid : 

I. With interest ; or
2. Bv stated installments; or
3. By stated installments, with a provision that upon default in

payment of any installment or of interest, the whole shall become 
due; or 

4. With exchange, whether at a fixed rate or at the current
rate; or 

5. With costs of collection or an attorney's fee, in case payment
shall not be made at maturity. 

§ 3. UNQUALJFmD ORDER OR PROMISE TO PAY.] An unqualified
order or promise to pay is unconditional within the meaning of this 
act, though coupled with: 
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1. An indication of a particular fund out of which reimburse
ment is to be made, or a particular account to be debited with the 
amount: or 

2. A statement of the transaction which gives rise to the in-
stniment. 

But an order or promise to pay out of a particular fund is not 
unconditional. 

§ 4. PAYABLE AT DETER.MINAlll,E FUTURE TIME.] An instru
ment is payable at a determinable future time, within the meaning 
of this act, which is expressed to be payable: 

1. At a fixed period after date or sight ; or
2. On or before a fixed or determinable future time specified

therein; or 
3. On or at a fixed period after the occurrence of a specified

event, which is certain to happen, though the time of happening be 
uncertain. 

An instntment payable upon a contingency is not negotiable, and 
the happening of the event does not cure the defect. 

§ 5. WHEN NOT NEGOTIABLE.] An instrument which contains
an order or promise to do any act in addition to the payment OI 
money is not negotiable. But the negotiable character of an mstrn
ment otherwise negotiable is not affected by a provision which: 

1. Authorizes the sale of collateral securities in case the instrh
ment he not paid at maturity; or 

2. Authorizes a confession of judgment if the instrument be
not paid at maturity; or 

3. Waives the benefit of any law intended for the advantage or
protection of the ohligor ; or 

4. Gives the holder an election to require something to be done
in lieu of payment of money. 

But nothing in this section shall validate any provision or stipn
la tion otherwise illegal. 

§ 6. VALLDITY AND NEGOTIABLE CHARACTER.] The validity an<I
negotiable character of an instmment are not affected by the fact 

· that:
1. It is not dated ; or
2. Does not specify the value given, or that any value has been

given therefor; or 
3. Does not specify the place where it is drawn or the place whert

it is payable; 'Or 
4. Bears a seal ;.or
5. Designates a particular kind of current money in which pay

ment is to be made. 
Rut nothing in this section shall alter or repeal any statute re

quiring in certain cases the nature of the consideration to be stated 
in the instrument. 

§ 7. PAYAill.F. O:-f DEM ,\ND.] An instrument is payable on d�
mand: 



NEGOTIABLE INSTRUMENTS. 
--·- --- -- -- - ------------

1. Where it is expressed to be payable on demand, or at sight,
or on presentation ; or 

2. In which no time for payment is expressed.
Where an instrument is issued, accepted or indorsed when over·

due, it is, as regards the person so issuing, accepting or indorsing it, 
payable on demand. 

§ 8. PAYABLE TO ORDER.] The instrument is payable to order
where it is drawn payable to the order of a specified person or to 
him or bis order. It may be drawn payable to the order of: 

1. A payee who is not maker, drawer or drawee; or
2. The drawer or maker; or
3. The drawee; or
4. Two or more payees jointly; or
5. One or some of several payees; or
6. The holder of an office for the time being.
Where the instrument is payable to order the payee must be named

or otherwise indicated therein with reasonable certainty. 
§ 9. PAYABLE TO BEARER.] The instrument is payable to bearer ...
I. When it is expressed to be so payable; or
2. When it is payable to a person named therein or bearer; c,r
3. When it is payable to the order of a fictitious or non-existing

person, and such fact was known to the person making it so pay
able· or 

4.' When the name of the payee does not purport to be the name 
of any person ; or 

5. When the only or last indorsement is an indorsement in blank.
§ 10. !NSTRl/MENT NERD NOT FOLLOW LANGUAGE OF ACT.] The

instrument need not follow the language of this act, but any tem1� 
are sufficient which clearly indicate an intention to conform to the 
requirements hereof. 

§ 11. WHERE INSTRUMENT IS DATED.] 'Where the instrument
or an acceptance or any indorsement thereon is dated, such date ;s 
deemed prima fade to be true date of the making, drawing, accept
ance or indorsement as the case may be. 

§12. WHEN INSTRUMENT IS NOT INVALID.] The instrument is
not invalid for the reason only that it is ante-dated or post-dated. 
provided tllis is not done for an illegal or fraudulent purpose. The 
person to whom an instrument so dated is delivered acquires the 
title thereto as of the date of delivery. 

§ 13. UNDATED INSTRUMENTS.] Where an instrument ex-
pressed to be payable at a fixed period after date is issued undated, 
or where the acceptance of an instrument payabte at a fixed period 
after sight is undated, any holder may insert therein the true dale 
of issue or acceptance, and the in.strument shall be payable accord
ingly. The insertion of a wrong date does not avoid the instru
ment in the hands of a subsequent holder in due course; but as to 
him, the date so inserted is to be regarded as the true date. 

§ 14. !NCOMPI.ETE BLANK MAY BE FILLED UP.] Where the in�
stmment is wanting in any material particular, the person in pos· 
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session thereof has a prima facie authority to complete it by filling 
up the blanks therein. And a signature on a blank paper delivered 
by the person making the signature in order that the paper may b<'. 
converted into a negotiahle instrument operates as prima facie au
thority to fill it up as such for any amount. In order, however, 
that any such instrument when completed. may be enforced against 
dny person who became a party thereto prior to its completion, 
it must be filled up strictly in accordance with the authority given 
and within a reasonable time. But if any such instrument, after com
pletion, is negotiated to a holder in due course, it is valid and 
dfectual for all purposes in his hands, and he may enforce it as 
if it had been filled up strictly in accordance with the authority 
given and within a reasonable time. 

§ 15. WHEN INCOMPLETE INSTRUMENTS NOT VALID.] Where
an incomplete instrument has not been delivered it will not, if com
pleted and negotiated, without authority, be a valid contract in the 
hands of any holder, as against any person whose signature was 
placed thereon before delivery. 

§ 16. !NCOMPC.F:TE AND REVOKABLF: UNTIi, DELIVERY.] Every
contract on a negotiable instrument is incomplete and revokable umil 
delivery of the instrument for the purpose of giving effect theret,1. 
As between immediate parties, and as regards a remote party other 
than a holder in due course, the deliverv, in order to be effectual, 
must be made either by or under the authority of the party makin�, 
drawing, accepting or in<lorsing, as the case may be; and in such 
case the delivery may he shown to have been conditional, or for a 
special purpose only, and not for the purpose of transferring the 
property in the instrument. But where the instrument is in the 
hands of a holder in due course, a valid delivery thereof by all 
parties prior to him so as to make them liable to him is conclu
sively presumed. And where the instrument is no longer in the 
possession of a party whose signature appears thereon, a valid and 
intentional delivery by him is presumed until the contrary is proved. 

§ 17. AMBIGUOUS LANGUAGE.] Where the language of the in
strument is ambiguous, or there are omissions therein, the following 
mies of construction apply : 

I. Where the sum payable is expressed in words and also in
figu res and there is a ciiscrepancy between the two, the sum denoted 
by the words is the sum payable; but if the words are ambiguous 
or uncertain, reference may be had to the figures to fix the amount. 

2. Where the instrument provides for the payment of interest,
withont specifying the date from which interest is to run, the in
terest runs from the date of the instrument, and if the instrument 
is undated, fr-0m the issue thereof; 

3. Where the instniment is not dated, it will be considered to be
dated as of the time it was issued ; 

4. Where there is a conflict between the written and printed
pmvisions of the instrument, the written provisions prevail ; 
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5. Where the instrument is so ambiguous that there is doubt
whether it is a bill or note, the holder mav treat it as either at his 
��oo; 

• 

6. Where a signature is so ·placed upon the instrument that it
is not clear in what capacity the person making the same intended 
to sign , he is to be deemed an indorser; 

7. Where an instrnment containing the words "I promise to
pay" is signed by two or more persons, they are deemed to be jointly 
and severally liable thereon. 

§ 18. LIABILITY or, SIGNER.) No person is liable on the instru
ment whose signature does not appear thereon, except as herein 
otherwise expressly provided. But one who signs in a trade or as
sumed name will be liable to the same extent as if he had signed in 
his own name. 

§ 19. SIGNATURE MA v RE MADE HY AGENT.] The signature of
any party may be made by a duly authorized agent. No particular 
form of appointment is necessary for this purpose; and the author
ity of the agent may be established as in other cases of agency. 

§ 20. ADDITIONS TO SIGNATt!RES.] Where the instrument con
tains or a person adds to his signature words indicating that h� 
signs for or on behalf of a principal, or in a representative capacity, 
he is not liable on the instrument if he was duly authorized; but 
the mere addition of words describing him as an agent, or as filling 
a representative character, without disclosing his principal, does not 
exempt him from personal liability. 

§ 21. "PROCURATION."] A signature by "procuration" operates
as notice that the agent has but a limited authority to sign, and 
the principal is bound only in case the agent in so signing acted 
within the actual limits of his authority. 

§ 22. INDORSEMENT BY CORPORATION.] The indorsement or as
signment of the instmment by a corporation or by an infant passes 
the property therein, notwithstanding that from want of capacity 
the corporatiqn or infant may incur no liability thereon. 

§ 23. FoRGF.D SIGNATURE.] Where a signature is forged or
made without the authority of the person whose signature it pur
ports to be, it is wholly inoperative, and no right to retain the in.: 
strument. or to give a discharge therefor, or to enforce payment 
thereof against any party thereto, can be acquired through or undt"r
such signature, unless the party, against whom it is sought to en
force such right, is precluded froin setting up the forgery or want 
of authority. 

ARTICLE IT. 

CONSIDERATION. 

§ 24. CoNsrnERA TlON.] Every negotiable instrument is deemed
prima fade to have been issued for a valuable consideration ; and 
every person whose signature appears thereon to have become a 
party thereto for value. 
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§ 25. VALUE rs CONSlDERATION.] Value is any consideration
sufficient to support a simple contract.· An antecedent or pre-ex
isting debt constittttes value; and is deemed such whether the instru
ment is payable on demand or a future time. 

§ 26. VALUE FOR CONSWERATION.] \1/here value has at any
time been �iven for the instrument. the holder is deemed a holder 
for value in respect to alt parties who became such prior to that timr.. 

§ 27. LTEN ON INSTRUMENTS.l Where the holder has a lien
on the instrument, arising either from contract or by implication of 
law, he is deemed a holder for value to the extent of his lien. 

§ 28. ABSENCE or- CONSIDERATION.] Ahsence or failure of con
sideration is matter of defense as against any person not a holder 
in due course; and partial failure of consideration is a defense pro 
tanti whether the failure is an ascertained and liquidated amount or 
otherwise. 

§ 29. ACCOMMODATION PARTY.] An accommodation party is
one who has signed the instrnment as maker, drawer, acceptor or 
indorscr, without receiving value therefor, and for the purpose uf 
lending his name to some other person. Such a person is liable 
on the instrument to a holder for value, notwithstanding such holder 
at the time of taking the instrument knew him to be only an ac
commodation party. 

ARTICLE III. 

NEGOTIATION. 

§ 30. NEGOTIATION. An instrument is negotiated when it is 
transferred from one person to another in such manner as to con
stitute the transferee the holder thereof. If payable to bearer it is 
negotiated by delivery; if payable to order it is negotiated by thl� 
indorsement of the holder completed by delivery. 

§ 31. INDORSEMENTS.] The indorsement must be written on
the instrument itself or upon a paper'attached thereto. The signature 
of the indorser, without additional words is a sufficient indorsemenr. 

§ 32. INDORSEMENT OF ENTIRE INSTRUMENT.] The indorsement
must be an indorsement of the entire instrument. An indorsement, 
which purports to transfer to the indorsee a part only of the amount 
payable, or which purports to transfer the instrument to two or 
more indorsees severally, does not operate as a negotiation of the 
instrnment. But where the instrument has been paid in part, it 
may be indorsed as to the residue. 

§ 33. SPECIAL OR BLANK INDORSEMENTS.] An indorsement may
be either special or in blank ; and it may also be either restrictive 
or qualified, or conditional. 

§ 34. INDORSEMENT IN BJ.ANK.] A special indorsement speci
fies the person to whom, or to whose order, the instrument is to 
be payable; and the indorsement of such indorsee .is necessary to 
the further negotiation of the instrument. An indorsement in blank 
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specifies no indorsee, and an instrument so indorsed is payable to 
bearer, and may be negotiated by delivery. 

§ 35. MAY CONVERT nLANK INDORSEMENT.] The holder may
convert a blank indorsement into a special indorsement by writing 
over the signature of the indorser in blank any contract consistent 
with the character of the indorsement. 

§ 36. RESTRICTIVE JNDORSEMENTs.] An indorsement is restrictive
which either: 

1. Prohibits the further negotiation of the instrument; or
2. Constitutes the indorsee the agent of the indorser; or
3. Vests the title in the indorsee in trust for or to the use of

some other person. But the mere absence of words implying power 
to negotiate does not make an indorsement restrictive. 

§ 37. RtGH1'S or- TNDORSEE.] A restrictive indorsement confers
upon the in<lorsee the right : 

I. To receive payment of the instrument;
2. Tt> bring any action thereon that the indorser could bring;
3. To transfer his rights as such indorsee, where the form of the

indorsement authorizes him to do so. 
But all subsequent indorsees acquire only the title of the first 

indorsec under the restrictive indorsement. 
§ 38. Qu.-U.JFIF.O JNIJORSEMENT.] A qualified indorsement con

stitutes the indorser a mere assignor of the title to the instrument. 
Tt may he made by adding to the in<lorser's signature the words 
''without recourse" or any words of similar import. Such an in
dorsement does not impair the negotiable character of the instru
ment. 

§ 39. CoNIHTIONAL INDORSEMENT.l Where an indorsement is
conditional, a party required to pay the instntment may disregard 
the conditio11, and make payment to the indorsee or his transferee, 
whether the condition has been fufilled or not. But any person to 
whom an instniment so indorsed is negotiated, will hold the same, 
or the proceeds thereof, subject to the rights of the person indorsing 
conditionally. 

§ 40. PAYABLE TO BE.\RER. 1 Where an instrument, payable to
bearer, is endorsed specially, it may nevertheless be further nego
tiated by delivery ; but the person indorsing specially is liable as in
<lorser to only such holders as make title through his indorsement. 

§ 41. P .. wABLE TO ORDER.l Where an instmme.nt is payable to
the order of two or more payees or indorsees who are not partners. 
all must indorse, unless the one indorsing has authority for the 
others. 

§ 42. INDORSED AS CASHIER.] Where an instrument is drawn
or indorsed to a person as "cashier" or other fiscal officers of a 
bank or corporation, it is deemed prima facie to be payable to the 
bank or corporation of which he is such officer; and may be nego
tiated by either the indorsement of the bank or corporation, or the 
indorsement of the officer. 
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§ 43. MISSPELJ.ED NAMES.] Where the name of a payee or in
dorsee is wrongly designated or misspelled, he may indorse the in
strument as therein described, adding, if he thinks fit, his proper 
signature. 

§ 44. NEGATIVE PERSONAI. LIABlLITv.] Where any person is
under obligation to indorse in a representative capacity, he may 
indorse in such terms as to negative personal liability. 

§ 45. INDORSEMENTS AFTER DATE OF MATURITY.] Except where
an indorsement bears elate after the maturity of the instrument, 
every negotiation is deemed prima fade to have been effected before 
the instrument was overdue. 

§ 46. PREStrirPTION OF INDORSEMENT.] Except where the con
trary appears every indorsement is presumed prima facie to have 
been made at the place where the instrument is dated. 

§ 47. RESTRICTIVE INOORSEMENT] An instrument negotiable in
its origin continues to be negotiable until it has been restrictively 
indorsed or discfo1rged by payment or otherwise. 

§ 48. PRIVILEGE OF HOWER.] The holder may at any time strike
out any indorsement which is not necessary to his title. The indorser 
whose indorsement is struck out, and all indori;ers subsequent to 
him, are there-bv relieved from liabi!itv on the instrument'. 

§ 49. TRANSFERS WlTHO'L'T INOORSEMF.NT.]' Where the holder
of an instrument payable to his order transfers it for value without 
indorsing it, the transfer vests in the transferee such title as the 
transferer had therein, and the transferee acquires, in addition. 
the right to have the indorsement of the transferer. But for the 
purpose of determining whether the transferee is a holder in due 
course, the negotiation takes effect as of the time when the indorse
ment is actuallv made. 

§ 50. MAv · REISSt.tF. TNSTRUl[EN'l'S.] Where an instrument is
negotiated back to a prior party, such party may, subject to the pro
visions of this act, re-issue and further negotiate the same. But he 
is not entitled to enforce payment thereof against any intervening 
party to whom he was personally liable. 

ARTICLE IV. 

RIGHTS OF THE HOLDER. 

§ 51. HOLDER OF NEl.OTIABLE NOTE MAY suE.] The holder of
a negotiable instrument may sue thereon in his own name; and pay
ment to him in due conrse discharges the instrument. 

§ 52. HOLDER OF IN!.TRUMENT, CONDITIONS.] A holder in due
course is a holder who has taken the instrument llnder the following 
conditions: 

t. That it is complete and regular upon its face;
2. That he berame the holder of it before it was overdue, and

S, L,-ll 
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without notice that it had been previously. dishonored, if such was 
the fact; 

3. That he took it in goocl faith and for value;
4. That at the time it was negotiated to him he had no notice of

any infirmity in the instrument or defect in the title of the person 
ne�otiating it. 

§ 53. WHEkE INSTRUMEN1 r:WABLE ON OEMAND.] Where an
instrument payable on demand is negotiated an unreason.able length 
of time after its issue, the holder is not deemed a holder in due 
course. 

§ 54. \\'RERE TRANSFEREE RECEIVES �OTICE.] Where the trans
feree receives notice of any infim1ity in the instrument or defect in 
the title of the person negotiating the same before he has _paid the 
full amount agreed to be paid therefor, he will be deemed a holder 
in due course only to the extent of the amount theretofore paid by 
him. 

§ 55. DEFECTIVE TITLE, M 1::ANING OF THIS ACT.] The title of a
person who negotiates an instrument is defective within the mean
ing of this act when he obtained the instrument, or any signature 
thereto, bv fraud. duress, or force and fear, or other unlawful 
means, or· for an illegal c:onsideration, or when he negotiates it in 
breach of faith, or ttnder such circumstances as amount to a fraud. 

§ 56. NOTICE OF INFIRMITY.] To constitute ,notice of an in
firmity in the instmment or defect in the title of the person negotiat
ing the same, the person to whom it is negotiated must have had 
actual knowledge of the infirmity or defect or knowledge of such 
facts that his action in taking the instrument amounted to bad faith. 

§ 57. INSTRUMENTS FREE FROM DEFECTS.] A holder in due
course holds the instrument fr.ee from any defect of �itle of prior 
parties, and free from defense� available to prior parties among 
themselves, and may enforce payment of the instrument for the full 
amount thereof against all parties liable thereon. 

§ 58. NEGOTIABLE INS1'RU'.\l1''.NTS SUBJECT TO SAME DEFENSES.]
T n the hands of anv hokier other than a holder in due course, a 
negotiable instrument is subject to the same defenses as if it were 
non-negotiable. But a holder who derives his title through a holder 
in due course, and who is not himself a party to any fraud or illegal
it)' affecting the instnnn�nt, has all the rights of such former holder 
in respect of all parties prior to the latter. 

§ 59. PRIMA FAC:m HOJ.DER.l Every holder is deemed prima fade
to be a holder in due course : but when it is shown that the title 
of any person who has negotiated the instrument was defective, 
the burden is on the holder to prove that he or some person under 
whom he claims acquired the title as a holder in due course. But 
the last mentioned rule does not apply in favor of a party who 
became bound on the instrument prior to the acquisition of such 
defective title. 
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ARTICLE V. 

LIABILITIES OF PARTIES. 

§ 6o. MAKER OF NEGOTTAB!.E INSTRUMEN·rsl The maker of a
negotiable instrument by making it engages that he will pay it ac
cording to its tenor; and admits the existence of the payee and his 
then capacity to indorse. 

§ 6T. DRAWER MAY r.tMIT ms LJ.ARILTTY.] The drawer by
drawing the instnnnent admits the existence of the payee and his 
then capacity to indorse ; and engages that on due presentment the 
instrument will be accepted or paid, or both, according to its tenor, 
and that if it he dishonored, and the necessary proceedings on 
dishonor be duly taken, he will pay the amount thereof to the holder, 
or to any subsequent indorser who may be compelled to pay it. 
But the drawer may insert in the instniment an express stipulation 
negativing or limiting his own liabilit}'\ to the holder. 

§ 62. Aoz.11s.:;10Ns OF ACCEPTOR.] The acceptor by accepting
the instrument engages that he will pay it according to the tenor 
of his acceptance ; and admits : 

I. The existence of the drawer, the genuineness of his signature,
and his capacity and authority to draw the instrument; and 

2. The existence of the payee and his then capacity to indoFse.
§ 63. EFFECT OF SIGNATURE UPON AN INSTRUMENT.] A per

son placing his signature upon an instrument otherwise than as 
maker, drawer or acceptor is deemed to be an indorser, unless he 
dearly indicates by appropriate words his intention to be bound in 
some other capacity. 

§ 64. LUDILITY OF INDORSER.] Where a person, not otherwise
a party to an instrument, places thereon his signature in blank before 
delivery, he is liable as indorser in accordance with the following 
mies: 

I. If the instrument is payable to the order of a third person,
he is liable to the payee and to all subsequent parties. 

2. If the instrument is payable to the order of the maker or
drawer or is payable to bearer, he is liable to aJI parties subsequent 
to the maker or drawer. 

3. If he signs for the accommodation of the payee, he is liable
to all parties subsequent to the payee. 

§ 65. QUAUF(Fl) INOORSEMENT, WARRANTS. 1 Every person 
negotiating an instrument by delivery or by a qualified indorse
ment, warrants: 

1. That the instrument is genuine and in all respects what it pur-
ports to be; 

2. That he has a good title to it ;
3. That all prior parties had capacity to contract ;
4. That he has no knowledge of any fact which would impair

the validity of the instrument or render it valueless. 
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But when the negotiation is by delivery only, the warranty ex
tends in favor of no holder other than the immediate transferee. 

The provisions of subdivision 3 of this section does not apply to 
persons negotiating public or corporate securities, other than bills 
and notes. 

§ 66. INOORSERS WITHOUT QUALIFICATION.] Every indorser
who indorses without qualification, warrants to all subsequent holders 
in dtte course: 

I. The matters and things- mentioned in subdivisions I, 2 and 3
of the next preceding section and 

2. That the instrument is at the time of his indorsement valid
and subsisting. 

And. in addition, he engages that on due presentment, it shall be 
accepted or paid, or both, as the case may be, according to its 
tenor, and that if it be dishonored and the necessary proceedings 
on dishonor be duly taken, he will pay the amount thereof to the 
holder, or to any subsequent indorser who may be compelled to pay it. 

§ 67. ALL THE I,JABil.lTIES INCURRED JN CERTArN CASES.] Where
a person places his indorsement on an instrument negotiable by de
livery he incurs all the liabilities of an indorser. 

§ ·68. JOINT PAYEES.} As respects one another, indorses arc
liable prima facie in the order in which they•indorse; but evidence 
is admissible to show that as between or among themselves they have 
agreed otherwise. Joint payees of joint indorsees who indorse are 
deemed to indorse jointly and severally. 

§ 69. NEGOTTATION RY AGENT.] Where a broker or other agent
negotiates an instrument without indorsement, he incurs all the 
liauilities prescribed by section 65 of this act, unless he discloses the 
name of his principal, and the fact that he is acting only as agent. 

ARTICLE VI. 
PRESENTMENT FOR PAYMENT. 

§ 70. PRESENTMENT FOR PAY!\4ENT.] Presentment for payment
is not necessary in order to charge the person . primarily liable on 
the instrument; but if the instrument is, by its terms, payable at a 
special place, and he is able and willing to pay it there at maturity, 
such ability and willingness are equivalent to a tender of payment 
upon his part. But except as herein otherwise pro\'ided, present
ment for payment is necessary in order to charge the drawer and 
indorsers. 

§ 71. WHF.RF. PAYAIILE ON DEMAND.) Where the instrument is
not payable on demand, presentment must be made on the day it 
fa11s due. Where it is payable on demand, presentment must be 
made within a reasonahle time after its issue, except that in the 
case of a bill of exchange, presentment for payment will be sufficient 
if made within a reasonable time after the last negotiation thereof. 

§ 72. PRESEl\'TMENT, now MADE. J Presentment for payment,
to .be sufficient, must be made: 
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r. By the holder, or by some person authorized to receive pay-
ment on his behalf; 

2. At a reasonable hour on a business day;
3. At a proper place as herein defined.
4. To the person primarily liable on the instrument, or if he is

absent or inaccessible, to any person found at the place where the 
presentment is made. 

§ 73- PAYMENT AT PROPER PLACE.] Presentment for·payment
is made at the proper place : 

l. Where a place of payment is specified in the instrument and
it is there presented ; 

2. Where no place of payment is specified but the address of the
person to make payment is given in the instrument and it is there 
presented; 

J. Where no place of payment is specified and no address is given
and the instrument is presented at the usual place of business or 
residence of the person to make payment; 

4. In any other c.ase if presented to the person to make payment
wherever he can be found, or if presented at his last known place of 
business or residence. 

§ 74. !NSTRCMENT MUST BE EXHIBITED.] The instrument must
he exhibited to the person from whom payment is demanded, anJ 
when it is paid must be delivered up to the party paying it. 

§ 75. INSTRUMENT PAYABLE AT BANK.] Where the instrument
is payable at a bank, presentment for payment must be made during 
banking hours, unless the person to make payment has no funds 
there to meet it at any time during the day, in which case present
ment at any hour before the bank is closed on that day is sufficient. 

§ 76. WHERE PERSON PRIMARILY LIABLE.) Where the person
primarily liable on the instrument is dead, and no place of payment 
is specified, presentment for payment must be made to his personal 
representative if �ttch there be, and if with the exercise of reason
able diligence, he can be found. 

§ 77. LIABILITY AS PARTNERS.] Where the persons primarily
liable on the instrument are liable as partners, and no place of pay
ment is specified, presentment for payment may be made to any one 
of them, even though there has been a dissolution of the firm. 

§ 78. LIABILITY OF PERSOSS NOT PARTNERS.] Where there are
several person, not partners, primarily liable on the instrument, and 
no place of payment is specified, presentment must be made to them 
all. 

§ 79. WHEN !•RESENTMENT FOR PAYMENT NOT REQUIRED.] Pre
sentment for payment is not required in order to charge the drawer 
where he has no right to expect or require that the drawee or ac
ceptor will pay the instrument. 

§ 8o. CHARGE OF INDORSER.] Presentment for payment is not
required in order to charge an indorser where the instrument was 
made or accepted for his accommodation, and he has no reason to 
expect that the instrument will be paid if presented. 



166 NEGOTIABLE INSTRUMENTS. 

§ 88. DELAY IN PRESENTMENT, WHEN F.XCUSED.J Delay in mak
ing presentment for payment is excused when the delay is caused by 
circumstances beyond the control of the holder, and not imputable 
to his default, misconduct or negligence. When the cause of delay 
ceases to operate, presentment must be made with reasonable dili
gence. 

§ 82. PRESENTMENT, WHEN DISPENSED WlTH.] Presentment for
payment is dispensed with: 

r. Where after the exercise of reasonable diligence presentment
as required by this act cannot be made ; 

2. Where the drawee is a fictitious person ;
3. By waiver of presentment express or implied.
§ 83. V/ HEN INSTRU !.i ENT IS DIS HONORF.O.] The instrument is

dishonored by non-payment when: 
1. It is duly presented for payment and payment is refused or

cannot be obtained ; or 
2. Presentment is excused and the instrument is overdue and

unpaid. 
§ 84. DISHONORED BY NON-PAYMF.NT.] Subject to the provi

sions of this act, when the instrument is dishonored by non-payment, 
an immediate right of recourse to all parties secondarily liable there
on, accrues to the holder. 

§ 85, NEGOTIABLE INSTRUMENT PAYABLE AT TIME FIXED.) Every
negotiable instrument is payable at the time fixed therein without 
grace. When the day of maturity falls upon Sunday, or a holiday, 
the instrument is payable on the next succeeding business day. In
stntments falling due on Saturday are to be presented for payment 
on the next succeeding business day, except that instruments pay
able on demand may, at the option of the holder, be presented for 
payment before twelve o'clock noon on Saturday when that entire 
day is not a holiday. 

§ 86. PAYABLE AFTER DATE.] Where the instrument is payable
at a fixed period after date, after sight or after the happening of a 
specified event, the time of payment is determined by excluding the 
day from which the time is to begin to run, and by including the 
date of payment. 

§ 87. INSTRUMENT PAYABLE AT BANK.] Where the instrument
is made payable at a bank it is equivalent to an order to the bank to 
pay the same for the account of the principal debtor thereon. 

§ 88. PAYMENT AFI'ER MATURITY.] Payment is made in due
course when it is made at or after the maturity of the instrument 
to the holder thereof in good faith and without notice that his title is 
defective. 

ARTICLE VII. 

NOTICE OF DISHONOR. 

§ SQ. NoncE OF DISHONOR.} Except as herein otherwise pro
vided, when a negotiable instrument bas been dishonored by non-ac
ceptance or non-payment, notice of dishonor must be given to the 
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drawer and to each indorser and any drawer or indorser to whom 
such notice is not given is discharged. 

§ go. NOTICE BY HOLDER.] The notice may be given by or on
behalf of the holder, or hy or on behalf of any party to the instru
ment who might be compelled to pay it to the holder, and who 
upon taking it up would have a right to reimbursement from the 
party to whom the notice is gi\"en. 

§ 91. NOTICE BY AGENT.] Notice of dishonor may be given by
an agent either in his own name or in the name of any party entitlecl 
to give notice, whether that party be his principal or not. 

§ 92. NOTICF. ON BF.HALF OF HOLDER.] Where notice is given by
or on behalf of the holder, it enures for the benefit of all subse
quent holders and all prior parties who have a right of recourse• 
against the party to whom it is given. 

§ 93. IN BEHALF OF PARTY, IN CERTAIN CASES.] Where notice
is given by or on behalf of a party entitled to give notice, it enures 
for the benefit of the holder and all parties subsequent to the party 
to whom notice is given. 

§ 94. IN CA!\E OF DISHONORCD INSTRUMENT.) Where the in
strumen.t has been dishonored in the hands of an agent, he may 
either himself give notice to the parties liable thereon, or he may 
give notice to his principal. If he give notice to his principal, hi! 
must do so within the same time as if he were the holder, and 
the principal upon the receipt of such notice has himself the same 
time for giving notice as if the agent had been an independent 
holder. 

§ 95. MISDESCRIPTION DOES NOT VITIATE.] A written notice
need not be signed and an insufficient written notice may be supple
mented and validated by verbal communication. A misdescription 
of the instmment does not vitiate the notice unless the party to whom 
the notice is given is in fact misled thereby. 

§ 96. WRITTEN OR ORAL NOTICE.] The notice may be in writ
ing or merely oral and may be given in any terms which sufficiently 
identify the instrument, and indicate that it has been dishonored 
by non-acceptance or non-paymenL It may in all cases be given 
by delivering it personally or through the mails. 

§ 97. NOTICE OF DISHONOR, TO WHOM GIVEN.] Notice of dis
lfonor may be given to the party himself or to his agent in that 
behalf. 

§ 98. NOTICE TO PERSONAL REPRF.SENTATIVE.) When any party
is de.ad, and his death is known to the party giving notice, the notice 
must be given to a perso·nal representative, if there be one, and ii 
with reasonable diligence, he can be found. If there be no per
sonal representati\•e. notice may be sent to the last residence or last 
place of business of the deceased. 

§ 99. IN CASE OF PARTNERS.] Where the parties to be notified
are partners notice to any one partner is notice to the firm even 
though there has been a dissolution. 
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§ 100. JOINT PARTIES.} Notice to joint parties who are not
partners must. be given to each of them, unless one of them has 
authoritv to receive such notice for the others. 

§ IOI.- BANKRUPTCY OR INSOLVESCY.] Where a party has been
adjudged a bankrupt or an insolvent, or has made an assignment 
for the benefit of the creditors, notice may be given either to the party 
himself or to his trustee or assignee. 

§ 102. NOTICE AS SOON AS INSTRUMENT JS DISHONORED.) Notice
may be gfren as soon as the instrument is dishonored; and unless 
.-telay is excused as hereinafter provided, must be given within the 
times fixed bv this act. 

§ 103. V\;HEN NOTICE .MUST DE GIVEN.] Where the person giv
ing and the person to receive notice reside in the same place, notice 
must be given within the following times : 

J. If given at the place of business of the person to receive
notice, it must be given before the close of business hours on the 
day following; 

2. If given at his residence, it must be given before the usual
hours of rest on the day following; 

:;. [f sent by mail, it must be deposited in the postoffice in time 
to reach him in usual course on the day following. 

§ 104. How !'<OTICE GIVEN.] Where the person giving and the
1Jerson to receive notice reside in different places, the notice must bt' 
given within the following times: 

1. If �ent hy mail, it must be deposited in the postoffice in time
to g-o by mail the day following the day of dishonor, or if there be 
no mail at a convenient hour on that day, by the next mail thereafter. 

:2. If given otherwise than through the postoffice, then within the 
time that notice would have been received in due course of mail, if 
it had been deposited in the postoflke within the time specified in 
the last suLdiYision. 

§ 105. How NOTICE OF DISHONOR GIVEN.) Where notice of dis
honor is duly addressed and deposited in the postoffice, the sender 
is deemed to have given due notice, notwithstanding any miscarri
age in the mails. 

§ 1o6. NOTICE IN POSTOFFICE.} Notice is deemed to have been
�eposited in the postoffice when deposited in any branch postoffice 
or in any letter box under the control of the postoffice department. 

§ 11;7. NOTICE TO ANTECEDENT PARTIES.] Where a party re
ceives notice of dishonor, he has, after the receipt of such notice, 
the same time for giving notice to antecedent parties that the holder 
has after the dishonor. 

§ 108. NOTICE MUST BE SENT TO PROPER ADDRESS.] Where a
party has aclde\i an address to his signature, notice of dishonor must 
be sent to that address ; hut if he has not given such address, then 
the- notice must he sent as follows: 

1. Either to the postoffice nearest to his place of residence, or to
the postoffice where he is accustomed to receive his letters; or 
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2. If he live in one place, and have his place of business i11
another, notice may be sent to either place; or 

3. If he is sojourning in another place, notice may be sent to the
place where he is so sojourning. 

But where the notice is actually received by the party within the 
time specified in this act, it will be sufficient, though not sent in 
at'cordance with the requirements of this section. 

§ 109. NOTICE OI' DISHONOR MAY BE WAIVED.] Notice of dis
honor may be waived, either before the time of giving notice has 
arrived, or after the omission to give due notice, and the waiver may 
be express or implied. 

§ I to. W AI\'ER BINDING.] Where the waiver is embodied in the
instniment itself, it is binding upon all parties; but where it is 
written above the signature of an indorser, it binds him only. 

§ 1 I 1. DE1-·1NITION OF "WAIVER."] A waiver of protest, whether
in the case of a foreign bill of. exchange or other negotiable instru
ment, is deemed to he a waiver not only of a formal protest, but also 
of presentment and notice of dishonor. 

§ 112. NOTICE OF DISHONOR, WIIEN DISPENSED WITH.] Notice
of dishonor is dispensed with when after the exercise of reason
able diligence, it cannot be given to or does not reach the parties 
sought to be charged. 

§ II3. DELAY rn GIVING NOTICE.] Delay in giving notice of
dishonor is excnsed when the delay is caused by circumstances be
yond the control of the holder and not imputable to his default, 
misconduct or negligence. When the cause of delay ceases to oper
ate, notice must be given with reasonable diligence. 

§ 114. WHEN NOTICE NOT REQUIRF'.n.) Notice of dishonor is
not required to be given to the drawer in either of the following 
cases: 

1. Where the drawer and drawee are the same person;
2. Where the drawee is a fictitious person or a person not having

capacity to contract : 
.1· Where the drawer is the person to whom the instrument is 

presented for payment; 
4. Where the drawer has no right to expect or require that the

drawee or acceptor will honor the instrument; 
5. Where the drawer hag countermanded payment.
§ II 5. NOTICE NOT REQCIRET> TO RE GIVEN AN INDORSER IN CER

TAIN C:A�l:S.] Notice of dishonor is not required to be given to an 
indorser in either of the following cases : 

1. \Vhere the drawee is a fictitious person or a person not having
capacity to contract, and the indorser was aware of the fact at the 
time he indorsed the instmment : 

2. Where the indorser is the person to whom the instrument is
presente<l for payment; 

3. Where the instrument was made or accepted for his accom
modation. 
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§ n6. NoN-Ac<:F.PTANCE.] Where due notice of dishonor by
non-acceptance has been given, notice of a supsequent dishonor by 
non-payment is not necessary. unless in the meantime the instru
ment has been accepted. 

§ n7. IN CASE 01-· OMISSION.] An omission to give notice of
dishonor by non-acceptance does not prejudice the rights of a holder 
in due course subsequent to the omission. 

§ I 18. PROTESTED FOR NON-ACCEPTANCE.] Where any negotiable
instrument has heen dishonored it may be protested for non-accept
ahl'.e or non-payment as the case may be; but protest is not required, 
except in the case of foreign bills of exchange. 

§ I JQ.
charged: 

ARTICLE VIII. 

DISCHARGE OF NEGOTlABJ.E INSTRUMENTS. 
WHEN DISCHARGED.J A negotiable instrument is dis-

I. By payment in due course by or on behalf of the principal
debtor; 

2. By payment in due course by the party accommodated, where
the instrument ill made or acc.epted for ac<':ommodation; 

3. By the intentional cancellation thereof by the holder;
4. By any other aC"t which will discharge a simple contract for

the payment of money; 
5. When the principal debtor becomes the holder of the instru

ment at or after maturity in his own right. 
§ 120. D1scHARGED, SECONDARILY. 1 A person secondarily liable

on the instmment is discharged : 
I. By any act which discharges the instrument;
2. By the intentional cancellation of his signature by the holder;
3. By the discharge of a prior party ;
4. By a valid tender of payment made by a prior party;
5. By a release of the principal debtor, unless the holder's right

of recourse against the party secondarily liable is expressly reserved; 
6. By any agreement binding upon the holder to extend the

time of payment, or to postpone the holder's right to enforce the 
instrument, unless made with the assent of the party secondarily 
liahle, or unless the right of recourse against such party is expressly 
reserved. 

§ 121. S1-:coND.'\RILY l.lABLE.] Where the instrument is paid
by a party secondarily liable thereon, it is not discharged ; but the 
party so paying it is remitted to his former rights as regards all 
prior parties, anri he may strike out his own and all subsequent 
indorsements, and again negotiate the instrument, except: 

I. Where it is payable to the order of a third person, and has
been paid by the drawer; and 

2. Where it was made or accepted for accommodation, and has
been paid by the party accommodated. 
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§ 122. HOLDER M.�Y RENOUNCE ms Rtr.HTS.] The holder may
expressly renounce his rights against any party to the instrument, 
before, at or after its maturity. An absolute and unconditional re
nunciation of his rights against the principal debtor made at or 
after the maturity of the instntment discharges the instrument. 
Bqt a renunciation cloes not affect the rights of a holder in due 
conrse without notice. A renunciation must be in writing, unless 
the instrument is delivered up to the person primarily liable thereon. 

§ 12,i- CANCET.L:\TION.] A cancellation made unintentionally, or
under a mistake, or without the authority of the holder, is inopera
tive; but where an instrument or any signature thereon appears to 
have been cancelled the burden of proof lies on the party who alleges 
that the cancdlation was made unintentionally, or under a mistake or 
without authoritv. 

§ 124. NEGOTIABLE INSTRUMENTS, WHEN ALTERED.] Where a
negotiable instrument is materially altered without the assent of all 
parties liable thereon, it is avoided, except as against a party who 
has himself made, authorized or assented to the alteration and sub
sequent indorsers. 

But when an instrument has been materially altered and is in the 
hands of a holder in due course, not a party to the alteration, he may 
enforce payment thereof according to its original tenor. 

§ 125. ALTERATIONS OR CHANGES.] Any alteration which
changes: 

I. The date;
2. The sum payable, either for principal or interest;
3. The time or place of payment;
4. The number or the relations of the parties ;
5. The medium or currency in which payment is to be made;
Or which adds a place of payment where no place of payment

is specified, or any other change or addition which alters the effect 
of the instrument in any respect, is a material alteration. 

TIT LE II. 

BILLS OF EXCHANGE. 

ARTICLE 1. 

l"ORM AND INTF.RPRETATION. 
§ 126. BILL 01-· EXCHANGE.] A bill of exchange is an uncon•

ditional order in writing addressed by one person to another, signe�l 
by the person gh•ing it, requiring the person to whom it is ad
dressed to pay on demand or at a fixed or determinable future time 
a sum certain in money to order or to bearer. 

§ 127. DoES NOT Ol'ERA"IE AS AN ASSIGNMENT.] A bill of it
self does not operate as an assignment of the funds in the hands of 
the drawee available for the payment thereof and the drawee is not 
liable on the bill unless and until he accepts the same. 
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§ 128. JOINT DRAWEES.] A bill may be addressed to two or
more drawees jointly, whether they are partners or not; but not to 
two or more drawees in the alternative or in succession. 

§ 129. INLAND OR EXCHANG�: nrr.L.] An inland bill of exchange'
is a bill whkh is, o.r on its face purports to be both drawn anti 
payable within this state. Any other bill is a foreign bill. Unless 
the contrary appears on the face of the bill, the holder may treat 
it as an, inlan<l bill.' 

§ 130. DRAWER AND DRAWEE. l 'Where in a bill drawer and
drawee are the same person, or where the drawee is a fictitious 
person, or a person not having capacity to contract, the holder may 
treat the instrument, at his option, either as a bill of exchange or a 
promissory note. 

§ 13t. DRAWER MAY INSF.RT OTHER NAMES.] The drawer of
a bill anti any intlorscr may insert thereon the name of a person to 
whom the holder may resort in case of need, that is to say, in case 
the bill is dishonored by non-acceptance or non-payment. Such per
son is calleri the referee in case of need. It is in the option of th<' 
holder to resort to the referee in case of need or not as he may see fit. 

ARTICLE II. 

ACCEPTANCE. 
§ 132. ACCEPTANCE OF A llILJ..j The acceptance of a bill is the

signification by the drawee of his assent to the order of the drawer. 
The acceptance must be in writing and signed by the drawer. It 
must not express that the drawee will perform his promi:5e by any 
other means than the payment of money. 

§ 133. Hor.ni;:n. OF A RU.L.] The holder of a bill presenting the
same for acceptance may require that the acceptance be written on 
the bill and if snch request is refnsed, may treat the bill as dis
honored. 

§ 134. ACCEPTOR NOT NECESSARILY BOUND.) Where an accept
l\llCe is written on a paper other than the bill itself. it doe.s not bind 
the acceptor except in favor of a person to whom it is shown ancl 
who, on the faith thereof, receives the bill for value. 

§ 135. UNCONDTTIONAL PROMISE.] An unconditional promise i11
writing to accept a bill before it is drawn is deemed an actual ac
ceptance in favor of every person who, upon the faith thereof, re
ceives the bill for value. 

§ 136. DRAWEE ALLOWED TWENTY-FOUR HOURS.} The drawee i,;
allowed twenty-four hours after presentment in which to decid� 
whether or not he will accept the bill ; but the acceptance if given 
dates as of the day of presentation. 

§ 137. \VHEN DRAWEE DESTROYS BILL.] Where a drawee to
whom a bill is delivered for acceptance destroys the same, or re
fuses within twenty-four hoUTs after such delivery, or within such 
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other period as the holder may allow; to return the bill accepted 
or non-accepted to the holder, he will be deemed to have accepte<l 
the same. 

§ 138. MAY nE ACCF.PTED DEI'ORE BElNG SIGNED.} A bill may
be accepted before it has been signed by the drawer, or while other
wise incomplete, or when it is overdue, or after it has been dis
honored by a previous refusal to accept, or by non-payment. But 
when a bill P.ayable after sight is <l.ishonored by non-acceptance and 
the drawee subsequently accepts it, the holder, in the absence of any 
different agreement, is entitled to have the bill accepted as of the 
date of the first presentment. 

§ 139. ACCEPTANCE, GENERAL OR QUALIFIED.) An acceptance is
either' general or qualified. A general acceptance assents without 
qualification to the order of the drawer. A qualified acceptance in 
express terms varies the effect of the hill as drawn. 

§ 140. GENERAL ACCEPTANCE.] An acceptance to pay at a parti
cular place is a/eneral acceptance nnless it expressly states that the
bill is to be pai there only and not elsewhere. 

§ 141. QUALJFIED ACCF.PTANCE.J An acceptance is qualified,
which is: 

1. Conditional, that is to say, which makes payment by the ac
ceptor dependent on the fulfillment of a condition therein stated; 

2. Partial, that is to say, an acceptance to pay part only of the
amount for which the bill is drawn ; 

3. Local, that is to say, an acceptance to pay only at a particular
place 

4. Qualified as to time;
5. The acceptance of some one or more of the drawees, but not

of all. 
§ 142. HOLDER MAY REFUSE QU,\LIFIEO ACCEPTANCE.] The 

holder may refuse to take a qualified acceptance, and if he does not 
obtain an unqualified acceptance, he may treat the bill as dishonored 
by non-acceptance. Where a qualifie<l. acceptance is taken, the 
drawer and indorsers are discharged from liability on the bill, unless 
they have expressly or impliedly authorized the holder to take a 
qualified acceptance, or subsequently assent thereto. When the 
drawer or an indorser receives notice of a qualified acceptance, he 
must within a reasonable time express his dissent to the holder, or 
he will be deeme<l to have assented thereto. 

ARTICLE III. 
PRESENTMENT FOR ACCEPTANCF.. 

§ 143. ACCEPT,\NCE, WHERE llfADE.] Presentment for accept-
ance must be made : 

I. Where the bill is payable after sight, or in any other case
where presentment for acceptance is necessary in order to fix the 
maturity of the instrument; or 



1 74 NEGOTIABLE INSTRUMENTS. 

2. Where the bill expressly stipulates that it shall be pre
sented for acceptance ; or 

3. Where the bill is drawn payable elsewhere than at the resi
dence or place of business of the drawee. 

In no other case is pr�sentment for acceptance 'necessary in order 
to render a'ny party to the bill liable. 

§ 144. · HowER MUST ACCF.PT OR NEGOTIATE.) Except as herein
otherwise provi<lecl, the holder of a biJI which is required by the 
next preceding section to he presented for acceptance must either 
present it for acceptance or negotiate it within a reasonable time. 
If he fail to do so, the drawer and all indorsers are discharged. 

§ 145. PRESENTMENT :Ml'ST BE MADE AT REASONABLE HOUR.)
Presentment for acceptance must be made by or on behalf of the 
holder at a reasonable hour, on a business day and before the bill 
is overdue, to the drawer or some person authorized to accept or 
refuse acceptance on his behalf; and : 

1. Where a hill is addressed to two or more drawees who are
not partners, presentment must be made to them all, unless one 
has authority to accept or refuse acceptance for all, in which case 
presentment may be made to him only; 

2. Where the drawee is dead, presentment may be made to his
personal representative; 

3. Where the drawee has been adjudged a bankrupt or an in
solvent or has made an assignment for the benefit of creditors, pre
sentment may be made to him or to his trustee or assignee. 

§ 146. BILJ.S MAY BE PRESENTED ANY DAY EXCEPT HOLIDAYS.)
A bill may be presented for acceptance on any day on which negoti
able instruments may be presented for payment under the provisions 
of sections 72 and 85 of this act. When Saturday is not otherwise 
a holiday presentment for acceptance may be made before twelve 
o'clock noon on that day. 

§ 147. PAYMENTS, WHEN EXCUSED.) Where the holder of a
bill drawn payable elsewhere than at the place of business or the 
residence of the drawee has not time with the exercise of reasonable 
diligence to present the bill for acceptance before presenting it for 
payment on the day that it falls due, the delay caused by presenting 
the bill for acceptance before presenting it for payment is excused 
and does not disrharge the drawers and indorsers. 

§ 148. DISHONORED BY NON-ACCEPTANCE.) Presentment for ac
ceptance is excused and a hill may be treated as dishonored by non
acceptance, in either of the following cases : 

1. Where the drawee is dead, or has absconded, or is a fictitious
person or a person not having capacity to rontract by bill ; 

2. Where after the exercise of reasonable diligence, present
ment cannot be made; 

3. Where although presentment has been irregular, acceptance
has been refused on some other ground. 

§ 149. WHEN DISRONORF..D.] A bill is dishonored by non-ac
ceptance: 
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T. When it is duly presented for acceptance and· such an accept
ance as is prescribed by this act is refused or cannot be obtained ; or 

2. When presentment for acceptance is excused and the bill is
not accepted. 

§ 150. WIIF.N m1.L 1s NOT ACCEPT1':o.] Where a bill is duly pre
sented for acceptance and is not accepted within the prescribed time., 
the person presenting it must treat the bill as dishonored by non
acceptance or he lose6 the right of recourse against the drawer and 
indorsers. 

§ J 51. RtGRT Ol' RECOURSE.] When a bill is dishonored by
non-acceptance, an immediate right of recourse against the drawers 
and indorsers accmes to the holder and no presentment for payment 
is necessary. 

ARTICLE IV. 

PROTEST. 

§ 152. PROTEST FOR NON-PAYMENT.] Where a foreign bill ap
v�ring on its face to be such is dishonored by non-acceptance, it 
must be duly protested for non-acceptance, and where such a bill 
which has not previously been dishonored by non-acceptance is 
ciishonored hy non-payment, it must be duly protested for non
payment. Tf it is not so protested, the drawer and indorsers are 
disch:aged. Where a bill does not appear on its face to be a foreign 
bill: protest thereof in case of dishonor is unnecessary. 

§ 153. PROTEST MUST BE ATTACHED TO BILL.] The protest must
be anm�xed to the hill, or must contain a copy thereof, and must 
be under the hand and seal of the notary making it, and must specify: 

1. The time and place of presentment ;
2. The fact that presentment was made and the manner thereof;
3. The cause or reason for protesting the bill;
4. The demand made and the answer given, if any, or the fact

that the drawee or acceptor could not be found. 
§ 154- PROTEST, HOW MADE.] Protest may be made by:
J. A notary public ; or
2. By any respectable resident of the place where the bill is

dishonored, in the presence of two or more credible witnesses. 
§ 155. PROTEST MUST BE MADE ON DAY OF DISHONOR.) When a

hill is protested, such protest must be made on the day of its dis
honor, ltnless delay is excused as herein provided. When a bill 
has been duly noted, the protest may be subsequently extended as 
of the date of the noting. 

§ 156. AT PL.�CE WHERE DISHONORED.] A bill must be pro
tested at the place where it is dishonored, except that when a bill 
drawn payable at the place of business or residence of some person 
other than the drawee, has been dishonored by non-acceptance, it 
mllst be protested for non-payment at the place where it is ex
pressed to be payable, and no further presentment for payment to, 
or demand on, the drawee is necessary. 
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§ 157. PROTEST ·FOR NON-PAYMENT.] A bill which has been
protested for non-acceptance may be subsequently protested for non
pavment. 
· § 158. ACCEPTOR, IN CASE HE 1s A BANKRUPT.] \Vhere the ac
ceptor has been adjudged a bankntpt or an insolvent or has made an
assignment for the benefit of creditors, before the bill matures, the
holder may cause the bill to be protested for better security against
the drawer and indorsers.

§ 159. WHEN PROTEST 01:-PENSED WITH.] Protest is dispensed
with by any circumstances which would dispense with notice of 
dishonor. Delay in noting or protesting is excused when delay is 
caused by circumstances beyond the control of the holder and not 
iniputable to his default, misconduct or negligence. When the cause 
oi dday ceases to operate, the bill must be noted or protested with 
reasonable diligence. 

§ 16o. BILLS LOST OR DESTROYED.] Where a bill is lost or de
.stroyec=. or is wrongly detained from the person entitled to hold it, 
protest may be made on a copy or written particulars thereof. 

ARTICLE V. 

ACCEPTANCE FOR HONOR. 
§ 161. ACCEPTANCE FOR HONOR.] Where a bill of exchange

bas been protested for dishonor by non-acceptance or protest for 
better �ec.urity and is not overdue, any person not being a party 
already liable thereon, may, with the consent of the holder, inter
vene and accept the bill supra protest for the honor of any party 
liable tfiereon or for the honor of the person for whose account the 
bill is drawn. The acceptance for honor may be for part only of 
the �nm for which the bill is drawn; and where there has been an 
acceptanre for.honor for one party, there may be a further accept
ance by a different person for the honor of another party. 

§ 162. '-fusT BP. IN WRITING.] An acceptance for honor supra
protest must be in writing and indicate that it is an acceptance for 
honor, and must be signed by the acceptor for honor. 

§ 163. ACCEPTANCE, WHEN DEEMED FOR THE HONOR OF THE
P-RI\WER 1 \Vhere an acceptance for honor does not expressly state 
for whose honor it is made, it is deemed to bi; an acceptance for the 
honor of the drawer. 

§ 164. ACCEPTOR, WREN LIABLE TO THE HOLDER.] The acceptor
for honor is liable to the holder and to all parties to the bill 
subs«-qtter,t to the party for whose honor he has accepted. 

§ 165. WHAT THE ACCEPTOR FOR HONOR ENGAGES TO 00.] The
acceptor for honor by such acceptance engages that he will on due 
prc!sentment pay the bill according to the terms of his acceptance, 
provided it shall not have been paid by the drawee, and provided 
also, that it shall have been duly presented for payment and pro� 
tested for non-payment and notice of dishonor given to him. 
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§ 166. BILL PAYABLE AFTER SIGHT.] Where a bill payable after
sight is acc-epted for honor, its maturity is calculated from the date 
of the 1�oting for non-acceptance and not from the date of the 
acceptance for honor. 

§ 167. DISHONORED BILL, WHEN ACCEPTED FOR HONOR.] Where
a dishonored bill has been accepted for honor supra protest or 
l'Ontains a reference in case of need, it must be protested for non
payment before it is presented for payment to the acceptor for 
honor or referee in case of need. 

§ 168. PRESENTME:r-fT FOR PAYMENT, HOW MADE.] Presentment
for payment to the acceptor for honor must he made as follows: 

r. If it is to be presented in the place where the protest for non
payment was made, it must be presented not later than the day 
following its maturity; 

2. If it is to be presented in some other place than the place
where it was protested, then it must be forwarded within the time 
specified in section 104. 

§ 169. DELAY TN MAKING PRESENTMENT.] The provisions of
section 81 apply where there is delay in making presentment to the 
acceptor for honor or referee in case of need. 

§ 170. WHEN PROTESTED FOR NON-PAYMENT.) When the bill
is di!':honore<l by the acceptor for honor it must be protested for non
payment by him. 

ARTICLE VI. 

PAYMENT FOR HONOR. 

§ I 71. PAYMENT FOR HONOR.] Where a bill has been protested
for non-payment, any person may intervene and pay it supra protest 
for the honor of any person liable thereon or for the honor of the 
person for whose account it was drawn. 

§ 172. NOTARIAL AC'r OF HONOR.] The payment for honor supfa
protest in order to operate as such and not as a mere voluntary 
payment must be attested by a notarial act of honor which may be 
appended to the protest or form an extension to it. 

§ 173. FOUNDED ON A DECLARATION.] The Notarial act of
honor must be founded on a declaration made by the payer for honor 
or by his agent in that behalf declaring his intention to pay the bill 
for honor and for whose honor he pays. 

§ 174. IN CASE TWO OR MORE PERSONS OFFER TO PAY A BILL.]
Where two or more persons offer to pay a bill for the honor of 
different parties, the person whose payment will discharge most 
parties to the bill is to be given the preference. 

§ 175. WHERE A BILL HAS DEEN P,\ID FOR HONOR.] Where a
bill has been paid for honor all parties subsequent to the party for 
whose honor it is paid are discharged, but the payer for honor is 
suhrogated for, and succeeds to, both the rights and duties of the 

S. L.-12 
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holder as regards the party for whose honor he pays and all parties 
liable to the latter. 

§ 176. WHERE HOLl>ER REFUSES TO RECEIVE PAYMENT.] Where
the holder of a bi!J refuses to receive payment supra protest, he loses 
his right of recourse against any party who would have been dis
charged by such payment. 

§ 177. RIGHTS OF P.\YER FOR HONOR.] The payer for honor on
paying to the holder the amount of the bill and the notarial expenses 
incidental to its dishonor, is entitled to receive both the bill itself 
and the protest 

ARTICLE VII. 

lllLLS IN A SET. 
§ 178. BILLS DRAWN IN SETS.] Where a bill is drawn in a set.

each part of the set being numbered and containing a reference to 
tht: other parts, the whole of t!•e parts constitute one bill. 

§ 179. Two OR MORE PARTS OF SET.] Where two or more parts
of a set are negotiated to different holders in due course, the holder 
whose title first accrues is as between such holders and the true 
owner of the bill. Rut nothing in this section affects the rights of a 
person who in due course accepts or pays the part first presented to 
him. 

§ 18o. Two OR MORE PAR1'S INDORSED.] Where the holder of a
set indorses two or more parts to different persons he is liable on 
every such part, and every indorser subsequent to him is liable on 
the part he has himsdf indorsed, as if such parts were separate bills. 

§ 181. ACCEPTANCE u,w BE WRITTEN.1 The acceptance may be
written on any part and it must be written on one part only. If 
the drawee accepts more than one part. and such accepted parts are 
negotiated to different holders in due course, he is liable on every 
such part as if it were a separate bill. 

§ 182. Acc1�PTOR 1.IA0I.F. TO HOLDER, WHEN.] When the ac
ceptor of a bill drawn in a set pays it without requiring the part 
bearing his acceptance to he delivered ttp to him, and that part at 
maturity is outstanding in the hands of a holder in due course, he 
is liable to the holder thereon. 

§ 183. WHEN THI;; WHOLE HILL IS DISCRARGEo.] Except as
herein otherwise provided where any one part of a bill drawn in 
a set is discharged by payment or otherwise the whole bill is dis
charged. 

TIT LE III. 

ARTICLE I. 

PROMISSORY NOTES AND CHECKS. 

§ 184. Nrt;on.\nLI': PROMISSORY Non:.] A negotiable promis
sory nute within the meaning of this act is an unconditional promise 
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in writing made by one· person to another signed by the maker en
gaging to pay on demand or at a fixed or determinable future time, a 
sum certain of money to order or to bearer. \1/bere a note is drawn 
to the maker's own order, it is not complete until indorsed by him. 

§ 185. A CHECK DEFINED.) A check is a bill of excha�ge drawn
on a ban.k payable on demand. Except as herein otherwise pro
vided, the provisions of this act applicable to a bill of exchange 
payable on demand apply to a check. 

§ 186. CHECK �!UST BE l'RESENTEO WITHIN HE.\SONABU: TlME.]
A check must be presented for payment within a reasonable time 
after its issue or the drawer will be discharged from liability thereon 
to the extent of the loss caused by the delay. 

§ 18i. CF.RTIFJED CHECKS.] Where a check is certified by the
hank on which it is drawn, the certification is equivalent to an ac
C< ptance. 

§ 188. DH.\\\'EH. \\'HI•:?>: ?-;OT 1.1:\111.E.] Where the holder of a
check procures it to be accepted or certified the drawer and all 

..indorsers are discharged from liability thereon. 
§ ·18g. CHECK DOES NOT or�;RATE AS AN ASSIGNMENT.) A check

oi itself does not operate as an assignment of any part of the funds 
to the credit of the drawer with the bank, and the bank is not 
liable to the holder, unless and until it accepts or certifies the check. 

TITLE IV. 

:\RTICLE I. 

GE!IIERAL PROVISIONS. 
§ 190. EGOTIAIH.E rN!-rnLTMENT r.Aw.) This act shall be known 

as the Negotiable Instruments Law. 
§ 191. DEF:IN!TIONS or- TF:RMSl ln this act, unless the context

otherwise requires: 
"Acceptance" means an acceptance completed by delivery or noti

ftc-ation. 
"Attion" indt1des counter-claim and set-off. 
•·1:ank" inclurles any person or association of persons carrying on

the business of hanking. whether incorporated or not. 
"Bearer" means the person in possession of a bill or note which 

i::. payable to hearer. 
''Bill" means hill of exchange, and "note" means negotiable promis

son· note. 
,;Delivery'' means transfer of possession. actual or constructive,

from one person to another. 
''Holder" means the payee or indorsee of a hill or note, who is in 

i•ossession of it, or the hearer thereof. 
·'Indorsement" means an indorsemcnt completed hy delivery.
"Tnstmment" means negotiable instrument.
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"Issue" means the first delivery of the instrument, complete in 
form to a person who ·takes it as a holder. 

"Person ' includes a body of persons, whether incorporated or not. 
"Value" means valuable consideration. 
"\Vritten" includes printed, and "writing" includes print. 
� 192. The person "primarily" liable on an instrument is the 

person who by the terms of the instrument is absolutely required to 
pay the same. All other parties are "secondarily liable. 

§ 193. "REASONABLE" AND "UNREASONABLE TIME."] In de
termining what is a "reasonable time" or an "unreasonable time" 
regard is to be had to the nature of the instrument, the usage of 
trade or business (if.any) with respect to such instruments, and the 
facts of the particular case. 

§ 194. SUNDAYS OR HOLIDAYS.] Where the day, or the last day,
for doing· any act herein required or permitted to be done falls on 
Suuday or a holiday, the act may be done on the next succeeding 
secular or business day. 

§ 195. WHF.N PRovrsm�s OF ACT APPLY. J The provisions of
this act do not apply to negotiable instruments made and delivered 
prior to the passage hereof. 

§ r¢. RULES 01' THE LAW MERCHANT GOVERN.] In any case
not provided for in this act the rules of the law merchant shall 
govern. 

Approved March 7, 1899. 
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NOTES OF ISSUE. 

CHAPTER 114. 
[S. B. 47.) 

NOTICE OF TRIAL. 

181 

AN ACT to Amend Section 5422 of the Revised Codes, Relating t• Note of 
Issue, Notice of Trial and Order of Trials. 

Be it· Enacled by IM Legislative Assembly of tM State of North Dakota: 

§ 1. AMEND'MENT.] That section 5422 of the Revised Codes of
North Dakota be and the same hereby is amended to read as follows, 
to-wit: 

§ 5422. NOTE OF ISSUE. CONTENTS. NOTICE OF TRIAL. ORDER
OF TRIAL.] At any time after issue and at least ten days before 
the court, either party may give notice of trial. The party giving 
the notice shall furnish the clerk, �t least eight days before the 
court, with a note of the i_ssue containing the title· of the action, 
the names of the attorneys and the time when the last pleading 
was served, and the clerk shall thereupon enter the cause upon the 
calendar according to the date of the issue. The party upon whom 
notice of trial is se!"Ved may also file the note of issue and cause the 
action to be placed on the calendar without further notice on his part. 
There need be but one notice of trial and one note of issue and the 
action must .then remain on the calendar until disposed of. Either 
party, after the notice of trial-whether given by himself or by the 
adverse party--may bring the issue to trial. The issues on the 
calendar shall be disposed of in the following order unless, for the 
convc>nience of parties or the dispatch of business, the court shall 
C:therwisc direct. 

I. Issue of fact to be tried by a jury.
2. hsues of fact to be tried by the court.
J. Issues of law.
Approved March 2, 1899.
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NOXIOUS WEEDS. 

CHAPTER 115. 
[H. B. 127;] 

CUTTING AND REMOVING OF WEEDS. 

AN ACT to Provide for the Cutting or Removing of Weeds Along the 
Public Highways, Streets and Alleys. 

Be ii Enacttd by the Legislalit•e Assembly of the Stole of North Dakota: 

§ I. CUTTCNG A, o REMOVING WF.EDS.] It shall be the duty of
the road overseer in all organized townships, and the street com
missioner of all villages or cities within the State of North Dakota. 
t•) cause all weeds growing along, or upon all public highways, 
streets and alleys in their respective road districts, villages or cities, 
to Le cut or removed before the first day of August of each year. 
such work to be performed same as al_l other road work, and paid 
fr r in the same manner. 

Approved March 8, 1899. 
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OFFICIAL BONDS. 

CHAPTER 116. 
[H. B. 29.] 

OFFICIAL BONDS. 

AN ACT to Provide for the Giving of Proper Official Bonds by County 
Treasurers, and to Provide for the Payment of the Expense Incurred 
in Procuring the Same. 

Be it Enaded by tht Legislative Assembly of the Stale of North Dakota: 

§ 1. Orr-TC"!Al. IIONO!'-.] That every person hereafter elected to 
the office of treasurer of any county within the State of North Da
kota, be and is hereby required to give an official bond in a penal 
sum to be fixed by the board of county commissioners, which bond 
shall not be in a less penal sum than four thousand dollars, except 
when the total amot�nt of taxes to be collected by him in any year 
is less than two thousand dollars, then in double the amount of 
taxes to be C"ollected : but in no case shall the amount of such bond be 
less than two thousand dollars, and such bond shall be executed by 
some responsible surety or fidelity company, authorized and qualified 
to do business within the State of North Dakota, aml subject to ap
proval as provided by law. 

§ 2. The amount of the premium for such surety or fidelity bond
shall be audited h�• the board of county commissioners, and paid out 
of the general fund of the county. 

§ 3. All acts and parts of acts in conflict with this ad are hereby
repealed. 

Approved March 2, 1899. 
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OIL INSP;ECTOR. 

CHAPTER 117. 
[H. B. 145.] 

COMPENSATION. 

AN ACT to Provide for the Compensation of the State Oil Inspector and 
His Deputies and to Define the Duties Thereof, by Prescribing Penalty 
for the Violation Thereof 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. ITEMIZED REPpRT. COMPENSATION.] The state oil in
spector shall receive, in lien of all other compensation provided by 
law, the sum of two thousand five hundred ($2,500) dollars per 
annum, payable quarterly out of any money in the state treasury 
not otherwise appropriated. It shall be the duty of said oil in
spector on the first Tuesday in July, October, January and April 
in each year to make a detailed and itemized -report to the treasurer 
of all sums of money received by him of fees collected for the in
spection of oils and of all moneys coming into his hands from any 
other source by virtue of his said office. Said report shall also show 
the number of barrels of oil inspected at each inspection, when and 
where inspected and for whom, and the total number of barrels in
spected for the preceding quarter. He shall affix to each of said 
reports an affidavit stating that the report is true to the best of 
his knowledge and belief. If such officer shall make a false report 
he shall he deemed guilty of perjury and shall be punished by im
prisonment in the state penitentiary for not less than two nor more 
than five vears. 

§ 2 . DEPUTIES SHAU. MAKE ITEMIZED STATEMENTS.] It shall 
be the duty of each and every deputy appointed by the state oil 
inspector on the first Tuesday in July, October, January and April 
in each year to make in duplicate a detailed and itemized state
ment of all the fees and moneys received and collected by him 
for the inspection of oils and from all other sources by virtue of 
his said office. Said report shall also show the number of barrels 
of oil inspected at each inspection, when and where inspected, for 
whom, and the total number of barrels inspected for the preceding 
quarter. To each of said reports shall be attached an affidavit stat
ing that the report and the whole thereof is true. If such deput) 
shall make false report he shall he deemed guilty of perjury and 
shall be punished by imprisonment in the state penitentiary for not 
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less than two nor more than five years. Said report shall be made 
in duplicate and one copy immediately mailed to the state oil in
spector and the other to the treasurer. It shall be the duty of each 
deputy to pay over to the state oil inspector quarterly, or oftener if 
required by him, all fees collected and other moneyi; received by 
virtue of his office, taking his receipt therefor. 

§ 3. QUARTERLY PAYMENTS,] It shall be the duty of the state
oil inspector to pay over to the state treasurer quarterly all moneys 
received for the inspection of oils and all moneys received from 
all other sources by virtue of his sai<l office, taking the receipt of the 
treasurer therefor. 

§ 4. No OTHER COMPENSATION.] The deputy oil inspectors shall
be paid by the state oil inspector and shall receive no other com
pensation for services performed by virtue of their said office, ex
cept in case mileage is collected as provided in section 5 of this act. 

§ 5. PORTS OF ENTRY.] All illuminating oils when shipped into
the state shall be inspected on entering the state. The following 
points being designated as ports of entry: Fairmount, Wahpeton, 
Fargo, Grand Forks, Oakes and Ellendale. For making inspec
tion at other than said points the inspector or his deputies shall be 
entitled in addition to fees prescribed to mileage at the rate of IO 
cents per mile for each mile actually travelled. Such mileage to 
be paid b_v the party for whom inspection is made, and to be re
tained by inspector or deputy making inspection. 

§ 6. REPEAL.] All acts and parts of acts iq_consistent with the
provisions of this act are hereby repealed. 

Provided, also, that this act shall not apply to the oil inspector ap
pointed by the present governor. 

Approved �larch 8, 1899. 

PEDDLING. 

CHAPTER I 18. 

{S. B. 99.] 

LICENSING OF PEDDLERS. 

AN ACT Entitled "An Act Taxing the Occupation of Hawking and Ped
dling, and Regulating the Licensing of Persons Engaged in Such 
Occupation." 

Bt it E'14dtd by the Legislative Assembly of tht Stale of North Dakota: 

§ I. U�LAWFUL TO PEDDLE WITHOUT UCENSE.] It shall be un
lawful for any person to travel from place to place in any county 
within this state for the purpose of carrying to sell, or exposing or 



186 PEDDLING. 

offering to sell, barter or exchange, any goods, wares, merchandise, 
or other property whatsoever, without first obtaining a license there
for from the auditor of said county. 

§ 2. APPl.lCATION IN WRITING.] Each person desiring to ob
tain a license as a peddler, shall make application in writing to the 
cqunty auditor of the county in which he desires to peddle, which 
application shall be signed by the applicant, and shall state in what 
manner the applicant desires to travel as a peddler, whether on foot 
or with one or more horses or other beasts of burden. 

§ 3. A:t.tOUN·1' ro BE PAID INTO COUNTY TREASURY.] Each ap
plicant, before he shall be entitled to such license, shall pay into the 
county treai;ury of the county where such application is made, the 
following sums respectively as and for the taxes due from him on 
account of the pursuit of the occupation of peddling, to-wit: If 
for a license to travel on foot the sum of $25.00; if for a license to 
travel and carry his goods with a single horse, or other beast carry
ing or drawing a burden. the sum of $100.00; if for a license to travel 
with a ve.hide or carriage drawn by two or more horses, or other 
animals, the sum of $l' 50.00. Said license shall authorize the holder 
thereof to pursue within said county the business of hawking and 
peddling in the manner set forth in said license for the period of 
one year from the date of its issue, and no longer. 

§ 4. (OUN TY Al:OITOR SHALL GRANT LICENSE FOR ONE YEAR.]
The county auditor upon the filing of such application together with 
the treasurer's re�eipt for the proper license fee, shall grant such 
applicant a license under his official seal authorizing such licensee 
to travel and pursue the business in the manner stated in his ap
plication, for the term of one year from the date of the issuance 
of such license. 

§ 5. AumTOR SHALT. MAKE A RECORD.] It shall be the duty of
the county auditor issning a liccm;e under this act to make a record 
of the sa..rne including the date when issued, the name of the person 
receiving the license. the purpose for which issued, and the amount 
received therefor. 

§ 6. PENALTY FOR VIOT.ATJON.] Any person found traveling or
trading in any county in this state contrary to the provisions of this 
act, or who shall refuse to produce his license for examination when 
requested so to do by any resident or officer of the county in which 
said person shall be traveling as a peddler, shall be deemed guilty 
of a misdemeanor and upon conviction thereof punished by a fine not 
exceeding $50.00, or by imprisonment in the county jail where the of
fense was committed, not exceeding thirty days, or by both. 

§ 7. How CONSTRUED.] Nothing contained in this article shall
be so constrned as to impair, interfere with or take away any exist
ing rights or authority of incorporated cities, towns and villages to 
lice·nse and regulate peddlers within their incorparated limits. 

§ 8. EMERGENCY.] Whereas, an emergency exists requmng
that this act shall take effect immediately, it is hereby declared tb::it 
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this act shall take effect and be in force from and after its passage 
and approval. 

Approved Febntary 24, 1899. 

PENITENTIARY. 

CHAPTER 119. 
[H. B. 18.] 

OFFICERS AND TRUSTEES. 

AN ACT Entitled an Act to Amend Section 8531 of the Revised Codes of 
1895 and to Repeal Sect.ion 8538 0£ said Codes, Relating to the 0fficers 
and Trustees o( the State Penitentiary. 

Be ii Euacted b:y the Legislative Asscmbl:J• of the Stale of North. Dakota: 

§ I. AMENDMENT.] That section 8531 of the Revised Codes of
1895 be amended so as to read as follows: 

The officers of the penitentiary shall be one warden, who shall 
be its general superintendent and secretary of the board of trustees; 
one deputy warden, who shall be chief turnkey; one bookkeeper, who 
shall be assistant gatekeeper; one. or in the discretion of the board 
of trustees and warden, two chaplains, and such other officers, 
guards, overseers, agents and employes as may be necessary. The 
warden ancl deputy warden shall reside at the penitentiary. 

§ 2. REPE,\l .. ) That section 8538 of the Revised Codes of 1895
and any and all other provisions of law in conflict with the foregoing 
be and the same are hereby· repealed. 

§ 3. EM ERGF.NCV.] An emergency exists in that there is no
law covering parts of the foregoing and, therefore, this act shall 
take effect and be in force from and after its passage and approval. 

Approved February 21, 1899. 
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PERSONAL PROPERTY. 

CHAPTER 120. 
[S. B. 54-) 

FORECLOSURE PROCEEDINGS. 

AN ACT to Amend Section s887 of the Revised Codes, Relating to the: 
Foreclosure Upon Personal Property. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] Section 5887 of the Revised Codes is here
by amended to read as follows : 
. § 5887. WHEN SALE MADE. POSTPONEMENT.] All sales under 

this article shall be commenced between the hours of twelve o'clock 
noon and four o'clock in the afternoon on Saturday within thirty 
days after the seizure of the property, unless the sale shall be post
poned. Any sale may be postponed one week by public announce
ment at the time of postponement when there are no bidders, or 
when the amount offered is grossly inadequate, or upon request of 
the mortgagor; provided, that when any mortgage on crops contains 
a stipulation to that effect, it may be foreclosed by a sale of such 
crop, when harvested, in any usual market therefor, at any time, 
in t,he usual manner, at the· market price thereof, in such market and 
without the notice hereinbefore provided ; and the usual and reason
able charges for such sale and for the transportation of such grain 
to such market, shall he deemed proper expenses in such foreclosure. 

§ 2. EMERGF.NCY.] Whereas, an emergency exists in that there
is no inexpensive method of foreclosing chattel mortgages on crops 
having a fixeo market value; therefore, this act shall take effect 
and be in force from and after its passage and approval. 

Approved February 25, 1899. 
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POUNDS AND POUND.MASTERS. 

CHAPTER 121. 
[H. B. 154.] 

RELATING TO POUNDS. 

AN ACT to Amend Sectiin 2655 of the Revised Codes, 1895, Relating to 
Pounds and Poundmasters. 

Bt it Enaned by t/se Legislativt Asstmbly of t/se State of North Dakota: 

§ 1. AMENDMENT.] That section 2655 of the Revised Codes 
be amended so as to read as follows : 

§ 2655. Out of the money realized from such sale the pound
master shall deduct all his legal fees and charges and pay the bal
ance, if any, to the chairman of the township supervisors, at the 
same time giving to the supervisors an accurate description of the 
animals sold and the amount received by him for each animal, and 
shall take a receipt and duplicate therefor and file one of them with 
the township clerk; provided, that the supervisors shall at any time 
within six months, upon sufficient proof from the owner of any 
animal so sold, pay to such owner the balance due as received from 
said poundmaster; but if said money is not claimed within that time 
then the sum so received shall be retained for the use of the township ; 
provided, that in unorganized townships and in townships which 
have been dissolved as civil townships, the county commissioners 
are hereby authorized on the petition of a majority of the legal voters 
of such townships to do and perform any and all acts that the 
electors might do of a civil township as prescribed in sections 2652, 
2653 and 2654, being article 21 of chapter 31 of the Revised Codes 
of North Dakota. 

§ 2. EMERGENCY.] Whereas, there is now no law providing for
pounds and poundmasters in unorganized townships, an emergency 
existf ; therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 9, 1899. 
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PRAIRIE FIRES. 

CHAPTER 122. 
[S. B. 97.] 

FIRE BREAKS AND PREVENTION OF FIRES. 

AN ACT to Amend Sections 1663, 1664 and 1667 of the Revi5ed Codes 
of the State of North Dakota of 1895, Relating to the Purchase of 
Tools and Appliances for Making Fire Breaks and for the Prevention 
of Prairie Fires, Prescribing the Duties of County Commissioners in 
Regard to the Prevention· of Prairie Fires, Providing for the Ap
pointment of Fire Wardens, Fixing Bonds and Prescribing the Dutie3 
Thereof, and Providing for the Levy of a Tax by the County Commis
sioners for the Prevention of Prairie Fires, Also for the Repeal of 
Sections 1665, 1666, 1670, 1671 and 1672 of said Revised Codes. 

Be it Et1acted by the Legislaliw Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That sections 1663, 1664 and 1667 of the
Revised Carles be amended and re-enacted to read as follows ; 

§ 1663. It shall he lawful for the county commissioners in any
county in this state to provide from the fire break fund hereinafter 
provided for, such tools and appliances as may be necessary to aid 
and assist in making fire breaks to prevent the spread of prairie fires. 

§ 1664. Whenever a petition signed by at least ten per centum of
the qualified electors of any county in this state as determined by the 
vote for governor at the last preceding general election is presented 
to the board of county commissioners of any such county, _such board 
of county commissioners shall at the time of levying other taxes, in 
each year,- levy an amount, not exceeding five mills on the dollar 
upon all taxahle property in the county for the purpose of making 
fire breaks in said county in-each year, which sum shall constitute 
and be k-nown as the fire break fund �nd sai<I board of county com
missioners shall from time to time divide the county into as many 
districts as may in its judgment he necessary and each district so 
formed shall he known and designated as fire district No. --, 
and said board of county commissioners may in their discretion 
appoint a suitable person. residing in each of said districts as fire 
warden thereof, who shall carry out all instructions of said board 
in said district in reference to the making of fire breaks and the 
prevention of the spread of prairie fires, which fire warden shall 
be paid snch snm as may be fixed by said board, not exceeding three 
dollars per day for each day act11ally employed in the discharge of his 
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duties. Snch fire warden shall take and subscribe the official oath 
and shall file a bond in the sum of five hundred dollars with at least 
two good and sufficient sureties to be approved by the said board, 
conditioned for the faithful discharge of the duties of such fire war
den. All fire breaks made under the provisions hereof shall be made 
in each year at as early a date as possible with a· view to the most 
efficient protection of property from prairie fires. 

§ 1667. The county commissioners may use their discretion and
take advantage of any creek, river or other natural or artificial 
barrier to prairie fires and of broken or plowed fields and may in 
their jucigment map out each of said fire districts in any form so 
that when the fire guards are made under their instructions as 
hereinbefore provided for, a prairie fire'may be confined to the small
est possible area consistent with the amount of funds available. 

§ 2. REPEAL.) All acts and parts of acts in conflict with the
provisions of this act are hereby repealed, more especially sections 
1665, 1666. 1670, 1671 amt 1672 of the Revised Codes of 1895. 

Approved February 24, r899. 

PUBLIC PRINTING. 

CHAPTER 123. 
[H. B. 75.] 

RELATING TO REVISED CODES. 
A� ACT to Amend Chapter 114, Session Laws of 1897, Entitled ''An Act 

to Amend Section 76 of the Revi,cd Codes of North Dakota, Re'lating 
!o Accounts for Printing and Binding Required by State Officers and
Making an Annual Appropriation Therefor." Authorizing the Revision
of the Revised Codes of 1895 and the Publication of an Edition to be
Known as the "Revised Codes of 1899."

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. AMENOMt::NT.] Chapter II4. Session Laws of 1897, 1s
hereby amenrled to read as follows: 

§ 76. PRrNTf!',"(; ACCOUKTS TO RE APPROVED, Al'PROPR[ATION FOR.]
All accounts for printing and binding required by the governor and 
other state officials, and for such printing and binding as may be 
.:.uthorize<l by the legislative assembly shall be certified to accord
mg to law, and when such accounts shall have been approved in 
writing by the secretary of state, whose duty it shall be to keep 
a record of and carefully examine all printing so authorized; the 
state auditor shall draw his warrant on the state treasurer for such 
sums as may be found <lue, ancl there is hereby appropriated out of 
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any moneys in the state treasury not otherwise appropriated a sum 
sufficient to pay for said printing; provided that the total sum to be 
expended nnder the provisions of this section shall not exceed the 
sum of fifteen thousand dollars per annum. 

§ 2. APPROPRlATTON.) The appropriation herein made shall also
cover the expense of publishing a revised edition of the Revised 
Codes under the direction of the secretary of state. 

§ J. SECRETARY OF STATE SHALL HAVE GENERAL SUl1ERVISION.]
As soon as practicable after the adjournment of the Sixth legisla
tive assembly the secretar)' of state is authorized without altering 
the general plan of the Revised Codes of 1895, to eliminate such 
sections, articles and chapters therein as shall have been repealed 
by the legislative assemblies· of 1897 and 1899, substitute and in
corporate under proper headings all new Jaws enacted, and incor
porate all amendments without change or modification, renumber 
the sections, articles and chapters where necessary to perfect and 
harmonize the statutes, and reindex and rearrange the table of con
tents, and in a general way supervise the compilation and have 
charge of the publication of the revised edition of the codes to be 
known as the Revised Codes of 1899. 

§ 4. SECRETARY EMPOWERED TO EMI'LOY EXPERTS.] In· order
that said erlition of the Revised Codes may be issued as speedily as 
poi-sible, and with the least expense to the state, the secretary of 
state is herehv empowered to employ one or more expert compilers 
and digesters who shall he learned in the law and familiar with work 
to be perfom1ed, and he may also employ one or more stenographers 
and typewriters as may in his judgment be deemed necessary to 
facilitate the work and prepare the copy for said publication, the 
same to be r.ompleted and the codes ready for delivery within six 
months from the adjournment of the Sixth legislative assembly. 

§ 5. GovERNOR SHAJ.L ISSUE PROCT,AMATION.] When the re
vision herein provided for shall be completed and the books de-
1 ivered to the secretary of state. the governor shall issue a proclama
tion setting forth the fact anct thirty days thereafter said Revised 
Codes shall be in full force and effect and be received as evidence 
c{ the lawi. of this state in all courts thereof. 

§ 6. SF.CRETARY SHALT. HAVE PERSONAi, CHARGE.] The secre
tary of state shall procure and have personal charge of the printing 
and binding and see to it, that only the best quality of paper and 
material is used and the best workmanship procured. 

§ 7. LlMITATION OF COST TO STATE.] The entire cost to the
state for the revision herein authorized including all extra help re
quired bv the secretary of state, indexing, proof reading, printing 
and binding, shall not exceed the sum of $3.00 per volume for 
2,000 copies; provided that when the copy of said revision is ready 
for the printer, the secretary of state finds that it is possible to 
secure for the state 2,500 copies of said Revised Codes at a cost not 
exceeding $2.75 per volume, then the secretary may secure that 
number. 
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§ 8. COPIES FIVE OOT,L.-\RS PER VOLUME. 1 After receiving suffici
ent number of said Revised Codes to supply the officers entitled 
thereto, including the members of the Sixth legislative assembly, 
and the public libraries, with which the state may have established 
an interchange of books, he shall keep for sale the remainder for 
the benefit of the state at $5.00 per volume. 

§ 9. VoucnERS.] All vouchers for the payment of services
to be w:rformed under the prqvision of this act shall be certified to 
according to law; the state auditor shall draw his warrant on the 
gmeral fund for the amounts found due; provided the appropriation 
of fifteen thousand dollars per annum, hereby appropriated for 
public printing shall cover the cost of printing said codes. 

§ 10. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 11. EMERGENCY.] Whereas, an emergency exists in that the
appropriation for public printing is exhausted and there is no pro
vision to pay for the work under contract, and whereas, the supply of 
Revised Codes is exhausted and no provision or appropriation has 
been made for a revised edition thereof, and it will be necessary to 
begin the work contemplated in this act prior to July I, 1899; 'there
fore, this act shall take effect and be in force from and after its 
passage and approval. 

Approved February 21, 1899. 

CHAPTER 124. 
[H. B. 74-] 

PRINTING OF SESSION LAWS. 

AN ACT to Amend Section 6o of the Revised Codes of 1895, Relating to 
Printing of Session Laws. 

B, it Effadtd by the Ltgislativt Assembly of 11st Stolt of N01"th Dakota: 

§ I. AMF.NDMENT.] Section 6o of the Revised Codes of 1895
is herebv amended to read as follows : 

§ 6o.· JouR�ALS AND LAW!-, NUMBER PRINTED.] There shall be
printed one hundred fifty copies of each journal for the daily use of 
th<' legislative assembly and three hunred copies of the bound edition 
which shall be in half binding; provided, that the legislative as
sembly may by resolntion increase such number; two thousand 
copies of the Session Laws and joint resolutions shall be printed 
in one volume and bound in accordance with the provisions of this 
article. 

§ 2. REPEAL. l All acts and parts of acts in conflict with this
act are hereby repealed. 

S. L.-13 
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§ 3. EMERGENCY.] \Vhereas, an emergency exists in that the
nu�nber of copies of laws as provided by law is not sufficient to 
meet the demands of the state ; therefore, this act shall take effect 
from and after its passage and approval. 

Approved March 8, 1899. 

CHAPTER 125. 
[H. B. 190.] 

RELATING TO PRINTING. 

AN ACT to Amend Section 1807 of the Revised Codes of 1895, Relating 
to Printing. 

Be iJ Etracled by the Legislative Assembly of th, State of North Dakota: 

§ r. A!trnNDMENT.] Section 18o7 of the Revised Codes of 1895
ii: hereby amended to read as follows: 

§ 18o7. All state, county, and other public printing, book bind
ing and blank book manufacturing shall be done only by established 
printing and publishing houses in this state, which have been con
d11cting a printing.and publishing business in this state not less than 
four months. Where praC'ticable all county printing shall be done 
in the county ordering the same, and no bid or tender for advertising 
01 furnishing any printed matter, blanks, blank books, or other 
printed matter shall be accepted or considered from any per
son, firm or corporation not complying with and fulfilling the re
quirements of this section. Any violation of the provisions of this 
section on the part of any public official shall constitute a mis
d<meanor. 

§ 2. RF.PEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repeal�d. 

§ 3. EMERGENCY.] Whereas, an emergency exists in that the
present law provides no penalty for violation of the statutes author
izing and requiring that all public printing shall be done in the state; 
therefore, this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 9, 1899. 
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PUBLIC WAREHOUSES. 

CHAPTER 126. 

[H. B. 40.] 

DEFINES PUBLIC WAREHOUSES. 

195 

AN ACT to Amend Section 1786 of Article 25, Chapter 20, of the Political 
Code of the State of North Dakota, which Define!! Public Ware'ltoudes. 

Be it Enacted by the Legislative Assembly of tlu State of North Dakota: 

§ I. AMENDMENT.] That section 1786 of article 25 of chapter
2c of the political code of North Dakota, be amended so as to read 
a!'- follows: 

§ 1786. PUBLIC WAREHOUSES DEFINED.] All buildings, elevat
ors, warehouses or grist mills, except grist mills doing only a custom 
or exchange business, in this state, erected and operated, or which 
n,ay hereafter be erected and operated by any person, association, 
co-partnership, corporation or trust, for the purpose of buying, sell
ing, storing, grinding, shipping or handling grain for profit, are 
declared public warehouses, and the person, association, co-partner
ship or corporation owning or operating such buildings, elevators, 
warehottsP.s or grist mills, except grist mills doing only a custom or 
exchange business, which are now or may hereafter be located or 
doing business within this state, whether such owners or operators 
reside within this state or not, are public warehousemen within the 
m�aning of this article, and none of the provisions of this article shall 
be construed so as to permit discrimination with reference to the 
buying, grinding, receiving and handling grain of standard grades, 
or in regard to the persons offering such grain for sale, storage and 
handling at such public warehouses, or to be ground into flour, 
,;:bile the same are in operation. 

Approved February 21, 1899. 
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RAILROADS. 

CHAPTER 127. 
[H. B. So.] 

StEALING RIDES UPON CARS. 

AN ACT to Suppress and Punish Trespassing and Stealing Rides Upon 
Cars, Engines and Trains, and Authorizing Trainmen to Arrest and 
Prosecute Offenders Against Thi.; Act. 

Be it Enacted by the Legislative Assett1bly of the State of North Dakota: 

§r. liNr.AWFUL TO STEAL RIDES.] It shall be, and is hereby
Jcdareci unlawful for any person to enter upon, ride upon, or secure 
passage upon a railroad car or engine of any description other than 
a car commonly used exclusively for the carriage of passengers, with 
mtt:nt therehy to obtain a ride without payment therefor or fraudu
lently obtain carriage upon any such engine or car. 

§ 2. R,\JLW,\Y EMPI.OYES EXCF.PTEn.] It shall be, and is hereby
tledared unlawful for any person, excepting railway employes in 
the performance of their duty, to take passage or ride upon, or enter 
for the purpose of taking passage or riding upon the trucks, rods, 
1,rakcbeams or any part of any car, locomotive engine or tender, 
not ordinarily and customarily used or intended for the resting place 
of a person riding upon and operating the same. 

§ 3. FTNE AND IMPRISONMENT. l Any person violating any of
the µrovisions of this act shall be punished by imprisonment in the
county jail for not less than ten days nor more than thirty days 
at hard labor. or bv a fine of not less than ten dollars nor more than 
seventy-li\'e dollars. 

§ 4. EMPLOVES M .\OE rt::ACF. OPFICERS.] All conductors, en
gineers, brakemen and other persons engaged or employed in th� 
operation of cars and trains upon a railroad, are hereby constituted 
peace officers for the one purpose of enforcing the provisions of 
this act: and all such persons are hereby given full authority, when 
so engaged or employed, to arrest any person violating any of the 
provisions of this act. 

§ 5. MAY DELIVER PRCSONERS TO SHERIFF.) Every person ar
rested by a conductor, brakeman or other person ex,ercising author
it_v conferrf'd by this act, must be thereafter proceeded with in all 
respects as is or may be required by the law in cases of arrests 
made by oth•:r peace officers of the state, except that any person 
hereby authorized to make arrests under this act, may cause the 



RAILROADS. 197 

person so arrested by him to be delivered to any sheriff or other 
peace officer within the state to be dealt with as provided by. law; 
and the person so arrested my be taken before any magistrate of 
the county where the offense is committed. 

§ 6. How CONSTRUF.D.] Nothing in this act contained shall be
construed to restrict, in any way, any right, authority or privilege 
conferred by law, upon any other peace officer of the state within 
his lawful jurisdiction. 

§ 7. No FEES ALLOWED.] No person authorized by the pro
visions of this act to make arrests, except regular peace officers 
of the state, shall receive or be allowed any fees or .expenses for so 
doing. 

§ 8. EME�GENCY.] Whereas, there is no law in force on this
subject, therefore, an emergency exists; and this act shall be in 
force and effect from and after its passage and approval. 

Approved February 27, 1899. 

CHAPTER 128. 

[H. B. 150.] 

BUILDING OF PLATFORMS. 

AN ACT to Amend Section 3o62 or the Revised Codes of 1895, Relating 
to the Building of Platforms by Railroad Companies for the Transfer 
of Live Stock, Grain and Other Commodities from Wagons or Other
wise to Cars, Prescribing the D11ties of the Railroad Commis�ioners 
in Regard Thereto and the Notice of the Necessity of Such Platforms to 
be Served Upon Railroad Companies Together wrth the Manner of 
Making Service of Notices or Orders of Said Commissioners. 

Bt it Enacted by the Ltgislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] Tha.t section 3o62 of the Revised Codes of
1895 be and the same are hereby amended to read as follows : 

§ 3o62. RAILROADS TO BUILD PLATFORMS.] Every railroad com
pany doing business in this state shall within sixty days after notice 
from the commissioners of railroads erect one or more platforms. 
for the transfer of live stock, grain. and other. commodities from 
wagons or otherwise to cars at each and every station or siding 
designated in such notice ; such platforms to be erected so as not 
to endanger life and property. If any railroad company after re
ceiving notice as provided for in this section shall fail, refuse or 
neglect to erect platforms as required by this and the following 
section within the required sixty days the commissioners of rail
roads are authorized and empowered and it is made their duty to 
notify such railroad company to appear before them at a certain 
time and place and show cause, if any there is, why such commission
ers should not issue an order requirin� such railroad company to 
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comply with the requirements of this section. The commissioners 
of railroads shall have power after such hearing to issue an order 
upon such railroad company commanding it to erect such plat
forms, if the commissioners shall upon such examination and hear
ing deem such platform necessary. 

Any notice required to be served upon any railroad company to 
carry out any of the provisions of this section or similar provisions 
relating to the enlarging of such platforms may be served upon any 
agent of said company within the State of North Dakota. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that the
procedure required to put in operation the provisions of the fore
going section woul<l consume such time as to render the provisions 
of s:tid section unavailable for the season of shipping grain of 
1899; therefore, this law shall be in force and effect on and after its 
passage and approval. 

Approved March 8, 1899. 

CHAPTER 129. 

[H. B. 42.) 

LIABILITY OF RAILROADS. 

A-N' ACT Fixing the Liability of Railroad Companies and Corporation., 
Owning and Operating a Railroad for Injuries Sustained b:, its Em
ployes from the Negligent Acts of Co-employes. 

Be it Enacted by the Legislalit1e Assembly of the State of North Dakota: 

§ I. LJADIL.lTY J<'OR DA!.lAr.Es.] Every railroad corporation own
ing or operating a railroad in this state shall be liable for all damages 
sustained by any agent or servant thereof while engaged in switching 
or in the operation of trains by reason of the negligence of any 
Qther agent or servant thereof, without contributory negligence 
on his part when sustained within this state, and no contract, rule 
or regulation between such corporation and any agent or servant 
shall impair or diminish such liability. In actions brought under 
the provisions of this act, if the jury find for the plaintiff they shall 
specify in their verdict the name or names of the employe or em
ployes guilty of the negligent act complained of. 

Provided, that nothing in this act shall be so construed as to render 
any railroad company liahle for damages sustained by any employe, 
agent or servant while engaged in the constntction of a new road, 
or a11y part thereof, not open to puhlic travel or use. 

§ 2. REPEAL.] All acts or parts of acts inconsistent with this
act are hereby rt:pcaled. 

§ 3. EMERGENCY.] Whereas, an emergency exists in that there
is no law in this state fixing the liability of railroad companies 
or corporations owning an<l operating a railroad for injuries causec\ 
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to employes thereof by the negligent acts of other employes thereof ; 
therefore, this act shall take effect and be in force from arid after 
its passage and approval. 

Approved March 6, 1899. 

RAILROAD COMMISSIONERS. 

CHAPTER 130. 

[H. B. 177.] 

MAINTAINING A "Y." 

AN ACT to Amend Seetion 3007 of tlfe Revised Codes 0£ 1895, Providing 
for the Constructing and Maintaining of a Y and Other Tracks to Con
nect Railroad Lines, Defining the Duties of Railroad Commissioners in 
Relation Thereto and Prescribing the Manner of Enforcing the Order� 
of Such Commissioners by Proper Courts. 

Be it Enacted by the Ltgislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That section 3o67 of the Revised Codes
of North Dakota be amended and re-enacted so as to read as follows: 

§ 3o67. In all cases where any line of railroad shall cross or
intersect any other line of railroad in this state on the same grade, 
it shall be the duty of each of the railroad companies owning or 
operating such intersecting railroad lines to provide at such crossing 
or intersection, when deemed necessary by the board of railroad 
commissioners, suitable and sufficient facilities, such as building 
Y or other tracks and connections for transferring cars and traffic 
of all kinds, and classes or cars from one such line of railroad 
to another, and to maintain the same and afford equal and reasonable 
facilities for the interchange of cars and traffic between the respec
tive lines, the expense of constructing and maintaining such Y or 
track to be borne equally by each such railroad companies, .or in 
such proportion as they may agree upon, but in case either or both 
of said companies fail, neglect or refuse to provide such facilities after 
notice as provided in section 3o68, it shall be the duty of the board 
of railroad commissioners in the name of the State of North Dakota 
to commence an action in any court of competent jurisdiction to 
compel such company or companies to provide such facilities; which 
action shall be commenced and prosecuted for the enforcement of 
the order and notice of said commissioners in accordance with the 
provisions of chapter 115 of the laws passed at the Fifth legislative 
assembly of the State of North Dakota, relating to the enforce
ment of the orders of such commissioners. 

Approved March 8, 18gg. 
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CHAPTER 131. 

[H. B. 176.] 

PROVIDING FOR EXPENSES. 

AN ACT to Provide for the Payment of Expenses Incurred in Litigation 
Arising for the Enforcement of Orders of the Board of Commissioners 
of Railroad� or Other Litigation in Charge of the Attorney General. 

Bt it Enacttd by lht Ltgislative Asmnbly of tht State of Nortlt Dakota: 

§ I. COSTS ANO EXl'ENSI�.] That all costs and expenses actu
ally incurred by or upon the order of the attorney general incident 
to any litigation arising in reference to the enforcement of orders 
of the board of commissioners of railroads or other litigation com
menced by or in charge of said attorney general shall be paid out 
of the general fund of the state upon vouchers to be approved by 
the attorney general, governor and state auditor. 

§ 2. EMERGENCY.] ·whereas, an emergency exists in that there
is no well settled rule regarding the payment of such costs and 
expenses this act shall take effect immediately upon its passage 
and approval. 

Approved March 9, 1899. 
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REGISTER OF DEEDS. 

CHAPTER 132. 

{H. B. 88.J 

PROVIDING FOR SALARY. 

AN ACT to Amend Section 2075 of t'he Revised Codes 0£ the State of North 
Dakota, Providing for the Salary of Register of Deeds, and to Repeal 
Section 2077 of said Revised Codes. 

Be it Enacted by· tlw Legislative Assembly of tlw State of N orlh Dakota: 

§ 1. A-.rnNnMENT.) That section 2075 of the Revised Codes 
of the State of North Dakota be and the same is hereby amended 
to read as follows ; 

§ 2075. SALARY, HOW DETERMINED.] As compensation for his
servic�s the register of deeds shall be paid in all counties an annual 
salarv based ·on the assessed valuation as follows; 

rn· counties having a valuation under five hundred thousand dol
lars, fi\'e hundred dollars; over five hundred thousand dollars and 
under one million dollars, seven hundred and fifty dollars; over 
one million dollars and under one million five hundred thousand 
dollars, one thousand dollars: over one million five hundred thous
and dollars and under two million dollars, twelve hundred dollars; 
over two million dollars and under three million dollars, fourteen 
hundred dollars; over three million dollars and under five million 
dollars, sixteen hundred dollars ; over five million dollars and under 
eight million dollars, seventeen hundred dollars; over eight million 
dollars and under nine million dollars, eighteen hundred dollars; 
and in all counties having a valuation over nine million dollars, two 
thousand dollars and no more for his personal services. 

§ 2. REPEAL.] Section 2077 of the Revised Codes of North
Dakota and all other acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 6, 1899. 
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REGISl1RATION OF VOTERS. 

CHAPTER 133. 

[S. B. 156.) 

RELATING TO ELECTIONS. 

AN ACT to Amend Sections 00'7 and 621 of Article 15, Chapter 8, o! 
the ·Revised Code:i of 1895, Relating to Elections. 

Bt it Enacted by IM Legislatiflt Assembly of tlu Statt of N orilt Dakota: 

§ 1. AMENDMENT.} That sections 6o7 and 621 of the Revised
Codes of 1895 be amended to read as follows: 

§ 6o7. REGISTRATION OF VOTERS. WHEN BOARD SHALL MEET.)
The persons authorized by law or appointed pursuant to any village 
or city ordinance to act as judges of election in any village, city, 
ward or other election precinct in this state shall, together with the 
inspector of election for snch precinct, constitute a board of registry 
for their respective precincts, and they shall meet on Tuesday, two 
weeks preceding any general election, or annual city election, at 9

o'clock a. m., and make a list, as hereinafter prescribed, of all 
persons qualified to vote at the ensuing election in such election 
precinct, which list when completed shall constitute and be known 
as the registry of electors of such precinct. 

§ 621. WHAT CJ1'IES GOVERNED BY THIS ARTICLE.] All cities
and villages containing eight hundred or more inhabitants shall be 
subject to the provisions of this article. To determine the· number 
of inhabitants the number of votes cast at the last preceding general 
election shall be multiplied by five. 

§ 2. EMERGENCY.] Whereas, there is now no law providing 
for registration of voters at annual city elections, an emergency 
exists; therefore, this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 8, 1899. 
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REVENUE AND TAXATION. 

CHAPTER 134. 
[S. B. 41.J 

PERSONAL PROPERTY TAX. 

AN ACT Amending Section;; 6o and 71 of Chapter 126 of the Session 
Laws of 1897, Relating to Revenue and Taxation. 

Be it Enacted by the ugislalive Asstmbly of the Stale of North Dakota: 

§ 1. AirnNDMENT.] That sections 6o and 71 of chapter 126
of 'the Laws of 1897 be and the same are hereby amended to read as 
follows: 

§ 00. DELINQUENT PERSO�AL PROPERTY TAX. WHEN DUE. PEN
ALTY. DISTRESS.) All personal property taxe� shall become due on 
the first day of November in each and every year for which the tax 
is levied, and become delinquent on the first day of February next 
after they become ciue, and thereupon a penalty of five per cent shall 
attach and be charged upon all such delinquent taxes, and thence
forth there shall be charged interest at the rate of one per cent per 
month on the original amount of the tax until the same is paid. 
After sai<l personal property taxes become delinquent the county 
treasurer shall make out a list of such taxes in the same order as 
it appears in the tax list and on or before the 15th day of September 
in each year deliver such· lis� of unpaid delinq\lent personal prop
erty taxes to the sheriff of his county, who shall notify by mail 
such delinquents that taxes have been placed in his hand for col
lection and unless the same are paid within fifteen days he shall im
mediately proceed to collect all such delinquent personal property 
taxes, an<l if such taxes are not paid on demand he shall distrain 
sufficient goods and chattels belonging to the person charged with 
such taxes, if found within the county, to pay the same, with the 
said penalty of five pt:r cent and all accruing interest and costs, and 
shall immediately proceed to advertise the same in three public places 
in the town or district where such property is taken, and in the official 
newspaper, if there is one in the county, stating the time when and 
the place where such property will be sold, which place of sale shall 
be at the residence of the person whose goods have been distrained, 
and no personal property shall be exempt from such distraint and 
sale, and if the taxes for which snch property is distrained, and the 
costs which accrue thereon, are not paid before the day appointed 
for such sale, which shall not be less than ten days after the talcing 



REVENUE AND TAXATION. 

of such property, such sheriff or his deputy shall proceed to sell such 
property at public vendue, or so much thereof as will be sufficient 
to pay said taxes, interest, penalty and costs of such distress and 
sale, and on or before the 15th day of December next, after re
ceiving the list herein provided, from the county treasurer, said 
sheriff or his deputy shall make out in duplicate and deliver the 
original to the county treasurer of his county, a statement of the 
taxes collected, giving the names of each person or company from 
whom collected in the same order as they appear on the list re
ceived from the county treasurer, anct at the same time turn over 
to said treasurer the money collected belonging to the several funds 
for which it was levied, including the penalty and interest, and the 
county treasurer shall issue receipts for the same, as provided in 
section 57 of this act. The duplicate of the statement made to the 
treasurer shall be filed with the countv auditor with the list of 
uncollected taxes as provided in section 61 of this act. The county 
treasurer shall, thirty days before said taxes become delinquent, 
give notice of the fact, stating that the same will be delivered to the 
sheriff for collection, such notice to be mailed to each person, firm 
or corporation interested, in the month of December; Provided, that 
m case any person having only personal property assessed, and upon 
which the taxes are unpaid, shall, in the opinion of the treasurer, 
be about to move out of the county, it shall be the duty of the treas
urer to collect such taxes at any time after the tax lists shall have 
been placed in his hands. 

§ ]I. WHEN REAL ESTATE TAXES BECOME DUE AND DELINQUEN"l".
PENALTY AND INTEREST.] All real estate taxes shall become due on 
the first day of November in each and every year for which the tax 
is levied, and become delinquent on the first day of February follow
ing, and if unpaid there shall attach thereto a penalty of three per cent 
as soon as the same becomes delinquent; also, on the first day of 
March following an additional penalty of three per cent; on the first 
day of June following an additional penalty of three per cent, and 
on the first day of November following a further penalty of five per 
cent on the original tax, and the same shall be charged and collected 
accordingly, without being especially entered or noted on the tax list. 

Approved March 2, 1899. 
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CHAPTER 135. 
[S. B. 5.] 

AUDITOR'S CERTIFICATE REQUIRED. 

205 

AN ACT to Amend Section 95 of Chapter 126 or the Laws or 1897, Be
ing an Act Entitled "Revenue and Taxation. 

Be it Enocted by the Legislative Assembly (Jf the Stott (Jf North Dakota: 

§ 1. AMENDMENT.] That section 95 of chapter 126 of the Laws
of 1897 be amended so as to read as follows : 

§ 95. DEED· NOT TO RE RECORDED WITHOUT AUDITOR'S CERTIFI
CATE OF TAXES PAID, ETC.] When any deed is presented to the county 
auditor for transfer he shall ascertain from the books and records in 
his office if there be deJinqnent taxes due on the lands described there
in, or if it l�as been sold for taxes; amt if there are delinquent 
taxes due he shall certify to the same. and when the receipt of the 
county treasurer shall be produced for the said delinquent taxes 
anc

f 

for any other delinquent taxes that may be in the hands of the 
county treasurer for collection, the county auditor sha11 enter on 
every deed of real property so transferred over his official signature 
"taxes paid and transfer entered;" or, if the land described has been 
solct for taxes, "paid hy sale of the land described within;'' and unless 
such entry is made upon any deed, the register of deeds shall refuse 
to receive or record the same. A violation of the provisions of this 
section by the register of deeds shall be deemed a misdemeanor, and 
upon conviction thereof he shall be punished by a fine of not less than 
$mo, nor not exceerling $1,000, and he shall be liable to the grantee 
of any instrument so recorded for the amount of any damages sus
tained; provided, that sheriff's or referee's certificates of sale on 
execution, decrees or foreclosures of mortgages and United States 
patents and certified copies thereof and deeds which it may be de
sirable to have recorded solely for the purpose of correcting errors 
in and perfecting titles and deeds which make no change in the 
record title and final decree of distribution entered in county courts 
may he recorded by the register of deeds without any such certi
ficates from the county auditor. The county auditor shatl ket"p a 
record of such transfers in a book kept for that purpose showing the 
names of the grantor and grantee, a description of the property and 
the date of transfer, and shaU receive 25 cents for each certificate 
from the person· or persons presenting the same for certification, anrl 
shall cover the same into the county treasury for the credit of the 
county general fond ; provided, in counties in which the auditor is 
no't paid the maximum salary allowed by law, said auditor may re
tain such fee as compensation for making such certificate. 

§ 2. REPEAL.] All acts and parts of acts in conAict with this
act are hereby repealed. 
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§ 3. EMERGENCY.] Whereas, an emergency exists in that there
are numerous decrees by county courts and deeds correcting titles 
that should be recorded at once; therefore, this act shall take effect 
and be in force from and after its passage and approval. 

Approved February IO, 1899. 

CHAPTER 136. 
[S. B. 39.] 

REDEMPTION. 

AN ACT to Amend Sefoon 82 of Chapter 126 of t� Laws of 1897, Re
lating to Revenue and Taxation. 

Be it Enaded by tht Legislative Assembly of tht Stale of North Dakota: 

§ T. AMENDMENT.} That section 82 of chapter 126 of the Laws
of 1897 of the State of North Dakota is hereby amended to read 
as follows: 

§ 82. REDEM PTlON.] If at said sale any piece or parcel of land
shall he sold to a purchaser the same may be redeemed at any 
time within three years from the date of sale by · any person or 
corporation having an interest therein who shall pay into the treas
ury of the county for the credit of the person thereto entitled, the 
amount paid by the purchaser at the time of sale, with a penalty of 
five per cent, together with all amounts of subsequent taxes, pen
alties and interest paid by him up to the date of redemption, and 
interest at the rate_ of two per cent per month. In case any piece 
or parcel of land was not sold for want of bidders, then any person or 
corporation having an interest therein shall have the same right of 
redemption from the county, and on the same terms as from a pur
chaser at a tax sale. 

§ 2. REPEAL.} All acts or parts of acts in conflict with the pro
visions of this act are hereby repealed. 

Approved February 24, 1899. 

CHAPTER 137. 
[H. B. 205.) 

CORRECTED ASSESSMENT LISTS. 

AN ACT Amending Section 46 of Chapter 126 of the Laws or 1897, Re
lating to Revenue and Taxation. 

Be it Enacted by Ille Legislative Assembly of the Stale of Nr,rth Dakota: 

§ 1. AMENDMENT.] That section 46 of chapter 126 of the Laws
of 1897 be amended to read as follows: 
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§ 46. CoRRECTm LJSTS. ABSTRACTS FOR STATE AUDITOR.] The
county auditor shall calculate the changes of the assessment lists de
termined by the county board of equalization, and make corrections 
accordingly. Having made such corrections, he shall make dupli
cate abstracts of the real and personal property lists, one copy of 
which he shall file in his office and one copy he shall forward to 
the auditor of the state, on or before the last day of July following 
each county equalization. 

Approved March 9, 1899. 

CHAPTER 138. 
[H. B. 133.J 

ASSESSORS' DISTRICTS. 

AN ACT to Amen<! S«tion 32 of Chapkr 126, Session Laws 0£ 1897, Re
lating to Revenue and Taxation. 

Be it Enartid b)' /lie legislative Assembly of the Slate of Norlh Dakota: 

§ 1. AMENDMENT.] That section 32 of chapter 126 of the Ses
sion Laws of 1897 is hereby amended to read as follows: 

§ 32. All co11nties or parts of counties in this state not organi1:e<I
into civil townships shall be divided into assessors districts which 
shall be the same as the commissioners districts of said county ex
cluding organized civil townships, and the assessor thereof shall 
be elected at the same time that state officers are and his term of 
office shall be two years from and after the first day of January fol
lowing, bnt the assessors for said districts for the years 1897 and 
1&)8 shall he appointed by the hoard of county commissioners of 
their respective counties and shall hold office until their successors 
are duly elected an<l qualified, except in those districts in which 
assessors were elected at the general election of 1896, the election of 
which assessors is hereb_y legalized and confirmed. In a case of 
vacancy in the office of assessor in any organized civil township, 
such vacanc�· shall he filled by the board of county commissioners 
of the proper county. Each organized civil township in this state 
shall constitute an -assessor district, and there shall he one assessor 
elected for each one of said districts annually at the time that other 
town officers are elected ; provided, any vacancy in township as
sessor may he filled hy appointment by the hoard of supervisors of 
said township where vacancy exists ; provided, that cities organized 
under the general laws of this state shall not be included in the dis
trict provided for in this section, but assessors of such cities shall 
act with the board of county assessors in any of their meetings. All 
assessors of this state shall receive three dollars per day and no 
more for the time actually employed in making and completing said 
assessment, hut shall not receive more than sixty dollars for assess-
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ing any one ciV11 township, nor more than one hundred eighty dollars 
be paid for assessing any one assessor district other than. civil 
township; provided, further, that the person shall not be eligible to 
be assessor unless he is a voter and owner of real estate in the dis
trict or township for which he is to be assessor. 

§ 2. EMERGENCY.] Whereas, the assessment under the present
law will be made prior to July 1st, an emergency exists; therefore, 
this act shall take effect from and after its passage and approval. 

Approved March 8, 1899. 

CHAPTER 139. 
[H. B. 135.] 

BIDDING IN OF LAND: 

AN ACT Providing for the Manner or the Disposition of Lands Acquired 
by the State or !!he Several Counties or the State Under the Pro
visions of Chapter 67, Law3 of 1897, or Other Revenue Laws.

Be it Enacted by the Legislative Asmnbly of tlte Stolt of North Dakota: 

§ I. All lands which may have been or may be bid in for the
state or any county in the state by virtue of the provisions of chapter 
67, Laws of 1897, or other revenue laws, may be disposed of by the 
county auditor at public or private sale as the county commissioners 
may direct subject to such rules and restrictions as they may pre
scribe. 

Approved March 2, 189<). 

ROADS. 

CHAPTER 140. 
[S. B. 138.] 

AN ACT to Authorize the Purchase or Tools and Machinery for Making 
Roads, in Certain Cases, and to Prescribe the Manner of Payment 
Therefor, and the Use and Care of Same. 

Be it Enaded by tlit Legislative Assembly of tlit State of Nmh Dakota: 

§ 1. BOARD ·" UTFIORIZED TO PuRCHASE TOOLS. l The township
board of any township is authorized to purchase for the use of the 
township, upon credit or otherwise, any tools, road machines or road 
graders. or either of them, or one or more of either of them for the 
use of the township, or the use of the overseer of the districts therein, 
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as in this act proYided. Such implements when purchased, shall 
be paid for in not to excee1 five annual payments out of the high
way tax of !he township, according to the contract therefor, and 
the chairman of the town hoard shall issue orders for the pay
ment of the same. and such orciers shall be attested hy and registered 
with the township clerk, an<I the township clerk shall certify to the 
supervisors of such township, at the time of assessing the highway 
tax for such township, the sum necessary to pay such orders, and this 
sum shall be added to the other taxes to be raised for highway 
purpost-s, and "hen collected shall he applied to the payment of such 
orcler,; and to no other purpose until all such orders are paid. The 
township board shall have the custody and control of all imple
ments so purrhased. 

§ 2. Pt1RCH.:,sr-: R0.-\P MACJIINE.] In any township in which the
whole or an:v part of the highway tax is paid in labor, the chairman 
of the township board thereof shall, upon being petitioned in writing 
by a majority of the freeholders of the town, contract for and pur
chase upon crenit or otherwise, a road machine, road grader or 
wheeled scrapers or one or more of either of them, for the use of 
the township, which implement shall be used, owned and cared for 
by the township. Such implements shall be paid for out of the high
way tax of the township, and may be paid for in not to exceed five 
annual installments. A copy of the note or contract issued upon such 
purchase shall be filed in the office of the township clerk, and it shall 
he the duty of such towni:;hip clerk to present a statement of the 
sum due thereon to th.: township board at each regular meeting 
held thereafter for the audit of the township claims and charges, 
and the township board shall audit the same. Not more than one
half of the highway tax of the township shall be applied to the pay
ment therefor in any one year. The portion of such tax so applied, 
shall be required to be paid in money, and shall be assessed and levied 
upon property of the township, and collected in the same manner as 
other township charges are assessed, levieci and collected, except that 
the amount thereof shall be put into a separate column on the tax roll. 
and the township boar<l shall cause the same so certified to by the 
township clerk to he lt-vieci upon the taxable property of the township. 

§ 3. O·:ERSEER KE:-ro:-1srn1.E.] Each road overseer of highways
shall be personally responsihlc for the proper use and care of such 
implemc-nts while in his charge. or in 11se in his district, and any 
overseer of highways, or other person who shall through negli
gence or otherwise wilfully injure or damage such implements or 
permit them to he injured, shall he liable for such damage to such 
township, in an action to be brought by the chairman of the town
ship board before any justice of the peace in said town or any ad
joining town. 

§ 4. STORAGE OF IMPl,EMENTS.] It shall be the duty of the town
ship hoard of each township to provide suitable places for the stor-

s. L,-14 
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age and proper housing . of all tools, implements and machinery
owned by the township, and to cause such tools, implements and 
machinery to be stored and house therein when not in use. 

§ 5. REPEAL.] All acts and parts of acts in conflict with this
act are hereby repealed. 

§ 6. EMERGENCY.] An emergency exists in that there is no
provision in the law authorizing the purchase and care for road 
tools, and it is necessary in a number of towns that tools be pro
cured next spring : therefore, the provisions of this act shall be in 
effect from and after its passage and approval. 

Approved March 4, 189<). 

CHAPTER 141. 
[H. B. 148.] 

ROAD TAX AND ROAD WORK. 

AN ACT to Amend Section 2669 of the R�vised Codes of North Dakota, 
1895, Relating to Township Road Tax and Road Work. 

Be ii Enorted by the Legis/4tive Assembly of tit� State of North Dakota: 

§ r. AMENDMENT.] That section 2669 of the Revised Codes of
1895 be amended to read as follows: 

§ 2669. PLANS AND SPECIFICATIONS.] The several township
boards whenever in their judgment it is for the best interest of the 
township may at the next annual meeting cause a vote to be taken by 
a ballot on which shall be written or printed the words "for con
tract system," "against contract system," and if a majority of the 
votes cast are in favor of the contract system then the township 
board shall at the next meeting succeeding the annual meeting ad
vertise in one of the county papers for bids for two successive 
weeks for the improvement and repairing of highways and bridges 
in its township in the following manner: 

t. The board shall furnish plans and specifications for. all work
and improvements to lie done and performed in the several town
ships which shall l:,e file<) in the office of the township clerk. 

2. It shall at the time of advertising for bids give at least ten
days notice to be posted in conspicuous places in said township that 
bids will be received at a time and place mentioned in said notice, 
and said contracts shall be let to the lowest bidder in accordance 
with such plane; and spe.cifications as are furnished by said board, 
and the said bo:trd shall re4uire upon the letting of such contract 
or contracts a good and sufficient bond for the faithful perform
ance of the work to be done :ind performed in said contract, and said 
board shall have :iuthority to reject any and all bids. Whenever 
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the "contract system" has been adopted, as provided herein, town
ship road taxes shall be paid in money only. 

§ 2. REPEAi,.] All acts and parts of acts in conflict with this act
are hereby repeaJed. 

§ 3. EMERGENCY.J 'Whereas, an emergency exists, that there
is no law for the payment of township road taxes except by labor 
when the contract system is adopted, this act shall be in force on 
and after its passage and approval. 

Approved March 6, 1899. 

SABBATH BREAKING. 

CHAPTER 142. 
[H. B. 107.] 

PUNISHMENT FOR SABBATH BREAKING. 

AN ACT to Amend Section 6847 of Chapter 4 of the Penal Code of the 
State of North Dakota, Relating to the Punishment of Sabbath Breaking. 

Be it Enacted by the ltgislativt Assembly of the State of Nortll Dakota: 

§ 1. AMENDMENT.] Section 6847 of chapter 4 of the penal code
vf the State of North Dakota is hereby amended to read as follows: 

§ 6847. SABBATH BREAKING. How PUNISHED.] Every person
guilty of Sabbath breaking is punishable by a fine of not less than 
one dollar nor more than ten dollars, at the discretion of the court, 
for each offense. 

Approved March 8, 1899. 
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SCHOOL CORPORATIONS. 

CHAPTER 143. 
[H. B. 26.] 

DISTRICT SCHOOL CORPORATIONS. 

AN ACT to Amend Section 66o, Revised Codes of North Dakota, 1895. 
Relating to What Territory May be Organized into District School 
Corporations. 

Be it Enarl�d by the Legislalii•e Asse111b/y of the State of North Dakota: 

§ 1. AMENDMENT.] That section 66o, Revised Codes, is here
by amended to read as follows: 

§ 66o. WHAT TERRITORY MAY JlE ORGANIZEU INTO DlSTRlCT
scuoor. CORPORATIONS.) The county commissioners of each county, 
in which there is territory not organized for school purposes at the 
taking effect of this act, may organize. into a district school corpora
tion any territory not, at the taking effect of this act, already or
ganized into a civil township or a schoot township, upon being peti
tioned to do so by one-third of the residents of such territory, hav
ing the care or custody of any chilr\ of school age; provided such 
territory shall consist of not less than one congressional township, 
and having not less than ten children of school age residing there
in. The county commissioners of every such county, with the 
advice and consent of the county superintendent, may re-arrange 
the boundaries in any school corporation whose territory is n"t 
included within a civil township. when petitioned to do so by .
majority of the voters residing within such school corporation, 
whose boundaries will be affected thereby. subject to the same 
restrictions and conditions as to extent of territory and number 
of resident children of school age as in the organization of a 
school corporation from territory not included in a civil town
ship. In the formation of school corporations and the re
arrangement of their boundaries as provided for in this section, the 
boundary lines of congressional townships shall be followed as far 
as possible as school corporation lines. 

Provided, that in case any school township, containing a city of 
eight hundred inhabitants or more, and which is not organized as 
an independent school district, said township outside of said city, 
may on petition to the county superintendent of schools, a petition of 
at least two-thirds of the legal voters of such township outside the 
limits of such city. organize a school township, and when such peti-
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tion is filed, the county superintendent of schools shall proceed to 
call a first election as provided in article 4 of this chapter. 

§ 2. REFF.AL.] All acts or parts of acts in conAict with this act
are hereby repealed. 

§ 3. EMERGENCY.] Whereas, an emergency exists by reason of
the fact that there are children who are unable at this time to re
ceive the benefits of our public school system, this act shall take 
effect on and after its passage. 

SCHOOL DISTRICTS. 

CHAPTER 144. 
[S. B. 142.] 

FORMATION OF DISTRICTS. 

AN ACT to Legalize Irregularities in the Formation of Sdhool Districts 
and to Make Valid the Acts of the Officials Thereof. 

Be it EMcted by the Legislative Asseinbl}• of the Stale of North Dakota: 

§ 1. LEG.\LJZING IRREGULARITIES.] That all school districts, 
whether duly and legally organized under the provisions of statutes 
or not, which for the eight years last past have had a defacto or
ganization, are hereby declared to be legally organized and arc 
authorized to exercise all the functions of school districts which 
have been duly and legally organized as provided by statute, with 
the boundaries which they may have at the time of the going into 
effect of this act, and all contracts or obligations of said districts, 
and the acts of the officials thereof, are hereby ratified and con
firmed in so far as to give them the same validity which they would 
have had if said districts had been legally organized. 

§ 2. Rf:l'EAI..] All acts or parts or acts in conflict with the pro
visions of this act are hereby repealed. 

§ 3. EMERGE:-ICY.] Whereas, an emergency exists in the fact
that many. school districts were irregularly organized, having un
recorded boundaries, with obligations of indebtedness questionable; 
therefore this act shall take effect and be in force from and after 
its passage and approval. 
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SCHOOL DISTRICT SINKING FUND. 

CHAPTER 145. 
[H. B. 86.) 

RELATING TO SINKING FUND. 

AN ACT to Amend Section 779, Revised Codes, 1895, Relating to Sinking 
Fund and Interest Tax for School Districts where Bonds Have Been 
Issued. 

Be it Enacted b:,, tlse ugislativ, Asstmbl:,, of t/te Stat,. of Norlll Dakota: 

§ J. AMENDMENT.] That section 779 of tp.e Revised Codes of
North Dakota be and the same is hereby amended so as to read as 
follows: 

§ 779. SINKING FUNO AND INTEREST TAX.] In addition to the
amount that may already be assessed under existing laws, there shall 
be levied upon the taxable property of the school district so issu
ing bonds at or before their issuance, and collected as other taxes 
are collected, a sum sufficient, not exceeding five mills on the dollar 
of assessed valuation of such districts, to pay interest upon such 
bonderl indebtedness, and after five years in like manner a further 
tax not exceeding two mills on the dollar for a sinking fund to be 
used in payment of such bonds when they become due and for no 
other purpose, except that whenever there are sufficient funds on 
hand, belonging to such sinking fund, the school board may, in its 
discretion, purchase any of the outstanding bonds at their market 
value and pay for the same out of such sinking fund ; provided, 
that the school district board may designate one or more national 
or state banks in its county for a depository for such sinking fund, 
and in such case the school board shall advertise for at least two 
weeks in some newspaper printed in the· county for sealed pro
posals for the deposit of the sinking fund of such school district, 
reserving the right to reject any and all bids, and satisfying itself 
of the responsibility of all banks proposing to act as depositories. 
Before any bank shall be designated as such depository, it shall 
present to the srhool board a sealed proposal stating in writing 
what rate of interest will be paid for the deposit of such sinking 
fund, and shall submit to the board for its approval, a bond payable 
to the school district conditioned for the safe keeping and repayment 
of any funds deposited in such bank, which bond shall be signed by 
not less than three freeholders of the county as sureties, such bond 
to be in the sum required by the school board, but in no case less 



SERVICES OF SJR£S. 

than double the probable amount of funds to be deposited in such 
uank. The approval of such bond shall be endorsed thereon by the 
board and deposited with the county auditor, and any bank whose 
bond shall have been so approved shall thereupon be designated by 
the school board as a depository for the sinking fund, and shall 
continue as such, until such time as the board shall re-advertise 
for. bids as aforesaid, or until such funds are needed for the pay
ment or purchase of bonds as provided in this section. When the 
sinking fund of any school district is deposited by the school treas
urer in the name of the school district in such depository, such 
treasurer and his sureties shall be exempt from a11 liability thereon by 
reason of loss of any such funds from the failure, bankruptcy or 
any other act of any such bank, to the extent only of such funds 
in the hands of such bank or banks at the time of such failure or 
bankruptcy. Such depository shall furnish to the school district 
clerk prior to the fifth day of July of each year, a verified state
ment of the school district's account with such depository for the 
year ending June 30th, which statement shall show a credit to such 
deposit account of all sums of interest accruing on the sinking fund 
deposited. 

Approved February 18, 1899. 

SERVICES OF SIRES. 

CHAPTER 146. 

[H. B. 8.] 

LIENS FOR SERVICES OF SIRES. 

AN ACT Relating to Liens for the Services of Sires. 

Be it Enacled by the Legislative Assembly of thz State of North Dakota: 

§ I. FILING STATEMENT OF PEDIGREE PREREQUISITE.l Every 
owner of a sire charging a service fee, in order to have a lien for 
servire upon lhe offspring of any such sire under the provisions of 
this r.hapttr, shall filt: a statement. ,·erified by oath, to the best of 
his knowledge and belief, with the commissioner of agriculture and 
labor, giving the 11ame. age, description and pedigree or breeding 
of such sire, so far as known, as well as the terms and conditions 
u ron ,,. h ic h he is advertised for service.

§ 2 CEkTIFlCATE OF COMMISSTONER OF :\l,;RIC"llLTUf<E. Fil.ING 
A:-tn POSTrNr,.J The commissioner of agriculture and labor, upon 
rc:ceipt of the statement spedfied in the last se,::tion, shall issue a 
certificate to the owner thereof, who shall file a copy of such certi-
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ficate with the register of deeds of the county or counties in which 
such sire shall stand for service, such copies shall also be posted 
conspicuously in all pla�·es where such sire shall stand for service. 
which certificate shall state the name, age, description, pedigree and 
ownership of such sire, the terms and conditions upon which the 
sire is advertised for service. Such certificates shall be procured 
and filed prior to the service of such sire, and all certificates pro
cured and posted according to this section shall be operative as long 
as the tem1s and conditions remain the same. The original certifi
cate shall follow the sire in all changes of ownership and all trans
fers shall be recorded in the office of the commissioner of agriculture 
and labor and a bill of sale filed with the register of deeds as is 
provided for the filing of the original certificates, and that the 
provisions of this chapter so far as relates to the filing of the state
ment 'aforesaid have been complied with, and the commissioner 
of agriculture and lal>or shall have the power to charge one dollar for 
each certificate and recording thereof, and twenty-five cents for 
all copies of certificates, and twenty-fivt: cents for filing certificate 
with register of deeds, and twenty-five cents for recording each 
transfer. 

§ 3. PROCEUURF. TO ODTAIN LIEN.] The owner of any sire re
cei,·ing sm·h certificate shall have a lien 'upon the offspring of such 
sire and upon the female served, upon filing at any time within 
eight months after the service, in the office of register of deeds of 
the county in Y..hich such female was kept at the time of service, a 
statement of the account thereof together with a description of the 
female served. Such lien shall exist for a period of three years from 
the date of filing of the statement and shall have priority over all 
other liens and incumbrances upon the offspring and the female 
served. 

§ 4. FORECLOSURE.] After the expiration of nine months from
the filing of the lien, or at any time after an attempt shall be made 
to dispose of the female, or remove her from the county, the lien 
mav be foreclosed by a sale of the property covered thereby, upon 
the notice and in the manner provided for the foreclosure of mort
gages upon personal property and the cost and fees for such fore
closure shall be the same as are provided in section 5892 of the 
code of civil procedure. 

§ 5. REPEAL.) All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 6. E�ERGENCY.] \\'hereas, an emergency exists in that the
existing laws on the subject matter of this act are inadequate to 
meet the requirements of this act; therefore, this act shall take effect 
and he in force from and after its passage and approval. 
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SHEEP INSPECTORS. 

CHAPTER 147. 
[H. B. 134.) 

APPOINTMENT OF INSPECTORS. 

AN ACT to Amend Section 1009 of the Revised Codes of North Dakota, 
Relating to Appointment of Sheep Inspectors. 

Be it Enacted by the Legislative Assembly of tlu State of NOf'th Dakota: 

§ 1. AMENDMENT.} That section 16oc) of the Revised Codes of
the State of orth Dakota is hereby amended to read as follows: 

§ 1009. It shall, in addition to their duties already defined hy
law, be the duty of all sheep inspectors, and the <listrict veterinarian. 
who is hereby authorized to appoint such inspectors, in any county 
in his district, where the county commissioners fail to make such 
appointment, and he may deem such an appointment necessary, and 
shall require all sheep inspectors within his district to report to 
him in writing, at the end of each calendar month, any knowledge 
or information such sheep inspectors may possess relative to any 
diseased sheep which may be within their own or adjacent counties 
within the veterinarian district of which said county or adjacent 
counties may form a part, and the district veterinarian shall report 
to the chief veterinarian all the information that he obtains frorr. 
the reports received from the sheep inspectors; and whenever, in 
the opinion of the district veterinarian, any sheep inspector within 
his district· is incompetent. or neglects or refuses to attend in a 
proper manner to his duties. the district veterinarian of such district 
shall take charg-e of any diseased sheep in such county, and dip 
and treat them in the manner provided for in the law relating to 
sheep inspectors, and when such action shall become necessary he 
,;hall report the same to the chief i.tate veterinarian, who shall give 
such assistance as is in his power, and in addition thereto the dis
trict veterinarian shall, when such sheep inspector is incompetent 
or neglects to perform his duties, remove said inspector ·and appoint 
some competent person in his place. The owner, agent or person 
in charge of such sheep shall be required by the district veterinarian 
upon his performance of dnty as set forth in this sec.tion, to pay a 
fee of five dollars per day, together with the necessary expenses, 
and said fees shall be a lien upon the sheep inspected, subject to 
foreclosure die same as C'hattel mortgages. All fees or moneys col
lected by the district veterinarian, under the provisions oi the article 
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shall be remitted, turned over and re<"eipted for, the same as other 
funds that may pass through his hands, as prescribed by section 1591)· 

Approved March 9, 1899. 

SOLDIERS HOME. 

CHAPTER 148. 
[H. B. 195.J 

OUTSTANDING INDEBTEDNESS. 

AN ACT to Amend Section I or Chapter 131 or the Session Laws or 1897, 
Relating to Funding the Outstanding Indebtedness of the Soldiers' 
Home at Lisbon, North Dakota, and Providing Funds for the Perman
ent Improvement of Said Home. 

Bt it Enacted by the Legislative Asstmbly of lhe State of North Dakota: 

§ 1. AMENUM.ENT.] That section I of chapter 131 of the Laws
passed at the Fifth legislative assembly of the State of North Dakota, 
be and the same is hereby amended to read as follows : 

§ I. bSUANCF. OF BONDS. RATE OF JNTr;:REST. DENOMINATION.)
The govemor, state auditor ancl state treasurer are hereby authorized 
and empowered to prepare for issuance negotiable bonds of the 
State of North Dakota to the amount of $20,000, for the purposes 
hereinafter state<l. Such bonds shall be in denominations of $500 
each, payable to purchaser or bearer and payable in thirty years from 
date of issuance, from the interest and income fund accumulating
from the sale, rental or lease of lands or from the rental or lease 
of said lands donated to the said soldiers' home under section 216 of 
the constitution of the State of North Dakota, which bonds shall 
hear interest at a rate not to exceed six per cent per annum, interest 
payable semi-annually on the first day of January and July in each 
year, with coupons attached for each interest payment, said coupons 
to be payable anywhere in the United States. Said bonds shall be 
iss11ed under the great seal of the state, by the governor and treasurer 
and shall be attested by the secretary of state and shall be negotiated 
bv the treasurer. 
· § 2. EMERGENCY.] Whereas, an emergency" exists in that the 

in<lebtedness above referred to is long past due, an<l no provision has 
been made for the payment thereof from the permanent income of 
said institution, and the credit of the state is being impaired by 
reason thereof; therefore, this act shall take effect upon its passage 
and approval. 

Approved March 4, 1899. 
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STATES ATTORNEYS. 

CHAPTER 149. 

[S. B. Bo.) 

FIXING SALARY. 
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AN ACT Fixing the Sala.ry of States Attorney in die Different Counties 
and Mode of Determining the Same. 

Be it Enacted by the Legislatit1e Assembly of the State of NO'fth Dakota: 

§ I. SALARY OF STATES ATTORNEY AND ASSISTANT.] As com
pensation for his services the states attorney shall be paid, in all 
counties, an annual salary, based on the assessed valuation, as follows: 
In counties having a valuation under five hundred thousand dollars, 
three hundred dollars; over five hundred thousand dollars and under 
one million dollars, five hundred dollars; over one million dollars 
and under one million five hundred thousand dollars, six hundred 
dollars ; over one million five hundred thousand dollars and under 
two million dollars, seven hundred dollars; over two million dollars 
and under two million five hundred thousand dollars, eight hundred 
dollars; over two million five hundred thousand dollars and under 
three million dollars, one thousand dollars; over three million dol
lars and under six million dollars, twelve hundred dollars ; over six 
million �ollars and under seven million dollars, fifteen hundred dol
lars; over seven million dollars and under eight million dollars, sev
enteen hundred fifty dollars, ancl in all counties having a valuation 
over eight million dollars, two thousand dollars for his personal serv
ices, provided that in counties of over nine million dollars assessed 
valuation an assistant states attorney shall be appointed by the states 
attorney, who shall receive a salary fixed by the county commis
sioners in an amount not to exceed one thousand dollars, and in 
counties of less than nine million dollars valuation the salary of as
sistant states attorney shall be fixed by the county commissioners. 

§ 2. REPEAL.] Section 2058 of the Political Code of 1895 is
hereby repealed. 

§ 3. EMERGENCY.] There is no just and adequate provision of
law for determining the salary of states attorney and no provision 
for assistant states attorney's salary; therefore an emergency exists 
and this act shall take effect an<l be in force from and after its 
passage and approval. 

Approved March 6, 1899. 
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STATE DEPOSITORIES. 

CHAPTER 150. 
[S. B. 69.] 

RELATING TO STATE DEPOSITORIES. 

AN ACT to Amend Section 237 or Article 4 or Chapter 4 of the Political 
Code, Relating to State Depo3itories. 

Be it Enacted by tlie Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That section 237 of article 4 of chapter 4
of the Political Code be and the same is hereby amended so as to 
read as follows : 

§ 237. All the funds of the state shall be deposited by the treas
urer in one or more designated national or state banks in the state 
on or before the first day of each month in the name of the state ; 
such hank or banks shall be designated by the board of auditors in 
conjunction with the governor after advertising in one or more 
newspapers published in the state for at least thirty days for pro
posals and receiving proposals, stating what security will be given 
to the state for any state funds deposited, and what interest paid on 
monthly balances of such funds on condition that such funds with 
accrued interest shall be held subject to draft and payment at all 
times on demand; provided that the amount deposited in any bank 
shall not exceed the assessed value of its capital stock. Interest on 
the fund so deposited shall be not less than two nor more than three 
per cent. per annum, payable on the average daily balance. Each 
bank so designated shall continue to be a depository, unless revoked 
hy the board, until board of auditors designate new depositories 
which shall he at a meeting to be held on the second Tuesday in Jan
uary of every even numbered year, and until depositories so desig·
nated shall have qualified. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the pro
visions of this act are hereby repealed. 

Approved Fehruary 28, 1899. 
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STATE EXAMINER. 

CHAPTER 151. 
[S. B. 103.) 

PROVIDING FOR NECESSARY· ASSISTANCE. 
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AN ACT to Provide Necessary Assistance in the Department of the 
State Examiner. 

Whereas,, Governor Devine in his message to this legislative as
sembly pointed out the necessity of assistance in the department of 
the state examiner; ·and 

Whereas, There are at the present time 211 examinations re
quired by law and 117 subject to call by the boards of county com
missioners. besides the constant increase in the number of state 
banks; and 

Whereas, There is sufficient office work in the department to keep 
one constantly employed; therefore, 

Be it Ena(ttd by tht ltgislative Assembly of lhl' Stale of North Dakota: 

§ 1. Ass1sT,,�T EXAMINeR.1 The state examiner is authorized,
with the approval of the governor, to. appoint assistant examiners 
to enable him to properly conduct the affairs of his department. And 
there is hereby appropriated annually for salaries of such assistants 
the sum of fifteen hundred dollars, or so much thereof as shall be 
necessary, together with the necessary and actual traveling expenses 
incnrred while in the performance of official duties. 

§ 2. E:-.tERGF.1'1.'.Y. l An emergency exists in that it will be im-
possible for the state examiner to comply with the requirements of 
the law during the balance of this fiscal year for want of necessary 
assistance: therefore, this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 8, 1899. 
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STATE FUNDS. 

CHAPTER 152. 
[S. R 147.) 

REGULATING PAYMENT OF STATE FUNDS. 

AN ACT to Regulate the Payment to the State Treasurer of State Funds 
Collected by or in the Hands of County Treasurers. 

Bt it En(Jfttd by the Legislative Asstmbly of the Stat, of NOf'th Dakota: 

§ r. CouNTY TR�:ASURJ::RS MUST RF.MIT PROMPTLY.] That all
funds collected b_v or in the hands of the treasurer of any county 
in this state shall be promptly remitted by such county treasurer 
as provided in section .326 of the Revised Codes of North Dakota 
without expense to the state, and at the risk of the county treasurer, 
for which county treasurer shall be allowed his actual expenses by 
t_he board of county commissioners. 

§ 2. EMERGENCY.] There being a dispute as to the law now
governing this question, an emergency exists, and this act shall 
take effect immediately upon its passage and approval. 

Approved March 8, 1899. 
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SUPREME COURT. 

CHAPTER i 53. 

[S. B. 144.) 

TERMS OF SUPREME COURT. 
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AN ACT Fixing the Times and Places of Holding General and Special 
Terms of the Supreme Court of the State of North Dakota and Pro
viding for the Expendes Incident Thereto. 

Bt ii Enacted by tM Legislative Assembly of tM State of North Dakota: 

§ I. GENERAT. TERM�, \\'HEN HELD.] There shall be two gen
eral terms of the Supreme Court held each year, to be knowu as the 
March an<l September terms and to consist of two sessions e.1ch. 
The first session of the March term shall be held in the City of 
Fargo, County of Cass, commencing on the fourth Tuesday of 
March of each year, and the second session shall be held in the City 
of Bismarck, County of Burleigh, commencing on the second Tues
day in April of each year. The first session of the Septemb1::r term 
shall be held in the City of Grand Forks, County of Grand Forks, 
commencing on the third Tuesday in September of each year, and 
the second session shall be held in the City of Bismarck, County 
of Burleigh, commencing on the first Tuesday in October of each 
year. Such sessions of the Supreme Court to be held in the City 
of Fargo and the City of Grand Forks shall be held in some suitable 
place, such place to contain suitable and convenient facilities for 
the safe keeping of the records of said court. all to be provided by 
the county commissioners of the county in which such city is located, 
and in case such place is not provided, without expense to the state, 
the judges of such court, or a majority thereof, shall adjourn such 
session to the City of Bismarck. 

§ 2. APPEAl,S,. MOTIONS AND BEARINGS.] All appeals, motions
and hearings of all kinds, except motions for admission to the bar 
on certificate or by examination, shall be held in the City of Bis
marck as a matter of course unless notice in writing shall be served 
by either side on counsel for the opposite party and filed with the 
clerk of the Supreme Court, at least twenty days before the opening 
of any general term, to the effect that such party desires his matter 
to be heard at the first session of the ensuing term, designating in 
which place and the time of such hearing, in which event the matter 
shall stand for hearing at t}:ie place so designated. All matters not 
so noticed shall stand for hearing at Bismarck. 
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§ 3. SPECIAL TERMS.) Whenever, from any cause, it appears
to a majority of the judges of said court that the public interest de
mand that a special term of said court be held. the majority of said 
judges have authority to appoint a special term of the Supreme 
Court to be held at either of the places aforenamed, giving twenty 
days' previous notice thereof by advertisement published in a news
paper at the seat of government of the state. 

§ 4. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 5. EMERGENCY.] Whereas. it is necessary that the terms of
the Supreme Court be fixed at a date long prior to July I st, 1899, 
an emergency exists; now, therefore, this act shall take effect and 
be in force from and after its passage and approval. 

Approved March 5, 1899. 

CHAPTER 154. 
(S. B. 3.J 

SALARY OF REPORTER. 

AN ACT to Repeal Section 395, Revised Code� or North Dakota. as 
Amended by Chapter 138, Laws of North Dakota for the Year 1897, 
Relating to the Salary of Supreme Cnurt Reporter and Providing a 
Compensation for the Supreme Court Reporter. 

Be it Enacted by the Legislotitre Assembly of the State of North Dakota: 

§ t. SAL,\H.Y OF RP.PORTER.] That the Supreme Court reporter.
for performing the duties required of him by law, shall receive 
an annual salary of fifteen hundred ($ r.500) dollars. payable quar
terly, and no extra compensation for proof readers or stenographic 
assistance shall be allowed, but the expense of such assistance shall 
be borne by said reporter out of his salary. 

§ 2. REPEAL.] That section 395 of the Revised Codes of North
Dakota, as amended hy chapter 138 of the Session Laws of the Fifth 
legislative assembly of the State of North Dakota, held in the year 
1897, be and the same is hereby repealed. 

§ 3. EMERGl,;NCV.] Whereas, an emergency exists in that the
compensation heretofore provided to the Supreme Court reporter for 
editing, compiling, annotating. indexing. proof reading. condens
ing and editing the brief of counsel, and doing other work required 
of him by law, is insufficient and that it is necessary that volume 
eig-ht of the J'\orth Dakota Reports be immediately prepared for 
publication and published and the compensation now provided is 
insufficient for the employment of proof readers for said work; there
fore, this act shall take effect and be in force from and after its 
passage and approval. 

Approved February 28, 1899. 



TAX DEEDS. 

TAX DEEDS. 

CHAPTER 155. 
[S. B. 171.) 

TAX DEEDS FOR DELINQUENT TAXES. 
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AN ACT to Provide for the Execution of Tax Deeds for Lands Sold for 
Delinquent Taxes Undtr the Provisions' of Chapter 126 of the Laws 
of 18o7, and to Prescribe the Form and to Define the Elttct of all Such 
Deeds, and the Title Thereby Conveyed. 

Bt it EMcttd bJ, the Ltgislatit1t Asstmbly of the Statt of North Dakota: 

§ 1. TAX Dr.EDS. WrrnN AKD BY WHOM MADE. l At the expir
ation of the time for redemption of lands sold for delinquent taxes, 
as provided in section 82 of chapter 126 of the laws of 1897, and 
after the filing of the proof of notice of expiration of period for 
redemption. as provided in section 1o6 of said act and on produc
tion of the certificate of purchase, the county auditor of the county 
in which the sale of such lands took place, shall execute to the pur
chaser, his heirs or assigns, in the name of the state, a deed of the 
land remaining unredeemed, which shall vest in the said purchaser, 
his heirs or assigns, an absolute estate in fee simple in such land, 
subject, however, to all the claims which the state may have th�reon 
for taxes, or other liens or encttmbrances: and such deeds shall be 
executed by the county auditor under his hand and the seal of the 
countv, and such deeds shall he conclusive evidence of the truth of 
all the facts therein recited and prima facie evidence of the regularity 
of all the proceedings from the assessment and va]uation of the 
land by the assessor up to the execution of the deed, and such deed 
shall be sttbstantially in the following or other equivalent form: 

Whereas, A. B. did on the ...... day of. ......... 1 .... produce 
to the undersigned C. D .. county auditor of the County of ......... . 
in the State of North Dakota. a certificate of purchase in writing 
bearing date of the ........ day of ............ I .... , signed by 
E. F., who at the last mentioned date was county auditor of said
county, from which it appears that. ............. did on the ...... . 
day of .............. 1 . . . . purchase at public auction at the office 
of the county auditor ( or the usual place of holding court in the 
same building) the tract, parcel or lot of land lastly in this in
denture described. and which lot was sold to. . . . . . . . . . . . . . . . for 
the sum of .................. dollars, being the amount of taxes, 

S. L.-15
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penalties and costs charged against said land, including persoml 
taxes specified in the list and in the advertisement� constituting a 
lien thereon for the year ( or years) I ............ , to-wit: (here 
insert the description of the land offered for sale), and it appearing 
that the said A. B. is the legal owner of the said certificate of 
purchase, and the time fixed by law for redeeming the land therein 
described, having now expired and proof of the notice of the expira
tion of the period of redemption having been filed in the office of 
the county auditor, prior to the maturing of such certificate as pro
vided by law, and said land not having been redeemed from such 
purchase pursuant to law. and the said A. B. having demanded a 
deed for the tract of land mentioned in said certificate, and which 
was the smallest or least quantity of the said tract above described 
that would sell for the total amount of taxes, penalties and costs 
charged against it, including any personal taxes specified in the 
list and in the advertisement of the sale of said land, which were 
a lien upon it, and it appearing that said lands were legally liable 
for taxation, and had been duly assessed and properly charged on 
the tax book or duplicate for the year· ( or years) I ........ , and that 
said lands had been legally advertised for taxes and were sold on the 
.......... day of .............. I ... . 

Now, therefore, this indenture made this ........ day of ........ . 
1 .... between the State of North Dakota by·C. D. as county auditor 
of said county, of the first part and said A. B. of the second part; 

Witnesseth, that the said party of the first part for and in consider
ation of the premises and the sum of one dollar in hand paid, has 
granted, bargained and sold, and by these presents does grant, bar-
gain, sell and convey unto the said party of the second part ....... . 
heirs and assigns forever, the tract or parcel of land mentioned in 
said certificate and described as follows, to-wit: (Describe the land)
To have and to hold said mentioned tract or parcel of land with 
the appurtenances thereto belonging, to the said party of the second 
part ........ heirs and assigns forever, in as full and ample manner 
as the said county auditor of said county is empowered by law to 
sell the same. 

In testimony ,vhereof, the said C. D., as county auditor of said 
County of. . . . . . . . . . . . has hereunto set his hand on the day and 
year aforesaid. 

Attest: 

(Seal.) County Auditor of ........ County, North Dakota-
Which deed shall be acknowledged by said county auditor before 

some one authorized by law to take-acknowledgments of deeds, for 
which said deed th� county auditor shall be entitled to a charge of 
fifty cents. to be paid by the grantee in such deed. 

In case the land is bid in for the county and the certificate as
signed uncier the provisions of section 90 of chapter 126, Laws of 
1&)7. the language of such deed inappropriate to such sales shall be 
stricken out an� the following inserted in lieu thereof: 
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"Offer for sale to the highest bidder the following described tract 
or parcel of real property: (insert description), which property was 
rett1med delinquent for the non-payment of taxes for the year I .... , 
amounting to ............ dollars, including interest and penalty 
thereon and the cost charged against said land including personal 
property taxes specified in the list and in the advertisement consti
tuting the lien thereon, for the year ( or years) and no one bid
ding upon such offer an amount equal to that for which said piece 
or parcel of land was subject to be sold, the same was bid in for 
the county. And it appearing by said certificate that the right, title 
and interest of the county for said tract or parcel of land acquired 
therein at said sale was on the ........ day of. . . . . . . . . . . . . . I ... . 
assigned to. . . . . . . . . . . . for the sum of ............. dollars, being 
the amount due thereon at that time.'' 

Which deed shall be acknowledged as aforesaid. 
§ 2. REPEAL.] All acts or parts of acts in conflict herewith are

hereby repe.aled . 
. Approved March 8, 1899. 

TELEPHONE LINES. 

CHAPTER 156. 
[H. B. P4,.) 

RIGHT OF WAY. 

AN ACT to Provide for the Granting of the Right of Way by Municipal 
Corporations for Telephone Lines on and Over Public Grounds, Streets, 
Alleys and Highways, and Making Valid such Grants Heretofore Made. 

Be it Enacted by tM Legislati11t Assembly of tM State of North Dakota: 

§ 1. RIG�T OF WAY.] That the board of county commissioners
of any county, board of supervisors of any township, board of alder
men of any incorporated city or board of trustees of any town or vil
lage in this state, may, when deemed for the best interest of their re
spective municipal corporations, gTant to any person who is a resident 
of this state, or to any company or corporation, the majority of the 
shares or stock of which is owned by residents of and the principal 
place of business of which is within this state, the right of way for 
the erection of a telephone line over or upon any public gTounds, 
streets, alleys or highways under the care or· supervision of such 
board granting such right of way. 

Such right of way shall be granted subject to such conditions, 
restrictions and regulations as may be prescribed by the board gTant
ing the same as to what grounds, streets, alleys or highways said 
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line shall run upon, over or across and as to the places where the 
poles to support the wires shall be located, and all grants or right 
of way for the construction of telephone lines heretofore made, 
in accordance herewith, by any board above mentioned, are hereby 
made valid. 

§ 2. EMERGENCY.) Whereas, there is no law relating to the
subject matter of this act: therefore. this act shall be in force and 
effect from and after 'its passage and approval. 

Approved March 9, 18gJ. 

TITLE TO REAL PROPERTY. 

CHAPTEH. 157. 
[H. B. 50.) 

ACTIONS TO QUIET TITLE. 

AN ACT to Amend Section 5907 of the Revised Codes of North Dakota. 
Relating to Who May be Made Parties Defendant in Acts to Quiet 
Title to Real Property. 

Br ii Enacted by the Legislative .4sumbl)' of /ht Stale of Nor/Ir Dakota: 

§ 1. Ar.tENDMr-:NT. l That section 5907 of the Revised Codes
of North Dakota be amended to read as follows: 

§ 5907. In an action commenced by a person in or out of pos
session of real property to determine an adverse claim, interest or 
estate therein, the person making such adverse claim and persons 
in possession under him may be joined as defendants, and the plain
tiffs may include as defendant or defendants in said action, and 
insert in the title thereof, in addition to the names of such persons 
or parties as appear of record to have, and other persons or parties, 
whether known or unknown, who may have some estate or interest 
in the lands in controversy. the following. to-wit: ''Also all other 
persons or parties unknown, claiming any estate or interest in the 
real estate described in the complaint on file in said action,'' of 
....................... deceased, "in case the unknown parties 
are heirs, and service of the summons may be had upon all such 
unknown persons or parties defendant by publication as provided 
by law in the case of non-residents. and all such unknown persons 
or parties so served shall have the same rights as are provided by 
law in case of all other defendants upon whom service is .made by 
publication, and the action shall proceed against such unknown per
sons or parties in the same manner as against the defendants who are 
named. upon \vhom service is made by publication and with like 
effrct: and any such nnknown persons or parties who have any 
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estate or interest in said property in controv.ersy at the time of the 
commencement of said action, duly served as aforesaid, shall be 
bound and concluded by the judgment in such case, if the same is 
in favor of plaintiff therein, as effectually as if the action was brought 
against such defendant in his or her name, and personal service 
of the summons obtained; provided, further that such judgment 
shall not bind such unknown persons or parties defendants unless 
the plaintiff shall file a notice of \is pendens in the office of the 
register of deeds, as provided by law, before commencing the publi
cation of the summons. And a copy of said notice of !is pendens be 
printed and published with said summons," and following next 
thereafter in the columns of the newspaper wherein said summons 
is printed and published ; and provided, further that this provision 
shall apply to all actions now pending wherein unknown person-; 
or unknown heirs are made parties in the manner herein provided. 
If the judgment is for the plaintiff, he may have a writ for the 
possession of the premises as against the defendants in the action 
against whom the judg1J1ent is rendered. 

§ 2. Jt.:om.rnNT OR DECREE, WHEN VALID.] That, when the heirs
of a deceased person are proper parties defendant to any action 
relating to real property in this state, and when the names and 
residences of such heirs are unknown, such heirs may be proceeded 
against 11nder the name and title of the unknown heirs of the de
ceased. Upon presenting an affidavit to the court or judge, showing 
to his satisfa<:tion that the heirs of such deceased person are proper 
parties lo the action, and that their names and residences cannot, 
with use of reasonable diligence, be ascertained, such court or judge 
may grant an order that service of the summons in such action be 
made on such unknown heirs by publication thereof in the same 
manner as in actions against non-resident defendants. Any order 
judgment or decree made or rendered in any such case shall be 
valid and binding on such unknown heirs, whether they be of age or 
minors. Such heirs may, on application to the court, and on suffi
cient cause shown, be allowed to defend such action at any time 
within one year after the rendition of judgment thereon; Provided 
that if it shall appear that such heirs were minors at the time such 
judgment was rendered, they may be allowed to defend the action at 
an_v time within two years from the day of their becoming of age. 

§ 3. EMER<;Exc...-.] Whereas, an emergency exists in that there
is no law in force covering the subject matter of the foregoing en
actment ; therefore, this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 6, 1899. 
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CHAPTER 158. 
[S. B. 121.) 

RELATING TO TITLES. 

AN ACT Relating to Titles to Real Property. 

Be iJ Enacted by the utislativ, Assembly of the Stolt of Nori,. Dakota: 

§ 1. Tl Tr.Es TO REAL PROPERTY.] All titles to real property
vested in any person or persons who have been or hereafter may 
be in the actual open adverse and undisputed possession of the land 
under such title for a period of ten years and shall have paid all 
taxes and assessments legally levied thereon, shall be and the same 
are declared good and valid in law, any law to the contrary not-
withstanding. 

§ 2. REPEAL. J All acts and parts of acts in conflict with the
provisions of thi& act are hereby repealed. 

Approved March 8, 1899. 

TOWNSHIP MEETINGS. 

CHAPTER 159. 
[H. B. 132.) 

ANNUAL MEETINGS. 

AN ACT Amending Section 2540 of Chapter 31 of the Revised Codes 
of North Dakota, Relating to Annual Township Meetings. 

Be it Enacted by the utislalivt Assembly of the State of Nori,. Dakota: 

§ 1. AMENDMENT.] That section 2540. of the Revised Codes
be amended to read as follows: 

§ 2540. ANNUAL TOWNSHIP MEETING, WHEN HELD.] The citi
zens of the several townships of this state qualified to vote at general 
elections, shall annually assemble and hold township meetings in 
their respective townships on the second Tuesday of March, at such 
place in each township as the electors· thereof at their annual town
ship meetings from time to time appoint; and notice of the time 
and place of holding such meetings shall be given by the township 
clerk by posting up written or printed notices in three of the most 
public places in such township at least ten days prior to such meet
ings; provided, that before any chan&"e of place of holdin&" meetinis 
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is made, notice of such contemplated change may be given by any 
member of the township board to the township clerk, who shall in 
his regularly printed or written notices as above provided, incor• 
porate the special notice of the contemplated change of place of 
holdi�g such meetings. 

§ 2. REPEAL.) AJl acts and parts of acts in conflict herewith are
hereby repealed. 

Approved March 6, 1899. 

TOWNSHIP SUPERVISORS. 

CHAPTER 160. 
[H. B. 28.) 

MEETINGS OF BOARD. 

AN ACT to Amend "An Act Entitled an Act to Amend Section 2591 of 
the Revi3ed Codes of North Dakota, Relating to the Meetings of 
Township Board of Supervisors," Pa3sed by the Fifth Session of the 
Legislative Assembly of North Dakota, Relating to Meetings of Boards 
of Township Supervisors. 

Br ii E11acttd by llu lrgislalive Assmtbly of the Stat, of North Dakota: 

§ I. .·btENDMENT.l That an act entitlect "An act to amend sec
tion 2591 of the Revised Codes of North Dakota, relating to meet
ings of the board of township supervisors," be amended so as to 
read as follows : 

§ 2591. REGULAR MEETINGS.) The township bqard of super-
visors shall hold reb.,.1.1lar meeting·s on the last Tuesday of Februarv, 
the third Tuesday of March, the second Monday of June, and the 
last Tuesdav of October of each vear. 

§ 2. EMrnCF.."-CY.] Whereas, an emergency exists in that the
time of the· sitting of said board of supervisors, in the month of 
March does not afford time for the approval of the official bonds of 
the assessors for each township, before the time when they arc 
summoned to receive their supplies and instructions; therefore this 
act shall take effect upon its passage and approval by the governor. 

Approved February 21, 1899. 
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TRESPASS OF ANIMALS. 

CHAPTER 161. 
(6. B. 91.J 

TRESPASSING ANIMALS. 

AN ACT to Amend .Section 6156 of the Revised Codes, Relating to Custody 
0£ Trespassing Animals Until Damages Arc Paid: 

Be it Enacted by ti� Legislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 6156 of the Revised Codes
be amended so as to read as follows. 

§ 6156. The person suffering damages as aforesaid may keep
such offending animals in custody until the damages and costs are 
paid or until good and sufficient security is given therefor, such 
security to be approved by a justice of the peace in and for said 
township or county as provided for in cases bond ( of bail) and 
arrest notice of the giving of such security must be given the �rson 
holding such stock at least one day before the approval of such 
security with the day and hour when such security will be sub
mitted, (to) such justice for approval, when such security is ap
proved as herein provided, said justice shall issue an order directly 
to the person holding such stock to forthwith deliver such stock to 
the party entitled thereto, and the official receiving such o�der shall 
take such stock and deliver the same to the person entitled thereto. 
The costs may he charged as part of the cost in the action to de
termine the rights of the parties regarding such stock and when
ever any animals are restrained under this chapter, the person re
straining the same shall forthwith notify the owner or person, in 
whose custody the animals were at the time the trespass was com
mitted, of their seizure, if he knows such owner or person. 

Approved March 8, 1899. 
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CHAPTER 162. 

[H. B. 27.] 

TRESPASS OF ANIMALS. 

AN ACT to Amend Section 6153 of the Revised Codes of the State of 
North Dakota, Relating to the Trespass 0£ Animals. 

Bt it Enacttd by tht Legislative Assembly of tht State of North Dakota: 

§ 1. AMENO�tE.!\T.] Section 6153 of the Revised Codes is here
bv amended to react as follows : 

· § 6153. LIAnILITY or-- OWNER 1-·oR. I Any person owning or hav
ing in his charge or possession any horses, mules, cattle, goats, sheep
or swine or any such animals, which shall trespass upon the lands
of another whether fenced or not fenced, shall be liable to the party
injured for all damages sustained by him by reason of such tres
passing, to be recovered in a civil action in the county in which such
damages occurred, and the proceedings shall be the same in all
respects as in other civil actions e'<cept as herein modifiecl; provi•iecl.
that no property shall be exempt from execution issued upon judg
ment obtained under this �hapter except absolute exemptions; anrl
provided, further., that the party claiming damages under the pro
visions of this chapter shall bring an action to recover the same
within sixty days after the inflil-tion of such damages; provided,
none of the provisions of this chapter shall be construed as contlicting
with the provisions of section 1$49 of the Political Code, permitting
stock to run at large from the first day of November until the first
day of April of each year.

Approved February 6, 1899. 
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rrWINE AND CORDAGE PLANT. 

CHAPTER 163. 
[H. B. 12').] 

ESTABLISHING A TWINE AND CORDAGE PLANT. 

AN ACT Entitled "An Act Establishing a Hard Fibre Twine and Cordagl! 
Plant at the State Penitentiary near Bi3marck, and Authorizing the 
Board of Trustees of the said State Penitentiary to Construct and 
Operate said Plant on the State's Account, and Prescribing Certain 
Duties for the State Auditor and State Treasurer in Connection There
with." 

Bt it Enacttd by the Ltgislativt Asstmbly of the Stalt of Nortlt Dakota: 

§ r. CoROAGF. PLANT.] The board of trustees of the stare peni
tentiary is hereby authorized and empowered to establish a harli 
fibre twine and cordage plant at the said penitentiary and to operate 
the same for the benefit of the state in the manner hereinafter pre
scribed. 

§ 2. TRUSTEES SHAU. coNSTRllCT DUH.DINGS.) The said board
of trustees shall at as early a date as practicable construct the 
necessary buildings and purchase the machinery, tools, fixtures and 
all other things that may be necessary to establish such twine �nd 
cordage plant at a cost not to exceed the sum of fifty thousand dollars 
($50,000). 

§ 3. SHALL ruRCHASE STOCK AND SUPPLIKS.] Whenever in
their judgment it shall seem wise the said board of trustees shall 
purchase the stock, material, supplies and all other things necessary 
or incident to the successful op«;ration of said plant and shall pro
ceed to operate the same, subject to the conditions hereinafter con
tained and under such regulations as said board of trustees may 
from time to time prescribe. 

§ 4. $I50,ooo APPROPRIATED.] In the operation of said plant
the said board of trustees shall be and are hereby authorized to 
use the balance of the one hundred and fifty thousand dollars ($150,-
000), ( appropriated in and by a joint resolution of the Sixth legis
lative assembly for the purpose of establishing and operating such 
plant), which may remain after the expenditures referred to in 
section 2 of this act have been made, and they are further authorized 
to use for the purposes specified in this section and the last preced
ing section, -any additions to this fund arising from sales of pro
duct of the plant, or so much thereof as may be necessary and the 
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funds or money referred to in this section shall be known as the 
"operating fund.'' 

§ 5. AUDITOR At!THORIZED TO DRAW WARRANTS.] The expend
itures under this act shall be. made in all respects as now provided 
by law, except that the state auditor is hereby authorized and 
required to issue his warrant on the stjlte treasurer for the cost of 
fibre and trasportation charges on the same, and for any other item 
or thing purchased which must be paid for in cash before delivery, 
at such times and in such amounts as may be needed by said board of 
trustees to pay for the fibre purchased and transportation charges 
thereon, and are to be. issued upon the written application therefor, 
signed by the officers of said penitentiary who are authorized, from 
time to time, to sign the expense lists and orders for the institution, 
and contracts for the delivery of such fibre and bills for transporta
tion of same must be delivered to said state auditor, by said officers 
of the penitentiary, at the time of making such written applicatio_n, 
and are to be accepted and held by him as vouchers for the warrants 
issued by him, until such time as the regular vouchers therefor 
can be obtained and filed with the state auditor, which shall be 
done by the board of trustees of said penitentiary at the earliest 
practicable date. 

§ 6. PRODUCT OF THE PLANT TO BE DISPOSED OF BY TRUSTEES.]
The product of said twine and cordage plant shall be disposed of 
by the board of trustees of said penitentiary under regulations to 
be prescribed by them, subject only to the following restrictions, 
viz: The board of trustees of said penitentiary, at its regular 
meeting held in the month of April in each year, shall fix prices at 
which the product of the plant shall be sold during that season, 
such prices to be based on the cost of the product and the demand 
for it; prices for car load lots shall be one-half cent per pound 
under prices for smaller lots; the product shall be sold only to those 
living in the state, and intending and agreeing to use it or sell it 
for use in the state; the price of the product of the plant so estab
lished at the April meeting of the board of trustees shall continue 
to be the price for the season, unless it shall become evident to 
the board that the price so established ii; such that it will prevent 
the sale of the product, or such that the state will not receive a fair 
price, based on the market value of like product, in which cases a 
change in price can be made at any regular meeting of said board 
thereafter hdd. 

§ i- DUTY OF ACCOUNTING OFPICER.) It shall be the duty of
the accounting officer of the said state penitentiary whenever the 
amount received by him for the product of said plant and deposited 
with the institution treasurer of sai<l penitentiary shall exceed the 
sum of ten thousand dollars ($10,000) to draw his order for the 
amount so deposited on the said institution treasurer in favor of the 
state treasurer, and deliver same to the said state treasurer, at the 
same time furnishing the state auditor with a statement showing 
the amount of sam<: and the source from which it came and all 



236 UNIVERSITY. 

sums so placed in the �ands of the state treasurer, arising from 
sales of the product of said plant, shall be placed to the credit of the 
·•operating fund" hereinbefore mentioned and referred to.

§ 8. EMEl{Gl::NCY.] An emergency exists in that there is a lack
of employment for the inmates of the state penitentiary and there 
are no provisions of law under which the same can be obviated; 
therefore, this act shall be in force from and after its passage and 
approval. 

Approved February 21, 1&J9. 

UNIVERSITY. 

CHAPTER 164. 
[S. B. 174.J 

AUTHORITY OF TRUSTEES. 

AN ACT Authorizing, Empowering and Directing the Governor and 
Secretary of State to Grant and Convey Unto the University of the 
State o! North Dakota a Certain Tract o{ Land, and Authorizing the! 
Trustees of the University to Negotiate the Exchange of a Portion 
Thereof. 

Whereas, By chapter 1124 of the Laws of t&)o, the legislative 
assembly permanently located the state fair at or near Grand Forks, 
upon condition that there he deeded the state for state fair purposes 
a tract of land not less than eighty acres in extent, and 

Whereas, In compliance with said condition, there has been deeded 
in fee simple to the state the south half of the southwest quarter 
of section 5, in township one hundred fifty-one ( J 51), north of 
range fifty ( 50) west, eighty acres more or less, according to the 
l:nited States government st1rvey thereof, and 

Whereas, By chapter 134, Laws of 1897, the legislative assembly 
located ·the state fair at Mandan, and made an appropriation there
for, thereby and in that way by implication repealed the act locating 
said fair at Grand Forks, and 

Whereas, the parties who purchased the tract of land before 
named, have consented and agreed that the same may be granted and 
transferred to the University aforesaid, therefore, 

Be it Enacted by the Legislative Assembly of tlie State of North Dakota: 

§ I. CiOVERNOR AND SECRETARY AUTHORIZED TO SIGN DEEDS. j
That the governor and secretary of state are hereby a_utho�ized.
empowered and directed to grant and convey unto the University of 
the State of North Dakota the south half of the southwest quarter 
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of section five (5) in township one hundred fifty-one (151), north 
of range fifty ( 50) west, save and except a strip of ground lying 
south and west of the north line of the right of way of the Great 
Northem Railway Company, in the southwest quarter of the south
west quarter of section five ( 5). in the aforesaid township and 
range, containing twelve (12) and 65-100 acres. which said strip of 
land the governor and secretary of state shall grant and convey unto 
the Great Northern Railway Company in consideration of the sum 
of five hundred dollars heretofore contributed by said railway com
pany toward the purchase of said fair grounds. Such deeds to be 
under the se.1.I of the state. 

§ 2. TRUSTEES AU'fHORIZEI} TO NEGOTIATE.] To secure a tract
contiguous to the land already owned by said University, its trustees 
are authorized and empowered to negotiate with the owner of 
twenty acres lying near and adjacent to the land owned by the 
.University, and separating the same from the eighty acres herein 
authorizer! to be transferred to the l!niversity, for twenty acres of 
the same on the west and north thereof, and when said negotiations 
are concluded, and a deed in fee simple for the same is delivered, 
then .the governor and secretary of state, under the seal of the state. 
shall grant and convey by fee simple twenty acres of the afore:;aid 
eighty acres in exchange therefor. 

§ 3. REI't,:AL.] All acts or parts of acts in conflict herewith are
herebv repealed. 

§ 4. E�ERGENCY. l An emergency exists in that it is essential
to conclude the negotiations herein provided for prior to the close of 
the school year ; therefore, this act shall take effect and be in force 
from and after its passage and approval. 

Approved March 4, 1899. 

UNIVERSITY AND SCHOOL LANDS. 

CHAPTER 165. 
(S. B. 84,J 

MAY CHARGE CERTAIN FEES. 

AN ACT Authorizing the Commissioner of University and School 'Lands 
to Charge Certain Fees for Services and to Esta'blish the Same. 

Be it Enacted by tM Legislative Assembly of the Stott of Nrmh Dakota: 

§ 1. FEES FOR SERvrcEs.J It shall be the duty of the commis
sioner of University and school lands to charge and collect the fol
lowing fees: For each lease of school or other state lands, 75 



238 UNIVERSITY ANO SCHOOL LANDS. 

cents; for each contract for lands purchased, $1.00; for each patent, 
$1.25; for approving and recording each assignment of school land 
contract, $1.50; for furnishing certified copies of school land con
tract, $1.50 .. 

§ 2. FEES �AID 1 :-. AllVA!'ICE. l All fees must be paid in advance
and when collected must be paid into the state treasury at the end 
of each month and he placed to the credit of the expense fund of 
the board of University and school lands. 

§ 3. DUTY OF COUNTY TRK.\SUR�R.] It shall be the duty of the
county treasurer of any county where any of the above lands are 
leased or sold to collect the fees hereinbefore provided for at the 
time the first payment thereon is made for. leases and contracts of 
sale and transmit the same to the commissioner on the first day of 
each month. 

§ 4. EMERGENCY.) Whereas, an emergency exists in that a
large amount of business is being daily transacted in the office of 
the commissioner of University and school lands and no fees are 
collected by law for the same; therefore, this act shall be in force 
from and after its passage and approval. 

§ 5. REPEAL.) All acts and parts of acts in conflict with. this
act are hereby repealed. 

Approved February 24, 1899. 

CHAPTER 166. 
[H. B. ¢.) 

EMPOWERED TO LEASE LANDS. 

AN ACT for the Purpose of Authorizing the Commissioner of University 

and School Lands to Lease Cultivated Land to Clear the Same of 

Noxious Weeds. 

Be it Enacted by IM legislative Asstmbly of IM State of North D/Jkota: 

§ 1. MAY LEASE CULTIVATED LANDS.] The commissioner of Un
iversity and school lands is hereby authorized and empowered to 
lease cultivated school and institution lands in the several counties of 
the state for the period of two years for the purpose of summer
fallowing the first year and cropping the next, when in his opinion 
it is necessary so to do in order to clear the same of noxious weeds, 
said lessee to pay only one year's rent for the same. 

§ 2. RENT IN ADVANCE.] VVhen any lands are leased as above
provided the party so leasing the same, before lease is approved 
by the board of University and school lands, shall pay to the county 
treasurer of the county in which the land is situated the total amount 
of rent therefor. 

§ .'\• WHEN I.EASE MA� BE CANCELLED.] Should the lessee so
renting the land as above provided fail or neglect to summer-fallow 
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the same at the proper time, the board of University and school 
lands in their discretion may declare the lease cancelled and the 
amount paid thereon will thereby become forfeited. 

§ 4. EMERGENCY.] \\'hereas, an emergency exists in that there
i� no provision of, law for the clearance of school lands of foul 
weeds; therefore, this act shall take effect and be in force immedi
ately upon its passage and approval. 

Approved March 9, 1899. 

UNRECORDED INSTRUMENTS. 

CHAPTER 167. 
(S. B. 48.] 

UNRECORDER INSTRUMENTS. 

AN ACT to Amend Section 3598 of the Revised Codes, Relating to the 
Recording of Certain Instruments. 

B, it Enacted by the Legislative Assembly of the Stott of Nortlt Dakota: 

§ I. AM.ENDMENT.] Section 3598 of the Revised Codes is here
bv amended to read as follows : 

• § 3598. UNRECORDED INSTRUMENTS V_,.LID AS TO WHOM.] An
unrecorded instrument is valid as between the parties thereto and
those who have notice thereof; but knowledge of the record of an
instrument out of the chain of title does not constitute such notice.

§ 2. EMERQENCY.] Whereas, an emergency exists in that in
struments are frequently found of record out of the chain of title, 
which are a cloud upon such title; therefore, this act shall take
effect and be in force from and after its passage and approval. 

Approved February 24, 1899. 
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VETERINARY SURGEONS. 

CHAPTER 168. 

[H. B. 114.] 

PRACTICE OF VETERINARY. 

AN ACT to Amend Section 1620 of the Revised Codes of the State oi 
North Dakota, of the Revision of 18g5, Relating to the Prattice of 

Veterinary. 

Be it Enacted /,y the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDME:-.T.]. Section 1620 of the Revised Codes is her�
by amended to read as follows : 

§ 1620. MtsontEANOR TO PR . .\CTJCE, \\'HEN.] Any person who
either 

r. Practices veterinary medicines, surgery or denti$try. in thi!
state without compliance with the provisions of this article; or 

2. Willfully and falsely claims or pretends to have or hold a
certificate of regi!?tration isst1ed by such board ; or 

3. Willfully and falsely. with intent to deceive the public. claims
or pretends to be a graduate of, or to hold a diploma granted by a 
legally authorized veterinary school. college or university, is guilty 
of a misdemeanor, and upon conviction is punishable by a fine of 
not less than fiftv nor more than one hundred dollars, and in case 
of non-payment of such fine, the person so offending shall be liable 
to imprisonment for a period not exceeding six months; provided. 
that the provisions of this section do not apply to persons practicing 
castration. All fines received under this article shall be paid into 
the common school fund of the countv in which such conviction 
takes place 

§ 2. EMER<:ENC:Y.] There heing no law covering this subject
an emergency exists; therefore. this act shall take effect and he in 
force from and after its passage and approval. 

Approved February 27, 1899. 
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VITAL STATISTICS. 

CHAPTER 169. 
[H. B. 17.] 

COLLECTION OF VITAL STATISTICS. 

AN ACT Providing !or the Collection of Vital Statistics. 

Be it E11acled by the Legislotivt Assembly of the Stott of Nor/It Dakota: 

§ I. COLLECTJ0:-1 OF V11'.\L STATIST1cs.7 The health officer of
each city and superintendent of the county board of health of each 
county in this state, shall obtain and register the following facts 
concerning the births and ,ieaths occurring therein, separately num
bering and recording the same in the order in which he obtains 
them, designating in separate columns, viz: In the registry of births, 
the date of birth, the name of the child (if it have any), the sex 
and color of the child, the names and places of birth of the par
ents, and the date of the record ; in the registry of deaths, the 
date of drath ( the name of the deceased) , the sex and color, and 
the condition, whether single, widowed or married, the age and 
place of birth, the names and places of birth of the parents, the 
disease or cause of death, and the date of the record. The county 
auditor of each county shall furnish each health officer within his 
county, at the expense of the county, a book in which to register 
the facts ,oncerning the births and deaths as above provided. And 
the superintendent of each county board of health shall keep his 
records in the office of the county judge of said county. 

§ 2. N'oTJCE TO HEALTH OFFICER.] Parents shall give notice to
such health officer, of the births and deaths of their children ; every 
householder shall give like notice of every �irth and death happen
ing in his house ; the oldest person, next of kin, shall give such 
notice of the death of his kindred; the keeper, or other proper officer, 
of every workHouse, poorhouse, reform school, jail, prison, hos
pital, asylum. or other puhlic or charitable institution, shall give 
like notice of any birth or death happening amon� the person� under
his charge. Whoever neglects or refuses to give such notice for 
the period of t�n (IO) days after the occurrence of a birth or death. 
shall forfeit a sum not exceeding twenty (20) dollars, to be collected 
as other fines are collected by law. 

§ 3. PHYSICIAN'S CERTJFICATE.l Any physician having attended
a person during his last illness, shall within five ( 5) days after the 

S. L.-16
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decease of s11ch person furnish for registration to such health officer. 
a certificate of the duration of the last illness, the name of the 
deceased his age, the disease of which the person died, and the date 
of his d,•cease. And any physi,ian or midwife having attended a 
case of confinement, shall. within five (S) davs thereafter, furnish 
for registration tn sai<l health officer, a certificate of the date of 
birth, Sf'X and color of the child with the nam,es, dates and placec; 
of birth of the parents. Tf any physician or midwife neglects to 
make such certificate, he shall forfeit the sum of twenty-five (25) 
dollars, to be collected as other fines are collected bv law. 

§ 4. HEALTH OFF1n:R SH ,�r r. TRAN<;MIT CERTIFIED COPY.] The
health officer of e:ich city shall. on or hefore the fifth ( 5) day of 
each month, transmit to the superintendent of the board of health 
of the county in which said city is situated upon blanks h1mished 
him by the county auditor, a certified copy of the registry of birth!.' 
and deaths which have occurred within said city during the calendar 
month immediately preceding. For obtaining, registering and re
turning the facts herein re<Juired, such health officer shall be entitled 
to receive from the county treasury of his county ten (IO) cents for 
each birth or death so obtained, registered, and reported. And for 
neglect to perform such duties he shall forfeit a sum not exceeding 
fifty (so) dollars for each offense, to be collected as other fines are 
collected. 

§ 5. REGISTRY OF BIRTHS ANO DEATHS. l The superintendent of
each county board of health shall, on or before the tenth day of 
each month, transmit to the superintendent of the state board of 
health, upon blanks furnished him by the state board of health, a 
certified copy of the registry of births and deaths which have oc
curred in said county within the calendar month immediately preced
ing. For obtaining, registering and returning the facts herein re
quired, such health officer shall be entitled to receive from the county 
treasury of his county ten (JO) cents for each birth or death se 
obtained, registered and reported. And for neglect to perform 
such duties as herein required, he shall forfeit a sum not exceeding 
ti fty ( 50) dollars for each ofT en se, to be collected as other fines are 
collected. 

§ 6. STATE J.lOARD OF HEALTH SHALL FURNISH BLANKS.] It 
shall be the duty of the state board of health to prepare and furnish 
.to such health officers suitable blanks and instructions for making 
the returns herein provided for. And the superintendent of the 
state hoard of health. shall, on or before the fifteenth day of January 
of each year, issue to the health officer of each city and county a 
certificate showing the amount due to them respectively, for obtain
ing, registering and reporting the births and deaths aforesaid. 

§ 7. COUNTY ALTDlTOR SHAI.I. ISSUE WARRANT.] The county
auditor of each county upon the presentation to him of the aforesaid 
certificate of the superintendent of the state board of health shall 
issue and deliver to each health officer in his county respectively, his 
warrant upon the county treasurer for the amount in said certificate 
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stated to be due to such health officer. And the county treasurer 
upon the presentation of such warrant. shall pay the same to the 
person entitled thereto out of the general funds of the count,• 
treasury. · 

§ 8. REPEAL.] Section 5 of chapter 63 and sections 3 and 4
of chaper 137 of general statutes of 1885, and all other acts or 
parts of acts -inconsistent with this act are hereby repealed. 

§ 9. This ar.t shall take effect and be in force from and after its
passage. 

Approved March 8, 1899. 

VOUCHERS AND WARRANTS. 

CHAPTER 170. 

(H. B. 191.] 

VOUCHERS AND WARRANTS SHALL BE NUMBERED. 

AN ACT to Provide that the State Auditor Shall Consecutively Number 
all Vouchers Filed for Bills, Claims or Account, Against any of the 
Funds in the Treasury of the State of North Dakota, and to Issue 
Consecutively all Warrants, Orders, or Certificates for or Upon such 
Vouchers in the Same Order that such Vouchers shall Have Been 
Received and Filed by Him, Except where Appropriations Shall Have 
Been Exhausted; also for State Officers' Salary and Clerk Hire. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. VOl'CHERS ANO WARRANTS, HOW UUMDERED.] AH vouchers
which shall be presented to the state anditor for any bills, claims 
or accounts against any funds in the treasury of this state shall be 
numbered consecutively against such fund by the state auditor in the 
order in which they shaH be presented and filed, and a record shall 
be kept of the same. All warrants, orders or certificates which shall 
be issued by the state auditor for or upon any such vouchers and 
against any fund in the treasury of this state shall be issued con
secutively and in the samP. order that the state auditor shall have 
received· the same, except when the appropriations made to any 
fund shall have been exhausted ; also for state officers' salary and 
clerkhire. Each voucher shall show the postoffice address of the 
person in whose favor said warrant shall be made, and the state 
auditor shall mail said warrant to the address as given as soon as 
issued ; provided that none of the provisions of this bill shall apply 
to monevs in the treasurv appropriated for the maintenance of the 
state capital. 
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§ 2. EMERGENCY.) Whereas, ther!! is now no law providing
that the state all<litor shall number Youchers filed for bills, claims or 
accounts, an emergency exists; therefore this act shaJI take effect and 
be in force from and after its passage and approval. 

Approved March 6, 1899. 

WATER COMPANIES. 

CHAPTER 171. 
[H. B. 174.) 

WATER COMP.'\ IES MAY CROSS BRIDGES. 

AN ACT to Permit Water Companies to Cross Over Bridges with Their 
Pipes. 

Be it Euacltd by the Legislative Ass,:,mbly of I/it Stott of Ntwth Dakota: 

§ 1. MAY CROSS BRIDGES.) Any duly incorporated company, or
city, engaged in the business of furnishing water for domestic, fire 
and irrigation purposes, to individuals, towns, cities, counties or cor
porations, of this state. shall he permitted to attach its water pipes 
to any wagon or railroa<l bridge crossing a stream wholly or in part 
within this state, provided that such water company shall pay to 
the owners of said bridge, whether belonging to a city, county or 
railroad company, a sum not exceeding five cents for each hundred 
thousand gallons of water that shall he run through said pipes over 
said bridge, and the owner of said bridge shaU be allowed such access 
to the books of said water company as shall enable it to ascertain 
how much water has in a given period, run through said pipes. 

Approved March 8, 1899. 
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WATER WORKS. 

CHAPTER 172. 

[H. B. 189.] 

FIRE APPARATUS. 
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AN ACT to Amend Section 2459 of the Revised Codes of North Dakota, 
Relating to Water Works and Fire Apparatus in Cities, Towns and 
Villages. 

Be it Enacted by the Ltgislative Assembly of the State of North Dakota: 

§ I. AMENDMENT.] That section 2459 of the Revised Codes be
amended so as to r�d as follows : 

§ 2459. All cities, towns and villages in this state having a
population of one thousand inhabitants or more are authorized and 
empowered to purchase, erect, lease, rent, manage and maintain 
any system or part of system of water works, hydrants and supply 
of water, telegraph f ire signals or fire apparatus that may be of use 
in the prevention and extinguishment of fires ; and to pass such 
ordinances, penal or otherwise, as may be necessary for the full 
protection, maintenance, management and control of the property so 
leased, purchased or erected. The city council or l.Joard of trustees 
of such city, or municipal corporation is authorized and empowered, 
to assess, levy and collect taxes for the purposes aforesaid, and to 
do all ac;ts necessary to carry such lease and contracts of purchase, 
erection or maintenance into effect, and to pay the stipulated rent or 
contract prices for the property so leased, purchased, erected or 
to be maintained; provided, that any such lease or contracts for 
purchase, erection or maintenance which shall stipulate for an annual 
payment greater than an annual levy of seven.mills upon each dollar 
of the assessed valuation of such city or municipal corporation shall 
not be authorized until the contract providing therefor shall first 
have been submitted to a vote of the people of such city or municipal 
corporation at a general or special election and ratified by a majority 
af the voters of said city or municipal corporation votini at such 
election. 

§ 2. EM ERGF.NCY.] Whereas, there is now no law authorizing
cities, towns and villages to raise sufficient revenue for water works 
and fire apparatus, an emergency exists; therefore, this act shall 
take effect and be in force from and after its passage and approval. 

Approved March 7, 1899. 
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WATER RIGHTS OF WAY. 

CHAPTER 173. 
(H. B. 211.] 

RIGHT TO WATER RIGHT OF WAY. 

AN ACT to Provide for Persons Holding Lands, the Right to Water 
Right of Way for Conducting the Same by Dams, Dykes, Ditches, 
Flumes or Canals and Other Purpo9es. 

Bt it Enacttd by the ltgislativt Asstmbly of the State o� North Dakota: 

§ 1. RIGHTS OF HOLDERS OF LANDS. J Any person or persons,
corporation or company, who may have or hold a title or possessory 
right or title of any mineral or agricultural lands within the bound
aries of this state, shall be entitled to the usual enjoyment of the 
waters of the streams or creeks in said state, for mining, milling, 
agricultural or domestic purposes ; provided, that the right to such 
use shall not interfere with any prior right or claim to such waters, 
when the law has been complied with in doing the necessary work. 

§ 2. MAY HAVE RIGHT OF WAY.] When any person or persons,
corporation or company, owning or holding lands as provided in 
section 1, shall have no available water facilities upon the same, or 
whenever such lands are too far removed from any stream or creek 
to use the waters thereof as aforesaid, such person or persons, cor
poration or company shall have the right of way through and over 
any tract or piece of land for the purpose of conducting and con
veying said water by means of dams, ditches, dykes, flumes or 
canals for the purpose aforesaid. 

§ 3- LIMITATION OF RIGHT TO DIG.] Such right to dig and con
struct such dams, ditches, dykes, flumes and canals, over and across 
the lands of another, shall only extend to such digging, cutting, 
building or excavating as may be necessary for the purposes re
quired. 

§ 4· IN CASE' OF CONTROVERS[ES.) In all controversies respect
ing rights of water under the provisions of this act, the same shall 
be determined by the date of appropriation as respectively made 
by the parties, whether for mining, milling, agricultural or domestic 
purposes. 

§ 5. RIGHTS OF PRIOR APPROPRIATOR.] The waters of the
streams or creeks of this state may be made available to the full 
extent of the capacity thereof, for mining, milling, agricultural or 
domestic purposes without regard to deterioration in quality or dim-
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inution in quantity so that the same do not materially effect or 
impair the rights of the prior appropriator. 

_§ 6. LrAtHI.IT'i FOR DAMAGES.] Any person or persons, corpor
ation or company, damaging or injuring the lands, or possessions 
of another by reason of cutting, building, digging ditches, or erecting 
dams, flumes, dykes or canals, as provided by the second section of 
this act, shall be liable to the party so injured for actual damage 
occasioned thereby. 

§ 7. CoNSTRUCflON 01, THIS ACT.] This act shall not be so con
strued as to impair or in any way or manner interfere with the 
rights of parties to the use of the waters oi such streams or creeks 
acquired before the passage of this act; provided, that all water 
rights or ditches that have not been used or worked upon for one 
year next prior to the passage of this act shall be deemed abandoned, 
and forfeited and subject to appropriation anew. Any person or 
persons, corporation or company who may dig any ditch, canal, 
dyke or flume, or erect any dam over and across any public road, 
trail or highway, or who use the waters of such dam, ditch, dyke 
or canal, shall be required to bridge the same and keep the same 
in good repair at such crossing or other places where the water 
from any such ditch, dyke, dam, flume or canal may fl.ow over or 
in any way injure any road, trail .or highway either by bridge or 
otherwise. 

§ 8. PENALTY.) Any person or persons, corporation or com
pany offending against section 7 of this act, on conviction thereof 
shall forfeit and pay for every such offense a penalty of not less 
than ten, nor more than one hundred dollars, to be recovered with 
costs of suit in civil" action in the name of the State of North 
Dakota, before any court having jurisdiction, and the fine so col
lected shall be paid to the county treasurer and by him be credited 
to the county general funds, and it is hereby made the duty of all 
road overseers to make complaint, and any taxpayer of the county 
may make ,complaint to the nearest mag""istrate that such offense has 
been committed. All such fines and costs shall be collected without 
stay of execution and such defendant or defendants may by order 
of the court be confined in the common county jail until such fines 
and costs have been paid. 

§ 9. SHALL FILE LOCATION CERTIFICATE.] That any person 01"
persons, corporntirm or company appropriating the waten; of any 
stream or creek in this state shall turn the water from the channel 
at least twenty feet of ditch or flume within sixty days· from the 
date of appropriation, and turn the water therein and construct 
at least twenty roc'!s of said ditch, flnme or dyke if n\!eded within 
six months from the date of such appropriation, and turn the water 
therein, and within thirty days from the date of location, the locator 
or locators of snC'h water right, shall file a location certificate to
gether with a map showing the proposed dam, or dams, ditches 
or dykes, flumes or canals, giYing the description of the location 
by le&al subdivision or by mete, and bounds thereof, with the 
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register of deeds in the proper county within which such water 
right is located and situated. A copy of such certificate shall be 
posted at or near the head of such ditch, flume or canal and shall 
contain the name of the locators, the date of location, number of 
inches of water claimed or approrriat"ed, and the purpose of the
appropriation, and in no case shal the number of inches of wate.; 
claimed exceed the conveying capacity of the first twenty feet of the 
flume, ditch or canal. Nor shall said ditch, flume or canal be en
larged to the prejudice or injury of a suhse_quent appropriator before
such enlargement. 

§ IO. WHEN APPROPRIATION DEEMED ABANDONED.] On failure 
to commence construction of any such dam, ditch, flume, dyke or 
canal or any of them, within 6o days from date of filing of location, 
and prosecute such dam, ditch, flume or dyke to a final completion 
without unnecessary delay, such appropriation shall be deemed 
abandoned. 

Approved March 8, 1899. 

WITNESSES. 

CHAPTER 17 4. 
[H. B. 209.) 

WITNESSES IN CRIMINAL ACTIONS. 

AN ACT to Amend Section 7900 of the Revised Codes of North Dakota, 
Relating to Examination of Witnesses in Criminal Actions. 

Be it Enacted by IM Legislative Assembly of IM State of North Dakota: 

§ 1. AMENDMENT.] That section 7cfio of the Revised Codes of 
the State of North Dakota be amended to read as follows:

§ 7cfio. The witnesses must be examined in the presence of the 
defendant, and may be cross-examined in his behalf. And on de
mand of the state or the defendant all the testimony in the case 
must be reduced to writing in the form of depositions, or the testi
mony may be taken by stenographer if the state and the defendant 
consent thereto. 

§ 2. EMERGENCY.] Whereas, there is now no law adequately
providing for the taking of testimony in criminal actions, an emerg
ency exists ; therefore, this act shall take effect and be in force from 

•and after its passage and approval.
Approved March 7, 1899. 
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CHAPTER 175. 
[H. B. 199.] 

WITNESSES RESIDING OUT OF THE COUNTY 

249 

AN ACT to Amend Section 8369 of the �evised Codes of North Dakota. 

Be it Enacted by the ugiJlativt Assembly of the Stale of North Dakota: 

§ 1. AMENDMENT,] That section 836c) of the Revised Codes 
be and the same is hereby amended to read as follows : 

§ 8369. No person is obliged to attend as a witness before a
court or magistrate out of the county where the witness resides 
or is served with the subpoena, unless the committing magistrate 
1.-efore whom the defendant is brought or the judge of the court 
in whiC"h the offense is triable, or a judge of the District Court or 
a judge of the Supreme Court upon an affidavit of the state's attorney 
or prosecutor, or of the defendant, or his counsel, stating that he be
lieves the evidence of the witness is material, and his attendance at 
the examination or trial necessary, shall indorse upon the subpoena 
an order for the attendance of the witness. 

Approved March 8, 1899. 

CONCURRENT RESOLUTIONS. 

CHAPTER 176. 

PENSIONS FOR UNION SOLDIERS. 

CONCURRENT RESOLUTION. 

Be it Resolved by the House of Represnilatives of the State of North Dakota, 
the Senate C,mcurring: 

That the senators and representatives of the State of North 
Dakota in the National Congress be requested to favor and assist 
in securing a fair and liberal service pe'nsion to every union soldier 
veteran of the Civil \Var, not already a pensioner, regardless of any 
disahility accruing from said service or since, whenever said soldier 
shall have arrived at the age of sixty-two years. 
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CHAPTNR 177. 

FUND FOR NORTH DAKOTA VOLUNTEERS. 

CONCURRENT RESOLUTIO: Providing a Contingent Fund for the 
First North Dakota Volunteers. 

Be it Resolved by tht Smalt, tht Roust of RtJ;rtsentatives Concurring: 

That the governor be and he is hereby empowered and directed to 
draw the sum of $2,500 from the military appropriation of the State 
of North Dakota and transmit the same to the First North Dakota 
Volunteers at Manila in the Philippine Islands, to be used as a 
coutingent fund for the comfort and welfare of said volunteers undeJ 
the direction of a board consisting of the field officers and company 
commanders in command of troops. 

CHAPTER 178. 

FUND FOR NORTH DAKOTA VOLUNTEERS. 

CONCURRENT RESOLUTION Providing a Contingent Fund for the 
First North Dakota Volunteers. 

Be it Rtsolved by the Senate, tht House of Representatives Comt1rring: 

That the governor he and he is hereby empowered and directed to 
draw the sum of $2,500 from the military appropriation.of the State 
of North Dakota and transmit the same to the First North Dakota 
Volunteers at Manila in the Philippine Islands, to be used as a 
contingent fund for the comfort and welfare of said volunteers under 
the direction of a board consisting of the field officers and company 
commanders in command of said troops. 

Approved March 6, 1899. 

CHAPTER 179. 

BONDS OF UNIVERSITY OF NORTH DAKOTA. 

CONCURRENT RESOLUTION. 

Be it Resolved b3, the Senate, the House of Representatives Conrnrring: 

Whereas, From the treasurer's report it appears that $22,700 of 
4 per cent interest bearing honds, issued for the University of North 
Dakota, dated May 1st, 1889, and due May 1st, 1909, with payment 
optional May 1st, 1899, and 
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Whereas, The board of university and school lands has money 
enough on hand at all times to take up said bonds, therefore be it 

Resolved, That the board of university and school lands is hereby 
requested to bid for said bonds at par to bear interest at the rate of 
4 per cent per annum, payable semi-annually, and that the treasurer 
of the State of North Dakota be and he is hereby instructed to 
redeem said bonds May 1st, 18g9, and re-issue them to the board 
of university and school lands at 4 per cent interest, payable semi
annually, to run twenty years from date of issue; providing said 
board bids in compliance with this resolution, and be it further 

Resolved, That a copy of this resolution be presented to the sec
retary of said board and another to the state treasurer. 

CHAPTER 180. 

LIST OF STATE OFFICERS. 

CONCURRENT RESOLUTION. 

Be it Resolved by the Se11ate of the Stale of North Dakota, the Hl)USe Concurring: 

That the serretary of state is requested t:o prepare for the use of 
the state officers and members oi the legislative assembly, a legisla
tive manual embodying therein a list of the s�te officers, members 
of the senate and house, officers of the respective bodies, the com
mittees thereof, the rules of the respective bodies, the constitution 
of the state, and such other information as may be necessary and 
useful for the state officers and members of the legislative assembly. 

CHAPTER 181. 

STATE FUNDING WARRANTS. 

CONCURRENT RESOLUTION. 

Be it Resolved by the Hl)USt of RepremstaJ,vts of the Stott •f North Dakota, 
the Smate Concurring: 

That the state treasurer, with the advice and consent of the gov
ernor and state auditor, be hereby authorized and instructed to 
negotiate and dispose of state funding warrants not to exceed 
$100,000 in the aggregate, at such discount as will allow a reason
able rate of interest, such indebtedness to become due and payable 
on, or before January 1, 1901. The existing conditions are such
that the collection of taxes from the counties from now until January 
r, 1900, may not be sufficient to meet expenses; therefore, this loan 
is necessary to protect the credit of the state and of the state 
institutions. 
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CHAPTER 182. 

DEATH OF GOVERNOR FRANK A. BRIGGS. 

CONCURRENT RESOLUTION. 

Resolved, That in the death of Governor Frank A. Briggs the 
state lost a safe executive and a patriotic citizen, loyal to his state 
and people. 

Resolved, That Saturday, February 11th, beginning at 2 o'clock 
p. m., be set apart for appropriate eulogies to his memory,· and that
the senate and house meet in joint assemhly at that time.

Resoli•ed, That as an additional mark of respect; the senate and 
house shall at the conclusion of these ceremonies, adjourn. 

Resolved That the senate communicate these resolutions to the 
hou�e. 

CHAPTER 183. 

MAJOR FRANK WHITE. 

JOINT RESOLUTION 'by the Senate and House of Representatives of 
the Sixth Legislative Assembly of the State of North Dakota in re 
Major Frank White of the First North Dakota Volunteer Infantry 

Whereas, Major Frank White, senior major of the First North 
Dakota Volunteer Infantry now on duty in the Philippines, has 
faithfully served the State of North Dakota in his capacity as 
representative and state senator for the Fifteenth legislative district 
during the legislative sessions of 1891, 1893, 1895 and 1897; and 

Whereas, We, the members of the Sixth legislative assembly of 
the State of North Dakota, well know the honor, honesty and 
ability of Major White; and 

Whereas, He has repeatedly shown his aptitude in the management: 
of difficult situations, and has undoubtedly made a study of the con
ditions prevailing at Manila with a view to their amelioration by 
executive or legislative action. 

Now, therefore, Be it Resolved, That we, the senators and repre
sentatives of the Sixth legislative assembly of the State of North 
Dakota commend Major Frank White to the president of the United 
States as a person of excellent character and education, and respect
fully suggest that he be employed by the president in such exe
cutive, advisory or legislative capacity at Manila or in the Philip
pine Islands as may appear advisable. 
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CHAPTER 184. 

TWINE AND CORDAGE PLANT. 

CONCURRENT RESOLUTION. 

Whereas, It appears from the report of the warden of the state 
penitentiary that there is lack of employment for the inmates of that 
institution, resulting in a financial disadvantage to the state and tend
ing to produce unfavorable mental and physical conditions among 
the inmates ; and 

Whereas, It also appears that in the year 1891, a "Twine and 
Cordage Plant" was built and in the following year started in opera
tion at the Minnesota state penitentiarv located at Stillwater in that 
state; 'that the said plant has heen operated since that time with 
such success that the institution is now self-supporting, and during 
the la$t year the earnings of the inmates exceerled the expense ( per 
capita) of keeping- each of them by the sum of $ r 14.62, while in 
the year 1891, the year before the "Twine Plant" was put in opera
tion. the excess of the expense over the earnings was $145.6,l per 
capita : therefore, 
Be it Resolved by the Hoiue of Representatives, the Senate Concurring: 

That a committee, consisting of three members from the house of 
representatives, to he appointed by the speaker, anrl two members 
from the senate. to be appointed by the president of the senate. be 
appointed to im'estigate the matters above referred to ; to visit the 
said Minnesota state penitentiary for that purpose, if it shall seern 
advisable to them to do so, and report with all convenient speed 
to this legislature such recommendations on the subject as to t�em 
may seem wise. 

CHAPTER 185. 

CARE OF LEPERS. 

CONCURRENT RESOLUTION of the Hou3e of Representative� and 
Senate of the State of North Dakota, to the Congress of the United 
States, Praying for the Establishment of a National Lazaretto for the 
Care and Maintenance of Citizens of the United States Afflicted with 
Leprosy 

To the Honorable, the Congress of the United States: 

Whereas, There are now residing in this state a few citizens of 
the United States afflicted with that most loathsome disease, leprosy, 
and 

Whereas, Owing to the contagious and incurable nature of the 
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disease which baffles the skill of medical science, and endangers 
the safety of the public; and 

Whereas, The care and maintenance of these unfortunate people 
by the local authorities of the state is impracticable and dangerous; 
therefore, be it 

Bt it Resolvtd by IM House of Representatiflts, the Senate ConCMrring: 

· That your honorable body be requested and urged to take prompt
action in establishing ancl maintaining a national La1.aretto for the 
care ancl treatment of citizens of the United States affiicted with 
leprosy; 

Resolved, f11rtlier, That engrossed copies of the memorial, duly 
signed by the speaker of the house and president of the senate and 
countersigned by the chief clerk of the house and secretary of the 
senate, be sent to each of our representatives in congress, the Honor
able Henry C. Hanshrough �nd William N. Roach, members of the 
United States senate, and Martin N. Johnson, member of the house 
of representatives. 

CHAPTER 186. 

CONCURRENT RESOLUTION. 

Be it Resolved by the Senate of Int Stale of North Dakota, the House Co11curring: 

That, Whereas, The profession of arms has in all ages been re
garded with favor and men of valor held in high esteem; and 

Whereas, \Ve, as American people, realize that we owe our ex
istence to military strength and achievement, not from choice but 
of necessity, and while we might boast that we have never taken 
up the sword but in the defense of humanity and right, and having 
left no shackels upon our citizens at home, we may feel proud, and 
justly so, of having been chosen as an instmment in the hands of 
an over-ruling power in striking the fetters that for ages have 
bound an alien people. 

Therefore, We, the representative people of the State of North 
Dakota in legislative assembly convened, do declare it to be the 

. sense of this body and its constitutency that those of our citizens 
who went forth in the recent war manifested a high ancl grand 
patriotism in so nohly giving their services in a cause so just and 
righteous, and for which they are held in the highest regard and 
esteem by their fellow citizens, not only of this state but hy the 
whole civilized world. 
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CHAPTER 187. 

INSPECTION OF GRAIN. 

255

MEMORIAL AND CONCURRENT Rt::SOLUTION, Relating to In
spection of Grain by the Government of the United States. 

Be it Resolved by tM Senate, the H1mse of Reprt.rentatives Conn,rring: 

To the Honorable, the Cm1gress of the United States of America; 
Whereas, The right of the people. in every state to be heard in the 

matter of the inspection of grain cannot. be denied, and 
Whereas, Neither the agricultural interests, the transportatio11 

interests, or the large elevator interests should be subjected to the 
interference, influence or interruption of state politics or local am
bitions of cities, and 

Whereas, The existence of a number of conflicting systems of in
spection of grain does not result to the advantage of either the 
producers or handlers of grain, but on the contrary promotes the 
manipulation of it in large quantities in ways which cannot fail to 
injure and discredit the grain trade and all interested therein. and 

Whereas, We believe a uniform inspection of grain throughout the-: 
United States by the government would greatly simplify, facilitate 
and cheapen the process of transferring grain fi'om the producer 
to the consumer, as well as its use as collateral, and 

Whereas, We believe that grain going to the markets of the old 
world with certificates issued hy government of the United States 
would be placed on those markets under the most favorable con
ditions, 

Therefore, be it Resolved, That the congress of the United States 
be earnestly and urgently requested to enact the necessary law to 
provide federal inspection of grain, under the secretary of agricul
ture, by the districts, for Lake Superior, Lake Michigan, North 
Atlantic, South Atlantic, Gulf, North Pacific, South Pacific, and 
such others as are necessary, all under civil service rules. 

Resol'i!ed, That the secretary of state is hereby instructed to forth
with transmit this memorial to congress and to send copies hereof 
to the secretary of agriculture, secretary of the interior, to Senators 
H. C. Hansbrough and P. J. McCumber and Congressman B. F.
Spalding.
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CHAPTER 188. 

SUBSIDES TO STEAMSHIP COMPANIES. 

·A JOINT MEMORIAL of the Senate and House of Representatives or 
the State of North Dakota to the Senate and House of Representatives 
of the United States, Praying for an Act to Encourage the Shipment 
of Grain to China and Japan 1,y Granting Subsides to Steamship 
Companies. 

Be it Resolvtd by the Smale, the I-louse of RepresmtatifJts Cuncurring: 

That a copy of the following memorial, signed by the president of 
the senate and speaker of the house of representatives, and attested 
by the secretary of the senate and by the chief clerk of the house 
of representatives, be sent Honorable Henry• C. Hansbrough and 
William N. Roach of the United States senate. and Martin N. 
Johnson of the house of representatives, at Washington, D. C. 

That said Honorable Henry C. Hansbrough and William N. 
Roach, representing the State of North Dakota in the senate of the 
United States, and Honorable Martin N. Johnson, representing the 
State of North Dakota in the house of representatives, be and they 
are hereby respectfully requested to support in their respective 
houses and urge the passage of an act of congress "To promote the 
commerce and increase foreign trade of the United States and to 
provide auxiliary cruisers. transports, ancf seamen for government 
use when necessary." 

Whereas, The raising of wheat in North Dakota is the principal 
industry of the state; the past year this crop represented approxi
mately ten per cent of the total crop grown in the United States, and 
its aggregate value was about $30,000,000, and, 

Whereas, Under existing conditions there is but one market, 
Liverpool, for the surplus wheat raised in tllis country, and the price 
fixed by this foreign market practically establishes the price for the 
entire wheat crop of the United S.tates, and 

Whereas, To encourage the opening up of new markets for our 
surplus grain, thereby enabling our farmers to secure better prices 
for the same, is manifestly within the scope of the powers granted 
to our representatives in congress, 

Tlierefore, The people of the state of North Dakota, in legislative 
convention assembled, respectively petition congress to grant such 
subsides for the building up of a merchant marine as will among 
other things, secure for our people new markets for their grain 
in China, Japan and other -Oriental countries. 

Proi•ided, howc'l'Cr, It is to be understood that all members of 
the house of representatives know that Henry C. Hansbrough has, 
since the term of his office, persistently anci at all times tried to get 
legislation through the senate of the United States in conformity 
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with the requests of this resolution, and further, that the senate 
of the United States, in the passage of the Hanna bill, two weeks 
ago, adopted, so far as they are concerned, all the request made in 
the concurrent resolution ; and, further, that the bill is now before 
congress in the house of representatives. 

JOINT RESOLU'l1IONS. 

CHAPTER 189. 

TWINE AND CORDAGE PLANT. 

JOINT RESOLUTION of the Senate and House of Representatives of 
the Sixth Legislative Assembly of the State of North Dakota, Author
izing and Instructing the Governor, Auditor and Treasurer or the State 
of North Dakota to Issue and Dispose of Certificates of Indebtedness 
to Cover the Cost of Establishing and Operating a Twine and Cordage 
Plant at the State Penitentiary. 

Bt it RuoltJed by the Smalt of the Sixth Legulativt Au,,nbly of the State of 
North Dakota, tht Hoiue of Rrprtsentalivts Concurring: 

That the governor, auditor and treasurer of the State of North 
Dakota, are hereby authorized and instmcted to issue and dispose 
of certificates of indebtedness, in denominations such as may seem 
to them advisable, to provide funds in an amount not to exceed 
c,ne hundred and fifty thousand dol!ars ($150,000), and at such dis
�onnt as will allow a reasonable rate of intere�t, the proceeds thereof 
to be placed in the hands of the state treasurer, the same, or so 
much thereof as may be necessary, to be used. is hereby appropriated 
for the purpose and to cover the expense of estahlishing and operat
ing a "Twine and Cordage Plant" at the state penitentiary. and is 
to be paid out by said slate treasurer in the manner which is now 
or may hereafter be prescri!Jed by law: such indebtedness to become 
due and payable, one-half on or before ovember rst, 1902. and th<' 
remaining half on or before November 1st, 1904. 

EMERGENCY.] An. emergency exists in that there is a lack of 
employment for the inmates of the penitentiary, and the above pro
vision is urgently needed to provide therefor. 

Approved February 17, 1899. 

S. L.-17
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CHAPTER 190. 

COMPENSATION OF LEGISLATIVE EMPLOYES. 

JOlblT RESOLUTION. 

Be ii Resolved by the Senate of the State of Nortli Dakota, 1... House of 
Representatives Concurring: 

That the compensation of the doorkeepers, assistant sergeant-at
arms, janitors and watchmen of the senate and hoitse of repre
sentatives shall be four dollars per day, and this shall apply to the 
doorkeepers, assistant sergeant-at-arms, watchmen and janitors of 
the present legislative assembly. 

Approved March 8, 1899. 

PROPOSED AMENDMENTS TO 

CONSTITUTION. 

CONCURRENT RESOLUTION. 

[To be Submitted at the General Election of I9'JO.] 

Be it Resolved by the House of R-tpresentatives of tht State of North Dakota, 
the Senate Co11curring: 

That the following amendment to the constitution of the State 
of North Dakota agreed to by the Fifth legislative assembly of the 
State of North Dakota, be and the same is hereby agreed to, and 
said amendment shall be submitted to the people at the next general 
electioR. 

AMENDMENT. 

§ I. Section 76 of article 3 of the constitution of the State of
North Dakota is amended so as to read as follows: 

§ jl5. The governor shall have power in conjunction with the
board of pardon of which the governor shall be ex-officio a member 
and tl,e other members of which shall consist of the attorney general 
of the State of North Dakota, the chief justice of the Supreme Court 
of the Stat� of North Dakota and two qualified electors who shall 
be appointed by the governor, to remit fines and forfeitures, to 
grant reprieves, commutations and pardons after conviction for all 
offenses except treason and cases of impeachment ; but the legis-
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lative assembly may by law regulate the manner in which the re- . 
mission of fines, pardons, commutations and reprieves may be ap
plied for. 

Upon conviction for treason the governor shall have the power to 
suspend the execution of sentence until the case shall be reported 
to the legislative assembly at its next regular session, when the leg
islative assembly shall either pardon or commute the sentence, 
direct the execution of the sentence or grant further reprieve. 

The governor shall communicate to the legislative assembly at 
each regular session each case of remission or fine, reprieve, com
mutation or pardon granted by the board of pardon, stating the 
name of the convict, the crime for which he is convicted, the sent
ence and its date and the date of the remission, commutation, pardon 
or reprieve, with their reasons for granting the same. 

CONCURRENT RESOLUTION. 

Be ii Rt solved by tlie Senate, tlce Howe of Reprtsnttatives C oncu,..,-ing: 

That the following amendment to the constitution of the State of 
North Dakota be adopted by the Sixth legislative assembly of the 
State of North Dakota and by it submitted to ttie Seventh legislative 
assembly of said state for approval. 

AMENDMENT. 

That section 176 of the constitution of the State of North Dakota 
be amended by adding thereto and making part thereof the following 
clause: 

The legislative assembly may further provide that grain grown 
within the state and held therein in elevators, warehouses and gran
aries may be taxed at a fixed rate. 

CONCURRENT RESOLUTION. 

Be it Resolved by tlie Smale of the State of North Dakota, /he Hwse of 
RtpresmtaJives C oncu,..,-ing: 

The following proposition to amend the constitution of the State 
of North Dakota is hereby submitted to the Seventh session of the 
legislative assembly of the State of North Dakota, to be by it sub
mitted to the qualified electors of the state for approval or rejection, 
in case the congress of the United States amends the enabling act 
to like effect, namely : 

Section 158 of the constitution of the State of North Dakota is 
hereby amended to read as follows: "No lands other than those 
granted for the use and benefit of the common schools shall be 
sold for lesE than the appraised value and in no case for less than 
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five dollars per acre. The purchaser shall pay one-fifth of the 
price in cash and the remaining four-fifths as follows: 

One-fifth in five years and the remaining four-fifths at the op· 
tion of the purchaser in not more than twenty years, with interest 
at tl,e rate of not less than six per centum, payable annually in ad
vance. All sales shall be held at the county seat of the county in 
which the land to he sold is situated and shall be at public auction 
ancl to the highest bidder, after sixty days' advertisement of the 
sa1ne in a newspaper of general circulation in the vicinity of the 
lands to be sold, and one at the seat of government. Such lands 
as shall not have been specially subdivided shall be offered in tracts 
of one-quarter section. and those so subdivided in the smallest sub
divisions. All land, designated for sale and not sold within two 
years after appraisal shall be re-appraised before they are sole!. 
No grant or patent for any such lands shall issue until payment is 
made for the same ; provided, that the lands contracted to be sold 
by the state shall be subject to taxation from the date of such _con
tract. In case the taxes assessed against any of said lands for any 
year remain unpaid until the first Monday in October of the follow
ing year, then and thereupon the contract of sale for such lands shall 
become null and void; provided, further, that sections 16 and 36 or 
any indemnity lands selected in lieu of losses thereof, appropriated 
for the common schools of the state shall not be sold for less than 
$10 per acre. 

Approved March 8, 1899. 

CONCURRENT RESOLUl ION. 

Bt ii Resolt,ed by lhe Senatt. the House of Representatives CoJtCUrring: 

That the following amendment to the constitution of the State 
of North Dai<0ta be agreed to by the Sixth legislative assembly of 
the State of North Dakota and by it referred to the Seventh legis
la· m.: assc•nbly of said state for approval: 

AMENDMENT. 

That subdivision 8 of section 215 of the constitution of the State 
of North Dakota be amen<led so as to read as follows: 

8. A state hospital for the insane at the City of Jamestown, in
the County of Stutsman. And the legislative assembly shall ap
propriate twenty thousand acres of the grant of lands made by the 
act of rnngress aforesaid for "Other Educational and Charitable 
l nstitut.ions'' to the benefit and for the endowment of said institu
tion, and there shall be located at or near the City of Grafton. in
the County of Walsh, an institution for the feeble minded, on the
grounds purchased by the secretary of the interior for a penitentiary
buildit1fi;.
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CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives, the Senate Cimcurring: 
§ I. That the following proposed amendment of section 179 of

the constitution of �he State of North Dakota, relating to the as
sessment of railroads, express companies, freight line companies, 
car equipment companies, sleeping car companies, dining car com
panies, telegraph companies and telephone companies, agreed. to by 
the Fifth legislative assembly of the State of North Dakota, be and 
the same is hereby agreed to, an<l said amendment shall be submitted 
to the people at the next generaf election. 

AMENDMENT. 
§ z. That section 179 of the constitution of the State of North

Dakota be amended to read as follows: 
§ 179. All property. except as hereinafter in this section pro

vided, shall be assessed in the county, city, township, town, village 
or district in which it is situated, in the manner prescribed by law. 
The franchise, roadway, roadbed, rails and rolling stock of all rail
roads and the franchise and all other property of all express com
panies, freight line companies, car equipment companies, sleeping 
car companies, dining car companies, telegraph or telephone com
panies or corporations operated in this state and used directly or in
directly in the carrying of persons, property or messages, shall be as
sessed by the state board of equalization at their actual value and 
such assessed value shall be apportioned to the counties, cities, towns, 
villages townships and districts in which such railroad companies, ex
press companies, sleeping car companies, dining car companies, tele
graph and telephone companies are located or through which they 
are operated as a basis for the taxation of such property, in propor
tion to the number of miles of such property within such counties, 
cities, towns, villages, townships and districts or over which any part 
of such property is used or operated within such counties, towns, vil
lages, townships and districts. But should any railroad allow any 
portion of its roadway to be use<l for any purpose other than the 
operation of a railroad thereon, such portion of its roadway, while so 
used, shall be assessed in the manner provicled for the assessment 
of other real property. 

CONCURRENT RESOLUTION. 

Bt it Resolved by the Senate of tlie State of North Dakota, the Houst of 
Representatives C 011rnrring: 

§ 1. That the following propose<! amendment to section 162 of
the constitution of the State of · orth Dakota be referred to the 
legislative assembly to be chosen at the next general election in 
said state, to be by sai<l last mentioned legislative assembly sub
mitted to the qualified electors of the state for approval, or rejec-
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tion, in accordance with the provisions of section 202 of the con
stitution of the State of North Dakota. 

§ 2. That section 162 of the constitution of the State of North
Dakota be amended to read as follows : 

§ 162. The moneys of the permanent school fund, and other
educational funds, shall be invested only in bonds of school cor
porations, or of counties or townships within the state, bonds of 
the United States, bonds of the State of North Dakota, municipal 
bonds, or on first mortgages on farm lands in the state, not exceed
ing in amount one third of the actual value of any subdivision on 
which the same may be loaned, sucb value to be determ"ined by the 
board of appraisal of school lands. 
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ADOPTION-See Orphans Homes 136. 
ADJOURNMENT-See Continuance 59. 
AFFIDAVIT 

not to be taken before partner. . . . . . . . . . . . . . . . . . . . 
wife cannot take husband's or vice versa. . . . . . . ... .. . . 
taken by corporation before stockholder or officer valid .. 

AGRICULTURE AND LABOR 
statistics and report by commissioner. . . . . . . . . . . . 

AGRICULTURAL COLLEGE-See Appropriations 11. 
AMENDMENTS 

to section 5574 Revised Codes, relating to costs in justice 
courts ..... ...... . .. .. .... ...... .... ... .. .. . 

to section 75, chapter 126, laws 1897, relating to taxation .. . . 
to section 1495 Revised Codes, for establishment of poor farm 
to section 338 Revised Codes, concerning supplies to state 

officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
to section 3229 Revised Codes, powers of banking corpora-

tions .... .......... ........ • • • • • • • • • · · · · · · · · · 
to section 3230 Rev. Codes, powers of banks as to real estate 
to section 26, chapter 126, laws 1897, concerning asse3sment 
of bank stock ...... ...... .. .......... .. .... .. . .
to section 243 Rev. Codes, concerning powers of state board 

of health .. .... . . .. .............. ...... ... . 
to section 3203 Rev. Codes, concerning building and loan 

associations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
to section 3205 R.ev. Codes, concerning building and loan 

association;.. . . .. .. .. .. .. .. .. .. .. . . .. . . . . .. .. 
to section 3209 Rev. Codes, concerning building and loan 

association;. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
to section 3219 Rev. Codes, concerning insolvent building 

and loan a;sociations ............. ....... .... . . 
to sections I and 2, chapter 37, laws 1897, concerning wolf 

bounties ...... ..... .. . .. ...... .... .. .. ... . 
to section 7, chapter 37, laws 1897, providing for state bounty 

fund .. · ............ .. ........ ...... . ...... . 
to sections 2r48 and 232! Rev. Codes, as amended by chapter 

102, laws 1897, relating to government of citie;.. . . . . . . 
to section 2309 Rev. Codes, relating to government of cities 
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32 
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AMENDMENTS-----Continued. 
to sections r, 6, 7, 8 and 9, chapter 41, laws 1897, relating to 

paving in cities, etc. . . . . . . . . . . . . . . . . . . . . . . . . . 31 
to section 7665, relating to estrays, lost good.i, etc.. . . . . . . .sB
to section 404 Rev. Codes, terms in Second judicial district.. 6o 
to_ se_ct_ion _40� Rev. Codes, boundaries and terms Second 

iud1c1al dutnct.. . . . . . . . . . . . • . . . . . . . . . . . . . . . . .• 61 
to. ch_a�ter _63,. laws 1897. boundaries and terms in Fourth

Jud1c1al district.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 
to section 2869 Rev. Codes, filing and certifying articles of 

corporations.. . . . . . . . . . . . . . . . . . . . . . . . . . . 63 
to section 2859 Rev. Codes, limiting rea1 property of eleemo:;y-

to ns!�i��
r

:ro�;
a

i�� ·c�de;: r�iati-�g
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to sections 245, 249, 252 Rev. Codes, county boards of health 68 
to sections rgo6 a.nd 1925 Rev. Codes, supplies to county 

oflicers.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6g 
to sections 2533, 2534 and 2535 Rev. Code:;, division of organ-

ized towns. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70
to section 6615, compensation of county judges.. . . . . • . . . 72
to section 1943, ceunty balances in depositories.. . . . . . . . . . . 73 
to section 208o Rev. Codes, prescribing salary for county 

tot:!�fc:-�
r

�
. 
R��-

·
c�de�.- ci�rk

. 
of·c���t-y -�o�n:: : : : : : : � 

to section 1881 Rev. Codes, concerning county seat removal. . 82 
to section 1353 Rev. Codes, adjustment of delinquent taxed. . 92
to section 2755 Rev. Codes, one year's residence for divorce 94 
to section 2737 Rev. Codes, grounds for divorce.. . . 95 
to section 2743 Rev. Codes, duration of grounds.. . . . . . . 95 
to section 2761 Rev. Codes, alimony.. . . . . . • . . . . . . . . 95 
to section 1447 Rev. Codes, petition for drain. . . . • . • . . . 96 
to section 1448 Rev. Codes, when order for construction of 

drain made. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 'l1 
to section 1450 Rev. Codes, drainage law.. . . . . . . . . . . W 
to sections 1452, 1453, 1454 Rev. Codes, relating to drainage 

law ............. ... .. •· •· •· •· • • ·· · · · · ··· · 98 
to section 1457, 1466 Rev. Codes, drainage . . . . . . . . . . . . . . 9') 
to sections 625, 707, 751 and 757 Rev. Codes as amended by 

chapter 75, laws 1897.. . . .. . . . . . . . . .. . . . . .. .. . . 102 
to sections 703, 704, 755, 868, 869. 870, 8'/I, 872 and 873 Rev. 

Codes.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102 
to section3 863 and 864 Rev. Codes, relating to education.. . . 108 
to sections 710, 711, 713, 715, 716, 719 and 722, apportionment

of school fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109 
to section 6g6 Rev. Codes, education. . . . . . . . . . . . . . 112 
to section 527 Rev. Codes, canvass of election returns.. . . 114 
to section 3549 Rev. Codc3, definition of encumbrances.. 116
to section 1168 Rev. Codes, relating to ferries.. . . . . . . n7
to section 7682 Rev. Codes, seines and nets in fishing. . . . 118
to section 2464 Rev. Codes, volunteer firemen' 3 association. . 121
to section 5226 Rev. Codes, guardian ad !item.. . . . . . . . . 130
to sections 3, 5, 6, 7, 8, 9, 10, 11, 13, 14 and 21, chapter 121, 

laws 1897.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 132 
to sections 2 and 5, chapter 87, laws 1897, homeless children 136 
to section 2767 Rev. Codes, capacity to contract . . . . . . . . . . 140 
to section 3119 Rev. Codes, insurance companies reports. . 142 
to section J, chapter 1o8, laws 1897, labor of convicts. . . . . . 143 
to sections 28 and 29 Rev. Codes, legislative employes.. . . 144 
to sect.ion 432 Rev. Codes, suspens_ion of attorney. . . . . . 146 
to section 1538 Rev. Codes, registering brand3.. . . . . . . . . . . 149
to section 4788 Rev. Codes, mechanics' liens .. ........ , • 150 
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AMENDMENTS-Continued. 
to 3ection 1391 Rev . Codes, annual encampment . .
to section 1419 Rev. Codes, armory rent, etc .... 
to section 5422 Rev. Codes, notei; of issue. . . . . . 
to section 8531 Rei•. Codes, penitentiary.. . . . . . . 
to section 5887 Rev. Codes, personal property. . . . . . . . 
to section 2655 Rev. Codes, pounds and poundmasters .. 
to sections 1663, 1664, 16f:t7 Rev. Codes, prairie fires ... . 
to chapter 114, laws 1897, public printing.. . ..... . . 
to section 6o Rev. Codes, public printi11g. . . . . . . . . . 
to section 18o7 Rev. Codes, public printing ...... ... . 
lo section 1786 Rev. Codes, public warehouses .. ... . 
to section 3o62 Rev. Code;, railroad platforms ....... . 
to section 3o67 Rev. Codes, railroad ··Ys" ........ .  . 
to section 2075 Rev. Codes, register of deells' salary .. . . 
to sections 6o7 and 621 Rev. Codes, regi,;tration 0£ voters .. 
to sections 6o and 71, chapter 1t6, laws 1897, personal prop-

erty tax .... ........ .............. ........ . . 
to section 95, chapter 126, laws 1897, revenue and taxation ... . 
to section 82, chapter 126, laws 1897, redemption of real estate 
to 3ection 46, chapter 126, laws 1897, assessment lists . . . . 
to section 32, chapter 126, laws 1897, assessors districts .. 
to section 2669. Rev. Codes, road tax and road work. . . . 
to section 6847, chapter 4, Penal Code, Sabbath breaking .. 
to ;ection 66o Rev. Codes, school corporations .. . . . . 
to section 779 Rev. Codes, school district sinking fund .. 
to sect\on 1009 Rev. Codes, shee_p inspec!ors, .. .. .... . .
to section r, chapter 131, laws 1897, ;old1ers home .. . . . . 
to section 237, article 4, chapter 4. Political Code . . . . . . 
to section 395, Rev. Codes, salary of Supreme Court reporter 
to section 5907 Rev. Codes, titles to real property . . .. ... . 
to section 2540 Rev. Codes, annual township meeting,; .. . . 
to section 2591 Rev. Codes, regular township meetings .. 
to section 6156 Rev. Codes, trespass of animak ... . . 
to section 6153 Rev. Codes, trespass 0£ animals .... . . 
to section 3598 Rev. Code;, unrecorded instruments ... . 
to section 1620 Rev. Codes, veterinary surgeons .. .. .. . . 
to esction 2459 Rev. Codes, water works . . .. .... .... . . 
to section 7900 Rev. Codes. witnesses in criminal actions .. 
to section 83 69 Rev. Codes, witnesses .... .. .. . . 

ANIMALS 
dead animals to be buried .. 
defacing brands is felony .. 

APPEAL-Sec Justice Court 7. 
APP RO PRIA TIO NS 

for maintenance of Agricultural College.. . . . . . . . . 
for enlargement ol mechanical building ......... . 
for payment of Leck & Leck for labor and material .. 
for maintenance, Hospital for Insane ....... .. . 
for purchase of land for asylum .. .... ........ . . 
for maintenance, Deaf and Dumb Asylum. . . . . . . . 
for improvements, Deaf and Dumb Asylum .. .... . . 
for Industrial School. . . . . . . . . . . . . . . . . . . . . . . . 
for Normal School, Mayville .. .... .. .......... . . 
for maintenance Valley City Normal School. ... .. . . 
for improvements Valley City Normal School. ... . . 
for maintenance, State University ............... . 
for deficiency in maintenance of State Univer;ity .. 
for maintenance and repairs Soldiers' Home .. 
for maintenance and repairs of penitentiary.. . . . . . . 
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181 
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280 INDEX. 

APPROPRIATIONS-Continued. 
for purchase of thirty acres of land at Penitentiary .. 
for advertising and re-appraising school land .... . . 
for repairs of executive man ion. . . . . . . . . . . . . . . . 
to reimburse Burleigh County in Leonard case . . . . . . 
to pay S. E. Olson Co. for furniture for capitol. . . . 
to pay for exhibit at Omaha Exposition.. . . . . . . . . . . 
to pay expen3es of railroad rate -case.. . . . . . . . . . . . . 
to pay reward for arrest of Spicer killers. . . . . . . . . . . . . . 
to pay for supplies for state officers. . . . . . . . . . . . . . . . 
for travelling expenses of railroad commissioners . . . . . . 
for clerk hire for commissioner of agriculture and labor .. 
annual appropriation for contingent fund for use of governor 
for salary of dairy and food commi3sioncr. . . . . . . . . . . . . . 
to reimburse Pembina County for drains over SC'hool lands .. 
for educational purposes. . . . . . . . . . . . . . . . 
for geological survey. . . . . . . . . . . . . . . . . . . . . . 
for pri nting to encourage immigration. . . . . . . . . . 
for public printing. . . . . . . . . . . . . . . . . . 
for twine plant.. . . . . . . . . . . . . . . . . .. 

ARBITRATION-See Board of ·Arbitrators 71. 
ASSESSMENT-See Taxation 8. 

elevators and ware·bouses .. .... .......... .. .. ... . 
banking corporations.. . . . . . . . . . . . . . . . . . . .  . 
for sewer system in ciLie3 .. .. .. .. .. .. .. .. . . 
for paving and improving streets .. .. .. .. .. .. . . 
defined.. . . . . . . . . . . . . . . . . . . .. .• .. .. 
lists to be corrected, how. . . . . . . . . . . . . . . . . . . . 

ASSESSORS DISTRICTS 20? 
ASSISTANT DAIRY AND FOOD COMMISSIONER 

appointed by commissioner of agriculture. . . . . . 
powers and duties defined .. .. .. .  . 
required to inspect dairies.. .. .. .. .. . . .. . . .. .. 
is director of farmers' institutes. . . . . . . . . . . . . . . . 

ASYLUM FOR POOR-See Poor Farm 10. 
ASYLUM FOR DEAF AND DUMB-See Appropriation 13 
ASYLUM FOR INSANE-See Appropriation 12. 
ATTORNEYS-See Continuance 59. 

forfeiture o( license-jurisdiction of court .. .. .. .. .. •. .. 
ATTORNEY'S FEES-See Costs 7.

recoverable as costs in cases for violation of chapter 36 laws 
1899 .. .... .. .. .. .......... .. .. ........ ... . 

AUDITOR 
acknowledgments before city auditor legalized.. . . . . 
see county auditor.. . . . . . . . . . . . . . . . . . . . . . . 

BANKING CORPORA TIO NS 
amendment to section 3229 Rev. Code3 defining the powers 

of such corporations. . . . . . . . . . . . . . . . . . . . . . . . 
amendment to section 3230 Rev. Codes defining powers as to 

purchase and holding of real estate. . . . . . . . . . . . . . . • 
amendment to section 26, chapter 126, laws 1897, relating to 

assessment of bank Jto-ck. . . . . . . . . . . . . . . . . . . . . . 
BANKS-See Corporations 63. 
BIAS 

upon affidavits of bias district judge required to call in judge 
of another district to try case .. .... . . .. . . .. .. .. ... . 

BILLS AND NOTES-Sec Negotiable Instruments 154-
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BLIND-See Education u3. 
BOARDS 

INDEX. 

board of tru.;tees of penitentiary to buy land .. .. ..... . 
board of university. and ,chool lands, appropriation for ... . 
of railroad commissioners-travelling expenses.. . . . . . . 
board of health-powers and duties .......... .. .. . . 

BOARD OF ARBITRATION 
of whom composed in matter of setting off civil townships .. 

BOARDS OF HEALTH-See County Boards of Health 68. 
BOARDS OF EDUCATION-See Education u3. 

to provide for phy3ical training in school3. . . . . . . . . . . . 
BONA FIDE PURCHASER 

a bona fide purc-haser without actual notice not affected by 
act curing defective acknowledgments . . ............. . 

purchase at exeoution sale when deemed a bona fide purchaser 
BONDS, OFFICIAL 

county treasurer must give. . . . . . . . . . . . . . . . . . . . . . . . 
payment of premium. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

BOUNDARIES 
oi counties, school districts and townships where in di.;pute, 

for purpose of jurisdiction, are established to take in terri
tory occupied. . . . . . . . . . . . . . . . . . . . . . 

of civil townships fixed on organization, how. . . . . . . . 
BOUNTIES 

for killing wolves .. .. .. .......... .. .. .. .. .. . . 
act providing for special tax levy to pay wolf bounty .. 

BR'.ANDS 
record of kept by 3ecretary of state. . . . . . . . . . . . . . 

BRANDED CATTLE-See Butchers 35 
defacing brands upon animals criminal. . . . . . . . 

BUILDING AND LOAN ASSOCIATIONS 
formation and powers.. . . . . . . . . . . . . . . . . .. 
foreign associations not protected again!t usury.. . . . . . . 
method of loaning funds-premium. . . . . . . . . . . . . . . . 
may purchase real estate and sell, lease or mortgage the same 
proceeding against insolvent association.. . . . ... 
when articles of incorporation arc filed secretary of �late re-

quired to advise state examiner .... ............ . . . . 
BURLEIGH COUNTY 

appropriation for reimbursement of expense incurred in prose
cution of W. H. Leonard. . . . . . . . . . . . . . . . . . . . . . . . 

BURIAL OF ANIMALS-See Animals 34. 
BUTCHERS 

to keep record of branded -cattle killed .. 
defined ... ... .... .... .. .. .. .. ... . 

BUTTER-See Dairy Product 87. 
oleomargarine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 
Butterine .... .. . . .. .... ........ .. ... . . . 

CATTLE 
register kept by 'butchers of branded . . .. . . .. .. .. . . 
burial of dead cattle. . . . . . . . . . . . . . . . ........ .  . 
defacing brands upon cattle punishable as felony .. .. .. 

CAPITOL BUILDING-See Appropriations 21. 
appropriation for furniture furni,hed by S. E. Olson Co .. 
appropriation for repairs of building.. . . . . . . . . . . . . . . 
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INDEX. 

CAUCUSES 
Gelegates to be elected at caucuses by ballot. . . . . . . . . . J6 
county committee fix basis of representation. . 36 
caucus precinct, by whom established.. . . . . . . . . . . . . 36 
ten days notice of caucus to be given. . . . . . . . . . . . J6 
time of holding. . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
election of chairman and clerk., . . . . . . . . . . . . . . . . J6 
canvass of ballots and certificates of election. . . . . . . . 36 
list of voters-duty of clerk-record . . . . . . . . . . . . . . . • J6 

CHAPLAIN 
office and compensation of senate chaplain. . . . . . . . . . 37 
office and compensation of chaplain of house of representatives 37 

CHEESE-See Dairy Products 87. 
CHARGE OF JUDGE-See Bias 62. 
CHARITABLE CORPORATIONS-See Corporations 64-
CHILDREN 

homes for abandoned, orphans and neglected. . 1,36 
CIRCUL,\TJNG LIBRARIES-See Education 102. 
CJTIES.-See Sewers 45. 

p•>wcrs of city council. . . . . . . . . • . . . . . . . . 3!:1 
bonds of municipal corporations, how issued. . . . 44 
oonds for water works--election--<iebt limit. . . . . . 4-1 
e!lab!i�hment and maintenance of sewer system.. . . 45 
power to pave and impro,,e ;treets . . . . . . . . . . . . 51 
cost of paving, curbing, etc., as3essed against property in pro• 

portion to benefits.. . . . . . . . . . . . . . . . . . . . . . . . . . . 52 
creation of special paving assessment committee-its duties 

and power;. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.z 
supplemental assessment to rectify mistakes.. 5.l
reassessment where former held void.. . . 5,;

CIVIL TOWNSHIP ORGANIZATION 
when and how township organized.. . . . . . . 71 

CLERK OF COUNTY COURT 
when deemed necessary county commi;sioner3 can provide for 82 

CLERK OF DISTRICT COURT 
salary regulated by assessed valuation. . . . 74 
salary not to exceed $2,000 per annum.. 75 
to keep fee book.. . . . . . . . . . . . . . . . . 75 
make monthly report of fees.. . . . . . . . . . . . . 75 
deputy clerk and compensation.. . . . . 75 
disposition of exce .. s fee... . . . . . . . . . . . 75 
deposit requi.red ·before entry of case.. . . . . . . 77 

COAL MINES AND WELLS 
unused mines and wells to be covered.. . . . . . . . . 55 
overseer of highways enforce regulation.. . . . . . . 55 
owner liable in civil damage for violation of the provision .. of 

this act.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
CODES-See Public Printing 191. 
COMMISSIONER OF AGRICULTURE AND LABOR 

duties of, biennial reports of legislature. . . . . . . . . . . . 56 
duties of as state statistician. . . . . . . . . . . . . . . . . . 56 
charge or exhibits at fairs and expositions.. . . . . . . . . 56 
clerk hire and stenographer's salary.. . . . . . . . . . . . . . . 57 
to appoint assistant dairy and food commissioner.. . . . . 87 
to render biennial report on daiy products.. . . . . . . . . 88 
to make report of expenses in immigration department of his 

work.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 141 
five hundred dollars annually for immigration movement.. 141 
duty to enforce act in prevention of adulturated oil. . . • . . . • 147 



INDEX. 

CONCURRENT RESOLUTIONS 
pen;;ion for union soldiers. . . . . . . . . . . . . . • . . . . . . . . . . . 249 
bonds of University of North Dakota... . . . . . . . . . . 250 
fund for North Dakota volunteers.. . . • . . . • . . . . . • . . . . . 250 
fund for North Dakota volunteers.. . . . . . . . . . . . . . . . . . . 250 
list of state officers.. .. .. .. .. .. . .  . . . . .. .. . . • • .. .. 251 
state funding warrant;;.. . . . . . . . . . . . . . . . . . . . . . . 251 
death of. Governor Frank A. Briggs.. . . . . . . . . . . . . . . . . 252 
Major Frank White. . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 
care of lepers.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 
twine and cordage plant. . . . . . . . . . . . . . . . . , . . . . . . . . 253 
commending volunteers.. . . . . . . . . . . . . . . . . . . . . . . 254 

CONGRESSIONAL TOWNSHIPS-See Civil Township Organization 71. 
CONTAGIOUS DISEASES-See Animals 34. 
CONTINGENT FUND 

contingent fund for use 0£ executive. . . . . . . . • . . . . . . . , . 
CONTINUANCE OF CASES 

where an attorney or party to a suit is member or legislature 
proof by affidavit, when made .. ...... .... ... . 

CONVICT LABOR 
act regulating method or employment.. . ... .. .. .. ... . 

CORONER 
to procure burial o{ animals that die from contagious disease .. 

CORPORATIONS-See Building and Loan Associations 30. 
acknowledgments of may be taken by and before officers of 

the corporation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
powers of. banking corporations ...... .. .. . .  · .. ..... . 
assessment of bank stock .. .. .. .... .. .. .. ...... .. .. 
procee<ling� authorized against in;olvent building and loan 

associations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
secretary of state to advise state examiner of incorporation of 

banks, ·building and loan association;;, etc .... .. .... ... . 
corporations organized for religious or charitable purposes 

!imtte<l in ownership of real estate ........ .. .. .. .. .. 
act legalizing acknowledgments and affidavits before members 

of verifying corporation. . . . . . . . . . . . . . . . . . . . . . . . 
judgment dissolving insolvent corporation may be entered .. 

CORPORATIONS--See Orphans Homes 136. 
COSTS-See Justice Court 7. 

;;tatutory costs allowed in justice court. . . .. . . . . . . . . . . . . . . 
of N. P. Ry Co. v. Keyes, 91 Fed. Rep. 47 .. ...... . . 
attorneys' fees may be recovered. . . . . . . . . . • . . . . . 

COUNTIES-See Taxation 8. 
superintendent of poor, appointment of. . . . . . . . . . . ... 
purchase of farm and erection of poorhouse.. . . . . . . . . . . 
Burlcigh county. . . . . . . . . . . . . . . . . . . . . . 

COUNTY AUDITOR 
method of determining salary. . . . . . . . . . . . . . . . . . 
member of ''board of arbitrators" .......... ..... . 
duties of as to excess fee.; from District Court. .. . 
Duties under school law. . . . . . . . . . . . . . . . . . . . . . 
duties under election law. . . . . . . . . . . . . . . . . . 
i;;sues hunting permits. . . . . . . . . . . . . . . . . . . . 

COUNTY BOARDS OF HEALTH 
who shall compo,e . . ...... .. .. .. ...... .. .. . . .  . 
superintendent, his powers and duties .. .. .. .  . 
vacancies, ·how filled. . . . . . . . . . . . . . . . . . . . . . . . 
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COUNTY BOUNDARIES 
csta'blished in case of dispute .. 

COUNTY COMMISSIONERS 
powers ol to levy taxe,;. . . . . . 
to audit accounts .... .... . . 
to appoint judges of election .. 
to equalize assessments .... . . 
to repair bridges and construct highways .. 
to furnish supplies to county officers .. 
to advertise for bids forJublic 1buildings .. .. .. . .

relating to organization civil townships .. ..... . 
when must set off civil township .. .. .... .. .. . . 
may offer reward for apprehension of criminals .. .. .. .. .. . 
duty as to designation of county depository. . . . . . . . . . . . 
to provide for deputy clerk of court· and fix salary. . . . . . 
to provide for clerks and dei,uties in office of county judge .. 
empowered to license ferries .... .. ...... ...... . . 
may expend moneys for propagation ol game and fish .. 
to abstract and certify election returns ............ ... . 
to order destruction of grasshoppers, etc. . . . . . . . . . 
duties of laying out and altering highways. . . . . . . . . . . . 
to pay premiums on treasurer's bonds .. . . 
to levy tax for fire breaks.. . . . . . ... .. .. .. .... .. .. . . 

COUNTY COURTS 
judges of members of 'board or arbitration . . . . . . . . . . . . 
compensation of judges in counties with increased jurisdiction 
appoint conservators of drunkards and spendthrifts.. . . . . 
compensation of in counties without increased jurisdiction .. 
provision for deputies and clerks. . . . . . . . . . . . . . . . . . . . 
may license mortgage of real estate of incompetent, minor or 

deceased person. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
notice to be given.. . . . . . . . . . ... .. .. .. .. .. . . 
what petition must show.. . . . . . . . . . . . . . . . . 

COUNTY DEPOSITORIES 
amount deposited not to exc_ecd capital of bank .. .. 

COUNTY JUDGE 
member of board of arbitration .. .. .... .. .. .. .. .. .. 
salary of in counties with increased jurisdiction .. 
salary in counties without increased jurisdiction .. 

COUNTY SEAT REMOVAL 
when question of removal submitted . . . . . . . . . . 

COUNTY SUPERINTENDENT OF SCHOOLS 
may revoke license of teachers for failure to attend training 

school .. .. .. .. ... ... ........ .. .... .. . . 
to make report or institute expenses to county auditor .. 
·to apportion state tuition funds .... . .... . 
to apportion funds received from 9<:"hool tax .. 

COUNTY TREASURER 
duty as to county deposits ...... . . . . 
to credit c�rtain moneys to general fund .. 
method of determining salary .... .. ... . 
to report state tuition fund quarterly .... .. . . 
to file statement of institute expenses. . . . . . . . . . . . . . 
to keep accounts with school corporations .. ..... . 
to collect school taxes.. . . . . . . . . . . . . . . . . . . 
to give bond .......... .. .. .. ... .......... . 
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INDEX. 

COURTS 
terms in Second judicial diatrict.. . . . . . . . . . . . . . . 61 
boundaries or Second judicial district. . . . . . . . . . . . . . 61 
boundaries and terms of Fourth judicial district. . . . . . 62 
when judge of another district called in.. . . . . . . . . 62 

CRIMES AND CRIMINALS 
cou~tY. commissioners can offer rc';"ard for apprehension of 

cnmmals.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
felony to deface brands, conceal. com·ert or remove from the 

state live stock and personal property with intent to steal.. 58 
CRIMES AND PUNISHMENT 

officers, owners and agents of elevator companies punishable 
for refusal to list taxable property.. . . . . . . . . . . . . . . . • 9 
false statements to assessor, when perjury. . . . . . . . . . . . . . 9 

CURATIVE ACTS 
acknowledgments ·heretofore taken and certified before town-

ship and city officers.. . . . . . . . . . . . . . . . . . . . . . . . . 5 
affidavits, certificates and acknowledgments by corporations 

b~fore its officers or stockholders legalized ............. · 6 
DAIRY PRODUCTS 

an act providing for inspecting, branding and otherwise regu-
lating butter, milk and cheese produce ...... , . . . . . . . 87 

managers of dairies, cheese factories report business done 
annually. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 

dairy commissioner authorized to inspect dairy products . . 88 
milk men required to take license from assistant dairy and food 

commissioner. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8g 
sale or milk without license mis<lemcanor.. . . . . . . . . . . . . 90 
sale of diseased milk or milk or cheese taken from diseased 

cow misdemeanor. . . . . . . . . . . . . . . . . . . . . . 90 
DAMS . 

for mills or irrigating purposes . . . . . . . . . . 83 
petition to District Court.. . . . . . . . . . . . . 83 
commissioners of inspection appointed.. . . . . 83 
qualifications of commissioners.. . . . . . . . . . . . . . • . . 83 
notice or hearing and preliminary survey.. . . . . . . . . &t 
report to court in thirty days.. . . . . . . . . . . . . . . . . &t 
payment of damages, to whom and by whom made.. . . . . . . &i 
appeals from assessments.. . . . . . . . . . . . . . . . . . . . . 85 
'bond on appeal-purpose and condition. . . . . . 85 
appeal to jury. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
actual damages only recoverable.. . . . . . . . . . . . . . . 85 
limi·tation of action for damages.. . . . . . . . . . . . . . . . . . . 86 
maintenance of dam across non-navigable streams. . . . 86 
costs paid by petitioner.. . . . . . . . . . . .. . . . . . . . . . . 86 
work to begin within one year after judgment.. . . 86 

DEAF AND DUMB ASYLUM-See Appropriations 13. 
DEEDS 

not to be recorded without auditor's certificate of taxes paid 205 
act curing defective acknowledgments.. . . . . 5 
who may take acknowledgments.. . . . . . . . . . . . . . . . . . . 6 

DEPOSITIONS-See Affidavit 6. 
DELINQUENT TAXES-See Taxation 92. 
DEPOSITORIES-See State Depositories 220. 

DEPUTY COUNTY JUDGE-See County Court 82. 
PISCHARGE OF MORTGAGE 

not to be mjide on rnargin of official record ... .• , . , . , . , ?J 
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DISTRICT COURTS 
·boundaries established and terms fixed for the Second judi-

cial district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 
bou_nd�ries established i\nd terms fixed in Fourth judicial

d1stnct.. . . .. .. .. .. . . .. .. .. .. .. .. .. .. .• . . .. 62 
when dfatrict judge on affidavit of •bia, shall cal! in another 
judge.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 62 
an appeal lie� t? from _d�terminati?n of board of arbitra-
tors m orgamzat1on of cavil townships . . . . . . . . . . . . . . 71 
clerks oi District court. com pen sat ion. . . . . . . . . . . . . . . . 74 

DIVISION OF TOWNSHIPS-See Civil Township Organization 71. 

DIVORCE 
twelve months residence required. . . . . . . . . . . . . . . . . . 94 
action begun prior to july I st, 1899, three months' residence 94 
may be granted upon ground, enumerated. . . . . . . . 95 
duration of acts before ground for dil·orce.. . . . . . . 95 
alimony and maintenance in divorce case.. . . . . . . . . . . . . 95 

DRAINS 
petition for construction. . . . . . . . . . . . . . . . . . . . . .
examination and survey of proposed drain .. 
assessment of damages. . . . . . . . . . 
assessment of benefit,. . . . . . . . . . . . . . . . . . . . . . 
letting of contracts-advertising for bids.. . ..... . . 
returns to· county auditor. . . . . . . . . . . . . . . . . . . . . . 
proceedings for reassessment ...... .... . . . .... . 
tax paid to county treasurer. . . . . . . . . . . . . . . . . . 
Pembina county reimbursed for drains .. .. ...... , . ... . 

DRUNKARDS 
conservator for drunkards and spendthri,fts appointed by 
county court. . . . . . . . . . . . . . 

EDUCATION 
superintendent to furnish school supplies .. 
consolidation of schools-school terms. . . . 
method of taking and reporting school census . . .. 
teachers' institutes and training schoolJ. . . . . . . . . . . . 
teaC'hers' county institute fund. . . . . . . . . . . . . , . . . . 
institute funds, how paid out. . . . . . . . . . . . . . . . 
classification of students. . . . . . . . . . . . 
s<:hools to receive state aid. . . . . . . . . . . . . . . . . . . . 
high school board powers . . . . . . . . . . . . . . . . . . . . 
board to keep record. . . . . . . . . . . . . . . . . . , . . . . . 
trustees or board of education to contract for supplies .. 
provision for free text books ....... .... . .. .. . . 
state tuition fund, how raised ...... .......... .. .  . 
superintenrlent apportions fund. . . . . . . . . . . . . .. , .. 
county treasurer reports tuition ,funrl quarterly .. . . ... . 
funds controlled and paid out by district treasurer.. . . 
apportionment of ,tate tuition fund. . . . . . . . . . . . , . 
special districts entitled to tuition funds ...... . . ..... . 
county treasurer keeps account with schools. . . . . . . . 
county treasurer collects school tax. . . . . . . . . . 
how taxes are levided and apportioned. . . . . . . . . . . . 
,pupils from outside districts . . . . . . . . . . . . . . . . . . 
physical and bodily development to be taught ... .... . 
'board of education provide daily training .. ...... . . 
goverqor to contract for education or blind... .  . . . . 
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ELECTIONS-See Caucuses 36. 
may be held to vote upon purchase of poor farm and erection

of asylum .. . . .. .. .... .. .. ... ............. . . 
manner of certifying results .. ................ .... 
abstract of votes to be made, and publication of returns-

certificate of election. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
ELLENDALE INDUSTRIAL SCHOOL-See Appropriations 14. 
ELEVATORS AND WAREHOUSES-See Taxation 9. 
ENCA·MPMENT-Sec National Guard 152. 
ENCUMBRANCES 

-definition of the term. . . . . . . . . . . . . , . . . . . . . .
EQUALIZATION-See State Board of Equaliz.ation 3,1. 
ESTRAYS 

to be advertised. . . . . . . . . . . . . . . . . . . . . . . . . . 
EVIDENCE-See Affidavit 6. 

deeds and conveyances of record but defectively acknowledged 
are receivable in evidence .. .. ..... ..... , .. .. . 

lost or destroyed papers may be substituted by copies ..
EXAMINER-See State Examiner 221. 
EXECUTIVE MANSION-See Appropr;ations 20. 
EXEMPTIONS 

none but absolute exemptions against judgment obtained 
under section 2, chapter 36, laws 1899 ......•.•. 

FARMERS' INSTITUTES 
assistant dairy and [ood commissioner is director of. . .. ..

FEES-See Salary 74. 
clerk of court to collect and report to county auditor ....
schedule of fees to be charged by clerk of District Coul't .. 
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for hunting permit. . . . . . . . . . . . . . . . . . . . . . 
for registering marks and brands.. . . . . . . . . . .

FERRIES 
commissioners ol counties can grant ferry license ..

FIRE APPARATUS-See Water Works 245. 
FIREMEN'S ASSOCIATION 

entitled to percentage of premiums paid in state. • . . . . . . . .
FIRE WARDEN-See Prairie Fires 190. 
FISH COMMISSIONERS 

two deputy fish wardens in each county. . . . . . . . 
commissioner and deputies powers of consta·bte .. ..
seiz.ure of fish illegally in possession. . . . . , . . . , 
penalty for resisting fish officer. . . . . . . . . . . . . . 
Indians subject to provisions of act.. . . . . . . . .
deputy wardens to make reports. . . . . . . . . . . .
seines and nets to be destroyed. . . . . . . . . . . . . . 
duty ol peace officers. . . . . . . . . . . . . . . . . . . . . . . ... 
game wardens' duties protecting fish. . . . . . . . . . . . . . 

FLAXSEED OIL-See Linseed Oil 147. 
FOOD COMMISSIONER-See Dairy and Food Commissioner 87. 
FORECLOSURE 

upon person property. . . . . . . . . . . . . . . . . . . . . . . . . ... 
GEOLOGICAL SURVEY 

biennial appropriation of $6oo for purpose. . . . . . . . . . . . . . 
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GAME PROTECTION 
game warden appointed by governor. . . . . . . . . . . . . . 122 
qualification and duties of warden and deputies.... 122 
unlawful to hunt without permit.. . . . . . . . . . . . . 122 
form of pem1it.. . . . . . . . . . . . . . . . . . . . . . . . . 122 
county auditors issue permit-fees.. . . . . . . . . . . . . . . 123 
no complimentary permits.. . . . . . . . . . . . . . . . . . . 124 
distribution ol license tnoney. . . . . . . . . . . . . . . . . . 124 
game warden or deputy may arrest without warrant. . . . 124 
penalties for killing out of 3eason. . . . . . . . . . . . . . . . 125 
having game fn possession out of season-penalty. . . . 125 
catching fish restricted. . . . . . . . . . . . . . . . . . . . . . . . 126 
game warden to seize game.. . . . . . . . . . . 126 
confiscated game sold.... . . . . . . . . . . . . . . . . . . . . 127 
resisting officer-penalty. . . . . . . . . . . . . . . . . . . . . . 127 
construction of law,.. . . . . . . . . . . . . . . . . . . . . 127 
propagation of game and fish. . . . . . . . . . . . . . 127 
Indians subject to law.. . . . . . . . . . . . . . . 127 

GAME WARDEN-See Game 12:z. 
fees of 30 per cent of license money. . . . 124 

GOVERNOR 
may draw on contingent fund.. . . . . . . 78 
shall file itemized account with auditor.. 79 
to contract for education of blind children. . 113 
appoints game warden. . . . . . . . . . . . . . . . . . . . 122 

GOVERNOR'S RESIDENCE-See Appropriations 20. 
GREAT NORTHERN RY. CO. vs. KEYES 

cost of ...... .. .... ...... .... .... ........ . , . . 47 
GRASSHOPPERS 

. 

county commissioners to provide mean.-; and cause destruc-
tion of grasshoppers and eggs. . . . . . 129 

to give notice to owner to plow land.. 129 
if owner does not plow when ordered commissioners may 

have it done.. . . . . . . . . . . . . . . . . 129 
expense a lien on land.. . . . . . . . . . . 129 
plowing of state lands. . . . . . . . . . . . . . . . . . 130 

GUARDIAN 
guardian ad !item, how and when appointed 130 

HEALTH-See State Board of Health 28. 
HIGHWAYS-See Road Overseer 55, Citic.-; 44 

congressional section lines public roads.. . . 132 
method of laying out or altering highways.. 132 
copy of petition to be posted. . . . . . . . . . . . . . 133 
notice given to interested parties.. . . . . . . . . . . . . 133 
examination of highways.. . . . . . . . . . . . . . . . . . . 133 
survey of highway . . . . . . . . . . . . . . . . . . . . . . . . 133 
order laying out highway-evidence.. . . . . . . 134 
method of determining damages.. . . . . . . . . 135 
determination when final . . . . . . . . . . . . . . 135 
removal of fences. . . . . . . . . . . . . . . . . . . . 135 
effect of appeal from determination of board. . 135 

HOMES FOR ORPHANS-See Orphans Homes 136. 
HOSPITAL FOR INSANE-See Appropriations 12. 

trustees authorized to bond to raise funds for new buildings 139 
HUSBAND AND WIFE-See Acknowledgments 6. 

may contract same as if unmarried .... .. .. , . . . . . . . . . 140 
JldMICiRATION-See Commissioner of Agriculture and Labor 140. 
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INDIANS 
subject to fish laws of .;tate. . . . . . . . . . . . . . 120 
sujbect to game laws.. . . . . . . . . . . . . . . . . 127 

INDUSTRIAL SCHOOL-See Appropriations 14-
INSANE ASYLU:M-See Hospital for Insane 139, Appropriation; 12. 
TNSANITY-See Grounds for Dirnrce 95. 
INSOLVENCY 

of building and loan associations. . . . . . . . . . . . . . . . . . . . . . 31 
of corporation when establi�hed a decree of dissolution to enter 65 

INSURANCE COMPANIES 
required to report annually to commissioner of insurance-

statement to be publi3hed. . . . . . . . . . . . . . . . . . 142 
INTEREST-See Building and Loan Associations 30. 

pn:miums on stock, when credited.. . . 32 
JOINT MI!MORIALS· 

insp�ction of grain. . . . . . . . . . . . 255 
subsidies to steamship companie:1.. . . . . 256 

JOINT RESOLUTIONS 
. 

twine and cordage plant.. . . . . . . . . . . . . . . . . . . 257 
compensation of legislative employes . . . . . . 258 

JUDGE OF COUNTY COURT 
member of board of arbitration. . . . . . . . . . . . 71 
salary in counties with increased jurisdiction.. . . . . . . . . 72 

JUDGE OF DISTRICT COURT 
prejudice of trial judge-change. . . . . . . . . . . . . . . . . . 62 

JURISDICTION 
in case of boundary dispute3 between counties or townships.. 67 

LABOR STATISTICS 
duty of commissioner of agriculture and labor to collate and 

report to legislature. . . . . . . . . . . . . . . . . . . . . . . . 56 
LEASE 

for university lands may be cancelled . . . . . . . . . . . . . . . . . . 239 
LEGALIZING ACTS 

act legalizing acknowledgments, affidavits and protests by 
corporations taken before notary an officer or stockholder 
therein.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 

acts of township, !iChool and county officers in case; of dis
puted boundary are legalized where officcn have exercised 
jurisdiction for two years.. . . . . . . . . 67 

LEGISLATIVE EMPLOYES 
enumeration or and their compensation.. . . . . . . . . . . . . . . 144 

LEGISLATURE 
a member or when attorney or neccessary party to an action 

can secure continuance of case when. . . . . . . . . . . . . . . . 59 
LEONARD, W. H.-See Burleigh County 20. 
LICENSE 

daiymen must obtain licc:nse for sale of milk.. . . . . . . 8g 
sale of milk without a license a misdemeanor.. . . . . . . 90 
peddlers-see peddling. . . . . . . . . . . . . . . . . . . . . . . . 186 

LIENS 
warehouseman has lien for taxes upon wheat in store.. Q 
arc includ�d in the word encum·brance.. . . . . . . . . . . . . . . 116 
a lien to the county upon lands plowed for destruction of 
locust pest.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 
for services of siru .. ...... .. .. .. .. .. .. .. ; . . . 215 

S. L.-19 
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LINSEED OIL 
regulating quality and sale. . . . . . . . . . . . . . . . . . . . . • t47 
to be sold under name, show true condition.. 141 
penalty for violation of act . . . . . . . . . . . . . . . . . . . • 147 

LOCUSTS-See Grasshoppers 129. 
LOST GOODS AND ESTRAYS 

felony to conceal, or appropriate lost goods or personal 
property. . . . . . . • . . . . . . . . . . . • . . . . . . . . .s8 

LOST PAPERS 
court may order copy substituted.. . . . . . . . . . . . . . . • . 149 

MAYVILLE NORMAL SCHOOL-See Appropriation;; 14-
MECHANICS' LIENS 

who are entitled to and for what.. . . . . . . . . . . . . . . . • 150 
MILL DAMS-Sec Dams 83. 
MILK-See Dairy Products 87. 

sale of diseased milk or cheese from diseased cow misdemeanor 21) license required to sell milk.. . . . . . . . . .. . . . . . . .. . . 89 
sale without license misdemeanor.". . . . . . . . . . . • • . • 90 

MINES-See Coal Minea 55. 
MISDEMEANOR-See Elevator and Warehousemen 9-

butcber failing to keep record of branded cattle killed, or to 
report the same to secretary of state in guilty. . . . . • . • . . JS 

illegal voting at caucuses. . . . . . . . . . . . . . . . . . . . . . . . 37 
failure to collect or report fees by clerk of District Court. . 75 
appropriations of part of salary of deputy clerk of court. . 75 
for county judge to appropriate part salary of clerk or deputy &i 
for person to ob;;truct investigations of dairy and food com-

missioner. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
for dairyman or cheese manufacturer to omit annual report 88 
for dairy or cheese manufacturer not to brand products.. . . 88 
to sell milk without a license.. . . . . . . . . . . . . . . . . . . . . 90 
sale of adulterated milk or cream a misdemeanor. . . . . . . . 91 
sale of olemargarine or butterine or offering for sale unless 

clearly and honestly labelled is a misdemeanor. . . . . . . • . . 91 
taking old and packed butter, rechuming it and offering for 

sale is misdemeanor, . . . . . . . . . . . . . . . . . . . . . . . . . 91 
for hotel and restaurants to furnish oleomargarine or butterine 

to guests.. . . . . . . . . . . . . . . . . . . . . . . . . • . . . 91 
sale of filled cheese. . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 
violation of "Fish Law". . . . . . . . . . . . . . . . . . . . . . . . Ia:> 
catching fish with net, punishment. . . . . . . . . . . . . . • . 126 
resisting game warden. . . . . . . . . . . . . . . . . . . . • . . • IZJ 
Indians killing fish or game, when. . . . . . . . , . . . . . 1-r, 
sale of linseed or flax;;eed oil unless truly labelled, etc.. . . 141 
in veterinary practice. . . . . . . . . . . . . . . . . . . . . . . . . . . . :a,40 

MORTGAGES-See Acknowledgments 5. 
building and loan associations may mortgage their real estate 31 
marginal discharge not sufficient. . . . . . . . . . . . . . . . . . 93 
upon land of minor, insane person or estate of deceased per.ions 151 

MUNICIPAL BONDS-See Cities 44. 
MUNICIPIAL CORPORA TIO NS-See Cities J8.

power to grade, pave and improve streets. . . . . . . . . . . . . • 5:z 
power to construct sewers, create sewer di�tricts and assess 

for cost oi same. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
amendment to chapter 41, laws 1897, relating to improve-
ment districts . . . . . . . . . . . . . . . . . . . . . . . . • • . • • • • • 51 
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NATIONAL BANKS 
assessment oi capital !tock and method of determining its 

value .. .. .... . . 
NATIONAL GUARD 

there shall be an annual encampment. . . . . . . . 
armory rent, expenses, how paid .. . . .. . . . . 

NEGOTIABLE INSTRUMENTS 
form and requirements .. .. .. ... . 
sum payable means sum certain. . . . 
unconditional promise meaning. . . . 
time when payable. . . . . . . . . . . . . . . . . . . . . . . . . .
wMn not negotiable .. ...... .. .. .. .... .... .• 
circumstance3 not effecting validity. . . . . . . . •. . . . 
payable on demand. . . . . . . . . . . . . . . . . . . . . . . . 
meaning when payable to order. . . . . ........•. . 
payable to bearer when.. . • . . . . • • . . . . • . . . . . . . 
import of date. . . . . . . . . . . . . . . • . . . . . • . . . . . . 
ante dated or post dated note valid .... .. .. .. .. ..... . 
undated instruments.. . . . . . . . . . . . . . . . . . . . . . . . . 
filling in blank by party in possession. . . . . . . . . . . . . . . . 
when incomplete instruments not valid. . . . . . 
incomplete and revokable until delivery. . . . . . . . . . 
rules for construing ambiguous language.. . . . . . . . . 
liability of signer. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
signature may be made by agent .. .... .... .... . .. . 
additions to signature indicating representative capacity .. 
procuration .. .. .. .. .... .... .... .. .. .... ... . 
indorsment by corporation. . . . . . . . . . . . . . . . 
iorged signature. . . . . . . . . . . . . . . . . . . . 
consideration. . . . . . . . . . . . . . . . . . 
value is consideration. . . . . . . . . . . . . . . . . . . . 
holder for value . . . . . . . . . . . . . . . . . • . . . . . •.• 
lien on instruments .. .. ...... .. .. .. .. .. .• . . .. 
absence of consideration. . . . . . . . . . . . . . . . . . . . . . • . 
accommodation party. . . . . . . . . . . . . . . . . . . . , . . . 
negotiation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
indorsements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
indorsment of entire instrument. . . . . . . . . . . . . . . . 
special or blank indorsement. . . . . . . . . . . . . . . . . . . . 
indorsement in blank .. .. .. .. .. .. .. .. .. .. .. 
conversion of blank into special indorsement .. . ... . . 
restrictive indorsements . . . . . . . . . . . . . . . . . • . . 
qualified indorsements .... .. .... .. ........... . 
conditional indorsements .. . ..... .. .. ... .. ... .  . 
payable to bearer indorsements. . . . . . . . . . . . . . . ... 
payable to order indorsements.. . . . . . . . . . . 
indorsed as cashier-presumption. . . . . . . . . . 
misspelled words .. .. .. .. .. . . .... .. .. .. .  . 
indO"rsement negativing personal liability .. . . . . . . 
indorsement after maturity . . . . . . . . . . . . . . . . . . 
presumption of indor.;ement. . . . . . . . . . . . . . . . . . . . 
restrictive indorsement .. .. .. .. .. .. .. .. .. . , 
striking off indorsement. . . . . . . . . . . . . . . . . . . . . . . . 
transfers without indorsement .. .. .. . . .. .. .. .. . . 
reissue of instrument. . . . . . . . 
holder or note may sue. . . . . . . . . . . . 
holder in due course, who is .. .. ... ..... ... . 
instrument payable on demand . . .. . . .. .... ..... . 
notice or equities to tran,;feree. . . . . . . . . . . . . . . . 
defective title. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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notice of infirmity. . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
a holder in due course protected. . . . . . . . . . . . . . . . . . 162 
instruments open to defenses when.. . . . . . . . . . . . . . . . . 162 
prima facie holder. . . . . . . .. . . . . . . . . . . . . . . . . . . 162 
o'bligation of maker. . . . . . . . . . . . . . .-. . . . . . . . . 163 
drawer may limit hi5 lia·bility. . . . . . . . . . . . . . . . . . . . . . . . 163 
admissions of acceptor. . . . . . . . . . . . . . . .. . . . . . . . . . . . . 163 
effect of signature on instrument.. . . . . . . . . . . . . . . . 163 
)ability of indorser .. .. . . .. .. .. .. .. .. .. .. . . .. 163 
qualified indorsements.. . . . . . . . . . . . . . . . . . . . . 163 
indorser$ without qualification. . . . . . . . . . . . . . . . . . . . 164 
joint payees. . . . . . . . . . . . . . . . . . . . . . . . 164 
negotiation 'by agent. . . . . . . . . . . . . . . . . . . . . . 164 
presentment for payment.. . . . . . . . . . . ·164 
where payable on demand. . . . . . . . . . . . . . 164 
how presentment made. . . . . . . . . . . . , . . . . . . 165 
presentment at proper place. . . . . . . . . . . . . . 165 
instrument must be exhibited. . . . . . . . . . . . . . 165 
where payable at bank.. .. .. . . .. .. .. . .. . . . . .. . 165 
where maker is dead-presentment. . . . . . . . 165 
lia'bility of partners. . . . . . . . . . . . . . . . . . . . . . 165 
when presentment waived.. . . . . . . . . . . . . . . . . . . . . 165 
accommodation paper-presentment.. . . . . . . . . . . . . 165 
delay in presentment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166 
presentment, when dispensed with. . . . . . . . . . . . . . . . 166 
when instrument is dishonored. . . . . . . . . . . . . . . . . . . . 166 
notice by holder . . . . . . . . . . . . . . . . . . . . . . 1(q 
notice 'by agent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x(q 
notice in behalf oi holder . . . . . . . . . . . . . . . . 167 
in case of dishonored instruments.. 167 
misdescription does not vitiate. . . . 167 
written or oral notice.. . . . . . . . . . . . . . . . . . . 167 
in case of partners. . . . . . . . . . . . . . . . . . . . . . 167 
bankruptcy or insolvency.. . . . . . . . . . . . . . . . . ro8 
when notice must be given.'. . . . . . . . . . . . . . . . . . . . . . . 168 
notice in postoffice.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 
mu5t be sent to proper address.. . . . . . . . . . . . . . . . . . . . . 168 
notice of dishonor may ·be waived.. . . . . . . . . . . 169 
definition of "waiver".. . . . . . . . . . . . . . . . . . . . . . . 169 
die lay in giving notice.. . . . . . . 169 
when notice not required. . . . . . . . . . 169 
in case of ommission. . . . . . . . . . . . . . . . . . . . 170 
protested for non-acceptance. . . . . . . . . . . . . . . • 170 
discharge of negotiable instruments.. . . . . . . . . . . 170 
discharge, sl!condarily-secondarily liable.. . . . . . . . . . . . . . . i;o 
holder may renounce his rights.. . . . . . . . . . . . . . . . . . . 171 
negotiable instruments when altered.. . . . . . . . . . . . . 171 
bills of exchange-form of interpretation.. . . . . . . . . 171 
joint drawers-drawer and drawee.. . . . . . . . . . . . . . . . . 172 
drawer may insert other names.. . . . . . . . . . . . . . . . . 172 
acceptance of a bill. . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
hol'der of a bill. . . . . . . . . . . . . . . . . . . . . . . . • . . . 172 
acceptor not necessarily bound. . . . . . . . . . 172 
unconditional promise.. . . . . . . . . . . . . . . . . . . . . . . 172 
when drawee destroys bill.. . . . . . . . . . . . . . . . . . . . . 172 
bill may be accepted before ·being signed.. . . . . . . . . 173 
act"eptance general or qualified.. . . . . . . . . . . . . . . . . 173 
general acceptance-qualified acceptance. . . . . . . . . . 173 
presentment for acceptance. . . . . . . . . . . . . . . . . . . . . . 173 
holder must accept or negotiate. . . . . . . . . . . . . . . . . . . . 174 
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payment for honor. . . . . . . . . . . . . . . . . . . . . . . . . . 
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promissory notes and checks. . . . . . . . . . . . . . . . . . 
a check defined. . . ·. . . . . . . . . . . . . . . . . . . . . . . 
check must be pre3ented within reasonable time. . . . 
certified checks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
drawer, when not liable. . . . . . . . . . . . . . . . . . . . . . 
neirotia'ble instrument law, definitions of terms ....... . 
"reasonable" and "unreasonable" time. . . . . . . . . . . . . . 
Sundays or holidays ....... . .. .. .. .... .. .. .  . 
when provisions of act apply. . . . . . . . . . . . . . . . . . . . 
rules of the law mcrchan t govern. . . . . . . . . . . . . . . . . . 

NON-NA VI GABLE STREAMS 
dams on one's own land-license how obtained-purpose and 

regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
NORMAL SCHOOLS 

Mayville, appropriation for. . . . . . . . . . . . . . . . . ... 
Valley City, appropriation for. . . . . , . . . . . . 

NORTHERN P�IFIC RY. CO. vs. KEYES 
appropriation for costs. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

NOTARY PUBLIC 
acknowledgments, affidavits and protests before notaries vali

dated where .notary interested as member of corporation 
affected.. . . . . . . . . . . . . . . . . . . . ...... . 

NOTES OF ISSUE 
notice of tdal, when and how given .. 

NOTICE OF APPEAL-See Justice Court 7. 
NOTICE OF TRIAL 

con3trued to mean notice of appeal in certain appeal cases .. 
NOXIOUS WEEDS 

must be destroyed before Augu.n 1. . . . . . . . . . . . . . . . 
OFFICERS OF LEGISLATURE-See Legislative Employes 144. 
OIL-See Flax.seed Oil 147. 

to be inspected at ports of entry .. ...... .... .. .... . . .  . 

293 

174 
174 
174 
175 
175 
175 
175 
176 
176 
176 
176 
176 
176 
177 
177 
177 
177 
177 
178 
178 
178 
178 
178 
179 
179 
17.9 
179 
170 
18o 
18o 
18o 
18o 

14 
15 

47 

181 

7 

18:2 

185 



294 INDEX. 

OIL INSPECTOR 
must make report. . . . . . . . . . . . . . . . . . . . . . . . . . . . 184 
compensation. . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 184 
deputies shall make statements.. . . . . . . . . . . . . . . . . . . . . 184 
to be paid quarterly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
shall receive no other compensation_. . . . . . . . . . . . . . . . . . 185 
5hall inspect at ports of entry.. . . . . . . . . 185 

OLEOMARGARINE-See Dairy Products 91. 
sale criminal unless clearly labelled. . . . . . . . 91 

OLSON COMPANY-See Appropriations 21. 
OMAHA EXPOSITION-See Appropriations 21. 
ORGANIZATION OF TOWNSHIPS 

number of inhabitants nece,sary. . . . . . . . . . . . . . . . 71 
n«.>cessary area.. . . . . . . . . . . . . . . . . . . . . . . . . . . 71 
petition to county commissioners.. . . . . . . . . . . . . . . 71 
when to be set off.. .. .. .. .. .. .. . . .. .. .. .. . . 71 
appeal to District Court. . . . . . . . . . . . . . . . . . . . . . . . 71 

ORPHANS HOMES 
method of incorporating society to ,ecure homes for orphan, 

abandoned and neglected children.. . . . . . . . . 136 
society may become guardian.. . . . . . . . . . . . . . . . . . . . . 137 
neglected children taken from parents, when.. . . . . . . . . . . 138 
citation to parent�-jurisdiction of county court . . . . . . . . . . 139 

OVERSEER OF HIGHWAYS-See ROAD OVERSEER 55. 
PARTNERS-See Acknowledgmenu 6. 
PEDDLING 

declared unlawful without license.. . . . . . . . . . . . . . . 185 
apphcation for liccn�c. . . . . . . . . . . . . . . . . . . . . . . . . . 186 

license to be paid into county treasury. . . . . . . . . . . . . . 186 
license to be granted for one year . . . . . . . . . . . . . . . . . . . . 186 
license to be recorded. . . . . . . . . . . . . . . . . . . . . . . . 186 
rights of cities, etc., to license not impaired. . . . . . . . . . . . · 186 

PERJURY-See Crimes and Punishment 9. 
PEMDINA COUNTY 

reimbursed for expenditures on school land,. under drainage 
law.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1b1 

PENITENTIARY-See Appropriations 19 State Penitentiary 18 and 14;1. 
officers enumerated.. . . . . . . . . . . 187 

PERSONAL PROPERTY 
iorclosure proceedings... . . . . . . . . . . . . . . . . . . . . . . . . 188 
taxes become delinquent.. . . . . . . . . . . . . . . . . . . . . . . . . 203 

PHYSICAL EDUCATION-See Education 113. 
POOR FARM-8ee Counties 10. 
PORTS OF ENTRY 

whe1e located .. ..... . 
POUNDS 

disposition of proceeds of sale .. 
PRACTICE-See Costs 7. 

continuance of case where attorney is member of legislature 
where change of judge is desired 'because of bias of the one 

before whom action is pending ...... ... . 
see Guardian ad Ii te rn. . . . . . . . . . . . . . . . . . . .

PRAIRIE FIRES 
fire breaks and prevention. . . . . . . . . . 

PRIM-ARY ELECTIONS-See Caucuses 36. 
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PRISON LABOR 
restriction of use .. 

INDEX. 

PROPOSED AMENDMENTS TO CONSTITUTION 
to section 76, article 3, constitution. . . . . . . . . . . . . . . ... 
to section 176, constitution.. . . . . . . . . . . . . . . . . 
to section 158, constitution ... . .... .. . . 
to subdivision 8, section 215, constitution .. 
to section 179, constitution. . . . . . . . . . . . 
to section 162, constitution. . . . . . . . . . . . 

PROTEST-See Notary Public 64. 

PUBLIC EXAMINER 
powers and duties or in case of insolvent building and loan 

associations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
to be advised of incorporation of new companies •by the 

secretary of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PUBLIC HIGHWAYS-See HIGHWAYS c32. 

PUBLIC LANDS 
wells and coal mines upon are to be kept covered-duty of 

overseer of highways. . . . . . . . . . . . . . . . . . . . . . 

PUBLIC OFFICERS 
supplies for furnished by state . .  

PUBLIC PRINTING 
of Revised Codes-account to be approved. . . . . . . . . . . . 
secretary of state shall supervise. . . . . . . . . . . . . . . . . . 
secretary of state shall em ploy experts. . . . . . . . . . . . . . . . 
secretary of .. tate shall have per�ooal charge .... .. .. ... . 
governor shall issue proclamation. . . . . . . . . . . . . . 
limitation of cost to state. . . . . . . . . . . . . . . . . . . . . . 
price per volume. . . . . . . . . . . . . . . . . . . . . . 
of session laws-number printed .. .. .. . . .  . 
to be done within the state. . . . . . . . . . . . . . 

PUBLIC WAREHOUSES-See Warehouses 195. 

RAILROADS 
stealing rides upon .. .... .. ...... .. .. .. .. .. .. .  . 
employes made peace officers. . . . . . . . . . . . . . . . . . . . . . 
building of platforms .. .. .. . . .. .. .. .. .. .. .. .. ... . 
liabilities for damages .. .. ... . ... ..... .... .. .. .. .. .. 
"Ys"-see railroad commissioners . . . . .. .. .. .. .. . . 
providing for legal expenses.. . . . . . . . . . . . . . . 

RAILROAD COM'MISSIONERS 
appropriation for traveling expenses. . . . . . . . . . . . 
shall order Ys ·built .... .. .. .. .. .. .. .. .. .  . 

RALROAD RATE CASE-See Appropriations 22. 
appropriation to reimburse for costs advanced in N. P. Ry. 

Co. vs. Keyes (9t Fed. 47). . . . . . . . . . . . . . . . . . . . .... 
REAL ESTATE 

limitation upon value where held by religious or charitable 
corporation. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

taxes become due and delinquent. . . . . . . . . . . . . . . . 
red.emption ?f. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
action to quiet title. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
judgment or decree, when valid .. .. . . .. .. .. .. .. ... . 
action to quiet title. . . . . . . . . . . . . . 
unknown heirs defendants. . . . . . . . . . . . . . . . . . • . , . . . 

REDEMPTION OF REAL ESTATE�-
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INDEX. 

REGISTER OF DEEDS 
not to record marks or brands.. . . . . . . . . . . 149 
salary, how determined.. . . . . . . . . . . . . . . . . 201 

REGISTER OF MARKS AND BRANDS 
secretary of state required to keep register. . 149 

REGISTRATION OF VOTERS 
when board shall meet. . . . . . . . . . . . . . . . · 202
what citie$ affected.. .. .. .. .. .. .. .. .. .. 202

RELIGIOUS CORPORATIONS 
limitation on powers to hold real estate . . . . . . . . . . . . 64

REPEALED 
chapter 48, laws 1899.. . . .. .. .. .. .. .. .. .. .. .. 61
sections 2001 to 2007 inclusive, Revised Codes. . . . . . . . . . 74
section IJ47 Revised Codes. . . . . . . . . . . . . . . . . . . . . . 9J 
section 4718 Revised Codes, marginal discharge of mortgage 93
chapter 29, laws 1897. . . . . . . . . . . . . . . . : . . . . . . . . . 115
sections 1050 to 1075 inclusive, Revised Codes.. . . . . . . . . 132 
section 30 Revise<! Codes.. . . . . . . . . . . . . . . . . . . . 146
section 1539 Revised ·Codes.. . . . . . . . . . . . . 149 
section 8538 Revise<! Codes. . . . . . . . . . . . . . . . . . . . . . 187 
sections 1665, 1666, 1671, 1672 Revised Codes.. . . . . . . . . 191 
section 2058 Political Codes of 18g5.. . . . . . . . . . . . . . . 219 
section 5, chapter 63, sections J and 4. chapter 137, general 

statutes of 1885 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 
REVENUE-See Assessment, Taxat1on. 
RIGHT OF WAY-See Telephone Lin<-s, See Water Right of Way. 
RIPARIAN RIGHT-See Dam$ 83. 
ROADS-See Highways tJ2. 

township boards may purchase tools.. . . . . . . . . . . 208 
township boards may purchase road machine. . . . . . 209 
overseer is responsible.. . . . . . . . . . . . . . . . . . . . . 209 
storage of implements. . . . . . . . . . . . . . . . . . . . . . 209 
road tax and road work. . . . . . . . . . . . . . 210 

ROAD OVERSEERS 
duties relating to animals that die from contagious disease 34 
41uties relating to filling up or covering unused wells and 

coal mines. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
must destroy noxious wee<is.. . . . . . . . . . . . . . . . . . . 182 

SABBATH BREAKING 
how punished. . . . . . . . . . . . . . . . . . . . 211 

SALARIES 
county auditor. . . . . . . . . . . . . . . . . . . . 66 
county judges with increased jurisdiction.. 72 
clerk of District Court.. . . . . . . . . . . . . 74 
of county treasurer determined by percentage on money 

handled.. .. .. .. .. .. .. .. .. .. .. .. .. ·79
of county judge and method of determining the same.. . . . . 81 
dairy and food commissioner $6oo per annum. . . . . . 87
or register of dee<is.. . . . . . . . . . . . . . . . . . . . . . . 201 

SATISFA,CTION OF MORTGAGE-See Discharge 0£ Mortgage 93. 
SCHOOL CORPORATIONS 

<listrict to contain what territory. . . . . . . . . . . . 212 
SCftOOL DISTRICTS 

legalizing irregularities in formation.. . . . . . . 213 
providing for sinking £und and interest tax.. . . . . 214 

SCHOOL LANDS 
appropriation for reappraisement and sale.. . . . . . . 19 
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SECRETARY OF STATE 
must notify examiner of nc-w corporations .. 
supplies f-0r officer at state expense. . . . . . 
to keep register ol marks and brands .... .. ... . 

SENATE-See Chaplain 37. 
SERVICES OF SIRES 

filing statement of pedigree pre-requisite to lien .... .... . . 
certificate to ·be issued by commissioner of agriculture and 

labor .. .. .. .. .... .. ...... .. .. ...... ....... . 
procedure to oibtain lien. . . . . . . . . . . . . . . . . . 
forclosurc of lien. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SESSION LAWS-See Public Printing 193. 
SEWERS-See Municipal Corporations 45. 

method of establishing sewer districts and power to construct 
sewers .... .. .... .... .. .. .... .. .. ... . 

altering or repairing sewers. . . . . . . . . . . . . . . . . . . . 
construction let on competitive bids. . . . . . . . . . . . . . 
power of council to reject bids.. . .  .. ... ..... .. .. 
contractor paid on estimates of city engineer . . . . . . . . . . 
numbering of sewer districts .. .. ...... ... ..... . . 
size oi districts. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
special sewerage assessment committee . . . . . . . ... 
method of as,e;;sment. . . . . . . . . . . . . . . . . . . . . . . . 
appeals from assessment .... " .. ........ .. . .  .. 
supplemental assessment, when made .. .. .. .... . . 
method of payment of asses$ment. . . . . . . . . . . . . . 
manner of certifying assessment to county auditor.. . . 
orders on sewer fund-anticipation of payment .... .. . . 
cancel.lation of orders. . . . . . . . . .................. . 
asesssment paid in cash. . . . . . . . . . . . . . . . . . . . . . 
method of describing property. . . . . . . . . . . . . . . . . . 
certain enumerated errors do not effect tax .. ...... .. .  . 
reassessment when one declared void.. . . . . . . . . . . .  . 
act cumulative. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

STATE STATISTICIAN-See Statistics 56.
STATISTICS 

state statistician provided for .. 
SHEEP INSPECTORS 

appointment, duties and fees. . . .. . .. .. . . . . .. . . 
SOCIETIES FOR SECURING HOMES FOR ORPHANS 

ABANDONED CHILDREN-See Orp'hans Homes 136.
SOLDIERS' HOME-See Appropriations 17. 

issuance of bonds .. .. .. ........ .. .... ...... ... . 
SPENDTHRIFTS-See Drunkaros 77. 
SPICER FAMILY 

reward for apprehension of the murderers of (state vs. Cou-
dotte, 7 N. D. 109.) ...... .. .. .. ...... .. . .  .. 

STATE AUDITOR 
duties concerning volunteer fire association ...... ... . 

STATE BANKS 
powers of defined. . . . . . . . . . . . . . . . . . 
powers concerning real estate. . . . . . . . 
assessment of stock .. .. ........... . 

ST A TE BOARD OF HEAL TH 
powers and duties of. . . . . . . . . . . . . . . . . . . . . . . . . . 

STATE BOARD OF EQUALIZATION 
to levy tax for wolf bounty. . . .. , . . . . . . . . . . . . . . 
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STATE CONTINGENT FUND-See Appropriations 78. 
STATE DEPOSITORIES 

providing for deposit of funds. . . . . . . . . . . . . . 220 
STATE EXAMINER 

providing for necessary assistance. . . . . . . . . . . . 221 
STATE FISH COMMISSIONER-See Fish Commissioner 118 
STATE FUNDS 

county treasurers must remit promptly. . . . . . . . . . . . 222 
STATE OFFICERS 

supplies for, how furnished.. . . . . . . . . . . . . . . . . . . :24 
STATE PENITENTIARY 

appropriation for maintenance. . . . . . . . . . . . . . . . 18 
appropriation for improvements.. . . . . . . . . . . . . . . 18 
approoriation to purchase 30 acres of land.. . . . . . . 19 
board of trustees authorized to buy necessary land. . . . . . 19 
twine and cordage plant-see Twine and Cordage Plant.. 234 

STATES ATTORNEY 
to prosecute Indians for violation of game law.. 127 
salaries oi himself and assistant.. . . . . . . 219 

STATE UNIVERSITY-See Appropriations 16. 
STATISTICS-See Vital Statistics 241. 
STREET COMMISSIONER 

must destroy noxious weeds. . . . . . . . . . . . . . •. . . . . . . . 182 
SUPERINTENDENT OF POOR FARM-See Counties 10. 
SUPERINTENDENT OF HEALTH-See Board of Health 28. 

appointed by county commissioners. . . . . . . . . . . . 68 
SUPPLIES 

for state officers. . . . . . . . . . . . . . . . . . . . . . . . :24 
for county officers. . . . . . . . . . . . . . . . 6g 

SUPREME COURT 
;upply furnished at sta1e expense . . . . . . . . . . 22 
general terms, when held. . . . . . . . . . . . . . 223 
appeals, motions and hearings.. . . . . . . . . . . 223 
special terms.. .. .. .. .. .. .. .. . . . . . . . . .. 224 
salary of reporter. . . . . . . . . . . . . . . . . . . . . . . . 224 

TAXATION 
all penalty and interest collected under chapter 126, laws 

1897, goes into general fund . . . . . . . . . . . . . . . . . . . . . . 8 
grain in store assessed to owner of warehouse. . . . . . . . . . . . 9 
method of assessing grain in elevator.. . . . . . . . . . . . . . . . . g 
agent of warehouseman refusing to list property for asses;-

ment punishable .. .. .. .. .... .. .. .. .... .'. . . . . . . 9 
false listing of property perjury. . . . . . . . . . . . . . . . . . . . 9 
taxation of bank stock and method of determining its value 27 
tax of two-tenths mills to be levied for state bounty fund.. 3J 
delinquent tax statement.. . . . . . . . . . . . . . . . . . . . . . . . . 92 
county trea3urer collects school taxes.. . . . . . . . . . . . . . . 111 
taxes are an encumbrance in the meaning of law of con-

veyancing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16 
state board of equalization required by tax levy to rai$e money 

ior interest and sinking fund under insane asylum bonding 
act.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I3Q 

tax on personal property becomes delinquent. . . . . . . . 203 
tax on real estate becomes delinquent.. . . . . . . . . . . . . . . 204 
auditor's certificate of taxes paid required.. . . . . 205 
redemption of real estate. . . . . . . . . . . . . . . . . . 206 
as;cs�me?t ]ist�, county auditor shall correct. . . . . . . . . . 207 
assessor, districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
lands bid in by the state may be sold . . . . . . . . . . . . . . . . :.108 
tax deeds, when and by whom made.. . . . . . . . . . . . . . . 225 



TAX OEEDS----St'e Taxation 225.

TELEPHONE LINES 

INDEX. 

right of way, how obtained .. .... ...... .. ... .. . . 
TITLE TO RE:\L PROPERTY-Sec Real Estate. 

good aftt'r ten year3 .. ...... .. .. .... .. .. .. 
TOWNSHIPS----See Civil Township Organization 71.

annual meetings .. .. .. .. .. .... .. .. .... . . 
regufar medings . . . . . . . . . . . . . . . . . . . . . . 

TRESPASS 
of animals .. .... .. .. .. .. .. .... .. . . 
liability of owner for .. .... .. .. .  . 

TWINE AND CORDAGE PLANT 
penitentiary trustees to establish . . . . . . . . . . . . 
board to construct buildings.. . ... ....... . 
board to purchase stock and supplies. . . . . . . . . . - . . . . . . 
appropriation for plant. . . . . . . . . . . . . . . . . . . . . . · .. 
auditor to draw warrants .. .. .. .. .. .. .... . .. . 
product, how disposed of. . . . . . . . . . . . . . 
duty of accounting officer. . . . . . . . . . . . . . . . . . . . 

UNIVERSITY-See Appropriation, 16. . 
board of university and school lands to secure reappraise-

ment and sale of lauds .... . . .. ...... .... .. ..... . 
transfer of real estate authorized .. .. .. .. ...... ...... . . 
fees for sale of lands .. .. .. ...... .. .. .. .. .. ..... . 
fees paid for lands in advance. . . . . . . . . . . . . . . . . . . . . . 
board of university and 3chool lands may lease cultivated lands 
rent of lands to be paid in advance .. .. .. .. .. .. , .... . . 
lease for lands may be cancelled. . . . . . . . . . . . . . . . . . . . 

UNRECORDED INSTRUMENTS 239.
USURY 

foreign building and loan aesociations liable to .t1sury laws .. 
premium bid for priority or loan in open stockholders meet

ing by member-of building and boan association is not usury 
premiums paid on 3tock in case of insolvency of building and 

loan association are to be credited borrower upon his bond 
and mortgage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

VALLEY CITY NORMAL SCHOOL-See Appropriations 15.
VETERINARY SURGEONS 

misdemeanor to practice, when .. 
VITAL STATISTICS 

collection of. . . . . . . . . . . . . . 
notice to health officer. . . . . . . . . . . . . . . . 
physician's certificate .... .... .. .. .. .. .. .. .. . . 
health officer shall transmit certified copy. . . . . . . . . . 
registry of births and deaths .. .. .. .. .... ....... . 
state board shall furnish blank3 ... . 
county auditor shall issue warrant.. . . . . . . . . . . . . 

VOTERS 
must register. . . . . . . . . . . . 

VOUCHERS AND WARRANTS 
how numbered .. .. .. ... . 

WAREHOUSEMEN 
taxed for grain in store . . . . . . . . . . . . . . . . . . . . . . . . 
lien given for taxes assessed on wheat in elevators .. 

WAREHOUSES 
public warehouses defined .. .. ...... . . .... .. .. . . 
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WARRANTS-See Vouc'her, and Warrants 243. 
WATER COMPANIES 

may cross 'bridges.. . . . . . . . . . . . . . . . . 244 
WATER RIGHTS OF WAY 

construction of act. . . . . . . . . . . . . . . . . . . . 247 
controversies. . . . . . . . . . . . , . . . . . . . . . . . . . 246 
lia•bility for damages . . . . . . . . . . . . . . . . . . . . . . 247 
limitation of right to dig. . . . . . . . . . . . . . . . . . . . 246 
location certificates to be filed . . . . . . . . . . . . . . . . . . 247 
penalty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 
rights of holders or !and. . . . . . . . . . . . . . . . . . . . 

� rights of prior appropriation.. . . . . . . . . . . . . . . . . . . . . _., 
when appropriation deemed abandoned.. . . . . . . . . . . . . 2,48 
who may have right of way. . . . . . . . . . . . . . . . . . . . . . . . 246 

WATER WORKS 
relating to fire apparatus. . . . . . . . . . . . . . . . . . . . . . . . 24S 

WELLS 
to be covered for security of public. . . . . . . . . . . . . . . . . . SS 
liability of owner of Ian<! £or failure to keep unu:,ed wells 

covered.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
WITNESSES 

in criminal actions. . . . . . . . . . . ....... , . . . . . . . . . 248 
residing out of the county. . . . . . . . . . . . . . . . . . . . . . 249 

WOLF BOUNTIES 
act providing bounty for killing wolves and method of ob-

taining same. . . . . . . . . . . . . . . . . . . ......... , . J2 
special tax levy to pay bounties.. . . . . . . . . . . . . . . . . . . 33 
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