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1-1HE ENABLING ACT. 

[A ppro\'e<l Feb. 22, 1889.] 

A:\ ACT to Provicl" for tho Division or Dakota into Two States, and to 
Enable thi· P1•u11l1• of Norlh Dakota, South Dakota, Montana and Wash
ing t1111 to Form Cou:;;tilutiont1 antl 8tntc Go\'crnmcnts, autl to be Admitted 
int o tli P C nion •lll an l.'.:11ual Pootin~ with the Original States, and to Make 
lJ1•rHll ivnt1 of Public Lands to such States. 

Bi· if ~·"'"'''''l IJ.'J f he Sen ale aml House of R ep1·esenlafives of 
llw l:'llil"d Stales of A me1·ica ·in Co11yress Assernble<l, 'rl1at the 
inhabitttuto of all tlrnt part of the area of the United States now 
constitut.ing the territories of Dukota, l\Iontaua and '\Ynshington, 
as at prt:'f::C•ut described, runy become the states of North Dakota, 
Suuth Dakota, Montana and ·w asbington respectively, as herein
after pru,·ided. 

~ 2. The area comprising the 'ferdtory of Dakota shall, for 
the purposes of this act., be divided on the line of the seventh 
standard parallel produced due west to the western boundary of 
said Territory; and the dele~Rtes elected as hereiuafter provided 
to the Constit.utionRl Convention in districts north of said parallel 
shall assemble in convention, at the time prescribed in this act, at 
the city of Bismarck; and the de!egates eiected in districts south 
of said parallel shall, at t.he same time, assemble in convention at 
the cit.y of Sioux Falls. 

§ 3. That all persons who are qualified by .the laws of said 
territories to vote for representatives to the Legislative .Assemblies 
thereof, are hereby authorized to vote for ancr choose delegates to 
form convent.ions in said proposed states; and the qualifications 
for delt:>gates to such conventions shall be such as by the laws of 
said territories, respecti,-ely, persons are required to possess to 
be eligible to the IJegislatiYe Assemblies thereof, and the afore
said delegates to.form said conventions shall he apportioned within 
the limits of the proposed states in such districts as may be es
tablished as herein prm-ided. in proportion to the population in 
each of said counties and districts, as near as may be, t-0 be ascer
tained at the time of making said apportionments by the persons 
hf'reinafter authorized to make the same, from the best informa
tion obtainable, in each of which districts three delegates shall be 
elected, but i;io elector shall vote for more than two persons for 
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delegates to such conventions; that said apportionments shall be 
made by the Governor, the Chief J ustfre and the Secretary of 
said territ?ries; and · the Governors of said territories shall, by 
proclamation, order an election of the clelegate.3 aforesaid in each 
of said proposed states, to be held on the -Tuesday after the sec
ond Monday in May, 1889, which proclamation shall be issued on 
the 15th day of April; 1889; and such election shall be conductP.d, 
the returns made, the. result ascertained and the certificates to 
the persons elected to such convention issued in the same manner 
as is prescribed by the laws of the said territories regulating 
elections therein for delegates to Congress; and the number of 
votes cast for delegates in each precinct shall aiso be retnr11ed. 
The number of clelt-gates to said conventions respeclively, shnll be 
seventy-five; and all persons resident in said proposed states who 
are qualified voters of said territories as herei11 orovided shall be 
entitled to vote upou the election of delegates, and under such 
rules and regulations as said conventions may prescribe not in 
conflict with this act, upon the i·atification or rejection of the 
constitutions. ' 
~ 4. That the delegates to the convontions elect<•d ns prcwi

ded for in this act shall meet at the sent of gon•n1111e11t of eneh 
of said territories, except the delegates elected in ~out.h Dnkota. 
who shall meet at the city of Sioux Fnlls. on tho fourth dny of 
July, 1889. nnd, nfter organization, shn.ll declnre on bE>l111 lf of the 
people of said proposed states that they ndopt. the l 'u11!-'ti t n tiou of 
the United States; whereupon the said convt-nt.ious shnll l>t>, nud nre 
herebv authorized to form Constitutions antl ~tnte Governments 
for said proposed states, respectively. 'l'he coustit.u t.ion sh nil be 
republican in form, and make no distinction in civil or poltticnl 
rights on account of race or color, except as to Indians not taxed, 
and not to be repugnant to the Uoust.itution of the United States 
and the principles of the Declnratiou of Independence. ..And said 
conventions shall provide by ordinances irrevorable without the 
consent of the United States and the people of said states: 

First. That the perfect toleration of religious sentiment shall 
be secured,' and that no inhabitant of said states shall ever be 
molested in person or property ou account of his or her wode of 
religious worship. 

Second. That the people inhabiting said proposed states do 
acrree and declare that"thev forever disclaim all right and title to 
tl~e unappropriated public~lands lying within the boundaries there
of, and to all lands lying within said limits owned or held by any 
Indian or Indian tribes; and that until the title thereto shall have 
been extinguished .. by .the United States, the same shall be a1~d 
remain subject to the disposition of the United States, and smd 
Indian lands shall remain under the absolute jurisdiction and con
trol of the Congress of the United States; that the lands belon~
incr to citizens of the United States residing without the said 

b 
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states shall neYer be taxed at a higher rate than the lands belong
ing to residents thereof; that no taxes shall be imposed by the 
f'tates 011 lauds or property therein belonging to or which may 
hereinafter be purchased by the Unite<l States or res~rved for its 
use. But nothing herein, or in the ordinances herein provided 
for, shall preclud~ the said states from taxing ns other lands are 
taxed a11y Jands owned or hel<l by any Indian who bas severed his 
t.ribal relations, and hns obtained from t.be United States or from 
a11y person A. tit le there to by patent or other grant., sa\'e and ex
<·E>pl snc-h lunds as lrnv<> been or may be granted to any Iu<lian or 
l11di1tu:s Utl(!t•r any net of Co11gres8 containing a. provision exempt
iug tile. lauds thus grnnt.e1l from taxn.t.ion, but said ordiunnces 
shull pru,·ide thnt all such lands shall lJo exempt from taxation by 
said ~tntes sn l011g nutl tn such extent ns such act of Congress may 
}> rv:-;e r i be. 

Thir•l. 'flint the dt~ bts nnd li11.bilities of sni<l territories shall 
be a::::-'11111t.•J and pnitl by snitl stutL•s re::;peclivcly. 

Fourth. That prP\'iMio11 shall be mad~ for the establishment 
and 111nint1·11ancu of i;yst.ems of public schools, which shall be open 
to all d1ildre11 of sai<l i:;tate, aud free from sectarinn control. 

~ ;). Thnt th1• e1rnv~1t.ion which shall assemble at Bismarck 
s h11ll form a Cm1st.itntio11 and State Government. for a state to he 
k11ow11 as ~orth Dako ta, and tbe convention which shall assemble 
at. ~i11ux Falls :-;hnll furm a Constitution and Stnte Go,·ernment for 
a st.ate to be known as ~outh Dakota; Prov£ded, That at the elec
tion for delegates to tile Constitutional Convention in S outh Da
kota. as hereinbefore provided, each elector may have written or 
printl)<l on his uallot, the words, "For the Sioux Falls Constitu
tion," or the words, "Ag1:1inst the Sioux Falls Constitution," and 
the votes on this question shall be returned and canvassed in the 
same manner as for the election provided for in Section 3 of 
this act; and if a majority of all votes ¢nst on this question shall 
be ''For the Sioux Fa.Us Constitution" it shall be the duty of the 
eonvention which may assemble at Sioux Falls, as herein provided, 
to resubmit to the people of South Dakota, for ratification or re
jection at the election hereinafter provided for in this act, the Con
stitution framed at Sioux Falls, and adopted November iJ, 1885, 
and also the articles and proposit.ions separately submitted at that 
election, including the question of locating the temporary seat of 
government, with such changes only as relate to tbe name and 
boundary of the proposed state, to the reapportionment cf the 
judicial and legislati,·e districts, and such ame.ndments as may be 
necessary in order to comply with the provisions of this act; and 
if a majority of the votes cast on the rat.ificatiou or rejection of 
the Constitution shall be for the Constitution irrespecti,·e of the 
articles separately submitted, the State of South Dakota shall be 
.admitted as a state in the Union under said Constitution as b~re
inafter provided, but the archives, records and books of the Ter-
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ritory of Dakota shall remain at Bismarck, the capital of .North 
Dakota, until ari agreement in reference thereto is reached by said 
states. But if at the election for delegates to the Constitutional 
Convention in Bout.h Dakotan majority of all the votes cast at that 
election shall be "Against the Sioux Falls Constitution," then, 
and in that event, it shall be the duty of the convention which 
will assemble at the city of Sioux Fo.lls on the fourth day of July, 
1889, to proceed to form a Constitution and 8tate Go,·ernml'.!ut as. 
provided in this act the same as if that questio11 had not ueen 
submitted to a vote of the people of South Dakota. 

§ 6. It shall be the duty of the Constitutional Uonventious 
of North Dakota and South Dakota to appoint a Joiut Commission,. 
to be composed o( not less than three members of each c011vc11-

tion, whose ~uty it shall be to assemble at Bismarck, the prt'sent 
seat of government of said territory, and agree upon nn equitabl~ 
division of all property belonging to the .Territory of Dakota, the 
disposition of all public records. and also aclj nst and agree u pou 
the amounts of the debts and ·liabilities of the territory, whi<'h 
shall be as!:mmed and paid by each of the proposed states of North 
Dakota an<l South Dakota; and the agreeu1@nt reached respecting 
the territorial debts and liabilities shall b~ iucorporntPd i11 the re
spective constitutions, and each of said states slrnll obligntc itself 
to pay its proportion of such debts and liabilities the same as if 
they had been created by such states respectivE>ly. 

§ 7. 1£ the constitutions formed for both North Dakota nnd 
South Dakota shall be rejected by the people at the electious for 
the ratification 01· rejection of their respectivc-i constitutious as. 
provided for in this act, the territorial government of Dakota shall 
continue in existence the same as if this act had not been passed. 
But if the constitution formed for eithe1· North Dakota or South 
Dakota shall be rejected by the people, that part of the territory 
so rejecting its proposed constitution shall continue under the ter
J"itorial gQvernment of the present Territory of Dakota, but shall,. 
after the state adopting its constitution is admitted into the Union,. 
be called by the name of the Territory of North Dakota. or South 
Dakota, as the case may be; P1·ovided, That if either of the pro
posed states provided for in this act shall reject the constitution 
which may be submitted for ratification or rejection at the elec
tion provided therefor, the Governor 0f the territory in which 
such proposed constitution was r~jected shall issue his procla1~a
tion reconvening the delegates eiected to the couvent1011 w h~ch 
formed such rejected constitution, fixing the time and place at which 
said deleaates shall assemble; and when so assembled they shall 
p1·oceed t~ form another cbnstitution or to amend the rejected con
stitution and shall submit such new constitution or amended con
stitution' to the people of the propose~ state for ratifi~ation 01· re
jection, at such time as said convent10~ may determme; and all 
the provisions of this act, so far as applicable, shall apply to such 
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convention so reassembled and to the constitution which may b@ 
formed, its ratification or rejection, and to the admission of the 
proposed stute. 

§ 8. The Constitutional Convention which may assemble in 
f?outh Dakota shall provide by ordinance for resubmitting the 
t>ioux Falls Constitution of 1885, after having amended the same 
as provided in Section 5 of this act, to the people of South Dakota 
for ratification or rejection at an election to be held therein on the 
first Tuesday in October, 1889; but if said Constitutional Conven
tioll is authorized aml required to form a new constitution for 
South Dakota, it slu\ll provide for submitting the same in like 
manner to the people of South Dakota for ratification or rejection 
at an election to be held in said proposed state on the said first 
Tuesdav in Odober. And the Constitutional Conventions which 
may itssem ble in North Dakota, Montana and 'Vashiugtim, sualI 
pro,·idc in like nrnuner fOl' submitting the constitutions formed by 
them to the people of snid proposed states respectively. for ratifi
cation or rejection, at el~ctions to be held in said proposed states 
on tlte said first Tuesday in October. At the elections provided 
for i u th is section the q uali lied voters of said proposed states shall 
vote dire('tly for or against the proposed constitutions, and for or 
agnin~t any articles or propositions separately submitted. The re
turns of said elections shnll be mR.<le to the Secretary of each of 
said tE>rritories, who, with the Governor and Chief Justice thereof, 
or a11y two of them, shall canvass the same, and if a majority of 
t.he legttl votes ('ast shall be for the constitution, the Governor shall 
certify the result to the President of the United States, together 
with a statement of the votes cast thereon and upon separate arti
cles or propositions, and a copy of the said constitution, articles, 
propositions and ordinances. And if the constitutions and goYern
meuts of said proposed states are republican in form, and if all the 
provisions of this act have been complied witb in the formaiion 
thereof, it shall be the duty of the President of the United States 
to issue his proclamation announcing the result of the election in 
each, and thereupon the proposed states which have adopted con
stitutions and formed state governments, as herein proYided, shall 
be deemed admitted by Congress into the Union, under and by 
virtue of this act, on an equal footing with the original states 
from and after the date of said proclamation. 

~ 9. That until the next general census, or until otherwise pro
vided by law, said states shall be entitled to one representative in 
the House of R~presentatives of the United States, except South 
Dakota, which shall be entitled to two; nnd the representatives to 
the F ifty-first Congress, together with the Governors and other 
officers prnvided for in said constitutions, may be elected on the 
same day of the election for the ratification or reject.ion of the 
constitutions; and until said state officers are elected and qualified 
under t~e provisions of ~ach constitution and the states, respect-
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ively, are admitted into the Union, the territorial officers shall 
continue to discharge the duties of their respeetive offices in each 
of said territories. · 
· § 10. · That upon the admission of each of said states into t.he 
Union, sections numbered 16 and 36 in every township of said 
proposed states, and where such sections or any part thereof have 
been sold or otherwise disposed of by or under the authority of 
any act of Congress, other lands equivalent thereto, in legal sub
divisions of not less than one-guarter section, aucl as c011tiguous as 
may be to the section in lieu of which the same is taken~ are here
by granted to said state8 for the support of common schools, such 
idemnity lands to be selected within said st.ates in such mH11ner 
as the Legislature may provide, with the approvnl of the 8 cc.:re
tary of the Interior; Provfrled, That the sixteenth and thirty-8ixth 
sections embraced in permanent reservatious for national pur
poses shall not, at any time, be subject to the grnnts nor to the 
indemnity provisions of this act, nor shall any larnls embrnce<l in 
Indian, military or other reservations of any chnrnctor, be subjt'!ct 
to the grants or to the indemnity provisiolls of this act until the 
reservation shall have been extinguished and such lands be re
stored to and become a part of the public domain. 

§ 11. That all lands herein granted for educa t.ionnl purposes 
shall be disposed of only at public sals. and at n price not less 
than $10 per acre, th~ proceeds to cons ti tu te a permn.neu t. school 
fund, the interest of which only shall be expencle<.l iu the support 
of said schools. But said lands may, under such regulat,ion as 
the Legislature shall prescribe, be len:md for periods of not more 
than five years, in quantities not exceeding one section to any oue 
person or company; and such lands shall not l>e subject to pre
emption, homestead entry, or any other entry under the land laws 
of the United States, whether surveyed or unsurveyed, but shall 
be reserved for school purposes only. 

§ 12. That upon the admission of each of snid states into 
the Union. iu accordance with the provision of this act, fifty sec
tions of the unappropriated public lnnds within said states, to be 
selected and located in legal subdivisions as provided in Section 
10 of this act, shall be, and are hereby granted to said stateR for 
the purpose of erecting public buildings at the capital of said 
states for ] egis1ati ve, executive and judicial purposes. 

§ 13. That five percentum of the proceeds of the sales of 
public ]ands lying within said states! w.hich sha!l be sol<l. by the 
United States subsequent to the adnuss1ou of said states mto the 
Union, after dP.ducting all the expenses incident to the same, sh~ll 
be paid to the said sta.tt~s, to be used as a permanent fund, the m
terest of which only shall be expended for the support of common 
schools within said states, respectively. 

§ 14. That the lands g ranted to the territo~·ies ?f Dakota 
and Montana by the act of February 18, 1881, entitled ·AJ.1 act to 
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grant lands to Dakota, Montana, .Arizona, Idaho and Wyoming for 
university purposes," are hereby vested in the states of South Da
kota, North Dakota and l\lontana respectively, if such states are 
admit.tecl into the Union as pro\ided in this act, to the extent of 
the full quant.it.y of seventy-two sections to each ot said states, 
.aud any portion of said lands that may not ban~ been selected by 
either of said territories of Dakota or Montana may be selede<l 
by the respective states aforesaid; but said act of February 18, 
1881, shall be so amended as to provide that none of said lands 
shall be sold for less t.han 810 per nc•·e, .and the proceeds shall con
s titute a pt>rnu1nent fnnLl to be safely invested and held by said 
stittes seH•rnll:;, and the income thereof be used exclusively for 
unin· rsit.y pnrpos0s. And such quantity of the lands authorized 
by the fonrth section of the act of July 17, 1854. to be reserved 
fur u11in'rsity purposes in the Territory of \.Yashington, as, to
gt•iher with the lnnd confinrn~d to the veudees of the territory by 
the a<:t. of ~lurch 14, 1864, will make the full quantity of seventy
two eutirc H~<·tinns, am hereby granted in like manner to the State 
of \\"af;hi11gton for the puqwi:,es of a university in said State. 
N o ll'-' of th<:.· lands granted in this section shall be sold at less than 
~10 per at·re; hnt said lands may be l1~ased in the same manner as 
JJ1'0Yidl•d iu 8l'clion 11 of this act. 'I1he schools, colleges and 
1111iv1•rsiti t>s provided for in t!1is act shall forever remain under 
the exL·lusive control of said st.ates. respectively, and no part of 
the prucet.>ds arising from the sale or disposal of any lands herein 
graute<l for educational purposes shell be used for the support of 
any sectarian or denominational school, coHege or university. 
The section of lan<l g1:anted by the act of June 16, 1880, to the 
Territory of Dakota, for an Asylum for the Insane shall, upon the 
admission of said State of South Dakota into the Union, become 
the property of said State. 

§ 15. That so much of the lands belonging to the United 
States as have been acquired and set apart for the purpose men
tioned in "Au act appropriating moneys for the erection of a pen
itentiary in the Territory of Dakota," approved March 2, 1881, to
gether with the buildings thereon, be, and the same is hereb)r 
granted, together with any unexpended balances of the moneys 
appropriated therefor by said act, to said State of South Dakota. · 
.for the purposes therein designated, and the States of N ort.h Da
kota and Washington shall, respectively, ha¥e like grants for the 
;same purposes, and subject to like terms and conditions as pro
vided in said act . of March 2, 1881, for the territory of Dakot'a. 
"The penitentiary at Deer Lodge City,. l\Iontana, and all lands con
nected therewith and set apart and reserved therefor, are hereby 
granted to the State of Montana. 

§ 16. That 90,000 acres of laud to be selected and located 
as provided in Section 10 of this act., are hereby granted to each 
of said states, except to the State of South Dakota, to which 120,000 



10 THE ENADLING ACT. 

a.cr~s are granted for the use aud support of agricultural colleges 
in said states, as provided in the nets of congress making dona
tions of lauds for sud1 purposeR. 

§ 17. That in lieu of the grant of lnnd for purposes of in
ternal improvement made to uew states by the eighth section of 
the act of September 4, 1841, which act is hereby repeale<l as to 
the states provided for by this act, and in lieu of any claim or de
mand by the said states, or either of thf>m, under the act of Septem
ber 28. 1850, and Section 2479 of the Revised S tatutes, makiug a 
grant of swamp and overflowed.lands to certain states, which grant 
it is hereby declared is not extended to the states provided for in 
this act, an<l in lieu of any grant of saline lands to said states, the 
following grants of land are hereby made, to-wit: 

To the State of South Dakota: For the School of l\Iiues, 40,-
000 acres; for the Reform School, 40,000 acres; for the DE:> nf aml 
Dumb Asylum, 40,000 acres; for the Agricnlturnl College, 40.000 
acres; for the University, 40,000 acres; for the 8tale Normal 
Schools, 80,000 acres; for public buildings at the capitnl of said 
state, 50,000 acres, and for such other edncalionnl and chnn1nble 
purpuses as the Legislature of said . State may determine, 170,000 
acres; in all 500,000 acres. 

To the State of North Dakota a likA quantity of ]nnd ns is iu 
this section granted to the State of South Dnkotn, nml to bo for 
like purposes. and in like proportion as for as p1·acticnble. 

To the State of Montana: For the establishment nnd mainte
nance of a School of Mines, 100,000 acres; for the St.ate Normul 
Schools, 100,000 acres; for Agricultural Colleges, in addition to 

·the gra.ut hereinbefore made fo1· that purpose, 50,000 acres; for 
tho establishment of the State Reform School, 50,000 acres; for 
the li>stablishment of a Deaf and Dumb Asylum, 50,000 acres; for 
public buildings at the capital of the State, in addition to the grant 
hereinbefore made for that purpose, 150,000 acres. , 

To the State of Washington: For the establishment and main
tenance of a Scientific School, 100,000 acres; for the Sta.t.e Normal 
Schools, 100,000 acres; for public buildings at the state capital, in 
addition to the grant hereinbefore made for that purpose, 100,000 
acr~s; for state charitable, educational, penal and reformatory in. 
stitutions, 200,000 acres. 

That the states provided for in this act shall not be entitled to 
any further or other grants of land for o.uy purpose than as e~
press]y provided for in this a?t· Aud tl!e lands grante~ by th1s 
section shall be held, appropnated and disposed of exclus~vely for
the purposes herein mentioned, in such man!ler as the Legislatures 
of the respective states may severally provide. 

§ 18. That all mineral lancls shall be exempted f1:0~. the grants 
of this act. But if f'ections 16 and 36, of any subchv1s1.on or por
tion of any smallest subdivision there.of in any t~:nv11sh1p shall l;>e 
found by the Department of the Interior to be mmeral lands, said 
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states are hereby authorized and empowered to sele.ct, in legal 
subdivisions, an equal quantity of other unappropriated Jan<ls in 
said states, in lieu thereof, for the use and beuefit of the common 
schools of said states. 

§ 19. That all lnnus granted in qunntity or as indemnitv by 
this act shall be selected, under the direction of the Secretary of 
the Interior, from the surveyed, unreserved and unappropriated 
public lands of the United States within the limits of the respec
tiYe states entitled thereto. And there shall be deducted from the· 
number of ncres of lnnd donated by this act for specific objects to 
saitl states the number of acres in ea.ch heretofore donated by Con
gre:;f:: to said territories for simil nr objects. 

~ :W. That the sum of 820,000, or so much thereof as may be 
neee~:::;ary, is hereby npproprinted, out of any money in the treas
ury not otherwise appropriated, to each of said territories for de
fr~ying t.be expenses of the said conventions, except to Dakota, for 
whid1 the sum of $40,000 is so appropriated, 820,000 each for 
South JJuk•>tn nn<l KtJrth Dakota, and for the payment of the mem
bl'rs tla•reuf, uudc.'"r the sume rules and re~ulations and at the same 
rat.-s as arc now provided by lnw for the payment of the Terri
torial Lc•gislatures. Any money hereby appropriated not necessary 
for su<'h purpose shall be covered into the treasury of the United 
States. 

§ 21. That each of said stRtes when admitted as aforesaid 
sbnll constitute oue judicial district, the names thereof to be the 
same ns the names of the states, respectively; and the circuit and 
district courts therefor shall be held at the capital of such state 
for t.he time being, and each of said districts shall, for judicial 
purposes, until otherwise provided, be attarhed to the Eighth 
Judicial circuit, except \Vasbiugt.on and Montana, which shall be 
attached to·tbe Ninth Judicial circuit. There shall be appointed 
for ~ach of said districts one district judge, one United States At
torney and one United States Marshal. The judge of each of 
said districts shall receive a }early salarv of $3,500, payable in 
four equal installments on tb9 first day of January, April, July 
and October of each year, and shall reside in the district. There 
shall be appointed clerks of said courts in each district, who shall 
keep their offices at the capital of said stete. The regular terms 
vf said courts shall be held in each district, at the place aforesaid,. 
on the first Monday in April and the first Monday in November of 
each year, and only one grand jury ~nd one petit jury shall be 
summoned in both said circuit and district courts for each of said 
districts, and the Judges thereof, respectively, shall possess the 
same powers and jurisdiction, and perf~rm the same duties 
required to be performed by the other circuit and district courts 
and judges of the United States, and shall be governed by the 
same laws and regulations. The marshal, district attorney and 
clerks of the circuit and district courts of each of said districts> 
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and all othe.r officers and persons performing duties in the admin
istration of justice therein, shall severally possess the powers and 
perform the duties lawfully possensed nncl reqnired to be per
formed by similar officers in other districts of the United States; 
and shall, for the sel'vices they may perform, receive the fees and 
>Compensation allowed by law to other similar officers ancl persons 
performing similar duties in the state of Nebraska. 

§ 22. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the Supreme Court of the United 
States upon any record from the Supreme Court of either of the 
territories mentioned in this act, or that may hereafter lawfully be 
prosecuted upon any record from either of said courts, may bt.--1 
hAard and determined by said Supreme Conrt of the U11ited' 
States. And the mandate of execution or of further proceedings 
shall b~ directed by the Supreme Court of the U11ited 8tates to 
the circuit or district court hereby established within the stato 
succeeding the territory from which such record is or mny be 
peudi.i1·g, or to the Supreme Court of such state, as the nnt urc of 
the case may require; P1·ov·ided, '!'hat the mim~late of nxel'utio11 

- or of further proceedings, shall in cases arising int.he Territory of 
Dakota, be directed by the Supreme Oonrt. of the U11ited Statei; to 
the circuit or district court of the district of Son t,h Dnkotn, or 
to the Supreme Court of the State of South Dnkotn, or t.o the C"ir
-cuit or district court of the district of North D1ikot.n, or to the 
Supreme Court of the State of North Dakota, 01· to the Supreme 
Court of the Territory of North Dakota, ns the nature of the cnse 
may require. And each of the circuit, district nud state courts, 
herein named, shall, respectively, be the successor of tht" Supreme 
Court of the territory, as to all such cases A.rising within the limits 
~mbraced within the jurisdiction of such courts respectively, with 
full power to proceed with the same, and award mes·ne or final 
process therein; and that from all judgments aud decrees of the 
Supreme Court of either of the territories meutioned in this act, 
in any case arising within the limits of any of the proposed states 
prior to admission, the parties to such judgment shall have the 
same right to prosecute appeals and writs of error to the Supreme 
Court of the United States as they shall have had by law prior to 
the admission of said state into the Union. 

§ 2R '!1hat in respect to all cases, prooeedings and matters no~ 
pending in the Supreme or district courts of either of the tern
tories mentioned in this act at the time of the admission into the 
U uion of either of the states mentioned in this act, and arising 
within the limits of any such state, whereof the circuit or dis
trict courts by this act established might have had jurisdiction 
under the laws of the United States bad such courts existed at the 
time of the commeneement of such cases, the said circuit and 
district courts, respectively, s~all be. the succes.sors of said Su
preme and district courts of said te1ntory; and m respect to all 
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other cases, proceedings and matters pending in the Supreme or 
district courts of any of the territories mentioned in this act at 
the tirue of the admission of such territory into the Union, arising 
within t.he limits of said proposed state, the courts established by 
such state shall, rE>spectively, be the successors of said Supreme 
and territorial conrts; and all the files, records, indictments and 
proceedings relating to any such cases, shall be transferred to such 
circuit, district and state courts, respectively, and the same shall 
be proceeded ·with t.herein in due course of law; but no writ, ac
tio11, inclict.ment, cause or proceeding now pending, or that prior 
to the a<lmission of any of the states mentioned in this act, sball 
be pending in any territorial court in auy of the territories men
tioned in this net slinll nbnte by the admission of any such state 
i.uto the Uniun, but the same shall be transferred and proceeded 
with iu the proper Unilt:>d S~ntes circuit, district or state court, as 
the case 11rny be; Pr011icled, lwu:ever, That in all civil actions,. 
canst·s and )Jrocet~diugs, in which the United States is not a party, 
t rausf<.~rs shall not. be made lo the circuit and district courts of the 
l i11itcd Stnh·s t'XC<>pt upon the written request of one of the p~r
t i1 ·~ to sut"IJ nction or proeeeding filed in the proper court; and in 
tlw nbr-:~uco of such request, such cases shall be proceeded with 
withi11 the proper stnte courts. 

~ ~-1. Thnt t.lH.· Constitutional Conventions may, by ordinance. 
provide for lhe election of officers for full state goYernments, in
clrnli 11g nwrnbers of the Legislntures and representati\·es in the 
Fifty-first Congress; but said state governments shall remain in 
ab{>ynnce until the states shall be admitted iuto the Union, respec
tively, ns provided in this act. In case the constitution of any of 
sniu propose<l states shall be ratified by the people, but not other
wise, the Legislature thereof may assemble, organize and elect 
two senators of the United States; and the Governor and Secre
tary of State of such proposed state shall certify the election of the 
senators and representatives in Congress; and when such state is 
admitted into the Union, tbe senators and representatives shall be 
entitled to be admitted to seats in Congress, and to all the rights 
and privileges of senators and representatives of other states in 
the Uongress of the United States; and the officers of the state 
governments formed in pursuance of said constitutions, as pro
vided by the Constitutional Conventions, shall proceed to exercise 
all the functions of state officers; and all laws in force made by 
said territories, at the time of their admission in to the Union. 
shall be in force in said states, except as modified or changed by 
this act, or by the constitutions of the states, respectively. 

§ 25. That all acts or parts of acts in conflict with the provis
ions of this act, whether passed by the Legislatures of said terri
tories or by Congress, are hereby repealed. 



{'1onstitntion of the State of North Da.kota. 
[Adopted Oct. 1, 1889; yeas, 27,441; nays, 8,107.) 

PREAMBLE. 

"re, the people of North Dakota, grateful to Almighty God for 
the blessings of civil and religious liberty, do ordain and establish 
this Con1:5titution. 

ARTICLE I. 

DECLARATION OF RIGHTS. 

§ 1. All men nre by nature equally free and independent 
and hnve certain inalienable rights, among which are thos~ of 
enjoying and defending life and liberty; acquiring, possessing 
Rn<l protecting property and reputation; and pursuing and obtain
ing safety au<l happiuess. 

§ 2. A. ll political power is inherent in the people. Govern
ment is instituted for the protection, security and benefit of the 
people. and they have a right to al_ter or reform the same when
ever the public. good may require. 

§ 3. The State of North Dakota is an inseparable part of the 
American Union and the Constitution of the United States is the 
supreme law of the land. 

§ 4. 'f he free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall be forever 
guaranteed in this State, and no person shall be rendered incom
petent to be a witness or juror on account of his opinion on 
matters of religious belief; but the liberty of conscience hereby 
.secured shall not be so construed as to excuse acts of licentious
ness, or justify practfoes inconsistent with the peace or safety of 
this State. 

§ 5. The privilege of the writ of habeas corpus sh.all not be 
suspended unless, when in case of rebellion or invasion, the pub-
lic safety may require. • 

§ 6. All persons shall be bailable by sufficient sureties, unless 
for capital offenses when the proof is evident or the presumption 
,great. Excessive bail shall not be required, nor excessive fines 
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imposed, nor shall cruel or unusual punishments be inflicted. 
Witnesses shall not be unreasonably detained, nor be confined in 
any room where criminals are actually imprisoned. 

§ 7. The right of trial by jury shall be secnred to all, and 
remain inviolate; but a jury in civil cases, in courts not of record,. 
may consist of less than twelve men, as may be prescribed by 
law. . 

§ 8. Until otherwise provided by law, no person shall, for a 
felony, be proceeded against criminally, otherwise than by indict
ment, except in cases arising in the land or naval forces, or in th~ 
militia when in actual service in time of war or public <longer. In 
all other cases, offenses shall be prosecuted criminally by indict
ment or information. The Legislative Assembly may cuange, reg-
ulate or abolish the gran<;l jury system. . 

§ 9. Every man mav freely write, speak and publish his opin
ions on all subjects, being responsible for the abuse of that priv
ileg~. In all civil and criminal trials for libel the trut.b may ue 
given in evidence, and shall be a sufficient defense wheu t.he mat
ter is published with good motives nud for justifiRl>le ends ; und 
the jury shall have the same power of giviug a general ve rdid. as 
in other cases; and in all indictments or informutio11s for libel, 
the jury shall have tlie right to determitH:l t.110 lnw uu<l the fncts 
under the direction of the court as in othf'r cnses. 

§ 10. The citizens have a right, in n pea.c~aule mn1111er, to as
semble togetbe1· for tLe common good, nnd to npply t.o those 
invested with the powers of government for the redress of grie,·
ances, or for other proper purposes, by petition, address or remon
strm1ce. 

§ 11. All laws of a general nature shall have a uniform opera-
tion. . . 

§ 12. The military shall be subordinate to the civil power. 
No standing army shall be maintained by this State in time or 
peace, and no soldiers shall, in time of peace, be quartered in auy 
house without the consent of the owner; nor in time of war, ex
cept in the manner prescribed by law. 

§ 13. In criminal prosecutions in any court whatever, the party 
ac~usec.l shall have the right to a speedy and public trial; to hav& 
the process of the court to compel the attendance of witnesses in 
bis behalf; nnd to appear and defend in person and with counsel. 
No person shall be twice put in jeopardy for the sam~ offense, nJr 
be compelled in any criminal case to be a witness against hims~lf ~ 
nor be dE;)prived of life, liberty or property without due process of 
law. 

§ 14. Private.property shall .not be t.aken or damaged fo1· pub
lic use without JUSt compensation havrng been first made to, or
paid into court for the owner, and no right of way sha~l .be appr?
priated to the use of any corpo1·ation, oth~r than mumc1pal, ~ntil 
full compensation therefor be first made m money or ascertarned 
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and paid into court for the owner, irrespective of any benefit from 
any improvement proposed by such corporation, which compensa
tion shall be ascertained by a jury, unless a jury be waived. 

§ 15. No person shall be imprisoned for debt unless upon re
fusal to deliver up his estate for the benefit of his creditors, in 
such manner as shnll be prescribed by law; or in cases of tort; or 
where there is strong presumption of fraud. 

§ 16. No bill of att.ainc.ler, ex post facto law, or la\v imparing 
the obligations of contracts shnll ever be passed. 

§ 17. Neither sluvery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this Stnte. 

§ l~. The right of the people to be secure in their persons, 
hous('S, papns nnd offRcts, against unreasonable searches and 
s~izures, shnll not be violnted; and no warrant shnll issue but 
upo n probable cause, supported by oath or nffirmntiou, particularly 
describing the place to be searched anc.1. the persons and things to 
be> seized. 

§ 1 H. Trc>asou agninst the State shnll consist only in levying 
war ngaiu~t it, mlheriug to its enemies or giving tA1em aid and 
comfort. So person shnll be convicted of treason unless on the 
evidence of two witnesses to the same overt act, or confession in 
open court. 

§ 20. No special privileges or immunities shall ever be granted 
which may nut be altered, revoked or repealed by the Legislative 
Assembly; nor shall any citizen or class of citizens be granted 
pri\'ileges or immunities which upon the same terms shall not be 
granted to all citizens. 

§ 21. The provisions of thiR Constitution are mandatory and 
prohibitory unless, by express words, they are declared to be 
otherwise. 

§ 22. All courts shall be open, and every man for nny injury 
done him in his lands, goods, person or reputation shall have 
remedy by due process of lawi and right and justice administered 
without sale, denial or delay. Suits may be brought against the 
State in such manner, in such courts, and in such cases, as the 
Legislative Assembly may, by law, direct. . 

§ 23. Every citizen of this Stat~ shall be free to obt.ain em
ployment wherever possible, and any person, corporation, or agent 
therP.of, maliciously interfering or hindering in any way, any citi
zen from obtaining or enjoying employment already obtainE>d, 
from any other corporation. or person, shall be deemed guilty ~f a 
misdemeanor. 

§ 24. To guard against transgressions of the high powers 
which we have delegated, we declare that eYerytbing in this arti
cle is expected out of the general powers of government and shall 
forever remain inviolate. 

Sess. Laws, 9S- i 
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ARTICLE II. 

THE LEGISLATIVE DEPARTMENT. 

§ 25. The legislative power shall be vested in a Seuate and 
House of Hepresentatives. 

§ 26. The Senate shall be composed 0£ not less than thirty 
nor more than fifty members. 

§ 27. Senators shall be elected for the term of four years, ex· 
cept as hereinafter provided. 

§ 28. No person shall be a senator who -is not a qualified 
elector in the district in which he may be choseu, a11d ,.,.·ho shall 
not have attain~d the age of twenty-five years, und have been a 
resident of the State or Territory for two years next precedi11g his 
election. . 

§ 29. The Legislative Assembly shall fix the number of sena· 
tors, and divide the State into as many senatorial districts as there 
are senators, which districts as nearly as mny be, shall be equal to 
each other in the number of inhabitants eulitle<l to represeuta .. 
tion. Each district shall be entitled to one senator awl uo more, 
and shall be composed of compact nnd contiguous ter1iiory; nud 
no portion of any county shall be attached to nHy other cuu~1ty, or 
part thereof, so as to form a district. The districts as thus ascer
tained and determined shall continue until chnuged by law. 

§ 30. The senatorial districts shall be nmnbered consecnti,·ely 
from one upwards, accordiug to the number of distric ts prescribed, 
and the senators shall be divided into two classes. 'rbose eledl'd 
in the districts designated by even 11umbers shnll constitut.e one 
class, and tnose elected iu districts clesignnted by odd numbers 
shall constitute the other class. The senators of one class elected 
in the year 1890 shnil hold theit- office for two years, those of the 
other class shall . hold their office four years, and the determina
tion of the two classes shall be by lot, so that one-half of the sen
ators, as nearly as practicable, may be elected biennially. 

§ 31. The Senate, at the beginning and clost of each regular 
session, and at such other times as may be necessary, shall elect 
one of its members president pro tempore, who may take the place 
of the Lieutenant Governor under rules prescribed by law. 

§ 32. The House of Representatives shall be composed of not 
leRs than sixty, nor more than one hundred and forty members. 

§ ~3. Representatives should be el~cted for the term of two 
years. _ . . . 
· § 34. No person shall be a representative who is 11ot a qnah-
fie<l elector in the district from which he may be chosen, and who 
shall not have attained the age of twenty-one years, and have beeu 
a resident of the State or Territory for two years next preceding 
bis electiou. · 

§ 35. The members of the House of Representati~es s~nll. be 
apportioned to and elected at large from each senatonal d1str1ct. 
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'The LegislatiYe Assembly shall, in the year 1895, and every teuth 
year, cause au enumeration to be made of all the inhabitants of 
this State, and shall at its first regular session after esich such 
·euumeration, and also after each federal census, proceeu to fix by 
law the number of senators which shall constitute the Senate of 
North Dakota, and the number of representatives which shall con
·stitute the House of Representatives of North Dakota, within the 
Ii mi ts prescribed by this Consti tut.ion, and at the same session shall 
proceed to reapportion the State into senatorial districts, as pre
seri l.H•<l by this Constitution, and to fix the number of members of 
the Honse of Represent-a ti ves to be elected from the several sen
atorial districts; f'rovidecl, '!'hat the Legislative Assembly may, at 
.auv re!.!ular sE:>ssion, redistrict the ~tate into senatorial districts. 
an~l a1~port io11 the senutors nnd representatives respectively. · 

~ 80. Tl1t' House of R ept·esentatives shall elect one of its mem
.bcrs RS Sp1•nker. 

~ :17. No jud~e or clerk of any court, Secretary of State, At-
torney GP11eral, re::!isler of deeds, sheriff or person holding any 

·ollice of prutit under this ~Hale, except in the militia. or the office 
of attorney nt law, notary public or justice of the peace, and no 
per~on holding Rny office of profit or honor under nny foreign 
gm·ernment, or under the government of the United States, except 
po~tmnsters whose u11nual compeusatiou does not excP.ed the sum 
·of ~WO, shnll hold any office in either branch of the Legislative 
Assembly or become a member thereof. 

§ 38. No member of the Legislati\"e Assembly, expelled for 
-corruption, and no pt:>rsou conYicted of bribery, perjury or other 
infamous crime, shall be eligible to the Legislative Assembly, or 
to any office in either branch thereof. 

§ 3$J. No membt::r of the LegislatiYe Assembly shall during 
i.he term for which he was e lected, be appointed or elected to any 
-civil office in this State, which shall have beeu created, or the 
emoluments of which shall have been increased during the term 
for which hA was elected; nor shail any member receive any civil 
.appointm~nt from the Governor, or Governor and Senate, during 
the term for which he shall have heed elected. 

§ 40. If any person elect'ed to either house of the Lf'gislative 
.Assembly shall offer or promise to give his vote or influence, in 
favor of, or against any measure or proposition pending or pro
posed to be introduced into the Legislative · Assembly, in consid
-eration. or upon conditions, that any other person elected to the 
·same Legislative Assembly will give, or will promise or assent to 
give, his vote 01· influence in favor of or against any other measure 
or proposition, pending or proposed to be introduced into such 
Legislative Assembly, the person making such offer or promise 
-shall be deemed guilty of solicitation of bribery. If any membPr 
·of the Legislative Assembly shall give bis vote or influence for or 
:against any measure or proposition, pending or proposed to be in-
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troduced into such Legislative Assembly, or offer, promise or as
sent so to do upon condition that auy other member will give> 
promise or assent to give his vote or influence in favor of or against 
any other such measure or proposition pending or proposed to be 
introduced into such Legislative Assembly, or in consideration 
that any other member hath given his vote or influence, for or 
against any other measure or proposition in such L egislative As. 
sembly, he shall be deemed guilt.y of bribery. An<l any person~ 
member of· the Legislative Assembly or person el(>ctecl thereto, 
who shall be guilty of either such offenses, shall be expelled, and 
shall·not thereafter be eligible to the L egislative Assembly, and 
on conviction thereof in the civil courts, shall be liable to such 
further penalty as may be prescribed by law. 

§ 41. The term of servicb of the members of the L egislntive
AssAmbly shall begin on the first Tuesday in January, next after 
their election. 

§ 42. '£he members of the Legislative Assembiy shall in all 
cases except treason, felony and breach of the peace, bH pri rilL•ged 
from arrest during theit· attendance at tl~e sessions or their reE'pec. 
tive houses, and in going to or returning from the snme. l•'or 
words used in any speech or debate in either house, they shnll not 
be questioned in any other place. 

§ 43. Any member who has a personnl or priYat~ intC'rest in 
any measure or bill proposed or pendiug before t.he Ll'gislat.fre 
Assembly, shall disclose the fact to the house of whid1 he is a 
member and shall not vote thereon without the consent of the 
house. 

§ 44. The Governor shall issue writs of election to fill such 
vacancies as may occur in either House of the LegislatiYe As
sembly. 

§ 45. Ea.ch memb Jr of the LegislatiYe Assembly shall receive 
as a compensation for his services for each session, five dollars 
per day, and teh cents for ~very mile of necessary travel in going 
to and returning from the place of the meeting of the Legislative 
Assembly on the most usual route. . 

§ 46. A majority of the members of each house shall consti
tute a quorom, but a smaller nnrnber may adjourn from day to day, 
and may compel the attendance of absent members, in such a 
manner and under such a penalty, as may be prescribed by law. 

§ 47.' Each house shall be the judge of the election re.turns 
and qualifications of its own memb~rs. 

§ 48. E~ch house sh~ll l~ave the power to determine the rules 
of procP.edmg, and pums~ it~ m.embers or other persons. for con. 
tern pt or disorderly behavior in its pr~sence; to _Protect 1.t~ m~m· 
bers aaainst violence or offers of bnbes or pnvate sohc1tat10n, 
and with the concurrence of two.thirds, to expel a member; and 
shall have a.11 other powers necessa~y an.d usual in the. L egislative 
Assembly of a free state. But no impr1sonwent by either house 
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:shall continue beyond thirty days. Punishment for contempt or 
·disorderly beha,yior shall not bar a criminal prosecution for the 
same offense. 

§ 4U. Each house shall kPep a journal of its proceedings, and 
the yens and nays on any queetion shall be taken and entered on 
the journal at the request of one-sixth of those present. 

§ :)0. The sessious of ench house and of the committee of the 
whole shall bC' open unless the business is such as ought to be 
kept f:'ecret. 

~ 51. Xeither house shall, without the consent of th~ other, 
a<ljourn for more tbau t.hre<.~ days nor to any other place than that 
in which the two houses shall be sitting, except in case of epi
.d .... mic. pe:;t i le nee or other great danger. 

§ 5~. Th~ Seunte and House of Representatives jointly shall 
·de desi~1H1.teJ as the Legislati\·e Assembly of the State of North 
Dakota. * 5H. The' Legislnt.ive Assembly shall meet at the seat of gov

·r rnrnent nt 12 o'clock noon on the first 'fues<lay after the first 
:\I oud11.y iu J nnuary, in the year next following the election of the 
membe rs tl1e reof. · 

§ 54. In nll elections to be made by the L egislative Assembly. 
or either house thereof, the members shall vote viv i voce, and 
their votes s hall be eutered in the journal. 

§ 55. The sessions of the Legislative Assembly shall be bien
nial, except as otherwise provided in this Constitution. 

§ 56. ~o regular session of the Legislative Assembly shall ex
·cee<l sixty days, except in case of impea:;hment, but the first ses
sion of the Legislative Assembly may continue for a period of 
<me hundreu and twenty days. 

§ 57. An.v bill may originate in either house of the Legisla
:tive Assembly, and a bill passed by one house may be amended 
bv the other. 

~ § 58. No law shall be passed, except by a bill adopted by both 
nouses. and no bill shall be so altered and amended on its passage 
through either house as to chauge its original purpose. 

§ 59. The enacting clam:;e of every law shall be as follows: Be 
it enacted by the Legislative Assembly of the State of North Da
.kota. 
. § 60. No bill for the appropriation of money, except for the 
-expenses of the government, shall be introduced after the fortieth 
·day of the session, except by unanimous consent of the house in 
which it is sought to be introduced. 

§ 61. No bill shall embrace more than one subject, which shall 
·be expressed in its title, but a biil which violates this provision 
·shall be invalidated thereby only as to so much tl?-ereof as shall 
-not be so ex pressed. 

§ 62. The general appropriation bill shall em brace nothing 
lbut appropriation_s for the expenses of the executive, legislative 



THE CONSTITUTION. 

and judicial departments of the State, interest on the public debt,_ 
an~ for public schools. All other appropriations shall be mad& 
by separate bills, each embracing but one subject. 

§ 63. Eve1·y bill shall be read three several times, but the first 
and second readings, and those only, may be upon the same day;. 
and the second reading may be by title of the bill unless a read
ing at length be demanded. The first and third readings shall be
at length. No legislative day shall be shorter than the natural 
dav. 

§ 64. No bill shall be revised or amended, nor the provisi~us 
thereof extended or incorporated in any other bill by reference to
its title only, but so much thereof as is revised, ame11detl or ex
tended 0r so incorporated shall be re-enacted and puLlished at 
length. 

§ 65 . . No bill shall ber.ome a law except by a vote of u majority 
of all the members-elect in each honse, nor unless, on its fiunl 
passage, th·e vote be taken by y~as aud nays, and t.he nnrnes of 
those voting be entered ou the journal. 

§ 66. The presiding officer of each house slrn.11, in the presence 
of the house over wbicb he presides, sign nil bills aml joint reso
lutions passed by the Legislative Assembly; immediately before 
such signing tl:.eir title shall be publicly read and tl.ie fnct of sign
ing shall be at once entered on the jourual. 

§ 67. No act bf the Legislatively Assembly shall take eff~ct 
until July 1st, after the close of the session, uuless in cnse of 
emergency (which shall be expressed in the prenmble or body of 
the aet) the Legislative Assembly shall, by a vote of two-thirds. 
of all the members present in each House, otherwise direct. 

§ 68. The Legislative Assembly shall pass all laws ue<'essnry 
to carry into effect the provisions of this Constitution. 

§ 69. · The Legislative Assembly &hall not pnss local or special · 
laws in any of the following enumerated cases, that is to say: 

1. For grantiug divorces. 
2. Laying out, .opening, altering or working· roads or high-

ways, vacating roads, town plats, streets, alleys or public grounds .. 
3. Locating or changing county seats. 
4. Regulating county or township affairs. 
5. Regulating the practice of courts of justice. 
6. Regulating the jurisdiction and duties of justices of the· 

peace, police magistrates or constables . 
. 7. Changing the 1·ules of evidence i~ anl .trial o~ i~quiry. 

8. Providing for changes of venue m civil or crmnnal cases .. 
9. Declaring any person of age. . . 

IO. For limitation of civil actions, or givmg effect to rnformal 
or invalid deeds. 

11. Summobing or inpaneling g:rand or petit juries. 
12. Providing for the management of common schools~ 
13. Regulating the rate of interest on money. 
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14. The opening or conducting of any election or designating 
t.he place of voting. 

15. The snle or mortgage of real estate belonging to minors or 
others under disnbility. 

JG. Chartering or licensing ferries, toll bridges or toll roads. 
17. Hemitting fines, penalties or forfeitures. 
18. Creating, increasing or decreasing fees, percentages or 

allowances of public officers. 
1 ~). Cbangin!..{ the law of decent. 
20. Grauliug to any corporation, association or indiv:idual the 

right to lay down rnilrontl tracks, or nny special or exclusive priv-
ilegt->, immunity 01· franchise whatever. . 

21. For the punishment of crimes. 
~:!. Changing the names of persons or places. 
2:-l. For the nsi:;essment or collection of taxes. 
2-l. Afft'(·ting <>stnks of deceased persons, minors or others 

u111l<'r legnl di:;;nhilities. 
25. Exteuding the time for the collection of taxes. 
2G. Jh•fuudit1f.! money into the state treasury. 
27. Helinqnishi11~ or ext.ingnishing in whole or in part the in

dt~htt'>dn<>ss, liability or obligation of any corporation or perf'on to 
this 8tnte, or to nuy municipal corporation therein. 

28. Le!!alizin).!, excPpt. as ago.inst the State, the unauthorized 
or i11n1lid net. of Erny officer. 

2H. Exempting propert.y from taxation. . 
30. Restorint? to citizenship persons convicted of infamous 

cnmes. 
::31. Authorizing the creation, extension or impairing of liens. 
32. Creating offices, or prescribing the powers or duties of 

officers in counties, cities, townships, election or school districts, 
or nuthoriziug the adoption or legitimation of children. 

33. Incorporation of cities, towns or villages, or changing or 
amendiug the charter of any town, city or village. 

34. Providing for thP. election of members of the board of su
penisiors in townships, incorporated towns or cities. 

35. The protection of game or fish. 
§ 70. In all other cases where a. general law can be made &p

plicable, no special law shall be enacted; nor shall the Legislative 
Assembly indirectly enact such special or local law by the partial 
repeal of a general law; but laws repealing local or special acts 
may be passed. · 

ARTICLE III. 
EXECUTIVE DEPARTMENT, 

§ 71. The executive power shall be vested in a Governor, who 
shall reside at tbe sea.t of government and shall hold his of
fice for the term of two years and until his ~uccessor is elected 
and duly q ualifiecl. 
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§ 72. A Lieutenant Governor shall be elected o.t the same time 
and for the same term as the Governor. In case of the death, im
peachment, resignation, failure to qualify, absence from the State, 
removal from office, or the disability of the Governor, the powers 
and duties of the office for the residue of the term, or until he 
shall be acquitted or the disability removed, shall devolve upon 
the Lieutenant Governor. 

§ 73. No person shall be eligible to the office of Governor or 
Lieutenant Governor unless be be a citizen of the United States, 
and a qualified elector of the Staie, who shall have attained the 
age of thirty years, and who shall have resided five years next 
preceding the, election within the State or Territory, nor shull he 
be eligible to any .,other o.ffice during the term· for which he shall 
have been elected. 

§ 74. The Governor and Lieutenant Governor shall be elected 
by the qualified electors of the State at the time a11cl places of 
choosing members of the Legislative Assembly. The persons 
having the highest ·number of votes for Governor and Lieutenant 
Governor respectively shall be declared elected, bnt if two or more 
shall have an equal and highest number of votes for Governor or 
Lieutenant Governor, the two houses of the Legislat.irn Assembly 
at its next regular session shall forth with, by joint ballot., choose 
one of such persons for said office. The returns of the election 
for Governor and Lieutenant Governor shall be made in such 
mannet· as shall, be prescribed by law. 

§ 75. The Go"\"'ernor shall be commander-in-chief of the mili
tary and naval forces of the State, except when they shall be 
called into the service of the United States. and mity call out the 
same to P.xecute the laws, suppress insurrection and repel im·asion. 
He shall have power to convene tbe Legislative Assembly ou 
extraordinary occasions. He shall at the commencement of each 
session communicate to the Legislative Assembly by message, in
formation of the condition of the State, and recommend such 
measures ns he sha11 deem expedient. He shall transact all neces
sary business witb the officers of the government, civil and mil
itary. He shall expedite all such measures as may be resolved 
upon by the Legislative Assembly and shall take care that the 
laws be faithfully executed. 

§ 76. The Governor shall have power to remit fines and for
feitures, to grant reprieves, commutations and pard.ons After con-

. viction for all offenses except treason and cases of l'mpeachment; 
but th~ Leaislative -Assembly may by law regulate the manner iu 
which the ;'emission of fines, pardons, commutations and reprieves 
may be applied for. Upon conviction for treason he shall have 
power to suspend th~ ex~cution of sent~u?e until the case slrn.l~ be 
reported to the Leg1slat1ve Assembly at 1~s next regular session, 
when the Legislative Assembly shall either pardon or com
mute the sentence, 'direct the execution of the sentence or grant 
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further reprieve. He shall communicate to the Legislative As
sembly at each regular session each case of remission of fine, re
prieve, commutation or pardon granted by him, stating the name 
of the convict, the crime for which he is convicted, the sentence 
and its date, and the date of the remission, commntation, pardon 
or reprieve, with his reasons for granting the same. 

§ 77. The Lieutenant Governor shall be Pretii<lent of the Sen
.ate, but shnll lHtve no vote unless they be equally divided. If, 
duriug n vncnucy iu the office of GovArnor, the Lieutenant Gov
ernor shall be impeached, displaced, resi~n or die. or from mental 
or physical tlisease, or otherwise become incapable of performing 
the duties of his office, the Sel!retary of 8tate shall act as Gov
eruor until the vacnncy shnll be filled or the disability removed. 

§ 78. \\"hen auy office shnll from any canse become vacant, and 
no mode is pro,·idecl by the Constitution or law for filling such 
YaC'ancy, the Governor shall have power to fill such vacancy by 
appoi 11 t ment.. . 

S 79. En•ry hill which shall have passed the Legislative As
semuly shull, before it becomes a law, be presented to the Gov
<·rnor. If he npprove, he shall si~n, but if not, he shall return it 
with his objections, to the house ·in which it originated, which 
shall enter the objections at large upon the journal, and proceed · 
to r~cousiu"r it. If, after such reconsideration, two-thirds of the 
mem uer:;.elect shall ngree to pnss the bill, it shall be sent, together 
with the objections, to the other house, by which it shall likewise 
be reconsi<lered, nnd if it be approved by two-thirds of the mem
bers-elect, it shall become a law; but in all such cases the vote of 
both houses shall be determined by the yeas a.n<l nays, and the 
names of the mem hP.rs voting fur and against the bill shall be en
tered upon the journai of each house respectively. If any bill 
shall not be returned by the Governor within three days (Sundays 
excepted) after it shall have been presented to him, the same shall 
be a law unless the Legislative Assembly, by its adjournment, 
prevent its return, in which case it shall he a law unless he shall 
file the same with his objections, in the office of the Secretary of 
State, within fifteeu days after such adjournment. 

§ 80. The Governor shall have power to disapprove of any 
item or items, or part or parts of any bill making appropriations 
of money or property embracing distinct items, and the part or 
parts of the bill approved shall be the law, and the item or items, 
.and part or parts disapproved shall be void, unless enA.cted in the 
following manner: If the Legislativ~ Assembly be in session he 
shall transmit to the house in which the bill originated a copy of 
the item or items, or part or parts thereof disapproved, together 
with bis objections thereto, and the items or parts objected to shall 
be separately reconsidered, and each item or part shall then take 
the same course as is prescribed for the passage of bills over the 
-executive \eto. 
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§ 81. Any Governor of this State who asks, receives or agrees: 
to receive any bribe upon any understanding that his official opin
ion, judgment or action shall be influenced thereby, or who gives 
or offers, or promises his official influence in consideration that 
any member of the Legislative Assembly shall give his official vot.e· 
or influence on an particular side of any question or matter upon 
which he may be required to act iu his official capacit.y, or who 
menaces any member by the threatened use of his ve to power, or
who offers or promises any member that he, the said Governor, 
will appoint any particular person or persons to auy office created 
or thereafter to be created, ia consideration that any member shall 
give his official vote or influence on any matter pending or there
after to be introduced into either house of said Legislative Assem
bly, or who threatens any member that he, the suid Governor, will 
remove any person or persons from office or positio11 with iuteut 
in any manner to influence the action of saitl member, shall be· 
punisued in the manner now, or tlvit mny hereafter. be prodded 
by law, an<l upon conviction tbenmf shnll forfeit all right to hold 
or exercise auy office of trust or honor in this 8ln.te. 

§ 82. There shall be chosen by tbe qnnlifietl electors of the 
State at the times and places of choosing members of the L <.>gisla
tive Assembly. a Secretary of State, Au<lifor, 'l'rensnrer, ~u perin
tenden t of Public I nsiruction, Com missioner of lusu rn1we, th reC'" 
Commissioners of Railroads, an Attorney Geuernl nrnl one Com 
missioner of Agriculture and J.;abor, who slrnll have at.tnined the
nge of twenty-five years, shall be citizens of the United ~tates, 
and shall have the qualificcitions of stat~ electors. 'fhey shnll 
severally bo)d their offices at the seat of government., for the term 
of two years anO. until their successors are elect.ed nnrl duly quali
fied, but 110 person shall be eligible to the office of treasurer for 
more than two consecutive terms. 

§ 83. The power and duties of the Secretary of State, Auditor~ 
Treasurer, Superintendent of Public Instruction, Commissioner 
of Insurance, Commissioners of Hailroads, Attorney GeuerAl, and 
Commissioner of Agriculture and Labor, shall be as prescribed 
by law. 

§ 84. Until otherwise provided by law, the GoYernor shall re
ceive an annual salary of 83,000; the Lieutenau 1. Governor shall 
receive an annual salary of $1,000; the Sec1etary uf Stnte, Auditor, 
Treasurer, Superintendent of Public Instruction, Commissioner
of Insurance, Commissiouers of Railroads and Attorney General 
shall each receive an annual salary of ~2,000; the salary of the 
Commissioner of AO'riculture and Labor shall be as prescribed by 

.Jaw but the salarie~ of any of the said officers shall not be in
cre~sed or diminished during the period for which they shall ha~·e
been elected, and all fees and profits arising from any of the said 
offices shall be cover~d into the State Treasury. 
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ARTICLE IV. 

JUDICIAL DEPARTMENT. 

§ &5. The judicial power of the State of North Dakota shall 
be vested in the Supreme Court, district courts, county courts, 
justices of the peace, and in such other courts ns may be created 
by law for cities, incorporated towns and villages. 

§ 80. The Supreme Court., except as otherwise provided in this 
CoHst.itntiou, shall haYe appellate jurisdiction only, which shall 
be c,H"xt.ensin, with the State, and shall have a general superin
tending coutrol on:n· all inferior courts under such regulations and 
limitri t inns ns mny be prescribed by law. 
~ :-17. It shall hnve power to issue writs of habeas C01'JJHS, man

dw1111~, 11uo 1rmTa11fo, ccrlion1.ri, injunction, and such other orig
i11nl a11tl rf•t11 1..' tlinl writs as mny be necessary to the proper exer
e ise of its jurisuidion, nnd shall hn,·e authority to hear and de
te rr11ine the same; Pl'Ovi<fe,l, ho1cci·m·, Thnt no jury trial shall be 
all11wt•d in snid Supreme Court. but iu prnper cases questions of 
fnet lllR)" he sent by snid court to a district court for t.rinl. 

~ 8~. l 111 t il otherwise provided by · law three terms of the Su
preme Court shall be held ench year, one at the sent of goveru-
11H·11t, one at Fargo, in the county of Cass, and one at Grand 
F orks, in the euunly of Grand Forks. 

~ t;~I. The Supreme Coul't shall consist of three judges, a ma
jority of whom shall be necessary to form a quorum or.pronotrnce 
a decision, but one or more of said judges may adjourn the court 
from chly to day or to a day certain. 

~ 90. The ju<lges of the Supreme Court shall be elected by 
the qualified electors of the State at large, and except as may be 
otherwise provided herein for the first election for judges under 
this Uoustitution, said judges shall be elected at general elec
tions. 

§ 91. The term of office of the judges of the Supreme Court, 
except in this article otherwise provided, shall be six years, aud 
they shall hold their offices until their successors are duly quali
fied. 

§ 92. The judges of the Supreme Court shall, immediately 
after the tirst election under this Constitution, be classified bv lot 
so that one shall hold his office for the term of three years; one 
for the term of five years, and one for the term of seven years. 
from tbA first Monday in December, A. D. 1889. The lots shall 
be drawn by the judges, who shall for that purpose assemble at. 
the sent of government, and they shall cause the result ther~of to 
be certified to the Secretary of the Tenitory and filed in his of-. 
fice, unless the Secretary of State of North Dakota shall ha\·e en
tered upon the duties of his office, in which event said certifica
tion shall be filed therein. 'The judge having the shortest term 
to serve, not holding his office by election or appointment t(} 
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fill a vacancy, shall be chief justice and shall preside at all 
terms of the Supreme Court, and in case of his absence the judge 
having in like manner the next shortest term to serve shall pre
side in his stead. 

§ 93. There shall be a clerk and also a reporter of the Supreme 
Court, who sh~ll be appointed by the judges thereof, ancl who 
.shall hold. thell' offices during the pleasure of said judges, and 
whose duties and emoluments shall be prescribed by law and by 
rules of the Supreme Court not inconsistent with law. The Leg
h•lative Assembly shall make provision for the publication and 
distribution of the decisions of the Supreme Court and for the 
sale of the published volumes thereof. 

§ 94. No person shall be eligible· to the office of judge of the 
Supreme Court unless he be learned in the law, be at least thirty 
years of age and a citizen of the United States, nor unless he 
·shall have resided in this State or the 'l'erritory of Dakota three · 
years next preceding his election. · 

§ 95. Whenever the population of the State of North Dakota 
shall equal 600,000 the Legislative ·Assembly slrnll have the 
power to increase the number of the judges of the Supreme 
.Court to five, in which event a majority of said court, as thus 
increased, shall eoustitute a quorum. 

§ 96. No duties shall be imposed by law upon thA Supreme 
-Court or any of the judges thereof, except snch as nl'e judicial, 
nor shall ar~ of th~ judges tl1ereof exercise auy power of appoint
ment except as herein provicled. 

' § 97. The style of all process shall be "The State of North 
·Dakota." All prosecutions shall be carried on in the name and 
by the authority of the State of North Dakota, and conclude 
"'against the peace and dignity of the State of North Dakota." 

§ 98. Any vacancy happening by death, resignation or other
wise in the office of judge of tht:1 Supreme Court shall be filled by 
:appointment, by the Governor, which appointment shall cont.iirne 
until the first general election thereafter, when said vacancy shall 
be filled by election. 

§ 99. The judges of the Supreme and district courts shall re
-ceive such compensation for their services as may be prescribed 
by law, which compensation shall not be increased or diminished 
-during the term for which a judge shall have been elected. 

§ 100. · In case a judge of the Supreme Court shall be ii~ ~ny 
way interested in a cause brought before said court, tha remamrng 
judges of said court shall call one of the district judges to si t with 
them on the hearing of said cause. 

§ 101. \Vhen a judgment ?r dec!·ee is :e.versed or confirmed by 
the Supreme Court, every pomt fairly ansrng upon the record of· 
the case shall be considered and decided, and the reasons therefor 
.shall be conciselv stated in writing, signed by the judges concur
·.ring, filed in the~ office of the clerk of the Supreme court and pre-
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served with a record of the case. Any judge dissenting there
from may give the reason of his dissent in writing over his signa
ture. 

§ 102. It shall be the duty of the court to prepare a syllabus 
of the points adjudicated in each case, which shall be concurred 
in by a majority of the judges thereof, and it shnll be prefixed to 
1he published reports of the case. 

§ 103. The district court shall have original jurisdiction, ex:
ceµt as otherwise provided in this Constitution, of all causes both 
at law and equity, nud such appellate jurisdiction as may be con
ferred by law. They and the judges thereof shall also have juris
diction and power to issue writes of habeas cm-pus, quo v.:arranio. 
cerliora ri, i 11j unction and other original and remedial writs, with 
aut lio1 it\' to hear an ct determine the same. 
~ 10!: 'fhe ~tnte shall be divided into six judicial districts, in 

ench of wh1l'h there shall be elected at general efoctions, by the 
electors thereof, one judge of the district court therein, whose 
term of otliee Rhall bf\ fonr years from the first Monday in Janu
ary oncce1•ding his election and until his .successor is duly quali
fiPJ. This st-ctiou shall not be construed as governing the first 
elediou of dist.rict judges under this Constitution. 

~ 105. Until otherwise provided by law, said districts shall be 
con~tituted as follows: 

Di:;t rict ~o. Oue shall consist of the counties of Pembina, Cav
alier, 'V als h, NelRon and Grund Forks. 

District. No. Two slrnll consist of the counties of Ramsey, 
Towner, llenson, Pierce, Rolette, Bottineau, McHenry, Church, 
Renville, \Vard, Stevens, Mountraille, Garfield. Flannery and 
Bnford. 

District No. Three shall consist of the counties of Cass, Steele 
and Traill. 

District No. Four . shall consist of thQ counties of Richland, 
Ransom, Sargent., Dickey and :Mcintosh. 

District No. Five shall consist of the counties of Logan, La.-. 
Moure, Stutsman, Barnes, Wells, Foster, Eddy and Griggs. 

District No. Six shall consist of the counties of Burleigh, Em
mons. Kidder. Sheridan, McLean, Morton, Oliver, Mercer, Wil
liams; Stark. Hettinger, Bowman, Billings, McKenzie, Dunn, Wal-. 
]ace and Allred, and that portion of tht:i Sioux Indian Reservation 
lying north of the seventh standard parallel. 

§ 106. The Legislative Assembly may, whenever two-thirds of 
the members of each house shall concur therein, but not oftener 
than once in four years, increase the number of said judicial dis
tricts and the judges thereof; such districts shall be formed from 
compact territory and bounded by county lines, but such increase 
or change in the boundaries of thP. districts shall not work the 
removal of any judge from his office during the term for which he 
may have been elected or appointed. 



30 . THE CONSTITUTION. 

§ 107. No pet·son shall be eligible to the office of district judge, 
unless he be learned in the law, be at least twenty-five years of 
age, and a citizen of the United States, nor uuless he shall have 
resided within the State or Territory of Dakota at least two years 
next preceding his1election, nor unless he shall at the time of bis 
·election be au elector within the judici.al district for which he is 
·elected. · 

§ 108. There shall be a clerk of' the district court' in each or
.gauized county iri which a court is holden who shall be elected by 
the qualified electors of the county, and shall hold his office for 
the same term as other county officers. He shall receive such 
·compensation for his services as may be prescribed by lnw. 

§ 109. Writs of error and appeals may be allowed from the 
decisions of the district courts to the Supreme Court under such 
regulations as may be prescribed by Jaw. 

§ 110. There shall be established in each county a county 
·court, which shall be a tourt of record, open n tall ti mes and holden 
by one judge, elected by the electors of the conuty, aud whose 
term of office shall be two years. 

§ 11 l. The county court shall have exclusiYe original juris
·diction in probate and testamentary matters, the appoiut.mcut of 
.administrators and guardians, the settlement of the accounts of 
·executo1·s, administrators and guardians, the sale of lnnds by ex
·E:cutors, administrators and guardians, and such other probate jur
isdiction as · may be c.onferred by law; Provided, 11 ha t w heneYer 
the voters of any county having a population of two thousand or 
-over shall decide hy a majority vote that they desire the jurisdic
tion of said c\mrt increased above that limited by this Uonst.1tu
tion, then said county courts shall have concurrent jurisdiction 
·with the district courts in all civil actions where the amonnt in 
·controversy does not exceed $1,000, and in all criminal actions be
low the grade of felony, and in case it is decided by the voters of 
.any county to so increase the jurisdiction of said county court, 
the jurisdiction in cases of misdemeanors arising under state laws 
which may have been conferred upon police magistrates, shall 
·cease. The qualifications of the judge of the county court in 
counties where the jurisdiction of said court shall have b~en in
·creased shall be the same as those of the district judge, except that 
he shall be a resident of the county at the time of his election, 

.and said county judge shall receive such salary for his services. as 
may be provided by law. In case the voters of any county decide 
to increase the jurisdiction of said county courts, then such juris
diction as thus increased sliall remain until otherwise provided by 

:law. 
§ 112. The Legisla tive Asse~bly shall proyide by law fo~ t~e 

election of justices of the peace rn each orgamzed county w1thm 
the State. But the number of said justices to be elected in each 

·organized county shall be limited by law to such a number as shall 
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be uenessary for the proper administrntion of justice. The justices 
-0f the pence herein provided for shall have concurrent jurisdic
tion with the <list.rid court in all civil actions when the amount in . 
~.ontroversy, exclusiYe of costs, does not exceed 8200, and in coun
ties where no county court with criminal jtuisdict1on exists thev 
shall haYe such jnrisdiction to bear an<l determine cases of mis
demeanor as may be provided by 111~, but in no case shall said 
justices of the pence have jurisdiction when the boundaries of or 
title to renl t'Stnte shall come into question. The Legislative As
sembly shall haYe power to abolish the office of justice of the 
peace and confer that jurisdiction upon judges of e;ounty courts 
or ('lSL·where. 

§ 113. The Legislative Assembly shall provide by law for the 
election u[ police magistrates in cities, incorporated towns aud 
Yilla~es, who. in addition to their jurisdiction of all cases arising 
u1aler t !J,. ordinn11ces of said cities, towns and villages! shall be 
e.X-\.>ffiL·io jui;:t ires of tu(' peace of the couu ty in which said cities, 
towns and \·illag-es may be located. And the Legislative Assembly 
rnny confe r upon said police magistrates the jurisdiction to hear, 
try and d0tN111ine all cases of misdemeanors, and the prosecutions 
then' in shall be bv inforurn.tion. 

§ 11·1. Appeals shall lie from the county court, final decisions 
of justices of t.he p ence and police magistrates in such ca::;es and 
pursuant to such regulations as may be prescribed by law. 
~ 11:3. The time of holding courts in the several counties of a 

<li~trict. shall be as prescribed by law, but at least two terms of the 
district court shall be held annually in each organized county, 
and the Legislati~·e Assembly shall make provisions for attaching 
unorganized counties or territories to organized counties for judi
cial purposes. 

§ l 16. Judges of the district courts may hold court in other 
districts than their own under such regulations as shall be pre-
scribed bv law. , 

§ 117. ~No judge of the Supreme or distrct court shall act as 
attorney or counsellor at law. · 

§ 118. Until the Legislativ~ Assembly shall provide by l~w ~or 
fixing the te1 ms of courts, the Judges of the Supreme and district 
-courts shall fix the terms thereof. · 

§ 119. No judge of the Supreme or district courts shall be 
-el;cted or appointed to any other than judicial offices or to be 
elio-ible th~reto during the term for which he was elected or ap
po~1ted such judge. All votes or appointments for either of them 
for any elective or appointive office except that of judge of the 
Supreme Court or district court, given by the Legislative Assem
bly or the people, shall bf' void. 

§ 120. Tribunals of conciliation may be established with such 
powers and duties as shall be prescribed by law, nr the powers and 
duties of such may be couferred upon other courts of justice; but 
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such tribunals or. other -courts when sitting as such, shall have no 
power to render Judgment to be obligatory on the parties, unless 
they voluntarily submit their matters of difference and agree to. 
abide the judgment of such tribunals or courts. 

ARTICLE V. 
"ELECTIVE FRANCHISE. 

§ 121. Every male person of the age of twenty-one years or 
upwards belonging to either of the following classes, who shall 
have resided in the State one year, in the county six months and 
in the precinct ninety <luys next preceding any election, shall be 
deemed a qualified elector at such. election: 

First. Citizens of the United States. 
Second. Persons of foreign bit-th who shall have declared their 

intention to become cithens, one year an<l not more than six years. 
prior to such election, conformably to the natnralizntion laws of 
the United States. . 

Third. Civilized persons of Indian decent who shall hav& 
severed thefr tribal relation two years next preceding such elec
tion. 

§ 122. The LegislativP. Ass~mbly shall be empowered to make
further extensions of snff rage hereafter, at its lliscretion, to all 
citizens of mature age and sound mind, not convict.eel of crime,. 
without regard to sex; but 110 law extending or restricting the 
1·ight of suffrage shall be in force until adopted by a majority of 
the electors of the State voting at a general el~ction. 

§ 123. Electors shall in all cases except trPasou, felony, breach 
of the peace or illegal voting, be privileged from arrest on the
days of election during their atteudance at, going to, and return
ing from such election, and no elector shall be obliged to perform 
military duty on the day of election, except in time of war or pub
lic danger. 

§ 124. The general elections of tlte State shall be biennial,. 
aua shall be held on the first Tuesday afte.r the first McudAy in 
November; Providea, That the first general election under this 
Constitution shall be held on the first Tuesday after the first Mon
day in November, A. D. 1890. 
· § 125. No elector shall be deemed to have. lost his resid~nc~ in 

this State by reason of his absence on busmess of the Umted 
States or of this State, or in the military or naval service of tbe
United St.ates. 

§ 126. No soldier, seaman or _marine. in the ar!Ily or n_avy of' 
the United States shall be deemed a resident of this State ID con
seguence of his being stationed therein. s 127. No person who is under guardianship. nm.i cornpo$ men
tis or insane, shall 'be qualified to vote at any election, nor s~a~l 
any person convicted of treason or felony, unless restored to civil 
rights. 



THE CONSTITUTION. 33 

§ 128. Any woman having the qualifications enumerated rn 
Section 121 of this article as to age, residence and citizenship, 
and including those now qualified by the laws of the Territory, 
may vote for all school officers, and upon all questions pertaining 
solely to school matters, and be eligible to any school office. 

§ 129. All elections by the people shall be by secret ballot, 
subject to such regulations as shall be provided by law. 

ARTICLE VI. 
MUNICIPAL CORPORATIONS. 

~ 130. The Legislative .Assembly shall provide by general law 
for the organization of municipal corporations, restricting their 
powt>rs as to levying taxes nn<l assessments, bonowing money and 
cont racli ng debts; nnd money raised by taxation, loan or assess
meu t for any purpose shall not be diverted to any other purpose 
ex.eepl. by authority of law. 

ART fCLE VII. 
COUI'ORATIONS OTHER THAN ~lUNICIPAL. 

~ liH. No charter of incorporation shall be granted, changed 
or ameu<led by spl'Cial law, except in the case of such municipal, 
chnrital>le, eductLtiouu.l, peual or reformatory corporations as may 
be nuder the eont.rul of the State; but the Legislative Assembly 
shnll provide by general laws for the organization of all corpora
tions herl!aft.er to be created, and any such law, so passed, shall 
be sn bject to future repeal or alteration. 

§ l;j~. All existing charters or grants of special or exclusive . 
privileges, uuder which a bona .fide organization shall not have 
taken place and business been commenced in g0od faith at the 
time this Constitution tak~s effect, shall thereafter have no 
validity. · 
. § 133. The Legislative Assembly shall not remit the forfeiture 

of the charter to any corporation now existing, nor alter or amend 
the same, nor pass any other general or special law for ~he benefit 
of such corporation, except upon th~ condition that such corpora
tion shall thereafter hold its charter subject to the provisions of 
this Constitution. 

§ 134. The· exercise of the right of eminent domain shall never 
be abridged, or so construed as to prevent the LegislatiYe Assem
bly from taking the property aud franchises of incorporated com
panies and subjecting them to public use, the same as the proper
ty of individuals; and the exercise of the police· power of this 
State shall never be abridged or so construed as to permit corpor
ations to conduct their business in such a manner as to infringe 
the equal rights of individuals or the general well-b~ing of t.he 
State. 

§ 135. In all elections for directors or manai?ers of a eorpora-· 
tion, each member or shareholder may cast the whole numbAr of 

Sei<s. L"lwl', 93-3 
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· his v-otes for one candidate, or distribute them upon two or more 
candidates, as he may prefer. 

§ 136. No foreign corpo1·ation shaH <lo business in this State 
without having one or more places cf business and an authorized 
agent or agents in the same, upon whom process may be served. 

§ 137. No corporation shall engage in any business other than 
that expressly authorized in its charter. 

§ 138. No corporation shall issue stock o~ bonds PXcept for 
money, labor done, or money or property actually received; and 
all fictitious increase of stock or indebtedness shall be void. The 
·stock and indebtedness of corporations shall not be increased ex
cept in pursuance of general law, nor without the consP.nt of' the 
persons holding the larger amount in value of the stock first ob
tained at a meeting to be held after sixty days' notice given in 
pursuance of law. 

§ 139. No law shall be passed . by the LegislatiYe Assembly 
granting the right to eonstrnct and operate a street railroad, tele
graph, telephone or electTic light plant within any city, town or 
incorporated village, without reqniring the consent of the local 
authorities having control of the street or highway proposed to be 
occupied for such purposes. , 

§ 140. Every railroad corporation organized uud doing busi
ness in this State, under the laws or authority thereof, shall have 
and maintain a public office or place in the State for the transac
tion of its business, where transfers of its stock shall be made nnd 
in which shall be kept for public inspection, books in which shall 
be recorded the amount of capital stock subscribed, and by whom, 
the names of the owners of its stock and the amount owned by 
them respectively; the amount of stock pnid in and by whom, and 
the transfers of said stock; the amount of its assets and liabili
ties and th~: .names and place of residence of its officers. The 
directors of every railroad corporation shall annually make a re
port, under oatJi, to the auditor of public accounts, or some officer 
or officers to be designated by law, of all their acts a.ncl doings, 
which report shall include such matters relating to railroads as 
may he presc1·ibed by law, and the Legislative Assembly shall pass 
laws enforcing by suitable penalties the provisions of th is section; 
P1'ovided, The provisions of this section shall not be so construed 
as to apply to foreign corporations. 

§ 141. No railroad corporation shall consolidat~ its stock, 
propertv or franchises with any other railroad corporation owning 
a parallel or competing line; and in no case shall auy consolida
tion take placE' except upon public notice given at least sixty clays 
to all stockholders, in such mauuer as may be provided by law. 
Any attempt to evade the provisions. of this section by a?y rail
road corporation, by lease or otherwise, shall work a forfeiture of 
its charter. 
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~ 142. R.ailways heretofore constructed, or that mav hereafter 
be constructed, in this State are hereby declared public highways, 
.and all railroad, sleeping car, telegraph, telephone: and trans
portation companies of passengers, intelligence and freight, are 
declared to be common carriers ttml subject to legislative co11trol; 
aud the Legislative Assembly shall bnve power to enact laws reg
ulating and controlling the rates of charges for transportation of 
passengers, intelligence and freight, as such common carriers, 
from one point to another in this Stnte; Provided, That appeal 
mny be bad to the courts of this Stnte from the rates so fixed; 
but tbt• rates fixed by the Legislative Assembly or Board of Rail
ron<l Commissioners shall reniain in full force pending the decision 
of the courts. 

S 1-!:·t Any association or corporation organized for the pur
pose shnll luwe the right to construct aud operate a railroad be
t WE'l"'ll Ruy points within this State, and to connect at the state 
hue wit.h the rnilromls of ot.hel' states. Every railroad company 
shall ha\"e the right with its road to intersect, connect with or 
cross any other; nnd shall receive and transport each other's pas
Sf'ngt"'rs, tounuge and cars, loaded or empty, without delay or dis
criminn tion. 

~ 144. The term ''corporation," as used in this article, shall not 
be understood as embracing municipalities or political subdivis
ions of t.he State unless otherwise expressly stated, but it shall be 
he~d antl construed to ·inclucle all associations a.ud joint stock com
panies baYing any of the powers or privileges of corporations not 
possesset1 by individuals or partnerships. 

§ 145. If a general banking law be e1rncted, it shall nrovide for 
the registry ai;id countersigning by an officer of tbe State., of alJ 
noteg or bills designed for circulation, and that ample security to 
the full amount tLereof shall be deposited with thA State Treas
urer for the redemption of such notes or bills. 

§ 146. Any combination between individuals, corporations, as
sociations, or either; having for its object or effect the controlling 
of the price of any product of the soil or any articl~· of manufac
ture or commerce, or the cost of exchange or transportation, is 
prohibited and hereby de"lared unlawful and against public pol
icy; and any and all franchises heretofore granted or extended, or 
that may hereafter be granted or extended in this State, when
-ever the owner or owners thereof violate this article shall be 
deemed annulled and become void. 

ARTICLE VIII. 

EDUCATION. 

§ 147. A high degree of intelligence, patriotism, integrity and 
morality on the part of every voter in a government by the peo
ple being necessary in order to insure the continuance of that 
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government and the prosperity and happiness of the people, the 
Legislative Assembly shall make proYision for the establishment 
and maintenance of a svstem of onblic schools which shall be 
opened to all children~ of the State of North Dakota an<l free 
from sectarian control. This legislative requirement shall be ir
revocable without the consent of the United StatP.s and the peo• 
ple of North Dakota. 

§ 148. The Legislative Assembly shall provide, at its first ses
sion after the adoption of this Constitution, for a uniform system 
of free public schoole; throughout the State; beginning with the 
primary and extending through all grades up to an<l including 
the normal and collegiate course. · · 

§ 149. In all schools instruction shall be giYen as fnr as practi
cable in those branches of knowledge that tend to impress upon 
the mind the vital importance of truthfulness, temperance, pur
ity, public spirit, and respect for honest labor of every ki11d. 

§ 150. .A superintendent of schools for each county shall bA 
elected every two years, whose qualifications, duties, powers aud 
compensation shall be fixed by law. 

§ 151. The Legislative Assembly shall take such othf."r steps 
as may be necessary to prevent illiteracy, secure n rensu11nble de
gree of uniformity in course of study, au<l to promote iuclustrinl, 
scientific ancl agricu1tural imp1·ovements. 

§ 152. All colleges, universities aud other educat.ioual institu
tions, for the support of which lands htwe beeu g1·nuted to t.hi& 
State, or which are supported by a public tax, shall remain undPr 
the absolute and Axclnsive control of the St.ate. No mon ey raised 
for tlrn support of the public schools of the Stnte shall be appro
priated to or used for the support of any sectarian.school. 

ARTICLE IX. 

SCHOOL A.ND PUBLIC LANDS. 

§ 153. All proceeds of the public lauds that have heretofore 
been, or may hereafter be granted by the United States fort.he 
support of the common schools in this State; all such per cent.um 
as may be granted by the United Sta.te~on the sale of public lands; 
the proceeds of property that shall fall to the State by escheat; the 
proceeds of all gifts and donations to the State for common 
schools, 01· not otherwise appropriated by tbe terms of the gift, 
and all other property otherwise acquired for common schools, 
shall be and remain a perpetual fund for the maintenance. of the 
common schools of the State. It shall be deemecl a trnst fund, 
the principal of which shall forever remain inviolate an~ may be 
increased but never diminished. The State shall make good all 
losses thereof. 

§ 154. The interest and income of this fund together with the 
uet proceeds of all fines fo1· violation of state laws, and all other 
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sums which may be added thereto by law, shall be faithfully used 
and applied each year for the benefit of the common schools of 
the State, and shall be for this purpose apportioned among and 
between all the several common school corporations of the 8tate 
in proportion to the number of children in each of school age, as 
may be fixed by law, and no part of the fond shall ever be divert
ed even temporarily, from this purpose or used for any other pur
pose whatever than the maintenance o~ common schools for the 
equal b~uefit of all the pP-ople of the State; Pro'L-ide<l, hozce1:er, 
That if any portion of the interest or income aforesaid be not 
expemled during any year, said portion shall be added to and be
curne R part of the school fund. 

~ 155. After one year from the assembliue- of the first Leizis
lative Assembly the lands granted to the State from the United 
States for the supµort of tlui common schools, may be sold upon 
the foll l1wing conditions and no other: No more than one-fourth 
of !lll snrh lands shall be sold within the first five years after the 
same bet:ome saleable by virtue of this section. No more than 
011e-linlf of the remaiuder within ten yenrs after the same become 
s ttlettble ns aforesaid. The residue rnay be sold at any time after 
tli e exnirnt.ion of snid ten yenrs. The Legislative Assembly shall 
provide for th~ sale of all school lands subject to the provisions 
of this article. The coal lands of the State shall never be sold, 
bnt the Legi1:d11tive Assembly may by genera.I Jaws provide for 
lcasi11g the same. The words "coal lands" shall include lauds 
beariug lignite coal. 

§ };)(;. The Superintendent of Public Instruction, Gm·ernor, 
Attorney General, Secretary of State and State Auditor shall con
stitute a board of commissioners. which shall be denominated the 
"Board of University and SchooLLancls," and, subject to the pro
Yisions of this article and any Jaw that may be passed by the Leg
islati\·e Assembly, said board shall have control of the appraise
meut, sale, rental and disposal of all school and university lands, 
and shall direct the investment of the funds arising therefrom in 
the hands of the State 'free.surer, under the limitations of Sec
tion 160 of this article. 

§ 157. The county superintendent of common schools, the 
chairman of the county board, and the county auditor shall con- · 
stitute boards of appraisal and unclt:r the authority of the State 
Board of Uni"·ersity and s~hool Lands shall appraise all school 
lauds within their respective counties which they may from time 
to time recommend for sale at t.beir actual Yalne under the pre
scribed terms and shall first select and designate for sale the most 
valuable lands. . 

§ 158. No lands shall be snld for less than the appraised Yalue 
and in no case for less than 810 per acre. The purchaser 
shall pay one-fifth of the price in cash and the remaining four
:fifths as follows : One-fifth in five years, one-fifth iu ten years, 
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one-fifth in fifteen years aucl one-fifth in tweuty years with inter
est at the rate of not less than six per centum payable annually 
in advance. AH sales shall be held at the county settt of the 
county in which the laud to be sold is situate, and shall be at pub
lic auction and to the highest bidder, after sixty days' advertise
ment of the same in a newspaper of general circuJatiou in the 
vicinity of the lauds to be sold, and oue at the seat of govern
ment. Such lands as shall not have been spP,cially sub<livi<lecl 
shall be offered in t.racts of one-quarter section. an<l those so sub
divided in the smallest subdi\'isions. All lauds desig nated for 

·sale and not sold within two years after apprnisnl shall be reap
praised before they are sold. No grant or pateut for auy sul'h 
lands shall issue until payment is made for the sa me; Pruri<INI, 
'l1hat the lauds contracted to be sold by the State slrnll be subject 
to taxation from the date of such contract. In case the t1txes as
sessed against any of said lands for any year remain uupaid unt.il 
the first Monday in October of the following year, then aud ihere
upbn the coutract of sale for such lauds shall become null aud 
void. 

§ 159. · All land, money or other property <lounted, gl'nn ted or 
received from the United States or any other source for a Univer
sity, School of Mines, Reform School, Agricu ltnrnl Collegt~. Dt>af 
and Dumb Asylum, Normal School or ot.her educational or 
charit.able institution or purpose, and the proceeds of all sul'h 
lands and other property so received from a11y source, shall be 
and remain perpetual funds, the interest. and iucome of which, to
gether with the rents of all such lands as mny remain unsold, 
shall be inviolably app1·opriated R.nd applied to the specific objects 
of the original grants or gifts. ~rhe principal of every such fu1Hl 
may be increased but shall ueve:i; be diminished, and the interest 
and income oulv shall be used. Everv such fond shall be deemed 
a trust fund heid by the State, and the State shall make good all 
losses thereof. 

§ 160. All lands mentionecl in the preceding sections shall be 
appraised and sold in the same manner and under the same limita
tions and subject to all the conditions as to price and sale as pro
vided abovlj for the appraisal and sale of lands for the benefit of 
common schools; but a distinct and separate account shall be kept 
by the proper officers of each of sai<l funds; Provided, rrhat the 
limitations as to the time in which school laud may be sold shall 
apply only to lauds granted for the support of commo~ schools. 

§ Hil. The Legislative AssAmbly shall have authority to pro
vide by law for tbe leasing of lands granted to the State for e~u
cational and charitable purposes; but uo snch law sha11 anthon~e 
the leasing of said lands for a longer period than five years. Said 
lands shall only be leased for pasturage and meadow purposes and 
at a public auction after notice as heretofore provided in cas~ of 
sale; Pro·vided, That all of said school lands now under culhva-
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tion may be leased, at the disc:retion and under the control of the 
Board of University aud School Lands, for other t-hnn pasturage 
and meadow purposes until sold. All rents shall be paid in. ad
vance. 

§ 162. The moneys of the permanent school funcl and other 
eclucati01inl funds shall be invested only in bonds of school cor
poratious within the ~tate, bonds of the United States, bonds of tbe 
State of Nortu D akota or in first mortgRges on farm lands in the 
State. not excE.'eciing in amount one-third of the actual value of 
any subdi,·ision on which the same mny be loaned, such value to 
be;, dete rmi nE.>d by the boar<l of appraisers of school lancis. 

§ Hi::>. Xn lnw shnJl ever be passed by the Legislative .Assem
bly grunting tu nny person, corporation or association auy prfri
leges l>.'· reasun 0f tlw occupntion, cultivation or improvPment of 
a11y pu bl i<· lands by st1id person, corporation or a::;::;ut:iutiuu ::;u i.ise
q th>nt t o the snrn·y thereof by the general government. No claim 
for the uccnpation. cultivation or improvement of any public lands 
shall ever be rPcogni~ed, uor shall such occupation. cultivation or 
improYC' 111e11t of auy pnhlic lands ever be used to diminish, either 
direC't ly or inJiredl.\·, the purchaRe price of said lands. * W -L The Ll,gis l11tive Assembly shnll have authority to pro
,·id t> by luw for the sale or disposal of all public lands that have 
been ht.•retofore, or muy he reafter be granted by the United 
StRtP" to the State for purposes other than set forth an<l named 
iu 8l't'. l ions 153 and 159 of this article. And the Legislative As
sem bl_Y, in providing for the appraisement, sale, rental and dis
posal of the same, shall not be subject to the provisions aud lim
itations of this article. 

§ 165. The Legislative Assembly shnll pass suitable laws for 
the safe keeping, transfer and disbursement of the State school 
funds; and shall require all officers charged with the same or the 
safe keepiug thereof to give ample bonds for all money8 and funds 
received by them, and if any of said officers shall convert to his 
own use in any ma.nuer or form, or shall loan with or without in
terest. or shall deposit. in bis own name, or otherwise than in the 
name of the State of North Dakota, or shall deposit in any banks 
or with auy person or persous, or exchange for o~he.r fuuds or 
property any portion of the school funds afon$aid, or purposely 
allow any portion of the same to remain in his own hands unin
vest.ed, except in the manner prescribed by law, every such act 
shall constitute an embezzlement of so much of the aforesaid 
school funds as shall be thus taken or loaned, or deposited, or ex
changed or withheld, and shall be a felony; and any failure to 
pay over, produce or account for, the State school fnnds or any 
part of the same entrusted to any such officer, as by law required 
or demnn<led, shall be held and be taken to be prima fucie evi
dence of su~h embezzlement. 
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AR1'ICLE X. 

COUNTY AND TOWNSHIP ORGANIZATION. 

§ 166. The several counties in the Territory of Dakota lying 
. north of the seventh standard parallel, as thP-y now exist, are 

hereby declared to be counties of the State of North Dakota. 
§ 167. The Legislative Assem hly shall provide by general law 

for organizing new counties, locating the county seats thereof tem
porarily, and changing county lines, but no new county shall be 
organized, nor shall any organized county be so reduced as to in
clude an area of less tban twenty-four congressional townships, 
and containing a popnlatfon of less than one thousand boua jide 
inhabitants. And in the organization of new counties and in 
changing the lines of organized counties an<l bouudaries of con
greElsional townships the natural boundaries shall be observed as 
nearly as. may be. 

§ 168. AlJ changes in the boundaries of organized counties be
fore taking effect shall be submitted to the electors of the county 
or counties to be affected thereby at a general election uud be 
adopted by a majority of all the legal votes cnst in each county at 
such election; and in case any portion of an organized county is 
stricken off and added to another, the county to which such por
tion is added shall assume and be holden for nu f'quitable propor
tion of the indebtedness of the county so reduced. 

§ 169. The Legislative Assembly shnll provide by g.rneral law 
for changing county seats in organized counties, but it shnll have 
no power to remove the county seitt of any organized county. 

§ 170. The Legislative Assembly shall provide ty general lnw 
for township organization under which any com1t.y may organize, 
whenever a majority of all the legal voters of such county, voting 
at a general election shall so determine, and whenever auy county 
shall adopt township organization, so much of this Constitution as 
providc>s for the management of the fiscal concerns of said county 
by the board of county commissioners may be dispensed with by 
a majority vote of the people voting at any general election; and 
the affairs of said county may be transacted by the chairmen of 
the several township boards of said county, and such others as 
may be provided by law for incorporated cities, towns or villages 
within such county. 

§ 171. In any county that shall have adopt~d a system of gov
ernment by the· chairmen of the several townslnp boards, the ques
tion of continuing the same may be submitt8d to the electors of 
such county at a general election in such a manner as may be pro
vided by law, and if a majority of all the votes cast upon such 
question sball be against said system of government, thAn such 
system shall cease in said county and the affairs of said county 
shall then be transactecl by a board of county commissioners as is 
now prnvi<led by the laws of the Territory of Dakota. 
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§ 172. Until the system of county government by the chairmen . 
of the several township boards is adopted by any county, the fiscal 
affairs of said county shall be transacted by a board of county 
commissioners. 8aid board shall cc.nsist of not less than three 
and not more than ·five members whose terms of office shall be 
prescribed by law. Said board shall hold sessions for the trans
action of county business as shall be provided by Jaw. 

§ 173. At the first general election held after the adoption of 
this Constitution, aud every two years thereafter, there shall be 
elected in each organized cunnty in the State, a county judge. 
clerk of court, register of deeds, county auditor, treasurer, sheriff 
aud states attorney, who shall be electors of the county in which 
th~y nre electe<l, and who slrnll hold their office until their sue., 
<'C>~s1)rs are elected and qualified. ThP- Legislative Assembly 
shall provide by lnw for such other county, township and district 
oftict>rs as may be deemed necessary, and shall prescribe the du
ties Hild comp~nsRt.iou of all county, township and district officer~. 
'rhC' sheriff nud treasurer of any county shnll not hold their re
E'pedi ve offices for more lhnn four years in succession. 

ARTICLE XI. 

REVENUE AND TAXATION. 

§ 174. The Legislative Assembly shall provide for.raising ~ev
euue sufficieut to defray the expenses of the State for each year, 
not to exceed in any one year four ( 4) mills on the dollar of the 
assessed valuation of all taxable property in the State, to be ascer
tained by t.he last assessment made for State and county purposes, 
and also a sufficient sum to pay the internst on the State debt. 

§ 175. No tax shall be levied except in pursuance of law, and 
eT"ery law imposing a. tax slrnll state distinctly the object of the 
same, to which only it shall be applied. 

§ 176. Laws shall be passed taxiug by uniform rule all prop
erty ac·cording to its true value in money, but the property of the 
United States and the State. coun~y and municipal corporations. 
both real and personal, shall be exempt from taxation, and the 
Legislative Assembly shall by a general law exempt from taxation 
property used exclusively for school, religious, cemetery or chari
table purposes and personal property to any amount not exceed
ing iu ,·alue two hundred dollars for each individual liable to tax
ation; but the Lee;islative Assembly may by law provide for the 
payment of a per centum of gross earnings of railroad companies 
to be paid in lieu of all State, county, township and school taxes 
on property exclusively used in and about the prosecution of the 
business of such companies as common carriers, but no real estate 
of said corporations shall be exempted from taxation in the same 
manner. and on the i:;ame basis as othn real estate is taxed, except 
roadbed, right of way, shops an<l buildings used exclusively in 
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their business as common carriers, o.nd whenever and so Jong as. 
such law providing for the payment of a per centum on earnings 
shall be in force, that part of Section 179 of this article relating 
to assessment of railroad property shall cease to be in force. 

§ 177. All improvements on Janel shall be assessed in accord
ance with Section 179, but plowing shn.11 not be considered as an 
improvement or add to the value of !and for the purpose·of as
sessment. 

§ 178. The power of taxation shall never be surrendered or sus. 
pended by any grant or contract to which the State or any county 
or other municipal corporation shall .be a party. 

§ · 179. All property, except as hereinafter in this section pro
yided, shall be assessed in the· county, city; township, town. village 
or district in which it is situated, in the manner prescrib~<l by 
law. The franchise, roadway, roadbed, mils and rolling i;tock of 
all railroads operated in this State shall he assessed by the State 
Board of Equalization at their actual valne and such assessed 
valuation shall be apportioned to t.he counties, cities, towns, town
ships and districts in which said roR.cls are loented, ns a bu~is for 
taxation of such property in proportion to the number of milt's 
of railway laid in such counties, cities, towus, towHships aud 
districts. 

§ 180. The Legislative Assembly may provide for I.he levy, col
lection and disposition of an annual poll tax 0£ not more than one 
dollar and fifty cents ($1.50) on every runle inhabitant of t.his State 
over tweuty-one and un~er fifty years of age, except paupert:, idi
ots, insane persons and Indians not taxed. 

§ 181. The Legislative Assembly shall pass all laws necessary 
to carry out the provisions of this article. 

ARTICLE XIL 

PUBLIC DEBT AND PUBLIC WORRS. 

§ 182. The State may, to meet casmll deficits or failure in the 
revenue, or in case of extraordinary emergencies, contract debtst 
but such debts shall never in the aggregate exceed the sum of 
$200,000, exclusive of what may be the debt of North Dakota at 
the time of the adoption of this Constitution. Every such debt. 
shall be authorized by law for certain purposes to be definitely 
mentioned therein·, and every such !aw shall provide for levying 
an annual tax sufficient to pay the iuterest semi-1111nually, aucl the 
principal within thirty years from the passage of such law, and 
shall specially appropriate t;he proceeds of such tax .to .the pay
ment of said principal and interest, and such appropnat1on Ehall 
not be repealed nor the tax discontinued until such debt, both 
principal and interest, shall have been fully paid. No debt in ex
cess of the limit named shall be incurred except for the purpose 
of repelling invasion. suppressing insurrection,defend~ng the State 
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in time of war, or to provide for public defense in case of thrent., 
ened hostilities; but the issuing of new bonds to refund existing 
indebtedness, shall not be construed to be any part or portion of 
said 8200,000. · 

§ 183. The debt of any county, township; city, t-Own, school 
district or any other political subdivision, sball u~ver exceed five 
(5) per centum upon the assessed value of the taxable property 
therein; P1·ovide<l, That any incorporated city may, by a two
thirds vote, increase such indebtedness three (~)per ceutum on 
s:ich assessed value beyond said the (5) per cent. limit. In esti
urn1.i11g: the indebt.ednes8 which a city, ~ount.y, township, schQOfdis
t riet or any other political sn bclivision may incur, the entire amount 
uf t>xi,tiug indebtedness, whet.her contracted prior or subsequent 
to t Ii~: a<loption of this Constitution shall be included; Proi·ided, 
f11rll1c1', That. any iucorpornt.e<l city may become indebted in any 
11m11nut not exceeding font· ( 4) per centum on such assessed value 
without regard to th9 existing indebtedness of snch city, fur the 
purpose of coustrnctiug or pnrdrnsing water works for furnish
i11~ n supply of wnter to the inhnl>itauts of such city, or for the 
µurpose o( co11sLrueti11g sewers, and for no other purpose what
ever. All honds or oblignt.ions iu excess of the amount of indebt
edn~ss permitted by this Constitution, given by any city, county, 
townsl1 i p, towu, school Jistrict, or any other political subdivision 
sh al I be void. 

§ 184. Any city, county, township, town, scliool district, or any 
other political snh>divisiun incurring indebtedness shall at or be
fore the t.imG of so doing, provide for the collection of an annual 
tnx suffieieut to pay the interest and also thfl principal thereof 
when <lne, and all laws or ordinances provi<l.ing for the payment 
of the interest or principal of any debt shall be irrepealable until 
sneh debt is paid. 

§ 185. Neither the State nor any county, city, township, town, 
school <listrict or any CJther politicRl subdivision shall loan or gfre 
its crerlit or make donations to or in aid of any individual, associ
ation or corporation, except for necessary support of the poor~ nor 
subscribe to or bP-come the owner of the capilal stock of any asso
ciation or corporation, nor shall the State engage in any work of 
internal improvement unless authorized by a two-thirds vote of 
the people. 

§ 186. No money shall be paid out of the Stnte Treasury except 
upon appropriation by law and on warrant drawn by the proper 
officer, and no bills, claims, accounts or demands against the State, 
or any county or other political subdivision, shall be audite<l, al
lowed or paid until a full itemized statement in writing shall b~ 
filed with the officer or officers, whose duty it may be to audit the 
same. 

§ 187. No bond or evidence of indebtedness of the State shall 
be valid unless th.e same shall have endorsed thereon a certificate, 
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signed by the Auditor and Secretary of State, showing that the 
pond or evidence of debt is issued pursuant to law and is within 
the debt limit. No bone! or evidence of debt of any county, or 
bond of any town.ship 01J other political subdivision shall be valid 
unless the same have endorsed thereon a certificate signed by the 
county auditor, or other officer authori~ed by law to sign such cer
tificate, stating that said bond, or evidence of debt, is issued pur
suant to law and is within the debt limit. 

ART.ICLE XIII. 

MILITIA.. 

§ 188. '.rhe militia of thi~ State shall consist Of all able-bodied 
male· persons re.siding iu the State, bAtween the ages of eighteen 
and forty-five years, except such as may be exempted by the laws 
of the United States or of this State. Persons whose religious 
tenets or conscientious scruples forbid them to l>ear arms shall 
not be compelled to do so in times of peace, but shall pay an 
equivalent for a personal service. 

§ 189. The militia shall be enrolled, organized, uniformed. 
armed and disciplined in such a manner ns shall be provided by 
law, uot incompatible with the Constitution or laws of the United 
States. 

§ 190. The j.Jegislative Assembly slrnll provide by law for the 
establishment of volunteer organizations of the several arms of 
the service, which shall be classed as aet.ive militia; and no other 
organjzed body of armed men shall be permitted to perform mili
_tat·y duty fo this State except the army of the United States, with
out the proclamation of the Governor of the State. 

§ 191. All militia officers shall be appointed or elected in 
such a manner as the Legislative Assembly shall provide. 

§ 19~. The commissioned officers of the militia shall be com
missioned by the Governor, and no commissioned officer shall be 

·removed from office except by sentence of court martial, pursuant 
to Jaw. 

§ 193 .. -The militia forces shall in all cases, except treason, fel
onv or breach of the peace, be privileged from arrest during their 
attendance at musters, parades and elections of officers, and in 
going to and returning from the same. 

ARTICLE XIV. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

§ 194. The House of R.epres~ntatives shal_l h~v~ the sole power 
of impeacl1ment. The concurrence of a maJonty of all me.mbers 
elected shall be necessary to an impeachment. 

§ 195. All impeachments shall be tried by the Senate. When 
sitting for that purpose the senators shall be upon oath or affirm-
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ation to do justice according to the law and evidence. ~o person 
shall be convicted without the concurrence of two-thirds of the 
members elected. ·when the Governor or Lieutenant Governor 
is on trial, the presiding Judge of the Supreme· Court shall pre
side. 

§ 196. The Govirnor and ~tber State and judicial officers, ex
cept county judges, justices of the peace aud police magistrates, 
shall be liable to impeachment for habitual drunkenness, crimes, 
corrupt conduct, or malfeasnnce or misdemeanor iu office, but 
judgment in such cases shall not extend further than removal 
from office and disqnalificatiou to hold any office of trust or profit 
under the State. 'l'he person accused. whether convicted or ac
quitted, shall nevertheless be liable to indictment, trial, judgmeut 
and punishment accorJing to law. 

~ L97. All officers not liable to impeachment shall l)e subject 
to remo,·al for misconclnct, mnlfeasnuce, crime or misdemeanor in 
office or for habitual drnnkl~lllH'SS or gross incompetency in such 
ma1111er ns may he provided by law. 

~ HIS. No officer shRIL exercise the duties of his office after he 
shnll hnn' heen impeached and before his acquittal. 

~ HHl. On triu.l of inweachment against the Governor, the 
Lieutc>nant Governor shall not net as a member of the court. 

§ 200. No person shall be tried on impeachment before he 
shnll haYe bePu served with a copy thereof, at least twenty days 
preyious t.o the <lny set for trial. · 

§ 201. :Ko person shall be liable to impeachment twice for the 
same offense. 

ARTICLE XV. 

FUTURE AMENDMENTS. 

§ 202. Any amendment or amendments to this Constitution 
may be proposed in either house of the Legislative Assembly; and 
if the same shall be agreed to by a majority of the members elected 
to each of the two houses, such proposed amendment shall be en
tered on the journal of tlie house with the y~as and nays taken 
thereon, and referred to the Legislativ~ Assemoly to be chosen at 
the next general election, and shall be published as provided by 
law, for three months previous to t.be time of making such choice, 
and if in the Legislative Assembly so next choseu,as aforesaid such 
proposed amendment or amendments shall be agreed to by a ma
jority of all the members elected to each house, then it shall be 
the duty of the Legislative Assembly to submit such proposed 
amP.ndment or ameudments to the people in such manner and at 
such time as the Legislative Assembly shall prodde; and if the 
people shall approve and ratify such amendment or amendments 
by a majority of the eleetors qualified to vote for members of the 
Legislative Assembly voting thereon, such amendment or ameud
ments shall become a part of the Constitution of this State. If 
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two or more amendments shall be submitted at the same time they 
shall be submitted in- such manner that the electors shall vote for 
or against each of such amendments separately. 

ARTICLE, XVI. 

COMPACT WITH THE UNITED STATES. 

The followjug article shall be irrevocable without the consent 
.of the United States and the people of this State. 

§ 203. First. Perfect toleration of religious sentiment shall 
lbe secured, and no inhabitant of this State shall ever be molested 
in person or property on account of his or her mode of religious 
worship. 

Second. The people inhabiting this State do agree and declare 
that they forever disclaim all right and titlA to the mHiJ)propriated 
public lands lying within the boundaries thereof, and to all lands 
lying within said limits owned or held by any Indian or Indian 
tribes, and that until the title thereto 8hall have been extinguished 
by the United States, the same shall be. and remain subject to the 
·disposition of the United States, and that said I1ulian Ja11ds shnll 
temain under the abso]ute jurisdiction and cont.rol of the Coul.{re::;s 
of the United States; that the lnnds belougin~ to citir.ens of 
the United States residing without this State sh~ll neYer be taxed 
-at a higher rate than the lands belonging to residents of tbis 
State; that no taxes shall be imposed by this State on lands or 
property therein, belonging to, or which may hereafter be pur
-chased by the Unitec.l States, or reserved for its use. But nothing 
in this article shall precludfl this State from taxing as other lands 
are taxed, any lands owned or held by nny Indian who has severed 
his tribal relations. and has obtained from the United Statf's or 
from any person, a· titl@ thereto, by patent or other g-rant, save and 
·except such lands as have been or may be granted to any Indian 
or Indians under any acts of Congl'ess containing a provision e::s:
·empting the lands thus grnntfld from taxation, which last men
tionP.d lands shall be exempt from taxation so long, and to such an 
extent, as is, or may be provirled in the act of Congress granting 
the same. 

11hircl. In order that payment of the debts and liabilities con
tracted or incurred by and in behalf of the Territory of Dakota 
may be justly and equitably provic.led for and made, and in pursu
ance of the requirements of an act uf Congress approved Febru
ary 22: 1889, entitled "An act to provide for the division of Da
kota into two states and to enable the people of North Dakota, 
South Dakota, Montana and vVashington to form Constitutions 
and State Governments and to be admitted into the Union on an 
equal footing with the 01·iginal st.ates, ·and to make donations of 
public lands to such states," the ~tates of N?r~h Dakota and ~outh 
Dakota, by proceedings of a J ornt Comm1ss1on, duly appointed 
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under said a~t, the sessions whereof were held at Bismarck in said 
State of North Dakota, from July 16, 1889, to J l1ly 31~ 1689, in
dusive, have agreed to the following adjustment of the amounts 
of the debts and linhilities of the Territory of Dakota which shall 
be assnrnell aucl naicl bv each of the States of .North Dakota and 
South Pakota, respect{,-;-ely, to-wit: 

This i:tgreement shall take ··effect and be in force from and after 
the admission into the Union, as one of the United 8tates of 
America, of either the State of North Dakota or the State of South 
Dakota. 

The words ''State of North Dakota," where\'er used in this 
agrt'ement shall be taken to mean the Territory of North Dakota 
in <~ase the State of South Dakota shall be admitted into the Union 
prior to the admission int.o the Union of the St.ate of North Da
kota; and t.he wonlR "State of South Dakota," wherever used in 
this ag reement shall be taken to mean the Territory of South Da
koia in case t.he State of North Dakota shall be admitted into the 
l ~ nion prior to the admission into the Union of the State of South 
Dakota. 

Tlw said Stnt.~ of North Dakota. shall assume and pay all bonds 
issued by the Territory of Dakota to provide fuuds for the pur
chast>, constructiou, repairs 01· maintenance of such publrc insti
tutions, grouuds or buildings as a.re located within the boundaries 
of North Dakota, aatl shall pay nll warrants issued under and by 
"Virtue of that c~rt.aiu a.ct of the Leg islative Assembly of the Ter
ritory of Dakota, approved March 8, 1889, entitled "An act to 
proYide for the refunding of outstanding warrants drawn on tha 
Capitol Building Fund." 

The State of South Dakota shall assume and pay all bonds 
issued by the Territory of Dakota to provide funds for the pur
ehase, construction, repairs or maintenance of such public insti
tutions, grounds or buildiugs as are located within the boundaries 
of South Dakota. . 

That is to say: The State of North Dakota shall assume and 
pay the following bonds and indebtedness to-wit: 

Bonds issued on account of the Hospital for Insane at James
town, North Dakota, the face aggregate of which is 8266,000; also, 
bonds issued on account of the North Dakota University at 
Grand Forks, Nortb Dakota, the face aggregate of which is 896,-
700; also, bonds issued on account of the Penitentiary at Bis
marck, North Dakota, the face aggregate of which ·is sg3,600; 
a)so, refunding Capitol Building warrauts dated April 1, 1889, 
883,507.46. 

And the State of South Dakota shall assume and pay the fol
lowing bonds and indebtedness. to~wit: 

Bonds issued on account of the Hospital for the Insane at Yank
ton, South Dakota, the face aggregate of which is 8210,000; also, 
bonds issued on account of the School for Deaf Mutes, at Sioux 
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Falls, South Dakota, the face aggregate of which is $51,000; also, 
bonds issued on account of the University at Vermillion, South 
Dakota, the face aggregatge of which is 875,000; also, bonds 
issued on account of the Penitentiary at Sioux Falls, South Da
kota, the face aggregate of which is $94,300; also, bouds issued oo 
account of the Agricultural College at Brookings, South Dakota. 
the face aggregate of. which is $97,500; also, bonds issued on ac
c.:>un t of. the Normal School a.t Madison, Sou th Dakota, the face 
aggregate of which is $49,400; also, bonds issued on account of 
the School of Mines at Rapid City, South Dakota, the face aggre
gate of which is $33,000; also, bonds issued on account of the Re
form School at Plaukinton, South Dakota, the~ face aggregate of 
which is $30,000; also, bonds issued on acc01rnt of the Normal 
School at Spearfish, South Dakota, the face nggregnte of which is 
$25,000; also, bonds issued on arcount of the Soldiers' Home 
at Hot Springs, South Dakota, the face aggregate of which is 
$45.000. . 

'£he 8tates of North Dakota and South Dnkota shall pay one
half each of all liabilit.ies uow existing or hereafter nnd prior to 
the taking effect of this agreement incurred, exct->pt those hereto
fore or hereafter incurrec.l, on account of pnu!ic institntious, 
grounds or buildings, except as otherwise heroin specifically pr0-
vided. 

The State of South Dakota s!rnll pay to the St.ate of North Da
kota $49,600, on account of the excess of territorial n µpropriRtions 
for the permanent improvement of territorial iustitutions wbieh 
under this agreement will go to South Dakota, and in full of the 
undivided one-half interest of North Dakota in the Territorial 
Library, and in full settlement of unbnlauced accounts, and of nll 
claims against the Ter.ritory, of whatever nature, legal or equita
ble, arrising out of the allegec.l erroneous or unlawful taxation of 
Northern Pacific Huilroad lands, and t.he paymeut of said amount. 
shall d~scharge and exempt the State of Sou t:b Dakota from all 
liability for or 011 account of the several matters herein before re. 
£erred to; nor shall either State Le called upon to pay or answer 
to any portion of liability hereafter arising or accruing ou ac
count of transactions heretofore had, which liability would be a 
liability of the Territory of Dakota had such territory remained 
in existence, and which liability shall grow out of matters co11-
nected with any public ini:;titutions, grounds or buildings of the 
territory situated or located within the boundaries of the other 
state. . . 

A final adjustment of accounts shall be made upon the follow
ing basis: North Dakota shall be charged with all sums paid on 
account of the public institutions, grounds or buildings l?c~ted 
within its boundaries on account of the nurrent approprrn.bons 
since l\1arch 9, 1889; and South Dakota shall be charged with all 
sums pai<l on account of public institutions, groun:ls or buildings 
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located within its boundaries on the same account and during the 
same time. Each State shall be charged with one-half of all othe,r 
expenses of the territorial government during the same time. All 
moneys paid into the treasury durin.g the period from March 8, 
1889, to the time of taking effect of 'this agreement by any county, 
municipality or person within the limits of the proposed State of 
North Dakota, shall be credited to the State of North Dakota; 
auc! all sums paid into said treasnry within the same time by any 
county, municipality or pe!·son within the limits of the proposed 
8tate of Son th Dakota shall be credited to the State of South Da
kota; except that any A.nd all taxes ou gross earnings "paid into 
said treastt ry by railrnad corporntions, since· the 8th day of March, 
l~S9, based upon e1uuiugs of years prior to 1888, under and by 
nrtue of the act of the Legislative Assembly of the Territory of 
Dakota, appro,·ed March 7, 1889, aud entitled "An act providing 
for the Je,·y and collection of taxes upon property of railroad com
panies in this Territory," being Chapter 107 of the Session Laws 
of 188!) (thnt is, the part of such sums going to the Territory), 
shnll bP equally divided between the States of North Dakota and 
South Dakota, nnd ttll taxes heretofore or hereafter paid into said 
treasury undt.•r and by virtue of the act last mentioned, based on 
the gross earnings of the year 1888, shall he distributed as already 
proYided by law, except that so much thereof ns goes to the terri
torial treasury shall be divided as follows: North Dakota shall 
have so mul'h thereof as shall be or has been paid by railroads 
within the limits of the proposed St.ate of North Dakota, and 
Sout.h Dakota so much ther1.~0£ as shall be or has been pa.id by 
railroads within the limits of the proposed St.ate of South Dakota; 
ea.ch State ~hall be credited also with all balances of appropria
tions made by the Seventeenth LPgisla.tive Assembly of the Ter
ritory of Dakota for the account of the public institutious~gronnds 
or buildings situated within its limits, remaining unexpended on 
March 8, 1889. If there shall be any indebtedness except the in
debtedness represented by the bonds and refunding warrants here
in before mentioned, each State shall at the time of such final ad
justment of accounts, assume its share of said indebtedness as 
determined by the amount paid on account of the public institu
tions, grounds or buildings of such State in excess of the receipts 
fro~ counties, municipalities, railroad corporations or persons 
within the limits of said State, as provided in this article; and if 
there should he a surplus at the time of such final adjustment, 
each State shall be entitled to the amounts received from counties, 
municipalities, railroad corporations or persons within its limits 
over and above the amount charged it. And the State of North 
Dakota hereby obligates itself to pay such part of the debts and 
liabilities of the Tei:ritory of Dakota as is declared by the forego
ing agreement to be its proportion thereof, the same as if such 

Sess. Laws, 93-4 
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proportion had been originally created by said State of North Da. 
kota as its own debt or liability. . 

§ 204. Jurisdiction is ceded to the United States over the mil. 
itary reservations of Fort Abraham Lincoln, Fort Buford, Fort 
Pembina and Fort Totten, heretofore declared by the President 
of the United States; Provided1 legal process, civil and criminal, of 
this State, shall extend over such reservations in all cases in which 
P.xclusive jurisdiction is not vested in the United States, or of 
crimes not committed within the limits of such reservations. 

§ 205. The State of North Dakota hereby accept:-.; the several 
grants of land granted by the United States to the State of North 
Dakota b'y an act of Congress, entitled "An act to provide for tbe 
division -of Dakota into two States, and to enable the people of 
North Dakota, South Dakota, Montana and Washington to form 
Constitutions and State Governments, and to be admitted into tb~ 
Union on equal footing with the original stAtes, and to make dona· 
tions of public lands to such States/' under the conditions and 
limitations therein mentioned; reserving the right, however, to 
apply to Congress for modifi.c1:1tion of said conditions and limita
tions in case of necessity. 

AR'fICLE XVII. 

MISCELLANEOUS. 

§ 206. The name of this State shall be "North Dakota." The 
State of North Dakota shall consist of all the territory included 
within the foJlowing boundaries, to-wit: Commencing at a point in 
the main channel of the Red River of the North, where the forty. 
µinth degree of north latitude crosses the same; thence south up 
the main channel of the same and along the boundary line of 
the State of Minnesota to a point where the seventh standard 
parallel intersects the same; thence west along said seventh 
standard parallel produced due west to a point where it intersects 
the twenty-seventh meridian of longitude west from Washingt-0n; 
thence north on said meridian to a point where it intersects the 
forty-ninth degree of north latitude; thence east along said line to 
place of beginning. 

§ 207. The £o1lowing de.scribed seal is hereby declared to be 
and hereby constituted the Great Seal of the State of North .Da. 
kota, to-wit: A tree in the open field, the trunk of which is sur
rounded by three bundles of wheat; on the right a plow, anvil and 
sledge; on the left a bow crossed with three 'anows; and an Indian 
on horseback pursuing a buffalo toward the setting sun ; the 
foliage of the tree arched by a half circle of forty-two stats, sur
rounded by the motto ''Liberty and Union now and forever, one 
and inseparable·" the words "Great Seal" at the top, the words 
"State of North 'Dakota" at the bottom; "October 1st" on the left 
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and "1889" on the right. The seal to be t~o and one.half inchE."8 
in diameter. 

§ 208. The right of the debtor to enjoy the comforts and neces
saries of life shall be recognized by wholesome laws, exempting 
from forced sale to all heads of families a homestead, the value 
of which shall be limited and defined by law, and a reasonable 
amount of personal property; the kind and value shall be fixed by 
law. This section shall not be const.rned to preveot liens against 
the homestead for labor clone and materials furnished in the im
provement thereof, in such manner as mny be prescribed by law. 

§ 209. Th0 labor of children under twelve years of age shall 
be prohibited in mines, factories and workshops in this State. 

§ :HO. All tlowing streams and natural water courses shall for
ever remain t.he property of the State for mining, irrigating and 
m~nufacturi ug purposes. 

§ 211. Members of the Legislative Assembly and Judicial De
part.iuent , exet"pt such inferior officers as may be by law exempted, 
shall , befort:> they enter on the duties of their respective offices, 
t.nke a11d subscribe the following oath or affirmation: "I do sol
enrnly swear (or affirm, as the case may be) that I will support the 
Const.it.ution of the United States and the Constitution of the 
State of North Dakota; and that I will faithfully discharge the 
duties of the office of . .... .. . according to the best of my ability, 
so help me God" (if an oath), (under pa.ins and penalti~s of per
jury), if an affirmation, and no other oath, declaration, or test 
shall be required ns a. qualification for any office of public trust. 

§ 212. The exchange of "black lists" between corporations 
shall be prohibited. 

§ 213. The real and personal property of any woman in this 
State, acquired before marriage, and all property to which she 
may after marriage become in any manner rightfully entitled, 
shall be her separate property and shall not be liable for the debts 
of her husband. 

ARTICLE XVIII. 

CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

§ 214. Until otherwise provided by law, the member of the 
House of Representatives of the United' States apportioned to 
this State shall be elected at large. 

Until othe1·wise provided by law, the Senatorial and Represen
tath-e districts shall be formed, and the senators and the repre
sentatives shall be apportioned as follows: 

The Fit-st District shall consist of the townships of Walhalla, 
St. Joseph, Neche, l'embina, Bathgate, .Carlisle, Joliet, Midland, 
Lin<'oln and Drayton, in the county of Pembina, and be entitled 
to one senator and two representatives. 

The Second District shall consist of the townships of St. 
Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla., Gardar, 
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Park, Crystal, Elora ancil. Lodema, in the county 0£ Pembina, and 
be entitled to one senator and two representatives. 

The Third District shall consist 0£ the townships of Perth, La
tonia, Adams, Silvesta, Cleveland, Morton, Vesta, Tiber, Medford, 
Vernon, Golden, Lampton, Eden, Rushfo1·d, Kensington, Dundee, 
Ops, Prairie Centre, :F'ertile, Park River and Glenwood, in the 
county of Walsh, and be entitled to one senator and two repre
sentatives . . 

The Fourth District shall consist of t4e townships of Forest 
River, Walsh Center, Grafton, Farmington, Ardock, village of 
Ardock, Harrison, city of Grafton, Oakwood, Martin, Walshville, 
Pulaski, Ackton, Minto and St. Andrews, in the county of Walsh, 
and be entitled to one senator and three representatives. 

The Fifth District shall consist of the townships of Gilby, 
Johnstown, Straban, Wheatfield, Hegton, Arvilla, Avon, North
wood, Lind, Grace, Larimore, and the city of Larimore, Elm 
Grove, Agnes, Inkster, Elkmount, Oak.wood, Niagara, Moraine, 
Logan and Loretta, in the county of Grand ~Forks, and be entitled 
to one senator and two representatives. 

The Sixth District shall consist of the Third, Fourth~ Fifth and 
Sixth wards of the city of Grand Forks, as now constituted. and 
the townships of .Falconer, Harvey, 'rurtle River, Ferry, Rye. 
Blooming, Meekiuock, Lakeville and Lavant, in tho county of 
Grand Forks, and be entitled to one senator and two representa
tives. 

The Seventh District shall consist of the First and Second 
wards of the city of Grand Forks, as now constitutsd, and the 
townships of Grand Forks, Brenna, Oakville, Chester, Pleasant. 
View: Fairfield, Allendale, W alll':>, Bentru, Americus, Michigan, 
Union and Washington, in the county of Grand Forks, and be en-
titled to one senator and two representatives. . 

The Bighth District shall consist of tbe county of Traill and be 
entitled to one senator and four representatives. 

The Ninth District shall consist of the township of Fargo and 
the city of Fargo in the county of · Cass and the fractional town
ship number 139 in range 48, ancl. be entitled to one senator and 
two representatives. 

The Tenth District shall consist of the townships of Noble, 
Wiser, Harwood, Re~d, Barnes, Stanley, .Pleasant, Kenyon, G_ard. 
ner, Berlin, Raymond, Mapleton, Warren, Norman: Elm ~Iver, 
Harmony, Durbin, Addison, Davenport, Casselton and the city of 

. Casselton, in the county of Cass, and be entitled to one senator 
and three representatives .. 

The Eleventh District shall consist of the townships of Web
ster Rush River, Hunter, Arthur, Amenia, Everest, Maple.River, 
Leo~ard Dows Erie, Emnire, Wheatland, Gill, Walburg, Watson, 
Page, Rich. Ayr, Buffalo~ Howes, Eldrid, Highland, Rochester, 
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Lake, Cornell, Tower, Hill, Clifton and Pontiac, in the county of 
Cass, and be entitled to one senator and three representatives. 

The Twelfth District shall consist of the county of Richland, 
and be entitled to one senator and three representatives .. 

The Thirteenth District shall consist of the county of Sargent, 
and be entitled to one senator and two representatives. . 

The Fourteenth District sba1l consist of the county of Ransom, 
and be entitled to one senator and two representatives. 

The Fifteenth District shall consist of the county of Barnes, 
and be entitled to one senator and two representatives. 

The Sixteenth District shall consist of the counties of Steele 
and Griggs, and be entitled to one senator and two representa
tfres. 

Tbe Se\'()nteenth District shall consist of the county of Nelson, 
and be entitled to one senator and oue representative. 

The Eighteen th District ~hall consist of the county of Cavalier, 
and be entitled to one senator und two representatives. 

The Kineteenth District shnll consist of the counties of Towner 
aud Hulette, and be entitled to one senator and one representa
tin~. 
Tht~ Twentieth District shall consist of· the counties of Benson 

and l'iercc, and be entitled to one senator and two i·epresenta
ti ves. 

The Twenty-first District shall consist of the county of Ram
sey, and be entitled to oue senator and two representatives. 

The Twenty-second District shall consist of the countiPS of 
Eddy, Foster and \Vella, and be entitled to one senator and two 
represent.a ti ms. 

The Tweuty-tl11r<l District shall consist of the countyof Stuts
man, and be entitled to one senator and two representatives. 

The Twenty-fourth District Bhal1 consist of the county of La
Moure, and be entitled to one senator and one representative. 

The Twenty-fifth District shall consist of the county of Dickey,· 
anJ be entitled to one senator and two representatives. 

The Twenty-sixth District shall consist of the counties of 
Emmons, Mcintosh, Logan and Kidder, and be entitled to on~ 
senator and two representatives. 

The Twenty-seventh District shall consist of the county of Bur
lt~igh, and be entitled to one senator aud two representatives. 

The Twenty-eighth District shall consist of the counties of 
Bottineau and McHenry, and be entitled to one senator and one 
representative. · 

The Twenty-ninth District shall consist o~ the counties of 
Ward, McLea.!1, and all the unorganized counties lying uorth of 
the Missouri River, and be entitled to one senator and one rep
resentative. 

ThA Thirtieth District shall consist of the counties of Morton 
and Oliver, and be entitled to one senator and two representatives. 
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The Thirty-first District shall consist of the counties of Mercer, 
Stark and Billings. and all the unorganized counties lying south 
0£ the Missouri river, and be entitled to one senator and one rep
resentative. 

ARTICLE XIX. 

PUBLIC INSTITUTIONS . 

. § · 215. The following public institutions of the State are per
manently located at the places hereinafter named, each to have the 
lands specifically granted to it by the United States, in the act of 
Congress, approved February 22, 1889, to be disposed of and used . 
. in such manner as the Legislative Assembly mny prescribe, sub
ject to the limitations provided in the article on school and public 
lands contained in this Constitution: 

. Fil-st. The seat of government at the city of Bismarck in the 
county of Burleigh. 

Second. The State Unive.rsity and the School of .Mines at the 
city of Grand Forks, in the county of Grand Forks. 

Third. The Agricultural College at the city of ~Fargo in the 
county of Cass. 

Fourth . . A State Normal School at the city of Valley City, in 
the county of Barnes; and the Legislative Assembly in appor
tioning the grant of eighty thousand acres of land for norlllal 
schools made in the act of Congress referred to shall graut to tbe 
said Normal School at Valley City as aforementioned, fifty 
thousand ( 50,000) acres, and said lands are hereby appropriated 
.to said institution £or that purpose. 

Pifth. The Deaf and Dumb Asylum at the city of Devils 
Lake, in the county of Ramsey. 

Sixth. A 8tate Reform School at the city of Mandan, in the 
county of Morton. . 
· Seventh. A State Normal School at the city of Mayville. in the 
county of Traill. And the Legislative Assembly in apportioning 
the grant of lands made by Congress, in the act aforesaid for 
State Normal Schools, shall assign thirty thousand ( 30,000) acres 
to the institution hereby located at Mayville, and said lands are 
hereby appropriated for said purpose. 

Eighth. A State Hospital for the Insane and an Institution 
for the Feeble Minded in. connection therewith, a:t the city of 
Jamestown, in the county of Stutsman. And the Legislative As
sembly shall appropriate twenty thousand acres of the grant .of 

· lands made by the act of Congress aforesaid for "Other Edu
cational and Charitable Institutions" to the benefit and for tbe 
endowment of said institution. 

§ 216. The following named public institutions are hereby 
pe~manently located as hereinafter provided, each to have so 
much of the . remaining grant of one hundred and seventy 
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thousand acres of lands made by the United States for "Other 
Educational &nd Charitable Institutions," as is allotted below, 
VIZ.: 

First. A Soldiers' Home, when located, or such other charita
ble institution as the Legislative Assembly may determine, at Lis
bon, iu the county of Ransom, with a grant of forty . thousand 
acres of laud. 

Second. A Blind Asylum, or such other institution as the Legis
lat.fre Assembly may determine, at such place in the count.y of 
Pembina as the qualified electors of said county may determine at 
an election to be held as prescribed by the Legislative Assembly! 
with a gra11t of tl11rty thousand acres. . 

Thi rd. .An Ind us trial School and School for Manual Training, 
· or such other educational or charitable institution as the Legjs

lati,·e Assembly may provide, at the town of Ellendale in 'foe 
cot~nt.y or Dickey, with a grant of forty thousand acres. 

Fourth. A School of Forestry or such other institution as the 
Legislati,·e Assembly may determine, at such place in one of the 
counties of l\IcHeury, \Varel, Bottineau, or Rolette, as the elec
tors of sai<l counties may determine by an el~ction for that pur
prn~e. to be held as provided by the Legislative Assembly. 

Fifth. A :Scientific School, or snch other educational or chari
table institut.iou as the Legislative Assembly may prescribe, at 
the cit.y of \Vahpeton, county of Richland, with a grant of forty 
thousand acres; P1·ovicled, That no other institution of a' charac
ter similar t.o any one of those located by this article shall be es
tablished or maintained without a revision of this Constitution. 

ARTICLE XX. 

PROHIBITION. 

To be submitted to a separate vote of the people as provided 
by the Scheclule and Ordinance. 

§ 217. No person, association or corporation shall within this 
State, manufacture for sale or gift, any intoxicating liquors and 
no person, association or corporation shall import any of th!:\ same 
for sale or gift, or keep or sell or offer the same for sale, or gift, 
barter or trade as a. beverage. The Legislati v-e Assembly shall by 
law prescribe regulations for the enforcemant of the provisions 
of this article and shall thereby provide suitable penalties for the 
violation thereof. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of Ter
ritoriai Government to State Government, it is declared· that all" 
writs, actions, prosecutions, claims and rights of individuals and 
bodies corporate shall continue as if no change of government 
had taken place, and all ·processes which ma.y, before the prgani· 
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zatiou of the judicial department under this Constitution, be issued 
under the authority of the Territory of Dakota shall be as valid 
as if issued in the name of the State. 

§ .2. All laws now in forue in the Territory of Dakota, which 
are not repugnant to this Constitution, shall remain in force until 
they expire by their own lfmitations or be altered or repealed. 

§ 3. All fines, penalties, forfeitures and escheats accruing to 
the Territory of Dakota shall accrue to the use of the States of 
North Dakota ancl South Dakota, and may be sued for an<l recov
ered by either of said states as necessity may require. 

§ 4. All recognizances, bonds, obligations or other undertak
ings Q.eretofore taken, or which may be taken before the organiza
tion of the judicial department under this Constitution, shalJ rP,.. 
main valid, and shall pass over to, and may be prosecuted in the 
name of the State; all bonds, obligations or other uudertakiugs 
executed to this Territory, or to nny officer in bis official capacity, 
shall pass over to the proper State authority, and to their successors 
in office, for the uses therein respectively expressed, nnd may be 
sued for and recovered accordingly; all criminal prosecutiom; and 
penal actions which have arisen or mrly arise before the organiza
tion of the judicial department, under this ConstitnLion. or which 
shall then be pending, may be prosecuted to judgment n.nd execu
tion in the name of the State. 

§ 5. All property, real and personal, and credit.a, claims and 
choses in action belonging to the Territory of Dakota at the time 
of the adoptiou of this Constitution, shall be vested in and become 
the property of the State~ of North Dakota nud South Dakota. 

§ 6. Whenever any two of the judges of the Supreme Court 
of the State, elected under the provisions of this Constitution shall 
have qualified in their offices, the causes then pending in the Su
preme Court of the Territory on appeal or writ of error from the 
district courts of any county or subdivision within t.he limit.s of 
this State, and the papers, records and proceedings of said court 
shall pass into the jurisdiction and possession of the Supreme 
Court of the State, except as otherwise provided in the Ena.blin~ 
Act of Congress, and until so superseded the Supreme Court of 
the Territory and the judges thereof shall continue, with like 
powers and jurisdiction as if this Constitution had not been 
adopted. Whenever•the judge of the district court of any district 
elected under the provisions of this Constitution shall have qnal
ified in his office, the several causes then pending in the district 
court of the Ter.dtory within any county in such district, and the 
records, papers and proceedings of said district c~urt, and.th? s~al 
a.nd other property pertaining thereto, shall pass mto the JUr1sd1c
'tion anrl possession of the district court of the State for such co~rnty, 
except as provided in the Enabling A~t of Congress,. and unttl the 
district courts of this Territory shall be superseded m the manner 
aforesaid, the said district courts a.ncl the judges thereof shall con-
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tinue with the same jurisdiction and power to be exercised in the 
same judicial districts respectively as heretofore constituted under 
the laws of the Territory. 

§ 7. Until otherwise provided by law, the seals now in use in 
the Supreme and district courts of this Territory are hereby de
clared to be t.he seals of the Supreme and district courts respect
ively of the State. 

§ 8. "\\7 be never this Constitution shall go into effect, the books, 
records and pnpers, and proceedings of the. probnte court in each 
county, and all causes and mntters of administration and ot.her 
matt(•rs pt>nding thE>rein, shall pnss into the jurisdiction and pos
session of the county con rt of the same county, and the said 
('ouuty <:ourt shnll proceed to finnl decree or judgment, order or 
other dt"tc"'rm inatio11 in the said several matters and causes as the 
said prtJbntl' <:ourt might have doue if this Constitution had not 
been atll)pted. And until the election A.nu qualification of the 
judges of the con11ty coti.rts pt·ovided for in this Constitution, the 
probntt .. judg<·s shall Act as the jndges of the couuty courts within 
their rt•speet i ,.e connt.ies, nnd the seal of the probate court in each 
county sh nil be the sE>ul of the couuty court therein, until the said 
court slrnll hnn~ prncurecl a proper seal. 

§ 9. The ~erms "probate court" or "probate judge," wheneYer 
occnrrinl! in the stntutt?s of the 1'erritory, shall, after this Consti
tution goes into effect, be held to apply to the county court or 
county judge. . ' ... 

§ 10. All territorial, county and precinct officers, who may be 
in office at the time this Constitution takes effect, whether )lold
ing their offices uuder the authority of the United States or of the 
1,erritory, shall hold and exercise their respective offices, and per
form the duties thereof as prescribed iu this Constitution, until 
their successors shall be elected and qualified in accordance with · 
the provisions of this Constitution, aud officisl bonds of all such 
officers shall continue in full force and effect as though this Con
stitution had not been adopted; and such officers for their term of 
service, under this Constitution, shall receive the same salaries 
and compensation as is by this Constitution, or by the laws of the 
Territory, provided for lilrn officers; Provided, that the county 
and precinct officers shall hold their .offices for the term for which 
they were elected. There shall be elected in each organized 
county in this State, at the election to be held for the rat.ification 
of this Constitution, .a clerk of the district court, who shall hold 
his office under said election until his successor .is dulv elected 
and qualified. The judges of the district court shall ba\•e power 
to appoint states A.ttorneys in any organized counties where no such 
attorneys have been elected, which appointment shall continue
until the general election to be held iu 1890, and until his successor 
is elected and .qualified. 

Sess. L:iws, Qf-·1 
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§ 11. This Oonstitutiou· shall take effect and be in full force 
immediately upon the admission of the Territory as a State. 

§ 12. lmm~diately upun tbeadjournment of this Convention the 
Governor of the Territory, odn case of his absence or failure to act, 
the Secretary of the Territory, or in case of his absence or failure 
to act, the Pl'esident of the Constitutional Convention, shall issue 
a proclanrntiou; which shall be published and a copy thereof 
mailed w the chairman of the board uf county commissioners of 
each county, calling au election by the people on the first Tuesday 
m October, 1889, of all the State and district officers created and 
made elective by this Constitution. This Constitution shall be 
~rnbmitted for adoption or rejection at said e1ection to a vote of 
the electors qualified by the Jaws of this Tenitory to vote at 11.ll 
elections. At the election provided for herein the q nnlified voters 
shall vote directly for or agttinst tllis Constitution au<l for or 
against the article separately submitted. 

§ 13. The board of commissioners of the several counties shall 
tbereupon order such election for sai<l <lay, and shall cRuse notice 
thereof to be given for the period of twenty days in the maimer 
provided by law. Every qualified elector of t.he 'rerri tory, at the 
elate of said election, shall be entitled to vote thereat. Said elec
tion shall be. conducted in all respects in the same manner ns pro
vided by the laws of the Territory for general elections, and the 
returns for all State and district officers. aud members of the 
Legislative Assembly, sllall be made to the canvassing board 
hereinafter provided for. 

§ 14. The Governo'r, Secretary and Chief Justice, or a major
ity of_ them, shall constitute a board of canvassers to canvass the 
vote of such election for all State and district officers and mem
bers of the Legislative Assembly. 'rhe said board shall assemble 
at the seat of government of the Territory 011 the fifteenth <lay 
after the day of such election (or on the following day if such day 
falls on Sunday), and proceed to canvass the votes on t.he adoption 
of this Constitution and for all State and district officers and 
members of the Legislative Assembly in the manner provided by 
the laws of the Territory for canvassing t.be vote for Delegate to 
Congress, and they sllall issue certificates of eJection to the per-

. sons found to be elected to said offices severally, and shall make 
and file with the Secretary of the Territory an abstract certified 
by them, of the number of votes cast for or against the adoption 
of the Constitution, and for each person for each of said offices, 
and of the total number of votes .cast in each county . . 

§ 15. All officers elected at such election shall, within sixty 
days after the date of t!1e execntiv~ proclamation admitt~ng ihe 
State of North Dakota rnto the Umon, take. the oath required by 
this Constitution, and give th·e same bond required by the 18:w of 
the Territory to be given in case of like officers of th~ Ternto~y 
and districts, and shall thereupon enter upon the duties of their 
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respective offices; but the Legislative Assembly may require by 
law all such officers to give other or further bonds as a condition 
of their coutinuauce in office. 

§ 16. The judges of the district court who shall be elected at 
the elecli<>iU herein provided for shall hold their offices until the 
first Monday in January, 1893, and until their successors are 
elected and qtrnlified. All other state officers, except judges of 
t.he Supreme Court, who shnll be elected at the election herein 
provided for, shall hold their offices until the first Monday in Jan
uary, 1891, and uutil their successors are elected and qualified. 
Until ot.lwrwise yrovided by law the judges of the Supreme Court 
shnll n ·rei,·e for their services the salary of four thousand dollars 
(&!,OUO) per annum, payable quarterly; and the district judges 
shall rc~c·ein· for t.l1eir services the salary of three thousand dollars 
{~:i.O<JO) pt>r nnnum. payable qnnrterly. 

~ 17. Tho Go\'eruor-elect of the State immediately upon his 
qualifying Hild entering upon the dntit-s of his office shall issue 
his prucla111ntion convening the Legislative Assembly of the 
8ttttL' Ht the• seat of govemment on a day to be named in said 
prodn111ntion, aud which shall not be less than fifteen nor more 
t ban forty <lays nfter the date of such proclamation. And said 
Legi:-;lnti,·e Assembly nfter organizing shall proceed to elect two 
senntor:> of the Unite<l States for the State of North Dakota; and 
at. said election the two persons who shall receive a majority of all 
the votes cast by the said senators and representatives shall be 
elected such Unitell States Senators. And the presiding officers 
of the Senate nud House of Representntives shall each certify 
the election to the Governor and Secretary of the State of North 
Dakota; and the Governor and SecrP-tary of State shall certify 
the elections of $Uch Senators as proYided hy law. * 18. At the election herein provided for there shall be elected 
a Representative to the Fifty-first Congress of the United States, 
by the elPctors of the State at large. 

§ 19. It is hereby made the duty of the Legislative Assembly 
at its first session to provide for the payment of all debts and in
debtedness allthorized to be incurred by the Constitutiom1.l Con- · 
vention of North Dakota, which shall remain unpai<l after the ap
propriation made by Congress for the same shall haYe been ex
hausted. 

§ 20. There shall be submitted at the same election at wbieh 
this Const.itution is submitted for rejection or adoption, Article 
XX, entitled "Prohibition," and persons who desire to votfl for 
said artide shall have written or printed on their ballots "For Pr0-
bihition." and all persons desiring to vote against. said article shall 
have written or printed on their ballots "Against Prohibition." U 
it shall appear according to the returns herein provided for that a 
majority of all the votes cast at said el~ction for and against pro
l1ibition are for prohibition, then said Article XX shall be and 
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form a part of this Constitution and be in full force and effe~t as 
· such from the date of the admission of this State into the Union. 
But if a majority of said votes shall appear according to said re
turns to be against prohibition, then said Article XX shall bP. null 
and void and shall not be a part of this Constitution. 

§ 21. The agreement made by the joint commission of the Con
stitutional Conventions of North Dakota and South Dakota con
cerning the records, books and archives of the Territory of Da

. kota, is hereby ratified and confirmed; which agreement is in the 
words following: 'l'hat is to say-· 

The following books, records and archives of the Terri
tory of Dakota shall be the property of North Dakota, 
to-wit: All records, books and archives in the offices of the Gov
ernor and Secretary of the Territory (except records of articles of 
incorporation of domestic corporations, returns of election of del
egates to the Constitution9.l Convention of 1889 for South Dakota, 
returns of elections held uncl~r the so-cal l~d local option law, in 
-counties within the limits of South Dakota, bonds of notaries pub
li~ appointed for counties within the limits of South Dakota, pa
pers relating to the organization of counties situnte within the 
limits of South Dakota, all of which records and archin"s are a 
part of the records and archives of said Secretary's office; ex
cepting also, census returns from co1rnties situnte withm the 
limits of South Dakota and papers relating to requisitions issued 
upon the application of offieers of counties sit.unte within the lim
its of South Dakota, all which are a part of t.he rt:>cords and 
archives of ~aid Governor's office. ) And the following records, 
books and archives shall also be the property of the State of 
North Dakota, to-wit: 

Vouchers in the office or custody of the Audit.or of this Terri
tory relating to expenditures on account: of public iustit.utious. 
grounds or buildings situate within the limits of North Dakota. 
One warrant register-in the office of the 'rreasurer of this Terri
tory- being a 'record of warrants issued m1der and by virtue of 
Chapter 24 of the laws enacted by the Eighteenth Legislative As
sembly of Dakota Territory. All letters, receipts and vouchers 
in the same office now tiled by counties and pertaining to counties 
within the limits of North Dakota. Paid and cancelled coupons 
in the same office representing interest on bonds which said State 
of North Dakota is to assume and pay. Reports of gross earn
ings in the year _1888 in the same office, made ~y corl?or~tions 
operating lines of railroads situA.ted wholly or ma.mly w1tbm the 
limits of North Dakota. Records and papers of the office of the 
Public Examiner of the Second District of the Territory. Rec
ords and papers of the office of the District Board of Agriculture. 
Records and papers in the office of the Board of Pharmacy of the 
district of North Dakota. . 
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All records, books and archives of the Territorv of Dakota 
which it is not herein agreed shall be-the property of North Da-
kota, shall be the property of South Dakota. -

The following books shall be copied and the copies shall be 
the property of Nortb Dakota, ancl the cost of such copies shall 
be borne equally by said States of North Dakota and 8outh Da
kota. That is to say: 

Appropriation Ledger for years ending November 1889-90-
Qne volume. 

The Auditor's Current vVarrant Register-one volume .. 
Insnranee Record for 1889-one volume. 
Treasurer's Cnsh Book-"D." 
Assessment Ledger-"B." 
Dakota Tenitory Bond Register-one volume. 
Treasurer's Current Ledger-one volume. 
The origiunls of the foregoing volumes which are to be copied 

shall nt any time after such copying shall have been completed 
be deliYer11d on demand to the prover authorities of the State 
of South Dakota. · 

A II ot ii er records, books and archives, which it is hereby agreed 
sltnil l>P t lie property of South Dakota, shall remain at the Capi
tol of ~orth Dakota uutil demanded by the Legislature of the 
State of South Dakota, aud trntil the State of North Dakota shall 
have had a rensouable time after such demand is made tu provide 
C'opies or abst rads of such portions thereof as the said State of -
North Dakota may desire to have copies or abstracts of. 

The State of South Dakota may also provide copies or abstracts 
·of i;uch records, books and archives, which it is agreed shall be 
tlu=! property of North Dakota, as said State of South Dakota 
shall desire to have copies or abstracts of. 

The expense of all copies or abstracts of records, books and 
archives which it is herein agreed may be made, shall be borne 
~qually by said two States. ' 

§ 22. Should t.he counties containing lands which form a part 
of the grant of lands made by congress to the Northern Pacific 
Railroad company be compelled by law to .refund moneys paid 
for such lands or any of t.hem by purchasers thereof at tax sales 
thereof, based upon taxes illegally levied upon said lands, then 
and in that case the State of North Dakota shall appropriate the 
sum of twenty-five thous~nd dollars (825,000) or so much thereof 
as may be necessary to reimburse said counties for the amount 
so received from said illegal -tax sales and paid by said counties 
into the treasury of Dakota Territory. 

§ 23. This Constitution shall after its enrollment be signed by 
the President of this Convention and the Chief Clerk thereof and 
such delegates as desire to sign the same, whereupon it shall be 
deposited in the office of the Secr~tary of the Territory, where it. 
may be signed at any time by any dele~ate who shall be pre-
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v~nted from signing the same for any reason at the time of the 
adjournment of this Convention. 

§ 24. Jn case the Territorial officers of the 'rerritory of Da
kota, or any of tbem who are now required by lA.w to report to 
the Governor of the Territory, annually or biennially, shall pre
pare and publlsh such. reports covering the transactions of their 
offices up to the time of the admission of the State of North Da
kota into the Union, thE) Legislative Assembly shall make suffi
cient appropriations to pay one-half of the cost of such publica
tion. 

§ 25. The Governor and Secretary of the Territory are hereby 
authorized to make auangements for the meeting of t.he first Leg
islative Assembly, and the inauguration of the Stnte Govern-
m~t . 

§ 26. The Legislative Assembly ·shall provide for the editing, 
and for the publication, in au independent volume, of this Con
stitution, as soon as it shall take effect, and wheneYer it shall be 
altered or amended, and shall cause to be published in the same 
volume the Declaration of Independence, the Constitution of the 
United States and the Enabling Act. 

Done at Bismarck, Dakota, in open convention, this 17th day 
of August, A. D. 1889. 
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THE LAWS. 

APPROPRIATIONS. 

CHAPTER 1. 
·[S. B. No. 21.J 

AGRICULTURAL COLLEGE. 

AN ACT Pro,·iding for an Appropriation for the Erection of Additional 
Buildings and for the Payment of the Contingent Expenses of the North 
Dakota Agricultural College at Fargo. 

Be it Enacted by the Legislatfoe Assembly of the. State of North Dakota: 

§ l. APPHOPRIATION.] That for the erection of additional 
buildings for the North Dakota. Agricultural College at Fargo, 
and for other purposes connected therewith, there is hereby ap
propriated out of any moneys in the treasury not otherwise ap.
propriated the following sums of money, to-wit; 
For erection of dormitory ........................................ $17,000 00 
For f11rni shing the same........................................ 3,000 00 
Por the erection of farm house and barn .... .. ~ . . . . . • . . . • . . . . . . • . . 13,000 00 
For erection of shop for mechanical department .... . . . . . . • • . . . . . 9.000 00 
For completion of main building.. . . . . .. .. .. .. .. . .. . .. .. .. .. . . . . 3,000 00 
For necessary incidentals.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10,000 00 

Appro'"ed, February 28, 1893. 

CHAPTER 2. 
[S. B. No. 5'.J 

SCHOOL FOR THE DEAF-BUILDINGS. 

AN ACT Providing for an Appropriation of Money for the Completion or 
the Building for the School for the Deaf and Dumb and for Contin
gent Exp~nses Thereto. 

Be it Enacted by the Legislative Assembly of -the State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated out 
·of any moneys in the State treasury not otherwise appropriated, 
for the purpose of completing the building for the School for the 

Sess. Lnws, 93-6 
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Deaf ·and Dumb, now in construction and building an additional 
wing thereto, as contemplated in the original plans of the archi
tect, and contingent expenses incident thereto, the sum of 86,500. 

§ 2. EMERGENCY.] An emergency exists in this, that suitable 
buildings for the School for the Deaf and Dumb haye not been 
provided and no provisions have been made for the completing of 
the new building now in construction; therefore, this act shall 
take effeet and be in force f~om and after its passage and appro-
val.· . 

Approved, February 28, 1893. 

CHAPTER 3. 
[S. ·B. No. 55.J 

SCHOOL FOR THE DEAF-MAINTENANCE. 

AN ACT Providing for an Appropriation for the Maintenance and for Current 
and Contingent Expenses of the School for tho Deaf and Dumb. 

·Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AP1>ROPRIATION.] That there is hereby appropriated out 
of any moneys in the t>tate treasury not otherwise appropriated, 
for the maintenance and for current and contingent expenses of 
the School for the Deaf and Dumb. for the t·wo fiscal years begin
ning April 1, 18~3, the sum-of $19,000, ns follows: 
For maintenance . . .. . ... ... .. · .. . ... .. ......................... . 
For salaries and wages. . . . . . . ........... . ...... .. . ... ......... . 
For fuel and lights ... . ..... ..... .. . . .. .. . ........ . ..... . ....... . 
For household goods and school supplies and incidentals ....... . 

s 7,000 00 
7,500 00 
1,500 00 
3.000 00 

~ 19,000 00 

§ 2. EMERGENCY.] An emergency exists in this, that there is 
no provision made for the maintenance of the School for the Deaf 
and Dumb after March 31, 1893; therefore, this act shall take ef
fect and be. in force from and after its passage and approval. 

App1~oved, February 28, 1893. 

CHAPTER 4. 
. [S. B. No. S.t.) 

PENITENTIARY. 

AN ACT Providing for an Appropriation for the Current and Contingent Ex· 
penses of the Penitentiary at Bismarck, and for Making Needed Perma
nent I~provements ,Thereat . . 

Be it Enacted by the Legislative ·Assembly of the State of No1·th Dakota.: 
§ 1. APPROPRIA1'ION.] That there 'is hereby approp1·iated the 

following sums of money, or as much thereof as may be neces-
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sary, out of any moneys in 'the State treasury, not otherwise ap
propriated, for the purpose of paying the current and. contingent 
expenses of the State Penitentiary at Bismarck, and making 
needed permanent improvements thereat, for two years, be. 
ginning with March 1st, 1893: · 
Warden's salary . .. . .. ................. . ........ . ...•.......... $ 3,000 00 
Deputy warden's salary . .. . .... ...... ·.. . .. . . . . . . . . . . . . . . . . . . . . 2,000 00 
Bookkeeper and assis tant gatekeeper . ... . • . . . . . . . . . . . . . . . . . . . . 1,200 00 
'l'eacber and librarian. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 840 00 
Matron . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 600 00 
Chaplain.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 
Gu~rds aad employes . ....... .. . . . . . . . . . . .. .. .. . . . . .. .. .. .. .. . . 12,000 00 
?\ia1ntenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25,000 00 
Fuc:l and lights... . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . • 5,000 00 
&pairs. iu1pro\'t~ 1nents, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
Incidentals, c-t c •• ••.•••• •• • ••• •• •• •• , . .. . ... . ... . ....... . ...... 1,000 00 
Pbysieians and 11w 1 lieines. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
Transportation, clothing and temporary aid to discharged con-

vic ts . . .. . . .. .. . . ... , . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • • 2,500 00 
Clothing ... . .. .. , . . . ........ . .... .. .... .. ... . ...... . .... , . . . . . 3,000 00 
BC'thling.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 1,000 00 
Bookt<, s ta tioner,·, t'tc.. ... ............ ... ... . .......... ........ 500 00 
'Vater supply .:... ........ ......... .. .. ... ..... ...... . .... .... 800 00 
Sewerage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,000 00 
Stl'am heating and furnishing chapel. ... ....... .. .. . .... . ..... 800 00 
Ik>pairing roof .. ..... . ... . ............... : . . . . . . . . . . . . . . . . • • . . · 800 00 
Building, tools and material for shoe shop... . . . . . . . . . . . . . . . . . . . 1,500 00 
Build ing eow barn and purchase of twelve cows................ 750 00 
r""urnishing cells .. .. . .. . .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 00 
F or new floor in celJ house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600 00 

§ 2. EMERGENCY.] An emergency exists in this, that there is 
no proYision made for the Sl,lpport of the penitentiary after Feb
ruary 28th, 189~ ; therefore, this act shall take effect from and 
aft.er its passage aud approval. 

Approved, March 10, 1893. 

CHAPTER 5. 
[S. B. No. 36.} 

SOLDIER8' HOME. 

AN ACT Providing for an Appropriation for the Current and Contin~ent 
Expenses, Furnishing, Maintenance and for Making Needed Permanent 
Improvoments for the Soldiers' Home at Lisbon. 

Be it E~acted by the Legislative A ssembly of the State of North Dakota: 

§ 1. APPROPRIATION. ] That there is hereby appropriated the 
following sums of money, or as much thereof as may be necessary, 
out ot any moneys in the State treasury, not ·otherwise appropri
ated, for the purpose of paying the current and contingent expen
ses, furnishing. maintenance and for making needed permanent 
improvements, for the Soldiers' Home at Lisbon, to-wit: 
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For beds and bedd.ing . ......... : .......... : . ..................... $ 850 00 
For furniture..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . 1,500 00 
For maintenance . ........ . ~ .... ; . . . . . . ... . . . . . . . . . . . .. . . . . . . . . . . . . 5,000 00 
For incidental expenses .... ........ ............. : . . . . . . . . . . . . . . . . 1,000 00 
For permanent improvements.... .. .. .. . . .. . . .. .. .. .. .. . . . . .. . ... 2,450 00 
For live stock ................ .. . ........... .-............... ... .. ·500 00 
For fuel and lights... . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 00 
For farm ·machinery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 00 
For officers' and employes' wages .......... ; ..................... , 3,000 00 
For drugs, medicines and medical attendance.. . . . . . . . . . . . . . . . . . . . 400 00 

· For repair fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 00 
For transportation and burial of dead. . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 00 
For clothing. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 00 
For blank books and stationery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 00 
For freight.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 
For transportation of inmates.. .. . . . . . . . . . .. . .. . . . . . . . . . . . . . . . . .. 500 00 

§ 2. EMERGENCY.] An emergency exists in this, tbe.t there 
has been no provision made for the maintenance of t.be Soldiers' 
Home; therefore, this act shall take effect and be in force from 
and af.ter its passage and approval. 

Approved, February 28, 1893. 

CHAPTER 6. 
[H. B. No. 49.) 

SOLDIERS' HOME-DEFICIENCY. 

AN ACT Providing for an Appropriation for the Payment of the Salary of the 
· Secretary. and the Mileage and Expenses of the Commissioners of the 
$ ')ldiers' Home for the Two Years Encl~ng December 31, 1892. 

Be it Enacte~ by the Legislative Assenibl1i_ of the State of North Dakota: 

§ 1. APPROPRIATION.] That · there is hereby a.ppropi-iated the 
foflowing sums of money, or as much thereof as may be necessary, 
out of any moneys in the State treasury not otherwise appropri- · 
ated, for the purpose of paying the secretary and the mileage and 
expenses of the Board of Commissioners of th~ Soldiers' Home for 
the two years ending December 31, 1892, to-wit: 
For Commissioner John Black .. . ........ .. ... ... ..... .......... .. 
For Commissioner S. G. Roberts . .. .. . .. ...... . ........... ... .... . 
For Commissioner R. ff. Hankinson ..... . ...... . .......... ..... .. 
For Oommissioner N. Linton ... . .. ..... ......................... . 
For Commissioner Harris Gardner ........ .. ...... . . . . ..... .. ... . . 
For Commissioner Wm. A .. Bentley .. .. . . .. .. .. .. . . .. .. .. . .... . : . 
For Commissioner George I. Foster . .. . . .... . ... .. .............. . 
For Secretary Frank Russell (salary) . . ... ............... ... . . . ... . 

$ 53 30 
15 60 
74 34 
38 40 
39 10 
74 00 
41 60 

500 00 

$ 836 34. 

§ 2. EMERGENCY.] Whereas, .an emergency exists in this,-that 
this obligation is long past due and should be paid long prior to 
July 1, 1893; therefore, this act shall take effect and be in force 
from aud after its passage and approval. 

Approved, March 10, 1893. 
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CHAPTER 7. 
[S. B. No. 20.) 

STATE UNIVERSITY. 

A"N' ACT .Making Appropriation for Maintenance of State University. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. APPBOPRIATION.] There is hereby appropriated out of 
any moneys in the 8tate treasury, not othe1·wise appropriated, 
the sum of seyent)'-three thousand nine hundred and twenty ( 73,-
920) <lollar::;, or so much thereof as may be necessary, for the 
purpose of nrninta.iuing the State University for the ensuing two 
years, as follows: · · 
For salarit~s of prc·siclent and instructional force, the snm of forty-

ninc t houe>arnl C'igh t h undr('<l dollars ............................ $49,800 
For ru us<>u 111s, ont1 thousand dollars . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 
F'-w ch·part ment of biolog-y, one t.l1ousancl dollars .... . ... ..... .. .. . .. 1,000 
For <ll"parl111f'nt of mathematics, physics and astronomy, one thou-

!'antl do! Ian; ............... . . ........... ·. · · .... · · · · · · · · · · · · · · · 
1-:or dPpartmeut of chPmistry a~d g-eology, one thousand dollars .... . 
for department uf languages, SIX hundred dollars ...... ...... . ... . . 
For repairs to buildings ancl grounds. twenty.five hundred dollars . . . 
For fu el and lights. f:'ight thousand dollars .. . ................. · .... . 
For cn~ineN an<l assistants, twenty-six hundred dollars ...•......... 
For incidental fund, four thousand dollars .................•........ 
For water SUJJp!~-, firn hundred dollars ............................. . 
For salary of secretary, twelve hundred dollars .................... . 
For commutation of quarters for military instructor, seven hundred 

and t\venty dollars . .. ......................................... . 

1,000 
1,000 

600 
2,500 
8,000 
2,600 
4,000 

500 
1,200 

720 

§ 2. EMERGENCY.] Whereas, an e.mergency exists, in that ·a 
portion of the mon~y hereby appropriated is needed for immedi
ate use; therefore, this act shall take effect from and after its pas
sage and approval. 

Approved, February 28, 1893. 

CHAPTER 8. 
fS. B. ~o 40.] 

NORMAL SCHOOL AT MA YVH.LE. 

AN AC1' to Provide for the Maintenance of the State Normal School at 
Mayville, and for the Completion of the Normal School at Mayville, 
North Dakota. 

Be it Enacted by the Legislative Assembly of the State of .North Dakota : 

§. 1. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State treasury not otherwise appropriated the 
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sum of $30,000 for the maintenance of the State Normal School 
at :Mayville for the two years ending July, 1895: 
For salaries of faculty .. .......... .... ........................... $ 14,000 00 
For library and chemical ·and physical apparatus................ 750 00 
For water supply and improvement of grounds.... . . . . . . . . . . . . . . 650 00 
For fuel and lights... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200 00 
For janitor .... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,300 00 
For furniture and incidentals . . •.... . ................... . ..... ... 2,100 00 
For deficiency on main building.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8,300 00 
For heating apparatus... . ...... ........ ....................... 1,700 00 

Approved, February 28, 1893. 

CH APTER 9. 
[S. n. No. 50.) 

NORMAL SCHOOL AT VALLEY CITY. 

AN AOT Providing for an Appropriation for the Maintenance ancl for Mukini 
the Needed Permanent Improvements of the State Normal School at Val· 
ley .City, N. D. 

Be it Enacted by the Legislative Assembly of the State of. North Dakota: 

§ 1. ' APPROPRIATION.] There is hereby npproprintecl the 
following sums of money out of any funds in the Stn.te treasury, 
not otherwise appropriated, for the main teuance and for making 
the needed permanent improvements for the State Normal School 
at Valley City, North Dakota, for the two years ending July l, 
1895, to-wit: 

Salaries of faculty ............................................. S 14.000 00 
Fuel and lights .•............... ·... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.000 00 
Jani tor. . . ................... ... ................ · ..... •. . . . . . . . . l ,~00 00 
Furniture . .... ................ ..... ............. ·. . . . . . . . . . . . . . 1,000 00 
Library and physical and chemical apparatus.... . . . . . . . . . . . . . . 1,000 00 · 
Incidentals. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
Grading and improvements of grounds and water supply.... . . . . 500 00 
Deficiency on building ... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,220 00 
Deficiency on heating, ventilating ~nd closet system.... . . . . . . . . 1,700 00 

§ 2. EMERGENCY.] An eme1:gency existing in that there is 
now no money in th0 State treasury to the credit of this institu
tion for the payment of current expenses, this act shall take effect 
immediately after its passage and approval. 

Approved, February 28, 1893. 
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CHAPTE-R 10. 
tS. B. ~o. 77.) 

HOSPITAL FOR THE INSANE. 

AN AUT for an Appropriation.for the Current and Contingent Expenses of the 
Hospital for the Insane at Jamestown. 

Be it Enacted by the Legislat-ive Assembly of the State of North Dakota: 

§ l. APPROPRIATION. ] There is hereby appropriated the sum 
of one hundred and thirty-nine thous&.nd and seventy dollars, or 
as much thereof ns mny be necessary, out of any m<meys in the 
~tRt.e treasury not otherwise appropriated, for the purpose of pny
mg the current nnd contingent expenses of the Hospital for tbe 
Insane nt J nmestown us hereinnft.er mentioned for the fiscal years 
of 1893nnd18~14, beginning March 1, 1893, to-wit-Appropriations 
for current expenses: 

For maintenance .................... . .... . ...... ... ... ... .. ... 8 60,000 00 
For cn1ploycs' wages..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ::16,000 00 
For incidental <.'xl1c11ses.................................... .. . . 2,000 00 
For drugs, WN.licines, medical books anc.l instruments.... • . . . . . . 2.500 00 
For repairs.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.000 00 
For return of patic>nts and burial of dead....................... 2,000 00 
For bc>cls and Lcd<ling.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,000 00 
For furnit urc.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200 00 
For carpets.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . 'i50 00 
For librarv and amusements .. .... .. .. ..... : ........... .. ...... 800 00 
Paints aoci painting............................................ 1,500 00 
New laundry machinery . . ........... : ..................•.. : . . . 800 00 
For farm in1plements.... ..... . ............................... . 400 00 
For carriages. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 
For fuel and lights.... . . . . . ... . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . 22,600 00 
For electric supplies and repairs....... . . . .. .. .. . .. ... . . .. .. .. . 500 00 
For engine room supplies ................................•..... · 450 00 
For supplies for blacksmith shop .... .. .. . .. . .. .. .. . . . .. . .. .. .. . 250 00 
For laundry repairs........................ . ................... 320 00 
For sewer pipes and manholes.................................. 250 00 
For repairs to brickwork on boilers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450 00 
For plumbing . .. .. .... ........ ·...... . . . . . . . . . . . . . . . . . . . . . . . . . l,000 00 
For tire escapes and protection ... . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . l,000 00 

§ 2. EMERGENCY.] An emergency exists in this, that the fiscal 
year for which this appropriation is made will begin before July 
1st and the funds hereby appropriated in part will be needed be
fore that time; therefore, this act shall take effect and be in force 
from and after its passage and approval. 

Approved, February 28, 1893. 
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CHAPTER 11. 
[S. B. No. 2.'i.] 

REFORM SCHOOL. 

AN ACT for an Appropriation for the Erection.of the North Dakota Reform 
· School at Mandan, and for Incidental and Contingent Expenses for the 
same. 

Be it Enacted by the Le{lislative Assembly of the State of N01·th Dakota: 

§ 1. APPROPRIATION. J That there is hereby appr0printed out 
of the moneys in the State treasury, not otherwise appropriated, 
the following sums of money for the erection of a suitable Reform 
School at Mandan, Morton county, North Dakota, aucl for inci
dental and contingent expenses of the same, to-wit: 
For the building of a reform school ... . ......... . ................... $8.000 
For incidental and contingent expenses ... . .. . . . . .. . . .. . . . . . . .. . . . . .. 2,000 

§ 2. EMERGENCY. J Whereas, an emergency exists in this, that 
there has been no provisions made for the erection of buildings 
for said Reform School, and that at present the Sta.to of North 
Dakota is under a large expense in sending boys to the Reform 
School at Plankinton, South Dakota, for the care nncl support. of 
whom .within this State no pl'Ovisions are made ; therefore, this 
act to take effect from and after its passage and approval. 

Approved, February 28, 1893. 

CHAPTER 12. 
[S. B. No. 189.) 

FOR CARE OF BOYS AT PLANKINTON. 

AN ACT to Appropriate Money to. Compensate the State of South Dakota 
for Keeping, Boarding and Schooling North Dakota's Refractor)• Boys at 
the Sou th Dakota Reform School. 

Be it Enacted by .the Legislative Assembly of the State of North Dakota: 
§ 1. APPROPRIATION. J There is h~reby appropriated, out of 

anv moneys in the State treasury uot otherwise appropriated, the 
sum of $2,100, being the amount due the State of South Dakota, 
from the State of North Dakota for keeping, boarding and 
schooling North Dakota's refractory boys at the South Dakota 
Reformatory to Decem her 31, 1892. 

§ 2. AUDITOR TO DR~W WARRANT.] T?e State Auditor is 
hereby authorized and directed to draw h1s warrant upon the 
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State Treasurer for the amount hereby appropriated and doe the 
State of South Dakota, when presented with an itemized bill of 
such indebtedness, properly signed and attested by the superin
tendent oft.he South Dakota Reform School, and approved by the 
Governor of this State. 

§ 3. EMERGENCY.] There being an emergency in that no 
appropriation has been made to meet the indebtedness thus in
curred by the1Stnte of North Dakota; therefore, this act shall take 
effect aud be in force from and after its passage an~ approval. 

Approved, March 10, 1893. 

CHAPTER 13. 
(tl. n. No. m.J 

CO:\DIITTEE ROOMS, ETC., FOR LEGISLATURE. 

AN AC'!' Makin~ an .-\ppropriution to Pay Certain Expenses Incurred by the 
Third LPgislati\rc Assembly or the ~tato or North Dakota. 

Be it E1iactecl by the Legislative Assembly of the State of North Dakota: 

§ I. A PPHOPRIATION.] 'rhere is hereby appropriated out of 
nny monf'y iu the Stnte trensury, not otherwise appropriated, the 
sum of ~800, or so much thereof RS may be necessary, to pay the 
expenses for committee rooms, furniture for same, fuel and lights, 
an<l such other incidental expenses as are made necessary by the 
meetiug of the Legislature. 

§ 2. A UDI1'0H TO DRA w WAHRANT.1 The State Auditor is 
hereby authorized to draw bis warrant -upon the State treasury 
in payment of such accounts upon presentation to him of item
ized bills, properly certified. 

§ 3. EMERGENCY. J Au emergency exiRts, m that it was neces
sary to incur certain expenses for committee rooms, etc., to prop
erly transact the busiaesR of this Third Legislative Assembly, 
and such expenses should be paid long prior to J ulv lat; therefore, 
this act shall take effect and be in force immediately after its 
passage and approval. 

Approved, March 10, 1893. 

CH APTER 14. 
[H. B. No. 179.J 

TO PAY FOR GRAIN INSPECTION. 

AN ACT to Reimburse Certain Persons for Labor Performed and for Other 
Purposes. 

WHEREAS, Chapter 188 of the Session Laws of 1890! provides 
for the inspection of grain at· certain points within the 8tate, 
namely, at :Fargo, Grand Forks, "\Vahpetou and Fairmount; and 
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WHEREAS, In obedience to said act and acting under the de
cision of the Attorney General that it was the duty of the Com
missioners of Railroads to enforce the said act; and 

WHEREAS, Said board did ~omply with said act by tbe appoint
ment of a chief inspector for the State of North Dakota, one 
deputy inspector for the city of Fai·go, one deputy inspector for 
Grand Forks, one deputy inspector for Wahpeton, and one deputy 
inspector for Fairmount, as provided in said act, e.nd rented office 
furniture and 9ffices, and did attempt to fully comply with th.a 
provisions of said act; and 

WHEREAS, The said Commissioners of Railroads and inspectors 
were enjoined by the United States Circuit Court at Fargo from 
further enforcement of the law; and 

WHEREAS, The expenses incurreu by t.he said Commissioners of 
Railroads and inspectors of grain in the attempt to enforc~ the 
law were never paid, owing to the fact that said act contemplated 
that fees collected against the grain so inspected would pay t.he 
expenses incurred in said inspection; there.fore 
Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. · APPROPRIATION.] That there is hereby appropriated out 
of any funds iu the State treasury not otherwise appropriated, the 
following amounts to the persons herein named: 

J . B. vVineman, one hundred and fifty dollars. 
Wm. Clone, one hundred dollars. 
Charles Roberts, one hundred dollars. 
Christ Olson, one hundred dollars. 
D. F. Ellsworth, one hundred dollars. 
Henry Gotzian, rent of office furniture, twenty-five dollars. 
A. G. ,Johnson, rent of carpets for office, fifteen dollnrs. 
G. G. Shutt, rent of office nine months, at fifteen dollnrs per 

month, amounting to ninety dollars. 
§ 2. EMERGENCY. J Whereas, an emergency exists in that the 

debt which this act seeks to liquidate is justly due and owing to 
the parties herein named, and that the inspectors herein named 
have actually expended in cash the various sums mentionPd, in 
discharge of their duties as officers of the State in attempting to 
enforce the laws of the State; therefore, this act shall take effect 
and be in force from and after its passage and approval. 

Approved, March 10, 1893. 
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CH APTER 15. 
[S. B. ~o.1S2.] 

~ELKIRK BURIAL GROUND. 

85 

AN ACT Authorizing and Empowering theAcqusition by the State of North 
Dakota of the Parcel of Land Situate in the .County of Pembina, Known 
as the Burial Ground of the Selkirk Settlement, and Making an Appro-
priation Therc•for. ' 

Be it Enacted by the Legi.slative Assembly of the State of No·rth Dakota: 

§ 1. PuncHASE i\.UTHOnIZED.] The Governor, Secretary of 
State and Stnt e Auditor arEi hereby empowered and authorized to 
purchase in the nnme of the State of North Dakota and to accept 
and lrnxe recorded good and sufficient deed of warranty, from the 
fee owners t-hereof, of the parcel of land situat~ in the county of 
Pumbinn, State of North Dakota, known as the burial ground of 
the Selkirk settlement, said settlement and burial ground being 
the oldest in either of .the Dakotas, the actual settlement thereof 
dating bnek to lSOU. 

§ 2. GROUNDS 'l'O BE SUITABLY MAINTAINED.] It shall be the 
dnty of the said Governor, Secretary of State and State Auditor, 
who for the purposes of this act are designated as trustees of the 
said cemetery when acquired, to maintain the .same in a suitable 
manner, have the grounds suitably fenced and kept from misuse. 

§ 3. APPROPRIA-TION. ] For the purposes of carrying out the 
provisions of this act the sum of five hundred dollars, or so much 
thereof as is necessary, is hereby appropriated out of any moneys. 
in the State treasury, not otherwise appropriated. 

Approved, March 2, 1893: 

CHAPTER 16. 
[S. B. No. 69.) 

REIMBURSING WARD COUNTY. 

AN ACT Appropriating Money from the State Treasury, not Otherwise Ap -
propriated, to Reimburse the County of Ward for Money Paid by Said 
County in the Holding of Coroner's Inquest, in the Expense of Criminal 
Trials, and in the Assessing and Collecting the State Tax in the Un
organized Counties of Buford, :Montraille, Flannery and Renville in the 
Years 1890, 1891 and 1892. 

Be it Enacted by the Legi~lative Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.] There is he~eby appropriated out of 
any money in the Stats treasury, not otherwise appropriated> 
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the sum of $267.50 for the purpose of reimbursing the county of 
Wa1·d for money paid by said county in the holding of co1·oner's in
quests, in the expense of criminal trials, and in assessing and 
collecting the State tax in the unorganized counties of Buford, 
Montraille, Flannery and Renville in the years 1890, 1891 and 
1892. 

Approved, March 2, 1893. 

CHAPTER 17. 
[S. B. No. 62.] 

TO RECOMPENSE THE :AUDITOR OF WARD COUNTY. 

AN ACT Appropriating Money from the State Treasury, not Otherwise 
Appropriated to Recompense the Uounty Auditor of the County of Ward 
for Services in Making out and Extending tho 'l'ax Lists and Making 
Abstracts of the Same, and in Doing aucl Performing all the Other Acts 
that the Law ProYides that he Shall do and Perform, in the .Assessment 
and CollectioU: of the State Tax in the Uno1·gu11ized Counties of Buford, 
Montraille, Flannery and Renvill~ in the Years, 1890, 1891aud189'2. 

Be it Enacted by the Legislative Assem.bly of . the State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
any money in the State treasury, not otherwise appropriated, t.be 
sum of $1,309.30 for the purpose of recompensing the county 
aurlitor of the county of 'Var<l for services in making out and ex~ 
tending the tax lists and making abstracts of the same, and in 
doing and performing ·all other acts that the la\v provides that he 
shall do and perform, in the assessment and collection of the 
State tax in tb_e unorganized counties of Buford, l\'Iontraille, Flan
nery and Renville in the years 1890, 1891and1892. 

§ 2. EMERGENOY.] An emergency exists in this that the ser
vices mentioned in this act have been performed by the said 
county auditor of the said county of Ward, for the State of North 
Dakota, and there is no money otherwise appropriated for tbe 
purpose of recompensing him; therefore, this act shall take effect 
from and after its passage and approval. 

Approved, February 28, 1893. 
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CHAPTER 18. 
[S. B. No. US.] 

REIMBURSING PEMBINA COUNTY. 
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AN ACT to Reimburse the County of Pembina for Expenses Incurred in 
Quarantine of August, 18!>2. 

WHEREAS, Acting under the direction of Hon. Andrew H. 
Burke, BS Governor of the State of North Dakota, and the in
structions of Hon. C. A. M. Spencer, Attorney General of said 
State and e.-c-0jficio president of the State Board of Health, and 
F. H. DeVaux, M. D., superintendent of said State Board of 
Health, the county of Pembina audited and paid various sums in
curred on behalf of said State of North Dakota during the quar
antine ordered by the Governor of the State of North Dakota, by 
proclamation duly issue<l under his hand and seal, directed 
against tlrn epidemic of small-pox prevalent in August, 1892, in 
Province of M1rnitoba, the said county of Pembina paid out va
rious sums, amounting in the aggregate to ~l,109.54, there being at 
the time no State appropriation available to meet expenses of said 
quarantine; and 

\VHEREAS, The said quarantine was for the benefit of the entire 
State and not saicl county of Pembina in particular; therefore, 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.~ There is hereby appropriated out of 
the State treasury, out of any moneyR not otherwise appropriated, 
for the purpose of reimbursing the county of Pembina, State of 
North Dakota, for expenses incurred in the quarantine of August., 
1892, proclaimed by the then Governor of the State of North Da
kota, the sum of $1,109.54, for which sum the Auditor of North 
Dakota is empowered and directed to draw his warrant, which 
warrant shall be made payable to the county treasurer of the 
county of Pembina, State of North Dakota. and by the said State 
Auditor delivered to said county treasurer, upon the presentation 
to. said State Auditor of the duly certified vouchers upon which 
payment was made by said county of Pembina. 

§ 2. EMERGENCY. J By reason cf there being no funds avail
able to pay said appropriation and it being proper that the same 
should be paid long before July 1, 1893, an emergency exists and 
this act shall take effect and be in full force from and after its 
passage and approval. 

Approved, February 28, 1893 . . 
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CHAPTER 19. 
[S. B. No. 85.) 

TO RECOMPENSE AUDITOR OF STARK COUNTY. 

AN ACT Appropriating Money from the State Treasury, not Otherwise Ap
propriated, to Recompense the County Auditor of Stark County for Ser
vices in Making Out and Extending the Tax Lists and Making Abstracts 
of the Same, and in Doing and Performing all the Other Acts that the 
Law Provides that he Shall do and Perform in the Assessment and Col· 
lection of State Tax in the Unorganized Counties of Dunn, McKenzie, 
Wallace, Allred and Hettinger in the years or 1891 and 1892. 

Be it Enacted by the Legislative Assembly of the State of No1·th Dakota: 
§ 1. APPROPRIATION. J There is hereby appropriated out of 

any money in the State treasury, not otherwise appropriated, the 
sum of one thousand two hundred and fifty-one dollnrs and ninety
five cents ($1,251.95) for services which have been performed by 
him in making out and extending the tax lists and making ab
stracts of the same and in doing and performing all other acts that 
the law provides that he shall do and perform in the assessment 
and collection of the State tax in the nnorgnnized counties of Dunn, 
McKenzie, Wallace, Allred and Hettinger in the yen rs 1891 and 
1892. 

§ 2. EMERGENCY.] An emergency existing in this, that there 
is now no law providing for payment for the services above re
ferred to and the same having been pei·formed a long time since; 
therefore, this act shaJl be in force and take effect from and after 
its passage and approval. 

Approved, February 28, 1893. 

CHAPTER 20. 
[S. B. No. 87.) 

REIMBURSING QOVERNOR BURKE. 

AN ACT Appropriating Mo~ey from the State Tt·easury, not Otherwise 
Appropriated, to Reimburse Hon. Andrew H. Burke, Ex-Governor of the 
State of North Dakota, for Money Advanced by Him to Defray Expenses 
Inoident to the Extermination of Grasshopper Pests in Walsh and Grand 
Forks Counties in the Summer of 1891. 

Be it Enacted by the Legislative Assembly of the State of No1·th Dakota: 

~ 1. APPROPRIATION. J There is hereby .appropriat~d out of 
any mo.ncy in the State treasury, uot otherwise approp~·rn.ted, the 
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:sum of 81,642.89 £or the purpose of reimbursing Hon. Andrew H. 
Burke for money advanced by him to defra:;· the expenses incident 
to the extermination of grasshopp9r pests in .Walsh aud Grand 
Forks counties in the summer of 1891. 

§ ~· EMERGENCY.] An P.mergency existing in that the money 
provided for this purpose wns furnished by said Hon. Andrew H. 
Burke personally, and that there is no money otherwise appropri
ated for such purpose; therefore this act shall take effect from and 
after its passage and approval. 

ApproYed, February 11, 1893. 

CHAPTER 21. 
(IL B. ~c>. 198.] 

EXPENSES INYESTIGATINu COMMITTEE. 

AN ACT t o Appropriate the Sum or One Hundred Forty-si:s: Dollars and 
TPn C<>nts 1$1-JG.lO) !or Services and Expenses as Member of Investiga
ting Cu111mitt eo, Appointed by the Governor, in Accordance \Vith Con
curred Resolution of this Legislature of Date January 23, 1893. 

Be it E nactecl by the L-'aislatlve Assembly of the State of N01·th Dcikota: 

~ 1. ArrnoPRIA1'ION-EXPENSES.] That there is hereby ap
propdate<l lo Andrew Blewitt, for his sevices for seventPen d1\ys 

-as member of iuv~stigation committee, appointed. by the Go-v
ernor, in accordance with concurrent resolution of this Legisla
ture of January 23, 1893, and his mileage from his home to Bis
marck and return, tile sum of one hundred forty.six dollars and 
ten cents (8146.10), which the State Treasurer is directed to pay 
-out of any moneys in his hands not otherwise especially appro
priated. 

§ 2. EMERGENCY. J Inasmuch as this claim should be paid 
.at once, there is an emergency existing, and this act shall take 
-effect from and after its passage and approval. 

Approved, March 4,.1893. 

CHAPTER 22. 
[H.B. No.199.] · 

EXPENSES INVESTIGATING COMMITTEE. 

AN ACl' to Appropriate the Sum of Oll'e Hundred Seventy-si:s: Dollars and 
Twenty Cents ($176.20) for Services and E xpenses as Member of Investi
gation Committee Appointed by the Go\'ernor in Accordance with Con
curred Resolution of this Legislature of Date January 23, 1893. 

Be it Enacted by the Legislati-ve Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated to 
W. E. Parsons, for his services for seventeen days as member of 
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the investigation committee appointed by t.he Governor in accord
ance with concurrent resolution of this LE>gislature of January 23, 

. 1893, and his mileage from Grand Forks to Bismarck and return, 
the sum of one hundred seventy-six dollars and twenty cents 
($176.20), which the State Treasurer is directed to payout of any 
moneys in bis hands, not otherwise especially appropriated. 

§ 2. EMERGENCY.] . Inasmuch as this claim should be paid at 
once, there is an emergency existing, and this act shall take effect 
from and after its passage and approval. 

Approved, Mat'.Ch 4, 1893. 

CHAPTER 23. 
[S. B. No. 72.) 

STATE BOARD OF AGRICULTURE. 

4-N ACT to Amend Chapter 24 of the Laws of 1890 by Inserting Therein Sec
tion 6, and for Amending its Title. 

Be it Enacted by the .Legislative Assembl11 of the State of North Dakota: 

·§ 1. AMENDMENT.] That the title of Chapter 24 of the Laws 
of 1890, of the State of North Dakota, entitled "An net to pro
vide for the annual exhibits of the agrici1ltural, stock breeding, 
horticultural, mining, mechanical, industrial and other products 
and resources of the State of North Dakota, and to provi<le for a 
State Board of Agriculture," be amended to read as follows: 

TITLE. J "An act to provide for the annual exhibits of the agri. 
cu]tu1·al, stock breeding, horticultural, mining. mechanical, in· 
dustrial and other products and resources of the State of North 
Dakota, and to provide for a State Board of Agriculture, and 
ma.king an appropriation therefor." · 

§ 2. AMENDMENT.] That Chapter 24 of the said Laws of 1890 
be further a.wended by inserting after Section 5, therein, Section 
6, to read as foJiows: 

§ 6. APPROPRIA.TION. l For the purpose of complying with the 
provisiollS of this act, there shall be and is hereby .annually appro
priated out of any moneys in the State treasury, not otherwise ap
propriated, the sum of five ~bousand dollars ( $5,000), which said 
sum shall be paid to the State Board of Agriculture and which 
shall be used only in the payment of premiums and expenses con. 
tingeut upon the holding of an annual fair; P1·ovided, ThRt 
nothing in this act shall be construed to authorize the expend
iture of any of said moneys for the purchase of any real estate or 
the erection of any building or buildings. 

Approved, February 28, 1893. 
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CHAPTER 2~. 
[H. B. No. f().) 

TO REIMBC'RSE LIEUT. ROODIEZ. 

AN AOI' to Reimburse Leon S. R.:>ucliez, First Lieutenant F'irst Infantry, 
·United States Army, Professor of Military Science, University of North 
Dakota. · 

WHEREAR, Lieut. Leon S. Roudiez has been detailed by the 
United Stntes Government to fill the chair of Professor of Mili
tary Science nt the University of North .Dakota; and 

WHEHEAS, It is customary in all states where the Government 
detnils au otfic:er to fill a position of this nature to provide suit
able quarters for snch officer, and as under the rules and regula
tions of the \Var Departmeut be is entitled to such quarters free 
of chnrgP.; and 

Wm·.RE.-\S, Owing to the crowded condition of the univeraity 
and lack of fonds, the Board of Regents were unable to provide 
said officer with quarters, and as a consequence he has been com
pe1le<l to reside iu Grand Forks city at his own expense; and 

\V HEREAS, Tbe State is at no expense for salary for this in
struction, which has been of great value to the institution; there
fore, 

Be it Enacted· by the Legislatit:e A8sembly of the State of North Dakota: 

§ 1. AJ>PilOPRIATTON.] That there is hereby appropriated out 
of any funds in the State treasury not otherwise appropriated, the 
sum of seven hundred and twenty dollars to rPimbnrse the said 
Lieut. Leon S. Roudiez, for his expenses for room rent for the. 
last two years. 

§ 2. EMERGENCY.] Whereas, An emergency exists in that 
the debt which this act seeks to liquidate is justly due and owing to 
Lieut. Leon S. Roudiez, and it has bP.en a hardship and injustice 
to him to be compelled to p~y this money out of salary as an 
officer of the United States army, and therefore, be ought not · 
to be asked to wait until July 1, 189R, to be reimbursed; 
therefore, this act shall take effect ·and be in force from and after 

. its passage and approval. 
Approved, March 6, 1893. 

Sess. Laws, llS-7 
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[H. B. No. tl2.J 

STARCH BOUNTY. 

AN ACT Providing an Appropriation for Manufacture of Potato Starch in the 
State of North Dakota. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. · APPROPRIATION.] 'l'bere is hereby appropriated out of 
any funas iu the State treasury, not otherwise appropriated, for 
the time commencing January 1, 1893, and ending January 1, 1895, 
thA sum of $3,000, or so much thet·eof as may be necessary to pay 
the bounty offered by the State of North Dakota for the manu
facture 0£ potato starch in the State of North Dakota. 

Approved, March 13, 1893. 

CHAP'f ER 26. 
[H. B. No. 182.] 

TO REIMBURSE MESSENGERS OF SENATE AND HOUSE. 

Be it Resolved by the House of Rep1·esentatives of the State of N01·th Da
kota, the Senate Concurring: 

That there is hereby appropriated out of any money, not other
wise appropriated, the sum of thirty dollars to J. B. Sinclair, 
messenger of the House, and a like sum of thirty dollars to 
Frank Gaulke, messenger of the Senate, to reimburse the said 
messengers for expenses incurred in transmitting House and Sen
a.ie matters to and from the capitol and printing ~ffi.ce. 

Approved, March 6, 1893. 
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CHAPTER 27. 
[IS. D. No. S~.] 

OHGANIZATION OF STATE BA?-.~S. 

AX ACT lo Ameml Chapter 23 of tho Laws of 1890, Entitled "An Act to Pro· 
vi<lo for the Organizatioi1 and Government ot State Banks." 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. BA~nl~O ASSOCIATIONS-WHO MAY FORM.) Associations 
for cnrryi11g on the business of banking under this title may be 
fo~med hy any number of natural versons not less than three, two
th1rds of whom shall be residents of the St.ate. They shall enter 
into nrt.icles of association, which shall specify in general terms 
the object for which the association is formed, and may contain 
any other proYisions, not inconsistent with l!:\w, which the associa
t~on may s~e fit to A.dopt for the regulation of its business and 
the conJuct of its affairs. These articles shall be signed by the 
persons uniting to form the association, and a copy of them shall 
be forwarded to tbe Secretary of State of the State of North Dakota. 

§ 2. ORGANIZATION CERTIFICATE-CONTENTS.] The persons 
uniting to form such an organization shall, under their hands, 
make an organization certificate which shall specifically state: 

First. The name assumed by such association, which name shall 
not be that of any other bank in the State. 

Second. The place where the business of discount and deposit 
arA to be carried on. 

Third. The amount of the capital stock, and the amount into 
which its shares are to be divided. 

Fourth. The names and places of residence of the sharehold~rs 
and the number of shares held by each of them. 

Fifth. The period at which such banks shall commence and 
terminate business. 
~ 3. AUTHENTICATION AND RECORD.] Th8 organization certifi

cate shall be acknowledged before a clerk of some court of record, 
or notary public, .and shall be, together with the acknowledgment 
thereof, Authenticated by the seal of such court or notary, recorded 
in the office of the register of deeds in the county where such bank 
may be established, and such certificate thus authenticated shall 
be fransmitted to the Secretary of State, who shall record and care
fully preserve the same in his office. 
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· § 4. POWERS. J Upon duly making and filing articles of asso
ciation and an organization certificate, the association shall become 
as from the date of the execution of the same, a body corpo
rR.te, and as such, anc.l in the name designated in the certificate, it 
shall have power: 

First. To adopt and use a corporate seal. 
Second. To have succession for a period of twenty-five years 

from its organization, unless it is sooner dissolved, according to 
the provisio11s of th is act, or unless its franchise becomes for
feited by some violation of law. 

Third. To make contracts. 
Fourth. To sue p.nd be sued, complain and deftnd in any court 

of law or equity as fully as natural persons. · 
Fifth. To elect or appoint directors, two-thirds of whom shall 

be residents of this State, and by its·boarcl of directors to appoint 
a president and vice-president, who shall be members of said 
board, a cashier and assistant ca~hier and such other help as may 
be required, define their duties, require bonds of them and fix the 
penalty thereof, dismiss such officers or any of them nnd appoint 
others to fill their places. 

Sixth. To prescribe, by its board of directors, by-laws not in
consistent with the law, regulate the manner in whicn its stocks 
shall be transferred, its directo1·s elected or appointed, its officers 
appointed, its property transferred, its business conducted, and 
the privileges granted it by law, exercised nnd enjoyed. 

Seventh. To exercise by its board of directors or duly author
ized officers or agents, subject to law, all such incident.al powers as· 
shall be necessary to carry on the business of bnnking, by discount
ing and negotiating promissory notes, bills of exchange, drafts and 
other evidence of debt, by receiving deposits, by buying and selling 
exchange, coin and bullion, by loaning money on personal security; 
but no association sha11 transact any business, except such as is 
incidental and necessarily preliminary to its organization, until it 
has been authorized by the Secretary of State to commence the 
business of banking, and the Secretary of State may withhold 
from any association his certificate authorizing commencement of 
business whenever he has reason to suppose that the shareholders 
have formed the same for any other than legitimate objects as 
contemplated by this act. 

§ 5. REAL ESTATE, POWERS RELATING TO. J Banking associ
ations formed under this act shall have power to purchase, hold 
and convey real estate for the following purposes, and no other: 

First. Such as may be necessary for its immediate accomoda
tion in the transaction of its business. not exceeding .in value, 
30 per cent. of its capital. · 

Second. Such as shall be mortgaged to it, in good faith, by way 
.of security, for debts previously contrac~ed: . . . 

Third. Such as shall be conveyed to it, m good faith, m satis
faction of debts, previously contracted in the course of its deal
rngs. 
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Fourth. Such as it shall purchase at sales under judgments, 
decrees or mortgages held by the association, qr shall purchase to 
secure debts due !.o it, hut no such association shall bol<l the 
possess~on of any real estate under mortgage or the title and 
possession of any real estate, purchased to secure any debts due to 
it for a louger period t.hfm five years. 

§ 6. CAPITAL, PHOPORTIONATE TO INHABITANTfl.] Hereafter 
~o association shall be organized under this act in towns contain
rng l,OOU inhabitants. or less, with n capital less than 810,000; in 
towns of oYer 1,000 and not exceeding 1,500 inhabitants, with a 
less capit.al than $15,000; in towns of over 1,500 and uot over 
2,000 iuhabitnnh•, the capital shall not be less than 820,000; in 
towns of ove1· :2,0UO nnd uot exceeding 2,500 inhabitants, the capi
tal slrnll uot lw IC'ss than $:10,000; in towns of over 2,500 and not 
t:'xcet'ding 3,000 iuliabit.ants, the capital shall . not be less than 
840.00U; und in towns of over 3,000 inhabitants, the capita! shall 
not be less t bnn ~0,000. 

At least ;)I.) per ceut. of the capital stock of every association 
shull be pRi<l in lwfore it shnll be authorized to commence busi
ness: the balance of which shall be paid in by installments of not 
less tlrnn 10 per Cl>llt. at the end of each succeeding month from 
the lime it is authoriied to commence business. The payment of 
each insfnllmeut shall be certified to the Secretary of State. under 
the oath, by the president, or cashier of the association. For the 
purpose of this ad, the population of a town, city or village, shall 
be determined by multiplying by five the total vote cast for Mem-

• her of Congress at the last general election, at such town, village 
or city, and the result shall be taken as the population of such 
town, city or village. 

§ 7. CERTIFICATE TO BE PUBLISHED.] The association . shall 
cause the organization certificate and the official authorization of 
t.he SP.cretary of State, issued under this section, to be published 
in some newspaper in the city or county where the association is 
located, for at least four consecutive weeks next after the issuing 
thereof. 

§ 7. COPY OF ARTICLES, USED IN EVIDENCE.] A certified copy 
of the articles of incorporation may be used in evidence in 
all courts for or against such banks or any person for or against 
whom such evidence is necessary whether on civil or criminal 
trial. · 

§ 9. DISPOSAL OF STOCK UNPAID.] Whenever any share
holder or his assignee fails to pay any installment on the stock, 
when the same is required to be paid, the directors of such asso
ciation may sell the stock of the delinquent shareholder or as 
much thereof as is necessary to satisfy the debt, at public auction, 
after having gh"en three weeks' previous notice thereof in a news
paper published and in general circulation in the city or county 
where the association is located, to any person who will pay the 
highest price therfor, to be not less than the amount dne there-



96 BANKS. 

011 with the expenses of the advertisement and sale, and the ex
cess, if any, shall be paid t.o the delinquent sliareholder. If no 
bidder can be found who will pay for such stock the amount due 
thereon to the association and the cost of the advertisement and 
sale, the amount previously paid shall be forfeited to the assoeia
tion, and such stock shull be sold ·as the directors may order, 
within six mouths from the time of such forfeiture. 

§ 10. SHARES-V.~LUE-TRANSFER OF.] The capital stock of 
each association shall be divided into shares of one hundred (100) 
dollars each and be deemed personal property and transfer
able on the books of the association in such mannel' as may be 
prescribed by the by-laws or articles of such association; every 
person becoming a shareholder by such transfer shall, i11 propor
tion to his shares, succeed to all rights and liabilities of the prior 
holders of such shares, and no change shall be made in the arti
cles of association by which thA rights, remedies or security of the 
existing creditors of the association shall be impnired. 

§ 11. INCREASE OR REDUCTION OF CAPITAL.] Any association 
formed under this title may, by its articles of nssociatiou, pro\'ide 
for an increase of its capital stock from time to time ns mny be 
deemed expedient, subject to the rules and limitations of this 
title, but i10 increase of capital shall be vnlid nulil the whole 
amount shall be paid in in cash and such pnyment certified, u11der 
oath, by the president or cashier of such associntion, to the St>cre
tary of State, who will give his certificate that the provisions of 
this section have been complied with and specifying therein the 
amount of such :increase of capital stock, with his approval tlJen~
of, and that it bas been duly pnid iu as a part of the capital 
thereof. Any association forme<l uuder this title may, by vote of 
its shareholders owning two-thirds of its stock, reduce its caJJilnl 
to any sum not below the amount required by this title to author
ize the formation of association, but no such reduction shall be 
made uutil the amount of the proposed reduction 1s r@ported to 
the Secretary of State, and his approval thereof obtained in 
writing, and no such reduction shall be construed as affecting t.he 
liability of shareholders for any debts of the association incuned 
prior to such reduction. 
- § 12. ~{ETHOD OF' DISSOLUTION.] Any association organiz~d 
under the provisions of this act, may be dissolved by [the] ells-

, frict court of the county where its office or principal plac~ of 
business is situated. upon its voluntary application for that pur
pose. The application must be in writiug and must set forth thnt 
at a meeting of the stockholders or members called for that pur
pose, the diss0lution of the association was resolved upon by a t~o
thirds vote of all the stockholders or members, and that all chums 
and demands against the as~mciation have been satisfied and dis
charged. The application must be si~ned by a majority of the 
board of directors or other officers hnvrng the manngement of the 
affairs of the association, and must be verified in the same man-
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ne.r as. a complniut in n civil action. A verified copy of the ap
plication sball be filed witb the Public Examiner or such State 
officer as ·is by law authorized to examine such associations within 
ten <lays aft.er the filing of such application with the district 
cour~. If the conrt is satisfied that the application is in con
formity with tbis act, it must order the application to be- filed, and 
tha!·.the cle_rk giYe not less than thirty nor more than fifty duys' 
~otice .of the application by pnblicat.ion in somEI newspaper pub
lished in the conuty, anc.l if t.here are none such, then by ach-ertise
rueut posted up in fi rn of the principal public places in the county. 
At any time bd0re i he expiration of the time of publication, any 
pers?u may fil e bis objections to the application. B efore the final 
heanng and <1<-'t P. nninat.ion of the application, the Public Examiner 
sh.all make I\ tb urongh e:rnmiuntion of the affairs of such associ
allon nnd til e a certilie<l st.nternent of such examin11tion with the 
cle~k of the cuurt n[ the county where 1rnch applicatiuu is ruade, 
wl11<'h statement Rlrnll he part of the pnpers in the case. After 
the.timC> of pnulication has e xpired the court may, upon five clays' 
notice to lh e 1w rso 11s who have filed objections, or without further 
n~tice, if uo ohjed ions lrnve been filed, proceed to bear and de ter
nuue the flJ)pli c.:atiou, nntl if all the statements therein made are 
shown to be true, the con rt must declare the association dissoh-ed. 
No stoekholder or officer of such association shnli be allowed to 
withdraw from such association, or surrender or dispose of his 
slrnres of stock nhe r th~ filing or making such application for dis
solutiuu, and prior to the final determination of the case. Upon 
the dissolution of sueh association by the district court, the clerk 
of said court shall forll..twith notify the Secretary of State of such 
dissolution, by sending a copy of the order of the court, and said 
order and notice shall be filed by the Secretary of State with the 
original certificate of organization. The application, notices and 
proof of publicatio~, objections (if any) and declaration of dis
solution, constitute the judgment roll, and from the judgment an 

· appeal may be taken in the same manner as in other actious. 
§ 13. DIVIDEXDS-PERCENTAGE TO SURPLUS FUND.) The di

rectors of any association organized under this act., 1nay semi-an
nually declare a dividend of so much of the net profits of the as
sociation as they shall judge exJ)edient,but each nssociat.ion shttll 
before the declaration of a. dividend, ~arry one-tenth part of its 
net profits of the preceding half year to its surplus fund until the 
same shall amount to 20 per cent. of its capital stock. 

§ 14. QUALIFICATIONS OF DIRECTORS.] E\·ery director must 
own, in his own right, at least ten shares of the capital stock of 
the association of which he is R director; any director who ceases 
to be the owner of ten shares of the stock, or who becomes in auy 
other manner di sq unlified, shall thereby var at~ his place. Every 
such director, when elected or appointed, shall tak~ nu oat.b, that 
he will, so far as the duty devolves on him, diligently and honestly 
administer the affall's of such association, and will not knowingly 
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vi<:>late, 01· willingly l?ermit to be violated, any of the provisions of 
this act, and that he is the bona fide owner of the number of shares 
of stock required by this act to become a director, standing in his 
name on the books of the association. Such oath subscribed by 
~be director making it and certified by the officer before whom it 
is taken, shall at once be transmitted to the Public Examiner to 
be filed iu his .office. 

§ 15. N 0 DIVIDEND TO BE DECLARED, WHEN. l N 0 association 
or any member thereof shall, during the time it shall continue iti:; 
banking operations, withdraw or permit to be withdrawn, either in 
.form of dividends or otherwise, any portion of its capital; if losses 
have at any time been sustained by such association, equal or ex
ceeding its undivided profits then on hand, no divide11cl shall be 
made; and no dividend shall be made by any association while it 
continues its banking business to an amount greater than its net 
profits, on hand, deducting therefrom itR losses and bnd debts; all 
debts due to an association on which the interest is past due and 
unpaid for a period of six months. unless the same are well secured 
.a.nd in process of collection, shall be considered bad debts within 
the meaning of this section; but nothing in this section shall pre
vent the reduction of the capital of the assochltion under Section 
11 of this act. 

§ 16.. LOANS-DISCOUNTS-INTEREST.] Such ~ssociation may 
demand and receive for loans on personal security, or for notes, 
bills. or other evidences of debt, discounted, such rnte of interest 
as may be agreed upon, not exceeding the amount authorized by 
law to be contracted for, and it shall be lawful to receive the in
terest according to the ordinary usage of banking institutions. , 

§ 17. REGULAR AND. SPECIAL REPORTS-WHEN MADE. J Every 
association shall make at least fonr reports each year to the Pub
lic Examiner, according to the form which may be prescribed by 
him, verified by the oath of the president or Gash ier and attested 
by at least two of the ,directors; such report shall exhibit in de
tail and under appropriate heads ihe resources and liabilities of 
the association at the close of business on any past clay by him 
specified, and shall be transmitted to the Public Examiner within 
seven clays after the receipt of such request from him, and in the 
same form shall be published in a newspaper published in the 
city or county where such association is located, at the expense of 
the association. 

The Public Examiner shall also have power to call for special 
i·eports from any association, whenever in bis judgment the same 
are necessary, in order to obtain a full and complete knowledge 
of its conditions; every association which fails to make and trans
mit any report required under this section shall be subject to & 

penalty of two hundred (200) dollars for each offense. 
§ 18. RESPONSIBILITY OF SHAREHOLDERS.] The sbareholders 

of every association organized under this title shall be in di vidu
ally responsible. equally and ratably, and not one for the other, for 
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all contracts, debts and enO'R.O'em~uts of such association made or 
entered into to the extent ~Ee-the amount of his stock therein, at 
the par value thereof, in addition to the amount invested in, and 
due on such shares. 

§ 19. SECURITY. J No association sha.11 i:nake any loans or dis
counts on the security of the shares of its own stock, nor be the 
purchaser or holder of any snch shares, unless such security or 
purchase shall be necessary to prevent loss npon a debt previously 
c~nt~·acted in good faith, and stock so purchased or acquired shall 
w1th10 six months be sold or disposed of at public or private 
sale . 
. § 20. RESERYE FUND-A.l\IOUNT. J Each associlltiou shall at all 

hmes have ou lrnnc.l in availnble funds an amount equal to 20 per 
cent. of its de posits, one-half of which may consist of balances 
due to the associntion from good, solvent banks, an<l oue-half 
shall consist of ca::;h on hnnd; whenever the available fond shall 
?e below 20 per cent. of its deposits, such association shall not 
lllcrease its linbili t if's by making any new loans or discounts, 
otherwise tlrnn by discounting or purchasin~ bills of P-xchange 
payable at sight, nor make any di videuds of its profits until 
t.he r\.·qnired proportion between the aggregate amount of deposits 
an<l its lawful money reserve bns been restored; and the Public 
Examiner may notify any associa.t.ion whose lawful money reser\·e 
shall he below the a.mount abov~ required to be kept on ha.ncl, to 
make good such reserve, and if such association shall fail so to do 
for a period of thirt.y days after such uotice, the Public Examiner 
may impose a penalty of. not less than one hundred (100) dollars, 
or more than fh-e hundred ( 500) dollars, which shall be collected 
in the same manner as other penalties prescribed iu this act. 

§ 21. PENALTIES, HOW BECOYERED. J All fines and penalties 
heretofore provided for, to which any association organizec!_ 
under this act may become subject to, shall be rec<;>vered on com
plaint of the Public Examiuer, before any court ,having compe
tent jurisdiction, and all fines and penalties so recovered shall be 
paid into the State treasury. 

§ 22. TOT.AL LOAN TO ONE CONCERN, PROPORTION OF TO CAPITAL 
.ST9CK. I The total liability to any association of any person or 

•company, corporation or firm, for money borrowed, including in the 
liabilities of a company or firm, the liabilities of the several mem
bers thereof shall not at any time exceed 15 per cent. of the cap
ital stock of such association, actually paid in, but the discount 
of bills of exchange drawn in good faith against actual exist~ng 
values or loans upon produce in t.ransit or in store as collateral 
security aud the discount of commercial or business paper actu
ally owned by the person negotiating the same. shall not ·be con
sidered as money borrowed. · 

§ 23. PENALTY FOR VIOLATIONS.] Any person or persons vio
lating the provisions of this act, not hereinbefore specially pro
_vided for, shall, upon conviction therepf, pay a fine ol not less than 
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fi.fl.y ( 50) dollars nor more than five hundred ( 500) dollars for. ea?h 
o~e1~se, to he reco:ered before any court having competent. Jl~ns
chction, and all fines and penalties so recovered shall be pa1d mto 
the State treasury. -

§ 24. FALSE ENTRIES-HOW PUNISHED. J Every officer, agent 
or clerk of nny association under this title, who wilfully and kuow
ingly snbsc.ribes or makes nuy fah:1e statements or entries iu the 
books of such association, or knowingly subscribes or exhibits auy 
false pape.r with the inteut to deceive any person authorized to 
examine as to the condition of such association, or wilfully sub
scribes or makes fnlse reports, shall be subject to imprisonment 
at hard labor in the State's prison for such term, n1)t less t.han 
oue year or more than ten years, as the court trying him may des
ignate. 

§ 25. DEPOSITS-NOT TO BE RECEIVEn WHEN IXSOLVENT.) ~o 
banking association shall accept or rer.eive on deposit, witli or 
without interest, any money, bauk bills or notes, or United States 
treasury notes or currency, or other notes, bills or <lrn.fts, circu
lating as money or currency, when such banking association is in
solvent. 

§ 26. VIOLATION OF SEC. 25-PEN.ALTY.] If nny such bnnkiu~ 
assor.iation shall receive or accept on deposit., any such dopositi:; ns 
aforesaid when insolvent., any 0fficer, director, cnsh ier, mnnnger, 
member, party or managin{{ party thereof, who shall knowin~ly 
receive or acc.,ept, be accessory or permit., or couuive nt the rece~r
ing or accepting on deposit therPin or thereby, any sn~h depos1ts 
as aforesaid, shall be guilty of a felony, and upon conviction there.of 
shall be punished by a fine not exceeding 810,000, 01· by impris
onment in the Penitentiary not exceeding five years, or by both 
fine and imprisonment as aforesaid. 

§ 27. EXISTING BANKS, WHEN TO COMPLY WITH ACT.] lt 
shall be unlawful for any individual, firm or corporntiou to con
tinue to transqct a banking .business or to receive deposits for a 
period longer than six months immediately after the passage and 
approval of this act, without first having complied with antl _or
ganized under the provisions of this net. Any person viol.atrng 
th~ provisions of this section either individually or as an mt~r
ested party in any associntiou or corporation, shnll be guilty of a.· 
misdemeanor, and on conviction thereof be fine<l not less than fi"e 
hundred ( 500) dollars nor more tbau 81,000, or imprisonment 
in the county jail not less than ninety days. or either, or both nt 
the discretion of the court. 

§ 28. FORFEITURE OF , CHARTER.] Every nssociat.ion org~n
izecl under this title, which shall refuse or neglect to comply w1lh 
any requirAment la-..Yfully made upon it by the Public Ex
aminer, pursuant to this chapter. for the period of ninet.y clnys 
after demand in writing is made, shall be deemed to have f?r
feitecl its franchise, and any failure on the part of such. n~soc1a
tion to comply with, or any violation of any of the prov1s1ous of 
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this act shall work a forfeiture of its franchiRe, and in either case 
the Attorney General, uoou demand of the Public Examiner, 
shall commence an actio~ for the purpose of annulling the exist-· 
ence of said corporation . 
. § 29. _J?unLIC EXAMINER-DUTIES-FEES.] The Public Exam
iner of 1'\ort.h DRkota shall be ex-officio superintendent of banks~ 
he shall as often ns sirnil be deemed necessary and proper, and at 
least once a year, duly examine every bank orgauize<l under this 
lnw, for which he slrnll charge the bank so examined a fee for the 
yearly exnmination only, aucl tnrn the same into the State treas
ury as follows : l31rnks, 810,000 capital or h?ss, a fee of 810; banks 
?f from 810,000 to ~:20,000 capital, ~15; banks of from 820,000 to 
~-10,000 capitnl, ::::W; and ba11ks ·with a capital of over 840,000. 
$:!5. He shall hn ,.e power to makQ a thorough examination into 
the affairs of th<> association, and in so doing may examine any of 
the officers, agents or elerks thereof, on oath, and shall make a full 
aud d<>taih•d report in writing of the con<lition of the association 
so exami11ed to the GoYernor of the State, a copy of which re
port shall be filed int.he ollice of the Secretary of 8tate, which shall · 
be op1'll to all persons cluing business with such association. 'fhe 
Public Examiner shnll not be directly or indirectly inteiested in 
any assoc:iation orgnni~e<l under this act. 
~ 30. OATHS OF OFFICEns.] Every active officer of any bank 

o~gauized u11der this act shnll, before entering upon the duties of 
Ins office, tnke nud subscribe to an oath that he will, so fa·r as 
the duty devolves on him, diligently and honestly administer the 
affairs of such association and that he will not knowingly violate 
or willing pernut to be violatecl, .any of the provisions of this ack 
All such oaths to be presented to the boa.rd of directors and a. 
synopsis thereof recorded on the directors' record and then filed 
with the papers of the bank . 
. § 31. OFFICERS' AND EMPLOYES' BONDS.] The president a.nd 

vice president, if active officers of the bank, the cashier, assistant 
cashier and teller shall, before entering upon their duties, furnish 
a good and sufficient bond to the association; the minimum 
amount shall not be less than. 20 per cent. of the capital stock of 
the association, and may be greater, if required by the board of 
directors. Other employes shall give bonds whenever required 
by the board of directors; all such bonds to be approved by the 
board and filed with one of its members, a record of which shall 
be made on the minutes of the meeting of s~id board. 
~ 32. EXAMINATION BY DIRECTORS-WHEN-REPORT.] It shall 

be the duty of the board of directors in Febrna.ry and August of 
each year to proceed and make a careful and t.horough examina
tion of all the assets of the bank, examine stock. ch.eek certificates 
of deposits and cashier's checks, count cash, examine loans and 
discounts of every nature, with the securities and collaterals be
longing: thereto; compare the aggregate with the records and ex
amine the records and make a complete report of such esa01ination, 
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. with suggestions and criticisms, if in their judgment such are 
necessary, which report shall be spread on the records of the bank 
the same as of a regular meeting of the board of directors, and 
shall be examined by tbe Public Examiner when making his reg-
ular annual examination of the bank. . 

§ 33. APPOINTMENT OF RECEIVER-WHEN. J The Public Ex
aminer, on becoming satisfied of the insolvency of any bank. or
ganized under the provisions of this act, after making an examma
tion of the same and having cons.ulted with the board of directors, 
may forthwith apply to the district court having jurisdiction of 
the subject matter for •the appointment of a receiver. . 

§ 34. REPEAL.] All acts or parts of acts inconsistent with 
the provisions of this act are hereby i·epealed. 

Approved, March 13, 189.3. 

BOILER lNSPECTlON. 

CHAPTER 28. 
{H. B. No. 180.] 

REPEALING LAW OF° 1890. 
AN ACT to Repeal Chapter 27 o( the Laws of 1890, Entitled "An Act to Es

tablish a Board of Inspectors for Steam Vessels and Steam Boilers, aud 
to Provide for Licensing Engineers of Steam Engines." 

Be it Enacted by t"he Legislative Assembly of the State of N01·th Dakota: 

' § 1. REPEAL. J That Chapter 27 of the Laws of 1890, entitled 
"Au act to establish a. board of inspectors for steam vessels and 
steam boilers, and to provide for licensin~ engineers of steam en
gines," be and the same is hereby repealed. 

§ 2. EMEHGENCY.] Whereas, the benefit expected to be de
l'ived from th~ said Chapter 27 of the Laws of 1890 has not been 
.attained; therefore, au emergency exists, and this act shall take 
effect and be in fore~ from and after its passage and approval. 

Approved, March 2, 1893. 



CAPITOL BUILDING. 103 

CAPITOL BUILDING. 

CHAPTER 29. 
[S. B. No. 121.) 

APPHOPlUATION 'FOR COMPLETION. 

AN ACT to Provide for the Erection and Construction of the South Wing ot 
the Capitol, for the Issuance and Sale of Fifty Thousand Dollars of 
Bonds, and for the Appraisement and Sale of the Lands Granted the Stat& 
for the Purpose of Erecting Public Buildings at the Capital. 

'V HEREAti, The Congress of the United Staf es by the'"Enabling 
Act" granted to the Statie of North Dakota eighty-two thousand 
acres of laud to be selected therein, in legal subdivisons of not less 
than 160 acres, for the purpose of erecting public buildings at th& 
capital of the State for "legislative, executive and judicial pur-
poses;" and, . 

·WHEHEAS. Of said grant for said purposes 32,000 acres have been 
selected in nccordance with the provisions of said act, in the Fargo,. 
Grand Forks and Devils Lake land districts; and, 

" ; HEHEAS, The balance thereof is in process of s~lection; and, 
'VHEREAS, Said lands are available for the purpose of the said 

grant, as soon as self"ctecl and patented, there heing no restriction 
or limitation in the grant or in the Constitution of the State upon 
the power of disposal, for such price, at such time and on such 
terms as the Legislature may determine; and, · 

\VHEREAS, The capitol erected in 1883 is only a portion of the 
building designated; an<l whose erection was contemplated. and 
which said building in its present incomplete and unfinished state 
is wholly inadequate to meet the pl'esent wants of the executive, 
legislative and administrative departments of the State govern
ment, and no provision has or can be made therein for thP judicial 
department; and, 

WHEREAS, A fund can be provided from the proceeds of the sale 
of a portion of said gran·t of land sufficient to complete said build
ing and furnish suitable accommodations for all said departments; 
and, 

WHEREAS, Said lands will enhance in value as the State increases 
in population and the adjacent lands are cultivated and improved, 
and it being inexpedient to place the same on the market for sale 
at this time; therefore, · 
Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. ISSUE OF BONDS-RA.TE OF INTEREST-DENOMINATION~) 
The Governor, StatEI Auditor and State Treasurer are hereby au-
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thorized aud empowered to prepare for issue negotiable bonds of 
the ':{tate of North Dakota to the amount of 850,000 for purposes 
hereinaftP.r stated. Such bonds shall be in denominations of 81,000, 
-each payable .to purchas'er or bearer, and payable in thirty years 
from date of issue, and shall bear interest at a rate not to exceed 
4i per cent. per annum, interest payable semi-annually on the first 
day of January and July in each year, with coupons attached for 
each interest payment, said coupons to be payable anywhere in 
the United States; said bonds sha11 be executed under the Great 
Seal of the State by the Governor and Treasurer. and shall be at
tested by the Secretary of State, and !:!hall be negotiated by the 
Treasurer. 

§ 2. PUBLICATION OF NOTICE-SALE OF BONDS.] rrhe StRte 
Treasurer shall recttive sealed proposals for the purchase of sa!d 
bonds and, he shall give public notice for four successive weeks Ill 
two or more newspapers of general circulntiou, one of which shall 
be published in the city of New York, giving date of such sale, 
:and $aid bonds shall be sold to the highest bid<l.er for cash at not 
less than thefr par value. 

§ 3. rrAx TO PAY INTEREST. J The State Board of Equalization 
:at the time other taxes are levietl, sha.11 levy a sufficient ttlx annu
ally to pay the interest on said bonds, as the same shall become 
due, until such time as there shall be funds in the treasury to pay 
said coupons from the sale or lease of the lands hereiubefore 
specified; anclit shall be the duty of the State Treasurer to re
imburse the Stat~ for all moneys so advanced as soon as there 
'Shall be funds in the treasury derived from the sale or lease of 
the said lands. 

§ 4. TREASURER TO PAY COUPONS AND BONDS WHEN DUE. l 
When the interest coupons become due and whenever the said. 
bonds mature it shall be the duty of the State Treasurer to pay · 
the same on presentation out of any funds in the treasury appli
cable thereto and to cancel the same when paid. 

§ 5. PROCEEDS OF BONDS- CAPITOL BUILDING FUND.) Said 
bands shall bear date July l, 1893, and the proceeds of the sale 
thereof shall be placed to the credit of a fund to be designated 
"Capitol Building Fund," to be paid out only as hereinafter J?IO
vi.deJ. Whenever from any cause there shall not be su.fficient 
funds available to pay the interest accrued on said bonds, it shall 
be the duty of the Treasurer to pay the interest out of any other 
unappropriated funds belonging to the State, and there is hereby 
:appropriated out of the State genera~ fund a sum sufficient to pay 
such interest on snid bonds as may become due b~fore the fonds 
and tax herein provided .for can be made available, and it shnll be 
the duty of the State Treasurer io pay such interest promptly at 
thP, time it falls due. 

§ 6. APPROPRIATION. ] 'rhe sum of fifty thousand dollars so 
realized and received into the State treasury from the sale of the 
bonds as hereiubefoi·e provided, or· so much thereof as may be 
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11ecessary, is hereby nppropriated for the purpose of erecting, 
?oustructing and completing the south wing of the capitol Luild
rng at Bismarck, and such fnn<ls shall be paid out by the State 
Treasurer only upon warrants drawn by the State Auditor upon 
.such fund, and uo such warrant shall be issued by the State Audi
tor except upon itemized and verified vouchers duly approved by 
the Board of Capitol Commissioners as herein provided for. 

§ .7· Bo.rnn OF CAPITOL co~DIISSIO:XERS.] The Governor, State 
Auditor and l::iecretary of State are hereby constituted a Board of 
Capitol Com missione rs. 

§ 8. BOA HD TO COMPLETE SOUTH WING OF CAPITOL.] As soon 
~s the money nri siug from t.l1e sale of said bonds shall be paid 
rnto the l'reasury, the Board of Capitol Commissioners shall pro
ceed to Prett, cous t met nrnl complete the said south wing to said 
Cnpitul bnildin~ acr.urdiug to the original plans and specificatious 
as near as may he\ null they are hereby authorized to employ au 
ard1itect if dee med necessary. The said hoRr<l shall contract for 
nnd purchase 1wcess1uy material and shall employ a sufficient 
uumber of skilled workmen, nnd shall, 80 far as the same can rea
sounbly and profitably he <lone, utilize the labor of the convicts in 
th_o 8tato P e11ite11tinry, and it is hereby made the duty of the 
\\ ar<len of t.he snid Peuitentiary, whenever requested by the said 
board, to place any or all convicts of proper character aud condi
tion that he may hnve in his charge, with proper guards and at
tendants therefor, at the disposal of said board to he used in per
forminl.! the labor required in erecting said structure or iu the 
manufacture of material to be used therein. 

§ 9. BoAnD OF UNIVERSITY AND SCHOOL LANDS TO FURNI~H LIST 
OF SCHOOL I.A~Ds APPRAISED. ] The State Board of University 
and School Lands shall, at any time upon the request of t.he Board 
of Capitol Commissioners, cause any lands granted by the United 
States to the State of N'orth Dakota for the purpose of erec!ini? 
public buildings at the CEspital of the State for legislativA1 execu
tive and judicial purpos~s. and which ha\·e beeu duly selected, as 
is, or may be provided by law, and to which the State has acquired 
title, to be appraised iu the same manner and by the same par
ties the school lands are or by law may be appraised, and when 
t.he appraisement of such lands has bf'en returned to the Board of · 
University and School Lands it shall be the duty of the secretary 
of such board to furnish the Board of Capitol Commissioners a 
tru·e copy thereof. 

§ 10. S.UD BOARD "I'O SELL SUCH LANDS-MANNER OF -i;AL'E. ] 
The ·Boa.rel of University a.ud School Lands shall at any time upon 
the written reqnest of the Board of Caoitol Commissioners sell 
any of the lands so appraised as aforesaid. Such Eale shall be a 
public sale and upon the same notice that now is or hereafter may 
be required by law fort-he sale of school lauds. in uo case shall 
the lands so offered be sold for less than the appraised value. The 
.terms of sale shall be one-third cash and ·balance in two equal in-
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stallments, to ru_n _not more ihan ten years from date of pur
chase. All unpaid rnstallments of purchase money shall bear in
tert:'St at the rate of 6 per centum per annum, payable annually 
in advance; P'rovided, however, That in no instance shall the time 
of maturity of the deferred payments be fixed beyond the date of 
the maturity of said bonds. Upon the sale of ouch lands the State 
shall give to the purchaser an assignable certificate of purchase, 
but in no instance shall the State issue a patent to such pur
chaser or his assigns until the full purchase price has been paid. 
The land so contracted to be sold shall be taxable from and after 
the issuance of the certificate of sale, and in case the taxes as
sessed against any land so contracted to be sold for any one year 
shall'remaiu due and unpaid until the elate fixed by law for tbe 
sale of such land for such delinquent taxes, such defnnlt shall 
work a forfeiture of all rights and interests of ihe purehaser or 
his assigns in and to such lands, nnd any sale of such lnu<l for 

.such taxes shall in no manner or form affect the rights of the 
State in such lands. 

§ 11. PROCEEDS OF LANDS-HOW .APPLIED.] All moneys re
ceived from the sale of said lands shall be paicl into the Stnte 
treasury and placed to the credit of the Ca.pi tol .Uuild i ng Fu11d, 
and the money so received or so mnch thereof as nrny be required 
shall be used to pay the interest on the bonds hereinbdorn pro
vided for as the same beco'me clue and the princip1d of Raid bonds 
when the same shall mature and to reimburse the Stnte for nuy 

·money advanced ·to pay interest on such bonds. 
§ 12. SUFFICIENT LANDS TO BE SOLD 'l'O PAY INTEREST ON 

BONDS.] It shall be the duty of the said Board of Capitol Com· 
missioners to request and direct the sale of a sufficient amount 
of said lands to realize the amount of money necessary t.o pny the 
interest on said bonds as soon as the snid lands can be sold for 
not less than the A.ppraisecl value, aud it shall also be the duty of 
the said board at such time as it shall judge best for the interests 
of the State, but not la.tel' than twenty years from the date of the 
approval of this act, to request and direct the sale of sufficient of 
said land to•realize the amount of money :needed to pny the prin
cipal of said bonds at the date of the maturity thereof. 

§ 13. LANDS TO BE AGAIN APPRAISED-WHEN.·] When any of 
the lands bereinbefore mentioned'have been twice offered for sale 
and no bid therefor equal to the appraised value shall have been 
received. it shall be the .duty of the State Board of School and 
Univa.rsity Lands to cause .such land to-be· agaiu appraise<l. 

§ 14. FUNDS IN F,XCESS OF NEEDS TO BE INVESTED.] When
ever there shall be in the State treasury funds arising from thE:\ · 
sale of lands as herein provided, in excess of five thousand dollars 
which will. not, in the judgment of the State Treasurer, be needed 
to pay interest or principal of said bonds for the term of. five 
years oi: more, it shall be the duty of the State Board of Un~ver
sity and School La;nds. to invest such money as by la.w provided 
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for the investment of money belonging to the permanent school 
fund, but in such mann~r that the same shall be available to liqui
date the interest or principal upon said bonds when required. 

§ 15. BOARD TO REPORT TO NEXT LEGISLATIVE ASSEMBLY.) 
Said Commissioners shall make a full and complete report to the 
next Legislatfre Assembly of all their doings under the provisions 
cf this act. · 

Approved, February 24, 1893. 

CHAPTER 30. 
[S. B. ~o. 88.J 

FIBE PROTECTION FOR CAPITOL BUILDING. 

AN A CT to Prn\"ille Protection from Fire Within the Capitol Building. 

Be it EnClded by the fayislati-ve Assembly of the State of North Dakota: 

§ 1. DrTY OF TRUSTEES.] That the Board of Trustees who 
hare control sud charge of the Capitol are authorized, and 
it is hf'reb~· made their duty, to provide the Capitol building with 
safe and ~ffici ent protection from fire within said building. 

§ 2. A1'1'H0PHIATION.] That the sum of four hundred dollars, 
or so mu('h the reof as is necessary, is hereby appropriated out of 
any money in the general fund to carry out this act. 

§ 3. El!EHGEXCY.] There being no adequate protection against 
fire within the Capitol at the present time, an emergency is here
by declared to exist, and this act shall take effect and be in force 
from and after its passage and approval. 

A.ppro\·ed, March 10, 1893. 

CITIES. 

CH_.\PTER 31. 
[S. B. :So. 167.J 

BOARD OP AUDIT FOR CITIES. 

AN ACT Constituting Boards of Audit for Cities and to Pro,·ide for the Pre
sentation and Auditing of Claims. 

Be it Enacted bn the _Legislative -4ssembly of the State of North Dakota: 

§ 1. BOARD OF AUDIT.] The mayor and common council of all 
cities organized under and pursuant to an act entitled "An A.ct to 
Provide for the Incoi·poration of Cities," approved March 11, 

Sess. Laws, llS-S 
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1887, are hereafter constituted bourds of audit for said cities re
spectively. 

§ 2. OLA.IMS FOR DAMAGES.] All claims against cities for 
damages or injury alleged to have arisen froni the defective~ un
safe, dangerous or obstrncted condition of any street, crosBwalk. 
sidewalk, cnlvert or bridge of any city, or from the negligence of 
the city authorities in respect to any snch street, crosswalk, side
walk, culvert or bridge, shall, within sixty days after the happen
ing-of such damage or injury, be presented to the mayor aucl com
mon council of such city by a writing signed by the claimaut and 
properly verified, .describing the time, place, cause an<l extent of 
the damage or injury. 

§ 8. N 0 ACTION· UNLESS CLAIM IS PRESENTED. ] N 0 action 
shall be maintained against any city as aforesaid, for i11juries to 
person or property unless it appears that the claim for which the 
action was brought was presented to the mflyor and common couu
cil as aforesaid, with an abstract of t.he fact8 out of which the 
cause of action arose, duly verified by the claimant., and that 
the mayor and common council did not, within sixty dnys there
after, audit and allow the 'snme. 

§ 4. BAR TO ·ACTION.] It shall be a sufficient bnr nnd nuswcr 
to any action or proceeding in any court for the collection of any 
demand or claim, eithe1; for injury to property or persou, thnt. it 
had not been presented to the mayor aucl common council of sueh 
city in the manner herein described, for audit and allowance 
within said sixty days, as aforesaid.' 

§ 5. EMERGENCY.] Whereas, There is no law covering the 
subject; therefore, an emergency exists and this act shall take 
effect and be in force from and after its passage and approval. 

Approved, March 6, 1893. 

CHAPTER 32. 
[H. B. No. 2!6.] 

AN ACT Authorizing the Refunding of Outstanding City Bonds and War
rants. 

Be it Enacted by the Legislative. Assembly of the State of No1·th Dakota: 

§ 1. REFUNDING AUTHORIZED.] ·Each and every incorporated 
city in this State is hereby authorized and empowered, by and 
through its city council, when deemed in the judgment of said 
council to be to the best interest.s of the city, to issue its negotia
ble bonds in the name of the city corporation, for the sole pur
pose of ·funding the outstanding indebtedness of such city, repre
sented by the city warrants, bonds or orders of such city existing 
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against the· city, that is at the time due and payable, or is then 
about to become due and payable, or whenever said indebtedness 
Cclll be refnncled at a lower rnte of interest than the then existing 
rate of interest on said indebtedness. 

§ 2. Bo~DS-DENOllIXATION::>-INTEnEST.] . Each and every 
b~:md that shall be issued under or by virtue of this act, shall re
e1te upou its fnce that it is issned under the provisions of this act, 
designating this act by its t.itle and date of its appro,·al. Said 
bonds shall be in deuominntious of not less than $500 nor wore 
t.han ~l,000; shall se,·e1ally show and bear the date of their issue 
and tha <lute whe n payable, and shall be made payable in not less 
than fhe yeHr:-i nor more than twenty years, from their date; shall 
be made paynble to the purchaser or. bearer, and may be made 
payable an.n\'here in the United States; shall bear interest not 
exceedi11t! th l' rat~ of 6 per cent. per nunum, payabl~ annually or 
semi-n11n11Hll\' Rs mu\' be agree<l noon, and shall have iuterest 
c-uupous at t 1H-. ht~d. S~1id hoi~ds shalf be engraved or litbograohed 
on ~wl{I IJllnd paper and snid bonds severally, and each of-said 
coupons, s hRII be 1;ig11ed by t.he mayor nnd shall be attested by 
the eity clt•rk of the city in whose corporate name they are issued, 
aud to ead1 boud, but not to the coupons, the seal of said city 
shall be anixetl. 
~ 3. 8ALE OF BONDS.] Said bonds may be sold by the city 

council of the city in whose corporate name they are issue<l at not 
less than their par value, and the proceeds thereof shall be applied 
solely to the payment of such outstanding indebtedness of such 
cit.y represe11tecl by city warrants, bonds or orders of such city, 
as are authorized to be funded under the provisions of Section 1 
of this act; or said bonds issued as herein provided may be ex
changed at not less than their par value~ for not less than an equal 
amount, at par value, of such outstanding bonds, warrants or or
ders of said city as are authorized t.o be funded Ull(;ler the provis
ions of Section 1 of this act, and when such exchange shall be 
made said outstanding bonds, warrants or orders so paid by the 
issue of bonds as herein provided, shall be mar.keel respectfrely, 
"Paid by Bond No .. . . " (stating number pf such bond), and shall 
be retained by the city treasurer until his settlement with the city 
council, and shall then be compared with the new bond registered, 
and after such comparison shall be placed in custody of the city 
clerk whose duty it shall be to preserve tl:ie same. 

§ 4. RECORD OF BONDS.] Said bonds issued as herein provided 
~ud before deli\ery thereof to the purchaser, shall be presented 
by the city clerk to the city treasurer, who shall register them in 
a book to be kept for that purpvse and known as the "Bond Regis
ter," wherein he shall enter th~ number of ea.ch of said bonds, its 
date, the date of its maturity, its amount and rate of interest,, and 
to whom and where it is made payabll'. 

§ 5. TAX FOR INTEREST-SINKING FUND.] The city council in 
whose corporate name said bonds shall be issued as herein pro-
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vi?e<l.,. shall each. year levy upon the taxable property of and in 
said mty a sufficient tax to pay the interest on said bonds, as the 
same shall accrue, and also; within reasonablA time before the ma
turity of said bonds, a sufficient tax to provide a sinking fund for 
the payment of said bonds at their maturity. 

§ 6. DUTY OF TREASURER.] On p1·eseutation of said bond& is
sued as herein provided, and the several coupons thereto attached, 
at their maturity, respectively, it shall be the duty of the city 
treasurer to pay the same out of any funds in bis hands applica
ble thereto, and to cancel the same by writing or stamping across 
the face of each coupon and bond so paid, "Cancelled by Payment 
this .... day of .......... " (inserting the date of such payment.) 

§ 7. BONDS NEGOTIABLE.] All bonds issued in substantial 
conformity to the provisions of this act shall in law be consi<lered 
negotiable. 

§ 8. REPEAL.] All acts or parts of acts in conflict with this 
act are hereby repealed. 

§ 9. EMERGENCY. J Whereas, an emergency exists in this, that 
there is at present no law of the State of North Dnkotn authoriz. 
ing citiei:; not incorporated under the general law to refund out
standing city bonds; therefore, this act shall take effect and be iu 
force from and af te1· its passage and approval. 

Approved, March 6, 1893. 

CHAPTER 33. 
[H. B. No. lSS.] 

CITY ASSESSORS. 

AN ACT to Amend and Re-Enact Sections Two, Six and Seven of Article 
Nine of Chapter Seventy-Three or the Laws of 1887, Being Sections 917, 
921 and 922 of the Compiled Laws. 

Be it Enacted by the Legislative .A.~sentbly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section two of Article nine of Chap
ter seventy-three of the L~ws of 1887, bP.ing Section 917 of the 
Compiled Laws, be and the same is hereby amended and re
enacted so as to read as follows: 

§ 2. APPOINTMENT-ASSESSMENT ROLL.] The assessor shall 
be appointed in each even numbered year and shall be governed 
by the same laws and regulations as county and township asses. 
sors, except that he may list and assess any·-reaJ ·estate on or after 
the first day of January in the year in which the same is subject 
to assessment. and he may likewise list and assess any personal 
property on or after the first day of April in each year, and shall 
return his asse~sment (roll] to the city auditor on or before 
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the second Tnesdny in June of Qach year. Such asses~ment roll 
shall.be open to the inspection of all persons interested until the 
meetrng of the board of review. 

§ 2. A:.IE~D)IEXT.] Section six of Article nine of chapter 
s~venty-three of t.he Laws of 1887, being SPction g21 of the Com
piled Laws, is hereby amended nn<l re-enacted so as to read as 
follows: 

§ _6. DUTY OF CITY AUDITOR.] ·within ten dnys after the com
pletion of the eqnnlizRtion of the assessment. ns herein provided, 
the cit.y atHlitnr shall deli,·cr the same to the county audit.or of 
the conuty in which such citv is situated with his certificate 
that tltc same is conect ns eqnnlized l>y snid board of equaliv1.tion, 
and thf' snrue :'hnll be' accepted by the board of county commission
ers of 1m1·h l'llnnty in lie u of all other assessment ro1ls for said prop
erty i!1 !:'aid cit~-, nn1l the bourd of egualizntion of such county 
may 111cre11~e or tliminiRh the VAiuation therein placeu on any 
cla~s o{ pr11pPrty, HO as t.o make such valuation uuiform with the 
Yal11atio11 of the snme class of property throughout such county. 
lnn u0 iudi,·idu1d assl'ssment shall he otherwise changed, and a 
failure of n11y cou11ty or city board of equulizntion to hold its 
tnePti11gs slntll uut Yit iute or i11validnte any assessment or tax ex
cc·pt as to the P XC1!S8 of vnluation, or tax thereon, shown to ha,·e 
been unjur--tly mn<le or levied. 

§ 3. A .\JE!\l.HIE:\T.] Section seven of Article nine of Uhapter 
se,·euty-thn·e of the Lnws of 1887, being Section 922 of the Com
piled Laws, is hereby amended and re-enacted so as to read as 
follows: • 

§ 7. TAX LE\'Y-HOW AND WHEN MADE. ) The city council 
shall at its first regular meeting ia September or within twenty 
days thereafter levy a tax for genP.ral purposes sufficient to meet 
the expenses of the year based upon the annual appropriation 
bill for the year, and in addition thereto an addition for interest 
and sinking fund as required by this act, and such levy shall be 
forthwith cArtified by the city auditor, with any levy made by the 
board of education of. such city for school purposes, to the auditor 
of the county in which such city is situated. Such levy shall be 
made in specific amounts and the auditor of such county shall ex
tend the same upon the tax lists of such county for the current 
year, in the same manner and with the same effect as other taxes 
are extended, except that the city tax may be included in one 
amount, and the i:;chool tax in one amount for each person or 
lot, or parcel of land. The levy herein provided for may be made 
at the same meeting at which the annual appropriation hill is 
finally passed, and the provisions of law fixing the times at or 
within which any act or proceedings in the assessment or levy of 
any taxes shall he done or taken, shall be deemed and held to be 
directory and not mandatory. 

§ 4. REPEAL. ] All acts and parts of acts inconsistent with 
this act are hereby repealed. 
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§ 5. EMERGENCY. J Whereas, an emergency exists in this that 
the time fixed by law within which the assessment of property in 
incorporatec:I cities must be made is inadequate for the proper 
assessment of such p1'operty, and such assessment must be made 
before July 1, this act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 6, 1893. 

CHAPTER 34. 
(H. n. No. 91.J 

CITY BOARDS OF HEAL1'H. 

AN ACT to Establish City Boards of Health. 

He it Enacted by the Legislative Asse1nbly of the State of North Dakota: 

§ 1. APPOINTMENT OF BOARD.] Thnt there is hereby estnb
lished in each incorporated city of this Stnie n bonrd oE health, 
which shall be constituted ns follows: The mayor of such city 
shall, at the first meeting of the council in April, 189B, nn<l in each 
year thereafter, appoint four aldermen, who, together with the city 
engineer and the health officer as hereinnft.&r provided, shall con
stitute a boa1·d of health and shn11 have and exercise the powers 
conferred upon such board by law and by the ordinances of such 
city. . • 
. § 2. HEALTH OFFIOER-DUTIES-SALARY. J At the first meeting 
of the city council in April, 1893, and in each alternate year there
after, begnining in 1895, there shall be appointed by the mayor 
and confirmed by the council one health officer, who shall hold his 
office for two years and until his successor shall have been ap
pointed and qualified. He shall -be a competent physician of reg
ular practice and shall perform snch duties as may be conferred 
upon him by law or by the ordinances of such city. Before enter
~ng upon the duties of his office he shall tnke the usnal oath of of
fice and give bonds, to be approvt:d by the city council, in the sum 
of one thousand dollars ($1,000) for the faithful performance of 
his duties, and shall receive such compensation as the city council 
may. determine. 

§ 3. EMERGENCY.] Whereas, an emergency exists iu this, that 
there is no adequate law for the establishment of boards of health 
in cities, and it is importaut that power be conferred upon such 
cities to establish such boards prior to July 1, 1893, this act shall 
take effect and be in force from and after its approval. 

Approved, March 6, 1893. 
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CHAPTER 35. 
[Sub. S. B. Xo. 79.) 

COlf PENSA'l'ION OF POLICE JUSTICES. 

A."X ACT to :\mend Section 13 of Article 5 of Chapter 73 of the Laws. of 
188i, Be in~ St>1•tion 90::? of the Compiled Laws, as to Compensation of 
Certain City Ulli!!(•rs. 

Be it En11ctt tl by the L t•yislative Assembly of the State of No_rth Dakota: 

~ 1. A)t E:\I>ME'.'\T.] That Sect.ion 13 of Article5of Chapter 
73 of the Ln ws of lt-lt;7, being Section ~02 of the Compiled Laws, 
be amended so ns to rend as follows: 
~ 13. CO)I P£NSATION UNCHANGED DURING TERM-POLICE 

JUSTICt:. ] All 01 her officers may receive a salary, fees or other 
compe11fiati1>11 to ht~ fixed by ordinance, and after the same has 
been onc~ fixed such foes or compensation shall not be inereased 
or dirninish(·d to tuke Ptfect. during the term for which any such 
offic:er was elected or appointed; Provided, That in any city in
corporntt.~d unde r this act. aud in which the police justice thereof 
is allowed uml pai<l a salary under the provisions of this section. 
that then aml in s uch case, such police justice shall not be entitled 
to ft:it'.ei \'e fees of auy kind or in any amount whatever from such 
city, and such police justice shall be entitled to and it shall be his 
duty t.o collect, in all criminal cases and i n all cases inst.ituted 
under auy ordinance of the city, the same fees that are now 
allowed by law to justices of the peace, and any &nd an fees col
lected by him in any and all criminal cases, e.nd in any and all 
cases instituted under any ordinance of the city, shall be by him 
Pflid over to the city treasurer of such city at the end of each 
month, and be sh~ll at tbe same time make and file with the city 
Clerk, a report in writing and under oath, showing an account of any 
and all fees that shall haYt:i beeu collected by him during the preced
ing month in any such case or cases and the case or cases in which 
the same were ~ollected; P roV1'.ded, fnrih er, That any such police 
justice shall be required to give, before entering upon -the dis
charge of bis duties, a bond in such amount as the city council 
may prescribe, not less than five hundred dollars (8500.00) "[con
ditioned that he will faithfully] discharge all tht duties of his 
office and that he will pay over any and all morn~y that may come 
into his bands as fees herein provided, and any such police justice 
.shall not be entitled to receh·e nor shall his salary be pai<l to him 
until and unless he shall hav~ fully complied with the provisions 
of this section. ~ · 

§ 2. REPEAL. J That a.11 acts and parts of acts in conflict here
with be and the same are hereby repealed. 
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§ 3. EMERGENCY. J An emergency exists in this, that there is 
now no adequate law coYering the subject of this act· therefore, 
this.act shall take effe~t and be in fore~ from o.nd after'its passage 
and approval. 

Appro,~ect, March 13, 1893 .. 

CITY SE"\~TERS. 

CHAPTER 36. 
[H. n. No. 90.) 

CITY SEWERAGE SYSTEMS. 

AN, ACT to Amend Article 16 of Chapter 73 of the Laws of 1887, Being Sec
tions 1000, 1001, 1002 to 1007 Inclush·e of the Compiled Laws uf the State 
of North Dakota, and to He-enact the Same so Amended. 

Be it Enacted by the Legislative Assembly of the State of Nvl'th Dakota: 

§ 1. AMENDMENT.] That Article 16 of Chnpter 7:3 of tho Laws 
of 1887 be and the same is· hereby amAnded nnd re-enuctAd to read 
as follows," to-wit: · 

ARTICLE 16-SEWERAGE. 

§ 1. CITY COUNCIL TO ESTABLISH AND MAINTAIN.] The city 
council shall have power to establish and maintain at any time a 
general system of sewerage for said city, in such manner and un
der such regulations as the city council shall deem expedient, and 
to alter or change the same from time to time as said council shall 
deem proper; P1·ovided, howeve1·, That no meas\1.re shall be taken 
£or the establishment of such system of sewerage except upon the 
affirmative vote of at least two-thirds of the members of the city 
council; P'rovided, further, That whenever a majority oft.he res
idents on any street or part of street owning land abutting there
on, shall petition the city council for the construction of a sewer 
on such street or part of street as a part of or to connect with such 
system of sewerage, all measures necessary for the \.!onstruction of 
such sewer may be taken on a vote of the majority of the city 
council. 

§ 2. CONSTRUCTION, ALTERATION AND REPAIRS. J The cost of 
constructing, altering, repairing any of the sewers or improve
ments herein provided for or referred to shall be estimated by the 
city engineer of the city or such other competent engineer as may 
be selected by the city council for such purpose, who shall dr~w 
plans and specifications therefor; and such estimate together with 
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said plans and specifications shall be filed with the city auditor of 
the city before any b1cls for work thereunder are advertised for, 
ancl shall r~main on file in his office and shall be open to the in
spection of all persons until after the contract for such work shall 
be let. The city engineer shall retain a copy of such plans aud 
~pecifieations iu his office and shall .furnish to any persQn apply
mg therefor copies of the same, and may charge aud receive for 
such copies at. the rate of on~ dollar an hour for the time nE>.ces
sarily e mployed in making the same. 

§ 3. PlWl'OSALS .Fon CON8TRUCTION.] The city conncH shaJl 
then cause nrPposnls for sn.id work to be advertised for in the 
olliciRl JJHPlJI: uf sueh eit.v. once in each of three consecutive weeks, 
whic:h acln·rti:;ement sl~nll speeify the work to be done and shall 
-call for bids 11pm1 a basis of eash payment for said work. Bids 
for such wo rk shall bo forwarded to the city auditor of such city 
s~curel~· s1·Rlt>d so nR tn prevent their being opened without detec
tion a11J :=;hal I J,e L'ntl1)!'Sed upon the outside thereof with a state
llh' nt. ns to wl1at wo rk such proposals nt·e for. Each bid shall be 
tt<'<'o111p1111it>d by n houd rnunin~ to such eit.y in the penal sum of 
at len8t ;)U per L·ent. of the amouut of the bid, which bond shall be 
exc"<·u1ed by the bidder ns principal nud by two or more good and 
suflieie11t i-:ureti1•s, who shall justify in like manner, as required 
by the g-e 11e ral laws of this State relating to arrest and bail, which 
bond shall bt• co11d1~.io11nl that the bidder will well and faithfully 
perform the work bid for, iu pursuance to the plans and specifica
tionf' therefor, in case such contract be awarded to him, and 
fort her conditioue<l t.hat in case of default on the part of the bid
der t-0 pl'rform such work as provided in his contract, or in case 
of his failiug to enter into such contract in case the same shall be 
awarded to him under his bid therefor, then the sum named in said 
bond shall be taken and held to be fixed and liquidated damages 
in fa,·or of said city, and the fu1l amount thereof may be re
covered of said bidder aud his sureties on such bond in au action 
by the city against them 011 said bond. Such bi<ls shall be opened 
by the city council at the expiration of the time limited in said 
notice for receiving the same, or at such other time as the city 
council may appoint therefor. . 

§ 4. CONTRACTS-HOW MADE.] The city council shall have 
the right to reject any and all bids for such work if in their opin
ion the interests of the city will be best subserved by so doing; 
but if all such bids be not r~jected the contract shall then be 
awarded to the lowest resvonsible bidder upon the basis of cash 
payment therefor; Prov-ided, hmceve1·, such bidder shall have 
complied with the forgoing requirements and shall have guaran
teed to the satisfaction of the city council the proper and speedy 
completion of said work. Such contract shall be made on the 
part of the council in the name of the city, and shall be executed 
on the part of the city by the mayor thereof and counte.rsigued 
by the city auditor, with the corporate seal of the city attached, 
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and an attested copy thereof shall be filed in the city auditor's 
office; P1·ov-icled, howevm·, That no such contract, except fur the 
construction of a. sewer upon petition as provided in Section 1 of 
this article, shall be awarded excP-pt upon n two-thirds vote of all 
the members of the city council, and there shall be reserved in 
any contract so let the right of the city council in case of the im
proper construction of such work, to suspend work thereon at auy 
time and to relet the contract therefor, or to orcJer a reconstruc
tion thereof, or of any pa.rt thereof improperly done. 

§ 5. PART PAYMENTS-AMOUNT RESEUVED.] In case the con
tractor to whom auy such contract shall be let shall properly per
form the work therein deaignated, the city council may from time 

. to time in their discretion as the work progresses, pny lo such 
contractor upon an estimate ma.de by the city en~ineer of the 
amount already earned thereunder, sixtv per cent. of the amount 
shown by such estimate to have been so~ earned. 

§ 6. METHOD OF PAYMENT-BONDS.] For the purpose of pay
ing for the construction of such sewers the city council shnll pro
vide as· follows: 

First. The city council sha11 forthwith upon the letting of any 
contract under the provisions hereof crent.e, by nppointment of 
three persons from among the citizens of such city, a '.'special sew
erage assessment committee," who shnll each file with t.he rity 
auditor a written acceptance of such appointment nnd nlso tnke 
and subscrib~ in \Vriting an oath to faithfully and impartially dis
charge the duties of -his position as a member of such committee, 
which oath shall also be filed with the city auditor, and one of 
such three persons shall be designated by the eity council as the 
chairman of.such committee. The city council may from time to 
time as occasion may require make new appointments to such com
mittee to fill any vacancy arising therein from dent h or any cause. 
and to substitute iIJ case of neglect or refusal to act of any person 
so nppointed. 

Second. It shall be the duty of such committee to personally 
-inspect any and all lots ancl parcels of land fronting or abutting 
upon the \Vork contracted for, as hereinafter set forth, or benefited 
thereby, and thereupon assess against all such lots and parcels of 
land, which will in the opinion of such committee he specially ben
efited by the construction of such system of sewPrAge, a. special 
assessment in a sum not exceeding such benefit. Whenever such 
assessment is made and completed as to all the lots, parts of lots 
or parcels of land to be benefited by the work under any one con
tract, the sai<l committee shall make or cause to be made n com
plete list thereof, setting forth the several tracts so assessed and 
the amount assessed against encb, and cause the same to be pub
lished once in each of three consecutive weeks in the official news
paper of the city, together with a notice of the time and place, 
when and where such committee will meet to bear any and all ob
jections which shall be made to any such assessment by any owner 
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or occupant of a tract so assessed, or other person interested in 
such assessment, or bis or their agent or attorney, and thereupon 
~lter. or affirm the same as may iu the opinion of the committee be 
Just lU the premises. The committee shall then deposit such as . 
sessment list with the auditor, who shall forthwith cause the same 
to b~ again published once in each of t.hree consecutive weeks in 
the official newspaper of the city, with a notice to the persons in
terested that at the next regular meeting of the city council after 
the expirat.ionof the time of publication of such notice, giving the 
cl.ate thereof, appeals from the dec isicm of such committee in rela
tJ?n i11ereto will he henrd and tletermined by the city council; Pro
~·1d<:d, ·+,hat for 1rny SL'Wt>r constructed upon petition as provided 
m ~f>ctlon .I nf t.liis net , only the lots abutting on that portion of 
the stree t. m whieh such sewe r is to be constructed shall be as
S<>ssed t IH·rc•for. 

:rh ird. At such meeting of the city council any person ag
grte\·etl by the tlt'le rrninntiun of such committee in regard to an:v 
such l:l.SF;t>ssuwnt, and who appeared in person or by his Rgent or 
~tturney ht>fore sul'h committee Rs hereinbefore provided, if a res
ident of tlw eity, nrnl all non-resident owners of any property so 
assessed, wh ether they nppenred before such committee or not, 
may nppenr before the city council nn<l present their reasons why 
the a(.'tiou of suth committee should not be affirmed by the city 
('ouucil, and the city council shall then hear and determine such 
appeals au<l objections, if any. and may alter or affirm the action 
of such committee in relation thereto as to the city council may 
8"t-m just in the premises; and shall thereupon cause such list so 
altered to conform to their action, if any such alteration be made-, 
to he certified as correct by the city auditor and filed in his office. 

The city auditor in case no -bonds shall have been issued to pro
Yide funds for the payment of the construction of said system o 
sewerage or uf said sewers, shall at the times he shall certify to 
the county auditor of such county the amount of city taxes to be 
levied for the current year, also certify to such county auditor a 
list of the lots or tracts of lands assessed for sewer purposes un
der the proYisions of this act, with the whole amount of such as
sessment, and the county auditor of such county shall extend the 
same upon the tax roll for the current year and it shall be collected 
and paid over in the same manner as other city taxes. And when 
so paid over to the city treasurer shall be credited by said treas
urer and the ('ity auditor to the sewer fund and sha11 be kept by 
the city treasurer separate and apart from all other funds, and 
shall be applied to no other purpose whatever t-han the payment 
of the construction of the said system of sewerage or sewers, for 
which the same was assessed, aud the city council may direct war
rants for such payment to be drawn -on such fund in the amount 
of such assessments before the same are actually collected. 

In case bonds shall have been issued for the purpose of raising 
funds to pay for the establishment, construction and maintenance-
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of such. ~ystem .of sewerage or of such sewers, the city auditor 
shll.11 d1vicle the total amount of such assessment iuto as many 
parts as said bonds have years to run, and shall annnally at the 
times he shall certify to the county auditor of such couuty the 
amount of city taxes to be levied for the current year, alsn certify 
to such county auditor a list of the lots or tracts of land as
ses~ed for S';1Ch system of sew~rage or such sewers for paymeut of 
wlnch such bonds shall have heeu issued with the amount of one 
of such parts of such assessment to be collected for the current 
year, and the county auditor shall ex.tend the same upon the tax: 
roll for the cm·reut year, and collect and pay over the same in tbe 
same manner as other city taxes. 

Fourth. The said committee and the city council upon meet
ing at the time specified in the printed notices hereiubefore set 
forth, may adjourn from clay to day but not ot herwise, uutil the 
work of the revision of such list and the determi11ntion of said 
appeals ~re by them respectively completed, nucl the choirmnn of 
such committee and the presiding officer of th~ city council shall 
have power to administer oaths t.o witnesses whom any pnrty in
terest.:><l may desire to have testify iu relation to matter HO beiug 
·considered by such committee ancl by the city conucil, nml in the 
interest of the city; the presiding officer of the city couucil rnny 
issue subpoonas for witnesses to testify on behnlf of the eit.y, but 
no appeal shall lie from the 'decision of the city conucil to any 
other tribunal and no objection to any such assessment shall be 
-considered by the city council unless the same objection shnll ha,·e 
been first raised before said compiittee, except in case of non-resi
dents ns hereinbefot·e provided; Prot:idecl, hoicei·er, That this re
striction shall not apply to the correction of obvious mistakes or 
-clerical errors. 

§ 7. SPECIAL ASSESSMENT COMMITTEE-APPOINTMENT-DU
TIES. J The city councii for the purpose of raising funds to pay 
for the establishment, construction and maintenance of such sys
tem of sewerage or of such sewers, and for the purpose of con
structing or purchasing waterworks, and for furnishing a supply 
of water tot.he inhabitants .of such city: shall have power to issue 
the bonds of the city to au amount not exceeding 4 per centum 
upon lhe assessed vnlu'e of the taxable property of such city, as 
determined by the last precediug assessment, payable in not to 
exceed twenty years from the date thereof, drawing interest semi
annua1ly at the rate of nvt exceeding 7 per cent. per annum, 
payable either iri New York City or i;n the eity issuing the sa!11e, 
.and which shall be signed and executed as provided in the art~cle 
on special assessment of the snicl act; Provided, That at no ttme 
shall there be bonds outstanding or unr:aicl more 1 hnn nu amount 
-equal to 4 per cent. of the asse~sed vnluiitiou of the taxable prop
erty of such city as determined by the last precediug assf'essmAnt, 
and such bonds shn11 uot be 11egotinted for less than oue hundred 
(100) cents on the dollar. 
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§ 8. LEYY AXD COLLECTION OF TAX.] 'Vhenever any such. 
bonds sha~l have been issue<l for sewer purposes, the city council 
shall also m each year at the same time as may be required by law 
to levy other taxes, levy an aunual .tax upon all property, real and 
personal, within t.be city, upon the basis of the last general assess
m.ent of the city in such amount as may be necessary, together 
with the proceeds of such sp~cial assessment to provid~ for the
payment of the annual interest on said bonds and to create a. 
proper sinkiug fund for the payment of the principal thereof 
wh~u due, and such tnx shall be levied as other city taxes are
le~·1ed anc~ shall be certified to the county auditor of the county 
with and 111 the same manner as otbP.r city taxes and shall be col
lected, enforced and paid over in the same manner as other city 
taxes. · 

~ 9. 8EWEH BO~D SINKING FUND-METHOD OF INVE8TMENT.1 
Whenever such bonds shall have been issued for the raising of 
fuuds to pay for tlie c:-;tnblisl11uent, construction and ruaiutenance
of s~ch :-:yst(-> JU of l"eweruge or of such sewers, the proceeds of such 
SJx>cial assessment fort.he sewers for which such bonds are issued 
and uf sucli nnmrnl tnx when paid over to the city treasurer shall 
be cr<>dited by said city treasurer and the city auditor tq the sewer 
bond sinking fund; l'rovi<l<·d, h01cet:e·r, that when~ver there shall 
be one t hout:aud du liars or more of such funds in the hands of the
city treasurer over uud above the amount which shall then be. 
needed to pay the int.'3rest on said bonds for the then current year,. 
the city council may by a two-thirds vote thereof authorize the in
,·est.ment. of such amount in excess of that required for the pay
ment of interest, in such security or securities as will in the opin
ion of the city council be safe and readily con\•ert.ible into cash, 
and as will secure to said cityon the amount.a so to be invested in
terest at the rate of not less than 5 per cent. per annum; or by a 
like vote may authorize the negotiation and redemption before due 
of any such outstan<liug bonds on such terms as will in the opin
ion of the city council best subserve the interests of the city. 

§ 10. PAYMENT OF INTEREST.] Out of the revenue thus to be· 
derfred the intereat upon said bonds shall be promptly paid when 
due and the principal thereof oe promptly paid at maturity of saidi. 
bonds. 

§ 11. METHOD OF EQUALIZATION WHEN ASSESSMENT HELD· 
VOID.] WhenP.ver any actiou or proceeding shall be commenced' 
and maintained before any court to prevent or restrain the collec
tion of any special.assessment or part thereof, made or levied by 
municipal officers of any city: town or village, qrganized under· 
antl by virtue of a special act or charfer·, or under and by virtue 
of the general law of the State of North Dakota, for the improve
ment of its public streets by cons~ruction of sidewalks, grading 
or paving the same, or the construction of sewers or the exten
sion of water mains, or for any other purpose authorized by law, 
and whenever any action or proceeding shall be commenced aud·. 
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maintained as aforesaid to vacate or set aside any sale of real 
-estate under such special assP.ssment or to cancel any tax certifi
cate or deed given under such sale, and such assessment shall be 
held to be void by reason of non-compliance with this act, the 
court shall determine the true aud just amount which the prop
erty attempted to be so assessed by said special assessment should 
pay to ll)ake the same uniform with other special assessments for 
the same purpose (and the amount of such assessment as the same 
.appears on snch list shall be 1n·inia, facie evidence of such true 
and just a.mount) and judgment must be rendered and given 
therefor against the party liable for such special assessment with
out reKard to the proceedings bad for the levy thereof, and such 
judgment shall be a lien upon the property upon which special 
assessment should hM·e been levied, and the lien of such judg
ment shall be enforced by the court in such nction. 

§ 12. REPEAL.] All acts or parts of acts in conflict with this 
act, and especially Chapter 30 of the Laws of 1889, entitled ' 'An 
act to facilitate the collection of special assessments in eiti£>s, 
towns 01· villages," are herehy repealed: 

§ 2. EMERGENCY.] \Yhereas, An emergency exists in this. 
that there is no means .provided by law for the constrnction of 
sewe1·s in cities which have no constitutional power to issue 
bonds; therefore, this act shall take effect and be in force from 
and after its passage and approval. 

Approved, Ma 1·ch 6, 1~93. 

CHAPTER 37. 
[H.B. No. 217.) 

PERMITTING DISCHARGE OF SEWERAGE INTO RIVERS. 

AN ACT to Authorize Cities to Empty Sewerage Into Rivers Within This 
State. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. DISCHARGE OF SEWERAGE-PRO,VISO.] It s?all be lawful 
for any city within this State to empty its sewerage mto any r.1v~r; 
Provided That where a dam is located within the corporate hnnt.s 
of any city, the sewrage shall in all such cases be emptied below 
such dam. . . h" 

§ 2. REPEAL. J All acts or parts of acts in . conflict with t is 
.act are hereby repealed. 

Approved, MaTch 6, 1893. 



COAL. 121 

COAL. 

CHAPTER 38. 
[II. B. ~o. 84.J 

COMPELLI:\G CSE OF LIGNITE COAL IN PUBLIC OFFICES. 

A-:\ • .\CT to :\11w nd Chapter 44 of the Laws of North Dakota for 1891, Eoti
tlNl .. An Al'l to E11co11ru~n the Development of the Coal Mines of the 
State atHl to I>t'H' rn1i11c tht• l{ind or"Coal that Shall be Used as Fuel in 
the \'arious Stat <' ln::ititutions, County Buildings and Public Schools of 
th<> State.'' 

Bt: it EnCLclc>d uy t lie L<•yislalfoe A ssembly of the State of N01·th Dakota: 

§ 1. A)fE:\DMENT. J 'rhat Chapter 44 of the Laws of 1891, be 
anc.l the snme is hereby amen<led to read as follows: 

§ 1. PrHLIC INSTITUTIONS TO USE ONLY NATIVE COAL-EXCEP-
1:IOS. J The various State institutions, county buildings, and pub
lic schools of this titate shall use for fuel native or lignite coal, 
and it. shall be unlawful for any officers to 1'urchase for use in said 
institutions, county buildings and public schools any coal other 
tban that taken from mines within the boundaries of this State; 
P.rot'ided, That this section shall not be construed as prohibiting 
the use of wood or other fuel at such mstitutions, county build
·ings and public schools, whenever the cost thereof is less than 
that of native coal. 

§ ~ VIOLATION- PENALTY.] A violati('ln of the provisions of 
this act by any officer of this State, or of the various counties or 
school districts and school townships within this State, shall work 
a forfeiture of his office. · 

Law by limitation, March 18, 1893. 
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CORPORATIONS. 

CHAPTER 3~. 
(S. ~·No. 27.j 

EXTENDING GENERAL INCORPORATION LAWS. 

AN ACT to Amend Section 1 of Chapter 35 of the Laws of 1887, Being Sec
tion 2900 of the Compiled Laws, as to Pur})Qscs for Which Private Cor
porations Moy be Formed. 

Be it Enacted by the Legislative A~sembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section one (1) of Chapter thirty
fh·e ( 35) of the Laws of 1887, being Section 2900 of the Comvile<l 
La\Vs, be amended to read as follows : 

§ 1. CORPORATIONS-HOW FORMED.] Private corporations can 
be formed by the ·voluntary association of three or more pers.ons 
upon complying with the pro\>isions of this cbnpter, for the fol
lowing purposes, namely: Mining, mnnufncluriug, lumbering, 
agricultural, mechanical, mercantile, abstractors, transportation 
and other industrial pusuits; constructing, lensing or operating of 
public halls, libraries,•or halls of any kind; the construction or 
operation of railroads, wagon roads, .irrigating ditches; for col
leges, seminaries, churches, libraries, benevolent, charitable and 
scientific associations; for conducting the business of insurance, 
banks of discount and deposit (but not of issue), and for loan. 
trust and gaurantee associations; P1·ovided, howe'l:m-, 'rhat no in
su1ance company ·shall be incorporated under the provisions of 
this act except by the voluntary association of seven or more 
persons. · . 

§ 2. E '.MERGENOY.] An emergency existing in that there is 
now no law providing fort.he incorporating of certain of t4e cor
porations above provided for; now, therefore, this act shall take 
effect and be in force from and after its passage and approval. 

Approved, March 6, 1893. 
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CHAPTER 40. 
[S. B. No. 185.) 

CHA~GE OF ARTICLES OF INCORPORATION. 

AN ACT Authorizing and Providing the Manner of Amending or Changing 
Articles of Incorporation of Private Corporations. 

Be it Enacted by the Legislatitte Assembly of the State of North Dakota: 

§ 1. CHANGE-HOW EFFEOTEI>.] Any private corporation cre
ated or existing, or which mav hereafter be created under the laws 
?f the State of North Dakota", may amend or change its articles of 
rncorpornt ion nt. a meeting called for that purpose by the direc
tort5, as foll ows: 

First. Not.ice of the time and place of the meeting must be 
pPrs<mnlly sern~d upon each stockholder at his place of residence, 
if k11ow11 , and if not kuom1, at the place where the principal office 
of the curp11rntio11 is situated, and be published in a newspaper 
publisht>d i11 tbe couuty of such principal office once a week for 
four we-t:·h consecutively, immediately prior to the time of hold
ing such meetiug. 

8econd. At. Jenst two-thirds of the entire capital stock must be 
represented by a vote in favor of the amendment. or change in the 
art.icles of i11 corporation. 

Third. A cert.ificate must be signed by the chairman and sec
retnry of the meet.iug and a majority of the directors, showing a 
compliance with the requirements of this act; the articles to be 
amended or changed; the amount of stock or the number of mem
bers represented 'at the meeting and the vot~ by which the object 
was accomplished. 

Fourth. '£he certificate must be filed in the office of the Sec
retary of State, there to be recorded ·in the '•Book of Corpora
tions," and thereupon the articles so amended shall be so 
amended. 

Fifth. The written assent of the holders of three-fourths of the 
capital stock or members shall be as effectual to authorize the 
change or amendment of the articles of incorporation as if a meet
ing of the stockholders, as prescribed by this act, was called and 
held, and upon such written assent the directors may proceed to 
make the certificate to the Secretary of State, as herein proYided. 

§ 2. REPEAL. J All acts or parts of acts in conflict with the 
provisions of this act are hereby rE\pealed. 

§ 3. EMERGENCY. ] .As there is no la,,· on our statute pTovid
ing for the amendment of the articles of incorporation of corpora
tions, an emergency exists; therefore, this act shall .take effe<.·t 
and be in force from and after its passage and approYal. 

Approved, March 6, 1893. 
Sess. L'lws, 98-9 
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CHAPTER 41. 
[S. B. No. 177.) 

CHANGE OF, CORPORA.TE NAME. 

AN ACT Authorizing Corporations to Change Their Names. 

Be it Enacted by the Legislative· Assem,bly of the State of N01·th Dctlcota: 

§ 1. CHANGE-· HOW EFFECTED.] Every private corporation 
created and existing, or which may hereafter be created under 
and by virtue of the laws of the Territory of Dakota or the State 
of North Dakota may change its name at a meeting called for 
that purpose by its president or a majority of its directors, as fol
lows: 

First. Notice of the time and place of meeting, stating its 
object, must be personally s.erved upon each stockholder or mem
ber a.this place of residence, if known, and if not known, at the 
place where the principal office of the corporation h; situated, or 
be published in a newspaper published in the connty of such 
principal place of business once a week for four weeks consecu
tively, immediately prior to the time of such meeting. 

Second. At least two-thirds of the entire capital stock must 
be represented by the vote in favor of the change of name. 

Third. A certificate must be signed by the chairman and sec
retary of the meeting and its president and secretary, showing a 
compliance with the requirements of this act, the name adopted 
as the new name of such corporation, the amount of stock or the 
number of the members represented at the meeting and the vote 
by which the change of name was accomplished. 

Fourth. The certificate must be filed in the office of the Sec
retary of State, there to be recorded in the book of corporations, 
and thereupon the name of such corporation will be so changed. 

Fifth. The written assent of the holders of two-thirds of the 
.subscribed capital stock shall he as effectual to authorize the 
change of name as if a meeting were called and held, and upon 
such written assent the president and secretary may proceed to 
make the certificate herein provided for. · 

§ 2. REPEA.L. l All acts and parts of acts in conflict herewith 
are hereby repeaf ed. 

Approved, March 6, 1893. 
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CHAPTER 42. 
[II. TI. ~o. 101.) 

TRA~SFEHHINU COHPORATE INTERESTS IN REAL ESTA.TE. 

~'i ACT Fixing tlw Manner of Transferring Interests in Real Estate by Cor
porations. 

Be it Ena<'lt:<l uy the Legislatfre Assembly of the State of North Dakota: 

§ 1. Ot·'FICEHS MAY BE EMJ>OWRED TO EXECUTE CONVEYANCES.] 
That any foreign or domestic corporation may, in its by-laws, em
power any one or more of its officers, severally or conjointly, to 
e~ecute and acknowledg-e in its behalf conveyances, transfers, as
s1gnme11ts, releases, satisfactions, or other instruments affecting 
liens upou, titles to, or interest$ in real estate. · 

§ 2. \YHAT OFl.'ICEH8 MAY ACT.] In the absence of any by
laws, the president or secretary of any corporation, and the presi
dent, secretary, treasurer or. cashier of any loan, trust or banking 
corporation, may execute and acknowledge such instruments, when 
authorized by resolution of the board of directors . 
. § 3. PHIOR ACTION LEGALIZED. ] All instruments affecting 

hens upon, tit.les to, or interests in real estate, heretofore executed 
and acknowledged in good faith by the treasurer or cashier in be
half of any loan, trust or banking corporation, are hereby declared 
valid and effectual to the same extent as it would have been had 
Sections 1 and 2 of this act been in force. 

§ 4. REPEAL. l All acts and parts of acts in conflict herewith 
are hereby repeafed. · 

.Approved, February 27, 1893. 
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CHAPTER 43. 
tll. B. No. 119.) 

ERECTION OF COUNTY BUILDINGS. 

AN ACT to Amend Section One (1) of Chapter Forty-two (42) of the Sessio& 
Laws of 1889, Being an Act Authorizing ancl Empowering Organ
ized Counties of Dakota to Erect County Buildings for Court Houso 
and Jail Purposes and to Issue and Dispose or Bonds to Pro\•ide for 
Funds to Pay Therefor and to Provide for the Payment of Pi·incipal 
aud Interest of Such Bonds. 

Be it Enacted by the Legislative Assembly of the State of North Dakota 

§ 1. AMENDMENT.] That Section 1 of Chapter 42 of the Ses
sion Laws of .1889 be amended to read as follows: 

§ 1. POWER TO BOND.] That whenever any county of this 
State having three hundred voters or more, shall have been organ
ized for four years or more, and the county seat of such county. 
has been pe1·manently located as provided by law, and the build
ing or buildings occupied by such county for court house, office 
or jail purposes are inadequate to the wants thereof, or unsafe by 
reason of extraordinary risk of fire or otherwise, then such county 
may issue bonds for the purpose of purchasing the site for a~d 
the erection of a court house or jail, or both, under the restric
tions and according to the provisions of this act. ' 
. § 2. EMERGENCY;] An emergency exists in that, in ordC'r that 
certain counties may be benefited by this law, it is necessary that 
the same should become a law prior to July 1, 1893; therefore. 
this act shall take effect and be in force from and after its passage-
and approval. · 

.Approved, March 6, 1&93. 
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CHAPTER 44. 
[H. H. No. 138.] 

DISPOSAL OF UNUSED COUNTY BUILDINOS. 

AN ACT to Authorize Boards of County Comrnisssioners in Counties that. 
Contain a Population of Less than Six Thousancl, as Shown by the Census 
of 1800, to Dispose or and Tear Down Buildings Owned by the County and 
not U ElC'd for County Purposes, When Petitioned Therefor by One Hundred 
or More or the Voters of the County, When the Public Interest and Public 

· Saft.ty Will 'fh1' reby be Promoted. 

Be t"t E nucted by the Lt'gislalive Assembly of the State of N01·th Dakota: 

§ 1. CoM~11~:.:1ox.1ms MAY ACT, o~ PETITION.] That in any coun
ty of this Stnte which contains less than six thousand people, as 
shown by t.lte el•11sus returns of 1890, it shall be lawful for one 
hund red or more of the v Jters of said county to petion the board 
of count.y commissioners thereof to make an order for the. sale, re
pnir or to cause to be torn down any Luildin~ owned by the coun
ty, not used for couu ty purposes, thnt is unsafe to remain stand
ing, and t.o llo nuy and every other thing on the premises which a 
prirnt.e owner would do with his own property. 

§ 2. HE PEAL.] Al I acts and parts of acts in conflict with this 
act are lH' reby repealed. 

§ 3. E~fERG ENCY.] Tb ere being urgent need of the use of this 
law at once in this 8tate; therefore, an emergency exists for it, 
and this act shall be in force from and after its passage and ap
proval. 

ApproYed; March 6, 1893. 

COURTS OF CONCILIATION. 

CHA PTE-R 45. 
[H. B. No. 100.J 

COMMISSIONERS OF CONCILIATION. 

AN ACT Providing for the Establishment of Courts of Conciliation, and 
Prescribing the Mode of Procedure in Same. 

Be -it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. ELECTION OF COMMISSIONERS.] .There shall be elected at 
the same time and in the same manner as the justices of the peace . 
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in each town, incorporated village and city from the quali 6ed 
voters thereof, four commissioners of conciliation whose term of 
office shall be. two years and until their successors are duly elected 
and qualified. The time of commencement of their term of office 
shall be the same as that prescribed for justices of the peace. 

§ 2. PROCEEDINGS BEFORE COM?trISSIONERS.] At the time of is
suing the summons in any civil action begun before a justice of 
.ihe peace, the justice shall issue a subpc:ena summoning two of 
the commissioners of conciliation elected for the town, village or 
city where the action is brought, to appear before him at the time 
and place designated in the summons, wh~ch subpreun shall be 
served at least three days before the return day ancl in the same 
manner as a summons is required to be served in actions in the 
district court. If either party fails to appear at the time desig
nated in the summons judgment shall be entered against the party 
so failing to appear, as is now provided by statute. If both par
ties appear they shall then go before t.he justice and tlie two com
missioners summoned, as aforesaid, and state their differences, 
which statements, or so much thereof as is necessary to show the 
issue between the parties, shall be reduced to writing by the jus
tice and entered 011 his docket and shall constitute the plendinhrs 
in the case. The parties shall then introduce such evidence as 
they may think proper in the order nncl under the restrict.ions 
prescribed by the commissioners and justice. It shnll be discre
tionary with the justice sud commissioners whether or not the 
witnesses shall be sworn before testifying. After hearing and 
consi4erin~ all the evidence offered it shall be the duty of the 
justice and commissioners to the best of their abilities to persuade 
the parties to agree to an amicable settlement of their di ffer@nces on 

·such terms as a·re just and equitable. If an agreement is reached it 
shall be entered by the justice on bis docket in the form of a judg
ment signed by both parties and shall be a judgment of the_ court of 
said justice; P1·ovided, That'no agreement shall be entered, unless 
it can be put in the form of a judgment uow authorized by law to be 
entered by justices of the peace. At the hearing herein provided 
for, each party must appear in person or by an agent duly author~ 
ized in writing to app~ar. No attorney shall be allowed in a~y 
way to appea1~ or act in any proceeding for either of the parties 
or otherwise. If at such hearing the parties are not able to ag1·ee 
to an amicable settlement the case shall be adjourned for trial for 
such time as the justice shall _designate, which shall not be ~ess 
than one week, and the justice shall allow the parties such time 
as he may think proper in which to file amended pleadings. '.rhe 
action shall then proceed to trial and judgment, as is now pro
vided bv law. · 

§ 3 . . w CO?tf PENS:ATION OF COMMISSIONER.s.] T~e corem~ssion~rs. 
shall receive the same mileage and per diem as is now paid to J~
rors. The fees of the commissioners, justice and officer shall ~e 
inelµded . in the settlement and paid by the party designated m 
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~he judgment. If a commissioner disobeys the subpcena of the 
Justice he shaJI be proceeded against in the same manner as a ju
ror who fails to appear when summoned. 

§ 4. PROCEEDINGS ~OT EYIDEN'CE A'.r SUBSEQUE~T TRIAL.) No 
part of the proceedings had before the justice and commissioners 
shall be admitted as evidence or considered at the trial of the case, 
nor shall the commissioners who t-Ook part in the hearing be al- . 
lowed to testifv. 

ApproYed, March 10, 1893. 

COUllT 81-'ENOGRAPHER. 

CHAPTER 46. 
P·I. B. ~o. HP.) 

.HPOl!\TMENT OF DISTRICT COURT STENOGRAPHER. 

AX ACT Authorizing the Appointment of Stenographers for the District 
Courts of this l::Hate, and Prescribing Their Duties and Compensation 
anrl He pealing Chapter 52 of the Laws of 1879, Being Sections 48J, 482, 
483, 484, 48;) and 48G of the Compiled Laws cf 1887, in Relatfon Thereto. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

~ I. APPOINTMENT. ] The judge of the district court in each 
judicial district of this State may, whenever m his judgment it 
will expedite the public business, appoint a competent person to 
the office of court stenographer within his district. The order of 
appointment shall he filed in the office of the clerk and entered 
upon the record of the court in each county of the district, and 
the person so appointed shall take and rmbscribe the Constitu
tional oath of office and file the same in the office of the Secretary 
of State, and shall hold his ofiice and discharge the duties thereof 
in person until the order for his appointment is revoked or another 
person is R.ppointed to said ofi:lc~ as herein provided. But in case 
such official stenographer shall be incapacitated to act, the judge 
may appoint some suitable person to act in his place, whose min
utes, transcripts and certificates shall have the same force and 
effect as though made by such official stenographer, but the cer
tificates made by such person shall be under oath. 

§ 2. DUTIES.] The court stenographer shall attend the terms 
and sessions of said court within the district wheneYer the judge 

· shaJl so direct, and shall there take down in shorthand at the time 
all testimony given orally by the witnesses, the objections made by 
the parties, the rulings of the court, the except,ioos taken, the in-
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structio~s given _orally by the court, and a.11 otlrnr proceedings at 
the hearmg or trial not otherwise stated in writing, in all criminal 
actions, and shall do the same in any civil action or special pro
ceeding upon request of the judge or a party to the action. 

§ 3. MINUTES TO BE FILED.] The original shorthand min
utes so taken, with au endorsement thereon in or<linary writing 

· over the signature of the stenographer, describing the contents 
accordingly and with reference to the title of the actiou and time 
and place of taking, shall in every casa be filed in the office of the 
clerk of the court for the county in which the action is pending 
at the conclusion of the trial, or as soon thereafter as practicable, 
but may be withdrawn by the stenographer at any time for a 
reasonable period for the purpose of transcription. 

§ 4. TRA.NSCRIPT OF MINUTES.] The judge mny order a 
transcript of the original minutes or any specified part thereof to 
be made at the expi::mse of the county in a criminal action on ap
plication of the defendant or the states attorney whenever in his 
judgment there is reasonable cause, aucl the stenographer shall 
plainly transcribe bis minutes accordingly into ordinary words, 
letters and figures and file the same in the office of the clerk, nnd 
the stenographer shall at any time 011 request of Ruy party ton 
civil or criminal action, and payment of his fees as provided by law, 
in like manner transcribe his original minutes tnktc1n in said 
action, or any distinct pnrt thereof, and deliver the same to the 
party desiring such transcript, who. may file the snme in the offict" 
of the clerk whenever he shall so elect. Every transcript filed as 
herein provided shall be available alike to either party to the 
action, for the purposes hereinafter set forth. 

§ 5. CERTIFICA.TION OF TUANSCRIPT. J Such transcript must 
in every case be certified by the stenographer to the effect that it 
is a correct transcript of his original shorthand minutes and a 
full, true and complete statement of the testimony and other pro
ceedings which it purports to contain, and when be has ceased to 
hold his office as stenographer of the court he must make such 
certificate under oath. 

§ 6. COMPENSATION.] •Every court stenographer shall be en
titled to receive from each. county in which he is required to at
tend court, reimbursement for his traveling expenses at the rate of 
five cents per mile for each mile actually and necessarily traveled 
in going thereto and returning~ and compensation for his time 
actually employed in attending court therein in such sum as the 
judge shall allow, not exceeding ten dollars per day, all of which 
shall be audited and paid by the proper county upon the order of 
the judg~. For making transcripts, a.s herein l?rovided, he sha.11 
be entitJed to receive such compensation as the Judge shall allow, · 
not exceeding fifteen cents for each folio of one hundred words, 
payable in lik~ manner, when ordere~ by the Judge, by the county 
cbarageable with the costs of the action, and m all other cases by 

· the party rAq nesting such transcript. . 
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§ 7. REPEAL.] Chapter 52 of the Session Laws of the Terri
tory of Dakota for the year 1879, entitled "An act authorizing 
the appointment of shorthand reporter for the district 
~ou~ts of this territory," and approved February 14, 1879; also 
Sections 481, 482, 483, 484, 485 and 486 of the Compiled Laws of 
1887,. Territory of Dakota, aud all other acts and parts of acts in 
~onfhct wit.h the provisions of this act are hereby repealed. 

Approved, l\larch 6, 1893. 

CRUELTY TO ANI~IALS. 

l' .HAPTgR 4 ·7. 
[S. ll. No. 116.] 

CHUELTY TO ANIMALS. 

AX ACT to P rodde (or tho Dotter Enforcement of the Laws Pl:lnishiog 
Cruelly to Animals. 

B(· it Enal'led l1y the Legislali-ve Assembly of the State of North Dakota: 

. § 1. A.C.EKT • .1 The Governor of this State is hereby author-
1z~d to Rpp1.lint u discrt:et and suitable person whose duty it shall 
be to im·est igat.e all cases of violation of the statutes against 
~rnelt.y to animals of which information can be obtained and 
~ring 'tLe facts relating thereto before the proper authorities, and 
it shall further be tbe duty of such person to organize humane 
societies in the different towns in the State where it can be done, 
whose members shall pledge themselves to the use of all reason
able means for the due enforcement of the laws relating to cruelty 
to animals. · 

§ 2. STATES ATTORNEYS TO AID. ] It is hereby made the duty 
of the states attorneys in this State tt> aid and co-operate with 
such person in the enforcement of said statutes. · 

§ 3. EXPENSES-APPROPRIATION.] Said person shall act with
<>nt compensation further than payment of actual expensP.s in
enrred. The State Auditor will issue warrants for such expenseS" 
upon presentation of itemized and verified accounts tber~for, and 
there is hereby appropriated out of any money in the State treas
ury, not otherwise appropriated, the sum of five hundred dollars, 
annually, for the payment 0£ such expenses. . . . 

§ 4. EMERGENCY.] Whereas, An. emergency ~::nsts m this, 
t~at the statutes against cruelty to ammals a1·e bemg const!lntly 
violated, and such violations cannot be detected and pumsbed 
through the ordinary channels provided for such purpose; there
fore, this act shall be in force from and after its passage and ap
proval. 

Approved, March 2, 1893. 
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.DEPOSITORIES. OF PUBLIC FUNDS. 

CHAPTER 48. 
[H, B. No. -1.J 

STATE BOARD OF AUDITbns. 

AN ACT Entitled "An Act Creating the Office of the State Board or Au<litors~ 
· and Prescribing the Duties Thereof." 

Be it Enacted by the Legislative Assembly of the State of No1·th Dakota: 

§ 1. MEMBERSHIP OF BOAUD.] There it) bereby created a Board 
of Auditors for the State of North Dakota, which Board shall con
sist of the .Secretary of State, the State Auditor an<l the Attorney 
General, whose duty it shall be to examine nncl audit the accounts. 
books and vouchers of the State Treasurer, and to account nnd ns
certain the kind, description and amount of funds in the treasury 
of the State 0i· belonging thereto, at least twice in each year, with
out previous notice to the Treasurer, and make report thereof, and 
of their acts and doings in the premises, to the Governor, and also 
to witness and attest the transfer and dAlivery of accounts, books. 
vouchers an<l funds by any outgoing Treasurer to his successor iu 
office, and report the same to the Governor. 

§ 2. STATE DEPOSI'fORrns.] All the fuuds of said State shall 
be deposited by the 'freasurer in one or more designated National 
or State banks in the State. ou or before the first day of each 
month, in the name of the State; such bank or banks shall be des
ignated by the said Board of Auditors in conjunction with the 
Governor, after advertising·in 'one or more newspapers published. 
in the 8tate, for at least· thirty days, for proposals and receiving 
proposals, stating what security would be given to the State for 
such funds so deposited and what intet·est on monthly balances of 
the amount deposited, upon condition that said funds with accrued 
interest shall be held subj9ct to draft and payment at all times on 
demancl; P1·ovided, 'fhat the amount deposited iu any bank shall 
not exceed the assessed capital stock of said bauk, and that said 
bank or banks shall pay the State at least 3 per cent. interest 
and not more than 4 per cent. 

§ 3. BoND.] Be£~r~ any National or State ba_nk ~hall be des
ignated as such depository, such bank shall deposit with the State 
Treasurer a· bond payable to the State of North Dakota, and signed 
by not less than seven freeholders of the State as sureties, which 
bond shall be approved by the Governor and the State Bo8:rd of 
Auditors, and shall be in such amount as said Board shall direct, 



DEPOSITORIES OF PUBLIC FUNDS. 133. 

in a sum not less than double the amount of funds deposited in 
such bank at any one time . 
. § 4. TREASURER EXEMPT FROM LIABILITY. ] "Whenever any por

t10n of the funds of the Stnte is deposited in any National or State 
banks in the manner .provided in this act, such State Treasurer 
and the sureties on his bond shall be exempt from all liabilities. 
thereon by reason of the loss of any such deposited funds from 
failure, bankruptcy or any other act of such bank to the extent 
and amount of such funds in the hnnds of such bank at the time· 
of suC'h failure or bankruptcy. 

§ 5. H EPEA L.] Any net or parts of acts in conflict with this. 
act are ht"n"uy repealed. 

Approved, March l~, 1893. 

CHAPTER 49. 
(II. B. No. 7.) 

DEPO::iITORIES OF COUNTY FUNDS • . 
AN ACT l'rO\·i<ling for Proposals for Loaning County Funds and Defining 

the Duties of the County Auditor, Treasurer and County Commissioners. 
with Rden •uce 'l'hereto, and Repealing Chapter 20 or the Special Laws 
or Dakota Territory for the Year 1885. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. COUNTY DEPOSITORIES. ] All funds of each and every 
county of this 8tate shall be deposited by the county treasu:rer
thereof as soon as received by him, in the name of the county of 
which he is an officer, in such bank or banks as shall_ have been 
designated as co.unty depositories, in accordance with this act, as 
hereinafter provided. 

§ 2. COMMI8SIONERS TO DESIGN-'\ TE-WHEN. ] It shall be th& 
duty of the board of county commissioners of each and every 
county in this State, at its first regular meeting in January, 1895~ 
and at its first regular meeting in January of each second year 
thereafter, to designate one or more National or State banks in 
their respective countir.s as county depositories, in which all the 
funds of said county shall be deposited. 
. § 3. AUDITOR TO ADVERTISE-PROPOSALS.] The county audi
tor of each county shall advertise in one or more newspapers pub
lished in the county, for at least two weeks immediately prior to 
said above mentioned meetings, for sealed proposals for the de
posit of the funds of said county, in accordance with this · act. 
Said advertisement shall state the date until which proposals will 
be recefred, which date shall be the first day of the meeting at 
which the proposals are to be opened. Said proposals shall state 
in writing what rate of interest will be paid on the minimum de-
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posit during the month, interest to be paid monthly, on condition 
that said funds, with aGcrued interest, shall be held subject to. 
·draft at all times on demand. Said proposals shall be enclosed 
in sealed.envelopes, addressed to the connty auditor, and marked 
""Proposals for D eposit of County Funds" imd shall be by the 
·county auditor filed in bis office. 

§ 4. ACCEPTANCE OF PROPOSALS-BOND-UfOUNT-SURETIES.] 
At the above mentioned meeting of' said board of county com.
missioners said proposals shall be presented by the county audi
tor, and then, and not until then, opened by him in the presence 
of said board, which shall proceed to consider them, accepting 
the proposal of the bank or banks offering the highest rate of 
interest not inconsistent with this act, subject to the filing of a 
.satisfactory bond, as hereinafter provided, the amount of which 
bond shall then and there be fixed by said board. Before any 
bank shall be designated as such depository it shall submit to the 
board of county commissioners for their approval a bond pny
_able to such comity, conditional on the safe keeping Emel repay
ment of any county funds deposited in said bank. which bond 
·shall be signed by not less than five freeholders of the county in 
which said funds are deposited as sureties and shall be in such 
.sum as the board shall have directed, but in no case t.o be less 
than double the probable amount of funds t.o be c.lepositetl in snl'h 
bank. If at any time the amonnt of funds on d~posit iu nuy of 
.said depositories shall exceed one-half the amount unmed in said 
bond. it shall be the duty of said board, at its next regular me<.~t
ing thereafter to require from said depository t1.n acldi tional bond 
in a sum not less than twice the amount of said excess. Said 
bond or bonds shall be approved by said board and said approval 
be endorsed thereon in writing by the chairman of said board and 
by him deposited with the am1itor of said county, and any ba!1k 
whose bond shall have been approved shall be thereupon desig
nated by said board as a county depository, and shall continue 
.as such depository until such time as said board shall read\'ertise 
and redesignate in pm·suance with thi.s act; P1·o·vided, That if the 
board of county commissioners fail or refuse to approve any 
·such bond, the same proceedings may be had as provided in Sec
tion 8, Chapter 5, Political Code; Provided fl.1,rthm·, That said 
sureties shail justify in · the manner required by the statute on 
arrest and bail in a sum in the aggr~gate twice the amount of 
such bond. 

§ 5. '\VHEN TWO OR MORE BIDDERS-SAME RATE. J When tw.o 
· or more banks in the same county proposing to become deposi
tories offer the same rate of interest, it shall be the duty of the 
board of county commissioners to select impartially as many of 
said banks a.s depositories as offer ample security for such da
posits, requiring from each of,said b~nks, bonds of equal amount. 
In estimating the value of the secunty offered by_ any proposed 
-depository the capital, surplus and geueral credit of the bank 
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offering the same shall be taken into ~onsideration, as welJ as the 
bond proposed to be given. : 

§ 6. EQUAL BALANCES-TWO OR MORE DEPOSITORIES.) In 
cases where two or more banks A.re designated as depositories, the 
county treasurer shall as far as practicable, keep in each of the 
several depositories equal balances at all ti mes; Provided, That 
in counties where two or more banks are designated as deposi
t.ories, the amount deposited in any bank shall not exceed the. 
assessed capital of said bank.· 

§ 7. MAXIMUM RATES-SUBJECT TO CHECK.] To further secure 
the snfety uf the county funds deposited under the provisions of 
this aet, it is hereby made t.he duty of the board of county com
missiouers of any depositing county to satisfy themselves of the 
responsibility of the several banks proposing f 0 act as depositories 
and no bank offering more than 3 per cent. per annum subject to 
check slaall be designated a depository under the provisions of 
this act. 

. § 8. l\lo~TllLY S'f
0

A.TEMENT BY OEPOSITORY.] Each depository 
dt>signnted under the provisions of this act shall furnish to the 
C'ounty auditor an itemized statement of the county's account 
with such depository on the first day of each month, duly verified 
by sni<l bank, which statement shall be filed and carefully pre
s~rn•d i11 the office of said auditor. All sums of interest accruing 
on the fn11ds deposite<l in auy depository under the provisions of 
this act shall be credited to such deposit account on the first day 
of each mouth for the month previous thereto, and a statement of 
such interest shall be rendered by such depository to the county
auditor on the first dav of each month and the auditor shall 
charge the treasure1· with the amount thereof and credit the· same· 
to the general fund of the county. · 

§ 9. VIOLAION-PENALTY.] No county treasurer shall deposit 
any of the funds of the county excepting in accordance with the 
provisions of this act under a penalty of $500 fol' each deposit not 
in accordance herewith. -

§ 10. CHECKS-HOW SIGNED.] All checks drawn upon the 
county depositories shall be signed by the county treasurer in the 
name of the county by himself as treasurer. 

~ 11. GENERAL PROVISIONS. J It is hereby made the duty of 
the officers mentioned in this act and also of the board of county 
conJmissioners of the several counties of the State, to comply with 
all the provisions of this act; Provided, That in counties where 
only one bauk is located the board of county commissioners shall 
designate such bank a depository without advertising for bids, if 
such bank agrees to pay interest at the rate of at least 3 per cent. 
ner annum and fulfills l:l.ll the requirements of Sections 4, 7 and 8 
of this act. In counties where there is 110 bank located, or where 
no bank offers to comply with the require·msnts of this act, the 
board of county commissioners may, if in their judgment it is to 
the best interest of the county, designate some bank or banks out;-
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. side of such counties as depositories, but such bank or banks must 
furnish bonds according to the provisions of this act. 

§ 12. TREASURER EXEMPT FROM LIABILITY. J Whenever any 
:portion of the funds of any county shall be deposited by any coun
ty treasurer in the manner as provided in this act, such treasurer 
.and his sureties shall be exempt from all liability thereon by 
reason of losf? of any such deposited funds from the failure, bank
.ruptcy or any other acts of any such bank or banks to the extent 
.and amount only of such funds in the hands of such bank or banks 
.at the time of such failure or bankruptcy. 

§ 13. MALFEASANCE.] Any officer violating any of the pro
visions of this act shall be deemed guilty of malfeasance in 
·office. 

§ 14. REPEAL.] A11 acts or parts of nets in conflict here
with are hereby repealed, and especially Chapter 20 of the 
;Special Laws of Dakota 'ferritory for the year 1885. 

Appr?ved, March 6, 1893. 

DESCENT OF ESTA'l'ES. 

CHAPTER 50. 
[S. B. No. 39.] 

~ELATING TO SUCCESSION OF REAL AND PERSONAL PROPERTY. 

:AN ACT to Amend Section 778 of the Civil Code, Being Section 3401 of 
of the Compiled Laws, Relating to the Succession of Real and Personal 
Property. 

fB_e it Enacted by the Legis_lative Assembly of the State of North Dakota: 

.[§ 1. AMENDMENT. That Section 3401 be amended so as to read 
ias follows:] 

§ 8401. SuccERSION, IN1'ESTATE ESTATES.] When any person 
.having title to any estate not otherwise limited by marriage con
tract, dies without disposing of the estate by wil1, it is succeeded 
to and must be distributed, unless otherwise expressly providP.d 
in this Code and the Probate Code, subject to the payment of his 
·debts, in ·the following manner: 

1. If the decedent leave a surviving husband or wife, and only 
·one child, or the lawful issue of one child, in equal sbat·es to the 
.surviving husband, or wife and child, or issue of such child. If 
·the decedent leave a. surviving husband or wife, and more than 
-0ne child living, or one child living and the .la.wful issue of one. or 
more deceased children, one-third to the surv1vrng husband or wife, 
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and the remainder in equal shares to his children, aod to the law
ful issue of any deceased chilc.1, by right of representation; but if 
there be no child of the· decedent living at his death, the remain
der goes to all of his lineal descendants; and if all the descendants 
are in the same degree of kindred to the decedent they share 
equally, othPrwise they take according to the rig-ht of representa
tion. If the decedent leave no surviving husband or wife, bat leaves 
issue, the whole Pstnte goes to snch issue, and if such issue con
sists of more than one child living, or one child living and the 
lawful issue of one or more de~easecl children, then the estate goes 
in equal shares to the children living, or to the children living and 
the issue of tho decease<i child or children by right of representa
tion. 

2. If the decc>dent le1:n~e no issue, and the estate does not ex
ceed .in vnlue the sum of five thousand dollars ($5,000) all the es
tatl' goes to t.he surviviug. lausbnnd or wife, and all the property in 
exl'ess of fiye thousand dollars (85,000) in value, one-half thereof 
gues t.o the surviving husband or wife, and the other one-half 
goes to tlw decedent's father, and if he be dead, then to the dece
dent's mother. If t.he dece<lenle leave no issue nor husband nor 
wife, the e-state must go to the father, and if he be dead, then to 
the m0t.her. If the <lece<lent leave a surviving husband or wife 
.and no issue and uo father nor mother nor brother nor sister, the 
whole est.ate goes to the surviving husband or wife. 

3. If there be no issue, nor -husband, nor wife, ·nor father, 
nor mother, then in equal shares to the brothers and sisters of the 
-decedent, and to the chil<lren of any deceased brother or sister 
by right of representation. . · 

4. If the decedent leave no issue, nor husband, nor wife, nor 
father, and no trother or sister is living at the time of his death: 
the estate goes to his mother to the exclusion of the issue, if any, 
·of deceased brothers or sisters. 

5. If the decedent leave no issue, nor husband, nor wife, and 
no father nor mother, nor brother, nor sister, the estate must go 
io the next of kin in equal degree, excepting that when there are 
two or more collateral kindred; in equal degree, but claiming 
through different ancestors, those who claim through the nearest 
ancestors must be preferred to those claiming to an ancestor more 
remote. However, if the decedent leave several children, or one 
·child an<l the issue of oue or more children, and any such surviv
ing child dies under age, and not having been manied, all the 
estate that came to the deceased child by inheritance from such 
-decedent descends in equal shares to the other children of the 
same parent, and to the issue of any such other children who are 
<lAad, by right of representation~ 

6. If. at the death of ·Such child; who dies under age. not hav
ing been married, all the other children of the parents are also 
dead, and any of them have left issue, the esta~e that came to such 
-child by inheritence from his parent descends to the issue of all 
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other children of the same parent; and if all issue ara in th& 
. same degree of kindred to the child, they share the estate equally. 

otherwise they take according to the l'igh't of representation. 
7. If the decedent leave no husband, wife, or kindred, the 

estate escheats to the State for the support of common schools. 
Approved, March 13, 1893. 

CHAPTER 51. 
[H.B. No. 208.] 

TITLES TO LANDS OF HEIRS-AT-LAW. 

AN ACT to Provide for the Ascertaining and Giving Notice of tho Title of 
the Lands of the Heirs of Deceased Persons. 

Be it Enacted by the L1gislative Assembly of the State of North Dakota.· 

§ 1. HEIRS TO APPLY ..TO COUUT FOR ADJUDICATION. ] That when 
any person shall h_ave deceased, having title to nny lands in this 
State, it shall be lawful fo1· any person claiming an in terest in said 
lands, whether as heir-at-law or through or unde1· such heir or heirs 
to apply to the county court of the count.y iu which said 1mHls or 
any part of theri1 ate located, which said coul't shnll ndjudicnte
and determine who are or were the legal heire of said deceased 
person, and entitled to the )ands of which the deceasf'd died 
seized. 

§' 2. APPLICATI(!N, HOW MADE-CONTENTS. J The applicRt.ion 
shall be made by filing a petition in said court, subscribed by the 
petitioner, bis, her or their attorney, duly verified, setting forth 
the name of the deceased; that he died seized of lands in this. 
State, a portion of which (and describing such portion) the said 
petition shall show to be located in the county where said petition 
is to be filed; the names and residences of the heirs of said de
ceased person, so far as they are known to the petitioner, and 
shall conclude with ·a prayer for · the adjudication and determina
tion aforesaid; and tl~ereupou said court shall make an order set
ting forth the time and place of hearing such petition, and shall 
cause notice of such petition ' and the time and place assigued for· 
the hearing thereof to be published for thre·, successive weeks in 
such newspaper,· printed.and published in the county, as the said 
court sha11 direct. 

§ 3. HEARING AND ADJUDICATION. ] At the time assigned for· 
the hearing of said petition the court may bear proof taken by 
commission or by witnesses prod.uced in open court, of . the facts. 
set forth in said petition, and shall thereupon, if th~ evidence be 
sufficient find aucl adJu<lge who are or were the heirs of the de
ceased a~d entitle<l by the laws , of this State to inherit tl.l e i·eal 
estate of the deceased, which finding and adjudication sb!,all be· 
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entered on the journal of said court, and which entry, or a duly 
certified copy thereof, shall be prima facie evidence of the facts 
therein found. 

§ 4. RECORD OF ADJUDICATION.] A duly certified copy of such 
determination and adjudication shall be entitled to record in the 
record of deeds of cunveyance, and to be noted in the numerical 
index in tbe office of the register of deeds of any county where 
land affected by such adjudication may lie. 

§ 5. COSTS, HOW PAID-AMOUNT. J 'fhe costs of such proceed
ings shall be paid by the petitioner or petitioners, including all 
expense of publishing or serving notice required by law or the 
order of the court nnd court fees, as follows: Five dollars (85) 
where the YAlue of such estate does not exceed the value of five 
hundred dollArs: ten dollars ($10) whP.rP. it exceeds the value of 
five hundred dollars nnd not more than fifteen hundred dollars; 
,fifteen dollars ($15) where the value of such estate exceeds fifteen 
hundred bnt doc>s not exceed twenty-five hundred dollars; 
tweut.y dollnrs ( ~20) where the value of such estate exceeds 
hwutv-fh-e hundred dollars but does not exc~ed five thousand 
dollnrs; twl'uty-fh-e dollars ($25) where the value of such es
tat.e ex('eeds liYe thousand but does not exceed ten thousand dol
lars ; thirty dollars ( 800) where the value of such estate exceeds 
t.en thousand lrnt not fifteen thousand dollars; forty dollars ( 8-10) 
where the value of such estate exceeds fifteen thousand but not 
twenty thousaud dollars; fifty dollars ( 850) where the value of 
snch estate exceeds twenty thousand but not twenty-five thousand 
dol1ars ; and seventy-five dollars ($75) in all cases when the value 
of such estate shall exceed the value of twenty-five thousand dol
lars. The valuE> of such estate for the purpose of taxation of said 
court fees, shall be determined py the court on th~ oath of the pe
titioner or petitioners or other testimony sat.isfnct.ory to the col}rt, 
and the said fees shall ~e paid to the judge, who shall keep a rec
ord of the same, and he shall pay them over to the county treas
urer, who shall giYe receipts for the same, as in other cases, and 
place the sums so paid into the general fund. 

Approved, March 6, 1893. 

CHAPTER 52. 
[II. B. No. 200.] 

DOWER AND CURTESY. 

AN ACT to Re.enact Section 779 of the Cini Code, Being Section 3402. Com
piled Laws, and Subdivision 5 of Section 83 of the Civil Code, Being Sub
division 5 of Section 2594, Compiled Laws. 

Be it Enacted by the Leyislat-ive Assembly of the State of No1·th Dakota: 

§ 1. AMENDMENT.] Section 779 of the Civil Code is hereby 
· re-enacted to read as follows: 

Sess. Laws, 98-10 
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§ 779. Dower and courtesy are abolished. . 
§ 2. AMENDMENT.] Subdivision 5 of Section 2594 of the Civil 

Code is hereby re-enacted to read as follows: 
§ 5. No ESTATE BY DOWER OR CURTESY. J No estate iR al

lowed the husband as tenant by curtesy upon the death of his 
wife nor is any estate in dower allotted to the -wife upon the death 
of her husband. 

§ 3. REPEAL.] All actB and parts of acts inconsistent with 
this act are hereby repealed. · 

Approved, March 6, 1893 . 

. DISTRICT COURTS. 

CHAPTER 53. 
[H. B No. SO.) 

TERMS OF COURT IN THIRD DIS'fRICT. 

AN ACT to Fix the Terms of the Distl'ict Court in the Third Judicial 
District. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. TERMS.] The terms of the district court shall be held in 
each of the counties composing the Third J uclicial District in 
each year, as follows : 

In the county of Cass. at Fargo, in said county, commenciug re
spectively on the first Tuesday in September, the first Tuesday in 
November, the first Tuesday in February, and the fourth Tues
day in April; Provided, That at said terms appointed to be held 
in the niontbs of February and Septem.ber no jury shall be 
called; P1·ovided, howevm·, That a jury may in the discretion of 
the court be called for the trial of criminal cases. 

In the county of Steele, at Sherbrooke, in said county, commenc
ing respectively ~n the :third Tuesday in October and on the 
second Tuesday in June. 

In the county of Tfaill, at Hillsboro, in said county, commenc
ing respectively on the second· Tuesday in January and on the 
fourth Tuesday in June. · 

~ 2. IN CASE OF HOLLIDAYl::i.] In case the day hereby a.p
pomted for the commencement of a term in any county should bA . 
a statutory holiday, such term shall be commenced on the next 
following day. 

§ 3. SPECIAL TERMS.] Nothing contai~ed in this. act shall be 
construed to restrict the power and authority of the Judge to call 
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-and hold a special term of said court at any time in any county ' 
of the district., as. occasion mny require; but such special t erm 
:shnll not supersecl.e the requirement. to hold any general term 
herein provided. 

§ 4. EMERGENCY. J "\Vhereas, An emergency exists in this, 
there is no adequate law providing for the holding of regular 
terms of the district court in the Third Judicial District, this 
act shall take effect and be in force from and after its passage and 
.apprond. 

Appro\Pd, March 6, 1893. 

CHAPTER 54. 
[II. ll. ~o. W.] 

TERMS OF COURT IN FOURTH DISTRICT • 

• -\N AC1' to Rc·g-ulatc the 'l'crms or District Court to be Held in the Several 
Countic>s Constituting the Fourth Judicial District. 

Be it E11ucted by the Legislative Assembly of the State of North Dakota: 

§ 1. TER~LS.] '11here shall be held in each of the counties con
stituting the Fourth Judicial District two general terms of the 
district court each year, commencing respectively: In Richland 
eounty on the first Tuesday in January and the first Tuesday in 
J nly ; in Ransom county on the first Tuesday in June and the 
fourth Tuesday in November; in Sargent county on the third Tues
day in June and the second Tuesday iu December; in Dickey 
county on the fourth 'fuesday in May and the second Tuesday in 
November; and in Mcintosh county on the second Tuesday in 
May and the third Tuesday in October of each a.nd every year; 
but whenever said day corresponds to the date of a lE>gal holiday, 
or the day appointed for holding a general election, the term af
fected thereby shall commence on the day immediately'following 
such holiday or day of election. 

§ 2. SPECIAL TERMS. ] Nothing in this act coniained shall re
strict the power of the court or judge to call and com·ene other 
terms of court in any of said counties and.require the attendance 
of jurors at the S9.me, in the manner provided by law, wbeueve!" 
in his judgment the due administrat.ion of justice may so require. 

§ 3. EMERGENCY.] W·hereas, an emergency exists in this, that 
there is now no law in force fixing the times for holding terms of 
district court in the Fourth Judicial District; therefore, this act 
shall be in force from and after its passage and approval. 

Approved, March 6, 1893. 



142 DRAINS. 

DRAINS. 

CHAPTER 55. 
[H. _B. No. 24J.) 

CONSTRUCTION AND MAINTENANCE OF DRAINS. 

AN Affr to Provide for the Establishing, Constructing and Maintaining 
Drains in this State. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. DRAINS MAY BE ESTABLIRHED-WHEN.] 'v nter courses, 
ditches, and drains for the drainage of swamps, marshes and other 
low lands may be established, constructed and maint.nined iu the 
several counties and townships of this State whenever the same 
shall be conducive to the public health, conveuience or welfare, 
under the provisions 0£ this act. The word drain when used as a 
noun in this act shall be deemed to include trnv natural wat.er 
course open or proposed to be opened nnd imp1·0,:ed for the pur
pose of drainage, and any artificial ditch or drain proposed and 
constructe~ for such purpose. 

§ 2. COUNTY DRAIN COM.MISSIONERS, HOW APPOINTED. ) The 
board of county commissioners of any organized county in this· 
State shall have power and are hereby authorized at any regular 
or special meeting by a vote of a majority of all the mem hers elected 
to appoint, on petetion of any person interested, three free
holders of said county as a board of county drain commissioners 
for such county, which board shall hold office for two years, and 
the board of county commissioners may in like manner remove, 
for cause, any or all of such drain commissioners. In case of a 
vacancy on said board the same shall be filled by appointment by 
the county auditor and district attorney, or if the board of county 
commissioners be in session, by such board, and the person soap
pointed shall hold his office until the next regular meeting of the 
b0ard of county commissioners . 
. ~ 3. OATH AND BOND OF COM.MISSIONERS. J .Any person so ap

pomted a member. of the board of county drain commissioners 
shall, within ten days after such appointment, take, subscribe and 
file with the county auditor an oath to faithfully perform the du
ties of a. drain commissioner under the law, and shall within the 
same time make, execute and file with such auditor a bond 
to the board of county commissioners, with sureties to be approved 
by the auditor, and in the penal sum ordered by the board, con-
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<litioned for the faithful discharge of his duties under this act 
and the orders and resolutions of the board of county commissiou
€rs in relation to his actions as such drain commissioner. 

§ 4. DRAINAGE IN MORE THAN ONE COUNTY-PROCEEDINGS.] 
Whenever it may be desired to construct a drain affecting lands 
lying in more than one county an application 'signed by at least 
three freeholders of each county may be presented to the district 
-court of eit.her county, and such court mny appoint a special drain 
eommissiou of three members for the particular drain applied for 
who shnll luwe power to establish, open and construct a drain, 
pursuant t.o such application, iu the same manner that the board 
of c-ount,y drain commissioners are authorized to do under this act. 
Such commissioners slaill be sworn to faithfully discharge the du
ties of such special drain commission, aud they shall make return 
of their doings in the same manner that county drain commis
sioners are required to <lo, and the full record of such drain shall 
be mnde in the county in which the application may be made, and 
the special commissioners, when required, shall be appointed by 
the district court of such county. rrhe persons signing the ap
plication shnll be liable for costs and expenses in the same man
ner that persons signing an application to a board of county drain 
commissirmers nre made liable under Section 6 of this act. 

§ 5. PnELIMIN.lHY l'ROCEEDI~Gs AND SURVEY.] Application 
for the coustruetion of any drain except ns provided in the last 
preceeding sect.ion may be made in writing to any board of county 
drain commissioners, under the provisions of this act, by any five 
or more freeholders residing in any one or more town
ships in which such drain, or the lands to be drained 
thereby, may be situated. Upon the filing of such appli
eation. the board of county drain commissioners shall, es 
soon as practicable, proceed to examine, personaJly, the 
line of the proposed drain, and if in their opinion it is necessary 
and for the good of the public that the application should be 
granted, they shall, as a further means of determining the 
necessity and practicability thereof, cause a survey and measure
ment of the line of the proposed drain to be made by a competent 
surveyor, and he shall establish the commencement and terminus 
and shall determine the route, width, lt-ngth and dE:'pth thereof, 
and for the purpose he may enter upon any land travP.rsed by any 
route of such drain, or in anywii:;e connected with the purpose of 
the proceeding. Such survey shall comprehend plans and specifi
cations of proposed drain, and estimate of cost thereof, a map or plat 
of the lands to be drained and shall have noted thereon the regu
lar subdivisions of the lands to which they belong and of .which 
they form a part, which plaus, specifications and estimates aud 
maps shall be filed iu the office of the county auditor of the county 
Qf counties traversed by such llitch or drain subject to inspection. 
In locating a public ditch or drain, the board of county drain com
missioners may, under the advise of the stuveyor, '\"'ary from the 
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line described ir>: the petition as they deem best; Provided, They 
commence the chtch at or near the point described in the petition 
and follow down the liue therein described as near as practicable. 
In all cases in which the route proposed is along highways already 
established, the commissionPrs shall locate the ditch at a suffi-

. cient distance from the cent.er of· such highway, to admit of a 

. good road along the central line tbei·eof. The earth taken from 
the ditch shall be so placed upon the roadway as to form a turn
pike and no nearer to the margin thereof than two feet, but in lo
cating a drain as above, the commissioners slrnll not materially 
depart from the terminal poiuts described in said petition. \Vhen 
there is not sufficient fall in length in the route described in the.
petitiqn 'to drain the lands adjacent thereto, they may exteud the
ditch below the outlet named in the petition far enough, uot ex
ceeding o.ge-half mile, to obtain a sufficient fall and outlet, and 
when it will not be d~t.rirnental to the usefulness of t.he whole 
work, they shall as far· as practicable locate the ditch on the 
dividrng lines between lands owned by differeut persons, and they 
shall as fa1: as practicable avoid layiug the same diagoua~ly a<"ross 
t.be lands, but they must not sacrifice the general ut.ility of the 
ditch to avoid diagonal lines, and all· persons whose lands may be 
affected by said ditch may appear before said commissioners nml 
fully express their opinions upon the mat.lers pertaining tliort:~to . 

. § 6. APPLICANTS LIABLE FOR C08TS, WHEN DHAIN FOUND :\OT· 
NECESSARY.] If upon such examination and survey, or upon t.he
finding of special commissione1·s or upon decision iu the dist.rict 
court as hereinafter provided, it shall appear tlrnt there was not 
suffici~nt cause for making such application, the applicants shall 
be jointly and severally liable to the board of comity drain com
missioners for the amount of all costs and expenses incurred by the· 
proceedings, to be recovered at the suit of such board. in an. action 
before any justice of the peace of the proper 'county; but if the 
commissioners shall determine that such drain is necessary and 
practicable they shall establish the· same as hereinafter provided . 
. § 7. DISTRIOl' COURT, HEARING IN-WHEN, NOTICE.] If, within 

twenty days after such determination, all of the persons on whose· 
lands the proposed drain is to be placed shall not have executed a 
release of right of way and all damages on account thereof, the 
board of county drain commissioners shall appoint a time and 
place· of hearing upon the application, which shall not .be less 
than ten nor more than twenty days thereafter, ancl shall immedi
ately make application to the ·district court of the county to as
certain the necessity for such drain and for taking private prop
erty for the use and benefit of ~he public for the purpose t~10r~of,. 
and the just compensation to be made therefor. Such a.pphcat1on 
shall be made in writing and shall describe the drain and. the route 
and dimensions thereof, according to the survey, and shall state
the facts which constitute the public necessity therefor. an~l shall 
also state the time and place of hearing upon the application fo~ 
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such drain. The court to whom such application is made shall at 
once appoint n time for hearing and considering the same, and 
shall issue a citation to all persons whose lands are tra,·ersed by 
such drain to appear at the time appointed and be heard with re
spect to such application, if they desire to do so, wliich citation 
shall be annexed to a copy of the commissioners' application to 
the court and served in like manner with other process of the said 
COll rt. 

§ S. SEnncF. OF CITATION.] The citation required by the last 
precediug section shall be sen-eel on all persons whose lands are 
traverRecl bv the drain who nre known and who reside within the 
township i11 which a11y snch lands are situated, or upon the O<'CU

pants o f such ln11ds, iu writing, at least five days before the days of 
henring, h~· delin~ring a copy to such persons or by lea,;ing a copy 
at t lie 1"l's id1' nce of such persons, with some person of suitable age, 
and if fin\· sul"h owners are minors or are insaue or otberwioe rn
conqwtt' n.t, or if snch lands nre non-resident, such citation and 
npplteation shnll be S4"rved upon the legal representnti,·e of such 
pi:·r:;;ons or upon the ngen t. of such non-resident laud ·owuerB, re
sid i 111; wit hi 11 t.he lit11iln aforesaid; but if no legal repn·sentatfre 
or ng1J11t shall there be found, such citation nnd application shall 
be p11stec.l in 11oi less than three of t.he most public places in each 
town:-5hip in which unrepresented lands may lie, at lenst ten days 
before 1 he day of hearing. Iu case of personal service, at least 
fh·e full days shall intervene, inclusive of the day of service and 
clay of hearing, and i11 case of notice by posting, at least ten full 
days shall iu like manner intervene. The court issuing such cita
tion shall require proof of its service by affidn,·it, or if such cita
tion be served by a duly qualified officer, then by his return show
ing the manner of such service. 

§ 9. HEARING-JUHY-DECHUON-APPEAL. J The hearing upon 
said application may be had in term time or out of term time t;tnless 
a jury be in attendance on t.he court of at least twenty-four dis
int~rested persons; the court shall cause to be f;Ummoned from 
the county twenty disinterested pers::>ns with the qaulifications of 
jurymen, from whom shall be selected in the manner provided by 
law for the selection of jurors in civil cases twelve men, who shall 
constitute a jnry for the determination of the questions presented 
by such application. The person or persons interested in the 
property sought to be taken or damaged may answer such appli
cation and may wnive a jury trial, but unless such trial be so 
waived, the trial must be by jury and the jury shall determine: 

First. Whether such ditch will be conducive to the public 
health, conYenience or welfare. 

Second. "\Vhether the route thereof is practicable. 
Third. Amount of damages allowed to any person or persons 

or eorporations. . 
And the court shall ent.er tl;ie proper judgment thereon. The 

damages allowed shall be irrespectiYe of the benefits which the 
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particular pai;cel of land will receive by the construction of such 
ditch, but such land shall be assessed for such benefits. The costs 
of all such proceedings shall be paid out of the fund raised for 
the purpose of constructing such ditch if the construction of the 
same be ordered. If no ditch is established such costs shall be 
pa.id by the county. Any party aggrieved may appeal from the 
judgment of the district court as in civil cases, and upon such ap
peal costs may be awarded in the discretion of the court. In case 
of a finding by the jury adverse to the establishment of such 
drain, no other applications for the same object shall he enter
tained.within one year. 

§ 10. DAMAGES - BETTERMENTS - OFFSET OF - TAXES.] An 
order draw.n by the board of county drain commissioners on the 
treasurer of the proper county for the amount of any damages 
awarded from the location and construction of the said drain and 
tendered to the person entitled to such damages shall be deemed 
a sufficient security for the amount thereof. If the owner of any 
lands upon 'vhich any damages ma:y be awarded be unknown, aud 
such lauds be not occupied, an order for the amount therefor shall 
be drawn, payable to the owner of the clescri ptiou of land upon 
which such clamages were awarded, describing such lnnds by their 
legal subdivision in such order, which order sha ll be deliver~u to 
the county auditor to be held by such auditor, to be delivered to 
the owner of such lands when called for, or otherwise lawfully 
demanded, and the same shall thereby be deemed lawfully tendered 
to the owner of such lands; P1·ovided, The amount chargeable 
against such lands on account of the cost of construction of the 
drain, if less than the damages, shall apply in payment of the dam
ages, and if equal to or more than such damages, the inrna shall ap
ply to the full amount thereof, and for the purpose of accuracy in 
keeping the account, the board of county drain cowmigsioners 
shall furnish to the county treasurer, or other officer having the 
collection of the drain tax, a memornndum of the amount of the 
damages, and such treasurer or other officer shall credit the amount 
thereof upon the tax when he receives the tax roll, or so much 
thereof as may be equal to the tax, and such memorandum shall be 
a voucher for so much money as paid by such treasurer, and shall 
be allowed J1im on settlement. 

§ 11. ASSESSMENT FOR COST OF CONSTRUCTION AND MAINTAIN
ING.] Upon the release of the right of way or upon the determi
nation and award of special commissioners, no appeal being taken, 
or if appeal having been taken, the. district court affirms the neces
sity for the ditch the board of county drain commissioners shall 
make their orcle1~ establishing the drain, and tbey shall give the 
same a name by which it shall be recorded ancl indexed; they shall 
also assess the· per cent. of the cost of construction and main
tenance of such clra.in which any township, city or village shall be 
liable to pay by reason of the benefit of such drain to the public 
health, or as to the means of improving any public highway, and 
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they shall assess the benefits to accrue to the roadbed of any rail
r0acl or turnpike by reason of the construction of such drain, and 
they shall assess prop)rtionately the benefits to accrue, either di
rectly 0r indirectly, to any piece or parcel of land by reason of the 
c::rn~truction of such drain, whether such lands be immediately 
drained by th9 s!lid ditch or whether they can be drained only 
after the coa"trnction oE other ancl connecting ditches, but such 
asses:;m'.mt slnll be subject to revit:iw by the commissioners upon 
the re::iLie:;t of p!l.l'tie' in interest. at or bafore the time of letting 
the cont.rnct.s for the construction of such drain. 

§ 12. COl\f~ISSIONEUS '1'0 MAKE RETUHN TO COUNTY AUDITOR.] 
U pon the estnhlishment of any drain and the assessment of bene
fits as pro\'id,,d in the last preceding section, the board of county 
drain corn missioners shall m11ke return thereof to the county auditor, 
and the auditor to whom such return is ma.de shall record the same 
in a book to be provided for thnt purpose. Such return shall con
taiu the application for the drain, or a copy thereof, the minutes of 
the surYey, signed by the surveyor, and the release of right of way 
wh (:) re tbe same has been released, together with the board of 
county drain commissioners' minutes of their doings in the prem
isC>s, their ord~r establishing the drain and the assessmentof ben
t>fits; n11d where special commissioners have been called the return 
shall also contnin the application to the judge of the district court 
for the nppuint.meut of such ·eommissioners, with the citation and 
proof of service, and a certificate of their appointment, or copies 
thereof, with their determination and a.ward; Proviclecl, That the 
return required by this section shall not be made until after a re
view of the assessment as provided by the last preceding section. : 

§ 13. Co~THACTS FOR CONSTRUCTION-LETTING OF. ] Upon 
the establishment of any drain, as hereinbefore provided, the 
board of county drain commissioners shall, without delay, pro
ceed to divide the route thereof into convenient sections for the 
purpose of construction, and shall make diagrams of the same, 
with specifications of the width of excavation at the bottom, 
slope of sides, and other things necessary to be done in the open
ing and construction of such drain, and they shall set stakes not 
more than forty rods apart, along the center line of such drain, 
and indicate distinctly on each stake the number of the division 
from the point where such drain begins and the depth thereof at 
the upper end, and the fall at each point where such stakes are 
placed from stake to stake throughout the whole length of such 
drain. The board of county drain commissioners shall give' at 
least ten days' notic~ of thQ time when and of the place where they 
will meet parties for the purpose of letting contracts.for such 
co·nstruction. Such notice shall be published in on~ or more 
newspapers of general circulation in the county aud by printed 
handbills, not less in number than five in e11.ch township inter
ested in such drain, to be posted at such point.s as will be likely 
to secure the greatest publicity for such notice. Such notice 
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shall also stnte that at the time and piace of such letting of con
tracts the assessment of bel1efits will be subject to review. 

§ 14~ liEAHING ON ASSESSMENT AND LE'l"l'ING OF CONTRACT.] 
At the time o.nd place appointed, the drain commissioners shall 
prnceed to hear all complaints relative to such assessment and 
correct the same, and let contracts for the construction of such 
drains, by sections, as they shall have appor"tioned the same, and 
they shall let such coutracts to the person who will do the work 
according to the specifications fo:i; the least sum of money, and 
who. will give adequate security for the performauce of the same 
within such time as the contracts shall specify. The commissiou
ers may adjourn such letting in whole or in part, an<l from tim'? 
to time to such ot.her time or place to be hv them a t the time of 
such .adjournment publicly annonnced, as ~ shall to thPm s~em 
proper, but not in all more than sixty clays from and nfter the time 
of the lettiug as first advertised, and they may reserve the right 
to rej~ct any or all bids. The parties who aro to be nsse:::sed for 
the construction of such drain nnd who mny be bidders for con
tracts therP;upon, shall~ if equal bi<lders with other pn.rties, be 
preferred in the awarding of StH.:h co11tract.s. 

§ 15. Cosr OF ooNsrnuoTION-HOW COl\Il) UTEn.] U pon the 
letting of such c0ntract.s the commissioners shall mnko 1i compn· 
tat.ion <;f the cost of such drain, which shall include nll t.he ex
pense of locating and establishing th0 ~a.me, including the drain 
commissioner's fees, cost of survey, and fees and expenses of the 
special commissioners, advertising and all other expenses, the 
amount of damages awarded by the opecial commissioners and 

- the amount of contracts, and in case contract.s shall not have been 
let for the construction of the whole of snch nraiu, the board of 
county drain commissioners shall estimate the cost of the uu
let portion, predicating their estimate so far ns may be upon the 
cost of those portions that have been let. They shall add the 
whole in a gross sum, and shall add thereto ten per cent. to cover 
contingent expenses; delinquencies and any extra charges that 
may accrue, and the sum thus ascertained shall be th~ cost. of 
cousfruction of such drain. 

§ 16. APPORTIONMENT OF ASSESSMENT-HEARING THEREON.) 
The board of county drain commissioners shall apportion to each 
township, city or village benefited by such drnin from sanitary 01· 

other considerations, the amount chargeable agninst such munici
pality on account of the construction of such <lrain, acc.ording to 
the 'per cent. which, by Section 12 of this act, they are required to 
fix and determine, and they shall appor~on the balance of the cost 
of constr~1ction upon the l~nds to be benefi~ed. by such dra~n, and 
assess the amount to be paid on each clescnpt10n of land m pro
portion to the benefits it receives from such drain. They ,shall 
make a·list showinO' such apportionment and assessment and shall 
serve a copy there;£ upon the clerk of each township or upon the 
clerk of any city or village against which auy smn is assessable 01· 
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in which a11)1 lands are situated that are assessable under such sp
P?rtionment, and the amount assessable upon any such township, 
city or village shall be levied as part of the tmvnship tax for the 
year~ and the amount assessable upon any description of land shall 
be assessed and levied against such land by the assessing officer 
as draiu taxes, naming the particular drain for the construction ot 
":hich the same is assessed. The amount of drain taxes appor
tioned against each description of State lands shall be certified to 
the State Auditot·, who shall draw his warrant on the State Treas-
111 er therefor. irnd the nmonnt shall be forwarded to the countv 
treasnrnr, to he credited to t.he proper fund. and no patent sbnil 

· issue for sn<"h lancls until such drain taxes are paid. ·within two 
days aftf'r the serdce of such notice as aforesaid, the boa.rd of 
cuunty dn\i11 co111111issioners shall appoint a time and place of such 
a ppt 1ri io11111f111 t nnd asst>ssiuen t an~l shnll give notice thereof by a 
notice whic:h with such apportionment list, must be published 
un("e 111 t•11ch of two consecutive weeks in a newspaper of general 
C'irculntiou pl'intcd an<l published in said county, and on the day 
tut>11t it>11ed in such notice sueh commissioners shall meet. and hear 
all C(H11plai11t~ 011 such npportionme.nt nml assessment and correct 
and 1·11nfir111 the sallle, nnd the said list shall thereupon be filed in 
the office or t.he cou11ty auditor in which such lands, cities, towns 
n11Ll low11~hips are located, and shall constitute the assessment 
roll of io;nch drain. Said commissioners may adjourn from day to 
day and if a quorum be not present less than a quorum may ad
journ such meet.i11g. 

~ 17. DISPOSITION OF DRAIN TAXES.] In case of drains estab
Jished by the board of county drain commissioners, the drain 
taxes, wbe11 collected, and all moneyf? recefred on account of State 
]ands shall be returned to the count.y treasurer, and all moneys so 
C'ollectec.1 or returned shall be credited to the drain fund to \vhicb 
they belong, and such county treasurer shall be the treasurer of 
such drain fund. Orders <lrawn by the drain commissioners in 
payment for the construction of any drain shall be payable fr0m 
the proper drain fund and shall be receivable for the taxes levied 
for the construction of such drain by the county treasurer or by 
the Stat.e TrPasurer, as the case may be. 

~ 18. DELINQUENTS-PROCEEDINGS RELATIVE TO.] If the taxes 
leYied for the construction of any drain are not collected, the land 
upon which they are levied shalJ be returned in a separate return 
as delinquent, at the same time and manner as lauds are returned 
for other taxes, and such taxes may be paid to the county treas
urer, with 7 per cent. interest and cost of ad\ertising-, at any time 
before sale, as hereinafter proYidecl. And a list of such uncol
lected taxes shall be returned to the Treasurer of this State for 
the information of non-resident owners, but ·no application to pay 
the same at the Treasurer's office shall r~lie\e the county treas
urer from interest and charges, and if paid to the State Treasurer> 
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he shall immediately forward his warrant for the amount thereof 
to the county treasurer. · 

§ 19. DELINQTTENT DITCH LANDS-SALE OF. J If such taxes, in
terest and costs are not paid, the county treasurer shall advertise 
.and sell the lands against which the same are levied as deHnquent 
ditch lands, at the same time, place and manner as lands are ad
vertised and sold for other taxes, and he shall give certifieates to 
purchasers at such sales as in other cases, and the owners of the 
lands or persons interested may redeem such lands as in other 
·cases, at the county treasurer's office, and within the same time, 
with 10 per cent. intereS?t and cost of advertising and twenty-five 
·cents £01· the certificate, to the treasurer, and if the lands so re
turned shall not be sold at public sale, those remaining may be 
purchased at private sale at any time and certificates of sale given 
to purchasers in like manner as in case of public sales, anc.1 they 

. may be in like manner redeemed. with interest and costs, within 
·one year from sale. 

§ 20. DELIVERY OF DEEDS-WHEN.] The']ancls so sold nt pub
lic or· private sale, if not redeemed within one year after such sale, 
shall be conveyed to the purchaser or his assigns by deed from 
the county treasure1·, on surrender ~f the certificate of sale, And 
the same may be recorded and admitted in evidence in all courts, 
with the same force and effect as tax deeds in other casos. 

§ 21. HOMESTEADS, ETC., LIABLE TO ASSESS]ICEN'r.] Persons OC

·cupying lands or holding title thereto under any pre-emption or 
homestead law shall be liable for any drain taxes assessed under 
the provisions of this act against lands so occupied or held. No 
.amount exceeding 25 per cent. of the assessed valuation of any 
piece of property shall be as.sessed against such property under 
this net. The taxes assessed upon any lands under the provisions 
of this act, shall be and are hereby declared to be a perpetual lieu 

··upon such lands, to remain such until such taxes, with all 1awful 
·costs, interest and charges, are fully paid or otherwise legally dis
·charged. 

§ 22. FURTHER ASSESSMENT, WHEN MADE-COLLECTION. ] In 
case the amount realized from the assessment made for the con
.struction of any drain-shall not be sufficient to complete such drain, 
and to pay fees and all incidental expenses, or in case of an en
larg~ment or deepening of such draiu, or an extension of the line 

. thereof becomes neceRsary, a further assessment shall be made to 
meet the deficit or additional expense, and the amount thereof 
.shall be levied and collected in the manner hereinbefore pro-
vided. . 

§ 23. RELETTING OF CONTRACT-FORFEITURE. J . 'fhe board of . 
-county drain commissioners shall have power to grant a reason
able extension of time for the completion of any contra.ct. When 
any contract shall not be finished within the time spec.Hied, or .to 
which it may be extended, the board of c~unty drain comm1s
:.sioners may in their discretion, or at any time thereafter, relet 
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such unfinished portion or any part thereof, by public sale or 
otherwise after not less than five days' public notice thereof, 
to the lowest responsible bidder or bidders, and shall take security 
as before. The cost of completing such parts over and above the· 
con tract price, and the expense of notices and reletting shall be 
collected by the board of county drain commissioners of the
parties at first contracting; Provided, That in no case shall the 
boa.rel of conn t.y drain commissioners forfeit and annul a contract. 
wit.lrnut ten days' notice to the contractor, if found, and if not 
found, then by writteu notice left at his last place of residence, 
if known t.o be within the county. 

§ 24. POWERS OF COM.MIS~IONERS-TO INCLUDE WHAT.] The 
powers conferred by this act for establishing and constructing· 
drains shall also extend to and include the deepening and widen
ing of any drains which have heretofore been or may hereafter be
construc~tecl; also to straightening, dearing out and deepening the 
chamwls of creeks nnd streams, nnd the construction, maintain
ing, remodeliug. ancl repairing of levees, dykes, and barriers for
the purpose of drainage, and the board of county commissioners 
may relocate or extend the line of any drain if the same be neces
sary to provide a suitable outlet, nud shall cause a survey thereof 
t.o be madi:>; but no proceedings affecting the rights of peI"sons or· 
property shall be had under this section except upon notice, hear
ing, ancl award prescribe<l in this act for the construction of drains 
iu the first. i11stn.11ce. 

~ ~5. DnAIKH AT STATE EXPENSE-PROCEEDINGS.] In any 
case where a State <litch or drain may have been or may be.reafter 
be established and partly constructed by means of lands or other
State appropriations, but left uncompleted, the same if situated 
within any one county shaJl be uncler the jurisdiction of the 
board of county drain commissioners · of such county. If any 
such drain be situated in more than one county, th'e county com
missioners of the counties in which situated may appoint a special. 
board of clrain commissioners to whom such drain shall be as
signed. Any drain thus assignPd shall be deemed to be estab
lished, and the board of drain commissioners l:.aving charge 
thereof shall proceed to its completion in the same manner as pro
vided by this act for the establishment of other drains. In case 
an extension of any such drain becomes necessary, the same pro
ceeding shall be had as in establishing a drain in the first in
stance, but no application therefor shall be required. 

§ 26. DRAINS, CONNECTED WITH ROADS OR RAILROADS-OB
STRUCTIONS-CUL VERTS.] Drains mRy be laid along, within the 
limits of, or across any public road; and when so laid out and con
structed, or where any road shall hereafter be constructed along 
or acro8s any drain, it shall be the duty of the board of county 
commissioners or· township supervisors, as the case may be, to 
keep the same open and free from all ·obstructions. A drain may 
be laid along any railroad when necessary, but not to· the injury 
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of such road, aud when it ~ball be necessary to run a drain across 
a railroad, [it shall be J the duty of such railroad company, when 
notified by the county drain commissioners to do so, to make the 
necessary opening through said road, and to build and keep in re
pair a suitable culvert. 

§ 27. BRIDGE-COLVERT-EXPENSE OF. ] When any drain 
erosses a highway, the cost of constructing the necessary bridge 
and culvert shall be charged in. the first instance as part of the 
eost of constructing such drain, after which such bricJge and. cul
vert shall be maintained as part of the highway. There shall be 
constructed at least one bridge or pnssageway over each drain 
where the same crosses any enclosed field or parcel of land and 
the cost of construction thereof shall be charged as pnrt of the 
cost of construction of such drain, and such bridge or passage
way shall be maintained under the authority of the board of 
eounty commissioners or township supe1·visors, as t.he case may 
be, and thf\ necessary expense th~reof shall be deemed a part of 
the cost of keeping such drain open and in repair; Pro1.·ided, 
That the. board of county commissioners may contract wit.h the 
owner or occupant of land crossed by any drain t.o keep such 
drain and the necessary passage way therefor open nud in repair 
across and upon such land at an annual cost not to exceed tour 
( 4) cents per rod. 

§ 28. BLIND DRAINS-REDUCTION OF DAMAGES.] Blind drnins 
may be constructed by the use of drain, tile or sewer pipe, where 
the nature of the ground will admit of so doing, and where such 
drains may be constructed across any land so that the surface of 
the land can .be restored, the commissioners, in waking their 
a ward, shall take that fact into account in the reduction of dam
ages. Where blind drains are constructed, the entrance shall be 
protected from drift-wooc]. and other debris. . 

§ 29. EXISTING DRAINS-RECORD OF.] All drains regularly 
established, opened or constructed, under existing provisions of 
law, shall be deemed legal draimi, and it shall be the duty of all 
boards of county commissioners, iu cases where the record of any 
drains may not have been preserved. to see that such record is 
made in the best manner practicable in the office o~ the county 
auditor. 

§ 30. ERROR OR INFORMALITY NOT TO VITIATE PROCEEDINGS
DUTY OF coun'r.] The collection of no tax or assessment levied or 
01·dered to be levied to pay for the loc~tion and construction of 
any drain laid out and constructed under this act shall be perpet
ually enjoined or declar~d abso.lutely void ~n cousequenc~ of any 
error of any officer or ooard m the lo?at1on a1~d estabhs?me~t 
thereof nor by reason 0£ any error or mformahty appearrng ID 

the i·ec~rd of the proceedings by which any drain shall have been 
located and established, nor for want of proper release or qoudem
nation of right of way, but' the court in which any proceeding is 
now pending or may hereafter be brought to reverse or to declare 
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void the proce~dings by which any drain has been located or es
tablished or to enjoin the tax levied to pay for the labor and costs 
and expenses, shall, if there be ·manifest error in said proceedings, 
set the same aside and allow the plaintiff in the action to come in 
and show wherein be has been injured thereby. The court shall, 
on application of either party, appoint such person or persons to 
examine the premises, or to survey the same, or both, as may be 
deemed n~cessary; an<l the court shall, on a final hearing, make 
such an order int he premises as shall be just and equitable, and may 
order snc:h tax to remain on the roll for collection, or order the 
same to be re-levied, or muy perpetually enjoin the same or any 
part the reof. or if tl10 same shall have been paid under protest, 
shall order the whole 01· such part thereof as may be just aud 
equitable. to be refunded, the eosts of said proceedings to be ap
port iont!d amo11g th~ pnrties ns justice. may require. 
~ 31. DHAI~S UNDER CON1'HOL OF COU:'.'iTY COMMISSIONER~-EX

l'ENSE OF MAISTAINING.] All drains that may have been con
strnct,ed u1H1er nnd by virtue of any law of this State, or that 
urn.y be constructed unde1· the provisions of this act and situ
Rted i 11 th is 8tnte, shall, except as otherwise provided, be un
der tht" cliarge of the board of county commissioners and their 
successor:-; iu office, and to be by them kept open and in repair. In 
all cases where any completed drain is or may be situated in more 
thau oue county, and in all cases where any State ditch or drain 
may ham been established and constructed, the care of the por
tion ther(>of lying within any county is hereby assigned to the 
board of county commissioners of such county to be by them kept 
open and in repair. The cost of such keeping open and in repair 
shall in all cases be assessed, levied and collected and in the same 
manner as is provided in this act for the construction of drains in 
the first instance, and in cases where no assessment of benefits 
shall haYe been made the commissioners having charge of or to 
whose care such drain may be assigned, shall make such assess
ment. 

§ 32. RULES AND REGULATIONS.] The board of county com
missioners of any county may make rules and regulations on the 
subject of drainage within such county that they may deem proper, 
not incousistent with the provisions of this act, aud especially 
with regard to clearing out aud keeping clear the channels of 
streams and the couRtruction and maintenance of dams thereupon, · 
with reference to their capacity for drainage, and may require of 
the owners of such dams reasouable service in clearing and keep
ing such streams clear as a consideration and for the right to erect 
dams thereupon. 

~ 33. B.EPORT OF DR.:\IN COMMISSIONERS.] Each board of 
county drain commissioners shall make report to the board of 
county commissioners of all drains constructed, finished or begun 
and shall also render a full financial account and vouchers in each 
case; and every drain c01nmissioner shall be liable on his bond for 
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any misapplication of money coming into his hands as such com
missioner. The report requfred by this section shall include an 
itemized statement of all expenses and disbursements on account 
of each and every drain, and the receipts of money on account 
thereof, and a debit and credit balance of each and every such 
drain. 

§ 34. PER DIEM-FEES.] . Drain commissioners shall receive for 
their services such amount, not less than two nor exceeding three 
do)lars per day, for the time actually spent by them in perform
ing the duties of their office, as may be fixed by the board of coun:.. 
ty drain commissioners. Publishers of newspapers shall receive 
for publishing legal notices and furnishing evidence of such pub
lication the fees prescribed by law £or l~gal advertisements. 

§ 35. OnsTRUOTION-PENALTY.] If any person i::hall wilfully 
or maliciously rnmove any division stake set aloug the line of auy 
drain la.id out by and under the provisions of this act, or obstruct 
or injure any such drain, he shnll for each nnd every such offense 
he subject to a penalty not exceeding ten dollars, together with 
such sum as will be required to repair such damage, and cost of 
suit, which penalty may be recovered in nu action at th<~ snit of 
the board of county commissioners before any justic0 of the p~ace 
of the proper county; whenever recovery shall be made and the 
same collected, it shall be deposited with the treasurer of t.he 
proper drain fund. 

§ 36. DRAIN COMMISSIONER NOT TO HOLD OTHER OFFICE;] No. 
per$on holding any State or county office shall be eligible to the 
office of drain commissioner, and drain-c0mmissiouers accepting 
any such office shall thereupon be considered as having vacated 
the offiee of drain commissioner. 

§ 37. MAY ADMINISTER OATH.] Drain commissioners shall 
have power to administer nny oath required in any proceediug had 
before them or in which the-y may be called to net officially. 

~ 38. IssuE OF BONDS-TAX- SINKING FUND.] The board of 
coi'inty commissioners of each county wherein such ditch or ditches 
are proposed to be located and established are hereby ant horized 
to issue the bonds of said county, i1~ such sums as may be neces
sary for the purpose of defraying the expenses incurred or to be 
incurred in locating, construeting and establishing the same, said 
word "E:xpenses" to be constrned to mean and to cover every item 

. of cost of said ditch, from its inception to its completion, and the 
said counties to be reimbursed as hereinbefore providEd. Haid 
bonds shall bear interest at a rate not exceeding 7 per cent. and 
shall be payable not exceeding twenty years from the date thereof,. 
and the said commissioners shall provide a sinking fund for 
the payment of said bonds at maturity and fo~ the payment of 
the annual interest on the same. The bonds issued under the 
provisions of this act shall be signed by the chairprnn ~f the 
board of county commissioners of said county, and counters1gn~d 
by the county auditor, who shall keep a record of the bonds is-
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sued under the provisions of this act. The said board shall have 
the power to negotiate said bonds as they shall deem best for the 
interest of said county; Provided, That they shall not negotiate 
the same at less than pa.r value. All such bonds shall contain a 
recital that the same are issued in accordance with the provisions 
aucl pursuant to the authority of this act. 'Vhenever such bonds 
shall be issued the tax and assessment bereinbefore provided for 
shall not be collected all in one year, but shall be divided into as 
many parts as such bonds have years to run, and one of such parts 
shall be extended upon the tax roll by the county auditor against 
the proper parcel of land in each and every year and collected in 
such year, and such fund shall constitute the sinking fund pro~ 
vided by this section, and the board of county commissioners shall 
in each year, at the time of levyinf{ the taxes, levy a tax sufficient 
to pay the annual interest ou said bonds. 
~ :39. 11F.l'EAL.] An act entitled "An act to enable the land 

owuers of lnnds to drain and reclaim them, prescribing the pow
ers nud duti<3s of county commissioners and other officers in the 
premi~l'S nntl t.o proYide for the repair and enlargement of such 
drnius," appro,·ed Mnrch, 1883, and all acts ameudutory thereof 
and all otht>r acts or parts of nets inconsistent with the provisions 
of this uct nre hereby repealed, saving all acts done, all rights ac
quired nt the time this act shall take effect, and any proceedings 
had or be!-(un under existing law may be carried forward and com
pleted t.he-rennder the same as they might have been bad this act 
not been onssed. 

Law, b)· limitation, March 18, 1893. 

EDUCATION. 

CHAPTER 56. 
[H. B. No. 58.] 

UEPEALING CONFLICTING AND OBSOLETE SCHOOL LAWS. 

AN ACT Repealing Chapter 40 of the Political Code of 18i7, Relating to 
· Public Education; Chapter 14 of the Session Laws of 1879, BeinS(' an Act 

to Establish a Public School Law for Dakota Territory; Chopter 24 of the 
Laws of 1881, Being an Act to Empower School Districts to Issue Bonds 

· for Building School Houses; Chapter 64, of the Laws of 1881, Being an 
Act to Amend an Act Entitled "An Act to Establish a Public School 
Law for Dakota Territory," Approved, February 22, 1879; Chapter 
65 of the Laws of 1881, Being an Act to Amend Sections 8 and 29 of an 
Act to Establish a Public School Law for Dakota Territory, Approved, 

Sess. Laws, 9S-ll 
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February 22, 1879; Chapter 66 of the Laws of 1881, Being an Act to 
Amend Sections 17 and 18 of Chapter 14 of the Laws of 1879; Chapter 67 
of the Laws of 1881, Being an Act to Amend Section 40 of an Act to 
Establish a Public School Law for Dakota Territory; Chapter 68 of the 
Laws of 1881, Being an Act to Amend Section 40 of an Act to Establish 
a .Public School Law for Dakota Territory; Chapter 69 of the Laws of 
1881, Being au Act Making Provisions for the Schooling of Children Liv
ing in any Organized District; Chapter 44 of the Laws of 1883, Being an 
Act to Establish and Provide for the Maintenance of a General and Uni
form System of Common Schools and Improve 'l'heir Usefulness; Chapter 
46 of the Laws of 1883, Being an Act to Create the Office of Assistant 
Superintendant of Public Instruction, and to Provide for His Salary and 
Proper Expenses; .Chapter 49 of the Laws of 1885, Being an Act to 
Amend Chapter 44 of the Session Laws of 1883, Entitled Education; 
Chapter 50 of the Laws of 1885. Being an Act to Amend Chapter 45 of 
the Laws of 1885, Empowering School 'l'ownships to Issue Their Bonds 
for Building and Furnishing School Houses; Chapter 51 of tho Laws of · 
1885, Being an Act to Amend Section 9 of Chapter 45 of the Laws of Da
kota for 1883; Chapter 44 of the Laws of 1887, Being an Act Entitled "An 
Act to Require Teachei·s of Public Schools to Keep a Record of the 
Visits of County Superintendents;" Chapter 45 of the L aws of 1887, Be
ing an Act to. Provide for the Registration and Payment of Warrants 
Drawn by the Secretary and Treasmer of Boards of Education in this 
Territory and to Prescribe the Rate of Interest '.rhereon; Chapter 46 of 
the Laws of 1887, Being an Act to Amend Sections 46 and 66 or Chapter 
44 of the General Laws of 1883; Chapter 47 of the Laws of 188i, Being 
an Act to Amend Chapter 44 of the Session Laws or 1883, Relating to 
Education. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. · REPEAL.] That Chapter 40 of the Political Code of 1887 
[1877], relating to public educ~tion; Chapter 14 of the Session 
Laws of 1879, being an act to est~blish a public school law for 
Dakota Territory; Chapter 24 of the Laws of 1881, being an act 
to empower school districts to issue bonds for building school 
houses; Chapter 64 of the Laws of 1881, being an act to amend 
an act entitled ''An act to establish a public school law for Da
kota Territory," approv~d, February 22, 1879; Chapter 65 of the 
Laws of 1881, being an act to amend Sedirms 8 and 29 of an act 
to establish a public school law for Pakota Territory, approved, 
February 22, 1879; Chapter 66 of the Laws of -1881, being an act 
to amend Sections 17 and 18 of Chapter 14 of t.he Laws of 1879; 
Chapter 67 of the Laws of 1881, being an act to amend Section 
40 of an act to establish a public school law for Dakota Territory; 
Chapter 68 of the Laws of 188.1, being an act to amend S~ction 
40 of an act to establish a pubhc school law for Dakota Territory; 
Chapter 69 of the ~aws of .1~81, .being an act. makii!g provisions 
for schooling of children hvmg many orgamzed district; Chap
ter 44 of the Laws of 1883, being an act to establish and provide 
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for the maintenance 0£ a general an<.1 uniform system of common 
schools and improve their usefulness; Chapter 46 of the Laws of 
1883, being an act to create the office of Assistant Superintend
-ent of .Public Instruction and to provide for his salary and proper 
expenses; Chapter 49 of the Laws of 1885, being an act to amend 
Chapter 44 of the Session La.ws of 1883, ent.itled ''Education;" 
Chapter 50 of the Laws of 1885, being an act to amend Chapter 
45 of the Laws of 1885, empowering school townships to issue 
their bonus for building and furnir.hing school houses; Chapter 
51 of the Laws of 1885, being an act to amend Section 9 
of Chapter 45 of the Laws of Dakota for 1883; Chapter 44 of the 
Laws of 1887, being an act entitled "An act to require teachers of 
public schools to keep a reaord of the visits of county superin
tencl<"nls;" Chapter 45 of the Laws of 1887, being a11 act to pro
Yide for the rt>gistrntion and payment of warrants drawu by the 
secrt>t11ry and treasurer of boards of education in the Territory 
and preseribe the rate of interest thereon; Chapter 46 of the 
Ln.ws of lt\87, b0ing nn act to amend Sections 46 and 66 of Chap
ter 44 of t be Gene1~11.l Laws of 1883; Chapter 47 c•f the Laws of 
1887, bC'ing an act to amend Chapter 44 of the Session Laws of 
18t;3, relating to education, be and the sam.e are hereby expressly 
repealed. , 

AµproYed, February 24, 1893. 

CHAPTER 57. 
[H. B. No. 129.} 

DUTIES OF INBTITU'l'E CONDUCTORS. 

AN ACT to Amend Section 137 of Chapter 62, Laws of 1890, as Amended 
by Section 27 of Chapter 56, Laws of 1891, State of North Dakota. 

Be it Enacted by the Legislative Assemb?y of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 137 of Chapter 62, Laws of 
18~0 •. as amended by Section 27 of Chapter 56, Laws of 1891, 
State of North Dakota, be amendecd. and re-enacted so as to read 
.as follows: 

§ 137. EXPENDITURE OF STA.TE TUITION FUND.] It shall be 
the duty of the county superintendent in all cases to consult with 
the State Superintendent in reference to the management of such 
institute, and, so far as practicable, to carry out the suggestions 
of the State Superintendent as to modes of instruction. Nosal
ary shall be paid to any conductor of any institute not previously 
appointed or employed as Lerein provided. The money hereby · 
appropriated from the State Treasurer for the support of teachers' 
institutes shall be paid to the persons to whom it is due by war
rant 0£ the State Auditor upon the State treasury, which shall be 
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issued upon the presentation of an ac'!ount in due form receipted 
.by the person to whom due, and approved by the State Superin
tendent; Provided, That no county shall receive more than ten 
dollars from the appropriation for the payment of conductors' sal-
aries for each day its institute is in session. . 

§ 2. EMERGENCY.] There being nq law providing for the con
ducting of institutes; · therefore, an emerge1lCy exists and this law 
shall take effect from and after its passage and aoproval. 

Approved, March 6, 1893. -

C H A P·T .E R 5 8 . 
_[S. B. No. 97.) -

SALARIES OF COUNTY SUPERINTENDENTS OF SCHOOLS. 

AN ACT to Amend Section 1 of Chapter 62 of the Laws of 1891, Relating to 
the Salary of County Superintendent of Schools. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

· § 1. AMENDMENT.1 ·That Section 33 of Chnpter 62, Laws of 
1890, as amended by Section 1, Chapter 62, Laws of 1891, be 
amended to read as follows: 

§ 33. SALARY-HOW COMPUTED. J That the salary of the coun
ty superintendent shall be as follows: In each county ha,-ingone 
school and not over five, one hundred (100) dollars; six schools 
and not over ten, two hundred ( 200) dollars; eleven schools and 
not oYer fifteen, three hundred (300) dollars; sixteen schools and 
not over twenty, four hundred ( 400) dollars; twenty-one schools 
and not over twenty-five, five hundred (500) dollars; twenty-six. 
schools .and not over thirty, six hundred (600) dollars; thirty-one 
schools and not over thirty-fiYe, sev~n hundred (700) dollars; 
thirty-six schools and not over forty, eight hundred ( 800) dollars; 
forty-one schools and not over fifty, nins hundred ( 900) dollars, 
and for each additional ten schools or major fraction thereof, one 
hundred (100) dollars additional; Provided, That in computing 
the salary of the county superintendent no school shall be included 
unless the same shall have been taught at least three months 
during the preceding year; P1·ovided, fttrthe1-, That it shall not 
exceed $1,500 in any co~nty. In addition thereto he shall receive 
seven (7) cents a mile. for the· distance actually and necessarily 
traveled by him in the discharge of his duties. He sba.11, at th& 
end of every three months, make and furnish to the county com
missioners an itemized statement of the distance so traveled in the 
discharge of his duties, which shall be audited by and ordered paid 
by said board of county commissioners. The amount of his salary 
shall be determined each year by the actual number of schools or 
separate departments in graded ·schools, overw4ich the count~su-
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perintendent bad official sup.ervision the preceding year, anrl shall 
be paid out of the county general fund monthly, upon the warrant 
'?£ the county [auditor.] In every county \vhich shall be organ
ized for school purposes after the passage of this a~t, the county 
superintendent shall be paid a salary at the rnte of one hundred 
( 100) dollars a year until the first Monday in October next follow
ing his election, after which his salary ~hall be fixed as provided 
for in this section. The eounty superintendent may appoint a 
~eput.y who shall perform the duties of the county superintendent 
1ll his abst:>uce from the connty; Provfrled, That no additionalsal
a!y shall be paid such deputy, except that iu counties having 
eighty or mol'e schools the county commissioners may appropriate 
not to e XC'l'ec1 one h nndrecl ( 100) dollars for clerical assistance in 
the ottict> of t.he county su~erintendent, but he shall be paid seven 
( 7) CP.nts a mile for the distance actually and necessarily traveled, 
in tlw snmo manuer the county superiutendent is paid; Provided, 
ful"llw1·, ·ri.at the county superintendent shall be responsible for 
the ofHcinl nets of such deputy. 

ApprvYed, March 6, 1898. 

CHAPTEEt 59. 
[S. Il. No. 109. ] 

. . 
CHANGING BOUNDARIES OF SCHOOL DISTRICTS. 

AN ACT to Amend Section 45, Chapter 62, General Laws of 1890. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 45 of Chapter 62, General 
Laws of 1890, be and the same is hereby amended so as to read 
as follows: 

§ 45. BOUNDA~IES MAY BE CHANGED IN DISTRICT COUNTIES.) 
After the boundary lines of the sev~ral school districts in any of 
said counties are re-arranged and established as provided for in 
the last preceding section of this article, or at any time hereafter, 
such boundary so estaqlished, or any boundary re-arranged and 
established as aforesaid, may be changed by the county commis
sioners and superintendent of schools of such county at a regu
la1· meeting of the board, upon petition of three-fourths of the 
resident voters in and of the parts of districts to be included in 
any new district, or of the parts of districts desiring such change; 
P 'roV?:ded, That there are at least twelve children of school age 
within the boundaries proposed to be benefited by such change or 
creation of a new district and it shall appear to the satisfaction of 
a majority of said board and the county superintendent that such 
change will be beneficial to the schools aucl t.be public; and Pro
vided. fu:rthm·,, 'That each congressional township not wholly or in 
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part included in a civil township, and no part of which is organ
ized for school purposes, shall be formed into a school district as 
soon as it shall have residing therein twelve or more children of 
school age. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the 
pro-visions of this act are here}?y repealed. 

§ 3. EMERGENCY. J 'fhere being no adequate provision for 
the convenient creation of districts in counties where the district. 
system is now in force, an emergency is hereby declared to exist, . 
and this act shall be in force from and after its passage and ap
pro-val. 

Approved, March 6,,1893. 

ELECTIONS. 

CHAPrrER 60. 
fSub. S. B. 1nnd17.] 

AMENDING AUSTRALIAN BALLOT LAW. 

AN ACT to Amend Section l, Sections 2, 4, 5, 16, 17, 18 and 24 or Chnpter 66 
of the Laws of 1891, Known as the Australian Ballot Law. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 1 be amended so as to read 
as follows : . 

§ 1. BALLOTS-EXPENSE-EXCEPTIONS.] All ballots cast at 
election for public officers, within this State (except eounty super
intendent of schools and ciYil township officers in corporate 
cities or villages having less than 300 legal voters) shall be printed 
and distributed at public expense, as hereinafter provided. The 
printing of ballots and cards of instructions for the electors in 
each county and the delivery of the 1sam~ to the election officers> 
as hereinafter proviJed, shall be a county charge, and for munici
palities a municipal charge, the payment of which shall be pro
vided for in the same manner as other county and municipal ex
penses; P1·ovided, however, that municipalities and corporat& 
towns and villages having less than 300 legal voters as listed by 
the assessor at the last preceding assessment, shall be exempt 
from the provisions of this act. 

§ ~· AMENDMENT.] That Section 2 be amended so as to read 
as follows: 

§ 2. CONVENTIONS MAY NOMINATE.'] Any convention held for 
the purpose of making nominations for public office, and also 
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electors as hereinafter specified, may nominate candidates for 
public office, to be filled by election within the State, which shall 
be held after public printed or posted notices of holding the 
same of at least three days. A convention, within the meaning 

. of this act, is an organized assembly of electors or delegates rep
resenting a political party or principle. 

§ 3. A~IEXDMENT.] That Section 5 be amended so as to read 
as follows: 

§ 5. No~fIN.!TIO~S NOT BY CON,7ENTION, HOW MADE.] C~ndi
dates for public office may be nominated otherwise than in con
vention, in the manner following: A certificate of nomination 
contnining the name of a candidate for the office to be filled with 
such in formation as is required to be given in certificates provided 
for in Section ~ of this act, slrnll be signed by electors residing 
wit.hiu tl1e district or political division in and for which !he officer 
or officers aru to be elected in the following numbers: The num
ber of signntnres shnll not be lt!ss "than 300 when the nomination 
is for nn office to be filled by the electors of thA entire State, and 
uot h'ss thnn ten per cent. of the electors (or of the vote cast for 
member of Congress at the Inst preceding general election) when 
t.he el('ction is for au office to be filled by the electors of a c!ounty, 
<fo.;trict or other division less than a ~Hate; Provided, That the 
said sigrn1tnres need uot be appended to one paper. Each elector 
signing n certificate shall add to his name his place of residence, 
l1is bnsint-ss and his address. Such certificate may be filed as pro
Yided for in Section 4, Chapter 66 of the Session Laws of 1891, in 
the same manner and with the same t!ffect as a certificate of nom-
ination made by a party convention. . 

§ 4. AMENDMENT.] That Section 4 be amended so as to read 
as follows: 

§ 4. CERTIFICATE OF NOMINATION-WITH WHOM FILED. l Cer-. 
tificates of nominations for candidates for offices to be fifled by 
the electors of the entire State, or of any division or district greater 
than a county, and for all legislati\'f'l offices, shall be filed with the 
Secretary of State; certificates of nominations for county officers 
shall be filed with the auditor of the respective counties wherein 
the officers are to be elected; certificates of nomination for mu
nicipal officers shall be filed with the municipal or city auditor. 

§ 5. . AMENDMENT.] That Section 16 be amended so as to read 
as follows: 

§ 16. l:NSPECTOR OF ELECTIONS - QUALIFICATIONS - DUTIES.] 
The chairman of the board of supen•isors in organized townships 
shall by virtue of his office, be inspector of elections. In the case 
that the township is composed of more than 300 voters, then the 
said chairman shall be inspector of election for that precinct in 
which he lives and shall have the power of appointing the inspector 
in the other precinct, or precincts, which are the component parts 
of the townsl)ip of which he is chairman. fn all cities the senior 
alderman shall be inspector of election for the precinct which he 
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represents, and in incorporated villages the president of the village 
boardof trusteesshallsosit. The inspector shall, prior to the open
ing of the polls in his precinct, appoint as judges of election two 
qualified electors of such precinct, who shall have been resident 
householders therein for at least ninety days next preceding such. 
election, and who are mf;m hers of different political parties and of 
the parties which cast the highest number of votes at the preceding 
general election; P1·ovided, That at least one week prior to such 
ele_ction the chairman of the county central committee of either of 
the two parties that cast the largest number of votes in the 8tate 
at the last general election, shaJl nominate a member of such party 
as judge, having the same qualifications as above prescribed, and 
upon presenting certificate of such nomination signed by said 
chairman he shall be appointed by the inspector, nnd such judges, 
together with the inspector, shall constitute a board of election. 
No person shall be eligible as member of the board of election 
who has anything of value be't, or wagered on the results of such 
election, or who is a candidate, or is father, fnther-in-law, son, son
ii;i-law, brother or brother-in-law of any candidate at sueh elec
tion. If at any time before or during nu election it shall be mad~ 
to appear 1.0 any inspector, by the affidavit of two or more quali
fied electors of the precinct, that either 0£ the judges is disquali
fied under the provisions 0£ this act, he shall at. once remove such 
judge and fill the place with a qualified person of the snme politi
cal party as the judge removed, and in cas~ such qualified judge 
shall have taken the oath of office as prescribed by law, the in
spector shall place such oath and affidavit before the States attor
ney of the county; P1·ovided, That in case the a~oresaid inspector 
is a candidate for any office or otherwise disqualified to act, then 
the otber two members of the board of township supervisors to
gether with the clerk, shall at least ten days before th~ date of 
holding the election, hold a meeting for the purpose of filling such 
vacancy. Such vacancy shall be filled by appointing an inspector 
who shall belong to the same political party as the disqualified in
spector, and the name of the inspector so appointed shall at once 
be reported to the county auditor by such clerk. 

§ 6. AMENDMENT.] That Section 17 be amended so as to reaJ 
as follows: 

§ l'I. BALLOTS-HOW PREPARED-ARRANGEMENT OF ~AMES.] 
All ballots prepared under the provisions of this act shall be 
white and of a good a.nd uniform quality of paper, and the names 
shall be printed thereon in black ink. At the head of ~ach bal
lot shall be printed the name or designation of every political 
pRrty represented on such ballot. Every ballot shall contain the 
name of every candidate whose nomination for any office speci
fied in the ballot has been certified ·or filed according to the pro
visionR of this act, and no other names. The candidates of the 
party casting the highest number of votes for member of con
gi·ess ~t the last general election shall be arranged in the first or 
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le.ft hand column of said ballot; of the party casting the next 
lnghest number of votes for member of congress at the last gen
e~al election in the secon<l column; of the party casting the next 
highest number of votes at the last general election in the third 
column; and of any other party as the secretary of state may di
rect .f~r state officers, or connty audit.or for county officers~ or the 
mun1c1pal or city auditor for municipalities, or the president of 
the board of trustees for coporate villages, may direct. The 
names of electors of President and Vice President of the United 
States presented in one certificnte of nomination shall be 
arranged in a group and placed at the h~ad of the column under 
the party designated represented in such certificate. Below the 
candidat('S for each office shall be left a blank space large enough 
for the name of n candidate to be written in. '!'here shall be a 
margin 0 11 each s ide at least half an inch in width, and a reason
able space bdweeu the uames printed thereon, so that the voter 
may clearly indicate in the way hereafter proYi<led, the candidate 
.or candidates for whom he wishes to cast bis ballot. Whenever 
t ~e Secretary of State has duly certified to the auditor any ques
hon to be submitted to a vote of the people, the auditor shall 
h~ve print~<l on the regular ballots the question in such form as 
w1ll e11nble thP. elector to vote upon the question so presented in 
the manner hereinafter provided. The auditor shall also prepare 
th& necessary ballots whenever any question is required by law to 
be submitted to the vote of the electors of any subdivision and 
not to the State generally. The municipal or city auditor sh.all 
prepare and direct the printing and distributing of all ballots for 
municipal or city affairs ancl for all question.s that may be sub
mitted to a vote of the electors of such municipality except as 
provided for in section one ( 1) of this act. 

§ 7. AMENDMENT. J That Section 18 of Chapter 66, of the 
Laws of 1801, be amended to read as follows: 

§ 18. COUNTY AUDITOR TO. PROVIDE BALLOTS-NUMBER-POLL 
BOO.KS.] The auditor of each county shall }!rovide for each elec
tion precinct in the <}ount.y 150 ballots for every fifty, or fraction 
of fifty, electors registered in the precinct, in packages or blocks 
containing 150 ballots each. If there be no registry in the pre
cinct the county auditor shall provide ballots to the number of 
150 for evP-ry fifty, or fraction of fifty, electors who voted at the 
last preceding election in the precinct; P1·o·vided, That if the elec
tors of any precinct have materially increased, then such auditor 
may provide in the same proportion. the necessary additional bal
lots according to best information obtainable. The ballots to he 
printed by the county auditors shall be printed and held ready for 
inspection by the candidates and their agents, at least five days 
before a general election, and five days before said election five 
printed and exact copies of the ballots, except that they s4all be 

· pr~uted upon tinted paper, shall be sent to the inspector at each 
precinct to be, by him, posted in fl.ye conspicuous places in his 
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precinct, o~e being posted at the polling station; and for which 
service said inspec.tor shall be entitled to receive two dollars. 
And if it be found that the ballots as provided to the inspector fo~ 
voting purposes, and the said copies be not identical in all re
spects except in color, then the difference shall l>e held to be· 
1Jrirna facie evidence of fraud on the part of the auditor, and he 
shlill be liable to punishment as provided elsewhere for violation 
of this law. At 'the time of distribution of said copies, the audi
tor shall cause to be delivered to tbe inspectors of the several 
precincts a suitable num bor of blnn k forms of poll books. and 
aleio forms of election returns, with the proper captions, forms of 
oath and forms of certificates and tally paper necessary to carry 
out the provisions of the election laws. 

§ 8. AMENDMENT. J That Section 24 be amended so as to read 
as follows: 

§ 24. MARKING BALLOTS-MANNEH OF VOTING.] On receipt of 
his ballot the elector shall forthwith nncl without lenYing the poll
ing place retire alone to one of the places, booths or compartments 
provided, to prepare his ballot by plnciug a cross ( X) mnrk b<'fore 
each and every name or group of nnmes for wnom he may wish to 
vote, or the elector may write in the blank spnce or paste ornr any 
other name the name of any person for whom he may wish to vote, 
but the nnme of no caudidnte shall he counted which hns not. th() 
cross (X) mark before such name; or in case of a ballot containing 
a constitutional amendment or other question to be submitted to 
a.vote of the people, by placing a cross (X) mnrk before the word 
or words expressing bis wish and for which he desiTes to vote. 
After preparing his ballot the elector shall fold it so the face of 
the ballot will be concealed, and so the endorsement stamp thereon 
may be seen. He shall then vote forthwith aud before leaving tbe 
polling plac~ and af~er voting he shall immediately learn the 
room. 

§ 9. REPEAL. J All acts or parts of acts in conflict with this 
act are hereby repeifled. 

§ 10. EMERGENCY.] An emergency exists in t.hat there i~ !lo 
law applying the Australian system of voting in municipalities 
whose elections will be held long before this act would take effe?t; 
therefore, this act shall take effect and be in force on and after its 
passage· and approval. 

A pp roved, March 13, 1893. 
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ELEVATOR. 

CHAPTER 61. 
[S. B. No. JOS.] 

PROYIDING FOR A STATE ELEVATOR • 

• <\...~ ACT to Provide for tho Purchase of a Site and for tho Erection of a State 
Elevator nt Duluth, Minnesota, Superior or \Vest Superior, Wisconsin, 
for Public Storage and tho Shipment of Wheat, and the Regulation 
Thereof, and to Appropriate Money tor that Purpose. 

Be it E nadecl by the Legislative Assembly of the State of North Dakota: 

~ 1 APJ>HOPHIA'l'ION-LOCATION.] That the snm of one hun
dred t.housnnd dollnrs ( 8100,000) is hereby appropriated, out of 
auy moneys in the State treasury not otherwise appropriated, or 
so much thereof as may be necessary, for the erection of a State 
elernt.or or warehouse at Duluth, Minnesota, Superior or West 
Superior. "\\.isconsin, as hereinafter provided. 

§ 2. l\IE~lllER8HIP OF BOAHD-81TE-WfIEN TO BE PURCHASED.) 
The Lieutenant Governor, Chairman of the Railroad Commis
sioners, and Commissioner of Agriculture and Labor shall consti
tute a board to be known as the Board of Grain and WarPhouse 
Commissioners, whose duty shall be to select, locate and purchase 
a site for an elevator or warehouse at Duluth, Minnesota, Superior 
or West Superior, Wisconsin, at the discretion of the board, and 
subjt-ct to the approval of the Governor. Sai<i site shall be pur
chased on or before July' 15, 1893, or as soon thereafter as practi-
cabl~ · · 

§ 3. ABSTRACT AND DEED. l Before purchasing the land for 
said site the said Board of Grain and Warehouse Commissioners 
shall receive from the seller or sellers an abstract of title, which 
shall be approved by the Attorney General and the Governor, and 
no mo11ey shall be pa.id for land or such site without a perfect 
conveyance of title in fee simple to the State by warranty deed. 
Such deed shall be placed and rem-ain in control of the State 
Treasurer, after being first duly recorded. 

§ 4. PLANS, SPECIFICATIONS Al'H> ESTIMATES.] The said Board 
of Grain and Warehouse Commissioners are directed and required 
to cause to be prepared suitable plans and specifications; but n<> 
plans shall be adopted which shall not first have been approved 
~y the Governor. Said plans shall be accompanied by specifica
t~ons and by detailed estimates of the amount, quality and descrip
tion of all materials and labor required for the erection and com
pletion of the elevator.or warehouse according to said plans. 
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§ 5. ADVERTISEMENT FOR BIDS FOR CONSTRUCTION. J When
-ever the said plans· and specifications shall have b~en approved 
.and adopted, the said Board of Grain and vVarehouse Commission
ers shail cause to be duly published an advertisement at Duluth, 
Minnesota, Superior or West Superior, Wisconsin~ aforesaid for 
sealed bids, reserving the right to reject and readvertise, for the 
·construction of the elevator or warehouse herein authorized and 
provided, and shall furnish a printed copy ·of this act an<l of the 
.specificationsto all parties applying therefor; and all parties in
terested who shall desire it shall have free access to the plans with 
the privilege of taking notes and making memoranda thereof; and 
.a copy of said plans and specifications shall be left in the city in 
which said elevator or warehouse is to be built. 

. § 6. LETTING OF CONTRACT-BOND OF BIDDEU. J Not less than 
twenty days after the publication of said proposal for bids, and 
.at the time and place named in said advertisement, in t.be pres· 
ence of the bidd@rs, or so many of them as ruay be present, the 
bids shall be opened for the first time, and the cont.ract shall be 
let to the lmvest and best bidder; P 'mvicHn[J, 'l'he board shall 
deem this for the best interests of the State; Pmvid<·d, Thnt 110 

bid shall be accepted which is not accompanied by a good nnd 
:sufficieD:t bond in, the penal sum of teu thonsnncl <lollnrs ( 810,000) 
'Signed by at least three ( 3) good and sufficient sureties, condi
tioned as a guaranty for the responsibility and good faith of the 
bidder, and that he will enter into contract nncl give bond as pro
vided in this act in case his bid is accepted. 

§ 7. SIGNATURE OF OONTHACT-BOND.] The contract to be 
made with the successful bidder shall be accompanied by a good 
.and sufficient bond in a sum to be fixed by the said commissioners, 
said bond to be approved by the Governor before being accepted, 
-conditioned for the faithful performance of l1is contract. The 
said contract shall be signed by the chairman of the Board of 
Gi·ain and Warehouse Commiss'ioners on behalf of the board, and 
.attested hy the signature of the secretary of the board. It shall 
be drawn in triplicate, and one copy of the same shall be depos
ited in the office of the State Auditor . 

. § 8. MONEYS-HOW PAYABLE. J The moneys herein appropri
ated for purchasing the site and constructing the elevator or 
warehonse shall be paid to the parties to whom they may become 
due and payable directly from the treasury of the St.ate, on the 
warrant of the State Auditor, and the State Auditor is hereby 
.authoi·ized and required to draw said warrant for money due 
under this act upon the order of said Boar<l of Grain and .W a.re
house commissione1·s. 

§ 9. Vv AREHOUSEMAN AND ASSISTANTS-APPOINTMENT, BO~~s 
AND COMPENSATION. J It shall be the duty of t~e Board of Gram 
.and ·vv arehouse Commissioners to appo.int a snitnble person as 
warehouseman of the said StRte elevator or warehouse, and such 
~ssistants as shall be necessary, who shall hold their offices during 
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the pleasure of said commissioners. Said warehousemen and as
sistants shall not be members of any board of trade or association 
of a_ny like character; they shall give bonds in such sums as the 
Gram and ·warehouse Commissioners shall require, conditioned 
for the faithful discharge of their duties, aud shall receive such 
compensation as the Board of Grain and Warehouse Commission
ers shall determine, which compensation shall be paid out of the
w~rehouse fund hereinafter created, cm the order of the Grain and 
W arehoui:;e Commissioners. 

§ _10. R ULES AND REGULATIONR-BOARD TO ADOPT.) The 
Gra~n and 'V nrehouse Commissioners shall adopt such rules and 
re~ulations for the receiving, handling, storing, selling and deliv
errng of wheat as they shnll deem proper. 

§ 11. CHAHGES- TO BE A LIEN. J 'fhe Grain and Warehouse 
Commissioners shall fix the charges for storage ancl. handling of 
wheat, including the cost of receiving and delivering; said charges 
shall be nud constitute a lieu on th~ grain so received, and said 
charges for receiving, baudling, storing, selling and deli veriug of 
whent shnll be collected by the warehouseman and assistants, and 
shnll by them be pai<l into the State treasury and be known ns the
·ware house Fun<l. 

§ 12. SPECIAL FUND-HOW RAISED-USE THEREOF. J In addi
tion to the charges mentioned in Section ten (10) there shall be 
charged the sum o.f one ( 1) cent per bushel on all wheat received 
into the eleYat.or or warehouse, which shall go into a fund to be 
known as the Specjal 'Varebouse l'und, which shall be under the 
control of the Board of Grain and Warehouse Commissioners and 
used by them for increasing the capacity an<il facilities for hand
ling, storing and shipping wheat. 

§ rn. WEEKLY REPORTS. l Said warehouseman shall make 
weekly reports to the Board of Grain and Warehouse Commis
sioners, said reports to be made on blanks furnished by said Com
missioners. 

§ 14. MONEYS TURNED INTO T.REASURY WEEKLY.] All -moneys 
mentioned in Sections eleven (11) and twelve ( 12) received by the 
warehouseman or his assistants shall be turned into the State. 
treasury weekly, and at the same times that the reports are made 
to the Grain and W a.rehouse Commissioners, which shall be mailed 
to and filed with the State Auditor. 

§ 15. NORTH DAKOTA WHEAT ONLY TO BE RECEIVED.] No wheat 
shall be received in the said elevator or warehouse except such as 
shall have been grown in the State of North Dakota. 

§ 16. TREASURER TO KEEP 8EPARAT1!! ACCOUNTS OF MONEYS.) 
It shall be .the duty of the Treasurer of the State of North Da
kota to receive all moneys collected by virtue of this act, and to 
keep a separate account of t.be same, and to pay the same out on 
the order of the Grain and W arebouse Commissioners. 

§ 17. CONDITION-CIVIL JURISDICTION OVER SITE TO BE CEDED.) 
No construction or e:x:pendi~ure shall be made in any state pnder 
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the provisions of this act until the legislatui·e of said state shall 
have first ceded to the State of North Dakota absolute civil juris
diction ove1· the tract of land on which the elevator or elevators 
herein provided for are to be built; so that said elevator or eleva
tors a.nd ·an wheat received, or in transit to them, shall be exempt 

· from the grading laws of said state, and the said elevators exempt 
from the regulative laws of said state relating to elevators, and 
they and their contents exempt from taxation, whether local 
or state, and subject only to the control of the State of North 
Dakota. 

§ 18; BOARD TO MAKE FURTHER · PROVISIONS FOR HANDLING, · 
WHERE NECESSARY.] The board of control herein provided for 
are hereby empowered to make suitable provision at Buffalo, 
New York, or at any other necessary point or points, either by 
-constructing or leasing a suitable elevator, floating or stationary, 
to transfer from vessels to canal boats, or to cars, auy grain that 
has been produced in the State of North Dakota, and to <lo each 
and every thing wbich may be found necessary to enable our North 
Dakota grain to reach iis ultimate destination, either before or 
after being sold by our citizens, to prevent its being mixed with 
·other grain; the expense of whieh shall be met by a suitable toll 
at the given points arranged to pay for the labor and investment, 
but the investment to start the arrangement can be made out .of 
the money hereby appropriated, or out of the revenue to arise 
from the operation of the elevator at Duluth, Minnesota, Superior 
or West Superior, Wiscon~in. 

Approved, March 17, 1893. 
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EXECUTI,:E ~IA.NSION.-

CHAP'fER 62. 
[H. B. No. 87.J 

AUTHORIZING ERECT[QN OR PURCHASE OF RESIDENCE FOR THE 
GOVERNOR • 

..AN ACT Authorizing a Board Consist ing of the Governor, Attorney General 
and State Auditor, to Purchase or Erect a Suitable Residence for the 
Chier Executive, and to Furnish the Same . 

.Be it E11aclecl l>y the Legislative Assembly of the State of N01·th Dakota: 

§ 1 M EMDEUSHIP OF HOARD. ] That the Governor, Attorney 
-General nn<l Stato Auditor a.re h<:ireby constituted a board, who 
are he reby authorized and whose duty it shall be, in and on behalf 
of the St.ate, to purchase or erect a suitable residence for the Chief 
Executive of the State, and to furnish the same. 

§ ~. BOARD TO PURCHASE OR EREC1' A HESIDENCE. ] That for 
the purpose of carrying out the provisions of this act. said board 
at their option may either purchase a suitable site and erect said 
residence thereon, or may purchase a suitable residence already 
built, as in their judgment they may deem best. 

§ 3. To ADVERTISE FOR BIDS.] That in case said board deem 
it best to purchase a site and erect a building thereon, they shall 
-advertise for four weeks for bids under suc.\l rules and regulations 
-as they may deem proper. 

§ 4. APPROPRIATION. ] There is hereby appropriated, out of 
.any monP-ys in the State treai:mry not otherwise appropriated, the 
sum of $6,000, or so much thereof as may be necessary, to pay for 
:said site and building, or for said building if already e·rected, and 
for furnishing the same. . 

§ 5. STATE AUDITOR TO DRAW WARRANT. ] The· State Auditor 
·is hereby authorized, upon the presentation to him of a good and 
·sufficient deed to said site or residence and itemized accounts 
properly certified by said board, to draw his warrant therefor on 
the State Treasurer. · · · 

§ 6. EMERGENCY.] Whereas, there is · no adequate provision 
made by Jaw for th~ purchase of. or erection of, a residence for 
the Chief Executive; therefore, this act shall take effect and be in 
:force immediately after its passage and apprO\~al. 

Approved, March 2, 1893. 
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FEES. 

CHAPTER 63. 
[ S. B. No. 41.) 

FEES FOR FILING CHATTEL MORTGAGES. 

AN.ACT Fixing the Fees to Be Charged for Filing, Receiving, [Renewing] 
and Releasing Chattel Mortgages. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

_ · § 1. FEES. ] Registers of deeds shall be entitled to a 'fee of 
twenty-five cents and no more for filing a chattel mortgage, a 
fee of twenty-five cents and no more for filing a renewal of a chat
tel mortgage, and shaU be entitled to receive no fee for releasing 
a chattel mortgage. 

§ 2. REPEAL. j All acts and parts of acts, in so far as incon
sistent with the provisions of this act, are hereby repealed. 

Approved, March 6, 1893. 

CHAPTER 64. 
[ S. B. No. 78.) 

FEES FOR NATURALIZATION PAPERS. 

AN ACT to Amend Paragraph 40 of Chapter 68, Laws of 1891. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. AMENDMENT. ] That Paragraph 40 of Chapter 68 of the 
Laws of 1891, be amended to reaJ as follows: 

"For each day's attendance upon court, when actually in session, 
$5; Provided, That he shall not charge or receive any per diem 
when court is opened solely for the purpose of if:suing final na.tu
raliz&tion papers; nor shall he receive. per diem or any portion 
thereof in connection wit.b issuing any such papers." 

Approved, March 6, 1893. 
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FIREnIEN'S ASSOCIATION. 

CHAPTER 65. 
[S. B. ~ o. lO'l.) 

APPROPRIATION IN AID OF VOLUNTEER FIREMEN'S ASSOCIATION. 

AN AC1.' to Promote the Improvement and Growth of the Volunteer Fire
men's Association of the State of North Dakota, to Increase its Useful
ness and Etliciency, and Making an Appropriation Therefor. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. APPROPilIATION.] There is hereby appropriated annually 
the sum of one thousand (1,000) dollars, out of the moneys in the 
State treasury not ot.herwise appropriated, for the uses and ben
efit.g of the North Dakota Firemeu's Association, and to promote 
tbe efficiency and growth of the different departments, and the 
hoilling of an annual tournament, according to the rules and reg
ulations of t.he State Association. Said mqney to be paid to the 
treasur(lr of said association, and paid out only for the purpose 
herein mentioued and on orde1· of the president and secretary of 
said association. 

§ 2. REPOHT OF OFFICERS. ] The president. secretary and treas
urer of the said State Association · shall, within thirty days after 
the termination of each t.ournament, make to the State Auditor a 
full and compiete report, duly verified by the secretary, of the dis
position of the moneys received by them from th~ State. 
~ 3. TOURNAMENT-PAYMENT OF APPROPRIATION.] The place 

and time at which the said tournament is to be held shall be de
termined at the annual State convention of said Firemen's Associ
ation. The name of which place, with the date of tournament, shall 
be forwarded at lea.st thirty days prior to the holding of said tour
nament to the State Auditor by the secretary of the State Fire
men's A::;sociation. The secretary of said association shall also 
furnish the State Auditor with the name and address of the treas
urer of the t>aid association, and it is he1eby made the duty of the 
State Auditor to pay to the treasurer of the State Association, not 
later than the lst day of June of each year, the sum so appropri
ated as specified. by this a.ct, but not, however, until the said asso
ciation shall file with the said State Auditor. a good and sufficient 
t>ond running to the State of North Dakota, to be approved by the 
State Auditor, in a sum twice t.he amount of said appropriation, 
for the faithful disposition of the funds hereby appropriated ac
cording to the previsions of this g,ct. 

Approved, March 13, 1893. 
Sess. Laws, OS-12 



172 FIRE DEPA.R11MENT.' 

FIRE DEPART~IENT. 

CHAPTER 66. 
[S. B. No. ll6.] 

APPO.RTIONMENT OF FIRE INSURANCE TAX. 

AN ACT to Amend Section 3 of Chapter 5~ of the Session Laws of 1887, 
Entitled "An Act to Appropriaie, for the Support of Fire Departments 
in Each City, Town or Village, a Part of the Tax Paid by Fire Insurance 
Companies Upon Premiums Received in Any Such 'l'own, City or Vil-
lage." · 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

· § 1. AMENDMENT.] That Sectio~ 3·o£ Chapter 53 of tlrn Ses
sion Laws of 1887 be amended so as to rend as follows: 

§ 3. TAX-. HOW PAID.] The said auditor, on the first dny of 
· ·J u1y thereafter, shall issue and deliver to the treasurer in each 

city, iown or village, liaving an organized fire department entitled 
to the benefits under this act, his warrant upon the State Treas
urer for an amount equal to 2 per cent. of the premiums received 
upon policies issued on property in any such city, town or village, 
which warrants shall be numbered consecutively, and shall each 
specify the date of its issuance, and to whom payable, and such 
warrants shall be paid by the State rreasurer to the treasurer of 
a.ny such city, town or village upon presentation thereof, and 
when so received by said treasurer, the same shall be paid over to 
said company or companies, in equal proportion, having a mem
bership ·of a.t least fifteen members for a period of eight months 
prior to the date of the certificate of the clerk, as provided in Sec
tion 1 of this act, and having the management of at least one 
steam, hand or fire engine, hook and ladder truck or hose cart, 
upon . the written order of such company or companies, approved 
by the city council, trustees or other governing body of such 
city, town or village; Provided, That in cities~ towns and· villages 
having a, paid fire department; the amount so received by the 
city, town or village treasurer shall be placed in a fund to be dis
bursed by the city council, trustees or other governing body of 
such city, town or village in maintaining such fire department. 

§ 2. EMERG~NCY.J . Whereas. there is no su~cient law: cov
·ering this subJect; therefore, an emergency exists and this act 
shall be in force from.and aftet"its passage and approval. 

Approved, March 6, 1893. 
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FISCAL rTEAR. 

CHAPTER 67. 
[S. D. Xo. 61.) 

CLOSE OF THE FISCAL YEAR. 

AX ACT Fixing the Time for the Commencement and Ending of the Fiscal 
Year for the State of North Dakota. 

Be it Enaded by the Legislat-ive Assembly of the State of North Dakota: 

~ l. D EGIXNINO AND END OF FISCAL YEAR.] The fi.sc~l year for 
the State of North Dakota shall commence the first day of July 
aud end 011 the :30th day of J uue of each year, and all reports re
quired annually or biennially by any State officer shall be made 
to and include the 30th day of June preceding, and all accounts 
of said officers shall be closed and balanced to that date. 

§ 2. APPROPHIATIONS-WHEN AVAILABLE. ] All appropriations 
made fo1· the maintenance of the State institutions or other pur
poses, by the Legislative Assembly, shall become available on the 
first day of July next succeeding their enactment, unless other
wise specially prescribed by law. 

§ 3. REPEAL.] Chapter 196, Laws of 1890, is hereby expressly 
repealed. , 

Approved, March 6, 1893. 
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FISH AND GA~fE. 

CHAPTER 68. 
(S. B. No. 163.] 

PROVIDING FOR FISH AND GAME COMMISSIONER. 

AN ACT Constituting the Superintendent of Irrigation and Forestry the 
Fish and Game Commissioner, and Providing for the Stocking and Main
taining Fish Hatcheries, and for the Protection of Fish in North Dakota 
Streams. 

Be it Enacted by the Legislative Assembly of the Slate of North Dakota: 

§ 1. C011rMISSIONER.] The Commissioner [Snperintendent] of 
Irrigation and Forestry is hereby constituted the Fish an<l Game 
Commissioner of .North Dakota. 

§ 2. DUTY OF.] It shall be the duty of the Grune and Fish 
Commissioner to.act in conjunction with the United States com
mission of fish and fisheries, and otherwise ns his judgmeut may 
dictate by stocking the waters of this State with fish, by distribut
ing in suitable parts thereof such fish ns he may deem best 
adapted to furnish cheap and nutritious food for the people, tu main
tain the hatcheries now established or snch of them RS he may 
deem best, and from time to time to establish snch other hatch
eries as may be required and to equip the same; Provided, That 
no money shall, wjthout further authority of law, be expeudecl for 
the land on which to establish the same; to employ a suitable 
agent to take charge of and propagate such young fish nnd fish 
eggs as he may require and procure and obtain; to prescribe and 
give notice of the character, dimensions, materials of suitable 
fishways. chutes or aprons to be erected and maintained in or 
upon dams and obstructions in the waters of the State; to receivA, 
keep safely and disburse all sums of money provided by law to be 
paid or intrusted to him, taking duplicate receipts for all dis
bursemelJts; to report to the Governor at or before the beginning 
of each session' of the Legislative .Assembly his acts and the 
operations of his department during the period succeeding his 
last report, and giving an account with vouchers of- the disposi
tion and exl>enditures of all sums of money received or held by 
him during said period; to see to the enforcement of all statutes 
and laws for the protection or preservation of game and fish; to 
exercis~ supervisory direction aud control over all game and fish 
protectors, and to cause to be brough.t in the prop~r co.urts 
actions and proceedings to recover penalties ~nd to pumsh viola
tions of any of the statutes or laws_. 
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§ 3. GAME AND FISH PROTECTORS-APPOINTMENT-DUTIES.] 
The Game and Fish Commissioner shall report to the Governor 
the names of persons, not to excee<l. two in each county in the 
State, for appointment as game and fish protectors, and the Gov
ernor upon such recommendation shall appoint and corumission 
not to exceed two such persons in each county in the State, to be 
known as "~ame and fish protectors," who shall holcl their office 
for four years nud until their successors are appointed and quali
fied. Each of the said Game and Fish Commissioner's protect
ors shall, before entering upon the duties of his office, give bond 
to the State of North ;Dakota, with sureties, to be approved by the 
court or officer by whom constable bouds are required by law to 
b~ npprowd , and to be deposited and sued upon as is now pro
vided by law in the case of constable bonds, in the sum of fhe 
hundred dollnrs, conditioned upon the faithful performance of his 
duties. '!'he Gon~rnor upon recommendation of the :F'ish and 
Game Commissioner shall have power to removA any of said pro
tect.ors, for ,·iolation or neglect of their duties, and upon like 
recommendatiu11 to till nil \·acaucies in the office of game and fish 
P.roteclora. lt shnll be the duty of the Game and .Fish Commis
s1011er to see to the enforcement of all statutes and laws for t.he 
protection and preservation of gnme, birds and fish, and to cause 
to be brough t p1·oper actions aud proceedings to recO\·er µenalties 
and to puuish any violations of said statutes or laws. Upon the 
expirntiou of the term of office of said game and fish protectors 
the Go,·e1 nor shall, upon recommendation of the Game aud Fish 
Commissioner, appoint their successors, who shall give bonds as 
herein provided. N:othing in this act shall in any way relieve or 
excuse any sheriff, constable, policeman, marketmaster or other 
officer or person from discharging the duties now imposed upon 
him touching the Jaws, and the enforcement thereof, for the pro
tection of birds, game and fi:,b. 

§ 4. POWER TO ARREST-PROSECUTION OF OFFENDERS.) The 
Game and Fish Commissioner, and each game and fish protector, 
shall have power, and it is herebymadetheirduty,toarrestwitbout 
warrant any person violating any of the provisions of any statute 
or law, now or hereafter in force, for the protection of game, birds 
or fish, and to take such person before a court or magistrate hav
ing jurisdiction of such offense. It shall also be the duty of every 
game and fish pl'Oteetor diligently to inform himself to the best 
of his ability of every violation of any of the statutes for the pro
tection of game, birds an<l fish occurring in his county, and to ascer
tain the names and places of residence of all persons violating any of 
said Jaws, and of the witnesses of such violation, and to promptly 
make report thereof in \Vriting to the state's attorney of the coun
ty, or the city attorney of the city, iu which such Yiolation oc
cµl'l'ed, and a.s far as possible procure and furnish to the state's 
or· city attorney, or to filb in the proper court, affidaYit.s of the wit
nesses, to the end that the off~nders m~y be proceeded against ac-
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cording to law. · Whenever the facts of such violation shall be 
personally known to 'the protector he shall accompany his report 
with his affidavit embodying the facts constituting such violation 
of the law. And upon any conviction bad upon .such report or 
complaint of a game and fish protector there shall be paid to him, 
in addition to the fees now provided by law to be paid to such 
constables or other officers in like cases, a fee of $5, which shall 
be taxed as c:osts in the case and collected as part thereof. No 
game or fish protector, sheriff, constable, policeman, marketmaster 
or other officer, unless t_he court or magistrate by whom such pro
ceeding is had shall find and certify thnt the report or complaint 
was made without probable cause, shall in liny case he personally 
liable for·nny costs of any proceedings instituted upon or arising 
out of any report, affidavit or complaint made by him. 

§ 5. REPORTS BY PROTECTORS.] · The Game and Fish Commis
sioner shall require from. each game and fish protector reports at 
such times and t.ouching such matters and of such unture as the 
Commissioner may think proper; and every game and fish pro
tector shall promptly make in writing to the Game and Fish Com
missioner snch reports as and wbeu the same may be required. 
The Game and Fish Commissioner, besides his regnlnr report., at. or
nefore the beginning of each session of the I.Jegislature, shall 
make reports to the Governor from time to time ns and when the 
Governor may require; and he shull promptly report to .the GoY
ernor all cases of violation or neglect of duty on the part of game 
and fish protectors, and of sheriffs, constables, policemen, market
masters, prosecuting or city attorneys, magistrates or other officers 
charged with the enforcement of the laws for the protection .of 
game and fish, t!l.at shall come to his knowledge, together with 
such evidence thereof as he may have. The Gov~rnor shall re
voke the commission of all game and fish protectors who shall be 
found to have wilfully violated or. neglected theit: duties. . 

§ 6. REPEAL.] All acts and parts of acts in conflict with the 
provisions of this act are hereby repeale~. 

·Approved, March 18, 1893. 
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HI G H~~r A. YS. 

CHAPTER 69. 
[H. B. No. 2.~2.] . 

IMPROYEl\IENT OF HIGHWAYS. 

AX ACT to Prodcle for the Better Improvement of Public Highways. 

Be it Eua-<•f ccl by the Legislath•e Assembly of the State of North Dakota: 

. § 1. Cou xTY IWA.D FUND.] In every coUiity of tLis Stat.e, ha\·
lDJ.! a population of 5,000 or more, according to the latest United 
States or Stale ceusus, there may be levied aud collected annually, 
as ot.her cou uty taxes are levied and collected, a property tax of 
not less than one mill on each dollar of assessed valuation of all 
taxable property in the com1ty, except in incorporated cities and · 
towns, which, when collected, shall be kept as a distinct funEl, to 
be kuown as t be county road fund, and expended for the im
provement of higlnrnys, under direction of the board of county 
commissioners, as herein provided. Such tax shall be in addition 
~o any and all other taxes for highway purposes otherwise author
ized or prescribed by law. 

§ ~· FUND, HOW EXPENDED.] Said fund shall be expended 
o~l_y rn grading, ditching and surfacing, in proper form and con
dition for public travel, such highways or parts of highways, how
soever established, as constitute the principal thoroughfares of 
the couuty ccmmunicating with shipping points and market places 
resorted to by inhabitants of the county, for which the means 
o~herwise provided are not, in the opinion of the county commis
sioners, sufficient, and then only npon petition of persons owning 
taxable property and residing in the vicimty 0£ the highway in 
each case upon which such improvement is asked, to· the number 
of at least one hundred. · 

§ 3. PETITIONS FOR IMPROVEMEN.TS-SURVEY.] Said petitions 
shall be presented at the regular meeting of the board of county 
commissioners, and thereupon the board shall direct such inYesti
gation as may be necessary to inform them as to the utility and 
probable cost of the proposed improvement, and may for that 
purpose order a preliminary survey, and at their next succeeding 
July meeting they shall determine what highways or parts of high
ways designated in such petitions shall be so improved, and esti
mate the probable amount of money that will be required to com
plete snch improvement, and how much can be reasonably pro
vided therefor, aud for the completion of similar improvements 
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previously in part made by the tax levy for the current year, and 
shall levy said tax accordingly. · 

§ 4. BOARD TO ADVERTISE FOR BIDS FOR WORK.] At their rP.g
ular April session in each year the board of county commission
ers shall determine what amount of said fund is or will be avail
ablA for expenditure during the ensuing season, in improvements 
previously oruered, and shall apportion such available fund: as 
nearly as may be, to the several 11ighways upon which such im
provements have been ordered, but no part thereof shall be set 
apart for the benefit of 'any highway on which the work of im
provement has not been commenced, until sufficient provision 
shall have been made for the completion of the work upon high
ways whenever it has been in part performed. They shaB there
upon advertise in an issue of each week of some newspaper of 
th~ county until the last Saturday in said month, for prnposuls to 
do all work contemplated during the ens11ing season for which 

· such appropriations have been made, and at their special meet
ing on the last Saturday of said month, they shall let the same 
by contract to the lowest responsible bidder whom they shall 
deem competent, requiring him to give such bond as they shall 
deem sufficient to secure the fulfillment of his part of sai<l con
tract . . 

§ 5. PAYMENTS-HOW MADE. ] The board of county commis
sioners s,hall in case of each· improvement ordered designate the 
place of beginning and the direction in which the work shall 
proceed and require the sa.me to be completed mile by mile or in 
parts of miles continuously, as so ordered, and no payment shall 
be made excApt for work so completed. They may also require 
the supervision of the work by the county surveyor, so far as 
they shall deem necessary, and shall require him to compute and 
estimate the amount of completed work and certify t.he same to 
the county auditor at the end of each month, and all work so 
contracted shall be completed prior to the first day of November 
next following. The provisions of this section and the orders and 
directions of the board made iu pursuance thereof shall consti
tute part of the provisions anrl conditions of every such contract. 
whether expressly so entered therein or not. 

§ 6. QOUNTY AUDITOR TO ISSUE WARltANTS.] Upon the filing 
of the surveyor's certificate, as hereinbefore provided, the county 
auditor shall issue warrants accordingly on the county treas
urer in favor of the contractor, payable out of the county road 
fund appropriated thereto, and the same shall be paid by the 
treasurer accordingly. 

§ 7. COMPENSATION OF COUNTY SURVEYOR.] The county su~
veyor shall receive for bis services rendered in pursuance of this 
a.ct the same compensation as in other cases, payable by th.e 
county out of the said county road fund. upon accounts duly veri
fied and allowed by the co1}nty commissioners. 

Approved, March 6, 1893. 
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INSURANCE. 

CHAPTER 70. 
fS. B. No. Hl.) 

P(JBLICATION OF INSURANCE STATEMENTS. 

AN ACT to Amcod Section I of Chapter 7trof the General Laws of 1890, En
tit.ied "An :\ct to Amend Section 16 of the General Laws of 1885, and 
Section 10 of Chapter 69 of the General Laws of 1889, Relating to the 
Publication of Insurance Statements." 

Be it Enacted liy lite Legi:Jlutfoe .4.ssembly of the State of North Dakota: 

§ 1. AME~D~1ENT.] That Section 1 of Chapter 78 of the Gen
eral Laws of 1890 be amended so as to read as follows: 

§ 1. A~IEND~rn~T.] 'fhnt Section 16 of Chapter G9 of the Gen
eral Laws of 1885 be amended to read as follows: 

§ 16. ANNUAL STATEMENTS, PUBLICATION OF.] Every insur: 
ance compauy doing business in this State must transmit to the 
Uommissioner of lmmrance a statement of its condition and busi
ness for the year ending on the preceding 31st day of December, 
which shall be rendered ou the ]st day of January in each year, 
or W:ithin one month thereafter, except that foreign insurance com
pames shall transmit their statements of business, other than that 
taken in the United States, prior to the following 1st day of May. 
Such statement must be published at least three times in ll news
p~per_of general circulation, printed and published in each judi
cial district of the State in which said insurance company shall 
have an agency, and a duplicate thereof, upon which shall be in
dorsed the names of the attorneys on whom proc~ss of law can be 
served as required by this act, shall be filed in the office of the 
~eg1ster of deeds of the county wherein the agency may be estab
lished, but the provisions of this section as to the appointment of 
attorney shall not apply to companies organized within this State. 
Statements for publication shall be made out on blanks furnished 
by the Commissioner of Insurance, and the Commissioner of In
~urauce's certificate of. authority .fo; the company to do 9usiness 
in this State shall , be published in connection with said statement 
9f such company doing business in this State. Proof of publi
cation, to-wit: The printer's affidavit of the fact shall be filed 
with the Commissioner of Insurance in all cases, which affidavit 

·shall state that said insurance company has paid said newspaper 
one-half of the authorized rate for publishing legal notices, and 
that the full amount nam~d inures to the sole benefit of the pub-
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!isber or puh~i~h.ers thereo~, and that no agreement or understand
mg for the d1 v1s1ou thereof has been made with any person, and 
that no part thereof has been agreed to be paid to any pers~n 

- wb<?ms9ever, aucl that every affidavit of publication shall state m 
plam terms that the full amount authorized herein Las beeu charged 
a~d collected for such publication; Provided, The Com.missio~er 
of I~1sura~ce shall select three newspapers of general circulation 
published in each of the judicial districts from which said com
pany shall select one in which said statements shall be published. 

§ 2. REPEAL. J That. all acts and parts of acts in conflict here
with be and the same are he,reby repealed. 

§ 3. EMERGENCY. J Whereas, the insurance statements must 
be published as soon after tlie 1st of January as possible, an emer
gency exists; tht}refore, this act shall take effect and be in force 
from and after its passage uncl approval. 

Approved, M~rch 6, 1893. 

JUDICIAL DISTRIC'rS. 

CHAPTER 71. 
[S. D. No. 26.J 

SUBDIVISIONS FIRST JUDICIAL DISTRICT. 

AN ACT to Amend Sections 2, 3, 4, 5 and 6 of Chapter 81, Session Laws of 
1890, Relating to the -Boundaries and Subdivisions of the First Judi
cial District and Fixing the Terms of Court to be Held Therein. 

He it Enacted· by the Legislative Assembly_ of the State of No1·th Da.kota: 

§ I. AMENDMENT. J That Section 2 of Chapter 81 of the Ses
sion Laws of 1890 be amended so as ·to read as follows: 

§ 2. The county of G1:and Forks shall be the First judicial sub
division of said district and two terms of the district court shall 
be held therein, in the city of Grand Forks, in the said county of 
Grand Forks, .commencing on the first Tuesday in December and 
the first. Tuesday in June in each year. 

§ 2. AMENDMENT.] T~t Section 3 of said act be amended so 
as to· read as follows: 1 

§ 3. The $econd J udicl.al subdivision of said distri.ct s.hall con
sist of the county of vValsb, and two terms of the d1stnct court 
shall be held in the city of Grafton, in the said county of W nlsh, 
commencing on the first Tuesday in J auuary and the third Tues. 
day in June in each year. 
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§ 3. AMENDMEN'r.] That Section 4 of said act be amended so-
as to read as follows : · · 
. § 4. The county of Pembina shall constitute the Third judi

cial subdivision of said district, and two terms of the district court 
sl~all be held at the city of Pembina, in the said county of Pem
bina., on the third Monday of March and the third Monday of 
:NoYember in each vear. 

§ 4. AMENDMEXT.] Thnt Section 5 of said act be amended so. 
as to read as follows: 
. § ii The county of Carn.lier shall constitute the Fourth judi

cial subdfrision of snid district, and two terms of the district court 
s.hall be held at the city of Langdon, in the said county of Cava--. 
her, on the third Tuesday of .l\lay and the first Tuesday of No
vember in each yenr. 

§ 5. A.'.\tEKD.'.\rE!\T.] That Section 6 of said act shall be amended 
so as to r~ad as follows: 

§ G. The countv of Nelson shall constitute the Fifth judicial 
sub<li\·isiou of sai(i district, and two terms of the district court 
shall be· hel<l nt t.lie ,·illnge of 1.Jnkota, in the county of Nelson, on 
!he fourth :Monday iu May and the second Monday in November 
rn ench yenr. · 

§ 6. E:\IERGEXCY.] An emer1:!"ency exists in that it is difficult 
to obtain jnr0rs and llold terms of court as now provided in each 
of the counties; therefore, this act shall take effect and be in force
immediately from and after its passage and approval. 

Approved, February 28, 189:3. 

C HAP 'f ER 7 2. 
[ S. B. No. '12.) 

BOUNDARIES OF SECOND JUDICIAL DISTRICT. 

AN ACT Defining the Boundaries of the Second Judicial District, Subdivid
ing the Same and Fixing the Terms of Court to be Held Therein. 

Be it Enacted by the Legislative .Assembly of the State of North Dakota: 

§ 1. BOUNDARIES OF SECOND JUDICIAL DISTRICT.] The Sec
ond Judicial District shall consist of the counties of R.amsey,. 
Towner, Rolette, Benson, Pierce, Bottineau, McHenry, Ward and 
Williams. 

§ 2. FIRST SUBDIVISION-TERMS OF COURT.] The county of 
Ramsey shall be the First Judicial subdivision of said distriet, 
and two t.erms of the district court shall. be held in the city of 
Devils Lake, in said county of Ramsey, annually, commencing on 
the first Monday in December and the first Monday in May iQ. 
each year. · 

§ 3. SECOND SUBDIVISION- TERMS OF COURT.} The Second 
Judicial subdivision of said district shall consist of the county of 
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Towner, and t.wo terms of the district court shall be held at the 
-yillage of Cando, in said county of Towner, annually. commenc
.mg on t!1e fourth Monday in May and the third Tuesday in No
"Vem ber in each year. 

§ 4. THIRD SUBDIVISION-TERMS OF COURT. J The county of 
Rolette shall constitute the Third .T udicial subdivision of said 
district, and two terms of the district court shall be held at the 
village of Rolla, in said county of Rolette, annually, commencing 
on the third Monday in March and the fourth Monday in Novem-
ber in .each year. • 

§ 4. FOURTH SUBDIVISION-TERMS OF COUilT.] The county of 
:Benson shall constitute the Fourth Judicial subdivision of said 
district, and two terms of the <listrict court shall be held in the 
village of Minnewaukan, in said county of Benson, annually, 
commencing on the third Monday in October and the second 
Monday in April in each year. 

§ 6. FIFTH SUBDIVISION-TERMS OF COURT. J Tl.le county of 
Pierce shall constitute the Fifth Judicial subdivision of said dis
trict, and two terms of the district court shall be held at the vil
lage of Rugby in saj.d county of Pierce, aununlly, commencing on 
the fourth Monday in December and the secon<l l\iondny in June 
in each yeai·. 

§ 7. SIXTH SUBDIVISION-TERMS OF COTJRT. J The county of 
Bottineau shall constitute the Sixth J udicinl subcliYision of snid 
district, and two terms of the district court shall be held at the 
village of Bottineau, in said countv of Bottinenu, annually, com
mencing on the fourth Monday in September and the fourth 
Monday in April in each year. 

§ 8. SEVENTH SUBDIVISION-TERMS OF COURT. J The county ?f 
¥cHenry shall constitute the Seventh Judicial subdivision of snul 
district, and two terms of the district court shall be held at the 
village of Towner, in said county of McHenry, anmmlly, com
mencing on the fourth Tuesday in March and the Third Monday 
in September in each year. ' 

§ 9: EIGHTH SUBDIVISION-TERMS OF COURT.] The county ?f 
Ward shall ccmstitute the Eighth Judicial subdivision of said ~1s
trict, and two terms of the district court shall be held at the city 
Qf Minot, in said c·ounty of Ward, annually, commencing on the 
third Monday in April aud the first Monday after the first 
Tuesday in November in each year. 
. § 10. NINTH SUBDIVISION-TERMS OF COUR~. J The Ninth Ju
<lic.ial subdivision of said district shall consist of the county ·of 
.Williams, and two terms of the district court shall be held at the 
village of Williston, in·""Baid county of 'Williams, annually, com
mencing on the first Monday in September and the third Monday 
m February in each year. . · . . 

§ 11. ADDITIONAL TERMS. J The judge of the distri?t ?ourt 
shall have authority and he is so authorized, when in lns Jndg
ment he may deem it necesssary and to the best interests of the 
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pe?ple, to call additional terms of court in any subdivision or to 
ad1,ourn the terms provided for in this act. 

§ 12. REPEAL. J All acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved, March 6, 1893. 

CHAPTER 73. 
(S. B. No. 91.] 

BOUNDARIES OF FIFTH JUDICIAL DISTRICT. 

AN ACT t-0 Amend Section 4 or Chapter 79 of the Laws of 1891, Being an 
Act Entitled " An Act Defining the Boundaries of the Firth JndiCial Dis
trict. Subdividing the Same, and Pixing the Time for Holding the Terms 
of tho Distric t Court Therein. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. AMENDMENT. J That Section 4 of Chapter 79 of the Laws 
of 1891 be ameucled so as to read as follows: · 
. § 4. THIRD SUBDIVISION. J That the Third Judicial subdivis
ion of said district shall consist of the county of La.Moure, and 
two terms of the district court shall be held therein each year at 
the town of LaMoure, in said county, commencing on the first 
Tuesday of March and the first Tuesday of September of each 
year . 

.Approved, March 6, 1893. 
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LAWS. 

CHAPTER 74. 
[H.B. No. 224.) 

PROVIDING FOR COMPILATtON OF THE LAWS . 
.. 

AN. ACT Providing for the Compilation, Revision and Codification of the 
Laws of ·North Dakota, and the Publication and Distribution and Sale 
Thereof, and to Repeal Chapter 82 of the Laws of 1891 in R~lation 
Thereto. 

Be it Enacted by the Legislative Asse1nbly of the Slate of North Dakota: 

. § J: AP.POINTMENT OF COl\IMISSIONERS.] That as soon as prac
ticable after the adjournment · of the third regular sessi011 of the 
Legislative Assembly the Governor shall appoint three revising 
-commissioners, who shall be competent and reputable attorneys 
of this State, learned in the Jaw, and each of whom shall qualify 
by taking the Constitutional oath of office and filing the same in 
the office of the Secr.etary of State, and shall hold his office for 
the term of two years or until the duties herein prescribed shall be 
<luly perf01·me.d unless sooner determined by law; said commis
sioners i;;hall constitute a board to be known as the Revising Com
mission, a majority .of whom shall determine all questions prop
erly arising before said board, but in case any vacancy shall oc
cur in the office of either, the Governor shall fill the same by 
appointment; P'rovided, howeve'r, That it shall be his duty before 
making any appointment herein contemplated, to consult and 
advise with the judges of the Supreme Court as to the person or 
persons who ought to receive such appointment, and the qualifi
cations and relath1e fitness of persons proposed therefor. 

§ 2. To HA VE CHARGE OF PREVIOUS REPORT.] The Revising 
Commission, while engaged in the performance of its duties, 
shall have charge of the report 0£ the Compilation Oommittee 
made to this session of the Legislative Assembly; shall ·be fur
nished with suitable office room and other facilities in the city of 
B.ismarck at public expenE!e, and may whenever it shall deem 
necessary., empl<;>y a competent clerk and stenographer. · 

§ 3. DUTY OF COMl\HSSIONERS. J It shall be the duty of. the 
Revising Commissioners: . 

First. To examine the laws reported by said committee £or 
-compilation and compare the same with the statutes of Dakota 
Territory and the State of North Dakota with due reference, also, 

' 
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to ~he qonstitu"tion and such other ena('tments as may effect 
their vahdity, and make convenient notes of reference indicating 
wh~t statutes or parts of statutes not in force, if any, are now in
clu~ed therein, what statutes or parts of statutes still in force are 
omitted therefrom, what changes are necessary by reason of the 
enactments of this session of the Legislative Assembly, and gen
erally what inconsistent, conflicting or superfluous provisions are 
to be found in the existing laws, and what statutes or parts of 
~tatutes are of doubtful force or validity, and make such further · 
lllYestigation as may be necessary to bring before them the real 
state of the law. · 

Sec?nd. To reYise the law generally, by rejecting all unneces
sary, rnharmouions, obsolete or otherwise objectionable enact
ments. and reporting them in prope1; bill form for the purpose of 
repeal to the Fl)urth Session of the Legislati,·e Assembly, and 
a~lopting only tho8e statutes or parts of statutes, in distinct sec
tions, which do not. requir~ change, and by preparing anew and 
ernbodyin~ iu l'OJtneclion therewith, upori any pa1·ticular subje~t 
wherein it may bl~ found necessary, such other provisions as may 
be required t.u uvoicl uncertaiuity and harmonize and complete 
the law according to its true intent; and all newly prepared mat
t.er so in trod need shall be reported to the Fourth Legislative A.s
sem bly in the form of appropriate bills for enactment or re-enact
ment, each of which sbail designate by the proper number or 
numbers the section or sections of the Revised Code for which it 
is intended. · 

Third. To codify the laws so adopted and revist:ld by excluding 
the titles, enacting clauses, and other formal . and unnecessary 
parts of the several statutes in their original form, and including 
only the substantive enactments, and by classifying and arranging 
them in distinct sections and chapters, and with such other subdi
visions as may be deemed proper, under the following general ti
tles, namely: The Political Code, tbe Civil Code, the Code of 
Civil Procedure, the Probate Uode, the Justices' Code, the Penal 
Code and the Code of Ci"iminal Procedure, in which the sections 
shall be designated by a progressive series of numbers from one 
upward through all Qf said codes, without regard to any former 
numbering thereof, and the chapters shall be numbered in like 
manner'through P.ach code. 

Fourth. To prepare the same in propf r form to be used by the 
printer for publication in one octavo volume, to be known as the 
Revised Codes of North Dakota, with proper titles, sub-title·s, 
numbers and marginal notes, duly introduced, premed and ar-

.ranged with reference to the subject matter; but no syllabic ref
erences shall be prefixed at the heads of chapters or subdivisions 
of chapters, or annexed a.S marginal notes, but in lieu thereof 
there shall be prefixed to each section, immediately after its des
ignating· number, apt words briefly indicating the subject matter 
thereof, and such number and "catch'' words shall ba printed in 
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heavy faced type; and there shall be set opposite each section 
brief marginal notes niferring to the corresponding section· and 
amendments thereto, if any, 0r·former enactment as foun<l in the 
codes or statutes of Dakota Territory, or statutes of North Dakota, 
and indicating also whether the section to which they are annexed 
is adopted without change, or as a modification of, or· substitute 
for. the former enactment referred to. . 

§ 4. PRINTING AND INDEXING. J As soon as practicable 11.fter 
·the adjournment of the Fourth regular session of the Legislative 
Assembly, said Revising Commissioners shall complete their cod
ifications by incorporath1g therein the general laws passed at s11id 
session in the manner hereinbefore prescribed, and revising the 
numbering thereof if necessary, and prepare and adcl to the same 
an accurate and comprehensive index, and such other facilities for 
reference as they may dee.m proper, and secure the printing and 
b1nding of 2,500 copies of said volume of the Revised Codes, in 
which there shall be also printed the Constitution of the United 
States, the Enabling Act and the Constitution of the State of 
North DElkota, and the whole shall be bound in law sheep on heavy 
paper covers. They shall a]so supervise the printing and binding 
thereof, by carefully correcting and revising the proof sheets as 
they issue from the press, and by final proof reading before bind
ing, •and by otherwise taking care thnt the work is well and faith
fully executed. 

§ 5. PROVISI<?NS FOR PRINTING AND BINDING.] The contract 
for such printing and binding shall be made, subject to the ap
proval of the Governor. with the lowest and best bidder for the 
work. after advertisement for proposals in at least three n~wspa
pers of this State for one month prior to the letting thereof, nncl 
shall designate the size of the volume, the kind and qualit.y of paper, 
the quality and style of binding and style and sizes of type to be 
used in the work, and the commissioners shall require such secm·
ity as they.shall deem sufficient for its faithful execution, and shall 
have power to reject any or all proposals and readvertise and se
cure further bids. 

§ 6. PAYMENTS TO PRINTER.] Said commissioners shall certify 
to the Governor the amounts payablfl on their contract for print
ing and binding as they becqme due, and upon the Governor's ap
proval the.reof the Auditor shall issue his warrants upon the Treas
urer for "the sums so certified. 

§ 7. REVISED CODES-GOVERNOR'S PROCLAMATION.] The printed 
copies shRll be delivered when completed to the Secretary of State, 
and the .Governor shall issue his proclamation announcing the de
livery and his acceptance of such copies, and thirty days after the 
date of his proclamation said Revised Code shall take effect and 
thereafter be' in force and be received as evidence of the laws of 
this State in all courts thereof. 

§ 8. DISTRIBUTION OF COPIES-PRICE. J The Secretary of State 
shall make distribution of said printed copies pursuailt tu the law 
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for distribution of the Session Laws, and shall hold for sale and 
sell the remaining copies tu residents of the State for the price 
per copy paid for printing and binding, and to other persons at 25 
per cent. higher price. 

_§ ~· COMPEN'SATION OF COMMISSIONERS.] Each of said com
m1ss10ners shall receive compensation for his services performed . 
under the provisious of this act in the sum of $2,500 per year, due 
~nd payKbJe quarterly at the eud of each quarter, upon duly ver
~fie~l accounts and vouchers approved by the Governor, and their 
mc1dental expenses for postage, stationery or other matters in the 
performance of their duties shall be paid in like manner. Their 
clerk shall recei\e compensation at the rate of 81,200, an<l stenog
rapliel' $800 per yeal', due and payable in like manner upon ac
counts certified hv the commissioners, and the Auditor is hereby 
directed to draw i1is warrnnts upon the State Treasurer accord
ingly. 

§ IO. REPEAL. l Chapter 82 of the Laws of 1S90, State of 
North Dakotn, entilled "An Act to Provide for the Compilation, 
Publication, Distribntio11 and Sale of the Laws of the State of 
North Dakota." approved March 10, 1891, is hereby repealed. 

§ 11. EMERGENCY.] 'Vhersas, An emergency exists in this 
that it is necessary that the appointments herein contemplated 
shall be made long prior to July l, 1893; therefore, this act shall 
take effect and be in force from and after the date of its pass
age and appro,·al. 

Approved, March 1, 1893. 

MINI~IUM SENTENCE. 

CHAPrrER 75. 
[S. B. No. 48.) · 

MINIMUM SENTENCE 'PO PENITENTIARY. 

AN ACT Fixing the Minimum Time for Which Offenders May be Committed 
to the Penitentiary. 

Be it Enacted by the· Legislative As.wmbly of the State of Nor th Dakota: 

§ 1. MINIMUM SENTENCE.] The district courts of this State 
shall not sentence any person convicted of crime to be confined 
in the Penitentiary unless such confinement covers a period of at 
least one year; and in all cases _of conviction for crime hereafter 
arising, in which the sentence of the court is imprisonment for a 
less time than one year, such imprisonme.nt shall be in the jail of 

Sus. Laws, 98-18 
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the county where such conviction and sentence was had; P1·0-
videcl, how~ve?·, In cases where there be no jail in the county 
where convICtion and sentence was had the imprisonment may b~ 
in the Penitentiary. 

§ 2. REPEAL.] All . acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved, February 28, ·1893. 

NOTARIES PUBLIC. 

CHAPTER 76. 
[S. B. No, 61.] 

APPOINTMENT OF NOTARIES PUBLIC. 

AN ACT Providing f9r the Appointing of Notaries Public and Providing a 
· Penalty for Violation of the Provisions Thereof . . 

Be it Enacted by the Legislative Assenibly of the State of North Dakota: 

§ 1. APPOINTMENT. ] The Governor shall appoint in each of 
the organized and unorganized counties in this Stnte, from among 
the citizens and from either sex thereof, one or more notnries pub
lic, who shall hold office for four years, unless sooner removed by 
the Governor, each of whom shall have power and authol'ity any
where in the State to administer oaths ~nd perforin all other 
duties required of them by law; Provided, howeve1", That a person, 
to be. eligible for such an appointment, must, at the time of the 
appointment, have the qualifications of an el~ctor, so far as age, 
residence a.nd citizenship are concerned. · 

§ 2. IssuE OF COMMISSION-FEE.] The Secretary of State 
shall issue a commission and duplicate thereof to each notary 
public appointed by th~ Governor, one of which shall be, QY said 
notary public, posted in a conspicuous place in his or her office 
for public inspection; and the Secretary of State· shall collect and 
receive ·two (2) dollars for the issuance of said commission and 
duplicate, which two (2) dollars shall be paid into the State trea~
ury and credited to the general fun_d. The Secretary shal_l keep 
in his office a careful record of such appointments and the date 
of the expiration of the same and shall notify each notary public, 
by mailing, at least thirty days before the e-xpiration of his or her 
term, e. notice of the date upon which his or her commission e~
pires, which notice shall be addressed. to said notary public at h1s 
or her last known place of residence. 
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§ 3_. OATH AND BOND.] Each and every notary public, before 
entermg upon t.be duties of his or her office, shall take an oath to 
support the Constitution of the United States and the Constitn- -
tion of the State of North Dakota and to faithfullv and imparti
ally discharge the duties of his or her office, and shall g~ve bond 
t~ the people of the State, to be approved by the clerk of the 
district court of his or her county, or of the county to which his 
o~ ~:r county is attached for judicial purposes, or judicial sub
d1v1s1on thereof, with one or more sureties, in the penal sum of 
five hundred (500) dollars, conditi9ned for the faithful discharge 
of the duties of his or her said office. 

§ 4. VACA~CY-DISPOS.\L OF RECORDS. ] WheneYer the office of 
any notary public shall become ,·acant, the records of said notary 
pu~lic, together wi_th nll pnpers relating to the office, shall be de
pasned in the otlice of the clerk of the district court in the county 
m which said uotnry public resides or of the county to which his or 
~er county is attached for judicial purposes, and any notary pub
lic ~\"ho, on resignation or removal from office, shall neglect to de
posit. such records nnd papers in t.he clerk's office, as aforesaid, for 
the space of three (3) mouths, shall forfeit and pay a sum not less 
than fift.y ( 50) dollars nor more than five hundred ( 500) dollars; 
and if any executor or administrator of any deceased notary public 
shall neglect to lodge snch records and paper as aforesaid which 
come into his hands, in the clerk's office for the space of three 
~outbs after said records and papers shall come into his posses
s10n, he slrnll forfeit and pay a. sum not less than fifty (50) dollars 
nor more than the hundred (500) dollars, and if any person shall 
knowingly destroy, deface or conceal any records or papers of any 
notary public, be shall forfeit and pay a sum not less than fifty 
( 50) dollars nor more than £. ve b undred ( 500) dollars, and shall 
moreover be liable to an action by the party injured. 

§ 5. DUTY OF NOTARY. J It shall be the duty of each and e\ery 
notary public, when any bill of exchange, promissory note or 
other written instrumeut shall be by said notary publio protested 
for non-acceptance or non-payment, to give notice in writing 
thereof to the maker and each and every indorser of a bill of ex
chAnge and to the maker or makers of each and e-very security or 
indorsers of any promissory note or other written inst.rument im
mediately after such protest shall have been made. · 

§ 6. SERVICE OF NOTICE. J It shall be the duty of every notary 
public personally to serve notice upon the person or persons pro
test.ed -aga1nst, or by properly folding the notice, directing it to 
the party to be charged, at his place of residence, according to ihe 
best information that the person giving the notice can obtain, de
positing it in the United States mail or posoffice most conveniently 
accessible from the place where th~ protest was made and prepay
ing the postage thereon. 

§ 7. FEE FOR PROTEST. J The notary' public making su~h pro
test shall receive the sum of twenty-five (25) cents and postage 
for each and every notice so made out and served. 
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§ 8. R.ECORD OF NOTICES. J Each and e~ery notary public shall 
keep a record of all such notfoes anu of the time aud manner in 
which the same shall have been served and of the names of all the 
parties-to whom the same were directed and the description and 
amount of the instrument protested, which record, or a copy 
thereof- certifi~d by the notary, under seal, shall at all times be 
compe.tent. evidence to prove such notice_. in any trial before any 
c?urt m this State where proof of such notice may become requ1-
s1te. 

§ 9. CLERKS OF DISTRICT COURT-DUTY. J It shall be the duty 
of the several clerks of the district court to receive and keep safe 
all the records and papers directed by this article to be deposited 
in their office, and give attest copies of any of said records or 
papers, when required; and copies so given by the said clerk are 
hereby declared to ·be as valid as if the same hnd been given by 
the said .notaries public. · 

§ 10. IMPRESSION OF SEAL. J Every notary public, before en
tering upon the duties of such office, shall provide an official seal 
and deposit an impression of the same, together with said oath 
and bond, in the office of the Secretary of State. 

§ 11. COMMISSION TO BE FILED WITH CLERK.] Every uotary 
public, before entering upon the duties of such office, shall 616' his 
or her commission for record with the clerk of the district court 
of his or her county, or of the county [to] which his or her county 
is attached for judicial purposes, and shall deposit with such clerk 
an impression of his or her seal. together with his or her official 
signature; and the tiaid clerk shall r ecord the same in a book kept 
for that purpose; and it shall be deemed sufficient evidence to en
able such clerk to certify that the person so commissioned is a no
tary public during the time such commission is in force. 

§ 12. REMOVAL FROM COUNTY-UEQUIREMENTS. J Whenever 
such notary puolic shall change his or her place of residence from 
the county or subdivision in which such notary public was first 
appointed to another county or subdivision, it shall be necessary 
to comply with the requirements of Section 11 of this act before 
he or she can enter upon the duties of office. 

§ 13. REVOCATION OF COMMISSION-NOTICE.] Should the com
mission of any person so appointed be revoked, the Secretary of 
8tate shall immediately notify such person and the clerk of the 
district court of the proper county or subdivision through the 
mail. 

§ 14. FULL CREDIT TO ALL OFFICIAL ACTS.] Full faith and 
credit shall be given to all protestations, attestations, and . other 
instruments of publication of all notaries public now in .office or 
he1·eafter to be appointed under the provisions of this act. 

§ 15. ACTING WHEN DISQUALIFIED-PENALTY:] ·Any· not~ry 
public, exercising the duties of his or her office after the expira
tion of his or her commission, or when otherwise disqualified,,or 
appending their official siguatutre to documeuts when the parties 
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have not appeared before him or her, shall be guilty of a misde
meanor and be subject to a fine of one hundred ( 100) dollars fqr 
~ac~ o.ffe.nse, to -be recovered before any court having competent 
JUnsd1ction, and shall also be removed from office by the Gov
ernor. 

§ ~6: REPEAL.] All acts or parts -of acts in ·conflict with the 
prov1s1ons of this act are hereby r~pealed. 

Approved, March 6, 1893. 

OIL INSPECTION. 

CHAPTER 77. 
[H. B. No. 212.J 

AMENDMENT TO OIL INSPECTION LAW OF 1890. 

AN A CT to Amend Section 2 of Chapter ·107 or the Session Laws of 1890, 
Entitled "An Act to Provide for the Inspection or Illuminatin" Oils Man
ufactured Crom Petroleum or Coal Oils, for the Purpose of Raising the 
Testa of Oils.'' 

Be it Enacted by the Legislatfve Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 2, Chapter 107, of the Laws 
<>f 1890, be so amended as to read as follows: 

§ 2. OILS-HOW INSPECTED.] It shall be the duty of said State 
Inspector of Oils to examine and test, as provided by this act, the 
quahty of all mineral or petroleum oil, or any oil, fluid or sub
stance which is R product of petroleum or into which petroleum 
enters or is found as a constituent element, whether manufactured 
in this State or not, before the same is offered for sale or sold for 
illuminating purposes within the 8tate; and such inspection shall 
be conducted as herein provided in the following manner: The 
test shall be made in the 'fagliu.bue open cup tester or commercial 
tester, and in using the tester the oil shall uot be heated after it has 
attained the temperature of 100 degrees Fahrenheit, faster than 
~hree degrees a minute, and the flame of t.he lamp shall be so ad
Jnsted as .that the rise in temperature shall be as near to two de
grees per· minute as practicable, and the taper used in making the 
test shall be such as shall giYe a clean flame as nearly uniform in 
size as is practicable, and 'the State Inspector shall give such in
strucitions as in his judgment shall be necessary to secure uni
formity in the methods of making the tests, and it shall be unlaw
ful to use or sell any illuminating oil which on the application of 
a well-lighted taper, or similar flame, will take fire and burn at a 
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temp.erature below that of 120 degrees above the zero point of Fahr
enbe1t's thermometer as shown by said, apparatus, or which for ~ny 
reason whatever shall not remain clear and transparent upon bemg 
cboled to a temperature equal to that of 20 cleurees above the zero 
point of Fahrenheit's thermometer, or which shall cileposit any 
solid particles of paraffine when cooled as aforesaid; and the cask, 
?arrel or other package containing the same shall be marke<l "Re
Jected," and said brands or devices as are hereinafter mentioned 
for approval or rejection of laws shall further contain the words 
"Fire Test," followed by numerals stating the temperature at 
which said oils will burn upon application of the test prescribed 
in this act; P1·ov1'.de_d, That the inspector may use for this purpose 
numerals that only are divisible by ten. 

§ 3. AMENDMENT. l Amend Section 10 of said chapter by 
striking out the figures "100" and inserting in lieu thereof "120." 

App_roved, March 6, 1893. 

PERSONAL PROPERTY . 

. CH APTER 7 S. 
[S. B. X o. lS.i.) 

FRAUDUJ,ENT TRANSFERS OF PERSON.AL PROPERTY. 

AN ACT to Amend Section 2024 of the Civil Code, Being Section 4657 of the 
· Compiled Laws, Compilation of 1887, in Relation to Transfers of Per-

sonal Property: · 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] . That Section 2024 of the Civil Code, be
ing Section 4657 of the Compiled Laws of 1887, be and the sawe 
is hereby a.mended so as to read as follows: 

§ 2024. PRESUMPTION.] Every sale made by a vendor of 
goods and chattels in bis possession or under his control, and 
every assignment of good~ and chattels! unless the same is accom
panied by an immediate delivery, .and followed by an actu~l and 
continued change .of possession of the things sold and assigned. 
shall be presumed to be fraudulent and void·as against the cred-: 
itors of the vendor or assignor, or subsequent purchasers in.good 
faith, unless those claiming under such sale or assignment make 
it appear that the same was made in good faith and without any 
intent to hinder, delay or defraud such creditors or purchasers. 

§ 2. EMERGENCY.] Whereas, An emergency exist1:1 in that 
there is no proper or adequate law of this State for the complete 
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preservation of the rights of parties having transactions of the 
charact~r herein referred to ; t.berefore, this act shall take effect 
and be m force from and after its passage and approval. 

Approved, l\larch 6, 1893. 

CHAPTER 79. 
[II. D. No. 18.] 

REDEMPTION OF PEilSONAL PROPERTY FilOM MORTGAGE. 

AN ACT to :\mend Chnpter 2G of the General Laws of 1889, Entitled ''An 
Aet to GiYP Publicity to Chattel Mortgage Salce, as Amended by Chapter 
40 of the nC'nl' ral Laws of 1890'' by· Atlding After Section 9 of· said Chap
ter 2G, the Following Sect.ions as Sections 10, 11 and 12 of Sai<l Chapter 
26. 

Be it Ena.cted by the Legislative Assembly of the State of No1·th Dakota: 

§ 1. AMEND~rENT.] That Chapter 26 of the General Laws of 
18S9, entitled ''An act to give publicity to chattel mortgage sales 
as amended by Chapter 40 of the General Laws of 1890," be 
amended by addi11g after Section 9 of Chapter 26, Sections 10, 11 
and 12, whic:h shall read as follows: 

§ 10. REDEMPTION FHOM SALE-MANNER OF.) That. any mort
gago~ of persona] property or his grantee or assignee shall be 
permitted to redeem from any sale of chattels, under any mort
gage hereafter executed, within five days after said sale, ex
clusive of the day of sale, by depositing with the owner of 
the mortgage at the <late of sale, his attorney or agent, or 
~he sheriff of the county where the sale was made when sale 
ts made by said sheriff, the · amount for which said property 
was sold, with the cost .of sale and interest at the rate of se'\"'en 
per cent. per annum from date of sale, and the sheriff or other 
person making such sale, is to retain the possession of the prop
erty sold until the expiration of said five days, and shall be enti
tled to his reasonable expense in caring for the same. 

§ 11. PROPERTY SUBJECT TO REDEMPTION-. NOT TO BE REMOVED 
FROM COUNTY.] Any person removing any personal property 
from the county in which it was sold: prior to the period l.ierein 
provided for redemption, without the written consent of the 
owner of said property at time of sale shall be guilty of a misde-
meanor. , 

§ 12. CERTIFICATE OF REDEMPTION.] Upon the deposit or 
tender of ~he said amount necessary. to redeem from any such 
chattel mortgage sRle, tbe. owner of the property so sold on ten
_dering said amount shall be gi-ven a receipt or certificate of re-· 
demption from said sale particularly describing said property, 
which receipt or certificate when filed with the register of deeds 
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of. the county where said property was sold shall release all of 
said property from the mortgage whereon said sale was based. 

§ 2. REPEAL.] That all acts or parts of acts iu conflict with 
the pro-visions of this act are hereby repealed. 

§ 3.·· EMERGENCY.] There being no adequate law upon our 
statutes regarding the redemption of chattel mortgage property; 
therefore, t.his act shall take effect and be in force from and after 
its· passage and approval. 

Approved, March 6, 1893. 

PHARMACY. 

CHAPTER 80. 
[H. B. No. 189.l 

AMENDMENT TO PHARMACY LA. W OF 1890. 
AN AOT to Amend Sections 3, 5, 8; 10, 11 and 12 of Chapter 108, Laws of 

1890, Entitled "An Act to Regulate the Practice of Pharmacy, the Li
censing of Persons to Oarry on Such Practice and the Sale of Poisons in 
the State of North Dakota," Approved March 20, 1890. · 

Be it Enacted by the Legisl,ative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 3 of said act be amended to 
read as follows: 

§ 3. QUALIFICATIONS OF LIOENTIATE. J Licentiates in phar
macy shall be such persons as have had four successive years' 
practical experience in drug stores wherein the prescriptions of 
medical practitioners are compounded. and have sustained a satis
factory examination before the State Board of Pharmacy herein
after mentioned. The Board of Pharmacy may grant certificates 
of registration to graduates in pharmacy who have obtained a di
ploma. from such ('alleges or schools of pharmacy as shall be ap
proved by said boa1:ds, or to licentiates of such other state or ter
ritorial. board as it may deem proper without further examination. 

§ 2. AMENDMENT.] That Section 5 of said act be amended so 
as to read as follows: 

§ 5 . . ORGANIZATION OF BOARD- EXAM:INATIONS. l Said board 
shall, within thirty days after their appointment ana qnalification, 
meet and organize by the selection of a president and secretary 
from the number of its own members, who shall be elected. for the 
term of one y~ar, and who shall perform the duties prescribed by 
the boBrd. It shall be the duty of the board to examine all appli
cants for registration .submitted in proper form, to grant certifi-
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"Cates of registration to such persons as may be entitled to the 
same under the provisions of this act; to cause the prosecution of 
all persons violating its provisions; to report annually to the Gov
ernor and to the North Dakota Pharmaceutical Association, upon 
the condition of pharmacy in the State, which said report shall 
.also furnish a record of the proceedings of said board for the 
year, as well as the names of all pharmacists duly registered un
der this act. The board shall hold meetings for the examination 
Qf ~ll applicants for r~gistration and transaction of such other 
busmess as shall pertain to its duties, at least twice, or not more 
th~n four tim~s a year, at the discretion of the board; and the 
said board shall giYe (at least] thi~tydays' public notice, in three of 
the pharmaceutical journals of general circulation of the State, of 
the time and pince of such meeting. The said board shall also 
have power to make by-ltlws for the proper execution of its duties 
nuder this act , nud shall keep a book of re~stration, in which 
sha~l be entered the names and places of business of all persons 
re~1stered under this act, which registration book shall also con· 
tam such fact s as such persons claim to justify their registration. 
Two members of said board shall constitute a quorum. The said 
board shall also have the power to cancel the certificate of any 
registered pharmacist for intemperance, incompetency or illegal 
sale of intoxicating liquors in the following manner: Upon the 
sworn complaint of at least three reputable citizens, charging any 
registered pharmacist with intemperance, incompetency or illegal 
sale of intoxicating liquors, the board shall appoint a time and 
place for bearing of said charges, and shall give the pharmacist 
so charged at ]east ten days' notice by mail of the time and place 
of said hearing, when he shall appear and answer said charges. 
If the board shall find any one, or all of said charges to be true, 
they shall forthwith cancel thA certificate of said pharmacist and 
bis registry as a pharmacist entitled to do business in North Da
kota. 

§ 3. AMENDMENT.] That" Section 8 of said act be amended to 
read as follows: · 

§ 6. CERTIFICATES-FEES. J Every person claiming registration 
as a registered pharmacist under Section 6 of this act shall, before 
a certificate is granted, pay the secretary of the State Board of 
.Pharmacy the sum of three do1lars, and a like sum shall be paid 
to said secretary by such licentiates of other boarde who shall ap
ply for registration under this ad; and every applicant for regis
tration by examination shall pay to the secretary the sum of five 
( 5) dollars before such examination be attempted; Prov·ided, 
That in case of the failure to pass a satisfactory examination, he 
may he re-examined at anv regular meeting of the board by pay
ing a fee of three (~) doilars; Provided, That admission under 
this act .as a pharmacist entitles each applicant to membership in 
the North Dakota Pharmaceutical Association. 

§ 4. AMENDMENT.] That Section 10 of said act be amended 
to read· as follows: 
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§ 10. . FEES-CERTIFICATES, 1'0 BE POSTED. ] Every registered 
pharmacist who desires to continue the practice of his profession 
shall, annually, during the time he shall continue such practice, 
on such date as the B0ard of Pharmacy shaJl determine, pay to 
the secretary of said board a registration fee, the an19nnt of which 
shall be fixed by the board, and which in no case shall exceed 
three (8) dollars, in return for whic:h payment he shall receive a 
renewal of said registration Rncl renewal of membershi!) in the 
No~th D.akota Pharmaceutical Association. Every certiticat~ of 
registration and every renewal of such certificate shall be con
spicuously exposed in a pharmacy to which it applies. It shall be 
the ,duty of every registered pharmacist, or assistant pharmacist, 
u~on changiog his place of busint'ss to notify by letter, within 
t~uty days, the secretR.ry of the State Board of .Pharmacy of such 
change, and to inclose a fee of fifty cents, upon receipt of which 
the secretary shall make the necessary alterations. If not notified 
within the time specified, the name of such registered pharmacist 
or assistant pharmacist shall be stricken from the register. The 
secTetary shall pub)ish annually a list of all persons who nre duly 
registered as "registered pharmacist" nud "ussistu.nt pharmacist'' 
in the State. · 
, § 5. AMENDMENT. J That Section 11 of said act shnll ht 
amended to read as follows: 

§ .11. SALARIES-BOA.RD TO MAKE llEPOR'rs. ] The Secret.ary of 
the State Board of Pharmacy shall receive a salnry which shall 
be determined by said board; he .shall also receive his traveling 
and other expense incurred in the performance of his official 
dt1ty. The other members of said board shall receive the sum of 
five (-5) dollars for each day actually engaged in such sen·ice, 
and all legitimate and necessary expenses incurred in attendi?g 
the meeting of said board, or while performing strictly official 
duties. Said expenses shall be paid from the fees and penalties 
received by · said board under the provisions of this act, and ~o 
part of the salary or other expenses of said board shall be pa1d 
out of the public treasury. All moneys received ·by said board, 
in excess of said allowance and other expenses, hereinbefore pro
vided fur, shall be held by the secretary of said board as a special 
fund for meeting the expenses of said toard and the expenses of 
the annual meeting and report of the North Dakota Pharmaceu

. tical Association and other necessary expenses which may be in-
curred by said association, said secretary giving such bonds as 
the snid board shall from time to time Qlirect and approve. The 
said board shall, in its annual report to the Governor aud to the 
North Dakota Pharmaceutical Association, render an account of 
all moneys received and disbursed by them pursuant to this act. 

§ 6. AMENDMENT.] That Section 12 of said act shall be 
amended to read as follows: · · 

§ 12. PENALTY FOR VIOLATION.] Any person not being or l~aY
ing in bis employ a registered pharmacist witpin the full meanmg 
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of this act, who shall retail, compound or dispense medicines, or 
who shall take, use or exhibit the title of a registered pharmacist 
o.r announce or advertise in any manner that would lead the pub
lic. to believe that he was a rP-gistered pharmacist shall be de~med 
gmlty of a misdemeanor, and upon conviction shall for each and 
every offense be liable to a penalty not to exceed fifty (50) dol
la~s. Any registered pharmacist or other person who shall per
~1t the compounding and dispensing of prescriptions or the vend
mg of drugs, rnediciues or poisons in his store or place of business 
except under the supervision of a registered pharmacist, or any phar
rn.acist who, while continuing business, shall fail or neglect to procure 
h1s annual registration. or any person who shall wilfully mak~ any 
false repres<'11tation to pror.ure registration for himself or any other 
person, or who shnll violate any other provision of this act shall hfr 
deemed guilty of a misdemeanor, · and upon conviction shall for 
e~eh and e\·ery offense be liable to a penalty not to exceed fifty 
( aO) dollars; J>rovic.lcd, 'rlrnt nothing in this act shall in any man
u.er interfere with t.he business of any physician in regular prac
tice, nor pn.~\·eut him from supplying his palil-~nts with such articles. 
~s.mnyseem to him proper; nor with the making of proprietary med-
1c111es or medicines placed iu sealed packages with the name of 
the cont en ts allll the pharmacists or physicians by whom prepared 
or compounded; nor prevent shopkeepers from dealin_g in and 
selling the commonly used medicines an<:l poisons, if such medi
cines are put up by a registered pharmacist, or from dealing in 
and selliug patent or proprietary medicines, nor with the whole
sale business. of any dealers. 

.Approved, March 6, 1893. 

PRACTICE . AJ\TD PROCEDURE. 

CHAPTER 81. 
[H.B. No. 1.J 

REGULATING APPEALS FROM DISTRICT COURTS. 

AN A.Cl' to Amend Section 3 of Chapter 120 of the Laws of 1891, Regulating 
Appeals in' the Supreme Court. 

Be it .Enactecl by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 3 of Chapter 120 of the 
Laws of 1891, be amended to read as follows: 

§ 3. TIME FOR APPEALS. The appeal from a jndgment may be
taken within one yea.r after the entry thereof, ·and from an order 
within sixty days after written notice of the same shalJ have been 
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&'iven to the party appealing; P1·ovided, That in all actions here
tofore or hereafter tried, where the appeal from an order is based 

. upon errors assigned or BAt out in a bill of exceptions or .state
ment of the case submitted to the court or judae thereof · for set
tlement within: sixty days after the service of s~ch written notice, 
and at least eight days prior to the expiration of such time, and 
the said court or judge neglects to settle such bill or statement 

. within the said sixty days, the party 'appealing shall have thirty 
days after such bill or statement shall have Leen settled in which 
to make an appeal; and any appeal heretofore taken within said 
period shall be held to be taken in proper time. 

§ 2. EMERGENCY. l Whereas, There is no adequate law for 
appeals . from an order of the·aourt, whare said court or judge 
thereof fails to settle bills of exception or stntemen t of the case 
within sixty days after written notice of such order has been served, 
where the same has been presented for settlement prior to the 
~xpiration of such time; therefore, an emergency exists, and this 
act shall take effect and be in force from and after its passage and 
approval. 

;Approved, January 9, 1893. 

CHAPTER 82. 
[H. B. No. 214.] 

REGULA.TING APPEALS FROM DISTRICT COURT OF CAUSES TRIED 

WITHOUT A JURY. 

AN ACT to Provide for the Trial of Causes Tried by the District Court With
out a Jury, and for the Hearing of Such Actions on Appeal. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. PROCEDURE.] In all actions tried by the district court 
without a jury, wher~in issue of fact has been joined, all the 
evidence offered in the trial shall be taken down in writing, or the 
eourt may order the evidence or any part thereof to be taken 
in the form of depositions, or either party may, at pleasure, 
take his testimony or any part thereof by deposition ; Pro
vided, That whenever such evidence is taken down in short
hand and written out at lAngth, it shall be deemed to have been 
taken down in writing, and all testimony so taken in. short
hand must,. at the request of either party, be so written m!t at 
length and filed with the clerk. All evidence taken as provided 
by this section shall be certified by the judge at any time after the 
trial, and within one month before the time allowed for the appeal 
of said cause shall have expired, and shall thereupon become a 
part of the judgment roll, and the original of such judgment roll 
shall go ·on appeal to the Supreme Court, which shall try the cause 
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anew upon such judgment roll and render final judgment therein, 
acc~rding to the justice of the case, and in the decision of all 
e.qu1t.ab~e actions the rules of equity must prevail. And in all ac
tions tried in the district court accor<ling to the provisions of this 
act no exceptions need be taken on findings of fact made. When
ever, from any cause, the judge who tried the cause shall fail or 
~eglect to certify such evidence as aforesaid, within the time here
in provided, the same ma:v be authenticated by the -affidavit of the 
st~nograµher at any time before the time allowed for the appeal of 
said cause, with the sam~ force and effect as though certified 
by s~1ch judge, aud such stenographer must, upon the application 
of e1t.ber part.y, make such affidavit. 

§ 2. REPEAL.] All acts or parts of acts inconsistent with this 
act are hereby i·epealed. 

Approved, March 6, 1893. 

CHAPTER 83. 
[H. H. No. 72.J 

HEGULATING APPEALS. 

AN ACT to Amend Subdivision Five (5) of Section Twenty.four (24)of Chap
ter One Hundred and Twenty (120) of the Laws of 1891, Regulating Ap
peals Crom the District Courts to the Supreme Court. 

§ 1. AMENDMENT.] That subdivision five ( 5) of Section 
twenty-four (24) of Chapter one hundred and twenty (120) of th& 
Laws of 1891, is amended so as to read as follows: 

Orders made by the district court or judge thereof, without 
notice, are not appealable; but orders made by the district court 
after a hearing is had upon notiee, which vacate or refuse to set 
aside orders previously made without notice, may be appealed to 
the Supreme Uourt, where by the provision~ of this act an appeal 
might have been taken from such order so made without notice 
~ad the same been made·upon notice. 

§ 2. EMERGENCY.] Whereas, An emergeney exists in that it 
is uncertain whether or not an appeal can be taken to the 
Supreme Court from an order of the district court made without 
notice; therefore, this act shall be in force from and aftttr its pas
sage and approval. 

Approved, February 24, 1893. 
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OHAP'rER 84. 
[H. n: No. U.] 

DUTY OF COURT CHARGING JURY. 

AN AOl' to Amend and Re-enact Sections ·248 and 249 of the Code of Civil 
Procedure, Being Sections 5048 and 5049 of the Compiled Laws. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. · AMENDMENT. ] That Sectiou·s 248 and 249 of the Code 
of Civil Procedure, being Sections 5048 and 5049 of the Compiled 
Laws, be and the same are hereby ameudeu aucl re-enacted to read 
as followt3: 

§ 248. · WRITTEN CHARGE.] The court in ~hnrging a jury, 
shall only instruct as to the law of the case; and no court shall 
instruct the jury in any case, civil or criminn1, unless such in
structions are first reduced to writing. Either party mny re
quest instructions to the jury. Each instruction so requested 
must be wl.'itteu on a separate sheet and may be given or refused 
by the court, and the court shall write on the margin of such re
quested instruction, given by him the word "g iven," and on the 
margin of those which he- does not give he shall write ''refused," 
and all instructions asked for ·by the counsel shall be given or re
fused by the court without modification ·or change, unless mod
ified or changed by consent of counsel asking the same. The 
court may, in its discretion, submit the written instructions which 
it p1·oposes to giYe to the jury, to counsel in the case, for examin
ation, and require such counsel after a reasonable examination 
thereof, to designate such parts thereof as he may deem objection
able, and such counsel must thereupon designate such parts of 
such instructions as he may deem improper, and thereafter only 
such parts so desi~ated shall be excepted to by the counsel so 
designating the same. 

§ 249. INSTRUCTIONS-EXCEPTIONS. J All instructions given .to 
th~ jury must be read to them by the court without disclosing to 
them whether such instructions were requested·or not, and must 
be signed by the judge and delivered to the jury~ and shall ~e 
taken by the jury in their retirement and .returned with t'!ieir 
verdict into court, and upon the close of the tria] all instructions 
given or refused must be filed with the clerk and either party may, 
within twenty days from the date of such filing, file with clerk ex
ceptions to any of such instructions or refusals to instruct, and 
the same shall thereupon be deemed duly excepted to; P 'rovided, 
'fbat with the consent of both parties entered in the minutes, 
the court may instruct the jury orally: in which case such oral in
structions shall be taken down by the official stenographer, and 
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lt~itten out at length, and the shorthand notes thereof, together 
w~th such instructions so written out, shall be filed in the case 
with t~e clerk, an<l either party may except to any of such in
stru~t1ons within twenty days after the date of such filing-, as 
herembefore provi<led; Provided, That the official stenographer 
shal~ receive for writing out such instructions the same fees as for 
makrn~ transcripts: and, P1·ovicled, fm·ther, That when oral in
str~ct10ns are gfren, the jury shall not take the char~e in their 
retirement., unless so ordered by t.he court . 
. § 2. REPEAL.] All acts and parts of acts in conflict, or incon

SIStent with this net! a1·e hereby repealed. 
Approved, March 6, lE-93. 

CHAPTER 85. 
(II. B. No. 205.J 

PROCEDURE IN CIVIL ACTIONS. 

AN' ACT to Amend Section 510 . of the Code of Civil Procedure (Compiled 
Laws 5324.) 

Be it Enacted by the Legi.'ilative Assembly of the State of North Dakota: 

§ 1. AMENIJME~T.] '!'hat Section 510 of tbe Code of Ci\ril 
Procedure ( Corupiled Laws, Section 5324) be and the same is 
hereby amended so as to read as follows: 

§ 510. .MoTIO~s DEFINED-RULES.] First. An application for 
an order is a motion . 

. Second. Motions upon notice may be heard by a judge of a dis
trict in which the action or proceeding is not pending in the cases 
provi<;led by law only eithM in tbe district iu which the action or 
proceeding is pen<ling or in an adjoining district; but such mo
tions when henlll by tho ;udge of the district in which the action 
or proceeding is pen<ling. can be heard only in such district. 

Third. A motion to vacate or modify a provisional remedy, and 
an appeal from an order allowing a provisional remedy, shall have 
preference over all other motions and appeals. 

Fourth: No order to stay proceedings for a longer time than. 
twenty days shall be granted, except to stay proceedings under an 
order or judgment appealed from or upon previous notice to the 
a~ve1:se. party. When any party intP.n<ls to make or oppose a wo
hon many court, and it shall be necessary for him to have the af
fidavit of any person who shall have i·eft;sed to make the same, 
such court may, by order, a.opoint a referee to take tile affidavit or 
deposHion of such person. - Such pe.rson may be subpreua.P.d and 
compelled to attEl'D.d and make an affidavit before such referee, the 
same as before a. i·eferee to whom it is referred to try au issue, and 
the fees for such referee for such sen·ice shall be three dollars per 
day. 
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Fifth. When ~u order of the district court is made, which un
der thA laws regulating appeals tO the Supr~me Court is au ap
peala~le order, sue~ order shall upon its face by apt words, brhi.fly 
describe th.e affidavits, documents, papers and evi<lence upon which 
the order is made, and the jndges may at their discretion refuse 
to sign orders not so framed, and the Hupreme Court may at its 
discretion dismiss any appeal from an order which is not framed 
s~~stantially in accordance with the requirements of this subdi-
v1s1on. . 

Sixth. Au order of the district court made without notice to 
the adYerse party may be vacated or modified, without notice, by 
the judge who made it; or th~ same may be vacatP-d or mo<l,ificd 
on notice in the manner in which other motions are made. 

§ 2. EMERGENCY.] '\Vhereas, an emergency exists in that it is 
uncertain whether an order of the district court or a judge thereof, 
made without notice, can be vacated without notice; therefore, this 
act shall take effect and be in force from and after its passage and 
approval. 

Approved, March 6, 1893. 

CHAPTER 86. 
[H. ll. No. 45.) 

JURISDICTION OF DI81'RICT COURT. 

AN ACT to Define the Jurisdiction of the District Court and the Powers 
of the Judges Thereof, and to Regulate the Exercise of Such Powers. 

Be it Enacted by the L'!gislative Assembly of the State of No1·th Dakota: 

§ 1. COURT ALWAYS OPEN-PROCEDURE. ] The district court 
is always open for the purpose of hearing and determining all 
actions, special proceedings, motions and applications of what
ever kind or character, and whether of a civil or criminal nature, 
arising under the laws of the State, and of which such court has 
jurisdiction, original or appellate, except ·issues of fact in ch:il 
and criminal actions. Such issues must be tried in term time, m 
the county or judicial district in which the action is brought or 
to which the place of trial is changed by order of the co~irt upon 
the written consent of the parties to such action, or upon the 
·grounds provided by law; P1·ovided, that issues of fact in civil 
actions triable by the court without a jury, or in which a jury 
trial has been waived, may, in the discretion of the court, a~d 
upon the consent of the pa1·ties in open court entered in the ~m
utes, or in writing filed with the clerk, be tried and determmed 
and judgment given, out of term time, at any place within the 
district in which such action is pending. 
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§ 2. J UDOMENTS BY DEFAULT.] Ex parle applications may 
be made. heard and determined and judgments by default given 
at any place within the State. 

§ 3. ACTS OF JUDGE ARE ACTS OF THE COURT.] All orders 
n:ad~, judgments given, or other acts done by. any judge of the 
d!strrnt court in any action, special proceeding or other matter, 
civil or criminal, shnll be deemed and held to be the orders, judg
ments and acts of the court, and the several judges of the district 
court shall have jurisdiction throughout the State to exercise all 
the powers conferred by Jaw upon the district court or judges 
thereof, subject. to the limitations in this act provided. 

§ 4. N 0 JUDGE TO ACT ON MATTERS NOT PENDING IN HIS 
DISTRICT- EXCEPTIONS.] No judge of the district court shall 
he~r or determine nny action, special proceeding, motion or appli
cation, or make a11y order or give n.uy judgment in any action 
or proceeding not pending in the judicial district for which he is 
elected, except in the following cases: 

1'.irsL Upou the writ.ten request of the judge in the district in 
wlnch such netion or proceeding is at the time--pending . 
. Secoud. 'Vhen upon the application of either party to snch ac

t10n or proceeding, and upon clue notice to the opposite party, if 
he shall ha,·e appeared and is entitled to such notice, it shall be 
made to appear by affidavit to the satisfaction of such judge-who 
shall h1we power to hear and determine such preliminary applica
~iou-that. the judge of the district in which such action, procee<l
~ng, motiou or npplicatioIJ is pending, or about to be commenced, 
is absent. from his clistriet, or incapacitated or disqualified to act 
therein; such application shall be made only to the jndge of a dis
trict adjoining that in which such action or proceeding is pend
ing, and upon the hearing thereof counter. affidavits may be used. 

§ 5. ORDER OR JUDGMENT-HOW VACATED. ] No order or judg
ment given by the judge of any district, contrary to the limita
tions of the preceding sP.ctions shall for that reason be vvid, but 
such order or judgment may be vacated upon application within 
thirty days from the time the same shall have been made or given 
to the judge of the district in which the action or proceeding in 
which the same ·was made or given is pending, and, if appealab1e, 
by the Supreme Court on appeal 

§ 6. REPEAL.] All . acts an·d parts of acts inconsistent with 
tins a.ct, and especially Section 1 of Chapter 81 of the Laws of 
1887, an<l Cbaoter 61 of the Laws of 1890, are hereby repealed. 

§ 7. EMERGENCY.] Whereas, An eme1·gency exists in that 
there is an uncertainty as to the power of the judges of the dis
trict court to act in actions or proceedings not pending within 
their respective districts, and as to the powers of such judges and 
courts in diYers respects, this act shall be in force and take effect 
from and after its passage and approval. 

Approved, February 2~, 1893. 

Sess. Laws, DS- H 
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CHAPTER 87. 
LH. n. No. 115.) 

LIMITING· TIME FOR COMMENCEMENT OF CIVIL ACTIONS. 

AN ACT to Amend Section 56 of the Code of Civil Precedure, Being Section 
4852 of the Compiled Laws of 1887, Providing for Limitation of Time in 
Which to Commence Certain Civil Actions. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 
. I 

~ 1. ·AMENDMENT.] That Section 56 of the Code of Civil Pro
cedure, being Section 4852 of the Compiled Laws of 1887! be 
amended so as to read as follows: . 

§ 4852. '\Vitbin two years: · 
1. .An action for libel, slander, assault, hll.ttery or false impris

onmAnt. 
2. An action upon a statute, for a forfeiture or penalty to the 

people-of this State. . 
3. An action for the recovery of damages resaltiug from mal

practice. 
Approved, February 24, 1893. 

CHAPTER 88. 
[S. B. No. 188.) 

DUTIES OF JUSTICES OF THE· PEACE. 

AN ACT Defining the Duties of Justices of the Peace and Defining Their 
Powers. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

. § 1. POWERS AND JURISDICTION. ] All village justices of the 
peace, whether in villages heretofore incorporated under special 
charter or under the general incorporating act, shnll have pow~r 
to hear and determine all casP.s involving violations of the ordi
nances of such villages, and also in addition thereto shall possess 
the same jurisdiction as is now or may hereafter be given to county 
justices of the peace. 

Approved, March 6, 1893. 
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CHAPTER 89. 
[H.B. No. "6.) 

TRIALS AND JUDGMENTS IN CIYIL ACTIONS. 

AX A Cr to Amend Section 1 of Chapter 25 of the Laws of 1887, Entitled ••An 
Act to Amend Sections 266 and 268 of Chapter 12, of the Code of Civil 
Procedure, Relating to Trials nod Judgments in Civil Actrons," the Same 

· being Section 506G of the Compiled Laws. 

Be it- E11acted by the Legislative Assembl11 of the State of North Dakota: 

~ ... l: A~rn~nM.ENT.] Section 1 of Chapter 25 of the Laws ~f 
18~1 Is hereby amended so as to reatl as follows: 
. § 1. DECISION CO:'\I PULSORY-TUCE.] All mo'tions or applica

h?DS in any uction, special proceeding or other matter in the dis
trict court must be decided and such decision be reduced to writ
ing aud filed with the clerk within thirty days after the same shall 
~ave been submitted to the court for decision unles·s prevented by 
tile sickness of the jutlge whose duty it is to decide the sam~ or by 
"?ther unu\·oi<lable casualty, and upon the trial of any question or 
Issue of fact by the court, its decision thereon and conclusion of 
law upon such decision, aud direction for entry of judgment in ac
c~rdance with such conclusions must be given in writing and filed 
with the clerk within sixty clays after the cause has been submit
ted for decision, unless such decision is prevented for the reason 
~ereinbefore stated, and judgment shall be entered by the clerk 
m accor<lance with such clireetion upon the application of the par
ty entitled thereto and the filing of such decision and conclusion 
-0f law. Each judge of the district court shall not less than fh-e 
nor more than fifteen days before each quarterly installment of 
his salary becomes due file in the office of Auditor of the State tl 
-certificate under his hand stating in effect that no motion, appli
cation or question or issue of fact submitted to him remains un
decided, contrary to the provisions of this act. And in case any 
~uch decision has been prevented by any of the causes enumerated 
m this section, such certificates shall state the facts constituting 
tbe cause of such prevention, and the State Auditor is hereby di
rected not to sign or issue any warrant for the payment of any 
quarterly installmsut of salary to any judge of the district court 
until after such judge shall have filed such certificate as herein 
provided. 

§ 2. REPEAL. J All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved, March 6, 1893. 
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PUBLIC HEAL1'H. 

CHAPTER 90. 
[H. li. No. l?JI.] 

DEFINING DUTIES OF BOARDS OF HEALTH. 

AN ACT to Define the Powers and Duties of County and City Boards ot . 
Health, and for the Prevention and Suppression of Contagious, Infec
tious and Epidemic Diseases. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

- § 1. LOCAL BOARDS OF HEALTH.] City boards of hPnlth shall 
perform the duties and exercise the powers herein provided within 
the limits of the cities for which they a.re established, and county 
boards of health shall perform such duties and have such powers 
throughout their . respective counties outside the limits of such 
cities, and each shall be known within its respective jurisdiction 
as the local board of health. · 
. § 2. BOARD TO MAKE SA.NIT.A.RY REGULATIONS.] The local board 
of health may examine into all unisnnces, sonrces of filth and 
causes of sickrn;lss, and make such regulations respecting the same 
as they may judge necessary for the public health and safety of 
the inhabitants, and every person who shall violate any order or 
regulation made by any board of health. an<l duly published, shall 
be deAmed guilty of a misdemeanor and punished by a fine not 
exceeding one hundred dollars, or by imprisonment in the county 
jail not exceeding thirty days, or both such fine and imprison
ment. 

§ 3. REGULATIONS PUBLISHED.] Notice shall be given by each 
local board of health of all general orders .and regulations made 
by them by publishing the same in some newspaper, if there is 
one published within the jurisdiction of such board; if there is 
none, then by posting up such orders and regulations in five pub
lic places therein, and such publication of such orders and regu
lations shall be deemed a legal notice to all persons. 

§ 4. NUISANCE-OWNER TO REMOVE.] Whenever any nuisance,. 
source of filth or cause of sickness is found on private property 
any member of the local board of health may order the owri~r ?r 
occupant thereof, at his own expense, to remove the SA.me w1thm 
twenty-four hours, and such order may be given to such owner or 
occupant personally or left at his usual place of abode. 

§ 5. BOARD TO ACT IN DEFAULT OF OWNl!:R.) vVhenever such 
owner or occupant shall not comply with the order of such boa1•d 
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Qf health, said boa.rd may cause such nuisance, s~urce of filth or 
cause of sickness to be removed and all expenses incurred thereby 
shall be paid by the said owner or occupant, or by such other per
son as has caused or permitted the same. 
, § 6. COMPLAINT TO JUSTICE-WHEN.] Whenever any local 
board of health shall deem it necessary for the preservation of the 
~ealth of the inhabitants within its jurisdiction to enter any build
~ng ~r vessel within such jurisdiction for the purpose of examin
ing into an<l destroying, removing or preventing any nuisance, 
source of filth or cause of sickness, and shall be refused such en
try, any member of such board may make complaint under oath 
to auy jnstice of the peace within the jul'isdiction of such board, 
statrn~ the facts in the case so far as he has knowledge thereof. 

§ 7. IssuE OF WAltRANT. l Such justices shall thereupon issue 
a warrant. directed to the sheriff or any constable of the county 
commnndi11g him to ta.k~ sufficient aid, and being accompanied by 
-one or more of the members of such boa rel of health, between the 
ho~trs of sunrise and sunset, to repair to the place where such 
nuisauce, source of tilth or canse of sickness complained of may 
~e, lmve tlw saUJe <lestroye<l. remove or prevent under the direc
hon of such member or members of such board of health. 

§ 8. ANY PHYSICIAN TO HEPORT CASES OF CONTAGION.] When
eYer it slrnll cu me to the know ledge 0f anv physician that a con
tagions, infectious or epidemic.disease exi'sts within the jurisdic
tion of any local board of health, he shall immediately report 
to sucb buar<l in writing the name and place of residence, if 
known, of eYery pe1·son atliicted with such disease, and if he be 
the attending physician of such person he shall report not less 
than twice in each week the condition of each person so afflicted 
and the state of such disease. 

§ 9. PHYSICIAN'S DUTY, CASE OF DEATH.] It shall be the duty 
of each practicing physician of this State to report in writing to 
the local board of health the death of each of his patients, who 
shall have diecl within the jurisdiction of such board of any con
tae-ious, infectious or epidemic disease; such report shall be made 
within twenty-four hours after such death and shall state the 
specific name and type of such disease. 

§ 10. HOUSEKEEPERS TO HEPORT CONTAGIOUS DISEASES.] Every 
keeper of any private house, boarding house, lodging house, inn 
Qr hotel shall report in writing to the local board of health, within 
whose jurisdiction the same may occur, every case of contagious, 
infectious or epidemic disease which may occur in his or her 
house, inn or hotel; such report shall be made within twenty-four 
hours after the existence of such disease shall become known to 
such person. and shall state the name of such person ·or persons 
ailiictecl. with such disease and the nature thereof. 

§ 11. DUTY OF ALL PERSONS so TO REPORT. ] That it shall 
be the duty of every person knowing of any person sick of·a con
tagious disease dangerous to public health, and the duty of every 



208 PUBLIC HEALTH. 

physician hearing of such sick person whom he shall have reason 
to think requires the.attention of fhe local board of health, to at 
once report the facts to the board in regard to the disease, con
dition or abode of such sick person. 

§ 12. REMOVAL OF SICK PERSON. l N 0 person shall, without 
a permit from the local or State Boai·d of Health, carry or eause te>
~e :emove<l. from such infected place to this State, or within the· 
limits of this State from one building to another, or from or to
any railway C'ars or vessels, any person sick of any contagious, in
fectious or epidemic disease or any body of any humau being hav
ing died of such disease . 

. ~ 13. y AcCINATION) REQUIRED WHEN. J Every parent or guar
drnn havmg the care, custody or control of any minor or other 
persou shall to the extent. of any means, power or authority he 
may possess that can properly be used or exerted for such pur
pose, caui::e such minor or other person to be so promptly, fre
quently and effectively vaccinated that such minor or other per
son shall not take or be liable to take small-pox. 

§ 14. DUTY OF SCHOOL OFFICIA'.LS.] No principal, superint~n
dent or teacher of any school, and no parent, master or gunrdinn 
of any minor child, h&.ving the power and authority and power t<> 

·prevent it, shall permit any such child having scarlet fever, diph
theria, small-pox, whooping-cough, measles or Rny other da.uger
ous, infectious or contagious disease, or any child residing in any 
house in which any such disease exists or bas recently existed, to 

-attend any public or private school until the local board of health 
shail have given it permission therefor, or in any measure to be 
unnecessarily exposed, or to needlessly expose any other person 
to the taking of any infectious or contagious disease. 

§ 15. BURIAL-CASE OF CONTAGION-REGULATIONS.] No per
son shall allow to be retained unbnriecl the dead body of any 
human being for a longer time than four days, or where death 
has been cauRed by .an infectious or contagious disease for a 
longer time than twenty-four hours after the death of such per
son without a permit from the lucal board of health, which per
mit shall specify the length of time during which such body may 

· be retained unburied, and in all cases in which death hRs been 
caused by an infectious or contagious disease the body shall, if 
directed by said board, be immediately disinfected in such man
ner as may be directed by said board, and when to be retained 
unburied for a longer time than twenty-four hours shall imme
diately be enclosed in a tightly sealed metalic coffin which shall 
not thereafter be opened, and the funeral of such person shall be 
strictly private, and in the removal of such body for burial or 
otherwise, only such hearses or other vehicles shall be employed 
as may be authorized by said board, and no undertaker or other 
person shall bury or prepare for burial the body of any human 
being without a certificate signed by the attending physician or 
by the coroner, which certificate shall state the name, age, sex 
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and place of abode and date of death of au~h deceased person, 
the name and duration of the disease of which such person died, 
and whether or not such disease is contagious, and such certifi
cate shall, aft.er the burial of such body, be filed with the local 
board of health, and whenever any such dead body shall be pre
sented to any common carrier within the State for transportation 
by such carrier it shall be accompanied by a duplicate of such 
certificate signed by such attending physician or coroner, and no 
common carrier sha.11 receive any such body for transportation 
unless such certificate shall state that the disease of which such 
person died is not contagious, which duplicate shall be securely 
attached to and remain upon the outside of the coffin or other re
ceptacle contnining such dead body. 

§ 16. l~FEC'TED PERSONS-REMOVAL TO SEPARATE PLACE.) It 
shall be the duty of each local board of health wlHmever it shall 
come to tbe k11owJed~e of such board that a case of s111all-pox, scar
!et fe~er, diphtheria or other infectious or contagious disease ex
ists within its jurisdicti.m to immediately examine into the facts 
?f the cns0. and if such disease appears to be of the character here
m specified, such board shall adopt such quarantine and sanitary 
measur(-'S as may iu its judgment tend to prevent the spread of 
snch diseRse, and mny immediately cause any person infected with 
such d isense to be removed to a separate house if in the opinion 
of the health officer or superintendent of public health such per
~on can be so removed without danger to his or her health, and 
if such iufected person cannot be removed without danger to his 
o.r her health, the local board shall make such quarantine regula
tions as it may deem proper with reference to the house within which 
~uch infected person is, and in such case may cause the persons 
in the neighborhood to be removed anrl take such other measures 
as they may deem necessary for the safety of the inhabitants, and 
such local board shall immediately notify the State Board of Health 
of the existence and natut e of such disease and of the measures 
adopted by such local board with reference th~reto. 

§ 17. TEMPORARY HOSPITAL.] Each local board of health may 
provide within its jurisdiction such temporary hos pit.al or place of re
ception for persons sick with infectious or contagious diseases as 
is judged best for their accommodation and the safety of the in-
habitants, and all such hospitals and all· private houses or other 
places in which there shall exist any infectious or contagious dis
ease shall, during the existence of such disease, be under the con
trol and subject to the regulation of the local board of health, and 
all inmates of any snch house or other place during the existence 
of such disease therein must conform to the regulations and obey 
the instructions of such local board with reference thereto. 

§ 18. INFECTED CLOTHING, ETC.-DESTRUCTION OF.] Any local 
board of health may cause to be destroyed any bed or bedding, 
clothing, carpets or other a1·ticles which have been exposed to in
fection ,from such infectious or contagious disease and may allow 
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· reasona~le compensation for the same, or may provide a pr0per 
place with all necessary apparatus and attendants for the disin
fection of such articles and may ca.use all such articles to be disin
fected thereby, and ·may provide a carriage or carriages for the 
conveyance of such articles, or of persons suffering from such con
tagious or infectious diseases. · 

§ 19. BOARD HAS FULL POWER-EXPENSES.] Local boards of 
~ealth may employ all such persons as may be necessary to carry 
mto effect the provisions of this act and the regulations duly es
tablished by such boards, and to employ such physicians as they 
may deem. necessary and provide such necessaries of hfe as in 
their judgment shall be needed for the maintenauce, welfare and 
comfort of such persons sick of such contagious and infectious 
diseases; all -expenses incurred by any local board of health in 
carrying into effect t.he provisions of this act aud in providing for 
the c~re and maintenance of such sick persons, and all expenses 
incurred under any of the provisions of this act shall be audited 
and allowed by the board incurring the same, and in case of city 
boards of health shall be certified to the city auditor nnd paid out 
of the general fund in the city treasury, aud in case of county 

,boards of health shall be certified to the county auditor 'lnd paid 
out of the general fund of the county treasury, ru;d all the ex
penses incurred by such board of health for the care, medical al
tenclauce or support of any such sick persons, shnll be a charge 
upon such person and upon the person or persons legally charge-
able with the support of sucli peTson, and may be collected by 
suit in the name _of the county or city which shall have incurred 
such expense; Pro·vided, That should a physician be called nt the 
instance of such local board of health to attend a person infected 
with a contagious or infectious disease, it shall be at the expense 
of such city or county. 

§ 20. NEGLECT OF DUTY HEREIN-PENALTY.] Any health offi
cer, superintendent of public health or any member of any local 
b0ard of health who shall neglect or refuse to perform any of the 
duties required to be performed by him under . the provisions of 
this act, and any person who shall fail to comply with, or violate 
any of the provisions of this act or shall neglect 01 refuse to con-

. form to any-rules, regul~tions or measures adopted by the local 
board of health within whose jurisdiction he s!1all at the time b~, 
and which shall have been published or shall have come to his 
knowledge, or who shall refuse or neglect to promptly obey any 
orders, directions or instructions given to him by such board of 
hea.lth, shall be deemed guilty of a misdemeanor, and up?n con
viction thereof shall be punished by a fine of not less than t.en or 
more than fifty dollars, or by imprisonment in the county ja.11 not 
exceeding thirty days, or by both such fine and imprisonment, ~nd 
any justice 0£ the peace shall have power to try and determrne 
such offense. '' 



PUBLIC HEALTH-PUBLIC OFFICERS. 211 

~ 21. REPEAL.] All acts and parts of acts inconsistent with 
this act, and especially Sections 50 to 59 inclusive of sub-chapter 
~of Chapter 112 of the Laws of 1&83, being Sections 755 to 764 
inclusive of the Compiled Laws of 1887, are hereby repealed. 

§ 22. EMERGENCY.] Whereas, an emergency exists· in this, that 
ther_e is no adequate Jaw for the suppression and prevention of in
fectious, contagious and epidemic diseases, and there is great dan
ger of the introduction into and spread of such diseases in this 
State prior to tT nly 1. 1893, th 1s act shall take effect and be in 
force from and after its pnssage and approval. 

Approved, March 6, 1Sfl3. 

PUBLIC OFFICERS. 

CHAPTER 9L 
fH. B. No. 13.1 

QUALIFlCA'rIONS OF DEPUTY OFFICIALS. 

AN ACT Pre11cribing the Qualifications of Deputies, Clerks and Employes of 
the State.:('ounty aml Municipal Go\·ernmenteof and Within the State of 
~forth Dakota. 

Be it Enacted by the Legi.slative Assembly of the State of North Dakota: 

§ 1. OFFICIALS TO BE RESIDENTS. ] That hereafter no person 
shall be employed as deputy, clerk or subordinate to any State! 
county or municipal officer, ur as a member, officer ur su,bordinate 
npon auy official board of the State, 01· of any county, or any mu
nicipality in the State, who shall not be a bona fide resident of 
the State and who shall not be a citizen of the United States, or 
who if an aliAn over twenty-one years of age, shall not be either 
naturalized or shall have first declared his intention to become 
naturalized. 

§ 2. REPEAL.]  All acts or parts of acts inconsistent with this 
act are hereby reoealed in so far as they are inconsistent here-
with. -

Approved, February 27, 1893. 
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CHAPrrER .92. 
[S. B. No. 95.) 

SALAlW OF DISTRICT JUDGES. 

AN ACT Fixing the Salaries of the Judges of the District Cou~t. 
' Be it Enacted by the Legislative Assembly of the State of North Dakota: 

· § 1. SALARY. J The judges of the distr~ct court of this State 
shall each receive a salary ·of three thousand five hundred dol
lars (88,500) per annum, payable quarterly. 

§ 2. EMERGENCY. J An emergency exists in that no law has 
been passed pursuant to the Constitution fixing the salaries of 

· the judges· of the district court; therefore, this act sllall take 
effect from and after its passage and approval. 

Approve<l, March 2, 1893. 

CH.APTER 93. 
[S. B. No. -tO.] 

COMPENSATION OF LIEUTENANT GOVERNOR WHEN ACTING AS GOV

ERNOR. 

AN ACT Prescribidg the Compensation of the Lieutenant Governot· Wbile 
Acting as Governor. 

Be it Enacted l>y the Legislative Assembly of the State of N01·th Dakota: 

§ 1. COMPENS.ATION.] When the Lieutenant Governor acts as 
Governor he is entitled to receive, during the time he so acts, the 
compensation which the Governor, if acting, would be entitled to 
receive· for such time; but during such time, he is not entitled, as 
Lieutenant Governor, to auy other compensation. 

Approved, March 6, 1893. 
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CHAPTER 94. 
[H. B. No. M.) 

BONDS OF TOWNSHIP AND DISTRICT OFFICERS. 

AN ACT to Amend Chapter 128, Laws of 1889, Being an Act to Provide for 
Filing Bonds of Township Assessors and Duties of Township Clerks. 

Be it Enacted by the Legislative Assembly of the State of North. Dakota: 

§ 1. AME~DMENT.] That Chapter 128 of the Laws of 1889 be 
amended so as to read as follows: 

§ 128. BONDS.] It shall be the duty of the county auditors in 
the S tate, on or before the first day of March in each year, to pro
cure the proper blank bonds for all township or school district of
ficers required to give bonds and send them to tire town clerk of 
each township nnd clerk of each school district, and all such of
fieers reciuire<l hy law lo give bond, shall procure such bonds from 
the proper clerk; and eh all immediately after execution and ap
prornl thereof, hnnd the same to the clerk of the township, whose 
<~uty it shall be to forthwith file said bonds except those of jus
tices of the pence with the county auditor, and the county auditor 
shall on receipt thereof, examine such bonds and see that they are 
properly executed, and if he find that any bonds are uot executed 
according to In w he shall note thereon any errors and return them 
to the clerk for correction, and it is hereby made the duty.of the 
clerk t-0 haYe such bonds corrected forthwith and rGturn same to 
the county auditor. The. county auditor shall not issue any order 
upon the county treasurer for funds or money belonging to a civil 
township or school district to any person as treasurer of sucp 
township or school district until his bond has been filed as in this 
act provided. 

§ 2. DUTY OF CLERK.] It shall be the duty of the clf'rk of the 
township to require all legally elected officers who accept the of
fic~ to which they are elected to duly qualify within the time pre
scribed by law and in accordance with all other provisions there
of. If any clerk refuses or neglects to file the bonds of township 
officers ·SS provided by this act he shall be liable to a fine of not 
less than $10, nor more than $50. 

§ 3. FEE FOR FILING. ] An appropriation of 50 cents for each 
bond required to be filed, shall be made by the township and paid 
to the county auditor for the proper filing and entering of such 
bond. 

§ 4. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act, are hereby repealed. 

§ 5. EMERGENCY.] Whereas, an emergency exists in that the 
election of township officers takes place the first Tuesday in March; 
therefore, this act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 6 1893. 
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CHAPTER 95. 
[H.B. No. 55.J 

STATE EXAMINER. 

AN A.Cl' Providing for a State Examiner, Defining His Duties and Fixing 
· - His Compensation ancl Bond. 

Be it Enacted by the Legislative Assembly of the State of No1·th Dakota: 

§ I. APPOINTMENT-QUALIFICATIONS. J There shall be a State 
Examiner ·who shall be appointed by the Governor and confirmed 
by the Senate, who shall hold his office for the term of two years, 
and until his s_uccessor has been appointed and qualified, unless 
sooner 1·em0Yed ~s herein provided. The said Examiner shall be 
a skilled ~ccountant, and an expert in the theory and practice of 
?ookkeepmg, and shall not be an incumbent of any public office 
m the State of North Dakota or any county, municipality or pub-

. lie institution therein, and shall not own, hold or control any 
.stocks, capital or bonds, or the office of trustee, assignee, officer 
or employe of any banking, annuity, safe deposit, trust compauy, 
moneyed or s!'l-vings institution or corporation created under the 
laws thereof. In case of vacancy or death, removal, resignation 
·or otherise, the GoYernor shall fill the same by appointment. 
·The Governor is authorized to remove from office ·any Stnt.e Ex
.aminer who violates, or fails to·foitbfully discharge the duties of 
his office, and to appoint his successor, who shall hold office until 
the encl of the next Legislative Assemblv, unless sooner removed 
:as above provided. -

§ 2. To EXAMINE ACOOUNT8-PUBLIC OFFICERS.] The duties 
·Of the State Examiner are to exam i:µ~ at least once every year the 
books and acconnts of the Secretary of State, State Auditor, State 
'Treasurer, Clerk of the Supreme Court, Commissioner of Insur
.ance, county treesurer, county auditors, and boards of county 
-commissioners of each county, and such other county officers of 
a~y county, upon the request by the board of county ~ommis
s10uers. 

§ 3. SuPERVISION-ACCOUNrS-PUBLIC INSTITUTIONS.] It shall 
be the duty of the State Bxaminer to assume an~ exercise con
stant supervision over the books and financial · accounts of ~he 
several public, educational, charitable, penal and i·eformatory m
stitutions belonging to the State; to pJes.;cribe and enforce. correct 
methods of keeping financial accounts of the said institu_tions by 

·himself or a duly appointed deputy, and instruct the proper 
officers thereof in the due performance of their duties con?e~u
ing the same; to examine the books and accounts of all. publ~c u~
stitutions under the control of the State, and of all prnrate mst.1-
tutions with which the State has any dealing, once in six months. 
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§ 4. FURTHER DUTIES.] . It shall Qe his duty to order and en-
torc~ a correct, and as far as practicable, uniform system of book
·eepmg [by] Stat.e and county treasurers and auditors, so as to. 
afford a suitable check upon their mutual action, and insure a 
thorough supervision and safety of the State and county funds. 
He shall have full authority to expose false aud erroneous sys
!·ems of accounting, and when necessary instruct or cause to be 
~nstructed State and county officers 'in the proper mode of keep
mg the. account.s. It shall be the duty of the State Examiner to 
ascertarn the character and financial standing of all present and 
pr<?posed bondsmen of State and county officers. He shall re
quire county treasurers as often as he shall deem necessary to 
wake verified stnlemeuts of their accounts and he shall personally 
or ~y duly appointed deputy visit said offices without previous 
notice to such treasurers, at irregular periods of at least once a 
year, or when requested by ftny board of county commissioners, 
and make a thorou_gh examination of the books, accounts and 
Youchers of such officers, ascertaining in detail the various items 
of receipts and ex pe))(litures; nnd it shall be bis duty to inspect 
aud Yerify t.he character and amounts of any and all assets and 
securities held by said officers on public account. and to ascertain 
the character and amou11 t of any comm issious, percentages or 
charges for sen·ices exacted by such officers without warrant of 
law. He shall rE>port to the Attorney General tbe refusal or neg
lect. of Stnte or couut.y officers to obey his instructions, and it 
sha.11 be the duty of said Attorney General to prornpt.ly take 
act.Ion t.o enforce cornpliance therewith. He shall report to the 
G_oYernor the result of his examination, which shail be filed in th& 
Executive office, as weJl as any failur~ of duty by any financial 
officers as often as he thinks required by the public interests, and 
the Governor may cause the result of such examinations to be 
published, or at his discretion to take such action for the public 
security as the exigencies demand; and if he should deem th& 
public interests require it, he may suspentl any such officer from 
further performance of duty, until examination be had, or such 
security obtained as may be demanded, for the pi-ompt protection 
of the public funds. 

§ 5. FISCAL AFFAIRS OF COUNTIES.] It shall be his duty, and 
he is hereby empowered and required, at the request of the county 
commissioners of any county in this State, to examine and &udit, 
compare and correct auy books, records, papers, securities or other 
documents necessary to be had in any pending settlement of the 
fiscal affairs, or any necessary correction of the recods of any 
county in this State. And carrying out further the iutent and 
meaning of th.is act, he shall have free access to all books, papers, 
records or otber <locnments of any county in the State, found or 
deemed to be necessary, and he is hereby empowered to take the 
records of any one county in this State, to any other county in 
this State, when in his judgment it is deemed necessary, to com-
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pare and correct the same. And all county officers in this State 
are hereby required and enjoined to assist said State Examiner in 

· the discharge of his duties in all things whicb. he may require of 
them as said county.officers. · 

§ 6. ·EXUUNATION OF BANKS, ETC. J It shall be his duty to 
visit once in each year, without pre\1ious notic~, each of the banks, 
banking corporations and savings banks incorporated under the 
laws of this State; insurance; anuuity, safe deposit, loan or trust 
-companies, and other moneyed corporations, and thoroughly ex
amine into their affairs and ascertain their financial conditiou. It 
shall be the duty of such Examiner to carefully inspect and verify 
the validity and amount of the securities held by such institutions, 
examine into the validity of the mortgages held by saYings insti
tutions, and see that the same are duly recorded, and ascertain the 
a.mount of any discount or other banking transactions which he 
may deem foreig·u to the legitimate and lawful purposes of savings 
instit.utions. He sha~l inquire into aud report any neglect or in
fringement of the laws governing such banking, nnuuity, sa[e de
posit,·trust companies, moneyed and savings institutious, and for 
such purpose shall have power to examine the offi.c~rs, agents aud 
employes thereof, and all persons doiug business therewit.h. He 

· shall forthwith report the condition of such corporations so ascer
tained, to th~ Governor, together with his recommendations or 
suggestions respecting the same, and the Governor may cnuse the 
same to be published, or in his diRcretion take such action as th" 
exigencies may seem to demand. 

§ 7. PUBLIC OFFICER8 TO AFFORD AID. J All officers of the State 
and counties of the State, and all officers and employes of bank
ing and other institutions mentioned in this act, must afford 
all reasonable facilities for the investigations provided for in 
thiR act, and all such officers, ruanagers and employes must 
make returns and exhibits to the Examiner under oath in such 
form and in such manner as he may prescribe. And each 
1.md every person so required who shall refuse or neglect to 
make such return or exhibit, or to make or to give such in
formation as may be required· by so.id Examiner shall be deemed 
guilty of felony; and if any person in making s\1ch exhibit or 
giving such inforprntion or affording any statement required 
under this act, ·on his oath, shall knowingly ~wear fnlsely con~ern
ing the same, he shall be deemed guilty of perjury and pumshed 
aecordingly. 

§ 8. 0B8TRUOTION OF EXAMINER-PENALTY. 1 Every person or 
persons who shall wilfully obstruct or mislead the State Ex
aminer in the execution of his duties as hereby prescribed, shall 
be subject to conviction and punished therefor in the same man
ner as is now provided for the conviction and punisliment of per
'Sons obstructing or hindering any other officers, ministerial, jucli
cial or executive, under the Jaws and authority of this StR;te. And 
said Exe.miner shall hav~ full power and authority for the various 
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purposis named, to examine any books, papers, accounts, bills, 
vouchers and other documents or property of any or all of the 
aforesaid State institutions, moneyed, banking, insurance, annuit.y, 
s~fe deposit, trust companies and moneyed or insurance corpora
tions aud county or State officers and custodians of any county or 
State funds; also to examine under oath any or all trustees, man
agers, officers, 01· employes or agents of said institutions and mon
eyed ~nd savings corporations, and other persons in the control of 
or domg business with said moneyed or savings institutions, and 
the county and State officers and custodians of county and State 
fonds aforesaid. Said Examiner is empowered to issue subpamas 
and administer oaths in the sanrn manner and with tile same power 
to enforce obedience thereof in the performance of his said duties 
as b~loug aud pt>rlain to courts of law in this State, and any per
son refusing ncc0ss by said Examiner to any such books or papers, 
or auy t.rnstee, 1111urngt~r, officer, agent, clerk, employe or other per
son aforesaid who sha.ll obstruct such access or refuse to furnish 
any required iuformat.iou, 01· who shall in any manu.er hinder the 
thol'ongh examination req n ired by this act, of the officers, State, 
moueyed, banking-, insurance, annuity, safe deposit, trust com
panies and sa,·ings institt1tions, or pertaining to the county and 
Stnte oftieera aforesaid, shall be deemed guilty of felony, and shall 
be liable on conviction to a fine of one thousand dollars or im
prisonment in the penitentiary .for t.he term of one year. .And 
when necessary the ~tate Examiner shall employ stenographers 
or clerical help, the expense incurred therefor to be collected by 
the Examiner from the county or corporation in interest. 

§ 9. REPOR'r-CONTENTS. l The State Examiner shall report 
to the Governor the result of his examinations on the first Mon
day in November of each year; he must A.lso make a report upon 
any particular matter at any time when required by the Governor, 
and shall embody in such report an abstract of the condition and 
statistics of the several State institutions, and the county and 
State finances ascertained by him, which report shall be printed 
to the number of 500 copies and shall be included with other offi
cial reports in the volume of Executive Documents. The State 
Examiner shall perform such other duties as shall be prescribed 
by law. 
~ 10. SAL.\.RY-DEPUTY-PEN!.LTY FOR MALFEASANCE.) The 

only salary of the State Examiner for all services rendered in any 
capacity whatever shall be two thousand dollars per year, and his 
actual and necessary expenses incurred in the discharge of his offi
cial duties, to be paid by the State Auditor and Treasurer in the 
same manner as the salary and ~xpenses of State officers are paid. 
He is authorized, with the approval of the Governor, to appoint a 
deputy, who shall receive an annual salary of eighteen hundred 
dollars and his actual traveling expenses, to be audited and ap
proved, as hereinbefore stated, which sum shall be paid by the 
State Auditor and Treasurer in such manner as the salary ~nd 
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expenses of State officers are paid. And if the said State Ex
aminer s~ail directly or indirectly receive any compensation or-

. pay f?r his s.ervic~s o~ extra services or neglect of service, other· 
than is provided m this act, he shall be deemed guilty of felony, 
and on conviction thereof shall be subject to a finp, not exceeding 
ten thousand dollars or imprisonment in the penitentiary for a 
term not exceeding ten years or both such fine and imprison-. 
ment. 

§ 11. ATTORNEY GENERAL TO ASSIST-BOND OF EXAMINER. J: 
It shall be the duty of the Attorney General and the states at
torneys of the various. counties in the State, when called on by 
the 8tate Examiner to . aid in the investigation of any matters 
needing legal advice or inquiry, and to supervise the prosecution 
of all offenders under the provisions of this act. The State Ex
aminer .must execute an official bond in the sum of $25,000. 

§ 12. REPEAL.] Chapters 124 and 125 of the Laws of 1887 
and Ohapter 116 of the Laws of 1890 are hereby expressly re
pealed. 

Approyed, March 10, 1893. 

CHAPTER 96. 
[S. B. No. 60.) 

STATE TREASUREU. 

·AN· ACT Defining the Powers and Prescribing the Duties of the State· 
Treasurer. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota:

§ l. DUTIES. J It is the dnty of the State Treasurer: 
First. To receive and keep all moneys belonging to the 8ta.te,. 

and not required to be receiyed and kept by some other person. . 
8econd. To register the orders or certificates of the State Au

ditor, delivered to him when moneys· are paid or to be paid into, 
the treasury. 

Third. To deliver to each person paying money into the treas
ury, and to the State Auditor, a duplicate receipt showing th~ 
amount~ the sou,rce from which the money accrued and tbe funds 
into which it is paid, which receipts must be numbered in order, 
beg~nning with number one at the commencement of each fiscal 
year. 

· Fourth. To pay warrants drawn by the State Auditor out of' 
the funds, upon and in the order in which they are presented. 

Fifth. Upon the payment of any warrant, to take upon the· 
hack thereof the receipt of the person to whom it is paid, and file· 
and preserve the same. 
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Sixth. To keep an account of all moneys received and dis
bursed. 

s.~venth. To keep separate-accounts of the different funds. 
~1ghth. To report to the State Auditor on the last day of each 

month the amount disbursed for the redemption of bonds, and 
any payment of warrants during the month, which report must 
show the <late and number of such bonds and warrants, the funds 
out of which they were paid, and the balance in cash on hand in 
the treasurv to the credit of each fund. 

Ninth. At the ret].uest of either house of the Legislative As-. 
sembly or of nuy committee thereof, to give information in writing· 
as to the condition of the treasury, or upon any subject relating 
to the duties of his office. 

Tenth. To report to the Governor on or before the 15t.h day of 
November next preceding each regular sessioi1 of the Le(.rislative 
Assembly, tbe exact balance in the treasury to the credit of the 
State, with a summary of the receipts and payments of the treas
urer duriu~ the two preceding fiscal years; and to make a semi
annnnl report to the Governor of all moneys received from all 
souret>s and of all moneys disbursed~ and for services performed 
by him, which report must be made under oath. · 

Eleventh. To authenticate with his official seal all writings and 
papers issued from his office. 

'l'welft.h. 'l'o discharge the duties of a member of the Board of 
Statt-- Canvassers, and of a member of the Board of Commission
ers of Public Printing, and to perform such other duties as are 
or u.rny he prescribed by law. 

§ 2. GENEHAL FUND-WAHRANTS. ] The general fund consists 
of moneys received into the treasury and not specially appropri
ated t9 any other fund. It is the duty of the State Treasurer to 
keep a book in which he must enter all warrants presented for 
paymPnt, giving the names of the owners, and the .number an<l 
amounts of the warrants, and they must be paid in the order in 
which they are presented. 

§ 3. To RETAIN POSSEHSION OF MONEYS.] The State Treasurer 
must keep all moneys belonging to the State in his own posses
sion until disbursed according to law. He must not place the 
same in the possession of any person to be used for any purpose, 
nor must he loan or in any manner use or permit any person to 
use the same, except as provided .. by law. But nothing in this 
section prohibits him from making special deposits for the safe 
keeping of public moneys. 

§ 4. · To POST LIST UNPAID w .!RRANTS. J The State Treasurer 
must, semi·anuually post upon the door of bis office a list of all 
warrants that he may have funds in the treasury to redeem or 
pny, the payment of which has not been demanded during the pre
ceding six months. 

§ 5. Boo1rn_:..INSPECTION-BY WHOM. J The State Treasurer 
must keep his books open at all times for the inspection of tLe 

Sess. Laws, 03-15 
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Governor, the State Auditor, the Public Examiner, the members 
of the Legislative Assembly and any committee appointed to ex
amine them by either house thereof. 

§ 6. Acom;s TO ALL STATE OFFICES.] The State Treasurer 
shall have full access to all offices of the State for inspection of 
su"ch books, papers and accounts thereof as concern his uuties. 

§ 7. AccoUNT OF EACH FUND-REPORT TO GOVEHNOR. ] The 
8tate Treasurer must keep a separate account of each fund in his 
hands and must, semi-annually, report to the Governor in writing 
and under oath, the amount of all monevs in his hands to the 
credit of every such f nnd, aud the place w or places where the 
sai;rie is deposited, and the number and amount of every warrant 
paid or redeemed by him during the preceding six months. ThEi 
Governor must verify said report, and cause the same to be im
mediately 1mblished in at least one daily paper printed at the 
seat of government. 

§ 8. EXAMINATION-SUSPENSION OF TREASURER. J If tbe Pub
lic Examinel', upon examination. finds that the books of the State 
TreasurAr do not correspond with the amount of funds on lrnnd, or 
do not show the actual condition of the funch;, or if it appear to 
said State Examin.er that any moneys belongiug to the Slate haYe 
been embezzled, diverted, or in any mnnner t.nken from the treas
ury without authority of law, or that the State Treasurer has been 
guilty of negligence in keeping his books or taking care of the 
public moneys, he must certify the fact to the Governor; who upon 
the receipt of such certificate must forthwith take possession of 
all books, moneys, papers and other property belonging to the 
State, which have come into the possession of such State Treas
urer by virtue of his office or otherwise and must temporarily sus
pend him from his office of State Treasurer. 

§ 9. WHEN TREASURER SUSPENDED, APPOINTMENT BY GOVERNOR.] 
The Governor ·must thereupon. with the Auditor and Public Ex
aminer, examine the books, papers, and all matters connected with 
the office of State 'l'reasurer, so suspended, and if it ·appears to 
said Governor~ State Auditor and Public Examiner on such exam
ination, that such State Trnasurer has embezzled or co11verted to 
his own use the public moneys, or has been negligent in keeping 

, his books, or irt taking care of the public moneys, the Governor 
on the certificate of said State Auditor and said Public Examiner 
to that effect, may in bis discretion, remo'\1e and appoint another 
person to fill the place of said suspended ~tate Treasurer, and snch 
person so appointed must execute au official bond and enter upon 

- the office of ·State Treasut·er as provided by law. The Governor 
must. report all his act's done under this nncl the next preceding 
section to the next succeeding Legislative Assembly, and the State 
Treasurer so appointed holds his office until the suspended State 
Treasurer is reinstated. or his successor is elected and qualified. 

§ 10. BOND.] The State Treasurer must execute an official 
bond in the sum of $250,000. 

Approved, March 10, 1893. 
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CHAPTER 97. 
[S. B No. 172.) 

PAY OF LEGISLATIVE EMPLOYES. 

AN ACT to Amend Sections 1 and 3 of Chapter 86 of the Laws ot 1890. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

. § 1. OFFICERS AND EMPLOYES-CONPENSATION.] l'he follow
mg shall be the officers nud employes of the Senate an<l House of 
J!epresentatives of the Legislati\'e Assembly of the ~tate of 
N.orth Dakota, with the compensation as herein provided for, to
w1t: 

FOR THE SENATE. 
A president pro tem. whose compensation shall be two (2) dol

lars per day. Oue secretary whose compensat.ion shall be seven 
( 7) <lollart:1 per day. Oue RFsistaut. secretary whose compensation 
shall be six ( 6 J dollnrs per day. One enrolling and engrossing 
cl.erk whose compeusniion shall be six (6) dollars per day. One 
hill clerk whose com pensA.tion shall be ft.ye ( 5) dolJars per day. 
One stenogrnpher whose compensation sliall be six (6) dolJat"S 
per day. One sergeant-at-arms whose compensation shall be five 
( 5) dollars per clay. One doorkeeper whose compensation shall 
be four ( 4) dollars per day, and who shall discharge the duties of 
aud be assistaut to the sergeant-at-arms. One messenger whose 
compensation shall be four (4) dollars per day. One postmaster 
whose compensation shall be fonr (4) dollars her day. One chap
lain whose compeusation shall be two (2) dollA.rs per day. Two 
pages whose compensation shall be two (2) dollars per day each. 
One janitor whose compensktion shall be four ( 4) dollars per 
day. One watchman whose compensation shall be four ( 4) dol
lars per day. One clerk of the judic.iary committee whose com
pensation shall be five ( 5) do1lars per day. One journal clerk 
whose compensation shall be six ( 6) dollars per day, and who 
shall be under the supervision of the Secretary of the Senate.; 
P1·ovided, The Journal of the Senate be completed and indexed 
by the Secretary of the Senate within ten days after adjournment 
thereof, and for such completiou and indexing he shall be allowed 
the sum of fifty ( 50) dollars. 

FOR THE HOUSE OF REPRESENTATIVES. 

§ 2. A Speaker whose compensation shall be two (2) dollars 
per day. One chief clerk whose compensation shall be se~en (7) 
dollars per day. One assistant clerk whose compensation shall be 
six (6) dollars per day. OljE enrolling and engrossing clerk whose 
compensation shall be six (6') dollars per day. One bill clerk whose 
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compensation shall be five (5) dollars per day. One stenographer 
whos~ compensation shall be six ( 6) dollars per day. One ser
geant-at-arms whose compensation shall be fhre (5) dollars 'per day. 
One do~rkeeper whose compensation shall be four (4) dollars per 
day, ana who shall discharge the duties of and be assistant to the 
sergeant-at-arms. One messenger whose compensation shall be 
four (4) dollars per day. One postmaster whose compensation 
shall be four (4) dollars per day. One chaplain whose compensa
tion shall be two (2) dollars per day. Four pat(es whose compen
sation shall be two (2) dollars per day each. One janitor whose 
compensation shall be four ( 4) dollars per dav. One watchman 
~hose compensation shall be four ( 4) dollars per day. One clerk 

. Qf the judiciary committee whose compensation shall be five (5) 
d'6llats ·per ·day. One journal "clerk whose compensation shall be 
.six (6) dollars per day, and who shall be under the supervision of 
the chief clerk of the House; P1·oided, The Journal of the House 
be completed and indexed by the chief clerk of the House within 
ten days after the adjournment theteof, and for sucli completion 
and indexing he shall be allowed the sum of fifty ( 50) dollars. 

§ 3: OTHER EMPLOYES, HOW APPOINTED-COMPENSATION. l 'fbe 
President of the Senate and the Speaker of the House of :Repre
sentatives are hereby authorized to appoint, from time to time, 
such committee clerks ,gr other employes for their respect.ive bod
ies, in ad~lition to those h9reiu provided for, as in the judgment of 

· their respective bodjes may be deemed necessary for the transac
tion of their business; P1·ovided, That the compensation of snch 
subordinate employes.so appointed shall in no case exceed the sum 
of four (4) dollars per. day. 

§ 4. SALARIES, HOW AUDITED AND PAID-CLERKS :MAY BE DIS
CHARGED FOR INCOMPETENCY.] The respective_ amounts due e.ach 
clerk, officer or employe so employed or appointed shall be audited 
and paid out of the 8tate_ tr~asury upon an account certified by 
the presiding officer of the respective houses, attested by the secre
tary and chief clerk thereof, and when so audited and attested the 
State Auditor is hereby authorized and directed to draw the State 
warrants ·therefor upon the State Treasurer, who is hereby author
ized and empowered to pay the same; P ·rovided, That if any clerk 
or. employe be found incompetent to discharge the d~ties o.f .his 

. or her position, it shall be the duty of the respective pres1d1ng 
officers and they are hereby empowered to discharge such person 
and fill the vacancy so created when deemed necessarY:. . . 
. § 5. REPEAL.] All acts and parts of acts in confhct with this 
act are hereby repealed. 

§ 6. -EMERGENCY • .] Wher~~s, an emergency e~ists .- inasmuch 
as there ar~ men in those positions that should derive the ben~fi.t 
under this act; therefore, this act shall take effect from and after its 
passage and approval, and shall also take effect as to the employes 
of the Third Legislative Assembly. 

Approved, March 10, 1893. 
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PUBLIC SCALES. 

CHAPTER 98. 
[S. R. No. 11.J . 

PUBLIC SCALES AND WEIGHMASTERS. 

AN ACT Authorizing County Commissioners to Establish in Suitable Local
ities Publi1: Sc:ales, and Regulating the Appointment and Duties of Pub
lic W t•ighmasters. 

Be it Enacted by the l cg£slative Assembly of the State of North Dakota: 

§ 1. Coli~l' \.' c mnlISSIONERS TO EBTABLTHH SCALE~.] That 
~he count.y commissioners of nny couuty are hereby empowered, 
m tlwit- discretion, when (upon] the petition of fifteen or more resi
dent~ nnd aciuul farmers of the couuty, to establish and locate 
pubhc seales ni suitable railway· stations in their county. 

§ 2. CAnE OJ.' SCALES-CAPACITY.] Said scal~s are to be bought 
by the county, aucl shall be under cover, and of not less than five 
tons weig-hing capacity and shall be th~ propet·ty of the county, 
and at. all times uuder its control and subject to removal when the 
county commissioners shall so require. 

§ 3. APPOI~TME~T OF WEIGH.MASTERS-BOND:] Said county 
commissioners shall also appoint at such places as they establish 
such scales, public weighmasters, who shall have custody and care 
of such property, who shall give bond in the snm of five hundred 
~ollars. for .the safe keeping of the same, and for the faithful and 
impartial discharge of his duties. 

§ 4. 'WEIGHMASTER TO KEEP RECORD.] Said public weighmas
ters shall keep a stub record of all weighing and said stub record 
and the receipt of saiu weighmaster shall show for whom prop
erty was weighed~ and shall with such receipt constitute prima 
facie Avidence of the facts in them contained. 

§ 5. COMPENSATION. J Said public weighmasters shall rec~ive 
such compensation and shall act under such rules and regulations 
as may be adopted by the board of county commissioners. 

§ 6. REMOVAL FOR CAUSE.] Said weigbma.stermayberemoved 
at any time by the board of county commissioners, for cause. 

Approved, March 10, 1893. 
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RAILROADS. 

CHAPTER 99. 
[H. B. ~o. 157.) 

RAILROAD RIGHTS OF WAY. 

AN ACr Granting Right of Way to Railroad Companies Through Public 
Lands. 

Be it Enacted by the Legislative Assembly of the State of l\"orth Dakota: 

§· 1. . RIGHTS OF WAY-CONDITIONS-PROVISOS.] E,·e1·y railroad 
company duly organized under the lnws of nny st.ate or territory, 
01· by the Congress of the United States authorized to huil<l au<l 
operate a railroad within this State, which shn.ll hnve filed with 
the Secretary of State a copy 9£ its articles of incorpornlion, prop
erly certified, shall have the right to take, hold und uso for the 
purpose of a t'.ailroad, a strip of land one hundred fetit wido, fiCty 
feet on each side 0£ the center line of snicl ra.ilroml. thronf . .d1 each a11d 
every tract of public land ownl:\d or held bytheStnt.e,ncrosswhich 
its road has been or shall be located or conslruct.ed; Protidcd, 
That where it shall be necessary to protect such rnilro1ul from 
snow, or to use extra width in its construction, said company shall 
have the right to take, hold and use a strip of land not exceeding 
two hundred feet wide, one hundred feet on each side of said center 
line, through such public lands; P1·ovi<led, f1wther, That at all its 
regular stations, established upon such lands, said company shall 
have the right to take a strip of land 1,600 feet long and 300 feet 
wide for station purposes. . 

§ 2. SCHOOL LANDS TO BE PAID FOR AT APPRAISED VALUE.) 
Wnerever any school or State lands are taken for railway purposes: 
as provided in the preceding section, the railway company so taking 
such lands shall pay to the State Treasurer the apprais~d value 
thereof, but in no cnse any sum less than ten dollars per acre for 
all such lands so taken. 

§ 3 .. BENEFITS OF ACT, HOW OBTAINED.] Any railroad com
pany desiring to secure the benefits of this act shall, w.ithm 
ninety days after the passage of this act, as to any ra1l~ay 
already located, and within ninety d~ys after the definite lo~ation 
of its road hereafter, across any sectiou of such land, file m the 
office of the Board of University and School Lauds a plat of such 
section of land, showing the location of such road through the 
same and all stations located thereon; and thereafter all such 
land; over which such road shall pass shall be disposed of subject 
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to this _gr:ant; and every certificate or patent for snch land there
after sold shall contain an express reservation, to the use of such 
company. of all lands which it shall have appropriated in accord
ance with the proYisions of this act: P1·ovidecl, That if such road 
shall not be completed across any such section within five years 
after the location of the same thereon, the rights herein granted 
shall b~ forfeited as to any such section of land. 

§ 4. LAXDS ADANDONED ONE YEAR, TO REVERT.] If any rail
way company~ npproprinting any public lands by virtue of this 
act, shall at any time abandon the use of any such lnnds for rail
way pnrpuses, for n period of one yenr, all such lands so aban-
donC'll :;h111l rf'vert to the State. · . 

-~ 5. HEPEAL.] 'l'his net shall have full force and E:ffect, uot
witbstaucling 1my proYisious of the gennnl statutes, or other law 
of th t=> ~! Ht l' incousist.ent therewith. 

~ (). E:-itEB<"iENCY.] An emergency exists in that there is no 
way pr.widt'd by exist.iug Jaw by which t.he right of way over 
pub1it• lnnds l'llll be •Jblai1iec! by railway companies; therefore: this 
act ~hall takt:• t- lfoct 011<1 be in force from and after its passage and 
aµprov11l. 

Appron•d, March I, 1893. 

CHAPTER 100. 
[S. D. No. 1~.] 

RAILROAD CONNECTIONS. 

AX ACT to Require One Railroad to Permit Another Railroad to Cross it and 
to Connect with it, and to Require Both Companies to Pay the Expense 
of Connection. 

Be it Enacted by the Legislative Asse·mbly of the State of North Dakota: 

§ 1. Co:SNECTIONS. J Every railroad corpota.tion shall have 
power to cross, intersect, join and unitfl its railroad with any other 
railroad before constructed at any point on its route and upon the 
grounds of such other railroad corporation, with the necessary 
turnouts, sidings and switches and other com·eniences in further
ance of the objects of its connection; and every corporation whose 
railroad is or shall hereafter be intersected by any new railroad 
shall unite with the owners of such new railroad in forming such 
intersection and connect.ion and grant the facilities ·aforesaid; and 
if the two corporations cannot agree upon the amount of compen
sation to be ma.de therefor or the points and manner of such cross
ings and connections, the same may be ascertained and determined 
by the district court, on proper proceedings tllerefor, and judg-
ment awardP.d by it. . 

§ 2. R.EPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved, March 6, 1893. 
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CHAPTER 101. 
(H. B. No. 174.) 

FREIGHT RATES ON COAL. 

AN A.CI' Fi:dng the Maximum Rates that Railroad Companies May Charge 
for the Transportation of Coal Mined Within the State of North 
Dakota. 

Be it Enacted by the Legislative Assembly of the State of North Dakota : 

§ 1. MAXIMllM COAL RATES. J All railroad companies doing 
business as common carriers within the State of North Dakota 
shall not charge for the transportation of coal mine<l within the 
State from any station or siding within the State to any station or 
siding within the State a greater. rate per ton than the following: 
For the first fifty miles or fractional part thereof, seventy-ti ve ( 75) 
cents per ton; for any distance over fifty miles and not to oxceeJ 
one hundred miles, ninety-five ( 95) cents per ton; for nny distant~ 
over one hundred miles and not to exceed one hundred and fifty 
miles, Sl.15 per ton; for any dislnnce over one humlretl n.ud fifty 
miles and not to exceed two hundred miles, $1.35 per ton: for nny 
distance over·two hundred miles aucl uot to exceed two hundr~'<l 
.and fifty miles, $1.55 per tou; for any disbmce over two hnndl'OO 
miles aud not to exceed tht·ee hundred miles, 81.75 pert.on; for 
any distance over three hundred miles n.nd not to exceed thret' 
hundred and fifty miles, $1.95 per ton; £or any clist.nuce o\·er three 

. hundred and fifty miles and not to exceed four hundred miles, 82.15 
per ton. , 

§ 2. · PENALTY FOR FAILURE TO COMPLY WITH ACT.] Any neg
lect or refusal to carry out any part of the "provisions of this act. 
shall subject the _ railroa<:l company so refusing or neglecting to 
carry out th.e provisions of this act to a fine or penalty of not less 
than twenty-five (25) dollars per day for each and every day so 
neglecting or refusing, to be recovered by any person suffering 
loss or damage thereby; said forfeiture may be recovered in any 
competent court of jurisdiction. 

§ 3.. DUTY OF AT1.'0RNEY GENERAL. J It shall be the duty of the 
Attorn_ey .General and states attorneys to have enforced the pro
visions of this act in the name of the State of North Dakota. 

§ 4. REPEAL.] All acts or i)arts of acts in conflict with the 
provisious of this act ~re hereby repealed. 

§ 5. EMERGENCY. J An emergency exists in that the.re are 
no laws now in force for the regulating of railroad freight rates 
for the transport.ation of coal mined in the State of North Dakota, 
this act shall take effect and be in force from and· after its passage 
and a.pproYal. . 

Approved, March 10, 1893. 
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CHAPTER 102. 
[H. B. No. 9.) 

LIABILITY OF RAILROADS FOR PRAIRIE FIRES. 

AN ACT R<.'gulating the Liability ot Railroad . Companies or Corporations 
for Damagt>s Caused by Fire Escaping (rom Their Care qr Engines, and 
the RulPs of .EYidcnce P.dating Thereto. · 

Be it Euadt'd l1y the Legi.~lative Assembly of the State of North Dakota: 

§ 1. LIABILITY FOH DAMAGES.] All railroad companies or cor
porati011s <'Jleratin~ or running cars or steam engines over roads 
m this t;tnl t> s hall be linble to any pnrty aggrieved for all <lamages 
result i11 ~ from fire negligeut.ly escaping, or being negligently 
seatlt'n~d or thr0wn from sRid cnrs or engines; Provided, That 
sud1 rnilroml C'ompnny or corpo1.·ation shnll not be liable for said 
<lRmagt's wht>11 the snme resnlts from the default or negligence 
Qf the part y i11jured. 

~ 2. EnnE:\CE OF NEGLIO ENCE.] That upon the trial of any 
aetion ngninsl a railroad company or <:orporo.tion doing business 
in this State from dnmages resulting from fire escaping or 
being 8Catt.e rnu or thrown from its cars or engines, or from 
~ars or (•111.drws un<le r its control, the party injured shall not be 
rC'qnin·d to show defect iu said cars or engines or negligeuce on 
the part of t.he empluyes of said company or corporation; but the 
fact of s uch fire so escaping, or being so scattered or thrown, 
shall Le construed by all courts having jurisdiction as prima f acie 
~vidence of such defect or negligence. · 

§ 3. REPEAL. ] All acts or parts of acts in conflict herewith 
.are hereby repealed. 

Approved, March 6, 18fl3. 

CHAPTER 103. 
[H.B. No. 74.] 

TRAINS TO BE RUN EVERY WEEK DAY. 

AN ACT to Require All Railways in This State to Run a Train tor Freight 
and Passenger Traffic Over Their Roads and All Lines and Branches 

· Thereof During Each Week Day or the Year. 

Be it Enacted by the Legislative Assembly of the State of J..Vorth Dakota: 

§ 1. ONE TRAIN EACH WEEK DAY.] That every railway com
pany owning or operating a rail way line in this State is hereby 
required to run a. train of cars over its lines. and branches of any 
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line, 0~1e . way or the other, during every week day of the year, · 
when lll the opinion of the management of such company the 
operating thereof will pay the running expenses thereof and a 
reasonaole compensation therefor. 

§ 2. PENALTY.] That for each and every violation or neglect of 
!hi~ a~t, when not p;evented by storm, the railway company vio
latmg it shall be snbJect to a fine of five hundred do1lars. 

§ 3. REPEA.L. J All acts or parts of acts in conflict with this 
.act are hereby repealed. · 

. Approved, March 6. 1893. 

CHAPTER 104. 
[S. B. No. 1118.] 

"ANTI-SCAJ,PEns" ACT. 

AN ACT to Regulate the Sale and Redemption of 'rransportution Tickets ot 
Common Carriers. 

Be it Enacted b11 the Legislative Assembly of the State of Nm·th Dakota: 

§ I . . AGENTS TO OBTAIN STATE LICENSE-l~EE.] It shall be 
the duty of the owners of any railroad or stenmboni for the trans
portation of pnssengers to provide ench ngent who may be 
authorized to sell within the State. tickets or other evidence 
thereof entitling the holder thereof to trnvel upon his or tb~ir 
railroad or steamboat with a certificate setting forth t.he aut.borit.y 
of such ageut to _make such sales, which certificate shull be duly 
attested by the corporate seal of any corporate owner of such 
railroad or steamboat, and shall, for the information of travelers, 

. be kept posted in a ,conspicuous place in the office of such agent. 
After issue of such certificate as aforesaid such agent or a super
intendent or general officer of such owners shall, 'Within ten (10) 
days thereafter, exhibit the same to the Secretary of State of the 
State of North Dakota, and at the 'same time shall pay to said 
Secretary of State a license fee of five dollars ( $5 ), whereupon 
said Secretary of State shall issue to such agent so present.fog 
said certificate a license under the seal of the State of North Da
kota, authorizing such agent to engage in the business of selling 
transportation tickets of said common carrier, and said license so 
issued to such agent by said Secretary of State, shall also be kept 
posted in a conspicuous place in the office of such agent for the 
information of travelers and of tho public. Whenever any agent 
so authorized as aforesaid, shall, by death, resignation or. ot.h~1·
wise, cease to be such agent, his successor, appointed by sa1d rail-

- road or steamboat company, or the owner or owners thereof~ shall_ 
be authorized to sell.tickets for SA.id company and act as the agent 
thereof, · under the provisions of this act. 
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§ 2. TICKETS NOT TO BE TRANSFERRED WITHOUT LICENSE. J 
It shall not bf' lawful for any person not in the possession of such 
certificate and license so posted as aforesaid to sell, barter or 
transfer within this State for any consideration the whole or any 
part of any ticket or other evidence of the owner's title or right 
to travel on said railroad or steamboat, whether such railroad or 
steamboat be situated, operated or owned within or without the 
limit of this State. 

§ 3. Y IOLATION-PENALTY.] Whoever shall violate the pro
visious of the s~cond section of this net shall be deemed guilty of 
a misdemeanor and shall be punishable by a fine uot excPeding five 
hundrecl dollnrs ( 8500) and by imprisonment not exceeding one 
( 1) yt-nr. or either or both, in the discretion of the court iu which 
Bll('h ott\~nder shall be co11\"icted. 

~ 4. AG E~T TO EXHIDIT LICENSE.] . It shall be the duty of any 
a~ent re~iding or acting wit,hiu this State who shall be authorized 
to sell the rei11 tickets or other evidences of- the holder's title to 
tra,·l·l upon nny railrond or steamboat.~ to exhibit to auy person 
desirini; l'l pnrchnse a ticket-, or any officer of the law wLo may 
requ(Ast him so to do, such certificate of his authority thus to sell, 
aod ~rnch license. . 

§ 5. IlEDEll PTION OF UNUSED TICKETS - VIOLATION OF PRO
\'ISWNS- PE!\ .-\LTY.] It shall be the duty of the owners of every 
railr<>ad or steamboat situate or operated, iu whole or iu part, 
within this 8tnte to provide for the reden1ption, under reasonable 
precautions, of the whole. or of any coup:m or coupons of any 
tickt-t the retofore sold by auy agent authorized as aforesaid, which 
the pu rehaser, for any reason other than the expiration of time lim
ited in sRid ticket for the use thereof, has not used, in case of a ticket 
not used, a.u<l, in case of a coupon or a. ticket. partially used, at a rate 
which shall be equal to the difference between the price paid for the 
whole ticket and the cost of a ticket between the points for which the 
used portion of said ticket was actually used; Prov,ided, That such 
ticket or coupon or coupons shall be presented for such redemption 
to any agent authorized as aforesaid, before the time therein lim
ited for the use thereof shall have expired, and the deposit of such 
ticket or part of ticket in the postoffice, addressed to any such 
agent~ with postage thereon duly paid, before the expiration of the 
time limited on any such ticket or part of ticket, shall be deemed 
such presentation; aud the sale by any person of such ticket or 
the unused portion of any such ticket or coupon or coupons, oth
erwise than by the presentation of the same for redemption, as 
hereinbefore provided, shall be deemed to be a violation of the 
provisions of this act, and any person guilty of such violation shall 
be deemed guilty of a misdemeanor and shall be punished by a. 
fine not exceeding five hundred dollars ($500), or by imprison
ment not exceeding one year, or either or both, in the discretion 
of the court in which such offender shall be convicted; Prouidecl, 
however, That when any ticket-selling agent so licensed as 
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-aforesaid or any common carrier subject to the provisions of this 
-act shall sell, barter or transfer to any person any mileage book 
Qr co~rnutation ticket or excursion ticket at auy reduced r~te 
-a~thor1zed by law, nnd when such mileage book, comm utat10n 
·ticket or excursion ticket shall by the terms thereof be limited in 
rrespect of the time in which .the same sh.all be used, then, and in 
that case, such mileage book, commutation ticket or excursion 
ticket shall not be redeemed by said common carrier subject to the 
provisiQus of this act. 

§ 6. REFUSAL TO REDE~M-PENALTY.] Any railroad company 
·or steamboat company which shall by nuy of its authorized ticket
~el1ing agents within this State, unreasonably refuse to redeeru 
.any coupon of a ticket, or any ticket as i·equired by Section 5 of 
this act, shall pay to the State of North Dakota a fine uot exceed
ing five hundred dollars ($500) for each offense. * 7. FRAUDULENT USE OR TRANSFER OF 'l'ICl{ET- PESALTY.) 
Whenever any persO"n in the employ of any rnilroo.cl or steamboat 
'Company doing business in this State, shall fro.udnlently negleet 
to cancel or return to the proper officer of the com pauy, or RJ.:l'nt 
of such raih-oad or steamboat company, any coupo11, u1· nny ticket 
Qr pass with intent to permit the suma to be used in fraud of any 
raih·oad company 01· steamboA.t com puny; or if o.11y person shall 
steal or embezzle any such coupon or other ticket. or puss, or shnll 
.fraudulently stamp, or print, or sign nuy snch t.ickt' t., coupon or 
pass, or shall fraudulently sell, or put in circnlntion, any such 

·ticket, coupon or pass, said person shnll b~ de~med guilty of a fd
-ony, and upon eopviction ther~of shall be punished by imprison
ment in the State .Penitentiary for a pE:lriod not excee<liug firn (5_) 
years. 

§ 8. DISORIMINATION IN PRICE OF TICKETS FOHBIDDEN--PENALT\'.) 
It is hereby declared to be unlawful for any ticket-selling agent 
:so authorized and licensed as aforesaid, or for any common car
rier subject to the provisions of this act, to charge, demand, col
l~ct, receive from, or to sell, barter, trnnsfer or assign to, any per
son or pe.rsons, firm or company, corporation or association, any 
tickets of any class whatever entitling the purchaser or holder 
iiher@of to transportation by the common carrier issuing such 
ticket or tickets, for a greater or less sum or price than is charged, 
demanded, collected or recP.ived · by such ticket-selling ag~n~ or 
common carrier subject to the pro"'fisions of this act, for a. s1m1.lar 
ticket or tickets of the same class. Any person, ticket-selhng 
agent or common carrier subject to the provisions of this act w~o 
shall violate the provisions of this section shall be guilty of a m1s
dell!-eanor, and ·upon conviction thereof shall be fined in a sum 
not exceeding one thousand dollars for each offense. 

Approved, March 13, 1893. 
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CHAPTER105. 
[S. B. No. 127.) 

RAILWAY CONNECTIONS. 

A~ ACI' to Amend Chapter 126 of the Session Laws of 1890, Being an Act 
Entitled "An .-\ct to Provide for a 'l'ransfer of Freillht at Railroad Cross
ings and thC' Maintenance of Depots at the Same;" the Purpose of This 
Amt•ndnw nt Being to do all Proceedings in Courts and to Limit Such 
AC't to the Purpose of Building Y's and Proper Connecting Tracks Be
tween a ll Railways Crossing Each Other in This State, and to Require 
Tra 11sporta 1 ion from One Road to Another Over Such Y's or Con nec
tinui; al l'wo DollarA ($2} Per Car, and to E1ually Apportion the Freight. 
R:11C' U ·twN' n thtJ Ditfl'r1.'llt H.ailways or This State When Such Connec
tions are MtHle on the Ba~is or tho Miles or Transit by Each. 

Be it E11af' lt•d by tile Leyis!Cltive Assembly of the State of North Dakota:. 

§ 1. Y'i' A~D F.\ClLlTCES T0 °BE PROVIDED.] That in all cases 
whl·ra 1rny li1u~ of railroatl shall cross ot· intersect any other line of 
railroad iu this State on the snme grade it shall be the duty of 
lht> railroad companies owning or operating such intersecting 
railroad li11es within sixty (GO) <lays aft~r the passage of this law 
to proviJe at Ruch crossing or intersection suitable and sufficient 
faciliti (>s sucb as bnil<ling Y's or other tracks for transferring cars. 
or tratfic uf nil kin<ls and classes from one such line of railroad to 
a not her: and to afford equal an<l reasonable £acili ties for the inter
c hnnge of cars aml traffic between tbe respective lines. 

§ ~. ATTOH:\EY GE.SEUAL TO ACT, WHEN-PROCEEDI!'{GS.) . That. 
upon the failure of any railroad company or companies to build 
the Y's or other tracks at railroad crossings to make suitable and. 
sufficient intersection facilities for the transfer of cars from one 
line of railway to another line of railway crossing it, wLether the 
different lines are owned by one or different companies, it shall b~ 
the duty of the Attorney General of the State to prepare a suit
ble complaint in the name of the State and against said railway 
company or companies, and any par1.y who may own the land 
needed to make such Y crossing or whose land will need to be 
taken therefor, not then owned or held by said railway companies> 
for the purpose of having said land condemned for such purpose, 
and for an order to require said railway companies to build said 
Y's or intersecting tracks to enable the transfer of cars from one 
of said railways to the other, and the proceedings in said snit and 
the trial thereof shall be according to the course of other pro
ceedings of a like nature, in which, after the court has determined 
the value of the land through the condemnation branch of the 
case, it shall require the proper owner thereof to be awarded and 
paid the sum awarded him with his costs, which the Statt' or any 
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~n terested person can ad va.nce and have taxed up (as J a part of the 
~udgment in the case against the said railways; and upon this be
mg done the court shall order and direct the said railroad compa
nies. to build within a time to be stated in. its decree tbe Y or in
tersecting connection for the transfer of cars from one road to the 
other heretofore described, unless said railroad or railroads shall 
show good· and sufficient reasons why said Y or other facilities 
should not ba built; and upon the failure of said railway compa-

- nies or either of them to obey the said order of the said court the 
said order shall provicle that the sheriff or soine suitable 
person ·therefor, to be designated by the court, shall go upon the 
right of way of said railroad companies and build au<l make said 
intersecting and Y facilities for the transfer of cars from either of 
said roads to the other and reoort the cost thereof to the court, 
and that the court shall find ,,;hat items of the expense werf' nec
essary, and what is a ren.soua.ble allowance for the same, for which 
sum it shall award a judgment fol' the same ngninst said railway 
companies, including the cost for condemning the lnud an<l pay
ing for it, together with all other costs in Lhe cnse. No condem
nation proceedings shall be needed in tho cnse where nll uf tl1P 

land useL~ to make the Y connection belongs t.o either or both of 
said railway companies. Auy judgment reudered iu the case may 
be collected as any other judgment iu execution, nnd in ndditiou 
to this the court shall be authorized to exel'Cise nll its chnucellor 
powers to compel obedience to any order, decrei:-, or writ thnt it 
shall make. 

§ 3. EXPENSE, HOW A.PPORTIONED.] '£he expense of the trans
for connections described in this net shall be borne in equal pru
portion by ea.ch of the railway companies whose lines nre thus 
connected, and there shall be allowed on ea.eh car so transferred. 
two ( 2) dollars of extra freight to pay for said transfer, one-half 
of which two dollars shall go to each of said lines of railway; and 
each railw~y in this State where the loading nud delivery shall 
take place within this State shall divide the freight receipts ~or 
transportation of such car, or any portion of the freight therern, 
according to the pro rata distance each of the different lines sha!l 
have transported the same from its starting point to its desti
nation. · 

§ 4. REPEAL.] All acts and parts. of acts in conflict with this 
act are hereby repealed. _ 

§ '5. EMERGENCY.] An emergency exisitng in that there is no 
adequate law on this subject, and that it is necessary that pr~
ceediugs be taken before July next uuder this a.ct; therefore, ·1t 
shall take effect from and after its approval. 

Approved, March 16, 189B. 
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RE,~ENUE AND TAXATION. 

CHAPTER 106. 
[S. n. Xo. 9-l.] 

REVENUE LAW. 
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AX ACT :..., :\m•' nll Sections 1 and 30 or Chapter 132 of the Session Laws of 
1&\1, Bc- i11 g- an Act Entitled '·Au Act Prescribing the Mode of Making As
i:-e:.:::nwn t. aud the Le\")· and Collection of Tuxes, and for Other Purposes 
Hl'iatin· 'l'hc reto.'' , 

B1' ii E 11uC'ft•cl l>y the ugislative A.ssl!mbly of the State of North Dakota: 

* 1. .A ME~Tnt ENT.] That Section 1 of Chapter 132 of the Ses
t: iun Laws o f l t'~ lt) be 1uneuded so as to read as follows: 

~ 1. DEFJ:'\ITION OF TEHMS. ] The word "money" er "moneys" 
whl"rt."ve r used in this ne t shall be taken to mean gold an<l silver 
eo in, treflsury uotes,•uauk notes, and any deposit which any per
son ow11 rng the same or holdi ug in trust and residiug in this State 
is entitled to withdraw on mouey or demand. The term "credits" 
where\·d' used iu this act shall be held to mean and include every 
claim an<l demand for money or other Yaluable things, and every 
auuuity or sum of money receivable at stated periods, due or to 
become due, and all claims and demands secured by deeds or 
mortgages llue or to become due. The terms "tract" or "lot" and 
piece or parcel of real property, and ''piece or parcel of land," 
whereYer used in this act shall be held to mean any contiguous 
quantity of land in the possession, owned by, or recorded as the 
property of the same claimant, person or company; every word 
importing the singular number only may be extended to and in
c:lude the plural number; and every word importing the plural 
may be applied and limited to the singular number; and every 
word importing the masculine gender only may be extended aud 
applied to females as well as males; wherever the word "oath" is 
used in this act it may be held to mean affirmatiou; and the word 
"swear" in this act may be held to mean affirm; the words "town" 
or "district" wherever used in this act shall be construed tQ mean 
t.ownship, village, city or ward, as the case may be. The words 
"village" or "incorporated village" ·wherever used in this act 
shall be construed to include and apply to any town which has , 
been or may hereafter be incorporated under the provisions of 
Chapter 24 of the Political Code. The term "true and full value/' 
wherever used in this act, shall be construed to mean the usual 

·selling price at the place where the property to which the term is 
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~pplied shall be.at the time of assessment? being the price at which 
i~ could be obtamed ·therefor at private sale, and not at forced auc
t10n or sale. The term "person" wherever used in this act shall 
be construed to include firm, company or corporation . 
. § ~· AMENDMENT. J That Section 30 of Chapter 132 of the 
Laws of 1890 be amended so as to read as follows: 

§ 30 . . ASSESSOR DISTRICTS-VACANCIES-FEES.] All counties 
or pa1·ts of counties in this State not organized into civil town
ships shall be divided into assessor districts, which shall be the 
same as the commissiouer districts of said county, excluding or
ganized civil townships, and the assessor thereof shnll be elected 
at the same time that State officers are elected; Proviclecl, That 
any vacancy may be filled by appointment by the county commis
sioners . . Each organized civil towuship in this Stnte shall con
stitute an assessor's district. and there shall be oue assessor 
elected for each one· of sai<l districts annually at the tirue that 
other town officers are elected; Prov£<lecl, Any vacancy in town
ship assessor may be filled by appointment by the bonrd of super
visors of said township where vaco.ncy exists; P1·ovi<lt·d, That 
cities organized under the general lnws of this State aucl towus 
organized and iucorporate<l under the provisions of Chupt<'l' 24 of 
the Political Code shall not be incl ncled in the tl isl rict. prov it.led 
for in thii:; section, but assessors of such citit>s nud towns shnll ad 
with the board of connty assessors in any oft.heir mee~ings. All 
assessors of this State shall receive three (3) c1ollnrs PL'r day, and 
no more, for tbe time actunlly employed in mnking nml complet
ing said assessment; but not to exceed sixty (60) dollnrs for as
sessing any one civil township; Pro'Vl:<le<l, fu.-rlher, That no pe.r
son shall be eligible to be o.ssessor unless he is n voter in the dis
trict or township for which he is to be nssessor. 

§ 3. REPEAL.] That all acts ancl pnrts of nets in conflict here
with be and the same are hereby repealed. 

§ 4. EMERGENCY.] An emergency exists in this, that tl1e~e 
is 11ow no adequate provision of law covering the subject of this 
act; therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved, Marcl:i 6, 1893. 

CHAPTER 107. 
[H. B. No. us:J 

EXTENSION OF TIME FOR PAYMEN'l.1 OF TAXES. 

AN ACT Providing for Extension of the Time for the Payment of Taxes for 
the Year 1892. 

Be it Enacted by the Legislative Assembly of the State of No1·th Dakota: 

§ 1. TAXES, WHEN DRLINQUENT. ] That all uupnid personal 
propP.rty taxes for the year 1892 shall become delinquent on the 
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first day of March, 1893, and shall draw interest at the rate of 1 
per cent. per month from date of such delinquency until the 15th 
day of October, 1893, at which latter date there shall be added as 
a penalty 5 per cent. upon the amount remaining unpaid and 1 
per cent. per month ther~after until paid, to be added on the first 
day of each succeeding month. 

§ 2. Cou~TY TREASURER TO PROCEED, WHEN. ] The county 
treasurers of the counties of the State of North Dakota shall not 
proceed to collect by distress and snle any of the taxes herein
before referred to until after the 15th day of October 1893; Pro
vided, That in case any person having personal property assessed 
and upon which the taxes are unpaid, shall, in the opinion of the 
county trf'nsurer, he about. to move out of the county or dispose 
of s ud1 properly, it shall he the duty of such treasurer to collect 
such lllXt'S at any t.ime nftor the tax duplicate has been placed in 
hi~ l1a11cls fl:-< pro,·ided by law. 

~ ~j. E.\t E HGE!\CY. ] .An emergency existin!?, in that by general 
law th(· :) p~·r c1:•nt. pt~11nlly on delinquent taxes is added on the 
ht cluy of .\Lurch nrul June of each year an<l all personal property 
tnxt•I' <'n11 tlw11 be collected by distress sale, and it is necessary 
thnt thil" act tak~ effeet nnd become operative at a time long prior 
t.(1 J nl~· l s t Ht''Xt ; therefore, this act shall take effect and be in full 
force from arnl after its passage and approval 

Appro\·cd, February 28, 1898. 

CHAPTER 108. 
[5. B. No. 166.J 

AuTHORIZCNG COLLECTION OF POLL TAX. 

AN A(,'T Authorizing Cities to Levy and Collect an Annual Poll '!'ax. 

Be it Enactecl by the Legislative Assembly of the State of North Dakota: 

§ 1. WHO ARE LIABLE.] Every male inhabitant being above 
twenty-one years, and under the age of fifty, excepting paupers, 
idiots, insane persons and Indians not taxed, and such ethers as 
are exempt by law, shall be assessed an annual poll tax of one dol-
lar and fifty cents. · 

§ 2. ASSESSORS TO MAKE LISTS. ] The assessors of each city 
fjhall, in each and evE.'lry year, from and after the passage of this 
act, make a list of all the persons liable to the payment of a poll 
tax in each city, and after having been certified by the said city 
assessor, to the effect that t.ba same is a correct list. of sll(·h per
sons liable to the payment of such tax as aforesaid, shall file the 
same in the office of the cit.v audit.or. · 

§ 3. MANNER OF COLLECTION. ] The street commissioner or 
any person appointed by t.l1e mayor, upon receipt of n certified 

Sess. Laws, 9S- 16 
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copy from the audito1.· of the city, shall give three days' notice to 
all ,P_ersous living within the limits of their respective cities, re
q~urrng them to pay into the treasury of said city the sum 
of one dollar and fifty cents, or, in lieu of such payment, to per
form one day's wO'rk of eight hours upon the streets ·of said city 
under the direction of the street commissioner, which clay, when 
so worked, shall be in full payment of said tax as aforesaid. 

§ 4. NEGLECT TO co~CPLY-FINE. J Every person who shall 
have been assessed fm· a. poll tax, and who, after having been duly 
notified to pay the same, or who does not commute, or who after 
having been notified to .appear and work as above provided, neg. 
lects or refuses to do so, shall be fined the sum of five <lr>Ilars. 

§ 5. DELINQUENTS-DUTY OF cmunssroNEn.] E,·ery street 
commissioner within nine days after any person be so assessed 
·and notified and has refused to pay snid poll tax, or commute the 
same, slrnl~ make complaint to the police justice of snid city in 
writing; and thereupon said justice shall forLhwith issue a sum
mons directe<l to any sheriff, constable or policenrnn of such city 
and county, requiring him to summon such delinquent person to 
appear before such justice at the same pince to be specified in tht' 
summons to show cause why he should uot. be finecl nccordiug to 
law for such refusal to pay or neglect to work, nud which suw
mons shall be served personaily. 

§ 6. LEVY OF FINE AND OOSTS.] If upon the l'('tUL'll of such 
summons, no sufficient cause is shown lo t.he contrary, the poli1:e 
justice of such city, upon clne proof tho.t such tlelinqut1nt is lia· 
ble to pay such poll tax, that he has been not.ified to pay or com
mute the same, and has refused or neglect.ell after having been 
notified, shall be fined not less than five dollars aud costs of pros
ecution, and t.he police justice shall forthwith issue a warrant 
·directed to any sheriff, .constable or policeman of said county and 
city in which said person resides, commanding hiw to levy such 
fine with the costs of proceeding 011 the goods and chattels of such 
persons and sell the same at pnbli1~ unction after three days' 
notice, to the highest bidder, and no property shall be exempt 
from levy and sale under this act. 

§ 7. OFFICER TO COLLECT-RETURN.] The sheriff, constable 
or policeman to whom such warrant is dirP.cted, shall forthwit.h 
proceed to collect the moneys therein mentioned, and he shall 
thereafter and within six days make a return of said warrant to 
the police justice, and shall pny all moneys collected as such fine 
and costs to the city treasnrer of such city. 

§ 8. NOTICE OF SALE.] Any sheriff, constable or policeman 
to- whom such warrant shall be delivered shall gi,·e three days' 
notice in writing to the person whose goods and chattels are leYied 
upon, 0£ the time and place of the sale thereof, and shall post iu 
three conspicuous pla'ces notices of such sale, one of ·which shall 
be in the ward in which each delinquent person resides. 

§ 9. REDEMPTION.] Any person whose goods and chat.tels · 
ha've been seized in pursuance of the provisions of this act, may 
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redeem the same within twenty-four hours after such levy, by 
paying to said officer the amount vf such fine and the cost of the 
proceedings. 

§ 10. FEES. J The same fees as are now allowed constables 
for the sen·ice of summons an<l proceedings on sale of property 
nuder and pursnant to the sale of execution, and the same fees 
allowed justices in cfril proceedings, shall be allowed as costs 
upon eonYiction of any person under this act. 

§ 11. HEPEAL.] All nets nud parts of acts inconsistent with 
this act or in conflict therewith are hereby repealed. 

§ 12. £:\fl::HGENCY.] \Ybereas, an emergency exists in that 
there is no lnw nt present providing for the collection of poll tax; 
then-1fo re, this act to tnke effect from and after its passage and 
a }Jpro v11 I. 

_.\. pprun~<l , :\Ia rch 6, 1893. 

CHAPTER 109. 
[ ll . B. No. 239.] 

REDEMPTION FROM TAX SALES. 

A..'\' AT to A mc·nd SC'ction Sc,·cnty-nine (79) of Chapter One Hundred Thirty
t wo (l:l2J or th(' Laws or 1890, Being an Act Entitled "An Act Prescrib
ini: the M()de or l\laking Assessment and the Le,·y and Collection of 
Taxe~. and for Other Purposes Relative Thereto." · 

Be ii E11ucfed by the Legislative Assembly of the State of North Dakota: 

§ 1. A~END~ENT. ] 'fhat Section seventy-nine (7.9) of Chap
ter one hundred and thirty-two (102) of the Jaws of 1890 be 
amended so as to r~ad as follows: 

§ 79. DUTY OF AUDITOR AND TUE.A.SURER.] The county auditor 
shall certify to the amount due upon such redemption and on 
payment of the same to the county treasurer. he shall make dupli
cate receipts for the certified amount, describing the property re
deemed, oue of which shall be filed with the county auditor, 
which shall baYe the effect to annul the sale. If the amount so 
pairl for the purpose of redemption be less than required by law, 
it shall not inYaliclate such redemption, but the auditor shall be 
liable for the deficiency to the persons entitled thereto; and for 
each and every such redemption there shall be charged a fee of 
fifty ceut.s for making the same, which foe shall be coYered into 
the county general fund of the countv at the end of each month. 

Approved, March 6, 1893. 
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. CHAPTER 110. 
[H.B. No. 78.) 

REGARDING TAX BALE OF LOTS. 

AN ACT to .Enable County Commissioners to Prevent the Listing, Assess
ment, Advertisement and Selling at Tax Sale of Lots According to Their 

· Subdivisional Description in Certain Cases. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 
. ' 
. § 1: COUNTY COMMIBSIONERB TO DESIO NATE LOTS.] '!'hat the 
board of county commissioners of any county in this State are 
hereby authori:led and it is hereby made their duty to enter an 
order, at any special or general meeting, ibn.t no lots in any ~er
tain designated townsite or addition thereto of that county, par
ticularly describing the same by the name of the townsito, a<l<li
tion, subdivision, or block of the same, so as to intellige11tly iu<li
cate the location of the property, shall either be listed or nsse~flt?<l 
for taxation, extended on the duplicate, or ndvert.ised for E:nle, hy 
the subdivisiolial description of the property whl>n in t.he opinion 
of said board of commissioners the said ln.nds hnve not sutlicient 
value to warrant such listing, nssessmeut., aclvert.isement., exten
sion and sale. But in such case the said lands may be listed, as
sessed: advertised and sold in such larger pn.rcel or parcels as the 
board mav designate by its order where the lots and blocks to 
compose the tract belong to one person, firm or corporation. ~he 
object and purpose of this act being to prevent unremuuerah\"6 
expenditures in taxation procedure. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

§ 3. '.EMERGENCY.]. 'Vhereas, an emergency exists in thnt t.here 
is no adequate law relating to this mntter; therefore, this act shall 
take effect and be in force immediately from and after its passage 
and approval. 

Approved, March 6, 1893. 
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CHAPTER 111. 
[II. B. No. 131.] 

TAXATION OF BANKRUPT STOCKS. 

AN ACT to Amend and Re-Enact Chapter 141 of the Laws of 1890. 

Be 1°t E11aetecl l>y the Legislath-e Assembl!J of the State of North Dakota: 

§ 1. A)[EXD~fEXT.] Chapter 141 of tf1e Laws of 1890 is 
hen·by 1um·ndecl and re-enacted so as to read as follows: 

~ 1. llA:\Kl:Ul>T STOCKS. ETC., HOW ASSESSED.] All itinerant., 
transie ut or other marchnuts, salesmen or other persons and all 
merclrnnts or salesmen of bankrupt stocks of goods or mercban
dis<.•, or of stocks of goods or mercbaudise claimed to have 
been iujured by fire or otherwise, who shall bring into this 
State 1uiy stock of goods at any time after the annual ns
i:;essment is n:nde nnd returned, shall be liable to taxation 
upon snd1 stock or stocks of ~oods and merchandise, and the 
asst"ssor of the town or city in which such goods or merchandise 
are o11'l•red fur sttle Bhall immediately assess such stocks of 
merchandise at the same rate at which other merchandise of the 
same clrnrneter hns beeu assessed and forthwith return his assess
ment roll thereof, if an assessor in any incorporated city, to tha 
eity nuditor, and if not, then to the county auditor. 

§ 2. PnOCEEDINGS DY CITY COUNCIL.] If such assessment roll 
is returued to the city auditor he shall immediately notify the 
mayor t.hereof, who shall thereupon call a meeting of the city 
eouncil for the purpose of equnlizing or correcting such assess
ment. Such meeting shalJ be held not less than three nor more 
than ten davs after the return of such assessment, and not less 
than twenty-four hours' notice of the time and place and purpose 
of such meeting shall be given to .the owner of such stock, which 
notice must be in writing and may be served personally or by 
leaving a copy thereof with any person in charge or such stock 
or employed in selling the same. The city council shall at such 
meeting hear any complaint as to th~ assessment of such stock 
and equalize or correct the same, and may adjourn from day to 
day until the same is completed. and in the absence of a quorum 
such meeting may be adjourned from day to day by the city audi
tor. and upon the completion of such equalization the city auditor 
shall immediately certify such equalized assessment roll to the 
-county auditor. who shall thereupon adu such assessment to the tax 
list for the current year, and extend the t.axes for such year thereon, 
and on the. duplicate thereof, or if such duplicate has been de
livered to the county treasurer, shall certify the same to such 
treasurer, who shall thereupon immediately, upon receipt of such 
duplicate or certificate, proceed to demand such taxes and collect 
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the same bv distraint and sale in default of payment' thereof on 
demand. w 

§ 3. ASSESSMENT BY TOWNSHIP ASSESSOR. l If such assessment 
is made by a township assessor he shall return the same to the county 
auditor, who'shall thereupon aall a meetina of the county com
mis~iouers ~n the manner and within the ti~e provided in the pre
c.edmg section for calling a meeting of the city council, an<.l there
upon the same pr~ceedings shall be bA.d by the board of county 
commissioners for the equalization of such assessment, and the 
same notice given of .such equalization as provided in such sec
tion, and upon the el1nalization thereof the county auditor shall 
enter such assessment on the tax list as provided in said section, 
and the same proceedings shall be had for the collect.ions of such 
t.nx as therein provided. 

§ 2. REPEA.L.] All acts and parts of acts incousistent with 
this act are hereby repealed. 

§ 3. EMERGENCY.] Whereas, an emergency exists in this that 
there is IJO adequate .lnw for the nssessment of the property de
~cribed in this ac~, this act shall take effect aucl be in force Crom 
and after its passage and approval. 

Approved, Ma'.rch 6, 1893. 

CHAPTER 112. 
[II. B. N<'. 282) 

TAXATION OF PERSONAL PROPERTY IN UNORGANIZED COUNTIES. 

AN ACT to Amend an Act Entitled "An Act to Provide for 'fuxation ot 
Real and Personal Property Situated in Unorganized C.Ounties.'' 

Be it Enacted by the Legislative Assembly of the State of North Dal..-ota: 

§ 1. AMENDMEN.T.] That Section 2 of said act be amended to 
read as follows: 

.§ 2. EQUALIZATION AND LEVY.] The board of county com
missioners of the county to which such unorganized county is at
tached for judicial purposes shall, at the time and place they 
equalize and correct the assessment roll of their county, equalize 
Bnd correct the assessment· roll of such unorganized county, and 
at the time and place they make their tax levy for county pur
poses,'levy a tax upon the assessed personal property of such un
organized eounty, for State purposes only, in the same ~ann~r 
A.nd form that they make their levy for State purposes m their 
own county, and when the tax list is completed, the board of 
county commissioners or a quorum of said board shall attach ~o 
such tax list their warrant under their band and official seal, m 
general terms :i;equiring the county treasurer of such organized 
county to collect the tax therein levied according to law, and they 
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shall require an additional bond from the said <..ounty treai:;urer in 
such amount as they may deem necessary for the fnithful dis
charge of his duties in collecting said tax, and t.hey shall audit 
and allow the necessary expenses of the assessor, auditor and 
treasurer fer the assessment and collection of such tax, which 
shall be paid upon their warrant out of the tax so assessed and 
collected. 

§ 2. .A.:'J:ENDME~T.] That Section 3 of said act be amended to 
reRd ns fol lows: 

§ 3. TAX LIS'fs-rrow KEPT.] The auditor of the county to 
which such unorganized county is attached for judicial purposes 
shall prepare a tax list, in duplicate, with the warrant of the 
con11ty commissioners nt.tached, and deliver the duplicate thereof 
to tli e 1..:onnt.y treasurer on or before the first day of November 
followi ug t hE> date of the levy for the current year, and such 
dupli<·at e tnx list shnll be full and sufficient autLority fo r the <.:ol
lt.><:t il•ll by the t rensnrN uf nil taxes t.hel'ein contained. The orig
inal tax. list shnll be k~pt by the said auditor as the property of 
such u11orgnuized county. 

~ 8. E.'I EH(iE!\CY. J Whereas, an emergency exists in that an 
fl8SPSi'nwut will be mncle prior to July 1, 18~)3; therefore, this act 
slrnll tnke eff""'ct and be in force from and after its passage aud 
nppro,·RI. 

Appron 'cl, l\lnrch G, 18U3. 

CHAPTER 113. 
fJJ . B. ~o 288.J 

COUNTY AUDITORS' DUTY RELATIVE TO TAX SALES. 

AN ACT to Amend Section 91, Chapter 132 of the Lawsof 1890, Being an Act 
Entitled ''An Act Prescribing the Mode of Making Assessment and the 
L evy and Collection of 1'axes and Other Purposes Relating Thereto." 

Be it Enacted by the Legislative Asse1nbly of the State of North Dakota: 

§ 1. DUTY OF AUDITOR A.~H> REGISTER.] When any deeds, plat 
of townsite or instrument effecting the same or any other convey
ance of real estate is presented to the county auditor for transfer, 
he shall ascertain from the books and records in his office, and if 
there be delinquent taxes due, he shall certify tn the same, and 
upon payment of such delinquent or other taxes that may be in 
the hands of the county treasurer for collection, he shall transfer 
the same and note upon every deed of real property so transferred 
over his official signature, "Taxes paid," or if the land described 
has been sold or assigned to an actual purchaser for taxes, "Paid 
by sale of lauds within," and unless such statement is made upon 
such deed or other instrument, the register of deeds shall ref use 
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to receive or record the same. A violation of the provisions of 
thi~ section by the register of deeds shall be deemed a misde
meanor, and upon conviction thereof he shall be punished by a fine 
of not less than one hundred (100) dollars, nor not exceeding 
81,000; and he shall be liable to the grantee of any instrument so 
recorded for the amount of any damages sustained; Provided, That 
the sheriff's or referee's certificates of sale on execution,decreesor 
foreclosures of mortgages or United States patents may be re
corded by the register of deeds without any such certificate from 
the county auditor; and. said auditor shall keep a record of such 
transfers in a book kept for that purpose, showing the names of 
the grantor and grantee, a description of the property an<l the 
date of transfer, and shall receive twenty-five (2:3) cents for each 
c~rtifi~ate from the person or persons presenti 11g the same forcer
tificat10n and shall retain said amount for services. 

§ 2. REPEAL. J All acts and parts of acts in conflict with this 
. act are hereby repealed. 

§ 3. EMERGENCY. J WherPas, nu emergency exists in that 
there are a number of United States patents which should be re
corded at once; therefore, this act shall take effect nild be in fore-e 
fr~m and after its passage and approval. 

Approved, March 6, 1893. 

CHAP'l'ER 114. 
[H. B. No.139.) 

TAX COLLECTION AND FEES OF TREASUHEH AND SHERIFF. 

AN ACI' to Amend Section 62 of Chapter 132 or the Laws of 1890, and to 
Add Another Se~tion Thereto, Regulating Fees of Officers Under Said 
Act. 

Be it Enacted by the Legislative Assembly of the State of North Dakota : 

rw § 1. AMENDMENT. J That se'ction 62 .of Chapter 132 of the 
Laws of 1890, entitled "An act prescribing the mode of making 
assessments and the levy and co1lection of taxes and for other 
purpose~ relative thereto," be amended to read as follows: 

§ 62. THE TREASURER'S FEES FOR MAKING DISTRESS AND SALE.] 
The county treasurer or his deputy shall be allowed the same fees 
for making distress and sale of goods and chattels as are allowed· 
by law for constables making levy and sale of property on execu
tion; P 'rovicled, however, That the traveling fees shall be five 
cents a mile for each mile actually and necessarily traveled, and 
that in no case shall the mileage herein provided for be charged 
more than once under any pretext whatever, which fees shall be 
added to the tax and collected by the treasurer. Upon payment 
to the county treasurer of any personal tax for which judgment 
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has been obtained, the treasurer shall deliver a certificate of the 
fact of such payment to the clerk of the court, who shall satisfy 
the judgment on the margin of the record thereof, by stating the 
date of payment and the number of the receipt given therefor, 
and file such certificate. 

§ 2. SECTION ADDED. J That immediately after Section 106 of 
sai<l chapter the following section be added as Section 10'/: 

§ 107. FE.ES OF SHERIFF.] That in performing the duties re
quired by Sedion 57 of this act, the sheriff shall be entitled to 
receiYe fh·e cents a mile for each mile actually and nec.essarily 
traYe led in serving said citations, which in no case shall be charged 
more thnu once under any pretext whatever, anc.l it shall be the 
duty of the sheriff or his deputy to furnish to the county commis
sioIJc r:::, tog{~ther with his bill for serving said citations, a full and 
co111plete de:"eription of his route traveled. and in no case shall 
mileage ht=- chnrged more thsin once from the county seat of the 
count y in whieh such service is performed. 

~ :t HE~nrnERED. ] Thnt the present Section 107 of said 
chapt t>r bt:' nHmh~re<l Section 108; that the present Section 108 of 
said chapter be 1rnmbered 109; that the preseut section 109 of 
said chapter be number 110. 

Apprun·d, March 6, 1893. 

CHAPTER 115. 
[H. B. No. 67.j 

PENALTIES ON DELINQUENT TAXES. 

AX ACT to Amend Sections 66 and 67 of Chapter 132. f. .. aws of 1890. 

Be it Enacted by the Legislat-ive .. t.ssembly of the State of North Dakota: 

§ I. AMENDMENT.] That Section 66 of Chapter 132, Laws of 
1890, be amended so as to read as follows: 

§ 66. RETURN OF TAX LIST TO COO~TY AUDITOR-PE~ALTIES.) 
On the 1st day of June and October of each year, the county 
treasurer shall exhibit to the county auditor the several tax lists 
in his bands, having compared the same with his duplicate re
ceipts, on file in the auditor's office, and written opposite each tax 
so receipted for the word "paid," and the number of the treasur
er's receipt. so given in discharge of said tax; and each tract or . 
lot of real property against which the taxes remain unpaid on J uue 
1st, shall be deemed to be delinquent, and thereafter ~aid delin
quent taxes shall draw interest at the rate cf 1 per cent. a month 
accruing on the first day of each month, and if auy of said taxes 
shall remain unpaid ou the 1st day of October, an additional 5 
per cent. shall accrue and thereafter be charged upon all such de
linquent taxes, without including such penalty therein, and any 
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treasurer who shall receive payment of such taxes without includ
ing such penalty shall be liable to the county for the amount of 
such penalty. 

§ 2. DELINQQENT TAXES.] On the 1st day of October in each 
year, the treasurer shall return the tax list of the preceding year 
to the auditor, and any person desiring to pay delinquent taxPs 
contained in said list shall receive from the auditor a statement of 
the amonnt due and shall p11.y the said amount to the treasurer, 
taking his i·eceipt therefor, as iu other cases, which receipt shall 
be a full discharge of snid tax. 

§ 3. REPEAL.] All acts and parts of acts in couflict with the 
provisions of this act are hereby repealed. 

Approved, March 6, 1893. 

C H A P 1' E R 1 1 6 . 
(11. D. No. s2.1 

COLLECTION OF CITY AND SCHOOL TAXES. 

AN ACT to Amend Section 3, Chapter 100 of the Session Laws or ISHO, Pro
viding for the Collection of Cit.y and School 'faxC's. 

Be it Enacted by the Legislative Assembly of the State of ll·orth Dak·ofa: 

§ l. AMENDMENT.] That Section 3, Chapter 100 of the oes
sion Laws of 1890, be and the same is hereby nmen<led so as to 
read as follows: 

§ 3. CouN~Y TREASURER TO COLLECT TAXES AND PAY OYER TO 
CITY TREASURER.] The county treasurer of such county shall col
lect and enforce the collection of the city and school tax with, and 
in the same manner as other b1xes, and shall pay over to the city 
treasurer on the first of every month on demand, all such taxes. so 
collectecl. during · the . preceding month and shall forthwith 
notify the city auditor of the amount so paid over. He 
shall take duplicate receipts for all such amounts so paid to !he 
city treasurer, one of which shall be forthwith sent to the city 
auditor. 

§ 2. REPEAL.1 All acts or parts of acts in conflict herewith 
are hereby repea1ed. 

ApproYed, March 6, 1893. 
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CHAPTER 117. 
[!I. B. No. 18'.] 

E~G)!ERATION OF BRONCHOS AND RANGE CATTLE EOR ASSESS
MENT. 

AN AC T to Amend Di\"isioas F'irst and Second of Section Sixteen (16). Chap
ter 132. Laws or 1890. of an Act Entitlecl "An Act Prescribing the Mode 
or Makin~ .·\SS<'ssmcnt, and the Levy and Collection of Tax.es, and for 
Othr r l'nrposrs Relutfrc Thereto.'' 

l:Je it Enacted by lite Legisla.thie Assembly of the State of No1'lh Dakota: 

§ I. _-b.JF.XDMENT.] That Di• .. ision First of Section 16 of the 
aet t•11t it.led •'A11 Act Prescribing the Mode of Muking Assess
ua•11t. u11tl the L evy and Colloction of Tnxes, and for Other Pur
po~1~s Helatirn There to," be nm&nded so as to read as follows: 

Fin;t. The nt1111ber of horses under three years old, and t.bree 
yenrs old au<l over, and the value thereof, and the number of 
bro11ebot' or range horses and the value thereof. 

§ 2. AM ENJ>M E:-;T.] That Division Second of Section 16 
of the act entitled "An Act Prescribing the Mode of Mak
ing AssE>ssmeut. and the Levy and Collection of Taxes, and for 
Other Purposes Relative Thereto," be amended so as to read as 
follows: 

Second. The number of cattle under two years old, the num
ber of cows two years old and over, the number of all other cattle 
two years old and over, and the value thereof, and the number of 
range catt.le and the value thereof. 

§ 3. E!IERGENCY. J Whereas, an emergency exists in that 
there is at present no law provided to properly enumerate and 
assess bronchos and range cattle; therefo.re, this act shall take. 
effect and be in force from and after its passage and approval. 

Approved, March 6, 1893. 
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SCHOOL LANDS . 

. CHAPTER 118. 
(S. B. No. 7S. ] 

SCBQOL AND POBLIC LANDS • 

.AN ACT to Amend All of Chapters 25, 14.6, 147 and 148 of the Laws of 1890. 
and Chapter 65 of the Laws of 1891, and to Provide for the Management, 
Control and Disposal of University, School and All Other Public Lands 
of the State and the Management of tho Funds Arising 'fherefrom and 
Making au Appropriation Therefor. 

Be it Enacted by the L<:gislative Assembly of the State of N01·th Dakota: 

§ 1. AMENDMENT.] That Chapter 25 of the General Laws of 
1890, "An Act Providing for the Organizntion of, and Fixini.! and 
Defining the Powers and Duties of the Boanl of Uufrersit.v and 
;School Lands and Making an Appropriation 'l'horefor," npproYed 
March 20, 1890; Chapter 146 of the General Lnws of HmO, "An 
Act to Provide for the Leasing and Snle of t.he Common School 
Lands of North Dakota:," approved J nu nary 10, 1890; Chapter 147 
·of the General Laws of 1890, "Au Act t.o Amend Section 14 of an 
Act Entitled' An Act to Provide for Leasing and Sale of the Com
mon School Lands of North Dakota,'" approved l\larch 20, lStlO, 
.and Chapter 65 of the Laws of 1891, "An Act to Amend Sections 
.2, 5, 6 and 11 of Chapter 146 of the General Laws of 1890, entitled 
"An Act to Provide for the Leasing and Sule of the Uommon School 
Lands of North Dakota,''' approved March 7, 1891, and Chnpter 
148 of the General Laws of 1890, ''An Act to Prevent the Tres
passing Upon School and Public Lauds, and to Recover Damages 
1.'herefor," approved January 13, 1890, be amended to read as fol
lows: 

§ 2. BOARD-HOW CONSTITUTED.] The Governor, Secretary of 
State, Attorney General, State Auditor and Superintendent of 
Public Instruction, shall constitute the Board (If University and 
.School 'Lands. The Governor shall be .ex-o.ffic'io president of 
such 'board; the Secretary of State ex-o.tfic·fo vice-presideD:t, and 
the Superintendent of Public lnst1~uction shall be e;J.!-O.flicw se?
retarv thereof. In the absence of the Superintendent of Public 
Insti;uction at any meeting of the board the Deputy Su perinteud
en t of Public Instruction shall act as secretary thereof~ but shall 
not be entitled to a vote. Such board, when acting as such, must 
act personally; no member thereof can be represented in such 
board by any assistant or clerk in the office of which such member 
is the chief officer. 
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§ 3. AUTHORITY.] Subject to the provisions of Article 9 of 
the Constitution and the provisions of this act, such board shall 
have full control of the selecting, appraisement, sale, rental, dis
posal and management of all school and public lands of the St.ate, 
and the investment of the permanent funds derived from the sale· 
thereof: or from any other source, and shall have power to ap
point a competent person to net as the general agent of the board 
in the performance of all their duties pertaining to the selection,.. 
sale, lease, contracting in any man11er allowed by law, and the 
general mnnagement and control of nil matters relative to the 
care allCl disposition of the public lands of the State, all of whose· 
acts nt. all times shall be subject to the approval and supervision 
of the bonrcl, and whose term of office shall at all times be subject 
to their immediate control. The title of such ae-ent shall be 
that of CommissionE"r of University and Schooi" Lands, and 
before entering upon his duties as such shall take the oath of 
('i\·il o1iieN s nncl give R lHi>tld in the penal sum of ten thousand 
dollnrs ( ~l0.000), with not less than two sureties, to be approved 
by the hon rd; said bond to be recorded in the office of the Secre
tur~· of St11te aucl tiled, when recorded, in the office of the State· 
Auditor. 
~ -1. MEETit\GS OF BOARD.] Said Board of University and 

School Lun<ls shall meet regularly in the office of the com
missiu11er, on the Ins t Thursday of each month, at 10 o'clock 
a. m. Special meetings of the board may be held at any time 
at the writteu call of the president or any two members of the· 
boanl. Auy three members of the board shall constitute a. 
quorum. 

§ 5. AUTHORITY TO INVEST FUNDS DERIVED FROM SALE OF· 
SCHOOL A:SD OTHER LANDS-HOW MADE.] Said Bo9.rd of Uni
,·ersity and School Lands shall have the power and it is hereby 
made t.heir duty from time to time to invest any money belonging· 
to any of the permanent funds of the common schools, University, 
School of Mines, Reform School, Agricnltural College and Deaf 
and Dumb Asylum, Normal School, and ~11 other permanent funds. 
de1ived from the sale of public lands or from any other source, in 
bonds of school corporations within the State, bonds of the 
United States, bonds of the State of North Dakota: or in first 
mortgages on farm lands in the State. not exceeding in amount. 
one-third of the actual value of any subdivision on which the 
same may be loaned, such vnlue to be determined by the county 
board of · appraisal of t_he respective counties, but said board shall 
not purchase or approve the purchase of any bond or mortgages. 
except at a legal session thereof, nor unless eve!'y member of t.he
board is n0tified by the secretary of said board in time to be 
prei;ent at fl.'\ch meeting, and notified also that the question of 
pnrchasint o.~ acting on a proposition for the sale of certain 
bonds or r.aortg:iges is to be considered at that meeting, nor unless. 
a ~ajorit.Y of all the members of said board vot~ in favor of such. 
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purchase, and tbe vote on the purchase of every bond and mort
gage shall be taken by yeas and nays and shall be duly recorded 
on the books of the board. 

§ 6 . . RECORDS-SECRETARY'S DUTIES PERTAINING THERETO.) The 
secretary of said boa.rd shall keep in a suitable book for that pur
pose, a full and correct record of all meetings at eyery session of 
the boardi which record when approved shall be signed by the 
.president or the presiding officer of the meeting, and the secre
tary; he shall also keep such othAr books as may be necessary to 
properly register and describe all bonds and mortgages offered to 
them., and all bonds and mortgages bought or taken by them for 
the Q(jnefit of any of the permanent funds under their control. 
Such record books shall be ruled so as to eunble the boanl to reg
ister the na~e and residence of the person offerin~ to sell any 
such bond or bonds or mortgages-and name and residence or lo
cation, or district for whom such ofter is mnde, a11cl a fuJl and 
detailed description of every bolHl, whether United Stntes, State 
or school district, and the date, num bet\ series, nmonnt au<l 
rate of interest of each bond, and when t.he interest and princi
pal, respectively, are payable; and such recortl shnll be m1ule of 
every such bond and mortgnge before the board shall uct upon 
the question of purchasiug the same. He shnll also keep in suit
able books a record showing a detailed stntemont of the condit.ion 
of all the permanent funds under control of said bonrd, the 
a.mount of each £u11d, how invested, when dne, interest paid, and 
any other act in any manner connected with the manngement of 
said funds, and shall biennially report all such iuvestmenti:J to the 
Governor, to be laid l;>efore the Legislative Assembly. All the 
l't:!Cords and ·record books of such board shall at all times be open 
for the inspection of the public. 

§ 7. STATE TREASURER-CUSTODIAN o~ FUNDS.] All moneys 
belonging to the perma.nent funds of the common school and 
other public institutions derived from the sale of any of the pub
lic lands, or from any other sourc~, shall be pnid to and held by 
the State .Treasurer, and be subject to the order of the BoRrd of 
University and School Lands, and shall be pa.id over to the order 
of said board for investment as provided in Section 5 of this 
act, whenever said board requires the same for such invest- · 
ment. The State Treasurer shall also be the custoditui ·of all 
bonds, notes, mortgages anE:l evidences of debt arising out of the 
management of the permanent funds derived from the snle of 
auy of the public lands of the State or from any other source. 

§ 8. STATE TREASURER TO COLLECT MONEYS DUE FROM INVESTED 
FUNDS.] It shall be the duty of the State Trnasurer. from time 
to time, as the same become due, to collect all moneys due and 
owing on any and all of the securities held by him ·fo•· investme_i!t 
of the permanent funds, and from tim.e to time, whenever· re
quired by the Boar~ of Univer~ity and ~chool Li:.tnds, mak~· re
port of ti.mount o_f such collec_tions to sa1d board a.nd a duphcate 
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of the same to the State .Auditor. If any such moneys shall re
main unpaid for thirty days after t.he same shall become due and 
payable, he shall make report in detail of all such unpaid amounts 
to tbe Attorney General, whose duty it shall be to proceed to col
lect the same by civil action. to be brought and prosecuted in the 
name of the State. 

§ 9. MANNER OF INYESTIYG PEHMANENT FUNDS.] In the in
Yestment of the permanent. fuuds under their control, said board 
shall authorize the State Auditor to draw his warrant on the 
8tate 1'reni'n re r, payable out of the fund inv~sted, for the purchase 
of the houd or mortgages, aud a wnrraut payable out of the cur
rent funds for any accrued interest that may have accumulated on 
the b~)tHh or mortg-11.~es purchased, which warrants, previous to 
their <l t> live ry. s hnll be registered by the State Treasurer in a book 
pro,·ided f11r that pnrpost:•. 
~ I 0. I ~c ·mE:-;;TA r. i;;x PE?\SES.] The necessary incidental ex

}>Plll't' a o f th,. Board of Univel'sity and School Lands shall be paid 
out. uf t lie l'::>tnt e u·ensu ry, nnd upon satisfactory \'ouchers therefor 
th1.• Stat e .·\uditor :;hn.ll i8sue his warrnnt for the same. 
~ 11. A l 'PHOPHIATIO~ l<'OU INTEHES1'.] There is hereby annu

ally npproprif\ted S\lch 1:n1111s as shall be found necessary for ex
p e 11:-;ts o f purl'hnse and payment [of accrued interest] at time of 
µurchnse uf in n >slment bonds or mortgages for the permanent 
fu11ds nuder the <·nntrol of said boa.rd, payable from the respective 
fund for which said purchase is made. 

~ 12. 'fEHll OF Ol~FICE OF COMMISSIONER OF UNIVERSITY AND 
8CHOOT. LA~Ds.] The first term of office of the commissioner pro
Yided for in this act, shall be for three years from the date of his 
nppuiutrnen t or until his successor shall be appointed and quali
fiecl. and after the expiration of the first term, all succeeding terms 
shall be for two years. In case of vacancy by death, removal, res
ignation or any other cause, the Board of University and 8chool 
Lan<ls shall fill the same by appoi11tment·. 

§ 13. SALARY ASD EXPENSES OF COM.MISSIONER'S OFFICE.] For 
the ser,•ices required under this act., the c9mmissioner shall re
ceive an annual salary of two thousand (2,000) dollars, which 
sum shall be paid by the State Treasurer in the same manner as 
other salaries and expenses o~ State officers are paid. 

§ 14. DEPUTY COMMISSIONER. ] By and with the consent of the 
Board of UniYersity aud School Lands, the commissioner may ap
point a chief clerk of the office. who, before ent~ring upon any 
of the duties devolving upon him by said appointment, shall take 
and subscribe the oath of .office required by law and shall exe
cute to the State a bond with one or more suret.ies in the penal 
sum of five thousand ( 5,000) dollars for the faithful discharge of 
his duties, said oath of office ·and bond to be recorded and filed 
same as all other bonds and oaths of office of State officers. 

§ 15. DUTIES OF COMMISSIONER. ] The commissioner under 
such directions as may be given by the Boar<l of University and 
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School Land~ shall have general charge and supervision of all 
lauds belongmg to the State, of all lands in which the Stat~ has 
an interest or which are. held iu trust by the State. He shall ha Ye 
the custody of all maps, books aud papers relating to any of the 
public lands mentioned in this act. He shall procure the proper 
books, maps and plats in which to keep complete records of all 
lands owned or held in trust by the Stn.te for schools, public build
ings, and for all other purposes, and shall keep true record of all 
the sales, leases, permits, patents, deeds aad other conveyances of 
such lauds ·made by the State; amount of money paid, date of sale 
and payment, description of land sold or leased, number of acres 
thereof, name of purchasel' and designation of the fund that should 

·be credited therewith. He shall direct all appraisemeuts, sales, 
leases, shall execute all contracts of sale, ienses, permits or other 
~vidences of disposal of the lands, subject to approval by the 
board. Upon all contracts, leas.es or permits issued by the com
missioner he shall certify the book and pnge where the sale is re
corded. He shall have an official seal, with a propor dovice there
on; and the seal of the commissioner nflixe<l to nny contmct of 
purchase, receipts or other instruments issued by him, duly coun
tersigned by him as approved by the Bon rd of lJ ni versi ty nnd 
School Lands, according t.o the provisions of this net., is J>rima 

· facie f-wideuce of the due execution of c;uch contrnct or other pa
per. He shall biennially mnke n. report to tho Legislntirn Assen~
bly through the Board of University and Sl'hool Lands of lns 
work during the preceding term. showing the quantity of lnlHl sold 
or lensed, and the amount i~ece\ved therefor, the iimonut of interest 
moneys received to the credit of the several funds, expense of ad
ministration of his department and all such other matters relntiug 
to bis office as ma.y be necessary to communicnte. 

§ 16. APPRAISED FOR SALE.] The superintendent of Sl'hools, 
the chairman of the county board of · commissioners and the 
county auditor of each couuty shall constitute the "county board 
of api:>raisal" of the public lands of the State in and for their re
spective counties. The county board of appraisnl in each couuty 
shall npon request of the Board of University and School Lauds, 
designate on or before such date as he [they J mny specify! t.be 
public lands of the State in their respectiYe. conn ties, that in their 
judgment can be sold for ten dollars an acre or upwards on the 
terms prescribed in this act, designating the tracts separately and 
giving an approximate estimate of thei L' selling- value. Tht-reupon 
the commissioner shall, if so ordered by t.he Boa.rd of University 
and School Lands, prepare a list and order au appraisal of such 
lands as shall be designated in saio list, and it is made the dut.y of 
said board of county ·appraisers to proceed within ten days after 
the receipt of said list to examine snch lauds and appraise them at 
their cash value, as near as cnu be determined, describing each 
tract or subdivision in parcels not greater than 160 acres, more or 
less, acconling to the government survey, aud in smaller subdivi-
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sions the·reof if so listed by ·the commissionP.rs, and they shall set 
opposite each described tract or parcel of ]and their appraised 
value per acre t.hereof; and when said Jist is completed, wbich 
shall not be latP-r than thirty days after the receipt. of said order, 
the couut.y board of appraisal, or the members of thP. same who 
made sud1 npprnisement, shall certify to its correctness, and make 
duplicate copies, one of whir..h shall be forwarded immediately to 
the Board of University and School Lands, and the other to be 
filed in the office of the conntv auditor for reference. And in ad
dition to the appraisal of such lands the county board of ap
praisal shall furnish such other mformation regarding the lands as 
may be required by the commissioner in the mauner and form 
pres('ri bod by him. The report of such appraisal shall be verified 
by f'fl<:h of such appraisers and shaJl disclose any interest, real 
and couti11gent., that he or they have in any of the lands or im~ 
prO\·emf·nt:-; so Appmised. Any appraiser who wilfully makes any 
fnli'<' stnt P111e11t in such report, relntive to such interest io any of 
tht> l1rnd:;; so Hppraised, or improvements thereon, shall be deemed 
~uilty of p<>rjury. For nil snvic~s performed under the require· 
m1~11tR of this net, the Appraisers shnll be paid at the rate of 83.00 
1x•r clay a1u.l ndu1d trnn:<liug expenses, upon voncbers apprq,·ed 
by th ... sc>c1etnry of the Board of University and School Lands, 
the ~ 'lm<> to he paicl uy the State 'freasnrer, upon warrants issued 
l.Jy t Iii" Stute A utlitor. 
~ 17. SELECTII\G FOR l:iALE.) The commissioner shall, from 

tlH· l~t. of lands so appraised and reported by thti couut.y board 
of npprai~al , sf:'lect all tmch tracts as Lave been appraised at 810 
pn ne 1·e A 11d up wards. and upon approval of said select ions by the 
B un rel of University and School Lunds, shall mnke up and certify 
tn the eount_v auditors the list of Jnuds iu their respect.ive counties 
thnt nre offerl'd for sale, and when tran3mitting such list shall des
ignate the clay aucl hour for tbe sale thereof; Pr01:ided, That said 
sales shall take place only between the hours of 10 o'clock a. m. 
aud 5 o'clock p. m., to be continued from day to day until all the 
lands advertised for sale sba11 have been sold or offered for sale, 
except that adjournments may be made for any intE'rvening Sun
day or legal holiday. 

§ 18. ADYERTISEMENT OF SALF ... J The county auditor shall, 
immediately on receipt of the list of lands mentioned in preced
ing section, cause to be published in a paper designated by the 
county board of appraisal, as. prescribed by Section 158 of the 
Const.itut.ion, a notice r>f sai<l sale, with the list of lands properly 
described, that are to be offered for sale, together wit.h the appraised 
value thereof, aurl the terws aud conditions of sale. The Board 
of University and School Lands shall also publish notices of all 
sales, for the snme length of time, in one newspaper published at 
the seat of govr.rnmeut of Nort.h Dakota. · 

§ 19. MANNE.H OF SA.LE. J On the day and hour appointed for 
sn.i<l sale, the commissione1·, except as hereinafter pro\"idecl, shall 

Sess. Laws, DS-17 
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p~·oceecl to sell or offer for sale at pu.blic auction to the highest 
b~dcl~r, at the com't house or at the place where the terms of the 
d1strrnt court are held, which place of sale shall be the county seat 
of the county where the lands are situated the lands so adYer
tised, offering them for sale a.nc.l selling in th~ order in which they 
occur in the advertisement for sale. Such lands as have not been 
specially subdivided shall be offered in tra~ts of one quarter i:;ec
tion, according ,to the subdivisions thereof by the Uuited Stat.es 
survey, and those so snbdivided in the smallest divisions 
thueof. No tract shall be sold for less than its appraised value, 
and iu no case for lesR than ten ( 10) dollars an acre; P1·01.:ided, 
That where-th"' commissioner cannot attend the saie in person, it 
can be made by the deputy land commissior!er or nuy othPr person 
designated and authorized by the Board of University and ~cllool 
Lands. 

§ 20. TERMS OF BALE.] Each tract of land i;;hall be sold upon 
the following terms, to-wit: 'fhe purchaser shall pny one-fi£th of 
the price in cash at the time of sale, a.ncl the remaining four-fifths 
as follows: One-fifth in five years, one-fifth in ten- years, and 
one-fifth in fifteen years and one-fifth in tweuty years, wit.h 
interest at six per cent. per annum on all the n11paid µrincipal, 
annually in advance. The highest bidder for any offored tract 
shall be declared the purchaser thereof nnd shall immedintely pay 
over to the county treasuter the amount of one-fifth of tlrn l>ltr
chase p1:ice as specified in the terms of sale. In casti the purc·hnser 
fails to pay the ainount so ~equired to be pnid at the time ~ said 
sale, said commissioner, or whoever may be conducting the sale, 
shall immediately re-offer said laud for sale, but no bid shall be 
received ~rom the person so failing to pay as aforesaid ; and the 
person refusing to or neglecting to make such payment shall for
feit the sum of one hundred ( 100) dollars for each tract so by 
him· purchased, to be recovered by snit instituted by the Attorney 
General in the name of the State of North Dakota. 

§ 21. ADJOURNMENT OF SALE.] No adjournment of sale ca.n 
be made after its opening, except as provided in Section 17 of th1s 
act, but when tlrn interest of the State will be snbserved thereby, 
the Board of University and ~chool Lands may at any time not 
less than two weeks preceding the date fixed for opening said 
sale, make au order· postponing the same to such date as may .be 
fixed .in such order, which shall not be more than sixty days, 
giving due notice of the . same to th"} county auditor, who shall 
publish said notice. of adjournment and the clay fixed for .sBme, 
for two successive wel:lks iu the same papers in which notice of 
sale is published; bnt the adjournment of any sale shall not. re
quire continued publication of the list of lands beyond the hme 
specified in this act for such publication. . 

§ 22. '"\VITHDIU.WN LANDS.] The Boa1·d of University and 
School Lands may. in its discretion, on or before the day of sale. 
witl~draw any or all lands that may hava ·been advertised for sale 
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<>~ iuclnded in any list to be offered in any county, and upon such 
withdrawal shall notify the auditor of said county, specifying the 
lands iucluded in such notice of withdrawal, who shall th-ereuoon 
strike such lands from the lists iu his office, and public notice of 
the withdrawal suaJl be given at the day of sale before any lands 
are offered. 
- § _2~. CLEBK OF SALE AND APPROVAL OF SALE.] '.(he county 
auchtor shall act ns clerk of nil land sales and lenses made in his 
couuty. ancl it shall be his duty within five days after suc-h sale or 
lease slin11 have been concluded to certify to the Board of Uni
~rersity and 8chool Lands a list of lands suld or leased as provided 
rn this net.. with the price thereof and the name of the purchaser 
or lt~~~et• of such tract, the amount for which the lands were sold 
or 1ens1•d , the 1111101111t of money paid by such purchaser, and the 
amount of principal remnini11g- nnpnitl, and the Board of Univer
sity a11d S<·liool Lands slrnJf approve and confirm the sale or 
l~a::.e 11( t_·\·t>ry such tract as, upon examinatiou of such certified 
h s ts nnd :mc: h fnrtlif'r infornrnt.ion nnd iu \'estigation as shall be 
de<'rn t>d neC't'ssnrv. shall be foun<l to have l>E>en sold or lt>ased in 
R<·t·orda11<.·r~ wit.h 'the lnw and without fraud or· collusion. For the 
sen· iees imposed by this act the county auditor shall be allowed 
t.lie snru of three dollars per day for each an~ every day so en
gaged. to be puid out of nny appropriation for the expens~s of ap
prni::rnl and sale of public lan~c;. 

· ~ i4. N°OTII<'ICATIO~ OF PURCHASEHS, AND EXECUTION O.F CON
THACTS OF RALE. J Immediately upon approval of sales by the 
B oard of University nn<l School Lands, the secretary of said 
board i:;hall prepare aud certify a list of said A.pproved sales 
to the commissioner, who shall without delay execute duplicate 
contracts in the form prescribed by the board and forward the . 
same to the county au<litor of the respective counties where the 
]and was sold, whereupon it is made the duty of the county audi
tor to notify said purchaser by writing of the approval of the sales 
t.o them and to appear within ten days after elate of notification 
and pay the county treasurer the amount of interest on the de
ferred payments as specified in the contract and execute the con
tracts of sale, and a failure to so appear and execute said contract 
shall act as a forfeit of the payment made by the purchaser at the 
day of sale. When the contracts are properly executed by the pur
chaser aud the amount of money due thereon shall have been paid 
to the county treasurer the copy marked duplicate shall be delh·
erecl to him and the original returned to the land commissioner, 
and each contract so returned fully executed, sbnll have on its face 
in the place noted for such purpose the notation of date of deliv
ery to the purchaser, and all contracts not executed by the 

· purchaser, shall be returned to the land commissioner with a writ
ten st.atement thereon of the reason for such return. 

§ 25. Vorn SALES.] In case of any sa]e made by mistake, or 
not in accordance with the law, or obtained by fraud, the same 
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shall be void, and the contract of p~rcbase issued thereon shall 
be of no effect; but the' holder of said contract slrnll be required 
to surrender the same to the Board of University and School 
Lands, who shall, except in case of fraud on the part of the pur
chaser, cause the money to be refunded to the holder thereof. 

§ .26. · _SURVEYS. J . 'Vhenever it app8ars to the Board of Uni
versity and School Lands necessarv. in order to ascertain the true 
boundaries of any tracts or portion of lands mentioned in this title, 
or to enable the commissioner to describe or clispoee of the same in 
suitable and convenient lots, it n;iay or<ler all such necessary sur
veys to be made and the expenses shall be paid out of the State 
treasury as other incidental expenses of the Board of University 
and School Lands are pa.id. . 

§ 27. 8UBDIYIBION INTp SMALL TRACTS OR INTO TOWN LOTS
WHEN TO BE MADE.] Whenever in the opi u ion of the Board of 
University and School Lands the interests of the State will be 
promoted by laying off any portion of the land under his control 
into tract 9r tracts, small parcels or into village lots, the board 
may order said commissioner to cause the same to be done, and 
have the same appraised in the same . manner as provilled for the 
appraisal of the public lands. 

§ 28. SALE OF-NEW APPUAISAL.] All parcels or lots so RJ>-
. praised shall be subject to sale in the same mn.uuer, nud upon the 

sarue terms and conditions, and the cout nwt of purelrnse shall 
have the same effect, as in the case of other lands for which pro
vision is made in this act, and at the prices at. which the sttm~ were 
severally appraised, until a new appraisal is nrntle, which the Board 
of University and School LnuLls mny in its discretion ol'ClPr at any 
·time, in the manner aforesaid, and with the like effect; but. no lots 
or parcels so appraised ·shall be sold for less t:hau the miuiwum 
price of said lands~ established in this act. 

§ 29. · MAP OF.] 'Vheuever t.he commi$sioner shall Jay off 
any tract of land into small parcels or YiJlage lots, as provided 
in this act, he shall cause a correct map of the same to be entered 
of record in the county where said lane.ls are situated . 
. § 30. EFFEOT OF CONTRACT.] Contracts of purchase, issued 
pursuaut to the provisions of law, entitle the _purchaser to the 
possession of the lands therein described, and are sufficient evi
dence of title to enable the purchaser, his heirs or assigns, to 
maiutain action for injuries done to the same, or any action or 
proceeding to recover possession thereof, unless such contract has 
become void by forfeiture; and all contracts of purchase in force 
may be recorded in the same manner that deeds of conveyance 
are authorized to be recorded. 

§ 31. ASSIGNEES OF PURCHASERS.] The legal assignees of all 
bona fide purchasers of any of the lands meutioned in this act, 
are Sl.lbject to and governed by the provisions of law applicable~ 
the respective purchasers of . whom they are assignees; and they 
shall have the same rights in all respects as original pu_rcha~rs 
of the same clasf:! of lands. 
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§ 32. NEW CONTRACTS.] That whenever the holder of any 
eontract of purchase of Rny State or school lands shaJI surrender 
the SRme to tbe commissioner with a request to have the same rli
'ided into two or more ~ontracts, it shall be lawful for said com
missioner to issue the same; Provided, 'fbat tbe proposed subdi
vision shall be only in the i:;mallest of the regular government or 
State snlJC!frisions; Rnd, P1·oviclecl, Tbat no new contracts shall issue 
while there is due and unpaid any interest. principal or taxes on 
the priuc:ipal cont1 act of sale, nor in any case where the said 
commissioner shall be of the opinion after an examinntion of the 
~aud:'. if 11f'cess1uy, thnt the security of [the] State would be 
unpairt•d n11d endang-eretl by the proposed division, nor until such 
prop(l:,;ed ('hrngP shnll ha\'e the approval of the Board of Univer
'Sit v nnd 81·!100] Lands. and for all such new certificates a • 
fee o[ tt-n ( l 0) doJlars fo~ each certificate so issued shall be paid 
by t ht> Rppl iC'a11t for snid certificate, which fee shall be paid into 
th(' ~tnk treasury nnd become a part of the expense fund of the 
l311a rel of lT 11 i \"C"rsi t.y n nd School Lands; 
~ ;-);( Co~TlUCT~ OF SALE YOID ON FAILITRE TO PAY INTEREST, 

'I'Hl~t 'I l'AT. Oil TAXES.] In case of the non .. payment of the annual 
int Prt.•s t dne on tlie 1st day of .January in each and every year, or 
will1i11 s ix days thereaft.er, by the purchaser or by Ray person 
d11i1ni11t! u111h~r him, then the said contract shall, from the time of 
sn<>li failure, be utterly void. In cnse of the non-payment of any 
principal sum ou the purchnse price on or within six days after 
the same may become clue 11.s required by the contract o.f sale, then 
the said contract, from the time of such failure, shall be utterly 
Yoid. And in case any of the taxes assessed age.inst the lands de
-scribed in nay contract of sale for auy year as provided fur in this 
act. shall remain unpaid on t.he first Monday of October of the 
following year, or within six days thereafter, then and thereon the 
·said contract shall be utterly void. And ·ill all cases where any 
contract becomes void by reason of failure to make payments re
·qnired by the contract and the terms of this section, it shall be 
the duty of the Board of University and School Lands to declare 
·said contract of sale void and notify the holder thereof of such 
-declaration by written notice to hiR postoffice address, and a du
plicate copy the-reof sent to tbe auditor· of tbe county in which 
·said land is situated, and to order the commissioner to take pos-
·session of the land described in such contract. . . 

§ 34. REDEMPTION BEFORE SALE.] In all cases where t.be rights 
·of a purchaser have become forfeited under the proYisions of this 
:act, by failing to pay the amounts required. said purchaser, his 
heirs or assigns, shall, before the re-sale at public auction of the 

. lands described in such contracts, pay to the State Treasurer the 
amount of interest. due and pa'ynble on such contract, and all costs 
which have been incurred in addition t.llereto, together with the 
in{.erest at the rate of 12 per cent. per annum on the interest and 
c~tj" so dne from date of delinquency to date of payment; such 
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payment .shall .operate ~s a redemption of the rights of such pur
chaser, his hens or assigns, a.nd said contract from the time of 
&uch payment, shall be in full force and effect as if no such for-
feiture had occurred. ' 

§ 35. FEE IN STATE UNTIL FULL COMPLETION OF TERMS OF. CON
TRACT OF PURCHASE.] The fee of each · parcel of said lands shalt 
be and ~·emain in the State until the patents hereinafter provided 
for !l're issued for the same respectively, aud no patent shall.issue 
until full paymeut of all sums and full compliance with all the 
conditions of the contract of purchase, and in case of 11011-comµli
ance by the purchase1:, his heirs or assigns, with the terms ·of the 
contract as afor~sa.id, or with the provisions of law applicable 
thereto, any and all persons being or continuing in possession of 
any such lands after a failure to comply with the terms of tue con-

_ tract as af01·esaid, or with such provisions of lo. w, ns aforesaid, 
without a written permission of the commissioner, shall be deemed 
and helell. to detain such land· forcibly, and without right., and ti> be 
trespassers thereon. 

§ 36 . . RECOVERY OF ·POSSESSION. J In cnse nny person holcls or 
continues in possession.of any of the lands meot.io11ccl in this act, 
contrary to the conditions or covenant.a of uuy lense or writt("ll 
agreement, he shall be liable to nu action of forcible ent.r)1 and 

· cletaine1", or Rny other proper action for the recovery or possei;siou 
of such lands, and damages for detention of the same. 

§ 37. RECONVEYANCE TO' UNITED STATES.] 'fhnt in all caseK 
where l~nds have been erroneously or improperly certified or co11-
veyed to the State of North Dakota for school or ot.her purposes 
by the proper officers of the general government of the Unitt)d 
States, the Governor of the State is hereby anU1orh:ed to r~con
vey or relinquish by the execution~ under his hand and seal of the 
State, of such conveyances as will be necessary to convey or re
linquish the title or color of title which the State may ba,·e to. 
such lands. 

§· 38.' PATENTS-WHEN TO ISSUE.] When the lands sold under· 
the provisions of this act shall have been fully paid for, both 
purchase price ~nd interest and A.11 taxes and reuts, nnd all terms 
of the contract of purchase fully complied with, t1ie Board of 
University and . School · Lands shall so certify to the Go\•-. 

. ernor, who shall thereon issue t0 the purchasers thereof, their 
heirs or assigns, patents conveying the title of the State to said 
lauds, and the Governor shall in like manner issue a patent to any 
purchaser of the rights; title and interest of the original pm· .. 
chaser, his heirs or assigns, at any execution or mortgage sale .. 
All such patents shall be signed by the Governor, and attested by 
the Secretary of State. with the Great Seal of the State of Nort~ 
Dakota thereto, and Bhall be countersigned by the Board of U1~1-. 

·versity and School !Jands, with the seal of the secretary of said. 
l;>o~rq. 
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§ 39. PATENTS TO BE RECORDED.] The registers of deeds of. 
the several counties of this State are authorized to record all 
patents issue<l by the Governor, pursuant to the provisions of this 
act; and the record thereof shall have the same effect as the 
record of other conveyances executed according to the laws of this 
State. 

§ 40. 'rAXATlON OF LANDS SOLD, DUTY OF COUNTY AUDITOR
RIG HT OF P OHCHASER OF TAX CERTIFICATE.] The commissioner 
shall , as sovu as possible after a sale of lauds, transmit to the 
au(litor of each count.y in which any lands mentioned in this act 
han> been sold. a detailed description of each parcel of the land so 
sold, aud t be unmes of the purchasers; and the auditor shall extend 
the same upuu his tnx duplicate for the purpose of taxation, and 
tli e sa111 p. s hnll th1>renpon become subject to taxation the same as 
otht-r lnmls. and thl~ taxes nsi-lessed thereon, collected ancl Pnforf'e<l 
in like mn1111f•r as a!.!ainst other lands; P1·oi:ided, .Jw1wccr , 'l'lia.t 
tue JHlr(·hast'r of any such lands sold for delinquent taxes, .or as 
f~ll·f1: itt·d to the ~hate, shall acquire, and shall only aquire by 
,·1rt11e of ~uch purchuse , such right.a and interest as belong to the 
ho1dor a111l owner of the cont.met of sale issued by said commis
Bit>u<'r undt-r the prO\·i::;ions of this· act, and the rigbt to snbstitute 
in tht• plnce uf such hokier and own~r of such contract of sale, as 
tlw assignee the reof; aud upon the production to the proper 
ofli ct•r of t.l1t~ tax cortificnte given upon said tax sale, in case sai<.l 
lands hrwe not been redecmetl, snch tax purchaser shall ha\•e the 
ri~ht to makP any pnyment of principal or interest then in <lefaalt 
upon s uc:h la 11<l ~ontrnct of sale, as the assignee thereof, prior to 
the rede111ption of said ]ands. 

~ 41. l >A DlEN'l' 'l'O COUNTY 'TREASURER AND DUTY OF RAID TREAS
UREH.] Tho purchase r of any of the lands mentioned in this act, 
or their assig us, may pay to the treasurer of the county in which 
such lan<ls lie, any amount which may be due from time to time 
on their several contrac ts, either for principal. interest, rents or 
penalty, and for the amount so paid the said county treasurer 
shall give to such person duplicate receipts, specifying the 
amount paid, date of payment, whether for principal, interest or 
penalt y, and the fund to which it is applicable, the number of 
the contract, the name of the orig inal purchaser of the land or 
the assignee thereof, which receipts sha.ll be countersigned by the 
auditor of said county, and have the same force and effect as if 
given by t.be State Treasurer. .All moneys received by the county 
treasurer, under the provisions of this act, shall be held at all 
times subject to the order and direction of the State TrE'nsurer 
for the benefit of the funds to which the moneys respectively be
long ; and during tbA months of January, March, June and. Octo
ber of each year, and at such other times as ht'\ may be requested 
so to do by the State Treasurer, he shall pay into the State treas
ury all moneys received on account of such funds since the last 
payment be may have made. 
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. § 42. BOND OF COUNTY TREASURER. J The bond of county 
treasurers shall be conditioned for the honest and faithful dis
charge of .all trusts and responsibilities imposed by this act and 
for the fa1thful payment of and accounting for all moneys re
ceived by him under the provisions of this act to the State Treas
urer or any other person entitled to receive the same, and the 
Board of University and School Lands shall on or before the 1st 
day of January following any election for cou uty officers certify 
to the chairman of the board of ~ommissioners of each county 
the amount of money liable to come ~nto the hands of the treas
urer of the county by the provisions of this act, nnd the board of 
commissiouei·s of the countiAs shall add to the amount of the 
sum required on his J'egular official ,bond to the county douh1e the 
sum so certified by the Board of University and School Lands, 
and the record of the proceedings of snid board of county com
missioners when fixiug the amount of said bond shall specify in 
two separate item~ the aggregrate amount of the bond so made 
up, designating one sum as the amount to indem11ify lhe county, 
and the other to indemi1ify the Stnte for any losses iucurrP-d by 
reason of failure to comply with the provisions of all Jaws regn-

, la ting their duties. . 
§ 43. FEES TO COUNTY TREASURERS.] Connt.y trensurers shnll 

.te entitled to a fee of one-half ( i of 1) of one per c:ent. 011 ench 
dollar collecte<l or received and remitted by them in pnymeut of 
principal or interest, fines, penalties and dnmages on State lands, 
which fees shall be payable from the general fund of the clnss of 
lands on which payment is made to said treasurer, nn<l said fee 
shall be paid to the county treasurer on vouchers conn tersigned 
by the county auditor and approved by the Commissiouerof Uni
versity and School Lands, and such approved vouchers shall be 
paid out of' any appropriation for the expenses of nppraisal and 
sale of such lands . 

. § 44 . . DUTY OF COUNTY AUDITOR.] . The county[auditor]shal1, 
a~ the time he is required by law to return abstracts of settlement 
to the State Auditor, also forward all duplicate receipts of princi
pal, interest 01· penalty on State lands, with a certified statement 
of such collections by the county treasurer, specifying- the amount 
of each item; and he shall also make snch a return at any other 
time as may be. required by the Board of University and School 
Lands. · 

§ 45. COl\lMISSIONER TO FURNISH COUNTY TREASURER WITH LIST 
oF,LANDS SOLD.] On or before the first day of December iu every 
vear the commissioner shall cause to be made out, and transmit to 
county treasurers, a statement sJ:towing the lauds sold in thefr re~ 
spective counties, the number of the contracts of purchase, the 
name of the person to whom each contract was issued, and the 
amount of both principal and interest _due o_n each <.m the first day 
of January, together with such directions, mstructions an~ ?lanks 
as shall enable the county treasurers to carry out the prov1s1ons of 
this act. 
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§ 4ti. TOWNSHIP ASSESSORS TO EXAMINE STATE LANDS.] It shall 
be .thf duty of all township and district assessors, whenever re
qm~·el{ by the commissioner, to examine and report on any lands 
d~s1g1ated to them by him, in the manner and form prescribed by 
h1m.aud for such examination they shall be paid at the rate of 83 
~er chy for time actually engaged, upon vouchers approved by the 
~ ()nH1issioner. · 

§ 47. rrRA~SFER OF RECORDS TO CO:MMIS8IONER.] All abstracts 
and conveyances of . title to the State of Nol'th Dakota of any 
la:1d: now owned or hereafter acquired by the State, 'yhether the 
said lands be held for peunl, educational, charitable, school or 
ot'1e:· purposes, shall be, by those in whose charge said convey
a11!e1~ uow [ nre] or mRy come, deposited with and remain in con
trd of Orn Commissioner of University and School Lands. All 
re<. ~rd book:;, exc-1:pt i ng the bond register and the record of the 
prc·l'eedi11~:- of t.be Board of University and School Lands. con
trnets 1u1d documt>nts in the offi~e of t.l1e Superintendent of Public 
lust rud iuu ns secretary of said board, in the office of the State 
Au<litor as r1•corder of such board, or filed in the office of the 
SecrPla ry n£ State ns cust0dinn of documents for said board, or 
]J<>rtni11i11.~ to the official Hcts of said board, shall, upon the taking 
effect or this act., be delivered by snch officers to the Commis
sioner o[ Unin>rsity and School Lands; PnJvided, That certified 
copie:-; of oflicial 1·pcmds mny be delivered to [by] the State An
di1or, in lien of the original records in his office, when such orig
innl n .. cCJn1s Hre incorporated iu the permanent record books of 
the Auditor's office, which contains also records pertaining to other 
matter:; tha11 those herein named. 

§ 48. l)EIDIANENT AND GENERAL FUNDS. J The principal sums 
arcruing from all sales of school, university, or other State lands 
under the control of thA Hoard .of University and School Lands, 
as proYided for in this act, shall become a part of the several per
manent funds to which they respectively belong and shall not be 
reduced by any costs, or charges of officers, by fees or any other 
means whatsoever. All moneys received as interest, for rents, 
penalties, permits or from any other source other than from the 
principal sums of sales, shall become a part of the general or cur
rent funds to which they respectively belong and shall be distrib
uted as directed bv law. 

~ 49. QUANTITY OF LANDS TO BE SOLD. J N 0 more than one-fourt.h 
of the <'ornnion school lands of the State shall be sold within the 
first five years after they become saleable under the pro'\"isions of 
Section 155 of t.he Enabling Act. No more than one-half of the 
rE:mainder \vit.bin ten years after the same become saleable as 
aforesaid. The residue may be sold at any time after the .expira
tion of said ten years; P1·ovided, hotcever, That the coal lands of 
the State shall not be sold, but may be leased unde.r the pro
Yisions of any law by the Legislative Assembly governing such 
leases, the words "coal lands" including lands bearing lignite 
coal. 
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. § 50. LANDS SUBJECT TO LEA8E.] All the common [school] 
_lands and all other public lands of the State that a1·e not of such 
value as will admit of appraisal at $10 or more per acre at the 
time pf any regular nppraisal, may be leased; Pr01:1'ded, Tb<t no 
leases ' can be granted for a period longer than five years, and 
only for pasturage aud meadow purposes, and at a public !rnction. 
after notice as hereiua£ter provided; P1·vvicle<.1, furl lier, 'f bat all 
of saiclschool and public lands now under cult.ivation may be 
leased at the discl'etion and under the conLl'ol of the Board of 
Univesity and School Lands, for other than pasturage au d 
meadow p'urposes until sold. All rents shall be paid annually in 
advance.. · 

§ 51. ' APPRAISEMENT FOR LEA8E.] It sball be the dllty of the 
county board of. appraisal, each and every year, if so ordere.d by 

· the board, to appraise in the same manner as all other lauds that~re 
listed for taxation are appraised, all the commou school and olhoi· 
public lauds· of the State in their respective dislrict.s thnt may be 
included in said ·order, making a rebno of all snch appraisals to 
the Board of U niveraity and 8cbool Lands in the form prescribed 
on blanks furnished by the board; said returns to be mnde on or 
before the 1st clay of July of the same year; and for any services 
performed as required by this act they shall be paid nt the rnte of 
$3 per <lay, to be paid by the State Treasurer, onl of th e fnmls 
appropriated for the current expenses of said bonrd. It sbnll be 
the duty of the Board of University and School Lands to equnliie 
the appraisements so returned as to counties, by ndc1i11~ ihen~t:o 
or· taking ~herefrom sucb a uniform percentage as may in their 
judgment seem pl'Oper and fair in order to nrri ve at a just aud 
equitable equaliiation between t.he several counties, aml upou such 
val nation so axed the Board of lf uiversity and School Larn.ls are 
authorized to fix a per cent. per acre as the minimum price at 
which the land can b.e .leased; Prov£decl, That the lowest price of 
lands l~ase<l for pasturage cannot be below 1 per cent. of the av
erage value in the cop.nty, and for any .cultivated lands in the 
county tbe lowest price cannot be below 5 per cent. of the ap
praised value of each cultivated tract. And when advertising the 
same for lease, they shall set opposite each description the valne
thereof as equalized by them, which valuation shall form the basis 
for leasing the same. · .. 

§ 52. SELECION OF LANDS F.OR LEASE.] The Board of Univer
sity and School Lands shall have the power, an<l it is hereby mac.le 
their duty to select from the lands so appraised such tracts as m 
t.he judgment of the board can be leased with .profit to the sc~ool 
and other permanent land funds of the State, or as the Leg1sla
ture may by law order to be leased, and shall on or before ~he ~st 
day of J\:Iar~h in each succeeding year, proceed to advertise for 
lease and offer for lease such lands as have thus been selected. 

§ 53. ADVERTISEMENT FOR LEA~IN<;l· J All such . lauds to. be 
leased or offered for lease lying w1thm the respective counties, 
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shall by the Board of University and School Lands be Rdvertised 
~or lease by publication once a week for not less than sixty days 
In some newspaper of general circulation in the vicinity of such 
lands. Snch advertisement shall contain the designation or propP.r 
des?ription of each tract or parcel of land so to be leased, the ap
praised value of each tract and' the per cent. on such valuation 
fixed by the board as the minimum price at which said land can 
be lease<l, the time when and the place where such lands will be 

· so leased aud the terms of the lease. A copy of such advertise
ment s hall also be posted in a conspicuous place at the court house 
of the county, and R. notice of the time and place where the said 
lands are to be l~ase<l shall also be published f9r not less than sixty 
days iu oue newspaper at the seat of government by said Board of 
lJnin~rsitv and 8t:l10ol Lands. 

§ 54. ~\_L\~::rnn OF LEASING--BY WHOM MADE ' AND HOW CON
n_ucn rn.] It s hall be the duty of the Commissioner of Univer- · 
slly 1111<1 :Schonl Lands or such other person as may be appointed 
by the llrmnl of V niversity and School Lands, to conduct the 
leasing o f t;uch lands in accordnuce with the provisions of this 
Rel nnd r; u1·h direct.ions ns shall be prescribed therefor by the 
l~nard ; Pnwi<lf't/, That the leasing shall be at public auction to 
tne hig her;;t biJder, at t he court house or place where terms of the 
cfo;t.ri<.'l cnurt nre held, which place of· leasing shall be the county 
Ewat ur t-Lo county wherein the lands are situated, commencing 011 

the day speci fied in tbe advertisemeut for said lease and bet.ween 
the l1onrs of 10 o'cloc:k a. m. and 5 o'clock p. m., to continue from 
UR_v to day unt ii all tracts or parcels of land adve1·tised for lease 
shall !rnn' been leased or offered for lease; but that the time for 
lf>Asing the same shall not exceed ten days in any county, except 
that nn adjournment may be made over the Sabbath or any legal 
holidny. In conoties where a la rge number of tracts of lnncl 
are to be leased the land situated in certain townships may be 
designated in the advertisement to ·be leased on certain spP.cified 
days, and ill such case said lands shall be leased or offered for 
lease on such specified days, or for want of time for the leasing 
or offe1·ing for lease of all snch designated lands, the leasing or 
those unoffered may be adjourned until the following day or days,. 
when they must be the first lands offered for lease. Such lauds 
a!J shall not have been specially subdivided shall be leased or of
fered for lease in t1·acts of one-quarter section each, and those so 
subdivided in the smallest subdivision thereof. Notice must be 
given when t.bis ]and is offered that Hll bids are subject to appro
val by the board. At the time of offering the lands for lease the 
auditor of the county shall act as clerk of said lease and it shall 
be and is his duty to make report of same in terms, time and 
manner as is prescribed in Section 23 of this act for report of" 
sales of land. . · 

§ 55. DEPOSIT BY BIDDERS-FORFEIT ON FAILURE TO PAY.} 
That in offering any tract or parcel of land no bid shall be enter-
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ita~n~d until the bidder therefor shall deposit 50 per cent. of the 
·mm.1mum price fixed in the advertisemQnt of the lease, which de
posit, should he be the successful bidder, shall be applied as part 
payment on the lands so leased by him, but shonld he fail to pay 
the balance required on his said bid he shall fol'feit the money so 
·deposited. Deposits hy all unsnccessful bidders shall be returned 
to them. All competitive hids shall be on the basis of so manv dol
lars premium over and above the minimum price nt ·which the tract 
is offered. The annual rent in all cases of lease ehall be payable 
in advance as here1·einafter provided. · 

§ .56. ADJOURNMENT OF LEASE. J Whenever the Board of U1~i
-vers1ty and School Lauds find that the interests of the State will 
be subservecl by an adjournment of the time for offering lands for 
lease, the authority conferred by Section 21 of this act for adjourn
ment of sales is hereby made applicable to this section. 

§ 57. APPROVAL OF LEASE AND EXECUTION OF CO~TRACT FOB 
LEASE.] Immediately upon receipt of the report of the county 
auditor as required by this act, the.Board of Univer~ity and 8chool 
Lands shall approve and confirm the lense of all sucli t rActs AS in 
thej.r judgment should be made, and shnll at once certify n list of 
the approved leases to the commissioner who shnll without delay 
-execut~ duplicRte contracts of lease in the form prescribed by the 
boRrd, and forward the same t.o the county au di tor of the respl•ct ive 
-counties where the laud was leased, who shall notify snid lessee 
in writing to n.ppear within ten days after date of 11otifirnt.ion and 
pay the county treasurer the amount of money required to com
plete the contract, and execute said contract nud lease: Rnd A fail
ure to so appear and execute the contract shall net as n forfeit oft.be 
deposit·made at time of the bid. "When the contral't is properly 
executed by the lessee and the amount of money due thereon shall 
bave been paid to the county treasurer, thd copy marked "duplicate 
-shall be delivered him and the ori~inal thereof shall be returned" 
to the commissioner, and each contract fully executed and so re
turned shall have on its face in the place noted for such purpose, 
"the notation of date of delivery to the lessee, and all contract.snot 
-executed by the lessee shall be returned to tbe commissioner with 
-a written statement thereon of the reason for ·such return. 

§ 58. THE BOARD OF UNIVERSITY AND SCHOOL LANDS TO HAVE 
·powER TO LEASE TO APPLICANTS IN CEHTAIN CASES.] In case (>f 
failure on the part of the highest bidder for lP.ase for any particu-
1ar tract to execute the required contract, the board may hav.e 
power to make a contract of lease for said lands to the.first ap~h
-cant therefor, who will pay the price offered by the lnghest bid
der for said tract at the time of public offer of t.he same. · 

§ 59. !JESSEE NOT TO DESTROY TIMDER.] No lessee of any 
tract or tracts of the common school or any other public 
lands of the State, or his heirs or.assigns, shall cut down or take 
away from such tract or tracts any timber, trees or wood, or suffer. 

' <>r cause the same to be done by any person or persons, except 
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that such lessee may cut clow-n or use suc>h amount of deaJ, or· 
prostrate trees or timber as may be sufficient to supply him with 
~uel for his family or the families of his employes actualJy resid
ing upon such tract or tracts. Any lessee violating the provisions. 
of this section shall forfeit his lease and all ri.ghts and interests 
thereunder to possession and shall furthermore be lia-ble to the 
State for damages by such acts incurred, and shall also be liable 
to criminlil prosecution uncler the laws of the State. * 60. LESSEE NOT TO BREAK UNCULTIVATED LAND.] N 0 lessee, 
or the heirs or assigns of any lessee of any tract or t.raets of the 
common seuool or other public lands of this State, leased for· 
meadow or pasturage purposes, or lessee of such traet or tracts of 
school or other public lands leased for the purpose of cultivation,. 
which may contain any uncultivated or unbruke11 land, shall 
brt-nk, plo\\. or culti,•ate any unbroken land on any tract or tracts 
so leased, or cause or suffer it to be done by any other person. 
And n 11y lessee, or his heirs or assigns, who shall violat~ the pro
Yisious of t.h is section shnll incur the same forfeitures an cl the
sanw linbilities as are provided by the prec~ding sect.ion. s 61. HAY NOT 'I'O BE CUT BEFORE JULY 10TH.] No lessee, or 
his heirs or ussigns, shall mow or cut for hay or feed, uny grass on 
nny nucult j,·RtE>d land, or unbroken land, or· cause or suffer tbe
snme to he dune by nny other person, auy year before the 10th 
<luy uf July therei11. Aud any lessee, or his heirs or assigns, who 
shall violate 1 be pro,·isions of this section shalJ incur the same· 
forfeitures and the snme liabilities as provided by the preceding 
sect ion. 

§ 62. BOARD OF UNIVERSITY AND SCHOOL LANDS TO GRANT· 
PEHM ITS TU CUT .HAY AND TO REACO\"E DEAD AND DOWN TIMBER 
.urn 'l'O APPOI~T AGENTS.] The boar<l, shall have authorit.y, when 
in their j ndgment it is for the best interests of the State so to 
<lo, to sell the right to cut grass on any of thP public lands of the 
State and to sell any down and dead timber on said lands for such 
price, terms and conditions as they may think proper; Provided,. 
That all such permits shall only be for the current season and be-

1tween the 15th day of June and the 1st da;y of April of the ·fol-
lowing year, and that no control or rights of occupancy of said 
lands shall he other than what is specified in such permit, and 
may authorize the Boar<l of University and School Lands to ap
point as local agents to carry out the purposes of this act, the 
chairman of the board of tnwn supervisors in orgauized town
ships, the commissioner of any district where the townships are 
not organized, or any other suitable person who is a resident of 
the township ·where the public lands are situated, who upon ac
cepting such appointment, . and before acting upon his duties as. 
such agent shall take and subscribe an oath or affirmation justly 
and impartially to perform the duties of his office to the best of 
his ability, which oath of office shall be recorded in the office of 
the Secretary of State and filed in the office of the Board of Unii-
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versity and ~chool Lauds. The duties of such a<reut shall be pre
scr~bed .by the commissionei·, to be approved nby the Boar<l. of 
Umvers1ty and School Lands, and . compensation for service 
shall be fixed by the boa.rd, based upon a percentaae of amounts 
of money collected aucl remitted to the State Trea~urer from the 
salC' of grass and timber in his township or <'listrict. 

§. 63. TRESPASS UPON POBLIC LANDS-CIVIL AC1'ION FOR.) Who
~Yer commits any .trespass upon any of the lnnds owned or held 
m trust or otherwise,· by this State, shall be liable in treble dam
ages in an action of trespass, to be brought in the name of the 
p~ople of thi.s State, if such trespass is adjudged to ba,·e b~en 
w1llfnl; but smgle damages only shall be· recovered in such action 
if ~nch trespass is adjudged to bnve been casual and involuntary . 

. § 64. . \VILLFOL TRESPASS-PENALTY. ] 'Vhoever commits any 
willful trespass upoh any of the lands owned or held in trust or 
otherwise by this State, either by cutting down or uestroying auy 
timber or wood standing or growing thereon, or by cnrryiug nway 
any timber or wood therefrom. or by mowing or cutting or remoY
ing anY. hay or grass standing 01· growing or beiug thereon, or who 
injures or removes any buildings, fences, improvemeuts, or other 
property belonging or appertaining to said lnncls, or Ut?lawfully 
breaki:; or cultivates any of said lnnds, or aids, directs or 
countenances such trespass 01· other injury, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be 
punished by imprisonment in the county jail not more than one 
year, or by fine not. exceeding_ five hundred ( 500) dollars. or both 
such fine and imprisonment, in the discretion of the court. .And 

. whoever is occupying, residing upon, or in possession of any 
·common school or other public lands owned or held in trust or 
otherwise by the State, at.the time of the passage, approval and 
taking _effect of this act., without a valid lease therefor, shall be 
deemed and held to be a willful trespasser thereon. and gllilty of 
trespass upon such la.nc.1, and upon conviction thereof, shnll be 
punished as provided for in this section for auy other act of tres
pass. 

§ 65. PROPERTY TO BE SEIZED.] That in addition to the pen
alties provided for in this act against those committin!? trespa~s 
upon any of the lands owned or held in trust or otherwise by this 
State, tbe Commissioner of the Land Office is hereby authorized ~nd 
em powered, without legal process, to seize and take, or cause to be 
seized and taken any and all timber, grass, wood or other property 
unlawfully severed from said lands, whether the same hns been 
removed from said lands or not, a1Jd may dispose of the property 
so seized and taken, either at public or private sale, iu such man
ner as will be most conducive to the interests of the State; and 
all mont-ys arising therefrom, after deducting the reasonable and 
necessary expenses of such seizure an<l sale shall be made a p~rt 
of the creneral fund belonging to the public lauds and shall be dis
tributed in accordance with the provisions of this act. 
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§ 66. DEFENSE OF SUITS.] That for the purpose of det~rmining 
the title of auy vroperty seized and taken under the provisions of 
the precediug section, the Attorney General or the states attor
ney in and for t.he county in which the lands are situated, is here
by au tborized nnd flm powered to <lefeud any and all actions that 
may be brought for that purpose, and to perform those things nee
essary to protect the intP.rest of the State . 
. ~ 67. DA.MAGES.] AlldaruagPsrecoveredfora.nytrespassorother 
lnJury upon or to any of the lauds mentioned in this act, shall be 
paid o\·er to the State Treasurer, for the benefit of the general fund 
to w hi eh the snme properly belo11gs. 

§ tiS. STATES ATTOHXETS TO PROSECUTE AND REPORT.] The 
states nt tornt'ys of the several counties shall promptly report to 
the eommis:;iu11er nll trespass committed upon the said lands, 
which may come to th~ir knowledge, and shall. when directed by 
!he Attorney General, prosecute all actions for any trespass or in
Jury thereto, or for recovery of possession thereof, or otherwise. 

~ GH. DUTY OF THE ATTOHNEY OENEHAL.] The Attorney Gen
l'ral whP.u requested bythellonrdof University and School Lands, 
or by the co1umissioner, shnll advise with and give bis opinion 
upon n!l quest ions of lRw which are submitted to him by said board 
or commissiuner, reluting to their <luties, and prosecute or caust
t.o be prosecuteu by the states attorneys whenever in his opinion 
the public iuterest requires it, auy person whq may be charged 
with nny in(lictnble offense under this act. 

§ 70. EXPENSES OF ADVERTIRINO FOR LEASE AND SA.LE-HOW• 
PAID.] The expenses of publishing- due notices of the leasing and 
sale of the university, school and all other public lands of the State 
shA.ll be paid by the State Treasurer upon the warrant of the State 
Audit.or out of the general or current funds of the different insti
tutions as designated in Section 48 of this act, and said expenses 
shall be apportioned according to the receipts credited each fund 
from proceeds of each and every sale or lease. All bills fo1 .. such 
publishing sball be verified by the publiE?her and approved by the 
Board of University and School Lands. 

§ 71. APPHOPRIATION FOH EXPEN8ES OF BOABD OF UNIVERSITY 
A.XD SCHOOL LANDS.] There is hereby annually appropriated, out 
of any fuuds in the treasul'y not otherw~se appropriated, the sum 
of ten thousand (10,000) dollars, or so much thereof as- may be 
found necessary, for the salar.it>s and expenses of the Commissioner 
of University an<l School Lands, clerk hire, record books, blanks, 
nnd all sucb other expenses ns shall necessarily be incurred by the 
Board of Univ~rsity and School Lands _in carrying out the pur
poses of this act, and all such necessary ~xpeuses of the Board of 
University and School Lands shall be paid out of the treasury,' 
nnd upon sRtisfactory vouchers therefor the State Auditor shall 
issue his warrant for the same. 

§ 72. APPROPRIATION FOK EXAMINATION OF LANDS AND PAY
MENT OF LAND OFFICE FEES.] There is hereby appropriated, out 
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Of any funds in the treasury not otherwise appropriated, the SUD\ 

of six . thousand ( 6,000) dollars, . or as much thereof as may be 
found necessary for the payment of the United St.ates Land Office-
fees for lands yet to be selected as provided in this act. . 

§ 73. REPEAL.] All nets and parts of acts in conflict herewith 
are hereby repealed. 

~ 74. EMERGENCY.] Whereas, it is necessary that a law fully 
providing for the control and management of all public lands of 
this State and defining the powers and duties of the Board of Un~
versity and School Lands and their a•rents be in effect imme<l1-
ately, this act shall take effect and be in° fo1 ce from and after its 
passage. 

Approved, March 10, 1893. 

CHAPTER 119. 
[S. B. ).lo. 110.) 

TO CONFIRM SALE OF SCHOOL LANDS. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

· § 1. 8ALE8 CONFIRMED.] That each and nll the snles of Uni
versity and School Lands of this Stat.e made by the board thereof 
in April, 1892. consisting in the aggregate of seventy-one thousand. 
eight hundred and nine aud sixty-seveu hundreths ncres or there
abouts, located in the several counties of Pembina, Walsh, Grnud 
Forks, Traill. Cass and Richland of this State, be nnd the snme. 
each and all, are hereby rntifi.ed and confirmed to each and. ap 
their several purchasers or grantees, their heirs, representatn·es 
and assigns, the same as if such sales had been d nly a.cl vertised 
ancl made between April 15, 1891, and June 1, 1891. 

§ 2. REPEAL.] That all acts and parts of acts i~ conflict with 
this act are hereby repealed. 

Approved, March 6. 1893. 
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STATE INSl'ITUTIONS. 

CHAPTER 120. 
{S. D. No. 187.) 

LOCATINO THE SCHOOL OF FORESTRY. 

A~ ACr to Locnt<> the School ot Forestry ot North Dakota. 

Be· it E1u1de,d, by the Lcaislat it:e Assembly of the State of North Dakota: 

§ 1. Er.ECTIOS. J That at the genernl election to be held on 
tlw first Tue~dny nftcr the first Moatln.v in November, .A. D., 
Eighteen Hu11Llretl nm! Niuety-four (IS~l!), the qnalified electors 
of the cou11ties of Mcl-fo11ry, 'Yard, Bottineau and Holette, of 
tlw Stnte of North Dnkotn, shall vote upon the question of the 
locu t iou of t lw Sdwol of Forestry of N LH·th Dakota, as prov~cled 
for in 8 (•ctio11 :!lG of Article 19 of the Constitution. 

§ 2. FoHll OF BALT.O'l'. ] All f'lectors at said election shall 
have writt<> 11 or printed upon their ballots the place within the 
counties n111ued iu the forgoing section where they desire the said 
Sc hool of Forei;try located, and the pince receiving the highest 
number or ' 'ot.es at said election shall be the location of the 
School or .Forestry of North Dakota. 

§ :i. How CAN\°ASSED.] The vote at said election shall be 
C'am·assed and announced tlccordiug to the provisions of Chapter 
66 of the Session Laws of 189L. 

ApprorE>d, March 10, l8~B. 

CHAPTER 121. 
[H. a. No. 911.) 

GOVERNMENT OF SOLDIERS' HO.ME. 

AN AC"'T to Amend Sections 2, 5 and 13 of Chapter 165 or the Laws of 1890, 
Entitled "An A.ct for the Establishment, Government and Maintenance of 
a Soldiers' Home.'' 

Be it Enacted by the Legislative Assembly of the State of .North Dakota: 

§ l. AMEN!JMENT. J That 8ection 2 be amended to read as fol
lows: 
~ 2. OBJECT OF SOLDIEns' HO.ME-WHO MAY BE AD~ITTED.] Tbe 

o.bject of the Soldiers' Horne shall be to pr°'•id~ a home and sub-
51steuce for all honorably discharged soldiers, sailors and marines 

Sess. Laws, 93-1& 
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who have ~erved in th~ army or navy of the United States, and 
who are disabled by disease, wounds, old age or otherwise and 
th.eir wives ~nd widows; P'rovided, That no applicant sba11 be ad
mitted to said home who has not been a resident of this State at 
least one year neit preceding his application for admission there
in, unless he served in a Dakota regiment, or was accredited to 
the Territory of Dakota. 

§ 2. AMENDMENT • .l That $c:-.tion 5 be amended to read as fol
lows: 

§ 5. BOARD OF COMMISSIC.iNERS-l!OW APPOINTED.] The gen-
-eral supervisiotj · and government of ' ti:8 Soldiers' Home shall be 
vested in a board of fiv~ commissiquers, each of whom shall have 
served in the army or navy of the United States, who shall be ap
pointed by the Governor by and with the consent of the Senate of 
the State of North Dakota, no two of whom shall be from the same 
county, except the county wherein said institution is located, 
from which at least two of the members of said board shall 
be appointed. The members of ·said board shall hold their 
respective offices for the term of two, three, fonr aud firn years re
spectively, except the chairman of said board, who shall hold his 
office for on A year only. The time for which each of the members 
of said board shall hold such office shall be designated in his cer
tificate of appointment; · Provided, That wheu Dot otherwise in
competent in the opinion of the Governor, he shall appoint ns 
chairman of said board of commissioners the commander or 
chief officer of that organization known as the Grand Army of the 
Republic, and the appointment of such chairman sha!l be made 
each year immediately after bis election by said organization with
out the advice or consent of the Senate. The compensation of said 
commissioners shall be three dollars per day each, for not exceed
ing twenty-four days in any one yenr, and necessary E'xpenses, 
while performing duties as such commisBioner. 

§ 3. AMENDMENT.] That Section 13 be amended to read as 
follows: . 

§ 13. FUNDS-HOW KEPT. ] All ··moneys that may arise from 
the interest received on all money derived from the sale of lands 
hereinbefore or that may hereafter be appropriated for said home, 
including all money that may be received from the renting of said 

.lands, a.nd all moneys that mny be hereafter apprnpriated for said 
home by the State of North Dakota, including all money raised in 
any other manner or donated to said home shall be deposited with 
the State Treasurer, to be by him transmitted, at least once i~ 
every sixty days to the institution treasurer, if be shal! have qua~1-

. :tied as provided by law, and such money ~hen received by ~aid 
institution treasurer shall be used exclus1vely for the benefit of 
sai<l home as may be herein or hereafter provided by law. 

§ 4. EMERGENCY.]. Wherea~, ~n emergency ~xist~ in, this, that 
it is necessary to appornt comm1ss10ners for the Soldiers Home as 
herein provided long prior to the first day of July, 1893; there-
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fore, this act shall take effect and be m force from and after its 
passage and approval. 

Approved, February 18, 1893. 

CHAPTER 122. 
[S. B. No. 12.] 

MANAGEMENT OF SCHOOL FOR THE DEAF. 

AN AC'r to Amend Section 2, Chapter 133, Session Laws of 1891. Entitled 
"An Act to Amend Section 2, Chapter 161 o( Session Laws of 1890, En
titled •An Act to Create an Institute for the Education of the Deaf and 
Durnu of .:\orth Dakota, and Providing for its Support and Manage
ment.' " 

Be i t E11actcd l1y the Lt•gislative :tlssembly of the State of North Dakota: 

§ I. A'.'IE~P)I ENT.] Thnt Section 2 of Chapter 133 be amended 
to n~nd as follows : 

§ 2. l\lA~AOENE~T DOA.HI> AND HOW APPOINTED.] That the said 
school shnll l>e under the supervision of a board of trustees consist
i11g of five persous, who shall be appointed by the Governor, by and 
with the ndvice and consent of the Senate, as herein provided. 
During the sessiou of the Legislative Assembly in the year A. 
D. 1893, the Governor shall nominate and with the approval of the 
Senate, appoint n full board of trustees, three of whom shall be 
appointed for the term of four years, and two of whom shall be 
appomted for the term of two years. Thereafter and at each bi
ennial session of the Legislative Assembly, there shall be nomi
nated by the Governor and with the approval of the Senate, ap- . 
pointed for the term of four years, trustees to fill va<'ancies occur
ring by the expiration of t.l:ie term of office of those previously 
appointed; the Gov6rnor shall have power to fill all vacancies in 
said board which occm· when the Legislative Assembly is not in 
session, and the members of said board shall hold their office 
until their.successors are appointed and qualified as proYided in 
this act. 

§ 2. E~ERGENCY. ] It being necessary that the above board of 
trustees should be appointed before the present Legislative As
sembly adjourns, an emergency exists, and this act shall take ef
fect and bE-1 in force from and after its passage and·approval. 

Approved, February 28, 1893. 
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CHAPTER 123. 
[H. B. No. 120.] 

SCHOOL FOR THE DEAF. 

AN ACT to Amend Sections 1, 6, 8, 13 a~d 14 of Chapter 161, Session Laws 
· of 1890, Creating an Institute for the Education of the Deaf and Dumb 

of North Dakota and Providing for its Support and Management. ·. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. AMENDMENT.] That Section l of Chapter 161 of the 
Session Laws of 1890 be amended to road as follows: 

§ 1. · LOCATION. J That there shall be located and permanently 
maintained at or near the city of Pevils Lake, i n the county of 
Ramsey, an institute for the support and education of the deaf 
children of the State, to be known and designated ns the ''School for 
the Deaf of North Dakota," said institute being the same re
ferred to as the "Deaf and Dumb Asylum'' in Section 215, 
Article XIX of the Constitution of the State of North Dnkota. 

§ 2. .6.MENDMENT. J That Section 6 of Chapter lGl be also 
amended to read as follows: 

§ 6. GENERAL DUTIES . OF BOARD. J Sn id boartl shall have 
general supervision of the school, adopt rules for the go,·erument 
thereof, fix the salaries of all employes except the principal, pro
vide necessaries for the school ttnd perform otJ1er duties, not de
volving upon the principal, necessary to render it efficient and to 
carry out the provisions of its establishment. 

§ 3. AMENDMENT. J That Section 8 of Chapter l 61 be also 
amended to read llS follows: . 

§ 8. PER DIEM AND MILEAGE. J The members of the board 
shall receive· as compensation for their services three ( 3) dollars 
per day for each day employed, and five (5) cents per mile actu
ally and necessarily traveled in attending meetings of said board, 
which suxµ E?hall be. paid out of the State treasury upon vouchers 
of said board duly certified by the president and. secretary 
thereof. 

§ 4. AMENDMENT. J That Section 13 of Chapter 161 be also 
amended to read as follows: 

§ 13 TRANSPORTATION OF INDIGENT PEHSONS.] The board. of 
county commissioners shall order the expenses of transportation 
of any indigent deaf and dumb children entitled to ·admission to 
the school found in their counties to and from the said school 
from the county treasury. They shall levy a tax sufficient to 
cove1· the same back into the said treasury at the same time when 
taxes are generally· levied for county and other purposes; P_ro
vided, howevei·, That in order to avoid long delay in transportmg 
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indigent children to and from the school, the principal may, upon 
correspondence with the county auditor of such county .from 
which such indigent children may come, pay such transportation 
and forward to such county auditor an itemized statement of 
expenses. The board of county commissioners shall order the 
county treasurer to draw his warrant for such amount in favor of 
the principal of the school. who shall account for such money as 
provided by law. 

§ 5. AMENDMENT. J That Section 14 of Chapter 161 be also 
amended to read as foilows: 

§ }4. FACULTY-DUTIES OF PRINCIPAL. ] The officers of the 
school shall be a princ:ipal and a matron. The principal shall be 
a capable person, skilled in the sign language and all the meth
ods iJl use in educating th~ deaf, and who shall have a knowle<lgs 
of the wauts a11d requirements of the deaf in their proper train
ing and instruction. The p1·incipal shall be a resident of the 
school aud shnll receive n salary of 81,800 per annum. He shall 
bieuuially cert.ify to the board of trustees a written report stating 
in fo 11 the t.rue concli ti on of the educational, the domestic and the 
iu<lust rinl <lL' partmeuts of the school, his actions and proceedings 
ther(•in, which report shall be em braced in the report of the trus
tees to the G ornrnor. He shall be the chief executive officer of 
the school, keep and have charge of all necessary records and reg
iRter of snid departments; have supervision of teachers, pupils 
and sen•ants and perform such othe1· duties as the board may re
quire. H e shall secure and employ all assistants needed therein, 
with the approval of the board. He shall have special charge of 
the male pupils out of school hours, and shall furnish them with 
employment about the premises or in some trade to which they 
are adapted when such trades have been organized and estab
lishec1 at t.be school by the trustees, and provisions for their main
tenance made by the Legislative Assembly. · The proceeds and 
products arising from the labor and employment of the pupils 
shall inure to the use and benefits of the school. 

§ 6. EMERGENCY.] There being an _emergency in this, that 
Section 13 of said aet provides for the transportation of the in
digent pupils; therefore, this act shall be in effect from and after 
its passage and approval. 

Approved, March 10, 189~. 
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CHAPTER 124. 
, LH. B. No. 127.l 

EXPERIMENT STATION. 

AN ACr to Establish au Experimental Station for Purposes of Irrigation. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

. § 1. ESTABLISHMENT-LOCATION. J There is hereby established 
an experiment.al st&.tion, to be known ns the Irrigation Station, 
which shall be located within two and one-half miles of the town 
of Edgeley, in the county of LnMoure; Provided, Said tow'n or 
some individual or individuals, ou its behalf, shall convey to the 
State of North Dakota, free of charge to it, at least one hundred 
and sixty acres of land within said limits by a good and sufficient 
deed of conveyance with usual warra.ntees. Said i:;tntion, located 
on. said land, shall be under the control and management of t.he 
board of directors of the Experimental Station at Fargo. 

§ 2. SITE FOR BTATION-AR'l'ERIAN WELL. J Immediately upon 
the taking effect of this act, said board of directors shall proceed 
to select a eite for said Irrigation Station and secure title t.l.1ereto 
in accordance with Section l of this act. Said board shnll, ns 

. soon as practicable thereafter, advertise in three newspapers, for 
at least three weeks, for bids to sink an artesian well on sa.i<l sit.e. 
Said bids must guarantee a certain amount of flow at a given 
price, and must be accompanied by suitable bonds and comply 
with such other conditions as may be prescribed by said board. 

§ 3. METHODS-TESTS. J It shall be the duty of said boat·c~ to 
cause tests· to be made at said Irrigation Station of the practica
bility of the different methods of in·igation; of the proper amount 
of water and the best time to apply it for the most satisfactory 

, results; to compare· the results of irrigA.ted fields with those not 
· irrigated, both as to yields and cost of production; to note the 

difference in the results of irrigation when applied to grain, ~rasses, 
Rhrubs anfl trees, and to different species of each; and to investi
gate any other subject relative to irrigation. The said board ~ay 
also set apart a portion of said Irrigation ·Station that shall receive 
no artificial watering and which shall be used for testing the adapt.a
bility of certain plans to a different soil and climate than that 
existing ·at the main station at Fargo. 

§ 4. AP~ROPRIATION.] There is h~•eby appropriated, out of 
any money in the State treasury not otherwise appropriated, the 
sum of five thousana dollars ($5,000), or as much thereof as, ma.y 
be needed for the purpose of sinking said artesian well. 

§ 5. EMERGENCY.] An emergency existing iu this, thSJ.t. t~ere 
is now no provision for the Exp~rimeuta.l Station to test irn~a
tion, this act shall take effect and be in force from and after its 
passage and approYal. 

Approved, March 4, 1893. 
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CHAPTER 125. 
[H.B. No. 186.] 

INDUSTRIAL SCHOOL. 

AN ACT Entitled'' An Act to Provide for and Establish an Industrial School 
and School for Manual Training'' at Ellendale, in the county of Dickey 
and State or North Dakota. as Provided for in Subdivision 3 of Sec
tion 16of the Constitution of this State. 

Be it Ena('fecl by the Lcgislati-ve Assembly of the State of North Dakota: 

§ 1. Loc.~TION OF SCHOOL.] This act pel'manently establishes 
anJ locates nt the city of Ellendale, in Dickey county. in this 
State. au Indnst.1·ial S<:hool and a. School for Mauual Trniuiug. 

§ 2. APPOINTMENT OF DOARD-DU'rIES-DOND.] Immediately 
after th is act shall be approved by the Governor, the Governor 
shall appoint, by nml \vith the advice and consent of the Senate, 
an I m1ustrinl School Board, consisting of three members, who 
shall tnke charge of nnd coutrol all fu11ds many manner accruing 
to the benefit or for the use of said school, and shall be required 
to give bonds in amount with approved sureties. for the faithful 
perfornrnnce of their said duties. Each member of said boa.rd 
shall q nalify by taking the Constitutional oath of office and giving 
b:.>ucl iu such sum aud with such sureties as the Governor shall 
approve. 

§ 3. I~ousTRIAL SCHOOL FUND.] All funds a.rising out of the 
sale, lease or use of the lands granted to said school, and the in
terest arising from the use or deposit of said funds shall be kept 

· nnd maintained for the purpose of cresi.ting an Industrial School 
Fund. · 

§ 4. FUND TO BE KEPT SEPARATE.] Such fund shall be carried 
as a separate fund by tbe State Treasurer, together with its in
crease, and shall only be paid <1ut in the manner hereafter pro-
vided. -

§ 5. BOARD TO RECEIVJ!: DONATIONS.] The board hereby cre
ated shall have the power to receive all donations, gifts aud be
quests that shall or may be offered or tendered to or for the bene
fit of said school, and shall on their order expend the moneys ac
cumulated for the purposes herein provided for. 

§ 6. DONATIONS, HOW DISPOSED OF.] The board shall account 
to the Governor of this State at least once in each year for all 
donatious, gifts and bequests tendered and received, and all 
moneys coming into the hands of such board shall be immediately 
covered into the State treasury to the credit of the Industrial 
School Fund. · . · 

§ 7. w ORK ON BUILDING-WHEN .COMMENCED. J "Whenever a . 
sum of no~ less than twenty-five thousand dollars shall have ac-
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cumulated for the benefit of said school, the board may, by adver
tisement, of not less than six weeks, proceed to let to the lowest 
responsible bidder a sufficient amount of work on the building herein 
contemplated to exhaust said sum, and may thereafter do likewise 
with any sum of not less than ten thousaud dollars, until further 
provision shall have been made by t.he Legislative Assembly. 

§ 8 .. BOARD TO DETERMINE DETAILS AS TO BUILDING-LIMIT OF 
COST.] ·Within two months after the appointment of the board 
herein provided for, said board shall meet at the city of Bismarck 
a.nd determine the style, size and material of the building to be 
built; · P1·om:ded, That in no case shall the building herein pro
vided for cost when completed a sum exceeding the sum of one 
hundred and fifty thousand dollars. 
· · § 9. BOARD-POLITICAL MAKE UP. J The Industrial School 
Board, as ·herein provided for, shall he constituted and made up 
by the appointment by the Governor of one member of the In
dependent party, one Republican and one Democrnt. 

§ 10. OATH. J · The members of this board shall qnalify by 
being sworn to faithfully perform all the duties incumbent upon 
them, and to account for all moneys coming into their hands, and 
such qualification shall be filed with the Secretary of State. 

§ 11. EXPENSES OF BOARD. J No compensation shnll be paid to 
any of the members of the Industrial School Boarll, but they 
shall each receive compensation for their actual necessury expen
ses incurred when in pursuance of their duties, and the State 
Auditor is hereby authorized to draw his warrant .. m t.he State 
Treasurer for such verified amount, the same to be paid out of 
any money in the treasury not otherwise nppropria.ted, unt.il there 
is a fund to the credit of the Industrial School. 

§ 12. GRANT OF BITE. J This act shall become law when a site 
for the school herein provided for shall have been granted abso
lutely to the State by the citizens of the city of Ellendale, at 
which point this school 1s established and located, such site to 
contain not less than forty (40) acres, and the selection and ap
proval of the same shall be made by the board of directors. 

§ 13. DEED FII..ED WITH SECRETARY.] When the site as here
in provided for shall have been selected and approved, the deed 
for tbe same shall be filed with the Sec1·etary of State at Bis
marck. , 

§ 14. EMERGE~CY.] There being no p~ovision for th~ estab
lishment and mamtenance of the Industrial School herem pro
vided for, and there being no provision for the creation of a fund 
therefor; therefore; an emergency _ exists and this act shall take 
effect and be in force from and after its passage and approval. 

Law, by limitation, March 18, 1893. 
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CHAPTER 126. 
fH. B. No. 166.l 

UNIFORM TITLES FOR GOVERNING BOARDS. 

AN ACT Naming a Uniform Title for the Governing Boards ot State Ed11ca
tional Institutions, and Designating Certain Ex-Officio Members of State 
Boards. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. BoAHDS- HOW DESIGNATED.] The goveI"niug or manag
ing boards of all educational instilutions in the State of North 
Dakota, shRll be designated as trustees of the respective institu
tions f1..1r which they nre appointed. 

§ 2. l\lE)lBEllS, EX-OFFICIO.] The president, principal, or chief 
executiH~ otHcer of encli of these institutions shali be, ex-officio, 
a member of the board of trustees of the institution with which 
he is cun11ect.eu, but shall have no vote as a member of such 
boanl. 

§ 3. REPEAL.] All nets or parts of acts conflicting 'vith this 
act art' l1creby declEu·eLl null uud void. 

~ 4. .B)n:itoENCY. J An emergency existing, inasmuch as the 
different nud numerous titles by which these governing boards of 
educ:nt.ional iustitutions al'e desiguate<l leads to confusion, and 
guberuat.orial appointments to fill vacancies on said boards being 
ma.de in the month of February of the years during which the 
Legislative Assembly holds sessions, so that reorganization of State 
boards occurs previous to the time when State laws otherwise 
become operative, this act shall take effect immediately after its 
passage and approval: 

Approved, March 6, 1893. 
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.STATE vVEATHER BUREA.U. 

CHAPTER 127. 
• [H. B. No. 165.) 

WEA.THER AND CROP SERVICE. 

· AN ACT to Establish a Weather and Crop Service for the Collection and Dis
semination of Crop Statistics and Meteorological Data. 

Be it Enacted by th~ Legislative Assembly of the State of No1'th Dakota: 

§ 1. · E-iTABLISHMENT o·F SERVICE.] That there be and hereby is 
established in the State of North Dakota a Weather and Crop Ser
vice, co-operating with the Weather Bureau of the U uitecl States, 

' for the purpose of eollecting crop statistics and meteorological 
data., and more widely disseminating the weather forecast and 
storm aud· frost warnings, and to promote a general knowledge of 
meteorological science ·and th~ climatology of the State. 

§ 2. CENTRAL STATION AT CAPITAL.] That the central station 
of said Weather and Crop Ser.vice shall be at the capital city of 
tile State of North Dakota, under chnrge of n director, the said 
director to be an official of the United States 'Veather Bureau 
who may be designated for that purpose by the Chief of the 
Weather Bureau at Washington, D. C. 

§ 3. DurY OF DIRECl'OR-MONrHLY REPOUT.] That the said 
director shall establish volunteer stations throughout the State, to 
the number of one or more in each county, and shall appoint ob
servers thereat; nnd the said director shall supervise said volun
teer stations, receive reports therefrom of meteorological events 
and crop conditions, tabulate the same for permanent record, and 
shall issue for free distribution weekly weather crop bullet.ins 
during the season from April l to October 15, and he shall also 
edit and cause to be published for free distribution a nivnthly 
weather report, containing .meteorological and agricultural matter 
of public. interest and educational :value; Provided, however, That 
not more than 500 copies of said report shall be published ea.ch
month. 
· § 4. PRINTING. J That said printing shall be provided fo~ as 

required by Chapter 119 of the ·Laws of the State of North Da
kota for 1890, entitled '•An act in relation to printing and binding," 

. etc., approved March 3, 1890. . · 
§ 5. ANNUAL REPORT.] That the sa.1d director shall also .com

pile an annual report, addressed to the. G?vernor, to be. prrn.ted 
and bound in such number· as the Comm1ss1011ers of Pubhc Pnnt-
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ing may direct; and said report to contain a complete review and 
summary of the results of the year's labors apd observations. 

§ 6. MONEYS, HOW EXPENDED. J That all moneys appropriated 
under this act shall be expended upon the order of the director of 
the Weather and Crop Service, subject to the approval of the· 
Governor of the State of North Dakota. 

§ 7. APPROPRIATION. J That there is hereby appropriated, out 
of any funds in the State treasury not otherwise appropriated, or 
as much thereof as may be necessary, the sum of Sl,000, for two 
years from the date of passage and approval thereof, for expenses 
of the \Yeather and Crop Service herein provided for, the said 
amount of 81,000 to be expen·ded under the direction of the di
rector proYidecl for in Section 2 of this act. 

§ 8. E.MERGENCY.] '\Vhereas, an emergency exists in that there· 
is no proYision for compilation or publication of any crop or 
weather reports in the State of North Dakota, this ac~ shall take 
effect on and after its passage R.nd approval. 

Appro,·cJ, l\larch 13, 1893. 

rrELEGllAPlI AND TELEPHONE LINES. 

CHAPTER 128. 
[S. B. No. '4.) 

UNLAWFUL USE OF LINE8. 

AN ACT Forbidding the Use of Telegraph or Telephone Lines for Certain 
Fur.poses and Providing a Penalty Therefor. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. UNLAWFUL USE-PENALTY.] That whoever shall willfully 
and maliciously cut, break or tap or make any connection with, or 
read or copy by the use of telegraph or telephone instruments or 
otherwise, in any unauthorized manner, auy message, either social 
or business, sporting, commercial or other news reports, from any 
telegraph or telephone line, wire or cable, so unlawfnlly cut or 
tapped in this State, or make unauthorized use of the same, or 
who shall willfully and maliciously prevent, obstruct or delay by 
any means or contrivance whatsoever, the sending, conveyance OJ:" 

delivery, in this State, of any authorized communication, sport
ing, commercial or other news report, by or through any telegraph 
or telephone line, cable or wire,. under the control of any telegraph 
or telephone company doing business in this State; or who shall 
willfully and maliciously aid, agree with, employ, or conspire with. 
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. any other person .or persons to do any of the aforementioned un
lawful acts, shall be .deemed guiltv of felony, and shall be pun
ished by a fine of not less than two hundred dollars, nor more 
than five hundred dollars, or by imprisonment in the Penitentiary 
'for a perio:i of not less than one nor more than five years, or by 
both fine and imprisonment within the limits bereinbefore speci
fied, at the discretion of the court. 

§ 2. REPEAL. J That all acts and parts of acts in conflict here-
witn be and the same are hereby repealed. · 

§ 3. EMERGENCY. J An emergency existing in that there is 
now no law covering the subject of this act; therefore, this act 
shall take effect and be in force from and a.ftel' its passage and 
.approval. 

Approved, February 28, 1893. 

CHAPTER 129. 
(S. B. No. OS.) 

!~CORPORATION OF TOWNS • 

.AN ACT to Amend Section 9 of Chapter 24 of the Politi cal Code, Being Sec-
tion 1030 of the Compiled Laws, as to Incorporation of Towns. 

Be it Enacted by the Legislative Assembly of the State of No1·th Dakota: 

. § 1. AMENDMENT.] That Section 9 of Chapter 24 of the Po
litical Code, being Section 1030 of the Compiled Laws, be amended 
so as to read as follows: 

§ 9. MANNER OF VOTING.] The qualified voters of said pro
posed incorporated town shall vote by ballot, having thereon the 
words "'for ineorporation, yes," or · the words "for incorporation, 
no;" and if a majority of the Yotes given at such meeting shall 
have thereon the word '' no." the voters of such proposed town 
shall be deemed ·not to have assented to the incorporation thereof 
as a town, and no further proceedings shall be had in reference 
thereto; but if a majority of ·such ballots shall have thereon the 
word ''yes," such territory shall from tbat time be deemed an in~ 
corporated town and shall thereafter, for all purposes except t?e 
payment of any prior bonded indebtedness, be separate and dis
connected from any ch-il.'township of which it theretofore formed 
a part and to have continuance thereafter . by the name B;D~ style 
specified in' the order made by the board of county comm1.ss1ooers 
as herein before provided; and the inspectors of such meetmg shall 
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make a statement showing the whole number of ballots given at 
such meeting-the number having the word "yP,s" thereon, and 
the number having the word "no" thereon-which statement shall 
be verified by the affidavit of such inspectors and shall be returned 
to such board of county commissioners at their next session, who 
if satisfied of the legality of such election, shall make an order de~ 
claring that said town has been incorporated by the name adopted, 
which order shall be conclusive of such incorporation in all suits 
by or against such corporation; and the existence of such corpo
ration by the name and style aforesaid shall thereafter be judi
cially taken notice of in all courts in this State without specially 
pleading or alleging the same. 

§ 2. REPEAL.] That all acts and parts of acts in conflict with 
this net be and the same are hereby repealed. 

ApproYeJ, March 6, 1893. 

CHA P1' ER 130 . 
[H. B. ~o. 12S.) 

TO LEGALIZE TOW~8ITE PROCEEDINGS. 

AN ACT to Legalize and Con ff rm Townsite Proceedings and to Limit the 
Time Within Which the Validity Thereof May be Questioned. 

Be it E11aC' fecl by the Legfal<ttive Assembly of the State of North Dakota: 

§ 1. \VHE~ ACT APPLIES.] ·That in all cases where the United 
St.ates has heretofore execute<l to the corporsde authorities or any 
of them, of any town or city in this State or portion of the for
mer Territory of Dakota comprised within the present limits of 
this State, in trust for the inhabitants of such town or city, a pat
ent of the townsite thereof, nud the corporate authorities of such 
town or city have execnted and delivered to the inhabitants deeds 
of the same, which have been recorded in the office of the register 
of deeds of the proper county, such deeds and the record t.hereof 
are hereby legalized and confirmed, and the same shall be 1n·ima. 
facie evidence that all the requirements of law antecedent and 
requisite to their due execution have been duly complied with and 
of the due recot·d of such deeds and prima facie evidence of title 
in fee thereunder in the grantees, their heirs and assigns;· and no 
snch deed 'shall be held invalid or set aside by reason of any de· 
feet in complying with any such requirements, unless the actiun 
in which the vaiidity of such deed shall be called in question be 
commenced, or the defense alleging its invalidity be interposed 
within five years after the date of the record to such deed. 

§ 2. REPEAL.] All acts or parts o.f acts in conflict with the 
provisions of this act are hereby i-epealed. 

Approved, March 6, 1893. 
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USURY. 

CHA ·PTER , 131. 
[H. R. No. 19,.) 

LEGAL RATE OF INTEREST. 

AN ACT Defining Usury and Fixing the Penalty for Taking the Same. 

Be it Enacted by the Legislative As.~embly of the State of N01·lh Dakota: , 
§ 1. LEGAL RATE SEVEN PER CENT. J Interest for any legal in

debtedness shall be at the rate of 7 per centum per annum, unless 
a different rate is contracted for in writing, and all contracts shall 
bear the same rate of interest after they become due as before, 
uu Jess it clearly appears therefrom that such was uot the iu ten tion 
of the parties. · 

§ 2 . . USURY DEFINED. J No person, firm, company or corpora
tion shall, directly or indirectly, take or receive, or agree to take 
or receive, in money, goods or things in action, or in nny other 
way, any greater sum or any greater value for the loan or forbear
ance of money, goods or things in action thnn 12 per centum per 
annum; and iri. the computation of" interest the same shall not be 
compounded. Any violation of ·this section shall be deemed 
u~ury; P1·ovided, 'fhat any contract to pay interest not usurious 
on interest overdue shall not be deemed usury. 

§ 2. PENALTY.] The taking, receiving, reserving or charging 
a rate of interest great~r than is allowed by the preceding sec
tion, when knowingly done, shal1 be deemed a forfeiture of the 
entire interest which the note, bill or other evidence of debt car
ries with it, ur which has been agreed to be paid thereon. In case 
the greater rate of interest has been pA.id, the person by 'whom it 
has been paid, or his legal representatives, may recover back, in 
an action in the nature of an action of debt, twice the amount of 
interest thus paid, from the person, firm, company or corporation 
taking or receiving the same; P1·ovided, Such action is com
menced within two years from the 'time the usurious. transaction 
occurred. · · 

§ 4. REPEAL.1 Chapter 184 of the Session Laws of the year 
A.D. 1890, entitled "Osury," approved March 31, 1890, and Chap
ter 124 of the Session Laws of the year A. D. 1891, entitled 
"Usury," ·a1·e hereby repealed. 

§ 5. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved, March 1, 1893. 
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'TETERIN ARIANS. 

CHA.P'rER 132. 
[H. 8. No. lU.] 

POWERS AND DUTIES OF DISTRICT VETERINARIANS. 

AX ACT to Prevent the Spread of Contagions and Infectious Diseases Among 
Domestic Animals. 

Be it Enucte<l by the Legislutfoe .4..'lsenibly of the State of North Dakota: 

§ 1. Y ETF.RINARlAN DISTHICTS.] T hA State shall be divided 
into six "Veterinarian Dit:itricts," in each of which there shall be 
appointed by the Govt=>rnor, by and with the consent of the Senate, 
0110 t"ompetent veterinarian, who shall be known as the ''Dis
trict Yeteri11nrinn," who shall hold their office for a term of two 
years from the date of their appointments respectively, un]ess 
sooner removed for cause, and who, upon entering upon their 
duties, shall each take an oath to well and truly perform their 
dut.ies as pro,·ided by law, which said oath shall be taken before 
any judge of the district court or notary public within the dis
trict of the State for which they may be appointed and shall be 
filed with the Secretary of State. . 

§ 2. D1srHICTS.] District No. 1 shall consist of the First 
J ndicial District. 

District No. 2 shall consist of the Second Judicial District. 
District No. 3 shall consist of the 'rhird Judicial District.· 
District No. 4 shall .consist of the Fourth Judicial District. 
District No. 5 shall consist of the Fifth Judicial District. 
District No. 6 shall consist of the Sixth Judicial District. 
§ 3. DUTIES .OF VETEUINARIANS.] The duties of said dis

trict veterinarians shall oe &s follows: 
First. To investigate, in person or by deputy, any and all eases 

of contagious or infectious diseases among cattle, horses, mules, 
asses, sheep and other domestic animals within his district of 
which he may have knowledge or which may be brought to his 
notice by any r~sident in any locality within his said district 
where such disease may exist, and it shall be bis duty, in person 
or by. deputy, in the absence of specific information, to make visits 
of inspection to any locality within his district where be may have 
reason to believe that there are contagious or infectious diseases 
existing among such domestic animals. 

Second. To seize and inspect, either in person or by deputy, 
at the State line bordering on his district, any horses, mules, cat-
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tle, asses, sheep or other domestic animais, which may be unloaded 
temporarily or consigned to any point within his district of the 
State when the owner, agent or person in charge thereof shall not 
upon demand produce certificates of the health of such animals 
satisfactory to him or his d~puty from a duly authorized state or 
district veterinarian or examiner of the state from which said an
imals have been shipped. 

Third. To examine, either in person or by deputy, so often as 
he may deem reasonable, all pens, enclosures aud cars within the 
district within which domest.ic animals may be confined or trans
ported and to require the owner, agent or person in charge of all 
such pens, enclosures and ca.rs to keep the same in proper sa11itary 
condition. · 

Fo.urth. To requfre, either in person or by deputy, the owner, 
agent or· person in charge of all pens, enclosures or cars, within 
which domestic animals may he confined or transported, to cleanse. 
fumigate and disinfect all pens, enclosures or cars within which 
such domestic animals may be confined or transported, within two 
days after written notice, when, in his opinion, such cleansing, 
fumigating and disinfecting shall be nP.cessnry for the prevention 
of the spread or outbreak of any contagious or infectious disease 
among such animals. ' 

Fifth. It shall also be the duty of the district veterinarian, in 
person or by deputy, to seize and inspc~ct nll domestic animals 
comina into and to remain within his diHtrict of the 8tnte without 
a certificate 0£ the health 0£ such animals, from 1L duly ant.horized 
State or district veterinarian or examiner frmu the state 1 from 
which said. a.nirµals have been shipped, and before such animals 
shall be allowed by the district veterinarinn to be transported into 
and to remain within the Stnte. In addition to such inspection, 
,he shall, either in person or by deputy, require from the owne1·, 
agent or person in charge of such animals, an affidavit to the effect 
that such animals have not been exposed to any infectious or con
tagions disease £or a period of at least ninety days prior to the 
making of such affidavit, and, in case the district veterinarian 
shall have reason to believe that any domestic animals have been 
exposed to, or have contracted any contagiousor infectious disease, 
it shall be bis duty to seize and inspect such animals, notwith
standing any certificate of their health by any veterinarian or ex
aminer of any other state. 

§ 4. DUPUTY VETERINARIANS. J. The district. veterinari~n, 
with the consent of the Governor, 1s hereby authorized to appomt 
one deputy district veterianarian within their respective districts 
in case that it shall be necessary to the proper discharge _of the 
duties of their office, who shall act under the direction and by 
the instruction of the district veterinarian by whom they were ap- . 
pointed, and said deputies shall fm·nish a sntisfactory bond in the 
penal sum of .fiv~ h"?-ndrec~ dollars eac.J1 to th.e district .v~teri
narian of the c.hstnct for which they may be appomted cond1t1oned 



YETERINARIANB. 283 

for tbe faithful performan~e of their duties, and said deputies may 
be dismissed from their office at the pleasure of the district veter
inarian by whom they were appointed, and the place of the dep
ut.y may be filled by the appointment of the district veterinarian 
of that district. 

§ 5. PER DIEM .AND EXPE~SES OF DEPUTIES.] . "Whenever any 
deputy district veterinarian shall be appointed as provided 
in Section 4 of this aet, be shall receive for his services the sum 
of five dollars for each day actunlly and necessarily employed by 
direction of the district veterinarian under whom he was appoiuted, 
together with the necessary traveling expenses act.ually paid 
out while in the performance of his duties. These payments 
shall ue macle from nuy funds in the State Treasury, not other
wise appropriated, upon itemized vouchers signed and sworn to 
by him aud snbmitted to the district veterinarian by whom be was 
appointed, nllll the Stnte Auditor. No constructive mileage shall 
be paid nuder this act to the deputy district veterinarian, nor 
shnll nt1y deputy district veterinarian receive a11y mileage. s u. IN~ l'ECTION OF ASIMALS SEIZED-FEES.] \.Yheuever any 
dl>mestil" animals are seir.ecl and inspected under the provisions of 
this act hy the <listrict veteriuariun or by any deputy district vet
eriu1uin11 while such nuimals are being transported in cars, on 
shiDlioanl 01· brou~ht into the State in any other manner, the 
district Yeterinarian or nny deputy district veterinarian makiug 
such Sl"izure nnd inspection shall require the owner, agent 01· per
son in charge of such animnls to pay one-half cent each for the 
inspect ion of sheep and twenty-five cents each for all.other animals 
named herein. All money so collected by the deputy district vet
erinarian shall be immediately transmitted to the district veteri
narian, together with a detailed report of the seizure and inspec
tion, and it shall be the duty ot the district veterinarian to 
transmit monthly all moneys collected as inspection fees under the 
provisions of this net to the StRte Treasurer, who shall receipt to 
the district veterinarian therefor. All such fees shall be paid by 
the State Treasurer into the State treasury general fund; Pro
v£ded, That no inspection shall be made by any deputy district 
veterinarian of any domestic animals in transit through the Staie 
without special instructions from the district "\"eterinarian, where 
tbe owner, agent or person in charge thereof shnll produce certi
ficates of the health of such animals from a duly authorized vet
erinarian or examiner from the State from which said animals 
baYe been sbippe<l. . 

§ 7. QUARANTINE-GOVERNOR'S PROCLAMATION.] In nll cases 
of contagious or infections diseases among domestic animals or 
Texns cattle in this State, the district veterinarian shall ba\·e au
thority to order the quarantine of the infected premises aud ani
mals within his district, o.ncl rn case snch disease shall become eo
idemic in any locality within the State it shall be the duty of tlie 
district veterinarian of the district where such epidemic may exist 

Sess. Laws, 93--19 
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or 'become known, to immediately notify the Governor of the 
State, who shall thereupon issue his proclamation forbidding any 
animals of'the kind among which said flpidemic exists to be trans
ferred from the locality thereof without a certificate from the dis
trict veterinarian of such district [.or J locality showing such 
animals to be· healthy. The expense of holding and taking care 
of all animals quarantined under the provisions of this act shall 
be paid by the owner, agent or person in charge of the same. 

§ 8. QUARANTINE UEGULATIONS.] In case of any epidemic dis
eases where premises and animals have been previously quaran
tined by th~ district veterinarian as herein before provided, be is 
furthur authorized and empowered, when in his judgment it is 

· necessary, to order that any and a.U diseased animals shall be quar
antined in such place and in such manner as he may direct, and 
the premises previously occupied by .such diseased animal or ani
mals, thoroughly fumigated, and such diseased animal or animals 
held in such quarantine until the district veterinarians of the two 
adjeining districts shall have been summoned by the district vet
erinarian in whose ·district .such diseased animal or animals are 
located, anti it is hereby ma.de the .duty of the resid~nt district 
veterinarian to so summon the other two district veterinarians to 
appear and assist in·diagnosing and pronouncing upon the char
acter of the disease with which said animal or animals are sup
posed to be infected, and in case all three district veterinarians, or 
any two of them, declare said disease to bA contagious or epidemic 
in its character, and that such animal or animals should be de
stroyed to pr~vent the spread of such disease to other animals, the 
district veterinarian of the district wherein the animal or animals 
are located shall order the immediate slaughter of such animal 
·Or animals and not otherwise. Said order shall be a wri·tteu one, 
and shall be made in duplicate, setting forth distinctly the nature 
of the disease for which such animals are condemned, to be served 
on each owner thereof, the original of each order to be filed by 
the district veterinarian with the Governor of the State and the 
duplicate thereof given to the said owner, agent or person in 
charge of said condemned animalo. It shall be the duty-of the 
owner, agen-t or person in charge of any and all animals slaugh
tered under tha provisions of this act to immAdiately bury the car
cases of such slaughtered animals in a trench at least six feet in 
depth and at least four feet beneath the surface of' the ground, or 
burn and consume such carcases under the direction of the dis. 
trict veterinarian, or his deputy; and it is hereby made the du.ty 
of the district veterinarian, in person or by his deputy, to require 
the owner, age.nt or person iu charge of such slaughtered animals 
within his district to immediately bury or burn. the carcases of 
such slaughtered animals as herein provided. 

§ 9. REPORT TO GOVERNOR.] Each district veterinarian sbal1 
make a report at· the end of every year to the Governor of the 
State of all matter connected with his work, and the Governor 
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shall transmit to the several boards of county commissioners ·such 
parts of said reports as may he of general interest to the breeders 
of live stock. The Governor shall also gi,·e information in writ
ing as soon as he obtains it to the various boards of county com
missioners of each case of suspicion or fresh outbreak of disease 
in each locality, its cause and the measures adopted to check it. 

§ 10. OWNER-WHEN TO NOTIFY VETERINARIAN.) It shall be 
the <luty of a.uy owner, agent or person in charge of any cattle, 
horses, mules, assess, sheep, or other domestic animals, when such 
owner, agent or person in charge thereof intends to bring any 
such auimnls into this State for d1stributiou, sale, transportation, 
or permanent, locution therein, without a. certificate of their health 
from a duly authorized veterinarian or ~xaminer of the state from 
which such animals are shipped, to give notice in writing to 
the dis trict veterinarian of the district of the state bordering on 
the ~tate line from which said animals [are] brought at least 
three days before such animals u.re brought into -this State 
beyond the quarantine station at the state line of such district, 
and it. shnll be the duty of any person or persons who shall . have 
'knowledge or suspect thnt there is upon his or their premises, or 
upon the public domain, any case 0f contagious or infectious 
disease among domestic animals, or Texas cattle, to immediately 
report the same to the district veterinarian of the district 
wherein such animals or cattle may be, and a failure so to do, or 
any attempt to conceal the existence of such diBeases, or a failure 
to give notice, before passing the quarantine station at the stat~ 
line of said district, es in this section required, or to ~illfully or 
maliciously obstruct or resist the district veterinarian, or his 
deputy, in the discharge of their duties, as set forth in this act, 
shall be deemed a misdemeanor, and any person or persons who 
shall be convicted of any one of the above acts or omisions shall 
be fined not less than fifty dollars nor more than two thousand 
dollars for each and every such offense; and upon conviction of 
such offense a second time, shall, in addition to the above named 
fine, be imprisoned in the county jail of the county wherein con
victed, or as otherwise provided by law, for a term of not less than 
ninety days nor more than one year. 

§ 11. REGULATIONS-CASES OF INFECTION.] The following reg
ulations Rhall be observed m all cas~s of disease covered by this 
.act: 

First. It shall be unlawful to sell, give away or in any manner 
part with any animal affected with, or suspected of being affected 
with any contagious or infectious disease, and in case of any ani
mal that may be known to have been affected with or exposed to 
any such disease within one year prior t-0 such disposal, due notice 
of the fact shall be given in writing to the party i·eceiviilg the 
animal. 

Second. It shall be unlawful to kill for butcher purposes any 
such animal; to sell; give or use any nart of it, or its milk, or to . -
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remove any part of the skin. A failure to observe these provisions 
shall be deemed. a misdemeanor, and, on conviction, shall be pun
ished by a fine not less than one hundrfld dollars, nor exceediug 
two thousand dollars; and, in addition to the abo•e named fine, be 
imprisoned in the county jail for a term of not less than ninety 
days nor more than one year. It shall .be the duty of tbe ownert 
agent or person having in charge any animal infected 'vith or sus
pected with being infected with any contagious or infectious dis
ease, to immediately confine the same in a safe place, isolated from 

• all other animals, and with all necessary restrictions to prevent 
the dissemination of the-disease until the arrival of the district 

. veterinarian wi~hin and for the district wherein the same may be 
at the time. The above regulations shall apply as well to animals 
in ti·ansit through the State as to those r~ident therein, and the 
district ·veterinarian, or his duly authorized deputy, shall have full 
authority, within bis district, to examine whether in yard, pasture 
or stables.- or ·upon the· public domain, al! animals passing through 
the State, witl:iin his district, or any part of it, and on detection or 
suspicion of disease, take possessii::>n of and treat And dispose of 
such animals in the same manner as is lJrescribed for animals res: 
ident within this State. · . 

§ 12. SALARY AND BOND OF VE'.rERINARJAN. ] Each of said 
district veterinarians shall receive for their services the sum of 
six hundred dollars per annum. The payment of such salary 
shall be made from any funds in the St.ate treasury not otherwise 
appropriated, monthly, upon itemized vouchers signed and sworn 
to by eacll for his separate district and submitted to the State 
Auditor, who shall draw warrants upon the State Treasllrer for 
the amount thereof, if found correct, separnt:ely. No person 
shall be compP.tent under · this act to receive the A.ppoinhnent of 
district veterinarian, who is not, at the elate of his appointment, 
a graduate in good standing of a recognized college of veterinary 
surgeons, .or who has not practiced veterinary surgery within this 
State for at least five years. Before entel'ing upon the discharge 
·of his duties he shall giye a bond to the State of North Dakota. 
with good and sufficient sureties, in the snm of two thousand 
dollars, conditional for th.A proper diRcharge of the same. No 
constructive mileage, shall be pa.id under this act, nor shRll the 
district veteri1rnrian receive any mileage, except when cRlled in 
cases of consultation as hereinbefore provided, when he shall 
receive actual expenses paid by him. 

§ 13. PLACE OF QUARANTINE.] The district veterinarians, or 
their deputies. shall select the place, or places, within their re
spective districts, at which all animals referred to herein shall be 
q uarali tined. 

§ 1~. FINES.] All fines collected under the provisions of this 
act shall be pa.id into the public common school fund. 

§ 15. VIOLATION- ATTORNEY GENERAL TO PROSECUTE. l It is 
hereby made the duty of the Attorney General or states attorney 
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of the respective counties of the veterinarian district to prose
·cute any case complained of by the district veterinarian of such 
·district for prosecution in any justice or district conrt within the 
jurisdiction of which any vio1ation of this act may have been 
bad, aud on conviction of violation of any of the provisions of 
this act, the court, in addition to the penalties prescribed by law, 
shall add thereto reasonable attorney's fees as it may determine 
just in the premises. · 

§ 16. DUTY OF SHEEP INSPECTORS.] It shall in addition to 
their duties already definf'd by law, be the dnty of all sheep in
spectors, and the district veterinarian shall require Bll sheep in
spectors within their respective districts, to report to them in 
writing, at the eu<l of ench calendar month, any knowledge or in
forma tiou snch sheep i1u~pectors may possess relative to any dis-

' eased sheep which may be within his own ·or adjacent counties, 
within the veterinarian district wherein said county or adjacent 
connti<·s may form n part, and whenever, in th~ opinion of the 
district Yeterinnrian, nny sheep iuspector within his district is 
incompetent to, or neglects, or refuses to attend in a proper man
ner to his duties, the distri~t \'eterinarian of such district, either 
in person or Ly dt:>puly. may take charge o~ any diseased sheep in 
stll'h county, and dip a.ud treat them in the manner provided for 
in the lnw relating to sheep inspectors-Chapter 1::35, General 
Laws of lSt-:3- and the owner, a.gent or person in charge of said 
sheep shall be required by the district veterinarian or his deput.y. 
while in the performance of his duty, as set forth in this section, 
to pay a fee of five <lollnrs per clay together with the necessary 
expenses, aud snid fees shall be a. lien upon the bheep inspected, 
subject to foreclosure same as chattel mortgages. AU fees and 
.other moneys collected by the district veterinarian or his deputy, 
under the provisions of this act, shall be remitted, turrn~d over 
.and receipted for and placed in the State treasury general fund · 
in the same manner as prescribed by Section 6 of this act. 

§ 17. 8HEEP INSPECTOR TO ACT-PROVISO. J In all the counties 
·of this State where a sheep inspector has been or may be appointed 
.as provided for by law, the resident sheep therein shall be under 
the supervision and inspection of such sheep inspector; P1·ovz'.ded, 
.hon·ever, Upon a written application, signed by not less than three 
sheep owners, the district veterinarian, or his deputy, shall visit 
:such county and take such authority or give such directions as in 
his judgment is necessary. , · 

§ 18. REPEAL.) All acts and parts of acts in conftict with the 
_provisions of this act are hereby repealed. 

§ 19. EMERGENCY.] Whereas, an emergency exists in that 
the existing law is inadequate to enable the State Veterinarian to 
prevent the spread of contagions and infectious diseases among 
·domestic animals within this State, and it being deemed necessary 
to sub-divi<le the State into veterinarian districts to better facili
-tate the protection against infectious and contagious diseases and 
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to enable -the State official vete1·inarians to care for such matters 
when called npo.n, that this net should take effect prior to .July 1, 
1898; therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 10, 1893. 

VITAL · STATISTICS. 

CHAPTER 133. 
(H. B. No. 108.) 

COLLECTION OF VITAL 8TATISTICS. 

AN ACT to Provi~e for the Collection of _Yitai Statistics. 

~e it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. STATISTICS, HOW COLLECTED-WHAT INCLUDED.] The 
health officer of ·each city, within the limits of such city, and su
perintendent of the county board of health or each county in this 
State, in his county outside of st1ch city, shall obtain nnd register 
the following facts concerning the births and deaths occurring 
therein, separately numbering and recording the same in the or
der in which he obtains them, designated in separate columns, dz: 
In the registry of births, the .elate of birth, the name of the child 
(if it have, any), the sex and the color of the child, the names H.nd 
places of birth of the parents, and the date of the record; in the 
registry of deaths, the date of death (the name of the deceased), 
the sex and color, and the condition, whether single, widow.ed or 
married (the age and place of birth), the n imes and places of 
birth of the parenb . ., the disease or cause of death, and U.e date 
of the record. The county auditor of each· county shall fumish 

, each health officer within his county. at the expense of the county, 
a book in which to i·egister the fB.cts concerning the births and 
deaths as above provided.. And the superintendent of each county 
boa.rd of health shall keep his records in the office of the county 
judge of said county. . 

§ 2. NOTICE OF BIRTH OR DEATH-BY WHOM GIVEN.1 Parents 
shall give notice to such health officer of the births and deaths of 
their children; every householder shall give like notice of every 
birth and death happening in his house; the oldest person, next 
of kin, shall give such notice of the death of his kind reel; the 
keeper, or other proper officer, of every workhouse, poorh?use, 
reform school, jail, prison, hospital, asylum, or other pubhc or 
charitable institution, shall give like notice of any birth or death 
happening among the persons under his charge. 
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§ 3. DUTY OF ATTENDANT-BIRTH OR DEA.TH.] Any physician 
having attended a person during his last ilJness, shall, within five 
days after the decease of such person, furnish for registration to 
suC'h health officer a certificate of the duration of the last illness, 
the name of the deceased, his age, the disease of which the per
son died, and the date of his cfocease; and any physician or mid
wife haYing attended a case of confinement, ~hall, within five days 
thereafter, furnish for registration to said health officer, a certifi
cate of the date of birth, sex and color of the child, with the 
names, dates and places of birth of the parents. 

§ 4. CITY HEALTH OFFICER-MONTHLY REPORT-FEES.) The 
health officer of each city shall, on or bef~re the fifth ( 5) day of 
each month, trnusruit to the superintendent of the board of health 
of the county in which said city is situated upon blanks furnished 
him by the county auditor, a certified copy of the registry of hirths 
and deaths which hnse occurred within said city uuriug the cal
endar month immediately preceding. For obtaininr, registering 
and ret.urnin~ the facts herein required, such health officer shall 
be entitled to re<'eive from the county treasurer of bis county 
twent.y-the (25) cents for each birth or death so obtained, regis
tered and reported. 
~ 5. HEPORT OF SUPERINTENDENT COUNTY BOARD OF HEALTH

FEES.] The superintendent of each county board of health shall, on 
or b(•fore t.be tenth day of each month, transmit to the Superintendent 
of the State Bor.r<l of Health, upon blanks furnished him by the 
State lloard of Health, a certified copy of the registry of birt.hs 
and deatbs which have occurred in said county within the calen
dar mouU1 immediately preceding. For obtaining, registering and 
returning the facts herein required, such health officer shall be en
titled to receive from the county treasurer of his cour:ity, twenty
five ( 25) cents for each birth or death so obtained, registered and 
reported. 

§ 6. BLANKS.] It shall be the duty of the State Board of -
Health to prepare and furnish to such health officers suitA.ble 
blanks and instructions for making the returns herein provided 
for. And the Superintendent of the State Board of Health shall, 
on or before the fifteenth day of January of each year, issue t-o the 
health officer of each city and county a. certificate showing the 
a.mount due to them respectively, for obtaining, registering and 
reporting the births and deaths aforesaid. 

§ 7. COUNTY AUDITOR .AND TREASURER-DUTIES.] The connty 
auditor of each county upon the presentation to him of the afore
said certificate of the Superintendent of the State Board of Health 
shall issue and deliver to the health officer named in such certifi
cate, his warrant upon t.he county treasurer for the amount in said 
certificate stated to be due to such health officer. And the county 
treasurer, upon the presentation of such warrant, shall pay the 
same to the person entitled thereto out of the general fund of the 
county treasury. 
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§ 8. APPROPRIATION. J To cover a.11 cle1·k hire, stationery and 
incidental expenses of the State Board of H ealth under this 
a.ct,-the sum of twelve hundred (1;200) dollars shall be and is here
by annually appropriated. 

. § 9. REPEAL.] Section 5 of Chapter 63 and 8f'ctions 3 and 4 
of Chapter 137 of the Laws of 1885, and all other acts and parts 
of acts inconsistent with this act are hereby renealed. 

§ 10. VIOLATION-PENALTY. J Any person Virho shall neglect 
or refuse to do any act or perform any duty required by this act, 
or who shall violate any of the provisions of this act shall be 
deemed guilty of a misdemeanor and upon conviction tl.1ereof 
shall be punished by a fine not exceeding _fifty dollars nor less than 
five dollars. · 

A,pproved, March 17, 1893. 

WATER ~~TORICS. 

CHAPTER 134 . 
. [S. B. No. 66.] 

SALE OF WATER WO~KS OWNED BY MUNIOIPALI'rY. 

AN ACT Relating to the Sale of City, Town and Village Water Works. 

Be it Enacted by the Legi,slative Assembly of the State of N o·l'lh Dakota: 

. § 1. SPECIAL ELECTION TO DETERMINE SALE. J 'Vhen any 
city, town or village shall own the water works system of such 
city, town or village, the city council nor the authorities of any 
town or village shall not have authority to sell or dispose of such 
water works system, mains, pumping stations nor any part there-

. of, unless the pwposition to sell the same shall first have been 
submitted to the legal voters of such city, town or village at a 
special election called for that purpose, and such sale shall have 
been authorized by a majority vote of all the votes cast at such elec
tion; Provided, That nothing in this act shall prevent the city 
council of any city from selling or disposing of any machinery, 

· material or other property belonging to any such system, that 
-may have become inadequate or insuffi~ient for the purpose for 
which.the same was intended to be used. 
· § 2. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved, Mar0h 6, 1893. 
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\'TOLF BOUNTl~. 

UHAPTER 135. 
[II. n. No. 201.J 

BOUNTY FOR DESTRUCTION OF WOLVES. 

AS ACT Providing for a State Bounty for the Destruction of Wolves. 

Be it Enacted l1y the L '!gb;lative A ssembly of the State of North Dakota: 

§ 1. BouxTY.] Any person who sbnll kill any timb~r or prai
rie wolf in t his StAte shall be entitled to receive a bounty of two 
dollars; and auy person claiming such bounty shall produce the 
hend of the wolf so killed, with the ear and scalp thereto ~ntire, 
witbiu twenty days after such wolf has been killed, to the county 
auditor of t.he county in which said wolf was killed, and shall 
make oath or nffirmat.ion in writing before such auditor that the 
wolf, whose head is produced, was killed within such county within 
twenty days last,, past. · 

§ 2. ..Ar FIDA YIT AND ORDER.] The county auditor before whom 
such oath or affirmation is made, after causing such head to be 
destroyed in his presence, shall then grant an order to the person 
makiug the affidavit for the amount due him, on the Treasurer of 
the State, ta king a receipt for the same on the back of said affi
davit, which said count.y auditor shall keep on file in his office; 
which said order shall be received as payment of State tax. 

§ 3. RECORD.] '!'he county auditor shall enter in a book for 
that purpose the date and amount of such order, with the number 
thereof, and to whom issued, and shall annu~lly on the 15th day 
-of November make a certified copy of such entries and transmit 
to the Auditor of State. 

§ 4. D UTY OF STATE TREASURER.] It shall be tha duty of the 
State Treasurer on receipt of any such bounty orders in payment 
of State taxes to enter on the face f\£ the same the word "Re
deemed.'' and the date of r~demption; and the Auditor of State, 
on receiving any such redeemed order, to preserve the same and 
at least 011ce in each year to compare the same with the exhibit 
thereof furnished him by the county auditor of the proper county 
~s hereinbefore required. 

Approved, March 10, 1893. 
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''TORLD'S F All-t~ 

CHAPTER 136. 
[S. B. No. IHI.] 

APPUOPRIATJON FOR STATE BUILDING AND EXHIBIT. 

AN ACT Appropriating Money to Insure a Proper Exhibit of North Dako
ta's Resources at the Columbian Exposition to Be Held at Chicago in 
1893. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. APPROPRIATIO~.] For the purpose of completing and 
maintaining North Dakota's State building at the Columbian Ex
position to be held at Chicago in 1893, and properly conducting 
the departments of education, woman's work. live stock exhiuit, 
native coal and clay resources, vegetable ancl frnit displays, ad
vertising, lighting_ State building by electricity, and the proper 
observance of North Dakota day at said Exposition, and remoYal 
of State building and display at the end of snme, the sum of 
$15,000, or so much thereof as may be necessary, is hereby appro
priated out of any money in the State treasury not otherwise 
appropriated. 

§ 2. STATE AUDITOR TO DRAW WARRANT. J The State Auditor 
is hereby directed to draw his warrants on the State Treasurer 
from time to time, on the requisitiou of the Board of World's 
Fair Manflgers of North Dakota, when signed by said board's 
president and secretary and approved by t.he Governor, aud 
accompanied by estimates of expense incurred in carrying out 
the nrovisions of this act.-

§ 3. EMERGENCY. J . An emergency existing in that there has 
not been sufficient money previously app1·opriated by the State 
to properly display North Dakota's many and varied resources 
at the coming Columbian Exposition; therefore, this act shall 
take effect and be in force from and after its passage and ap-
proval. · 

Approved, March 2, 1893. 
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CHAPTER 137. 
[H. B. ~ o. 226.] 

A.MENDING WORLD'S FAIR ACT OF 1891. 

AN ACT to Repeal Section 5 of Chapter 128 of the General Laws of 1891, 
Entitled "An Act to Provide tor the Collection, Arrangement and Display 
of the Products of the State of North Dakota at the World's Columbian 
Esposition of 1893." 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

~ 1. AMENDMENT.] That Section 5 of Chapter 128 of the Gen
eral Laws of 1891, be and the same is hereby expressly repealed. 

§ 2. EMERGENCY.] Whereas, an emergency exists in that the 
time is limit.eel during which said display can be prepared and ar
ranged; and whereas, there is difference of opinion as to the mean
ing of said Section 5; therefore, this act shall take effect and be 
in force from and after its passage and approval. 

.-\ pproved, March 6, · 1893. 
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Proposed Amendn1ents to the Constitution. 

PROHIBITING LOTTERIES. 

· Be it Resolved by the House of ReiJresentatives of the State of 
N01·th Dakota, the Senate co1wu1T1:ng: That the following amend
ment to the Constitution of the State of North Dakota, providing 
that the Legislative Assembly shall have · no power to authorize 
lotteries or gift enterprisef:) for any purpose and shall pass laws 
to prohibit the sale of lottery or gift enterprise tickets shall be 
referred to the -Legislative Assembly to be chosen at the next 
·general election after the passage of tbis resolution, as provided 
in Article 15 of the Constitution of' the State of North Dakota. 

AMENDMENT. 

The Legislative Assembly shall have no power to authorize 
lotteries or gift enterprises for any purpose ancl shall pass laws 
to prohibit the sale of lottery or gift enterprise tickets. 
:STATE OF NORTH DAKOTA, i 

DEPARTMENT OF STATE. 5 
Thls is to certify that the above concurrent resolution was published, as 

required by law; that the same duly passed the Third Legislative Assembly 
.and wiH be submitted to a vote of the people at the next goneral C'lcction, as 
_provi.ded by law. C. M. DAHL, 

Secretary or State. 

INSTITUTION FOR FEEBLE MINDED. 

Be it Resolved by the Sen.ate, the House of Rep1·esentatives Concurring-: 

§ 1. That the followmg amendment of subdivision 8 of Sec
iiion 215 of Article 19 of the Constitution of the State of North 
.Dakota, be referred to the next Legislative Assembly of this 
State to be by said Legislative Assembly submitted to the people 
·of this State ~or . adoption or rejection, in accordance with the 
provisions of Section 202 of. Article 15 of the Constitution of 
·the State of North Dakota. 
· § 2. That subdivision ''Eight.'' of Section 215 of the Consti

tution of the State of North Dakota be amended so as to read as 
follows: 

Eight. A State Hospital for the Insane at the city of .James
·town in the county of Stutsman, and an Iustitution for the Feeble 
Minded at or near the city of Grafton in the county of Walsh; 
.and the Legislative Assembly shall appropriate twenty thousand 
acres of the grant of land made by act of Congress aforesaid for 
"Other Ec!.ueational and Charitable Institutions" to the benefit 
and for the endowment of said institutions in equal division of 
said land. 
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l\IEMORlALS AND -RESOLUTIONS. 

Resolution, a8king the Secretary of the Interior to withdraw his order set
ting aside a portion of the Turtle Mountain region in the County of 
Bottineau for National Park purposes. 

Resolution, praying Congress to pass the good roads bill. 

Joint l\frmorial, requesting the passage by Congress of a graduated income 
ta.x law. 

&solution, requesting Congress to amend the law regulating the allotment 
uf the Xational militia fund. 

Hesolution, praying Congress to submit an amendment to the Constitution 
or the t;uit<·d States to pro\'ide for election of United States.Senators 
by the direct vote of the people. 

Memorial. requestin~ Con~ress to donate a portion or the abandoned Fort 
.-\. Lincoln military reservation to the State of North Dakota for pur
pose or a 8tate Reform School. 

Memorial, req ucsting Congress to amend the act appropriating $.30,000 for the 
purpose of erecting a penitentiary at Grafton, so that the same appro
priation shall apply to the erection of the Institution for the Feeble 
Minded at said city. 

Memorial, praying Congress to remove the duty on binding twine. 

Memorial, fa•oring governmental control of telegraph lines. 

Resolution, tendering thanks to Gen. Nelson A. Miles for courageous con
duct during the late Indian outbreak. 
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or bankrupt. transient stocks, etc................ . ............ 239 
roll of unorgani~ed counties, county commissioners to correct 

and equalize..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 
<'xpenses of, in unorganized counties, how paid. . .. . . . . . . . . . . . . 240 
enumeration of bronchos and range cattle for. . . . . . . . . . . . . . . . 245 

ASSESSORS-
of cities, bow and when appointed, duties ............ .. ..... : 110 
in each district, when elected ... ..... .. . .......... : . . . . . . . . . . 2.-34 
per diem of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 
qualification of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 
appointment of, to fill vacancy... .. . • .. .. . .. • . . .. . . .. . .. . . . . 23.J: 
of cities, to prepare poll tax list................ . ............. 235 
to assess bankrupt! transient stocks, etc...... . ............... 2-10 
fees for examining school lands .. .. . . • . . . . . . . . . . . . . . . . . . . . . . . ::!59 

ASSE8SOR DISTRICTS-
to be same as commissioner districts.... . . . . . . . . . . . . . . . . . . . . . 234: 
organized civil townships to constitute... .. . . ................ 2&l 

AUDIT-
boards of. in cities, who constitute, duties.... . . . . . . . . . . . . . . . . 107 

ATTORNEY GENERAL-
member board state auditors............................... .. 132 
duties of, relating to state elevator................... . ....... 165 
duty of, relating to executh·e mansion........ . . . . . . . . . . . . . . . . 169 
duty of, relating to law governing state examiner.... . . . . . . . . . 215 
duties of. enforcement of law fixing coal rates........ . . . . . . . . . :226 
duty of, enforcement of ·law, transfer of freights.............. 231 
member board university and school lands . .... .. .. ... : . . . .. . . ~6 
duties of, in prevention of infectious diseases ...•........ : .... 236 

Sess. Laws, 98-20 
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AUDITOR-
STATE: 

designated one of trustees Selkirk burial ground .......... . .. . 
to act with governor and treasurer in issue ·of capitol bonds .. . 
member board capitol commissioners ......... .. ............. . 
duty of, member state board of auditors .. .. .. . ............ . . . 
duty of, relating to public lands, drain taxes . . ............... . 
dpty of, relating to state elevator .......... . ................. . 
duty of; member of board to erect or purchase executive 

mansion ........................... . ........... . . . ....... . 
duty of, payment of percentage insurance tax to local fire de-

parttuents . . ... . . . .......... . ......... . ................... . 
duty of, funds to volunteer firemen's association . . ........... . 
shall not sign warrants for salary of district judges, when ... . 
accounts and books of, inspection by state examiner ......... . 
duty of, when state treasurer is suspended ................ .. . 
.member board university and school lands . .. . ... . . . .. . .. . . . . . 
duty in investment of school funds . . .... . ... .. . . .... .... ... . 
duty of, in relation to wolf bounty .. . . .... .............•..... . 

CITY: 
to attest refundin~ bonds ..... . ...... . ... . .. .. . . .......... . . . 
duty of, equalization of assessment ..... . .................... . 
proceeds sewer assessment, how credited by ............ . ..... . 
sewerage systems ....... . ... . .... . ......... . ...... : ......... . 
poll tax list, to be filed with ............... . ............. . ... . 
duty of, taxation of bankrupt and transient stocks ........... . 
duplicate tax receipts to be sent to .......................... . 

COUNTY : . . 
of Ward county, to recompense ............... . . . ......•.... . . 
of Stark county, to recompense . .. .......................... . 
equalization of city assessment to be delivered to . . ....... . .. . 
duty of, in relation to city sewerage bonds .................•. . 
duty of, in des.ignating the county depositories ... . ...... . .... . 
to approve bonds of drain commissioners .. . .. . .. . .. . .. .... . . . 
duty of, under Australian ballot Jaw . . .. .. ... . .. . . .. .. . . .. .. . . 
amount of work on highway improvement to be certified to ... . 
to furnish blank bonds for township and district officers .. . . . . . 
books and accounts of, inspection by state examiner ... .. . . .. . 
duty of, in redemption from tax sales . ....... .. . .. ........... . 
duty of, relating to taxation bankrupt stocks . . . ... . . .. . . .... . 
duty of, in tax sales ... .. . .. ~ ...... . ......... · ......... . ...... . 
duties of, in assessment, etc., of taxes in unorganized county .. 
return of tax lists to-when made .....................• . .. . .. 
member county board of appraisal. .......... . .............. . 
to act as clerk of sale of school lands . ... .. . . . ............... . 
to furnish blanks for vital statistics ..... . ................... . 
duty of, expense of collecting Yitai statistics ......... . ... . ... . 

· to keep records and draw warrants-wolf bounty ............. . 
BALLOTS-(See Ausfralian Election Law.) 
BANKRUPT STOCK--

assessment of .............. ............ , ...... . . . ............. . 

BANKS-
state, regulating . .•...................... .. . . ... . . . . . ........ 
organization of . . ........... . . . . . . .................... • ..... . 
holding and disposing of real estate . . . . . ... . . . ... ........... . 
capitalization of . . . .......... ... . . + ... . .. . ......... . .. ... .. . 
publication of certificate .......... .. .......... . ............. . 
change of capital stock ......... ... . .. .................... . . . 
method of dissolution . .. . . ............. . ..... .. ......•.... , . 
directors or, qualifications . ... . . . . . . . . . . . . . .... . . . ..... . .... . 
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244 
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111 
117 
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178 
213 
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240 
241 
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243 
250 
253 
288 
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B:\ NKS-Continuecl. 
quarterly reports ......... .. ..................... .. ......... . 
responsibility of shareholders .......... .. ...... . ... . ..... .. .. 
fees for exam.ination . ...... .. .. . .....•. . ... . . . . . .. .. .. .. ..... 
bonds of officers and employee . . . ...................... .. ... . 
examination by directors .. .. ........... . ........... ... .... .. 
appointment of receiver for, proceedings ....... . ... . ... . .... . 
designation or, as state depositories . .......... . ............. . 
designation of, as county depositories . ... . ............. . . . .. . 

BOARD- . 
of agriculture, state .......... . . . ........ . ... . ... ....... . .... . 
of capitol commissioners, who constitute, duties ...... . . . ... . . 

301 

98 
98 

101 
101 
101 
10'2 
132 
133 

90 
103 
104 of equalization, state-to levy tax for interest on capitol bonds 

of uni\•ersity and school lands to furnish lists of lands to capi-
tol coin missioners.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105 

of trustees or capitol, to provide fire protection..... . .. . .... . . 107 
of amlit or cities, how constituted, duties.................... 107 
of county commissioners, duty of, equalization or assessment 111 
of h<'Hlth of cities, how constituted, duties . . .. .... ........... 112. 206 
of count~· commissionNs, to dispose of unused county build-

in~A-how aucl when ........ . ... . ........................ . 
of amlitors, stat e, who constitute, duties .. .. ... .. .......... . . 
of county commissioners, to clcsif{nate county depositories ... ': 
of grain and warehouse commissioners ........... . . . . . ...... . 
who 1·ons titutc. to purchase or erect executive mansion ..... . . 
of pharmacy, state-appointment and duties of ...... . ...... . 
or lwalth, local, powers and duties ... . .... . ...... . ..... . .... . 
no person except resident to be <lepu ty of ..... .. . . .•. .• . . .... 
of county commissionc1·s, to establish public scales . .. .. .... . . 
or unin~rsityand school lands,<lutiesof ..... . ........... . .. . 
of appraisal. county, duty and fees of ......... . . . . . ...... . .. . 
of commissioners, soldiers' home- appointment and duties of .. 
of commissioners, soldiers' home, appropriation for ........... . 
of wanagement, school for the deaf, appointment and duties .. 
of trustees, school for the dear, general duties or . . ....... . .. . 
of directors, experiment station at Fargo ......... . ......•.... 
~overni~g, uniform titl~s for ... . . .. ... ... . ..... . . ... . ... . .... . 
mdustrial school, appomtment of ............ . .... . ...... ... . 
or health, collection or vital statistics ...... . . . ••........•..•• 
of ~ealth, ~ta~e, to furnish blanks to counties for collection of 

vital statistics . .... . . . . . . ..... . ............ . ..... . ..... . .. . 
of world's fair managers, requisitions signed by . ... . . .... .. . . 

BOILER INSPECTION-
repeal of law of 1890. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 

BONDS-
of officers, state banks ...... . ........ . •... . . ... . ....... . ..... 
for completion of capitol . .......... . ... .. . . ........ . . . ... . . . . 
issue of, by cities, for refunding .. . .. . ....................... . 
of city health officer ... . ~ . . .... . . .... . . .. . . . .. . .. . ...... . . . . . 
of police justice ... . . . ....... . ............. . ..... .. ....... . . . 
of con tractors, city sewers .. . . .. ... .. . ...• . .. ..... . . . ........ 
issue of, by city. for construction of sewers . .. . .... . . .. ...... . 
counties may issue, erection of county buildings ... . .....•. . . 
of banks as state depositories . ... . ......... . ... .. ........... . 
of ban~s as co~nt.y depositories .. .. . . .......... . ........ . ... . 
of drain com1u1ss1oners ... . ......... ... ....... . ..... . .... . .. . 
drainage, issue of ....... . .. . .. . .......... . .................. . 
of contractor, state elevator ................................ .. 
of fish and game protectors. . . . . . . . . . . . . . . . . . . . . • . . . . . . . ... . 
of contractor for highway improve~Emts .. . •...... : . . . . ..... . 
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195 
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BONDS-Oontin.1ted. 
of notaries public. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188; 
of township and ·district officers.......... . ................. . . 213; 
of state examiner.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218-
of state treasurer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 
of public weighmasters . ...................... . ... . .......... 223: 

· of commissioner of university and school lands.... . . . . . . . . . . . 247 
to be purchased with school moneys, what. . ...... . .... .. . . ... 247 
of county treasurer, under school land law...... .. ...... . ... . 258 
of district veterinarians.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296· 

BOUNTY-
starch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9-2" 
wolf . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

BUILDINGS-
additional, for school for the deaf .... . . . . . . . . . . . . . . . . . . . . . . . . 75-
when may be erec.ted ..... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126· 
county, disposal of unused................. . . . . .. . . . . . . .. . . . . 127 

CAPITOL- ._ 
building fund for, how provided. . .... . . . . . . . . . . . . . . . . . . . . . . . . 103-
bonds, issue of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104 
commissioners-membership. .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105· 
sale of lands to provide fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105· 
report of commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 
appropriation for protection of, against fire....... . ........... 1oi· 

CHATTEL MORTGAGES- . 
fees for filing, renewing, etc . .......... .".. . . . . . . . . . . . . . . . . . . . . 170. 

CITIES-
boards of audit of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 
refunding of bonds of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1~ 
treasurer, du ties, issue of refunding bonds .. . . . . . . . . . . . . . . . . 109• 
assessors of, appointment and duties.... . . . . . . . . . . . . . . . . . . . . . 110 
auditor, duty of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . lLlJ 
council to levy tax for general purposes. . . . . . . . . . . . . . . . . . . . . . 111 
boards of health, duties of . . ...... . ...... .. ... . ........... ; . . 112' 
health officer .... . ................. ·.. . . . . . . . . . . . . . . . . . . . . . . . . 112 
police justice, compensation ................. : . . . . . . . . . . . . . . . 113 
Australian ballot law applied to. ... .... . .. . .... . ........... . . 161 
levy and collection of poll tax in. . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 

CIVIL ACTIONS-
trials and judgments in........ ...... . . . . . . . . . . . . . . . . . . . . . . . . 197 

OLERK Ol4, COURT-
fees of, naturalization cases.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

COAL-
mined within the state, use of required, when.. . . . . . . . . . . . . . . . 121 
freight ra tee on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226; 

COMMISSIONERS- . 
of conciliation, election and duties of... . . . . . . . . . . . . . . . . . . . .. 127 
of railroads, chairman of, member board g..ain and warehouse 

commissioners ........ · .. . ............. . ........... . .... ; . . 165· 
COMMISSIONER OF AGRIOULTURE AND LABOR-

member board of grain and warehouse com.missioners.. . . . . . . 165-

COMMISSIONER OF INSURANOE-
duty of, as to publication of insurance statements.... . . . . . . . . 179· 

COMMISSIONER OF UNIVERSITY AND SCHOOL LANDS-
appointment, salary and duties of............................ 246'. 
deputy, appointment of .................. · · · · .. · · .... ·. ·. · · . . 249' 
report of .. . ..... . . . .... .. ............... . . · . . . . . . . . . . . . . . . . . 250• 
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•COMPILATION-
duties of revising commission ......................... . .... . 
vital statistics .... .................... ..... .. ...........•. .... 

<JO~STITUTION-
state of North Dakota ..... ... ............ . .............. . .. . 
proposed amend1nents to . .... ... .. ... ... .. .... ......... .... . . 

>CORPORATIONS-
la ws of i ncorpora ti on, extended . ... ... ...... . ... . . . .. ....... . 
change of articles of incorporation, how effected ... .. . .. .... . . 
change of name, how effected ...... .•......... . .. ............ 
interest of, in real estate, how transferred .................. . . 

·COU:NTY-
builclings, may be erected, when .............. ..... . ..... .. . . 
building-s, unused, disposal of .. ... .. .. ... ............. ...... . 
trC'asurcr, taxation of bankrupt stocks . ... .................. . 

.COl1NTY COMl\IISSIONERS-
to dispose of unused county buildings . . .. ........... .. . ..... . 
duty(){, iu relation to co\lnty deposits .......... .. ....• • : .... . 
du ti<'~ of. relating to drainage .. ... .... ... .... ......... ...... . 
M issue drainage bonds ..................................... . 
(luty or, in improvement of highways ... . ................... .. . 
to establish public scales .... .. . . ........ . ................. . . 
duty of, in n•lation to tax sales of lots ......... ... ......... .. . 
duty of, taxation of bankrupt stocks .... .. .................. . 
lo a11dit expense of transporting indigent persons, school for 

clt·af ........•.......................••••••••••..•••.••.••.. 
<111ty of, taxes in unorganized counties ........... ........... . 
chairman of. member county board of appraisal . . ........... . 
to rN1uire additional bond of treasurer, when ................ . 

COL"~TY SUPEIUN'l'J<JNDENTS-
salary and n1ileage ....... . ................ .. ............... . . 
deputy, salary and 1nileage ... .. . . ..... ...... .. . . . ......... .. . 
member county board of appraisal. . .... . ......... .... ....... . 

-COUN'£Y COURT-
to adjudicate title to lands, of heirs ......................... . 

-COURT-
DxsTRICT: 

official stenographer of . .... ........ .. .. ..................... . 
terms of, Third .. ... ....... . .............. . ............ .... . 
terms of, Fourth ..... .. . ...• .. .. . ......................... .. 
proceedings in, location of drains .. . . ............ .......... . . 
1c)erks or, fees• • •~ • • • • • • • • • • • f f ••I I•• I •I I I I I• I ••I I •I• I I I I• I I e 

terms of, First district ........................ . . .. .. ... .. ... . 
terms of, Second district ............ . .................... . .. . 
terms or, Fifth district ...... . ... . ............... . ... ....... . 
·clerks of, to record notarial commission .... .. ....... ........ . 
regulating appeals from . .... ..... .. ............ .... . ....... . 
charge to jury ...... .... .. ..... ... ...... .. . . .......... , ..... . 
procedure in, civil actions ............................ .. . . ... . 
defining jurisdiction of . . .. . ...... ....... ...... ........ . . .... . 
judge to file certificate of decisions before drawing salary .. .. . 

OF CoNCILIATION: 
establishment of .. .. ............. ............ .. ..•........•. 
election of commissioners of, and compensation .............. . 
proceedings in ... ..... ....... ..... .. ... .....• ...... · ....... . . . 

-CRUELTY TO ANIMALS-
prevention of ........ ...... ....... ........ .. ........ ........ . 
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DAMAGES..::... 
for prairie fires, railroads liable. ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 227" 

DEAF A.ND DUMB-(See School fo>' tlie Deaf.) 

DEPOSITORIES-
state, designation of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 132 
county, how designated... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133. 

DEPUTY OFFICIALS-
county superintendent of schools. . . . . . . . . . . . . . . . . . . . . . . . . . . . 159' 
qualifications of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
veterinarians, appointment and duties of,... . . . . . . . . . . . . . . . . . . 282. 

DISTRICT COURT-(See Com·t.) 

DiS'fRICT JUOGES-
salaries of .. ... ". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 212· 

DO,VER AND CURTESY-
abolished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139• 

DRAIN COMMISSIONERS-
appointment and duties of .. .. .. .. . . .. .. . . .. . . . . . . . .. . .. . . . . . 142' 
qualifications of... ..... ... ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 

DRAINS-
construction and maintenance of .... . .. ~...... . ....... . . . . . . . 142. 

DRUGGISTS-
requii,-ed·to be registered, penalties ...... . . ...... . ..... ....... 19G. 

EDUCATION-
repeal of obsolete school laws... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
duties and compensation of institute conductol'S.............. 157 
salaries of county superintendents of schools.... . . . . . . . . . . . . . 158 
changing boundaries school districts.... . . . . . . . . . . . . . . . . . . . . . 159 
superintendent of public instruction, member of board univer-

sity and school lands. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246-
ELECTION-

of commissioners" of conciliation.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 
laws (Australian ballot)............. ... ......... . ........... IGO> 
certificate of nomination.................... . . ... . ... ........ 161 
inspectors and judges of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 
special, for location school of forestry . . . . . . . . . . . . . . . . . . . . . . . . 26 7 
special, to ratify sale of water works . ... . . . . . . . . . . . . . . . . . . . . . :!90 

ELEVATOR--
state, erection of, appropriation.......... . . . . . . . . . . . . . . . . . . . . 165 
duty of warehouseman.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166 
rules and regulations for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167 

ENABLI!-IG ACT.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3-13 

EQUA.LIZA'l'ION-
state board of, tax le\')', for interest on capitol bonds.... . .... 104 

ESTATES- . 
descent of ... . ...... .. . . ... .. . . ... . .... ... ......... ... · · · · · · .. 136. 
of heirs-at-law, adjudication concerning.. .... .. . . . . . . . . . . . . . . 138. 
by dower and curtesy abolished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

EXAMINER- · 
state, appoint.ment, qualifications ana· duties of.... . . . . . . . . . . . 214 
may appoint deputy......................................... 217 

(See State Examine1·.) 
EXECUTIVE MANSION-

purchase or erection . .. ................... .. ; . . . . . . . . . . . . . . . . 169' 



INDEX. 

EXPERIMENT STATION-
establishment of .. ......... ... ... . .... . ...•....... . ......... 

FAIR-
state, appropriation for ...... . .................. . . ... ...... . . . 

:f'EES-
or city engineer, olans for sewers ... .............. .. ........ . 
or commissioners of conciliation ..... ........................ . 
of court stenographer. ... . . . . . . . . . . . . . . . . . . . . . . . . .......... . 
of county judge, title of heirs-at-law ... .. .•.. .. .......... .... : 
of drain coin missioners .............. . ....................•.. 
for publication, location of drains ...... .. .. . . ..... ... . . . .... . . 
milenge county superintenclent of schools ................... . 
and compensation of warehousemen . . . ... ........... . . ...... . 
for handling grain at state elevator .... ......... .. .. ......... . 
or the rC'gistcr of deeds, filing chattel mortgagee .. ..... ...... . 
of clerks of court, naturalization papers ............ . .. . . .... . 
county surveyor, improvement of highways ............ ..... . 
for publicat ion of insurance statements ..... . .... . . ... ... .... . 
for commission or notary public ....... ... ... .. .......... ... . 
of not a riei:; public ........................ ..... . .. .. . ....... : . 
for rt:'~istrntion of pharmacists ....... . ... . . .. . ............ . . . 
of town~bip clerk for filing official bonds .. .... . . . . . . . . 
payable by Rgents of transportation companies .. ...... . . .. . : .. 
of ae;!'essors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . · .. . . 
for c·oll<•etion of poll tax in cities .............. ...... ......... . 
of rf'.J,!ister or deeds, recording patents ..........•....... ....... 
of tn•asurer, distress and sale on execution ............ .. .... . 
of shf'ritr, diBtn•ss and sale on execution .............. ..... . . 
of couDty auditor, sale of school lands .•... .... . ............ .. · 
of couutv auditor, elcrk at school land sales .............. . . . 
of assc.·ss;>rs, examining school lands .. ... ....... •... .......... 
of count,. treasurer, sale of school lands ....... ... ........ .. . . 
of count~' board of appraisal, school lands ........... ........ . . 
for appraisal or school lands ........ . .....•........ .. ......... 
and compensation, commissioners of soldiers' home ...•.. .... 
of deputy district veterinarian . . . .. ..... .. . ................. . 
for inspector of sheep ...... ....... ....... .. .... .......... . .. . 
or city health officers, registering "ital statistics ... .......... . 

FIRE DEPARTMENT- . 
appropriation !or promotion of .............. . ............... . 
report of officers. state association .. ......... ... .. . ... .. ..... . 
paid, apportionment of insurance tax to ..................... . 

FISCAL YE~ . . 
commencement and close of .................. . ............. . . 

FISH AND GAME-
sup~riJ?-tendent of irrigation and forestry, constituted com-

Ullss1oner of.... . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . . . . ..... 
protectors of, appointment and duties of ....•......... . ...... 
laws, penalty for violation of ...... : ...... • ................... 

FREIGHT RATES-
maximum, on coal ................. .• ....•.•...••..........•. 

GAME-(See Fish and Game.) 
G. A. R.-

state commander of, chairman of comm1ss1oners of soldiers' 
home .. ................ . . ... . .. ..... ... ... . · .... ······· · · ··· 

GOVERNOR-
with secretary of state and auditor to purchase Selkirk burial 

ground . ... . .............. ...... .......... . ............... . 
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GOVERNOR-Oonti1med. 
member of, capitol commissioners, duties .. ..... . ............ . 
to appoint person, prevention of cruelty to animals ........... . 
duties of, relating to state deposits ....... .. . ......... ... .... . 
duties in relation to state elevator ..... . ..... .. ... ..... .. .... . 
official residence of ............. .. ......... . ................. . 
to appoint fish and game commissioner ...................... . 
to appoint revising conunission ................. . ........... .. 
appointment of notaries public by ................. .. ........ . 
to appoint state examiner . . ...... ... ...... . ..... . ... . ....... . 
suspension of treasurer by, when ..................... . ..... . 
member of board of university and school lands .. ... .. ..... . . 
to icsue patents of school lands .... ......................... . 
appointment by, of commissioners of soldiers' home .......... . 
to appoint trustees school for the deaf ..... . ..... .. . .. ... . ... . 
to appoint industrial school board ......................... . . . 
to appoint distr.ict veterinarians ... ......... . ............... . . 

GRAIN INSPECTION-
reimbursing inspectors ........ ............................. . 

GRAIN AND WAREHOUSE COMMISSIONERS-(See Elevat01·.) 

HEIRS-AT-LAW-
title to lands of ............ ...... . .... ........ .. . . ........ . . 

HIGHWAYS-
impro\·ement of ...... : .... ... .......... . ........ ... .. ..... . . 

HOSPITAL ~'OR INSANE-
appropriation for ........................................... . 

ILLUMINATING OILS-
inspec;tion and test of . .. . . . ... : ... ..... ....... .. .... .. . . .... . 

INDUSTRIAL SCHOOL--
establishment and management of ............ ... ........... . 

INFECTIOUS DISEASES-
duties of boards of health .......... . . ... ... . .... ... ........ . 
duties of veterinarians in relation to . . .. ...... . .... ..... . . .. . 

INSURANCE-
tax, apportionment to fire departments ....... . . ... ...... . ... . 
publication of statements ................. .. ................. . 

INTEREST-
maximum rate, public deposits .. , ............... . . ... ... · · · · · 

INTOXICATING LIQUORS-
penalty for illegal sale of, b.Y druggists ..... . ....... . .... ... · · 

INVESTIGATING COMMlTTEE-
expenses of, appropriation .......................•........ · ... 

ffiRIGATION AND FORESTRY-
superintendent or, constituted fish and game commissioner .... 

IRRIGATION STATION-(See Expe1'i111ent Station.) 
JUDGES OF DISTRICT COURT-

salary of ..... . ....... ....... . . .. ..... .. . .. : .. .. . .... · . · · · · · · 
JUDGMENT-

in courts of conciliation .......................... . ......... . 
trials and, in civil actions . . .. .............. .. . . .... . .... · . .. · 

JUDICIAL DISTRICTS-
and subdivisions, F·irst . .. . ....... . .... ... . ..... ............ . 
boundaries of Second ...• . . . ........ ... ... ... . .. .. ... ... .. ... 
boundaries of Fifth ... ... . . ... . ... . .... ...... ... ..... ..... . · · 
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JUSTICES OF THE PEACE-
police justices, compensation ...... _ . . ..... . ...•...........•... 
to summon commissioners of conciliation ... .•..... . ... ... ... 
to enter agreement as judgment ....................... . .... . 
duties and jurisdiction of ................................... . 

LANDS-
of heirs-at-law, title to ...... .. .. . .. . .. ... . .. ........ ... .... . 

LAWS-
compilation of ............. . . ..... ...... -- - -. .......... . .... . 

_printing of revision_ .... ...... ....... ... . ..... . .. . ........ .. . 

LEGISLATIVE EXPENSES-
appropriation for committee rooms, etc ......... .. . -. ..... ... . . 
recom pPnsing messengers ....................•............... 
eompensation of otllcers, employee of ........ . ............. .. . . 

LIEUTBN'AXT GOVERNOR-
mcmhcr board of grain and warehouse commissioners ..... , .. 
compensation, when acting as governor ..................... . 

LIGNITE COAL~Sce Coal.) 

I..1TMITA'l'I0:\1' OF ACTIONS-
when actions may be brought ........................ . .....•. 

LIQCORS-
intoxicating, penalty for illegal sale of .... .... ......... .... ... . 

.MEMOHTAU:>--
t it les or ... . ....... . .. ....... . ....•........ .. .... . ........... 

MINIMUM SE!'\TENCE-
to penitentiary •.. ......................... . ............. .. .. 

MOR'rGAGES-(See Chattel 1l101·tgages.) 

NATUR.-\LIZATION- . 
fees or clerk for papers ..... . ......... .. ..... . ....... . ....... . 

~E\VSPAPERS-(See Publication.) 
NORMAL SCHOOLS-

May,·ille, appropriation ......................•...... . ...•.... 
Valley City, appropriation ................. -.......... . .... . . . 

NOTARIES PUBLIC- , 
appoiutment, duties and fees of ............ .. ......... . ..... . 
won1en may be appointed ............... ....... .... . ........ . 

OFFICIALS--
qualifications of deputy .. ........ . ..... ... .. .. : ............ . 

OILS-
illuminating, inspection of .......... .. .............. ... ..... . 

PEMBINA COUNTY-
expenses of, reimbursed ............................•.......•. 

PENALTY-
for violation, banking act .......... . .. .. ............ . . . .... . . 
for violation, act relative to public health ... .... .. . ... . . ... •. 
for obstruction to state examiner .•. . . .. ... ..•......... . .. · ... . 
for malfeasance of state examiner ............. . . . . . •.. .. ..•.. 
for violation of act fixing maximum coal rates ..... . ..... . .. . . 
for failme to run tt·ains daily, when ....... . .........•... .. ... 
for violation ''anti-scalpers" act ............................. . 
when added to delinquent taxes . .. ................ . . .. ...... . 
for trespass on school lands ..•...•..... . .................... . 
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PENITENTIARY-
appropriation for maintenance or ... ... ........ .... ..... ..... . 
labor or convicts .on capitol construction .. ... .. . . ..... ... .... . 
minimum sentence to_ ...... _ .. .. ............... . . . .... .... ... . 

PERSON AL PROPERTY-
transfers of ...... .. ... .... .... . ...... .. .... ·. . . . . . . .. . . . . . ... . 
redemption of, from mortgage ............................... . 
extension of time for payment of taxes on, for 1892 .......... . 

PHARMACISTS-
illegal sa.le of intoxictfnts by, penalty ... ... . . ... . . .. ...... ... . 

PHARMACY-
amendments to law of 1890 ........•.•................ . . ... .... 

PHARMACEUTICAL ASSOOIATION-
of North Dakota-membership, how obtained . .. . .. . . . ..... . . 

POLICE JUSTICE-
compensation of ................ . ......... . .•..... . . .. ...... . 

POLL TAX-
cities to levy and collect ..................................... . 

PRACTICE AND PROCEDURE--

76: 
105 
187 

192• 
193 
234. 

194. 

194-

195 

na. 

appeals. how taken . . .. .. .. .. ' ................................ 198--199 
charging jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200· 
motions and orders defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 
in civil actions. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 
jurisdiction district court.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202· 
limitation of actions............................ . . .. . . .. . . . .. 204 
jurisdiction of justices of the peace... . . . . . . . . . . . . . . . .. . . . . . . 20t 
trials and judgments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201> 

PRAIRIE FIRES:_ 
liability for, of railroads ... : ... .. , . . ... . ...... .. .......... . . . 

PRINTING-(See Pttblication.) 
·PROTESTS-

duty of notaries public .................................. ... . 
PUBLICATION-

of certificates of organization, state banks ...... . ........... . 
of quarterly reports, state banks ....... .... .......... ....... . 
of notice, .sale of capitol bonds ............................. . . 
assessment, benefits and damages, city sewerage system ...... . 
of notice for bids, state depositories .............•..... .... ... 
of notice for bids, county depositories ..... .. .. ... ..... . ..... . 
of notice for bids, drain contracts ....................... . ... . 
of not~ce, deli~quent drain ~axes .. ... .. ..................... . 
of notice for bids, construction of state elevator .... ....... .. . 
of notice for bids, executive mansion ... .... ... . .. ....... .. . . . 
of notice for bids, improvement of highways ... .. ........... . . 
of insurance statements ....... . ......... . .. . ..... ......... . . 
of revision of laws . . ............. .. ... .. .. .... ..... .. .. .. . . . 
of Jist of registered pharmacists ... ...... .... .......... .. ... . 
of regulations, boards of health .. .. .............. . ..... . ... . . . 
of tax lists .............................. · .... .. . ... .... · · · . . 
of notice for sale and lease of school lands ............. .. . . .. . 
of notice, bids ior sinking well at experiment station ... ..... . 
or· weather and crop reports ....................... ; . ..... .. . 

PUBLIC HEAUl'H-
powers and du lies of county and city boards ................ . 
publication of regulations of ................................ . 

PUBLIC SCALES AND WEIGHMASTERS-
establishment of . . : ......................................... . 
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QUARANTINE-
when to be proclaimed by governor ............ . ....... .. .. .. 

RAILROADS-
to construct culverts, when ................................ . 
rights-of-way of, through public lands .......... ,. . ....... . ...• 
crossings and connections to be provided by .............•... .• 
freight rates, on coal ..................... .... . ... . . ......... . 
liability for prairie fires .... .. . .. ........... . ......... .. ..... . 
required to run daily trains, when ..... .... .. .. ......... ... .. . 
regulating sale and redemption of transportation tickets . .... . 
ameuclment to act of 1890, transfer of freight ........... . . . .. . 

REAL ESTATE-
corporate interests in, how transferred ......... . .. ... ... .. ... . 

REDEMPTIO~ -
of personal property from mortgage . . . . · .... .............. .. . 
or transportation tickets ............... .. .. ............. .. .. . 
fro1n tax sal<'s ....••.. .. ....•....••••....................... . 

REFORM: SCHOOL-
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283 

152 
224 

2'>....5-2.31 
226 
227 
'12.7 
2"28. 
231 

193 
228 
237 

appropriation for........ . ................................... 82. 
at Plankinton, S. D., care of boys at.......................... 82. 

REGIS'l'BATJON-
of phanuacists................ .. .. .. ...... . . . .. . . . . . . . . . ... . 196 
of ,·ital f' latistics ........................... .. ..... . : ... . ... . 28S. 

REOIS'l'El"t OF DEEDS-
f('1 ~s of , tiling chattel mortgages . .................... . ......... 170 
not to record, when.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~41 
to reconl patents of school lands ... .. .'.. . . . . . . . . . . . . . . . . . . .. 257 

REPE:\L -
chaptcr 27, laws, 1890 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102. 
chapter :10, laws, 1889 . . . . . . • . . • . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 120 
ehnpter 52, laws, 1879 . . .. . . . . . .. . . .. . . . . .. . . . . . . . . . . . . . • . . . . . rn1 
sections 481, 482, 483, 484, 485 and 486, compiled laws.. . ... .. .. 131 
chapter 20. special laws, 1885 . . .. . .. . . . . . . . .. . . . . . . . . . . . . . . . . . 136. 
chapter 75, Jaws, 1883. ............. .. ... .. ... ............. . .. 155 
chapter 40, code, 18i7 . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 156. 
chapter 14, Jaws, 1879.... ...... ...... .. . ..... ... ... .......... 156. 
chapter 24. laws, 1881 . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . .. . • • • 156: 
chapter 64, laws, 1881 ..... . .... .. ....... . .... : . . . . . . . . . . . . . . . 156 
chapter 65, Jaws, 1881 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
chapter 66, laws, 1881 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
chapter 67, laws, 1881 .... . .. . .. .... . . .... •. . . . . . • • . . . . . . . .. . . 156 
chapter 68, laws, 1881 . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
chapter 69, law~. 1881 .. ... . . .... . .. . .... .. ..• .. ··:. . . ... . .... 156 
chapter 44., laws, 1883 . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
chapter 46, laws, 1883 . ..... .. . .. ..... ·........ . . . . . .. ... .. .... 157 
chapter 49, Jaws, 1885 . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • • 157 
chapter 50, laws, 1885 ......................... . .. , . . . . . . . . . . . 157 
chapter 51, laws. 1885..... .. . ............... ... . . ....... . .... 151 
chapter 44, laws, 1887 . .. . . . . . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . . . . 157 

• chapter 45, laws, 1887 ... ,. . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 157 
chapter 46, laws, 1887 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 
chapter 47, laws, 1887 . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 
chapter 196, laws, 1890 ........ .. ........... . ............... , . 173. 
chapter 82, laws 1891........ . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 18.J: 
section 1, chapter 81, laws, 1887 ......... . ... . ................ : · 203 
chapter 61, laws, 1890. .. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 203: 
sections 50 to 59, inclusive, sub-chapter 1, chapter 112, laws, 

1883, sections 755 to 764, compiled laws.... . . . . . . . . . . . . . . . . . 211 
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chapters 124 and 125, laws, 1887 . • .. .. .. . . . . .. • . .. .. .. .. . . . . . . 218 
chapter 116, laws 1890 . • . . . • . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . 218 
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section 5, chapter 128, laws, 1891 . . . . . . • . . . • . . . . • . . . . . . . . . . . . 293 

REPORT-
of state banks, quarterly, to examiner. . .. . . . . . . . . . . . . . . . . . . . . 98 
of banks, publication of . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 
of state examiner, relating to state banks.. . . . . . . . . . . . . . . . . . . 98, 101 
of state board of auditors.... . ................... . ... . .. . .... 132 
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of infecbioµs diseases, who to make.... . . .. .. .. . . . . . . . . . . . . . . 20i 
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member state board of auditors............ .. ................ 132. 
clut.y of, under Australian ballot law . . . • . . . . . . . . . . . . . . . . . . . . . 163 
to issue commission of notaries public.... . . . . . . . . . . . . . . . . . . . . 188 
to issue licenses to agents of transportation companies........ 228. 
member board university and school lanps.................... 256 

SELKIRK BURIAL GROUND-
purchase of...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85· 

SEWEB:\GE-
cit v svstc1ns of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114. 
in ~i t:i e!', construction on petition of land owners. . ..... .... .. 114 
cootrac·ts for construction of........ . . . . . • . . . . • . . . . . . . . . . . . . . 115 
••S!'<'!'S111t>llt committee, appointment of.... . . . . . . . . . . . . . . . . . . . 116 
bou<ls and tax for the same.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118 
n·s t ril!l ing clischargc of, in to rivers . . . . . . . . . . . . . . . . . . . . . . . . . . . 120· 

SHEEP l~SPF.CTORS-
duli<'s, under veterinary law-fees . . . • . . . . . . . • . . . . . . . . . . . . . . . 287 

SHEHIFl"··-
fe(·s of. making distress and sale on execution . . . . . . . . . . . . . . . . . 243 

SOLDIERS' HOMg-
apprupriation for .... . ............. . .. ... .. ................• , 77 
appropriation for deficiency...... . . . . . . . . . . . . . . . . .. . . . . .. . . .. 78 
amC'1Hlim·nt to act of 1890.. . . . . . . . . . . . . . . . .. . . . . . . .. . . . .. . . .. 267 

STARCH BOUNl'Y-
appropriation for.... . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . 92: 

STARK COU~TY-
expense of, reimbursed......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . SS. 

STATES ATTORNEYS-
duties, prevention of cruelty to animals........... .... .... .... 131 
to prosecute for violation of banking law... . . . . . . . . . . . . . . . . . . 218 
and attorney general,-duties of, enforcement of act governing 

freight rates............... . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 226 
STATE BOARD OP AUDITORS-

members, duties............................................. 132 

STATE EXAMINER-
duties rel~tiog to state banks.. .. .. .. . . . . .. .. . .. . . .. . .. .. .. .. 97-102. 

STATISTICS-
state weather service.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
vital collection and record of.................................. 288· 

STENOGRAPHEH.-
court, fees for transcripts............................ . . .. .... 12~· 
duties, per diem and fees.......... .. .. ...... ................ 130 

STREET COMMISSIONER-
of cities, to collect poll tax.. . .. ......................... .. . . 236 

SURVEYOR--
county, duties in improvement of highways....... . . . . . . . . . • . . 17T 
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SUPERINTENDENT OF PUBLIC INSTRUCTION-
dember of b9ard of university and school lands.... . . . . . . . . . . 246 

eputy, appomtmeut of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 
county, member board of appraisal school lands . . . . . . . . . . . . .. 250 

TAX- . 
forinterest, city refunding bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109 
levy of, for city purposes..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111 
levy for city sewers ...... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117, 112 
for drainage purposes........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 
payment of, by orders of drain commissioners.. . ...... . ...... 149 
apportionment of insul'ance, to tire departments.... . . . . . . . . . . 172 
special, for improvement of highways......................... 177 
extension of time for payment of..... . . .. . . . . . . .. . . . . . .. . . . . . 234 
poll, cities to levy and CJ:>llect... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23G 
sales, recle1uption from....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.37 
sales, mode of advertising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 238 
on bankrupt stocks, how collected... . . . . . . . . . . . . . . . . . . . . . . . . 2.19 
on personal propert);, unorganized counties.. . . . . . . . . . . . . . . . . . 240 
delinquent, \vhen. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 
city and school, collection of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 244 
on school lands, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 257 
wolf bounty orders, receivable for. . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

TELEGRAPH AND TELEPHONE LINES-
penal ty for illegal use of ... . ....... ._ ......... . .... . ....... . . . 

TOWNS-
township clerk to require officers to qualify ........ . .... . ... . 
incorporation of . ................ .. .... ... ........ . ......... . 
proceedings relating to townsites, to legalize . ......... .. .... . 

TRANSJ.<,ERS-
of corporate interests in reul estate .......................... . 
of pereonal _property . . . . . . . . . . . . . . . . . . . . . . . ... . ...... ......•. 

TREASURER-
STATE: 

duties of, issue of capitol bonds ... .... . ............ . . .. . . 
in relation to state deposits .................. . .. ... ..... . 
exempt from liability, when . ... ............... . ..... .. .. . 
orders from drain commissioners . . . . . . . . . . . . . . . ....... . 
custodian of state elevator funds ........ . ............. . . . 
general powers and duties of ...... .. . ~ ................ .. . 
custodian of school moneys ... . ............... . ....... . .. . 
in relation to funds of soldier's home .................... . 
in relation to wolf bounty .............. ...... .... . .. . .. . 

COUNTY: . 
duty of, in relation to county deposits ............ . . .. .... . 
to receive certain fees, county court ..................... . 
to receive orders from drain commissioners, payment of 

taxes ... ... .......... ... .... . . .. . ·· .... . .. ·· · ········.· 
duty, distress and sale of property for taxes . .......... . . .. . 
to return tax lists to auditor ... . .............. .. . ... .... . 
to collect city and school taxes . . . ..... .. .. ... ..... . . ... . . 
bond and duty of, school land law-fees . . .. .. . .. ........ . 

TRUSTEES-
uniform titles for governing boards .... . . ..• ......••..... . .... 

UNIVERSITY AND SCHOOL LANDS-
board of, duties relating to sale of lands for capitol extension . . 
board of, men1bership and duties ... .. .. . ..... . ...... . . .. ... .. 
commissioners of, appointment and duties ... ... .. .. ...... ... . 

··<ieputy commissioner, appointment, salary and duties .. ...... . 
appropriation for expenses of .... : . .•••. .• ....... . ....... .. . . . 
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·uNIVERSITY-
state, appropriation for maintenance. . . . . . . . . . . . . . . . . . . . . . . . . i9 

USURY-
legal rate of interest.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
penalty for receiving illegal ... .................... . .......... 280 

VETERINARIANS-
district, appointment and duties of.... . . . . . . . . . . . • . . . . . . . . . . . 281 
deputy, appointment-fees ... ......... . ...................... 282 

VITAL STA 'l'ISTICS··-(See Statistics.) 
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appropriation to recompense.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
appropriation for expenses of coroner's inquests, unorganized 

counties........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
\\~ARDEN OF PENITENTIARY-

duties of·-coll\'ict labor ... . ...................... ·............ 105 
WAREHOUSE-(See Elevat01-.) 
WAHEHOt--:SE~L\N--

of stat<' elerntor, appointment and duties of... . . . . . . . . . . . . . . 166 
\\' • .\ TER \VOH.KS--

sale of sy:;tt>m or parts thereof..... . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
\\'E.-\ TH.EH. AND CROP SERVICE-

lJrovision an<l appropriation for. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2i6 
WOLF BOCNTY-

who <'ntitled to receive...... . ... ... ... .. ................ ..... . 291 
\\.ORLD'S l"AIR-

appropriation for............................................ 292 
amendment, law of 1891.... . . . • . . . . . . . • . . . . . . . • . . . . . . . . . . . . . 293 
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