
































































































































































































































.(bl The standard track codes recognized by the association 
of racing commissioners international. 

!2} A totalizator company may common pool if all eguipment 
used is of an approved type and in an approved location. 

Ql The pari-mutuel pool host must provide a totalizator system 
that meets all of the following reguirements: 

{a} It directs each totalizator system involved with the 
common pool regarding the pools offered. live and 
scratched betting interest. common pool totals. network 
and guest authorized pari-mutuel wagering entity 
specific odds and probable payouts. start and stop 
wagering commands. official orders of finish. and 
deduction and payout calculations . 

.(bl It produces reports showing the amount wagered 
on each betting interest and pool from each site. in 
accordance with the current inter-tote systems protocol 
or other inter-tote communication standard prescribed 
by the commission. 

® An authorized pari-mutuel wagering entity and the totalizator 
company must file with the commission. at the time of license 
application. a disaster recovery plan that will ensure that 
the authorized pari-mutuel wagering entity may continue to 
conduct pari-mutuel wagering within a reasonable period of 
time. 

@ The totalizator company utilizing inter-tote systems protocol 
shall follow a method of progressive scanning for those 
wagers including pick (n) with four or more legs and 
superfecta or other method approved by the commission. 

1. Emergency procedures. 

ill The totalizator system must be supported by an 
uninterruptible power supply as described in subdivision f . 

!2} A totalizator company must have emergency procedures 
to address a totalizator system failure. The procedures will 
apply whether the system is operating as a stand-alone 
wagering site for separate pool wagering or as a satellite in 
a common pool network. 

ill If a hardware problem. excluding routine repair of wagering 
terminals. occurs. the totalizator company may make an 
emergency fix to the totalizator system. No later than 
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twenty-four hours after the fix has been made to the 
totalizator system. the totalizator company shall file a written 
report with the commission stating the situation that caused 
the need for the fix and the corrective changes made. 

k. Remote access. The totalizator company shall use a monitoring 
server that records keystrokes for all users accessing the tote 
system. 

L. Independent monitoring system. The totalizator system shall 
transmit data in real-time to an independent real-time monitoring 
system approved by the commission . . This system is to provide 
information in a read only format. The system must meet all of the 
following requirements: 

ill The system shall verify all transactions performed by the 
totalizator . 

.(2} Access to the independent monitoring system shall be 
provided to the commission and the authorized pari-mutuel 
wagering entity for monitoring activity . 

.Ql If the system detects a discrepancy in the totalizator 
operation or with the independent monitoring system. the 
system shall automatically notify the authorized pari-mutuel 
wagering entity's pari-mutuel manager or duly appointed 
representative. The pari-mutuel manager shall determine 
the cause of the error and require any necessary repairs or 
adjustments to be made pursuant to the rules. 

ffi Notification of discrepancies shall be made to the commission 
no later than twenty-four hours after each occurrence. 

4. Software requirements. 

a. General requirements. 

ill The totalizator system program must be able to do all of the 
following: 

.(ID Sell. calculate. cash. and refund according to the pool 
profile. current rules. and number of races. 

ill Produce the required reports and logs and other reports 
and logs the commission may prescribe . 

.(g Network with the remote wagering sites. 

@ Offer simultaneous wagering cards. 
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{§} Allow access to program functions and identification 
of each user based on the user identifications and 
passwords provided from the operating system or 
program login. in the case of administrative terminals. 
or by physical connection to the computer system. in 
the case of wagering devices . 

.(fi Automatically maintain all carryover data reguired for 
the next performance on a rotating basis. including 
system date and time. without operator intervention . 

.(g1 Be subject to modification only by authorized individuals 
holding specific user identifications that allow gateways 
to the operating system . 

.(h} Document changes to programs. including who made 
the change and when the change was made. This log 
is to be made available to the commission upon reguest. 

.ill Provide software or hardware restrictions that eliminate 
the capability of printing duplicate tickets. 

ill Provide software or hardware restrictions that prevent 
invalid claims on unclaimed funds. 

00 Be able to detect abnormal system operation and the 
cause. such as a validation problem. communication 
difficulty. and computer downtime. and immediately 
notify the totalizator operator . 

.ill Generate. within the approved timeframe. data usable 
across two major revisions. and within all minor 
revisions. or retrieve archived data reports as reguested 
by the commission . 

.(ml Contain a utility program that backs up the totalizator 
system and schedules these backups at regular 
intervals . 

.(n}_ Provide a utility or application that writes reguested 
pari-mutuel wagering data on media readable by 
the commission. The totalizator company must also 
provide documentation about the structure of the data . 

.(Q} Have the ability to close remote sites before the post 
time if the commission reguires. 
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.(2} The operating system must be separated from the application 
program. The operating system must maintain auditable 
records of transactions. 

Q}. The totalizator company must upon request make available 
to the commission an inventory of all totalizator system 
programs included in the system. 

® A totalizator system must be able to produce a copy of all 
historical data necessary to recreate the wagering activity 
of any race performance within a three year period that the 
commission requests. 

b. Documentation. Software documentation. using computer 
software industry accepted methods. must be available to the 
commission upon request and must provide all of the following: 

ill Documentation of modules or sections within the source 
code. detailing the function of the module or section. the 
definition of all variables used within the module or section. 
the source of all variables passed to the module. and 
the method of passing variables. for example. passed by 
reference or by value . 

.(2} Complete documentation of all program functions as seen by 
the end user of the program. 

Ql Complete inventory of all programs contained on the system. 
their purpose. the date and time of their last modification. and 
the size. in bytes. of each file. 

® Clarification of differences between major and minor revisions 
of the totalizator software. This clarification must include a 
complete history of all revisions. the intended reasons for and 
differences between major and minor revisions. the date of 
implementation. and a listing of the current revision number. 

@ Any change in software requiring the assignment of either a 
new major or minor revision number. 

c. Backup. Before beginning operations. the totalizator company shall 
submit a backup procedure plan to the commission for approval 
and should include all of the following: 

ill Full system backups made at weekly intervals. Full system 
backups must include all data files contained on the totalizator 
system. 
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.(21 Incremental system backups made at daily intervals. 
Incremental system backups must include all data files that 
were changed since either the last full system or incremental 
backup . 

.Ql Backups stored at an offsite storage area in a 
disaster -resistant environment. 

d. Change to totalizator software. 

ill All changes to the software on the central site computers. 
peripherals. or firmware changes downloaded to terminals 
may be subject to the approval of the commission . 

.(2). The totalizator company is responsible to notify the 
commission at least thirty days prior to any major revisions . 

.Ql A major revision to the software may not be initialized or 
operated during wagering until tested and approved by the 
commission. The daily computer log must show all of the 
following: 

.(a} When a change was loaded into the totalizator system . 

.all The time the work commenced and the time the work 
was completed . 

.(Q). When the old software was removed from the system. 

ffi If a software problem occurs. the programmers may make 
an emergency fix to the totalizator software. No later than 
twenty-four hours after the fix has been made to the software. 
the totalizator company shall file a written report wjth the 
commission that stating the situation that caused the need 
for the fix. the corrective changes the programmers made. 
and the new revision number. 

History: Effective July 1. 2011 . 
General Authority: NDCC 53-06.2-05 
Law Implemented: NDCC 53-06.2-04. 53-06.2-05. 53-06.2-08. 53-06.2-10.1 . 
53-06.2-14 

69.5-01-11-14. Totalizator system standards - Operational 
requirements . 

.1. General management requirements . 

.a. Programming. 
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ill A totalizator company shall develop and maintain written 
procedure manuals that outline structured programming 
methods used by the programmers. The manuals must give 
the programmers sufficient information to understand the 
programming methodologies. base operating systems. and 
maintenance procedures. 

ill The totalizator company shall develop and maintain a written 
systems development life cycle that requires signoffs at 
pertinent checkpoints. It must address all the following or the 
equivalent as acceptable to the commission: 

.(a). A procedure for accepting written requests for systems 
design or major program changes from users and a 
method for handling and recording these requests . 

.(Ql The feasibility study stage. 

~ The general systems design stage. 

@ Detailed systems specification. 

Uti Program testing. 

ill. System testing . 

.(g} Conversion . 

.(h} Systems acceptance by the totalizator company . 

.@1 A totalizator company must develop and follow procedures 
to manage all program changes without regard to the 
complexity of the modification. The procedures must do all 
of the following: 

.(a). Establish controls to prevent unauthorized and 
potentially inaccurate program changes from being 
incorporated into the production environment. 

.(Ql Regulate both scheduled and emergency changes to 
ensure the integrity of the computer system. 

~ Permit revisions of computer programs submitted on a 
sequentially numbered basis. 

@ Require program changes to be developed. tested. 
and compiled only in a test environment that is not 
connected to an online totalizator network. 
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.uti Require all program changes to be thoroughly tested. 
reviewed. and approved pursuant to procedures 
adopted by the totalizator company before being 
placed into operation. 

ill Maintain a written or electronic log. to be made 
available to the commission upon request. when 
programmers have physical access to the totalizator 
room or electronic access to the operation environment. 

@ Before a totalizator company may place a major programming 
revision into production or transfer any data affected by 
the revision from the test environment to the production 
environment. the totalizator company must follow the 
procedures required by subdivision d of subsection 4 of 
section 69.5-01-11-13. 

b. Totalizator operations. A totalizator company shall maintain a 
written operations manual for the totalizator system. The manual 
must clarify the authority. duties. responsibilities. and lines of 
communication. The manual must contain sufficient detail to 
ensure totalizator personnel understand their job duties. The 
operations manual must include complete documentation for 
operation of the totalizator system and its software. including all of 
the following: 

ill The duties described in subsection 2 . 

.(21 Clearly defined restrictions for totalizator room access. 

@ General block diagrams of program options (menu tree) 
available to totalizator operations. 

@ A glossary of terms used in reports. including formulas for 
calculating the displayed results. 

@ The relationship. if any. between information contained in 
reports. 

@ Startup and shutdown procedures. 

ill General operating procedures. 

!ID Restart and recovery procedures. 

!ID Emergency procedures. including a list of individuals to notify 
if a system requires an emergency revision. 

2. Personnel requirements. 
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a. General requirements. 

ill A totalizator company must provide necessary personnel 
to perform the duties described in the rules. The totalizator 
company shall employ a sufficient number of personnel to 
ensure an adequate segregation of duties to avoid collusion. 
The totalizator company may use job titles different from 
those in the rules. 

@ All totalizator personnel assigned to work on totalizator 
operations in North Dakota must be licensed by the 
commission . 

.@1 The totalizator company shall have procedures and 
documentation that show the verification of totalizator 
position applicants' experience and education as indicated 
on their job applications. The totalizator company 
must prescribe and maintain job descriptions containing 
the experience, education, and organization training 
requirements for all of the following totalizator positions. 
if necessary: 

00 Network manager . 

.(Ql Programmer or software engineer . 

.(c). .Systems analyst. 

.(d.). Totalizator operator. 

Uti Technicians. 

® The totalizator company must certify in writing annually 
that its personnel are properly trained to program. manage. 
operate, and maintain the totalizator system. The totalizator 
company must provide ongoing training to its personnel and 
document the training. 

ill The totalizator company is responsible for the actions of 
its personnel relating to the operations and use of the 
totalizator system. The totalizator company shall designate 
an individual to act as a point of contact for communications 
between the commission and the totalizator company . 

.(Q). A totalizator company employee may not hold a position of 
programmer and totalizator operator simultaneously unless 
approved by the commission. 
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ill A totalizator company employee is prohibited from wagering 
at any time at any location where the company provides 
service . 

.(.ID The totalizator company shall have a policy of mandatory time 
away from the job for each totalizator personnel within each 
calendar year . 

.b.:. Network Manager. The duties of a network manager shall include 
all of the following: 

ill Coordinate the totalizator company's totalizator systems 
operating in North Dakota or at a specific site in North 
Dakota . 

.(2). Ensure each totalizator operator follows proper procedures 
when operating the totalizator system . 

.@1 Determine the onsite and offsite storage locations for the 
backup media. 

® Provide information and prepare any report requested by the 
authorized pari-mutuel wagering entity, the commission, or 
the tax commissioner. if appropriate . 

.(ID Ensure a current list of personnel is maintained. all totalizator 
operators are qualified. and the appropriate pari-mutuel 
information is maintained within the operating system and 
application programs. 

c. Totalizator operator. The duties of a . totalizator operator shall 
include all of the following: 

ill Maintain the communication links and ensure data is 
transmitted accurately . 

.(2). Consult with the pari-mutuel manager and the commission 
or duly appointed representative. if available. when a 
problem occurs in determining a pool or calculation. and 
suggest alternatives for continued operation. including 
possible temporary restrictions on or suspension of the 
communication links . 

.@1 Perform necessary daily performance testing, system 
initialization. monitoring of wagering operations. and system 
shutdown. 

® Execute established procedures to shut down system 
software and hardware in emergency situations including 
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loss of communication between computers or peripheral 
devices. power surges or failures. operating with a partial 
system. and restarting the system during a performance. 

@ Perform necessary system maintenance . 

.(§1 Perform daily backups reguired by subdivision c of 
subsection 4 of section 69.5-01-11-13. 

ill Ensure information is entered in the tote maintenance log 
detailing all repairs or modifications to the totalizator system. 

LID Provide to the commission an initial incident report within 
twenty-four hours of the incident. with a final report submitted 
as necessary. detailing each unusual occurrence during 
totalizator system operations. including a description of the 
probable cause of the occurrence and the corrective action 
taken. 

® Maintain a copy of the incident report or enter information 
about each unusual occurrence in the system incident log. 

UQl Consult with the commission or duly appointed representative 
regarding any other operational issues encountered. 

d... Technicians. The duties of ·technicians shall include all of the 
following: 

ill Service and maintain the totalizator . 

.(21 Perform maintenance on wagering devices and the tote 
board. 

Ql Record in the totalizator maintenance log all maintenance 
and repair activities performed. 

3. Totalizator network. Common pools must be merged and calculated at 
the site the totalizator company designates as the network computing 
center. In a tote-to-tote network or at remote sites. the totalizator 
company must use the inter-tote system protocol endorsed by the 
association of racing commissions international or another inter-tote 
communication protocol prescribed by the commission. 

4. Data transmission protocols. An authorized pari-mutuel wagering 
entity using a wagering device-to-tote network may use whatever 
communications protocol it wishes. A remote site is considered 
part of a tote-to-tote network and is subject to the requirements of 
subsection 3 of section 69.5-01-11-13. If the failure to compile pools 
or payout winning prices is isolated to a remote site. the stopping of 
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wagering or the manual cashing and accounting of tickets need only 
occur at the affected site. The relevant information must be transmitted 
between the central processing location and the remote site through 
the established communication links or facsimile machine and must be 
verified. 

History: Effective July 1. 2011. 
General Authority: NDCC 53-06.2-05 
Law Implemented: NDCC 53-06.2-04. 53-06.2-05. 53-06.2-08. 53-06.2-10.1. 
53-06.2-14 

69.5-01-11-15. Totalizator system standards - Reporting and log 
requirements. 

1.:. General requirements. 

a. A totalizator system must be able to produce reports and logs 
necessary to audit pari-mutuel activity and to recreate any given 
day of wagering in its entirety in a format prescribed by the 
commission. 

b. A totalizator company shall retain the information needed to 
produce these reports and logs on storage devices for at least 
three years after the end of the calendar year during which the 
reports and logs were created. unless otherwise released by the 
commission. 

c. A totalizator company shall provide a report or log requested by 
the commission within forty-eight hours. unless required otherwise. 
after the totalizator company receives the request. A printed report 
must have consecutively numbered pages. Each page of the report 
must be headed with all of the following: 

ill The name of the race track . 

.(21 The date and time. in hours. minutes. and seconds. the report 
was produced . 

.Q}_ The performance number. if applicable. 

ffi The wagering sites to which the report refers . 

.(51 The version of software in use. 

2. Pre-race reports. If requested by the commission. before starting 
wagering each day. the totalizator operator shall print all of the following 
reports: 

a. System initialization report showing all of the following: 
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ill The date and time the system was initialized . 

.(2l The identity of the totalizator operator initializing the system . 

.Ql The software version in use. 

b. Configuration parameter report showing all of the following: 

ill The pools that may be offered as well as those that are 
currently operational in the totalizator system . 

.(2l The display cycle frequency. pools. any minimum pool 
required. minimum wagers. and means of display of any 
approximate odds or will-pays produced . 

.Ql The minimum and maximum value of wagers for every pool 
that a wagering device may accept. 

® Which wagering devices are activated. including a listing of 
all terminals operational that session or day. 

ill Which remote sites may input into the totalizator system. 

@ The split percentages and payout parameters for each 
multi-leg pool offered. 

ill Verification of all operational locking devices. 

@ The amount of delay between locking switch activation and 
actual stop betting or canceling. 

®. The canceling parameters for regular and supervisory 
wagering devices . 

.{1Q}. Configurations placed on each wagering device . 

.(11l The method of breakage and rounding used in calculating the 
payout. 

.(1.2} Takeout percentages for each host site and for the live 
races. including takeout percentages for each association. 
state. and other statutory takeouts used in price calculations. 
including net pool pricing calculations. 

!1..3). Federal tax withholding rates and parameters . 

.(..H). Required currency conversion tables. 
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c. Race information report showing. for each race to be offered. all of 
the following : 

ill The pools to be opened. indicating totals starting at zero and 
totals starting with money from advance wagering . 

.(21 Pool summaries of all advance wagering . 

.@1 Money added due to overages. 

ffi Underpayments or money added due to carryovers. miss 
pools. or any other reasons. 

@ The betting interest for each race. showing entries and 
scratches. 

d. Odd report showing the opening line of odds for the win pool. 

.e... Wagering device report listing the teller's identity assigned to each 
wagering device for that session or day. if applicable. 

3. Race-by-race reports. For each race offered. the totalizator system 
must be capable of printing all of the following reports and have them 
available to review by the pari-mutuel manager and as reguested by the 
commission: 

a. Scratch report showing the time each late scratch was entered into 
the totalizator system and the amount of money to be refunded in 
each pool. 

.b.:. Betting report produced immediately on activation of the stop 
betting command and final merge of wagering information from all 
sites showing all of the following: 

ill The amount wagered and to be refunded for each betting 
interest or combination in each pool offered and the net 
amount for each pool to be used for calculating the payout. 

.(21 ·The final dollar odds for the win pool . 

.@1 Time of stop betting and time of each pool transmission. 

c. Calculating price report, produced before each race is declared 
official. showing all of the following for each pool: 

ill The winning betting interests or combinations . 

.(21 The winning moneys in total and for imported hubs. 
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.@l The minimum payout prices . 

.(4)_ The breakage . 

_@ The amount payable to the public. 

LID The total amount wagered. 

m The total amount refunded. 

@ The amount added to the pool. 

!ID The actual pool total. 

.(1Q)_ The takeout in tQtal dollars . 

d. Probable payout report showing the payouts for multiple and exotic 
pools. subject to scratches. cancellations. and dead heats. 

e. Scan report for multi-leg pools of four or more legs. showing all of 
the following: 

ill The total wagered in the pool. 

.(2)_ The amounts of any carryover . 

.@l The winners of completed legs . 

.(4)_ The amount of possible winning. based Qn paying the winner 
Qf completed legs combined with every betting interest 
entered in subsequent legs. 

@ Late scratches in each leg. 

t. Race summary report. produced before and after the race results 
are official. showing. as the sum for all pools paid out in that race. 
all of the following: 

ill The amQunt wagered . 

.(2)_ The amount refunded . 

.@l The net amount to be used for calculating the payout. 

.(4)_ Any mQney added tQ the pQol. 

.(ID The actual pool total. 

LID The total commission. 
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ill The breakage . 

.(ID The amount paid to the public. 

® The carryover balances . 

.(1Ql The liabilities (due to/due from). 

!.111 The daily summary report showing the cumulative totals. for 
each pool and for all pools combined. of the items listed under 
the race summary report. 

4. End-of-day reports. For each race offered. the totalizator system must 
be capable of producing all of the following reports. and have them 
available for review by the pari-mutuel manager and as requested by 
the commission: 

a. Balance report showing for every wagering device operated on that 
day. including all of the following: 

ill The teller's name or identification number, if applicable . 

.(2}. The total value and number of tickets sold. canceled. and 
cashed, separating the outs from the current day's tickets. 

ill The total amount of money drawn from the money room. 
including the beginning draws . 

.(£ The total amount of money returned to the money room. 

@ A listing of adjustments made to each wagering device 
balance after each wagering device has been individually 
balanced. 

b. Wagering summary report showing all of the following: 

ill By wagering site, the amount wagered. refunded. and added 
for every pool and for each race . 

.(2}. The time of day each race's pools closed . 

.Q1 The commissions deducted, breakage calculated. and 
amount paid out for every pool in each race . 

.(£ The total value of outstanding tickets before the pools were 
opened for the performance, the value of tickets cashed 
during the performance. the value of tickets to be added to 
the outstanding ticket total. and the new outstanding ticket 
total. 
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@ The total value of outstanding vouchers before the pools were 
opened for the performance. the value of vouchers cashed 
during the performance. the value of vouchers to be added 
to the outstanding voucher total. and the new outstanding 
voucher total. 

~ System balance report comparing the pool and paid-out totals 
obtained by processing the transaction files with the pool and 
paid-out totals obtained from the actual calculations. 

d. Money room balance report showing cash added and 
subtracted from the beginning day's balance resulting from 
the day's wagering and cashing transactions. 

e. Internal revenue service report showing the winnner's social 
security number, the ticket number, amount won, and taxes 
withheld for each transaction requiring a form W2-G . 

.5.:. Other standard and special reports. 

a... A totalizator company shall produce any of the following standard 
reports requested by the commission no later than seventy-two 
hours. unless otherwise directed, after receiving the request: 

ill Odds progression report showing each successive line of 
odds for the win pool and the time it was displayed to the 
public . 

.(2} Ticket and transaction history report showing the appropriate 
portion of the ticket history log for the requested ticket 
identification numbers. 

Ql Terminal history report showing the portion of the terminal log 
requested. 

® Outstanding ticket report showing all the following information 
for uncashed winning tickets retained in the totalizator 
system: 

00 The ticket identification number . 

.(Q). The wagers on the ticket. 

!ru. The date and performance for which the ticket is 
outstanding. 

@ The value of the winning wagers. 

Uti The wagering device location and number. 
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@ Outstanding tickets cashed report for a performance. race. or 
pool. showing each outstanding ticket cashed that day. in the 
form of the outstanding ticket report. including the identity of 
the wagering device that cashed the ticket and an indication 
as to whether the ticket was cashed using a manual keyboard 
entry or an automatic machine read . 

.{6). Manually cashed tickets report for a performance. race. or 
pool. showing every ticket cashed that day in the form of the 
ticket history report. the identity of the wagering device that 
cashed the ticket. and an indication as to whether the ticket 
was cashed using a manual keyboard entry or an automatic 
machine read as well as a subtotal for each wagering device. 

ill Canceled tickets report for a performance or race. showing 
each ticket canceled that day in the form of the ticket history 
report. the identity of the wagering device that cashed the 
ticket. and an indication as to whether the ticket was cashed 
using a manual keyboard entry or an automatic machine read 
as well as a subtotal for each wagering device. 

!ID. Network balance report summarizing the activity and 
liabilities for each site within a tote-to-tote network . 

.(ID Teller inquiry report showing the time of each cash balance 
inquiry made by each teller . 

.(1Ql Wagering report required for multi-leg pools. four legs or 
more. showing the amount bet on every combination of the 
pool and total amount bet. 

U1l Account history report showing all activity for each account. 

.(12}. Inter-track wagering report for a card showing the separate 
or consolidated report for wagers made at participating 
tracks. including all money wagered on each runner or 
combination of runners in each pool for each race. Separate 
or consolidated reports for the host track and each satellite 
track and the combined totals are required and any additional 
reports. as determined by the commission . 

.(1ID Ticket history report and terminal history report in the case 
of a wagering device to totalizator network failure for specific 
locations and time periods in order to determine what wagers 
have been recorded in the totalizator from the remote site. 
including any advance bets. 

!M} Pool transmission report listing time of each pool 
transmission. 
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§._ 

b. The totalizator system must be able to produce a special report that 
filters data by all of the following: 

ill Performance. 

m Race. 

.Ql Pool. 

~ Betting interest. . 

@ Wagering device. 

@ Sites. 

ill Any combination of paragraphs 1 through 6. 

Logs. 

a. Online logs. The totalizator operator shall produce a daily log to 
the commission on request. The totalizator system must produce 
all the following logs in a format prescribed by the commission: 

ill Teller or machine history log showing for every wagering 
device operated during a performance all of the following: 

!ru Each time the wagering device was opened and closed. 

ill For each wagering transaction. the wagers made. 
tickets issued. and total value of the transaction . 

.(ru For each cashing. canceling. or refunding transaction. 
the identification numbers of the tickets processed. the 
wagers paid out. and the value of the wagers paid out. 

@ For each cashing transaction. an indication as to 
whether the ticket was cashed using a manual keyboard 
entry or an automatic machine read . 

.(ID The amount of each cash draw and return . 

.(fi Any special function. including teller balance. accessed 
through the wagering device . 

.(g} The times of day each of the transactions listed were 
made. 

@ Ticket history log showing all of the following for every ticket 
issued: 
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@} The identification number of each cashed or canceled 
ticket. 

{bl The wagering device location and number. 

~ The wagers and their values. 

@ The cashing or canceling machine location and number. 

Uti The amount paid out. 

ill The time of day each transaction occurred . 

.(gl An indication as to whether each transaction was 
manual or automatic. 

ill User terminal log showing the time of day of each entry for all 
of the following: 

@} Each terminal other than a wagering device operating 
during a day. including all of the following : 

111 Each logon or logoff and the operator's 
identification code. 

121 Each command or transaction entered. 

Ql Each stop-betting, order of finish. official. and 
sales open command and the device that issued 
it. 

Ml Each occurrence of loss or restoration of 
communication between computers or sites. 

!51 Each occurrence of discrepancy between 
computers or sites when comparing databases. 

{bl Each wagering device operated during a performance. 
including all of the following: 

111 Each logon or logoff and the teller's identification 
code. if applicable. 

121 Each instance of loss or restoration of 
communication and the wagering device. 

® System error log showing the date and time of each error. 
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@ System journal log. including date and time of each entry. 
including remote access. showing all of the following for every 
day the system is operated for wagering. maintenance. or 
other purpose: 

00 System shutdown commands. the device from which 
they were issued. and the user identification of the 
individual issuing the commands . 

.(Ql The individual user identification used and the 
originating device for every attempt. successful or 
unsuccessful. to access the operating system . 

.(Q). The individual user identification used and the 
originating device for every attempt. successful or 
unsuccessful. to access the application programs. 

@ All commands that affect the operating environments 
issued from the operating system command line. 

Lru All commands issued from within the application 
program in an attempt to access the operating system. 

ill A listing of every operational or operating terminal 
during computer operation . 

.(Ql Account history log showing all of the following for every 
account: 

00 The identification number of the account. 

.(Ql Each time the account was accessed. the location and 
time of each access point. 

.(Q). For each wagering transaction. the amount. time. 
betting interest selected. type of wagers made. the 
wagering device used to make the wager. and total 
value of the transaction. 

@ For each cashing. canceling. or refunding transaction. 
the identification numbers of the tickets processed. the 
wagers paid out. and the location. time. and.value of the 
wagers paid out. 

Lru For each withdrawal and deposit the amount. location. 
and time. 
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.b... Offline log. In addition to the computer-generated reports and logs. 
the totalizator personnel must maintain all of the following logs for 
review by the commission or duly appointed representative: 

ill System incident log showing a description of each incident 
involving the totalizator system. including system failures. 
their causes. and corrective actions taken . 

.(21 Totalizator room access log of all authorized persons 
entering and leaving the totalizator central computer room. 
This includes entries of date. time. and user identification of 
each person entering and leaving the room. 

ill Totalizator maintenance log of all maintenance work 
completed on wagering devices and the main totalizator 
computers or printers showing all of the following : 

.(g} The name of the person performing the work . 

.(bl The date and time of day when the maintenance was 
performed . 

.(Ql The type of maintenance job performed. 

History: Effective July 1. 2011. 
General Authority: NDCC 53-06.2-05 
Law Implemented: NDCC 53-06.2-04. 53-06.2-05. 53-06.2-08. 53-06.2-10.1. 
53-06.2-14 
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TITLE 75 

DEPARTMENT OF HUMAN SERVICES 
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CHAPTER 75-02-04.1 
CHILD SUPPORT GUIDELINES 

Definitions 
Determination of Support Amount - General Instructions 
Determination of Child Support Obligation - Split Custody or 

Primary Residential Responsibility 
Minimum Support Level 
Determination of Net Income From Self-Employment 
Determining the Cost of Supporting a Child Living With the 

Obligor 
Determination of Support Amount in Multiple-Family Cases 
Imputing Income Based on Earning Capacity 
Income of Spouse 
Adjustment for Extended Parenting Time 
Equal Residential Responsibility - Determination of Child 

Support Obligation 
Criteria for Rebuttal of Guideline Amount 
Child Support Amount 
Parental Responsibility for Children in Foster Care or 

Guardianship Care 
Uncontested Proceedings 
Application 

75-02-04.1-01. Definitions. 

1. "Child" means any child, by birth or adoption, to whom a parent owes a 
duty of support. 

2. "Child living with the obligor" means the obligor's child who lives with 
the obligor most of the year. 

3. "Children's benefits" means a payment, to or on behalf of a child of the 
person whose income is being determined, made by a government, 
insurance company, trust, pension fund, or similar entity, derivative of 
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the parent's benefits or a result of the relationship of parent and child 
between such person and such child. Children's benefits do not mean 
benefits received from public assistance programs that are means 
tested or provided in the form of subsidy payments made to adoptive 
parents. 

4. "Custodial pareflt" meafls a pareflt •.vho acts as the primary caregiver 
Ofl a regular basis for a proportiofl of time greater thafl the obligor, 
regardless of custody descriptiofls such as "shared" or "joiflt" custody 
givefl · ifl relevaflt judgmeAts, decrees, or orders. 

5:- a. "Gross income" means income from any source, in any form, but 
does not mean: 

(1) Benefits received from public assistance programs that are 
means tested such as the temporary assistance for needy 
families, supplemental security income, and food stamps 
supplemental nutrition assistance programs, or that are 
provided in the form of subsidy payments made to adoptive 
parents; 

(2) Employee benefits over which the employee does not have 
significant influence or control over the nature or amount 
unless: 

(a) That benefit may be liquidated; and 

(b) Liquidation of that benefit does not result in the 
employee incurring an income tax penalty; 

(3) Child support payments; or 

(4) Atypical overtime wages or nonrecurring bonuses over which 
the employee does not have significant influence or control. 

b. Examples of gross income include salaries, wages, overtime 
wages, commissions, bonuses, employee benefits, currently 
deferred income, dividends, severance pay, pensions, interest, 
trust income, annuities income, gains, social security benefits, 
workers' compensation benefits, unemployment insurance 
benefits, distributions of retirement benefits, receipt of previously 
deferred income to the extent not previously considered in 
determining a child support obligation for the child whose support 
is under consideration, veterans' benefits (including gratuitous 
benefits), gifts and prizes to the extent they annually exceed one 
thousand dollars in value, spousal support payments received, 
refundable tax credits, value of in-kind income received on a 
regule~r basis, children's benefits, income imputed based upon 
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paragraph 3, provided such child is a qualifying child for 
purposes of the child tax credit; 

b. A hypothetical state income tax obligation equal to fourteen percent 
of the amount determined under subdivision a without reduction for 
child tax credits; 

c. A hypothetical obligation for Federal Insurance Contributions Act 
(FICA), Railroad Retirement Tax Act (RRTA) tier I and tier II , 
medicare, and self-employment tax obligations based on that 
part of the obligor's gross income that is subject to FICA, RRTA, 
medicare, or self-employment tax under the Internal Revenue 
Code; 

d. A portion of premium payments, made by the person whose income 
is being determined, for health insurance policies or health service 
contracts, intended to afford coverage for the child or children for 
whom support is being sought, determined by: 

(1) If the cost of single coverage for the obligor and the number 
of persons associated with the premium payment are known: 

(a) Reducing the premium payment by the cost for single 
coverage for the obligor; 

(b) Dividing the difference by the total number of persons, 
exclusive of the obligor, associated with the premium 
payment; and 

(c) Multiplying the result times the number of insured 
children for whom support is being sought; or 

(2) If the cost of single coverage for the obligor is not known: 

(a) Dividing the payment by the total number of persons 
covered; and 

(b) Multiplying the result times the number of insured 
children for whom support is being sought; 

e. Payments made on actual medical expenses of the child or children 
for whom support is sought to the extent it is reasonably likely 
similar expenses will continue; 

f. Union dues and occupational license fees if required as a condition 
of employment; 
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earning capacity, military subsistence payments, and net income 
from self-employment. 

c. For purposes of this subsection, income tax due or paid is not an 
income tax penalty. 

&. 5. "In-kind income" means the receipt from employment or 
income-producing activity of any valuable right, property or property 
interest, other than money or money's worth, including forgiveness 
of debt (other than through bankruptcy), use of property, including 
living quarters at no charge or less than the customary charge, and 
the use of consumable property or services at no charge or less than 
the customary charge. 

f-: 6. "Net income" means total gross annual income less: 

a. A hypothetical federal income tax obligation based on the obligor's 
gross income, reduced by that part of the obligor's gross income 
that is not subject to federal income tax and reduced by deductions 
allowed in arriving at adjusted gross income under the Internal 
Revenue Code, and applying: 

(1) The standard deduction for the tax filing status of single; 

(2) One exemption for the obligor; 

(3) (a) One. additional exemption for each child, as defined in 
this section, that the obligor is allowed to claim pursuant 
to a court order unless the obligor and obligee alternate 
claiming the exemption for the child pursuant to the 
court order, in which case, an amount equal to one-half 
of the exemption; or 

(b) If tl"lere is no court order allocating tl"le exemption, or 
if it is unknowA wl"letl"ler tl"lere is sucl"l a court order, 
tl"leA oAe additioAal exemptioA for For each child, as 
defined in this section, for whom there is no court order 
allocating the exemption or for whom it is unknown 
whether there is such an order. an amount equal to 
one-half of the exemption if that child is actually claimed 
on a disclosed tax return or oAe additioAal exemptioA 
for eacl"l cl"lild, as defiAed iA tl"lis seetioA, an amount 
equal to one-half of the exemption if a tax return is not 
disclosed; and 

(4) Tax tables for a single individual for the most recent year 
published by the internal revenue service, reduced by one 
child tax credit for each child's exemption considered under 
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g. Employee retirement contributions, deducted from the employee's 
compensation and not otherwise deducted under this subsection, 
to the extent required as a condition of employment; 

h. Employee expenses for special equipment or clothing required as 
a condition of employment or for lodging expenses incurred when 
engaged in travel required as a condition of employment (limited 
to fifty sixty-three dollars per night or aetual documertted costs, 
whichever is greater); and 

i. Employer reimbursed out-of-pocket expenses of employment, if 
included in gross income, but excluded from adjusted gross income 
on the obligor's federal income tax return. 

&.- 7. "Obligee" includes, for purposes of this chapter, an obligee as defined 
in North Dakota Century Code section 14-09-09.10 and a person who 
is alleged to be owed a duty of support on behalf of a child . 

9:- 8. "Obligor" includes, for purposes of this chapter, an obligor as defined in 
North Dakota Century Code section 14-09-09.10 and a person who is 
alleged to owe a duty of support. 

~ "Parent with primary residential responsibility" means a parent who acts 
as the primary caregiver on a regular basis for a proportion of time 
greater than the obligor, regardless of descriptions such as "shared" or 
"joint" parental rights and responsibilities given jn relevant judgments. 
decrees, or orders. 

10. "Self-employment" means employment that results in an obligor 
earning income from any business organization or entity which the 
obligor is, to a significant extent, able to directly or indirectly control. 
For purposes of this chapter, it also includes any activity that generates 
income from rental property, royalties, business gains, partnerships, 
trusts, corporations, and any other organization or entity regardless 
of form and regardless of whether such activity would be considered 
self-employment activity under the Internal Revenue Code. 

11 . "Split custody parental rights and responsibilities" means a situation 
where the parents have more than one child in common, and where 
each parent has custody of primary residential responsibility for at least 
one child. 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; October 1, 2008; April1, 2010: July 1. 2011 . 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-02. Determination of support amount- General instructions. 
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1. Except as provided in section 75-02-04.1-08.2, calculations of child 
support obligations provided for under this chapter consider and 
assume that one parent acts as a primary caregiver and the other 
parent contributes a payment of child support to the child's care. 
Calculation of a child support obligation under section 75-02-04.1 -08.2 
does not preclude a court from apportioning specific expenses related 
to the care of the child . such as child care expenses and school activity 
fees. between the parents. An apportionment under this subsection is 
in addition to the child support amount determined by application of 
this chapter. 

2. Calculations assume that the care given to the child during temporary 
periods when the child resides with the obligor or the obligor's relatives 
do not substitute for the child support obligation. 

3. Net income received by an obligor from all sources must be considered 
in the determination of available money for child support. 

4. The result of all calculations which determine a monetary amount 
ending in fifty cents or more must be rounded up to the nearest whole 
dollar, and must otherwise be rounded down to the nearest whole 
dollar. 

5. In applying the child support guidelines, an obligor's monthly net 
income amount ending in fifty dollars or more must be rounded up to 
the nearest one hundred dollars, and must otherwise be rounded down 
to the nearest one hundred dollars. 

6. The annual total of all income considered in determining a child support 
obligation must be determined and then divided by twelve in order to 
determine the obligor's monthly net income. 

7. Income must be sufficiently documented through the use of tax returns, 
current wage statements, and other information to fully apprise the 
court of all gross income. Where gross income is subject to fluctuation, 
regardless of whether the obligor is employed or self-employed, 
information reflecting and covering a period of time sufficient to reveal 
the likely extent of fluctuations must be provided. 

8. Calculations made under this chapter are ordinarily based upon 
recent past circumstances because past circumstances are typically 
a reliable indicator of future circumstances, particularly circumstances 
concerning income. If circumstances that materially affect the child 
support obligation have changed in the recent past or are very likely to 
change in the near future, consideration may be given to the new or 
likely future circumstances. 

9. Determination of a child support obligation is appropriate in any matter 
where the child and both of the child's parents do not reside together. 
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10. Each child support order must include a statement of the net income 
of the obligor used to determine the child support obligation, and how 
that net income was determined. If a child support order includes an 
adjustment for extended parenting time under section 75-02-04.1-08.1, 
the order must specify the number of parenting nights. 

11. A payment of children's benefits made to or on behalf of a child who 
is not living with the obligor must be credited as a payment toward 
the obligor's child support obligation in the month (or other period) the 
payment is intended to cover, but may not be credited as a payment 
toward the child support obligation for any other month or period. 
The court may order the obligee to reimburse the obligor for any 
overpayment that results from the credit provided in this subsection. 

12. No amount may be deducted to determine net income unless that 
amount is included in gross income. 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; October 1, 2008; July 1, 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-03. Determination of child support obligation - Split 
custody or primary residential responsibility. A child support obligation must 
be determined and specifically ordered for the child or children ffi for whom each 
parent's custody parent has primary residential responsibility pursuant to a court 
order or. if there is no court order, for whom each parent has primary physical 
custody. The lesser obligation is then subtracted from the greater. The difference 
is the child support amount owed by the parent with the greater obligation. The 
offset of child support obligations in this section is for payment purposes only and 
must be discontinued for any month in which the rights to support of a child for 
whom the obligation was determined are assigned to a government agency as a 
condition of receiving public assistance. 

History: Effective February 1, 1991; amended effective August 1, 2003; October 1, 
2008: July 1, 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-05. Determination of net income from self-employment. 

1. Net income from self-employment means total income, for internal 
revenue service purposes, of the obligor: 

a. Reduced by that amount, if any, of: 

(1) That total income that is not the obligor's income or that is 
otherwise included in gross income; and 
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(2) With respect to a partnership or a small business corporation 
for which an election under 26 U.S.C. section 1362(a) is 
in effect and over which the obligor is not able to exercise 
direct or indirect control to a significant extent, that income 
of the partnership or small business corporation which is not 
available, and has not yet been distributed, to the obligor; 
and 

b. Increased by that amount, if any, for: 

(1) Business expenses attributable to the obligor or a member 
of the obligor's household for employee's or proprietor's 
benefits, pensions, and profit-sharing plans; 

(2) Payments made from the obligor's self-employment activity to 
a member of the obligor's household, other than the obligor, 
to the extent the payment exceeds the fair market value of 
the service furnished by the household member; and 

(3) With respect to a corporation that pays its own tax over which 
the obligor is able to exercise direct or indirect control to a 
significant extent, the taxable income of the corporation, less 
the corporation's federal income tax, multiplied by seventy 
percent of the obligor's ownership interest in the corporation. 

2. "Member of the obligor's household" includes any individual who 
shares the obligor's home a substantial part of the time, without regard 
to whether that individual maintains another home. 

3. If the tax returns are not available or do not reasonably reflect the 
income from self-employment, profit and loss statements which more 
accurately reflect the current status must be used. 

4. Self-employment activities may experience significant changes in 
production and income over time. To the extent that information is 
reasonably available, the average of the most recent five years of 
each self-employment activity, if undertaken on a substantially similar 
scale, must be used to determine self-employment income. When 
self-employment activity has not been operated on a substantially 
similar scale for five years, a shorter period may be used. 

5. When averaging self-employment income pursuant to subsection 4, no 
amount may be included in income for one year that was previously 
included in income for any other year during the period being averaged. 

6. When less than three years were averaged under subsection 4, a 
loss resulting from the averaging may be used to reduce income that 
is not related to self-employment only if the loss is not related to a 
hobby activity and monthly gross income, reduced by one-twelfth of the 
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average annual self-employment loss, equals or exceeds the greatest 
of: 

a. A monthly amount equal to one hundred sixty-seven times the 
hourly federal minimum wage; 

b. An amount equal to six-tenths of pr:evailiRg gross statewide 
average earnings ef for persons with similar work history and 
occupational qualifications wl=le werl( iR aRy place witl=liR eRe 
l=luRdr:ed miles [160.93 kilometers] ef tl=le obliger's actual place ef 
resideRee; or 

c. An amount equal to eighty percent of the obligor's greatest average 
gross monthly earnings, calculated without using self-employment 
losses, in any twelve consecutive months beginning on or after 
twenty-four months before commencement of the proceeding 
before the court. 

7. When three or more years were averaged under subsection 4, a loss 
resulting from the averaging may be used to reduce income that is not 
related to self-employment only if the loss is not related to a hobby 
activity, losses were calculated for no more than forty percent of the 
years averaged, and monthly gross income, reduced by one-twelfth 
of the average annual self-employment loss, equals or exceeds the 
greatest of: 

a. A monthly amount equal to one hundred sixty-seven times the 
hourly federal minimum wage; 

b. An amount equal to six-tenths of prevailiRg gross statewide 
average earnings ef for persons with similar work history and 
occupational qualifications ·.·,l=le work iR aRy place witl=liR eRe 
l=luRdr:ed miles [160.93 kilometers] ef tl=le obliger's actual place ef 
r:esideRee; or 

c. An amount equal to ninety percent of the obligor's greatest average 
gross monthly earnings, calculated without using self-employment 
losses, in any twelve consecutive months beginning on or after 
twenty-four months before commencement of the proceeding 
before the court. 

8. For purposes of subsections 6 and 7, an activity is presumed to be a 
hobby activity if the result from averaging is a loss. The presumption 
may be rebutted if the obligor shows that the activity is not done primarily 
for enjoyment purposes, is a vocation and not an avocation and, in the 
context of the child support obligation, there is a reasonable expectation 
that the children will receive long-term benefits. 
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9. Net income from self-employment is an example of gross income and 
is subject to the deductions from gross income set forth in subsection 7-
2 of section 75-02-04.1-01, to the extent not already deducted when 
calculating net income from self-employment. 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; October 1, 2008: July 1. 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

cases. 
75-02-04.1-06.1. Determination of support amount in multiple-family 

1. This section must be used to determine the child support amount 
presumed to be the correct amount of child support in all cases 
involving an obligor who: 

a. Owes duties of support payable to two or more obligees; or 

b. Owes a duty of support to at least one obligee and also owes a duty 
of support to a child living with the obligor who is not also the child 
of that obligee. 

2. If a court consolidates proceedings involving an obligor and two or 
more obligees, the court must determine all obligations that may be 
determined .in the consolidated proceeding without regard to whom the 
initial moving party may be. 

3. A hypothetical amount that reflects the cost of supporting children living 
with the obligor, as determined under section 75-02-04.1-06, and a 
hypothetical amount due to each obligee under this chapter must first 
be determined for the children living with the obligor and each obligee, 
whether or not the obligee is a party to the proceeding, assuming for 
purposes of that determination: 

a. The obligor has no support obligations except to the obligee in 
question; 

b. The guidelines amount is not rebutted; and 

c. The obligor does not have extended 'i'isitatien parenting time. 

4. A hypothetical amount due to each obligee under this chapter must 
next be determined for each obligee who is a party to the proceeding, 
assuming for purposes of that determination: · 

a. The obligor's net income is reduced by: 
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(1) The amount of child support due to all other obligees, as 
determined under subsection 3; and 

(2) The cost of supporting a child living with the obligor, who is 
not also the child of that obligee, as determined under section 
75-02-04.1-06; 

·b. The guidelines amount is not rebutted; 

c. Any support amount otherwise determined to be less than one 
dollar is determined to be one dollar; and 

d. The obligor does not have extended visitation parenting time. 

5. a. Except as provided in subdivision b, for each obligee before the 
court, the support obligation presumed to be the correct amount of 
child support is equal to one-half of the total of the two amounts 
determined, with respect to that obligee, under subsections 3 and 
4. 

b. Any necessary determination under this section must be made 
before an adjustment for extended ·tisitation parenting time 
appropriate under section 75-02-04.1-08.1. The "amount otherwise 
due under this chapter", for purposes of section 75-02-04.1-08.1, 
is equal to one-half of the total of the two amounts determined, 
with respect to that obligation, under subsections 3 and 4. 

6. The fact, if it is a fact, that the obligor is required to pay, or pays, 
a different amount than the hypothetical amounts determined under 
subsections 3 and 4 is not a basis for deviation from the procedure 
described in this section. 

7. When determining a support amount under paragraph 1 of subdivision a 
of subsection 4, consider only children to whom an obligor owes a 
current monthly support obligation pursuant to a support order and 
other children under the age of eighteen to whom an obligor owes a 
duty of support. 

History: Effective January 1, 1995; amended effective August 1, 1999; August 1, 
2003: July 1. 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-07. Imputing income based on earning capacity. 

1. For purposes of this section: 

a. "Earnings" includes in-kind income and amounts received in lieu 
of actual earnings. such as social security benefits. workers' 
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compensation wage replacement benefits. unemployment 
insurance benefits. veterans' benefits, and earned income 
tax credits; and 

b. An obligor is "underemployed" if the obligor's gross income 
from earnings is significantly less than the statewide average 
earnings for persons with similar work history and occupational 
qualifications. 

2. An obligor is presumed to be underemployed if the obligor's gross 
income from earnings is less than: 

a. Six-tenths of the statewide average earnings for persons with 
similar work history and occupational qualifications; or 

b. A monthly amount equal to one hundred sixty-seven times the 
federal hourly minimum wage. 

3. Except as provided in subsections 4, 5, 6, 7, a_ and 4G 1.1, gross income 
based on earning capacity equal to the greatest of subdivisions a 
through c, less actual gross earnings, must be imputed to an obligor 
who is unemployed or underemployed. 

a. A monthly amount equal to one hundred sixty-seven times the 
hourly federal minimum wage. 

b. An amount equal to six-tenths of the statewide average earnings for 
persons with similar work history and occupational qualifications. 

c. An amount equal to ninety percent of the obligor's greatest 
average gross monthly earnings, in any twelve consecutive months 
beginning on or after twenty-four months before commencement 
of the proceeding before the court, for which reliable evidence is 
provided. 

4. Monthly gross income based on earning capacity may be imputed in an 
amount less than would be imputed under subsection 3 if the obligor 
shows: 

a. The reasonable cost of child care equals or exceeds seventy 
percent of the income which would otherwise be imputed where 
the care is for the obligor's child : 

(1) 'Nhe is iA the physical custody ef For whom the obligor has 
primary residential responsibility; · 

(2) Who is under the age of fourteen; and 
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(3) For whom there is no other adult caretaker in the parent's 
home available to meet the child's needs during absence due 
to employment. 

b. The obligor suffers from a disability sufficient in severity to 
reasonably preclude the obligor from gainful employment 
that produces average monthly gross earnings equal to one 
hundred sixty-seven times the hourly federal minimum wage and 
subdivision b of subsection 7 does not apply. 

c. The unusual emotional or physical needs of a minor child of the 
obligor require the obligor's presence in the home for a proportion 
of the time so great as to preclude the obligor from gainful 
employment that produces average monthly gross earnings equal 
to one hundred sixty-seven times the hourly federal minimum 
wage. 

5. Gross income based on earning capacity may not be imputed if the 
obligor shows that the obligor has average monthly gross earnings 
equal to or greater than one hundred sixty-seven times the hourly 
federal minimum wage and is not underemployed. 

6. If an unemployed or underemployed obligor shows that employment 
opportunities, which would provide earnings at least equal to the lesser 
of the amounts determined under subdivision b or c of subsection 3, 
are unavailable within one hundred miles [160.93 kilometers] of the 
obligor's actual place of residence, income must be imputed based on 
earning capacity equal to the amount determined under subdivision a 
of subsection 3, less actual gross earnings. 

7. a. Monthly gross income based on earning capacity may not be 
imputed under subsection 3 in an amount greater than one-half 
of one hundred sixty-seven times the federal hourly minimum 
wage, less actual gross earnings, if the obligor is under eighteen 
years of age or is under nineteen years of age and enrolled in and 
attending high school. 

Q.. Monthly gross income based on earning capacity may not be 
imputed under subsection 3 if the obliger is receiving: 

ill Supplemental security income payments: 

.(21 Social security disability benefits: 

.Ql Workers' compensation wage replacement benefits: or 

.® Total and permanent disability benefits paid by the railroad 
retirement board. 
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8. a. If an obligor is incarcerated. monthly gross income based on 
earning capacity may not be imputed under subsection 3: 

ill In an amount greater than one hundred sixty-seven times the 
federal hourly minimum wage. less actual gross earnings. if 
the obligor has been incarcerated for less than one year: 

.(21 In an amount greater than eighty percent of one hundred 
sixty-seven times the federal hourly minimum wage; less 
actual gross earnings. if the obligor has been incarcerated 
for at least one year but less than two years: 

Ql In an amount greater than sixty percent of one hundred 
sixty-seven times the federal hourly minimum wage. less 
actual gross earnings. if the obligor has been incarcerated 
for at least two years but less than three years: 

@ In an amount greater than forty percent of one hundred 
sixty-seven times the federal hourly minimum wage. less 
actual gross earnings. if the obligor has been incarcerated 
for at least three years but less than four years: 

@ In an amount greater than twenty percent of one hundred 
sixty-seven times the federal hourly minimum wage. less 
actual gross earnings. if the obligor has been incarcerated 
for at least four years but less than five years: or 

.(Ql In any amount if the obligor has been incarcerated for at least 
five years. 

Q.. For purposes of this subsection. "incarcerated" means physically 
confined to a prison. jajl. or other correctional facility. 

c. In determining the length of time an obligor has been incarcerated 
for purposes of applying subdivision a. only continuous periods 
of actual confinement may be considered except that any periods 
representing work release may not be considered. 

~ If the obligor fails, upon reasonable request made in any proceeding 
to establish a child support obligation, to furnish reliable information 
concerning the obligor's gross income from earnings, income based on 
earning capacity equal to the greatest of subdivisions a through c of 
subsection 3 must be imputed. 

9:- 10. If the obligor fails, upon reasonable request made in any proceeding 
to review a child support obligation, to furnish reliable information 
concerning the obligor's gross income from earnings, and if that 
information cannot be reasonably obtained from sources other than the · 
obligor, income must be imputed based on the greatest of: 
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a. Subdivisions a through c of subsection 3; or 

b. The obligor's net income, at the time the child support order was 
entered or last modified, increased at the rate of ten percent per 
year. 

46:- 11 . Notwithstanding subsections 4, 5, 6, and 7, if an obligor makes a 
voluntary change in employment resulting in reduction of income, 
monthly gross income equal to one hundred percent of the obligor's 
greatest average monthly earnings, in any twelve consecutive months 
beginning on or after twenty-four months before commencement of the 
proceeding before the court, for which reliable evidence is provided, 
less actual monthly gross earnings, may be imputed without a showing 
that the obligor is unemployed or underemployed. For purposes of 
this subsection, a voluntary change in employment is a change made 
for the purpose of reducing the obligor's child support obligation and 
may include becoming unemployed, taking into consideration the 
obligor's work history, education, health, age, stated reason for change 
in employment, likely employment status if the family before the court 
were intact, and any other relevant factors. The burden of proof is on 
the obligor to show that the change in employment was not made for 
the purpose of reducing the obligor's child support obligation. 

4+. 12. Imputed income based on earning capacity is an example of gross 
income and is subject to the deductions from gross income set forth in 
subsection 1- §.of section 75-02-04.1-01. 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; October 1, 2008: July 1. 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-08.1. Adjustment for extended ..-isitation parenting time. 

1. For purposes of this section, "extended visitatiefl parenting time" means 
visitatiofl parenting time between an obligor and a child living with an 
obligee scheduled by court order to exceed sixty of ninety consecutive 
nights or an annual total of one hundred sixty-four nights. 

2. Notwithstanding any other provision of this chapter, if a court order 
provides for extended visitatiefl parenting time between an obligor and 
a child living with an obligee, the support obligation presumed to be the 
correct child support amount due on behalf of all children of the obligor 
living with the obligee must be determined under this subsection. 

a. Determine the amount otherwise due under this chapter from the 
obligor for those children. 
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b. Divide the amount determined under subdivision a by the number 
of those children. 

c. For each child, multiply the number of that child's •tisitatiofl 
parenting time nights times .32 and subtract the resulting amount 
from three hundred sixty-five. 

d. Divide the result determined under subdivision c by three hundred 
sixty-five. 

e. Multiply the amount determined under subdivision b times each 
decimal fraction determined under subdivision d. 

f. Total all amounts determined under subdivision e. 

History: Effective August 1, 1999: amended effective July 1. 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(12); 42 USC 667 

75-02-04.1-08.2. Equal physical custody residential responsibility -
Determination of child support obligation. A child support obligation must be 
determined as described in this section in all cases in which a court orders each 
parent to have equal p~ysical custody of residential responsibility for their child or 
children. Equal p~ysical custody residential responsibility means each parent has 
p~ysical custody of residential responsibility for the child, or if there are multiple 
children , all of the children, exactly fifty perceflt of t~e time for an egual amount of 
time as determined by the court. A child support obligation for each parent must 
be calculated under this chapter. and specifically ordered. assuming the other 
parent is t~e custodial pareflt of has primary residential responsibility for fee the 
child or children subject to the equal p~ysical custody residential responsibility 
order. The lesser obligation is then subtracted from the greater. The difference 
is the child support amount owed by the parent with the greater obligation. Each 
parent is an obligee to the extent of the other parent's calculated obligation. Each 
parent is an obligor to the extent of that parent's calculated obligation. The offset 
of child support obligations in this section is for payment purposes only and must 
be discontinued for any month in which the rights to support of a child for whom the 
obligation was determined are assigned to a government agency as a condition of 
receiving public assistance. 

History: Effective August 1, 2003; amended effective October 1, 2008; July 1. 
2011 . 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16) ; 42 USC 667 

75-02-04.1-09. Criteria for rebuttal of guideline amount. 

1. The child support amount provided for under this chapter, except for 
subsection 2, is presumed to be the correct amount of child support. 
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No rebuttal of the guidelines may be based upon evidence of factors 
described or applied in this chapter, except in subsection 2, or upon: 

a. The subsistence needs, work expenses, and daily living expenses 
of the obligor; or 

b. Except as provided for in subdivision m of subsection 2, the 
income of the obligee, which is reflected in a substantial monetary 
and nonmonetary contribution to the child's basic care and needs 
by virtue of being a custodial parent with primary residential 
responsibility. 

2. The presumption that the amount of child support that would result 
from the application of this chapter, except for this subsection, is the 
correct amount of child support is rebutted only if a preponderance of 
the evidence establishes that a deviation from the guidelines is in the 
best interest of the supported children and: 

a. The increased need if support for more than six children is sought 
in the matter before the court; 

b. The increased ability of an obligor, with a monthly net income 
which exceeds twelve thousand five hundred dollars, to provide 
child support; 

c. The increased need if educational costs have been voluntarily 
incurred, at private schools, with the prior written concurrence of 
the obligor; 

d. The increased needs of children with disabling conditions or chronic 
illness; 

e. The increased needs of children age twelve and older; 

f. The increased needs of children related to the cost of child care, 
purchased by the obligee, for reasonable purposes related to 
employment, job search, education, or training; 

g. The increased ability of an obligor. whose net income has been 
substantially reduced as a result of depreciation and to whom 
income has been imputed under section 75-02-04.1-07. to provide 
child support: 

h. The increased ability of an obligor, who is able to secure additional 
income from assets, to provide child support; · 
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ft7 i.. The increased ability of an obligor, who has engaged in an asset 
transaction for the purpose of reducing the obligor's income 
available for payment of child support, to provide child support; 

t:- 1. The reduced ability of the an ·obligor who js responsible for all 
parenting-time expenses to provide support due to travel expenses 
incurred predominantly for the purpose of visiting a child who is 
the subject of the order taking into consideration the amount of 
court-ordered ·tisitation parenting time and, when such history is 
available, actual expenses and practices of the parties; 

j:- k. The reduced ability of the obligor to pay child support due to a 
situation, over which the obligor has little or no control, which 
requires the obligor to incur a continued or fixed expense for other 
than subsistence needs, work expenses, or daily living expenses, 
and which is not otherwise described in this subsection; 

k:- L. The reduced ability of the obligor to provide support due to the 
obligor's health care needs, to the extent that the costs of meeting 
those health care needs: 

(1) Exceed ten percent of the obligor's gross income; 

(2) Have been incurred and are reasonably certain to continue 
to be incurred by the obligor; 

(3) Are not subject to payment or reimbursement from any source 
except the obligor's income; and 

(4) Are necessary to prevent or delay the death of the obligor or 
to avoid a significant loss of income to the obligor; or 

J:- m. The reduced needs of the child to support from the obligor in 
situations where the net income of the obligee is at least three 
times higher than the net income of the obligor. 

3. Assets may not be considered under subdivisions g h and h i of 
subsection 2, to the extent they: 

a. Are exempt under North Dakota Century Code section 47-18-01 ; 

b. Consist of necessary household goods and furnishings; or 

c. Include one motor vehicle in which the obligor owns an equity not 
in excess of twenty thousand dollars. 

4. For purposes of subdivision h i of subsection 2, a transaction is 
presumed to have been made for the purpose of reducing the obligor's 
income available for the payment of child support if: 
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a. The transaction occurred after the birth of a child entitled to support; 

b. The transaction occurred no more than twenty-four months before 
the commencement of the proceeding that initially established the 
support order; and 

c. The obligor's income is less than it likely would have been if the 
transaction had not taken place. 

5. For purposes of subdivision j k of subsection 2, a situation over which 
the obligor has little or no control does not exist if the situation arises out 
of spousal support payments, discretionary purchases, or illegal activity. 

6. For purposes of subdivisions a through f of subsection 2, any adjustment 
shall be made to the child support amount resulting from application of 
this chapter. 

7. For purposes of subdivisions g through k 1 of subsection 2, any 
adjustment shall be made to the obligor's net income. 

8. For purposes of subdivision f m of subsection 2, any adjustment shall 
be made to the child support amount resulting from application of this 
chapter after taking into consideration the proportion by which the 
obligee's net income exceeds the obligor's net income. 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; July 1, 2008; April 1, 2010: July 1. 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-10. Child support amount. The amount of child support 
payable by the obligor is determined by the application of the following schedule 
to the obligor's monthly net income and the number of children for whom support 
is being sought in the matter before the court. 

Obligor's 
Monthly Six or 

Net One Two Three Four Five More 
Income Child Children Children Children Children Children 

100 14 17 20 22 24 26 
or less 

200 28 34 40 44 48 52 

300 42 51 60 66 72 78 

400 56 68 80 88 96 104 

500 -75 82 9G 100 495 117 429130 439143 449 
155 
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600 4e2 ~131 444155 462- 172 474189 ~ 
108 207 

700 4-33 464 163 489192 249 214 ~236 ~ 
134 258 

800 468 200 195 ~229 ~256 288 283 329 
160 309 

900 2e7 ~226 288 267 324-298 asG 329 38-7 
~ .3§1 

1000 259 aoo 258 a5G 304 399 340 4aG 376 479 
212 412 

1100 266 328 290 a84 341 428 382 479423 544-
238 463 

1200 282 assm 448 379 465424 549469 553 
264 515 

1300 298 385 353 452 416 593466 55G 516 594 
290 566 

1400 a-44 ~385 486453 54G 508 59G 563 635 
316 617 

1500 aae 444 416 529491 5-18 550 saG 609 6H-
342 2m! 

1600 a4S 469 448 554 528 646 592 669656 148 
368 720 

1700 asr 49-7-476 588 562 653 630 -799 696 1-59 
384 761 

1800 3-78 526~ ~596 894 668 149 :uQ 800 
400 803 

1900 a94 554 533 656 631 -128 706 -789 776 aq 
416 844 

2000 444 ~562 699 665 f66 744 829 816 88a-
431 885 

2100 42-1 64G 590 -124~ 894 781 889~ 924 
447 926 

2200 443 638 619 .f-58 733 844 819 999 896 966 
463 968 

2300 459 66-1647 -192 767 &t9 857 949 936 400-1 
479 1009 

2400 415 695 676 826 802 945 895 989 976 4048 
495 1Q.5.Q 

2500 492- -7a 704 86G 836 954 933 -4929 4e9G 
511 1017 1091 

2600 598 -754 733 893 870 992-971 4e88 44-34-
527 1057 1133 
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2700 524 'R-9 761 921904 4929 4498 44-72: 
542 1009 1097 1174 

2800 549 8GB 789 9&4 939 4e6-1 4448 4r43 
558 1047 1137 1215 

2900 558 838 818 995 973 4494 448& -4255 
574 1084 1177 1257 

3000 5n 864 846 49291007 4-442 4228 4296 
590 1122 1217 1298 

3100 588 892 875 4GS31041 448G ~ 4331-
606 1160 1257 1339 

3200 694 929 903 ~1075 4-24-1 4398 4379 
622 1198 1297 1380 

3300 629 949 932 4434 1110 -4255 4348 4-429 
637 1236 1337 1422 

3400 sas 9n- 960 44651144 ~ 4388 4464 
653 1274 1377 1463 

3500 653 4005 989 44991178 4-aaG 4428 4593 
669 1312 1417 1504 

3600 669 49331017 4232-1212 4368 446-7 4544 
~ 1350 1457 1545 

3700 685 4e641045 ~1246 4495 45&7 4585 
701 1387 1497 1587 

3800 194- 4e991074 43001281 4443 4547 4626 
717 1425 1537 1628 

3900 1-4-1 44481102 43341315 4489 4581 4668 
733 1463 1577 1669 

4000 -1-33 44481131 43681349 454a 46r7- 4799 
748 1501 1617 1710 

4100 -149 4414-1159 -4492-1383 4-556 4667 ~ 
764 1539 1658 1752 

4200 -765 ~1188 44361417 4593 4797 -4192-
780 1577 1698 1793 

4300 -184 4a41216 44191452 4634 4-747 4-833 
796 1615 1738 1834 

4400 =1-91 42591245 45641486 4668 -4787 4-874 
812 1653 1778 1876 

4500 844 4-28-71273 45381520 4-796 4827- 4946 
828 1691 ~ 1917 

4600 aae 43451302 45-741554 4144 4866 4-95-7 
844 1728 1858 1958 

4700 848 43431330 4£951589 478-1- 4996 4998 
859 1766 1898 1999 
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4800 862- -43-n 1358 46391623 4849 4946 ~ 
875 1804 ~ .2M1. 

4900 81-8 44001387 46131657 4858 4986 ~ 
891 1842 1978 2082 

5000 894 44281415 4797-1691 4894 ~ ~ 
907 1880 2018 2123 

5100 949 44561444 474+1725 -4932 2966 2-463 
923 1918 2058 2164 

5200 926 44841472 47-7-51760 4969 24e6 2W5 
939 1956 2098 2206 

5300 ~ -454-3 1501 48991794 2007- 2446 ~ 
954 1994 2138 2247 

5400 958 4544-1529 48431828 ~ 2486 ~ 
970 2031 2178 2288 

5500 975 45691558 48711862 ~ ~ 2329 
986 2069 2218 2330 

5600 994 459-11586 49491896 r4W ~ at{} 

1002 2107 2258 2371 
5700 4001- 4625 .1QJA. 49441931 r451 2305 2444-

.1.Q1B. 2145 2298 2412 
5800 4923 46541643 49181965 r495 ~ 2453 

1034 2183 2339 
5900 4W9 46821671 ~1999 ~ 2385 ~ 

1050 2221 2379 2495 
6000 4955 47491700 ~2033 22-19 2425 2535 

1065 2259 2419 ~ 
6100 4974- 47381728 ~2067 ~ ~ ~ 

1081 2297 2459 2577 
6200 -ws7- 47-661757 2-4-44 2102 ~ 2595 2618 

1097 2334 2499 
6300 4493 47951785 24482136 ~ ~ 2659 

.1.1ll 2372 ~ 2§2Q 

6400 4449 482a 1814 ~2170 ~ 2585 2-100 
1129 2410 2579 2701 

6500 44aS 48541842 ~2204 ~ 2625 2742 
1145 2448 2619 

6600 ~ 4&79 .1SI1 ~2239 2496 2664 rt83 
1161 2486 2659 2784 

6700 4468 49911899 ~2273 2533 YG4 282-4 
1176 2524 2699 2825 

6800 44&4 49381927 ~2307 ~ 2-744 ~ 
~ 2562 2739 2866 
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6900 4W9 49641956 2354-2341 26G8: 2184 2907 
1208 2600 2779 

7000 -4246 ~1984 ~2375 2646 ~ 2948 
1224 2638 2819 2949 

7100 ~ 2GW2013 r4492410 ~ 2864 ~ 
1240 2675 2859 2990 

7200 4248 29482041 24532444 rn4 ~ 3031 
1256 2713 2899 

7300 4264 ~2070 ~2478 r759 ~ 3072 
1271 2751 2939 

7400 4289 r4G5 2098 ~2512 r19S 2984 a44a-
1287 2789 2979 3114 

7500 ~ 2-4-33 2127 ~2546 2834- 3924 3155 
1303 2827 3020 

7600 434-3 2464 2155 ~2581 ~ aesa 3196 
1319 2865 3060 

7700 4329 24-89 2183 ~2615 2999 a-493 3237 
1335 2903 3100 

7800 4345 2r48 2212 26582649 ~ a-443 3218 
1351 2941 3140 3279 

7900 4364 ~2240 ~2683 ~ a48a 3320 
1367 2978 3180 

8000 4-3-71 ~2269 Y242717 ~ ~ 3361 
1382 3016 3220 

8100 4393 ~2297 r1582752 3e6G a283 -34Gr 
1398 3054 3260 3403 

8200 4499 ~2326 ~2786 ae91 aaea 3444 
1414 3092 3300 

8300 4425 2359 2354 28262820 8435 3343 3485 
1430 3130 3340 

8400 4444 238-72383 28892854 ~ 3383 3526 
1446 3168 ~ 

8500 4458 ~2411 ~2888 ar4G ~ 3568 
1462 3206 3420 

8600 4474 ~2440 292-72923 32-48 a48r 3609 
1478 3244 3460 

8700 4499 2414-2468 ~2957 a285 -3592 3650 
1493 3281 3500 

8800 45G6 ~2496 29952991 3323 -354r 3691 
1509 3319 3540 

8900 ~ 252-8 2525 39293025 aase ~ 3733 
1525 3357 3580 
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9000 4538 25582553 ae633060 3398 a62r 3774 
1541 3395 3620 

9100 4554 ~2582 ae973094 -3436 assr 3815 
1557 3433 3661 

9200 4519 264-r 2610 34-a43128 a4f-3 ~ 3857 
1573 3471 3701 

9300 4586 2644~ 3-1653162 3544 ~ 3898 
1588 3509 3741 

9400 ~ ~2667 a-4993196 3548 Y8r 3939 
1604 3547 3781 

9500 4649 269-72696 ~3231 3588 382r a984 
1620 3585 3821 3980 

9600 4635 ~2724 a2663265 3624 3861 4022 
1636 3622 

9700 4654 r1532752 33003299 as&4 3901 4063 
1652 3660 

9800 466-1 ~2781 33343333 a699 3941 4104 
1668 3698 

9900 4683 2809 3368 .33.6..I 3736 3981 4448 
1684 4145 

10000 1699 2838 3402 3774 4021 4187 
10100 1715 2866 3436 3812 4061 4228 
10200 1731 2894 3470 3849 4101 4270 
10300 1747 2923 3504 3887 4141 4311 
10400 1763 2951 3538 3924 4181 4352 
10500 1780 2979 3572 3962 4221 4394 
10600 1796 3007 3605 4000 4260 4435 
10700 1812 3035 3639 4037 4300 4476 
10800 1828 3064 3673 4075 4340 4517 
10900 1844 3092 3707 4112 4380 4559 
11000 1860 3120 3741 4150 4420 4600 
11100 1876 3148 3775 4188 4460 4641 
11200 1892 3176 3809 4225 4500 4683 
11300 1908 3205 3843 4263 4540 4724 
11400 1924 3233 3877 4300 4580 4765 
11500 1941 3261 3911 4338 4620 4807 
11600 1957 3289 3945 4376 4659 4848 
11700 1973 3317 3978 4413 4699 4889 
11800 1989 3346 4012 4451 4739 4930 
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11900 2005 3374 4046 4488 4779 4972 

12000 2021 3402 4080 4526 4819 5013 

12100 2037 3430 4114 4564 4859 5054 

12200 2053 3458 4148 4601 4899 5096 

12300 2069 3487 4182 4639 4939 5137 

12400 2085 3515 4216 4676 4979 5178 

12500 2102 3543 4250 4714 5019 5220 
or more 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
2003: July 1! 2011 I 

General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 

75-02-04.1-11. Parental responsibility for children in foster care or 
guardianship care. It is important that parents maintain a tie to and responsibility 
for their child when that child is in foster care. Financial responsibility for the 
support of that child is one component of the maintenance of the relationship of 
parent and child. Parents of a child subject to a guardianship order under North 
Dakota Century Code chapter 27-20 or 30.1-27 remain financially responsible for 
the support of that child. 

1. In order to determine monthly net income, it is first necessary to identify 
the parent or parents who have financial responsibility for any child 
entering foster care or guardianship care, and to determine the net 
income of those financially responsible parents. If the parents of a 
child in foster care or guardianship care reside together, and neither 
parent has a duty to support any child who dees Ret either reside with 
the pareRts er receive fester career guardiaRship care is not also a child 
of the other parent, the income of the parents must be combined and 
treated as the income of the obligor. In all other cases, each parent 
is treated as an obligor, and each parent's support obligation must be 
separately determined. 

2. Unless subsection 3 applies to the obligor, the net income and the total 
number of children are applied to section 75-02-04.1-10 to determine 
the child support amount. That child support amount is then divided by 
the total number of children to determine the child support obligation 
for each child in foster care or guardianship care. For purposes of this 
subsection, the "total number of children" means: 

a. If a child entering foster care or guardianship care resides in the 
obligor's home, the total number of children residing in the obligor's 
home to whom the obligor owes a duty of support, including the 
child or children entering foster care or guardianship care, plus any 
other full siblings of the child or children entering foster care or 
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guardianship care to whom the obligor owes a duty of support who 
are not residing in the obligor's home; or 

b. If no child entering foster care or guardianship care resides in 
the obligor's home, the child or children entering foster care or 
guardianship care plus the full siblings of the child or children 
entering foster care or guardianship care to whom the obligor 
owes a duty of support. 

3. If an obligor owes a duty of support to any child other than the child or 
children described in subdivision a or b of subsection 2, as applicable 
to that obligor, the support obligation must be determined through 
application of section 75-02-04.1-06.1 such that: 

a. The total number of children, as described in subdivision a or b 
of subsection 2, as applicable to that obligor, are treated as one 
obligee; and 

b. The amount resulting from the application of section 
75-02-04.1-06.1 for the children described in subdivision a or b of 
subsection 2, as applicable to that obligor, is divided by the total 
number of such children to determine the child support obligation 
for each child in foster care or guardianship care. 

4. For purposes of subsection 2, a full sibling of the child or children 
entering foster care or guardianship care is a brother or sister who has 
both parents in common with the child or children entering foster care 
or guardianship care. 

History: Effective February 1, 1991; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; July 1. 2011. 
General Authority: NDCC 50-06-16, 50-09-25 
law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 
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