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JULY 2010

CHAPTER 4-07-02

4-07-02-21. Performance bonus. Human resource management services

may approve performance bonuses above the twenty-five percent limitation in
subsection 4 of North Dakota Century Code section 54-06-30 upon a showing
of special circumstances. Agencies must request, in writing, approval from the
director or designee of human resource management services by documenting
he special circumstances, which may in lude:

1. Instances of exceptional performance by employees in the face of a
major disaster;

2. |Instances of exceptional performance by employees as a result of
federal or state program initiatives; or

3. Instan of ex ional performance by a team of employees.

History: Effective July 1, 2010.
General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-06-30




CHAPTER 4-07-19

4-07-19-04.1. Suspension without pay. A suspension without pay may

not exceed thirty calendar days. If the suspended employee is exempt from the
overtime provisions of the Fair Labor Standards Act of 1938 [Pub—L—75-718:
: -5-C: - 29 C.F.R. 541.602(5)], the appointing

authoritil may net-suspencd

ﬁﬁe-weﬂﬂveek—as—deﬁﬁed—in—seeﬁefwe;.g;z.ga make deductions from pay for
unpaid disciplinary suspensions of one or more full days imposed in good faith for
infractions of workplace conduct rules.

History: Effective November 1, 1996: a ended effective July 1, 2010.
)

General Authority: NDCC 54-44.3-12(1
Law Implemented: NDCC 54-44.3-12.2




CHAPTER 4-07-20

4-07-20-02. Requirements for grievance procedures. Each agency,
department, institution, board, and commission subject to this chapter shall
establish internal grievance procedures that include the following:

1.

7.

A provision that allows an employee to grieve an employer action
of demotion, dismissal, suspension without pay, forced relocation,
reduction-in-force, reprisal, or discrimination in employment. The
provision must require the employee to begin the agency grievance
procedure within fifteen working days from the date of notice of the
employer action, except in the case of reprisal. The date of service of
the notice shall be considered to be the date the notice was mailed
or the date transmitted by electronic means, or absent proof of the
date of mailing or delivery through electronic means, the date of actual
delivery. The agency shall prepare a certificate of service, or provide
reliable means, to show proof of the date of mailing, transmittal by
electronic means, or hand delivery. The provision must also require
that in the case of reprisal the employee shall begin the agency
grievance procedure within fifteen working days from the date of the
reprisal action.

Specific steps to be followed in processing the grievance, limitations on
the amount of time the parties have to respond, and any procedures for
extending time limitations.

A requirement that the parties must respond to the issues raised in the
grievance.

A method of counting time that is in working days.

Provisions that allow an employee a reasonable amount of time to
process a grievance without loss of pay during regular working hours.

An option that if the appointing authority n'iisses an established deadline
in the grievance procedure, the grievance may be advanced to the next
step.

The use of a standard grievance form.

History: Effective May 1, 1994; amended effective November 1, 1996; July 1,
2004;_July 1, 2010.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1), 54-44.3-12.2



CHAPTER 4-07-20.1

4-07-20.1-02. Definitions. The terms used throughout this chapter have
the same meaning as in North Dakota Century Code chapter 54-44.3, except:

1. "Date of service" means the date the notice was mailed or the date
transmitted by electronic means, or absent proof of the date of mailing
or delivery of electronic means, the date of actual delivery.

"Employer action" means an action taken by an appointing authority that
affects a regular employee through a demotion, dismissal, suspension
without pay, forced relocation, reduction-in-force, or reprisal.

[

2- 3. "Forced relocation" means the involuntary transfer or reassignment of
a regular employee from one work location in the state to another work
location in the state that requires the employee to move to a different
place of residence. Telecommuting and other alternative work location
agreements are not considered forced relocations.

3- 4. "Reduction-in-force" means the loss of employment by a regular
employee as a result of a reduction in funding, lack of work, curtailment
of work, or reorganization.

4- 5. "Regular employee" means a person who has completed the
probationary period and who is or was in a position classified by
human resource management services at the time the employer action
occurred.

5: 6. "Reprisal' means an unfavorable employment-related action taken
against a-regutar an applicant or employee by an appointing authority
for appealing to human resource management services or the state
personnel board; for exercising the employee’s rights under the
Public Employees Relations Act of 1985, North Dakota Century
Code chapter 34-11.1; for testifying before a legislative committee; or

for requesting employees who request timely assistance under the

employee assistance program.

6- 7. "Waiver" means a written agreement between a regular employee
and the appointing authority not to proceed with the agency grievance
procedure and to permit an appeal to be made directly to human
resource management services.

7- 8. "Working days" means Monday through Friday exclusive of holidays.
History: Effective November 1, 1996: amended effective July 1, 2004; July 1, 2010.

General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 34-11.1-04(5), 54-44.3-12.2




4-07-20.1-04. Commencement of agency grievance procedure - Time
limitations. The employee shall begin the agency grievance procedure within
fifteen working days from the date of notice of the employer action, except in
the case of reprisal. The date of service of the notice shall be considered to be
the date the notice was mailed or the date transmitted by electronic means, or
absent proof of the date of mailing or delivery through electronic means, the date
of actual delivery. The agency shall prepare a certificate of service, or provide
reliable means, to show proof of the date of mailing, transmittal by electronic
means, or hand delivery. The employee grieving reprisal action shall begin the
agency grievance procedure within fifteen working days from the date of the
reprisal action. Failure to begin the procedure within time limitations may cause
the employee to lose the right to appeal to human resource management services.
The agency appointing authority or designee, for good cause shown, may waive
the time limitations for filing a grievance. Good cause means those circumstances
that_reasonably and without any fault on the part of the grievant prevented the
filing of a grievance in a timely fashion. In no event may a grievance be deemed

timely after sixty days have elapsed from the date of the employer action.

History: Effective November 1, 1996: amended effective July 1, 2004; July 1, 2010.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

4-07-20.1-08. Procedure for appeai appeals of employer actions to
human resource management services.

1. The employee shall file the properly completed prescribed appeal form
with the director, human resource management services. The appeal
form must be delivered, mailed, or transmitted by faesimile electronic
means and must be received in the human resource management
services office by five p.m. within fifteen working days of service of the
notice of results of the agency grievance procedure or within fifteen
working days from the date of the waiver. An additional fifteen working
days is not available if the requested waiver is denied. The date of
service of the notice shall be considered to be the date the notice was
mailed or the date transmitted by electronic means, or absent proof of
the date of mailing or delivery through electronic means, the date of
actual netiee delivery. The agency shall prepare a certificate of maiting;
Wd%ﬁﬁ-ﬁeﬁeﬁ—m service or
provide reliable means, to show proof of the date of mailing transmittal
by electronic means, or aetuat hand delivery.

2. The director, human resource management services, shall within
two working days submit a written request to the director, office of
administrative hearings, to conduct a hearing on behalf of the division
and shall forward a copy of the appeal form to the appointing authority.

3. The administrative law judge shall initially consider whether the

appeal was filed within required time limitations. If the administrative
law judge determines the time limitations have not been met, the
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administrative law judge shall prepare an appropriate order dismissing
the appeal, which shall be final, and provide a copy of it to the parties.
The administrative law judge may, for good cause shown, waive
the time limitations for filing an appeal. Good cause means those
circumstances that reasonably and without any fault on the part of the
appellant prevented the filing of an appeal in a timely fashion. In no
event may an appeal be deemed timely after sixty days have elapsed
from the date of the employer action.

4. The administrative law judge shall consider whether human resource
management services has jurisdiction over the subject matter of the
appeal and whether all rules and regulations were followed in the
internal agency grievance process. If the administrative law judge is
unable to establish whether human resource management services
has jurisdiction over the subject matter of the appeal or whether
the appropriate rules were followed, a hearing may be conducted to
ascertain the facts related to those issues.

5. If the administrative law judge determines that human resource
management services does not have jurisdiction in the matter of the
appeal, the administrative law judge shall prepare findings of fact and
conclusions of law, if appropriate: issue a final decision dismissing the
appeal; and provide a copy of them to the parties.

6. If it is determined that human resource management services has
jurisdiction over the appeal, the administrative law judge shall schedule
a hearing. The administrative law judge shall conduct the hearing and
related proceedings, receive evidence related to the issues, prepare
findings of fact and conclusions of law, and issue a final decision.

7. The administrative law judge shall notify the employee and the
appointing authority of the final decision by sending each of them a
copy of the findings of fact, conclusions of law, and final decision.
Notification shall be accomplished in the same manner as for notification
of final orders required by subsection 3 of North Dakota Century Code
section 28-32-39. The parties shall implement the final decision within
any time periods specified by the administrative law judge.

8. The administrative law judge shall return the completed appeal file to
human resource management services.

9. Any party to the appeal may review the recordings of the hearing by
making a request to human resource management services.

History: Effective November 1, 1996: amended effective July 1, 2004; July 1,
2008;_July 1, 2010.

General Authority: NDCC 54-44.3-12(1)

Law Implemented: NDCC 54-44.3-12.2




CHAPTER 4-07-20.2

4-07-20.2-01. Scope of chapter. This chapter applies to applicants for
positions classified by human resource management services end, probationary
employees or regular employees in classified positions who want to appeal reprisal
or who want to appeal discrimination in employment because of race, color, religion,
sex, national origin, age, genetics, the presence of any mental or physical disability,
status with respect to marriage or public assistance, participation in lawful activity
off the employer’s premises during nonworking hours which is not in direct conflict
with the essential business-related interests of the employer, or political opinions
or affiliations.

History: Effective November 1, 1996; amended effective July 1, 2004: July 1, 2010.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

4-07-20.2-01.1 fied service may appeal
claims of reprisal. This chapter also applies to employees not in the classified

service who appeal a claim of reprisal under subsection 5 of North Dakota Century
Code section 34-11.1-04.

History: Effective July 1, 2010.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 34-11 .1-04(5)

4-07-20.2-02. Definitions. The terms used throughout this chapter have
the same meaning as in North Dakota Century Code chapter 54-44.3, except:

1. "Applicant" means a person who has applied for a position classified by
human resource management services and who has complied with the
application procedures required by the employing agency.

2. '"Date of service" means the date the notice was mailed or the date
transmitted by electronic means, or absent proof of the date of mailing

or delivery of electronic means. the date of actual delivery.

3. "Regular employee" means a person who has completed the
probationary period and who is or was in a position classified by
human resource management services at the time the alleged action
occurred.

3- 4. "Working days" means Monday through Friday exclusive of holidays.
History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2010.
General Authority: NDCC 54-44.3-12(1)

Law Implemented: NDCC 54-44.3-12.2

4-07-20.2-03. Statutory definitions. Unless otherwise defined, or made
inappropriate by context, all words used in this chapter have meanings given to
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them under North Dakota Century Code chapter 14-02.4 and subsection 5 of North
Dakota Century Code section 34-11.1-04.

History: Effective November 1, 1996__amended effective July 1, 2010.
General Authority: NDCC 54-44 3-12(1)

Law Implemented: NDCC 34-11.1-04(5), 54-44.3-12.2

4-07-20.2-04. Applicants, probationary employees, or regular
employees may appeal reprisal or discrimination in employment. Applicants
for positions classified by human resource management services and probationary
or regular employees in classified positions may appeal reprisal or may appeal
discrimination in employment because of race, color, religion, sex, national origin,
age, genetics, the presence of any mental or physical disability, status with respect
to marriage or public assistance, participation in lawful activity off the employer’s
premises during nonworking hours which is not in direct conflict with the essential
business-related interests of the employer, or political opinions or affiliations.

History: Effective November 1, 1996: amended effective July 1, 2004; July 1, 2010.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

4-07-20.2-04.1. Procedure for applicant appeals of discrimination or
reprisal in employment to agency appointing authority.

1. An applicant who has completed a timely and properly completed
application for a classified position within an agency and who alleges
discrimination or reprisal in employment shall file a written appeal to
the agency appointing authority. The letter of appeal must specify what
alleged discriminatory or reprisal action against the applicant was taken
by the agency. The appeal information must be delivered, mailed, or
transmitted by faesimite electronic means and must be received in
the office of the agency appointing authority by five p.m. within fifteen
working days of the alleged discriminatory or reprisal action.

2. The agency appointing authority has fifteen working days from the
receipt of the appeal to review the appeal and provide a written
response to the applicant.

3. If the applicant does not agree with the response of the agency
appointing authority, the applicant may further appeal to human
resource management services in accordance with section
4-07-20.2-07.

History: Effective July 1, 2008: amended effective July 1, 2010.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-20.2-05. Completion of agency grievance process prior to appeal
to human resource management services. A probationary or regular employee
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shall complete the agency grievance process prior to submitting an appeal to
human resource management services for an appeal hearing, unless a waiver
is granted as provided for in section 4-07-20.2-06. The employee shall begin
the agency grievance procedure within fifteen working days from the date of the
alleged discriminatory or reprisal action. Failure to begin the procedure within time
limitations may cause the employee to lose the right to appeal to human resource
management services. The agency appointing authority or designee, for good
cause shown, may waive the time limitations for filing a grievance. Good cause
means those circumstances that reasonably and without any fault on the part of
the grievant prevented the filing of a grievance in a timely fashion. In no event
may a grievance be deemed timely after sixty days have elapsed from the date of
the employer action. If an agency does not have an established written grievance
procedure, the employee shall submit the appeal to human resource management
services within fifteen working days from the date of the alleged discriminatory or

reprisal action.

History: Effective November 1, 1996; amended effective July 1,2004; July 1.2 10.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

4-07-20.2-06. Waiver of agency grievance procedure. A waiver of the
agency grievance procedure is allowed by mutual agreement of the probationary
or regular employee and appointing authority. The waiver must be signed by both
parties within fifteen working days of the alleged discriminatory or reprisal action.
Upon obtaining the waiver, the employee may appeal directly to human resource
management services in accordance with section 4-07-20.2-07.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2010.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

4-07-20.2-07. Procedure for eppeal appeals of discrimination or
reprisal to human resource management services.

1. Fhe Aprobationary or regular employee shall file the properly completed
prescribed appeal form with the director, human resource management
services. The appeal form must be delivered, mailed, or transmitted by
faesimile electronic means and must be received in the human resource
management services office by five p.m. within fifteen working days of
service of the notice of results of the agency grievance procedure or
within fifteen working days from the date of the waiver. An additional
fifteen working days is not available if the requested waiver is denied.
The date of service of the notice shall be considered to be the date the
notice was mailed or the date transmitted by electronic means, or absent
proof of the date of mailing or delivery through electronic means, the
date of actual netiee delivery. The agency shall prepare a certificate of
nailing—a-certificate-or-admission-of deliveryr sen service, or other

ailing, transmittal

prgvige’ reliable means, to show proof of the date of m
by electronic means, or aetuat hand delivery.
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An applicant shall file the appeal form by delivery, mail, or transmittal
by faesimite electronic means, and the form must be received in
the human resource management services office by five p.m. within
fifteen working days of the service of notice of the agency appointing
authority’s response to the alleged discriminatory or reprisal action.
The date of service of the notice shall be considered to be the date
the notice was mailed or the date transmitte by electronic means
or absent proof of the date of mailing or delivery through electronic
means, the date of actual netiee delivery. The agency shall prepare
a certificate of maiting-a-certificate-or-admission-of-deliver—in persar
service, or ether provide reliable means, to show proof of the date of

mailing, transmittal by electronic means, or aetuat hand delivery.

An employee in a nonclassified position may appeal claims of reprisal
by filing the properly completed prescribed appeal form with the
director, human resource management services. The appeal form
must be delivered. mailed, or transmi d lectronic means an
must be received in the human resource management services office
by five p.m. within fifteen working da s of service of the notice of
results of the agency grievanc rocedure, or within fifteen workin
ays of the date of the reprisal action if an agency does not have an
established grievance process. When an employee is using an agenc
internal grievance procedure. the date of service of the notice shall be
onsidered to be the date the notice was mailed or th e transmitted
by electronic means, or absent proof f the date of mailing or delive
through electronic means, the date of actual delivery. The agency shall

prepare a certificate of service, or provide reliable means, to show
proof of the date of mailing, transmittal by electronic means, or hand

delivery.

The director, human resource management services, shall within
two working days submit a written request to the director, office of
administrative hearings, to conduct a hearing on behalf of human
resource management services and shall forward a copy of the appeal
form to the affected appointing authority.

The administrative law judge shall initially consider whether the
appeal was filed within required time limitations. If the administrative
law judge determines the time limitations have not been met, the
administrative law judge shall prepare an appropriate order dismissing
the appeal, which shall be final, and provide a copy of it to the parties.
The administrative law judge may, for good cause shown, waive
the time limitations for filing an appeal. Good cause means those
circumstances that reasonably and without any fault on the part of the
appellant prevented the filing of an appeal in a timely fashion. In no
event may an appeal be deemed timely after sixty days have elapsed
from the date of the employer action.

12




5. 6. The administrative law judge shall consider whether human resource
management services has jurisdiction over the subject matter of the
appeal and whether all rules and regulations were followed in the
internal agency grievance process. If the administrative law judge is
unable to establish whether human resource management services
has jurisdiction over the subject matter of the appeal or whether
the appropriate rules were followed, a hearing may be conducted to
ascertain the facts related to those issues.

6- 7. If the administrative law judge determines that human resource
management services does not have jurisdiction in the matter of the
appeal, the administrative law judge shall prepare findings of fact and
conclusions of law, if appropriate; issue a final decision dismissing the
appeal; and provide a copy of them to the parties.

7 8. If it is determined that human resource management services has
jurisdiction over the appeal, the administrative law judge shall schedule
a hearing. The administrative law judge shall conduct the hearing and
related proceedings, receive evidence related to the issues, prepare
findings of fact and conclusions of law, and issue a final decision.

8- 9. The administrative law judge shall notify the employee or the applicant
and the affected appointing authority of the final decision by sending
each of them the findings of fact, conclusions of law, and final decision.
Notification shall be accomplished in the same manner as for notification
of final orders required by subsection 3 of North Dakota Century Code
section 28-32-39. The parties shall implement the final decision within
any time periods specified by the administrative law judge.

9- 10. The administrative law judge shall return the completed appeal file to
human resource management services.

49- 11. Any party to the appeal may review the recordings of the hearing by
making a request to human resource management services.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1,

2008;_July 1, 2010.
General Authority: NDCC 54-44.3-12(1)

Law Implemented: NDCC 34-11.1-04(5). 54-44.3-12.2

13



CHAPTER 4-07-36

4-07-36-02. Payment of training and tuition. An appointing authority may
adopt policies to provide training and educational opportunities to its employees
to learn new required skills or to enhance their current skills, to increase the
opportunity for advancement within the agency or state service, to increase
proficiency and productivity, and to improve work performance.

Costs of training or educational courses, including tuition and fees, may be
paid for, within budgetary constraints, by the agency or reimbursed to the employee
in accordance with agency policy.

An employee who leaves employment with the state agency within two years
of receiving th ition must r th ition recei n rorated i

History: Effective July 1, 2008:; amended effective July 1, 2010.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-06-33, 54-44.3-12

14










JULY 2010

CHAPTER 10-16-01

10-16-01-03. Debt setoff of prize. In applying subsection 7 of North Dakota
Century Code section 53-12.1-12, if two or more persons or state agencies make &
elaim adverse claims to part or all of a player’s prize amount and one of the claims
is for child support, the lottery shall transfer the amount claimed for child support
directly to the state disbursement unit of the department of human services, may
transfer any remaining prize amount up to the amount of the other etaim claims to
Burleigh County district court, and then make a payment of any remaining prize
amount to the player. However, if none of the claims is for child support, the lottery
shalt may transfer the total amount of the claims to Burleigh County district court
and make a payment of any remaining prize amount to the player. The lottery shall
notify each of the affected state agencies or persons of the amount transferred to
district court. The lottery shall notify the player in writing of the proposed debt setoff
and the player’s recourse. If the player disputes the child support claim, the player
shall pursue remedial action according to subsection 2 of North Dakota Century
Code section 50-09-14. If the player disputes a claim unrelated to child support,
the player may pursue remedial action through district court.

History: Effective February 1, 2004, amended effective April 1, 20086; April 1, 2008;

July 1, 2010.
General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-12, 53-12.1-13
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CHAPTER 10-16-02

10-16-02-07. Sales commission and bonus.

1

The lottery shall credit a retailer’s account for:

a.

A sales commission of five percent of the retail price of a ticket sold
or otherwise issued by the retailer:

A sales commission of five percent of the amount of an initial or
renewal subscription sale that is transacted through the lottery on a
subscription application form that is issued by the retailer’s terminal
or procured from the retailer with the retailer’s license number on
it. The retailer must be currently licensed when the subscription
application form is processed by the lottery. There is no sales
commission on the value of a prize on a winning subscription
play that automatically extends a subscription period according to
subdivision a of subsection 10 of section 10-16-03-08.1; and

A sales bonus for selling a ticket with a winning play, or for an initial
or renewal subscription sale described by subdivision b, including
an extended subscription period, that has a winning play, for a
game as stated below. However, the retailer must be currently
licensed when a draw is conducted that results in the winning play
of a ticket or when the winning subscription play is validated. If the
winning play for POWERBALL® has the power play option, or the
winning play for MEGA MILLIONS® has th Megaplier® option, or
the winning play for HOT LOTTO® has the triple sizzler option, the
retailer's account must also be credited for an additional bonus as
stated below:

Prize Bonus Additional Bonus

POWERBALL®
Grand prize $50,000 Additional $50,000 with power

play

$200,000 $2,500 Additional $2,500 with power
play

$10,000 $500 Additional $500 with power play

MEGA MILLIONS®
Grand prize $50,000 Additional $50.000 with

Megaplier®

$250.000 2.500 Addition 2.500 with
Megaplier®

$10,000 $500 Additional $500 with Megaplier®

o

HOT LOTTO®

18




Grand prize $5,000 Additional $5,000 with triple

sizzler

$10,000 $500 Additional $500 with triple sizzler
WILD CARD 2®
Grand prize $2,000

$5,000 $250
2BY2®
Grand prize

$22,000 $500

$44,000* $1,000

*Tuesday draw double grand prize winning play on a qualifying
multi-draw ticket.

2. The lottery may credit a retailer’s account for a fixed or graduated sales
commission or bonus for a special promotion, including power play,
Megaplier®, and triple sizzler, that the lottery conducts for a certain
period of time based on parameters set by the lottery.

History: Effective February 1, 2004; amended effective January 1, 2006;
January 3, 2008; January 31, 2010.

General Authority: NDCC, 53-12.1-13

Law Implemented: NDCC 53-12.1-02, 53-12.1-03, 53-12.1-13
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CHAPTER 10-16-03

10-16-03-01. Games authorized. The lottery may conduct online games of
POWERBALL®, MEGA MILLIONS®. HOT LOTTO®, WILD CARD 2®, and 2BY2®.

History: Effective February 1, 2004; amended effective November 8, 2005: July 1,
2008;_January 31, 2010.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-02, 53-12.1-03, 53-12.1-13

10-16-03-08. Claim of a prize. A prize for a validated winning ticket must
be claimed as follows:

1. No prize may be awarded nor is the lottery liable for a ticket not
submitted for validation or for an announcement or dissemination by
the lottery or any other person of an incorrect number, letter, or symbol
drawn.

2. A ticket bought or used to claim a prize in violation of federal or state
law, or bought in violation of the lottery law or rules, is void and may not
be used to claim a prize.

3. Aticket for a prize must be actually received or, if mailed, postmarked,
within one hundred eighty days after the date of a draw for the game
for which the ticket was issued. If the final day of the claim period is
a Saturday, Sunday, or state holiday, the claim period is extended to
the next business day. An unclaimed prize is forfeited and retained by
the lottery. However, if the grand prize for the game of POWERBALL®,
MEGA MILLIONS®, HOT LOTTO®, or WILD CARD 2® is unclaimed,
the MUSL shall administer the grand prize money.

4. A person who owns or redeems a winning ticket:

a. Agrees to be bound by the lottery law, rules, procedure, policy,
validation requirements, dispute resolution, and game group game
rules related to the game for which the ticket was issued: and

b. Agrees that the state, lottery, the MUSL, game group, and their
officers, employees, agents, representatives, and contractor are
discharged from any liability upon payment of a prize on a ticket.

5. The owner of a winning ticket may win only one prize per play for the
winning numbers, letters, or symbols drawn and is entitled only to the
prize won by those numbers in the highest matching prize category.

6. A retailer may redeem a ticket only at the business address listed on

the license. The retailer may pay a prize in cash or by business check,
certified or cashier’s check, money order, or combination of methods.
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10.

i

A person may redeem a winning ticket for a prize only during the normal
business hours of a retailer provided that the lottery’s online computer
system is operating and a ticket may be validated. If the retailer is
normally open for business before or after the hours when the lottery’s
on-line computer system operates, the retailer shall post the hours at
the site when a person may redeem a ticket.

To claim a prize for an apparent winning ticket of less than six hundred
dollars, a player may:

a. Present the ticket to a retailer, regardless of which retailer sold the
ticket; or

b. Complete the back side of the ticket by entering the person’s full
name and address and signing the ticket, and present or mail the
ticket to the lottery’s office.

If a ticket has a prize value of less than six hundred dollars, is owned
by one person, and is presented to a retailer, the retailer may redeem
the ticket and pay the prize to the person who physically possesses
an unsigned ticket or to the person whose signature is shown on the
ticket. If a person desires to redeem a winning ticket that is signed, the
retailer shall request evidential proof of identity from the player before
the retailer may validate or pay the prize. If the player does not provide
proof of identity, the retailer may not validate the ticket or pay the player
a prize and shall return the ticket to the player. For an unsigned ticket
or a signed ticket in which the ticket holder is the identified owner, the
retailer shall validate the ticket and, for a winning ticket, pay the prize to
the player. If the retailer is unable to validate a ticket, the retailer shall
provide the ticket holder with a prize claim form and instruct the ticket
holder how to file a claim with the lottery.

If an apparent winning ticket has a total prize value of all plays of six
hundred dollars or more and one person signed or claims ownership
of the ticket, a retailer may not redeem the ticket and shall provide
the ticket holder with a prize claim form and instruct the ticket holder
how to file a claim with the lottery. The ticket holder shall complete and
sign the form and back side of the ticket and present or mail the form
and ticket to the lottery. For a validated winning ticket, the lottery shall
present or mail a check to the player for the amount of the prize, less
withholding of income tax required by federal or state law and any debt
setoff according to section 10-16-01-03, unless the payment is delayed
according to section 10-16-03-12. The lottery shall pay the prize to the
person whose name is on the ticket, notwithstanding the name on the
claim form. For a nonwinning ticket, the lottery shall deny the claim,
notify the claimant, and return the ticket.

If more than one person signed or claims ownership of an apparent
winning ticket, the retailer shall provide the claimant with a prize claim
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12.

13.

14.

15.

form and instruct the claimant how to file a claim with the lottery, as
follows:

a. Each person who claims part ownership of the ticket must
complete and sign the prize claim form and designate the person’s
percentage of ownership and, if subdivision d applies, the one
authorized payee;

b. Atleastone ofthe people who claim ownership must sign the ticket
and that signature must be on the prize claim form;

C. The prize claim form and ticket must be presented or mailed to the
lottery;

d. For a validated ticket, if the amount of the prize allocated to each
claimant is six hundred dollars or more, the lottery shall present
or mail a separate prize check to each claimant. The lottery shall
present or mail a check to each claimant for the amount of each
player’s prize, less withholding of income tax required by federal
or state law and any debt setoff according to section 10-16-01-03,
unless the payment is delayed according to section 10-16-03-12. If
the prize allocated to each claimant s less than six hundred dollars,
the lottery shall issue a single prize check to the person designated
and authorized on the prize claim form to receive payment of the
prize on behalf of all the claimants; and

€. Notwithstanding subdivision d, if the claimants desire to designate
one person in whose name the entire claim may be made and list
the persons to whom the winnings are taxable, the claimants may
file, along with a claim prize form, internal revenue service form
5754 (statement by person(s) receiving gambling winnings) with
the lottery.

The lottery shall pay a prize to a player within a reasonable time after
the player’s winning ticket is validated by the lottery.

Except as provided by rule, if two or more plays win the grand prize, the
prize money must be divided equally among the players whose tickets
won. Except as provided by rule, for a set prize, each player wins the
set amount of a prize regardless of whether two or more players have
winning tickets for the prize.

The lottery is not liable for a ticket not delivered to the correct address
of the lottery or a delay in delivery of a ticket or damage to a ticket while
being delivered to the lottery.

A player who redeems a winning ticket is solely responsible for any
federal or state income tax liability related to the prize.
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16. A person’s right to a prize is assignable and payment of a prize may be
made to a person pursuant to an appropriate judicial order.

17. A prize may not be payable to a trust until after the lottery conducts a
debt setoff on the beneficiaries of the trust.

18. If a player redeems an original multi-draw ticket before the ticket's last
draw and a retailer returns the original ticket, rather than an issued
exchange ticket, to the player, the lottery may not pay another prize
on the original ticket until after the exchange ticket expires and has not
been redeemed.

History: Effective February 1, 2004, amended effective April 1, 2006; April 1, 2008;
January 31, 2010.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-02, 53-12.1-03, 53-12.1-08, 53-12.1-09,
53-12.1-13

10-16-03-08.1. Subscription.

1. A player may procure a subscription application form from a retailer,
lottery’s office, or lottery’s website.

2. A player may purchase one or more subscriptions for one or more
games. Each subscription is limited to one play for a draw for one
game. A player may purchase a subscription for thirteen, twenty-six,
or fifty-two weeks. A subscription is not refundable or cancelable by a
player unless the game group makes a matrix change to the game at
which time, at the player’s option, the cost of the subscription would be
prorated based on the number of draws actually held under the former
game matrix in relation to the total number of draws purchased plus
the value of an extension.

3. A player shall purchase a subscription only from, and the financial
transaction for that subscription must be only with, the lottery. A player
may apply for a subscription on the lottery’'s website or by mail, by
telephone, or in person. A player may use cash, check, automated
clearinghouse, debit card, or authorized credit card to pay for a
subscription.

4. A person must be at least eighteen years of age.

5. A person must have a mailing address within the state of North
Dakota when the original or renewal subscription application form was
submitted to the lottery.

6. To be valid, a subscription play must be properly and validly registered

with the lottery on its subscriber data base at its central computer site
which meets the requirements established by the product group and
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10.

MUSL security and integrity committee. All data on a subscriber is
confidential.

The owner of a subscription play is the person whose name is validly
and properly registered with the lottery. However, the lottery may,
based on the owner’s request, split a prize among two or more persons
provided that the share of each person’s prize is equal to or more than
six hundred dollars.

After the lottery properly and validly registers a subscription play, the
lottery shall send a confirmation card to the subscriber. The confirmation
card is the player’s evidence of an actual play in a draw and there is no
actual ticket. The confirmation card must include:

4. Name and address of the subscriber;

b. Assigned subscriber number;

C.  Name of game. For the game of POWERBALL®, indication of
whether the play has the power play option. Forthe game of MEGA
MILLIONS®, indication of whether the pl has the Megapli
option. For the game of HOT LOTTO®, indication whether the play
has the triple sizzler option:

d. Number of and starting and ending dates of the draws;

€. Numbers, letters, or symbols of the play;

f.  Notice that the subscriber is responsible for ensuring that all
subscriber information and game play numbers, letters, or
symbols are correct; and

g- Explanation of how a prize will be awarded.

Except as provided by subsection 10, a subscription play is valid for only
the date range of draws specified on the confirmation card. The effective
date of a new subscription play cannot be sooner than fourteen days
from the original date of subscription. The effective date of a renewal
subscription play can begin with the next draw following the end of the
current subscription.

If the value of a prize on a winning subscription play for a draw is:

4. Five dollars or less, the lottery shall automatically extend the
subscription period by the number of draws equal to the value of
the winning play;
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b. Equal to or more than six dollars and less than six hundred dollars,
the lottery shall send the player a check for the prize; or

c. Equal to or more than six hundred dollars, the lottery shall contact
the player to arrange payment of the prize, less withholding of
income tax required by federal or state law and any debt setoff
according to North Dakota Century Code section 53-12.1-12.

If the owner of a subscription changes the owner's name or address, the
owner shall provide the lottery with a notarized letter of the change. If
the owner of a subscription dies, the lawful representative of the owner’s
estate shall provide the lottery with a notarized statement of the death
and the lottery shall change the ownership of the subscription to "The
Estate of' the owner.

History: Effective November 8, 2005, amended effective January 3, 2008,

November

1, 2008;_July 1, 2010.

General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-01, 53-12.1-02, 53-12.1-03, 53-12.1-08,

53-12.1-13

25



CHAPTER 10-16-08

MEGA MILLIONS® GAME
Section
10-16-08-01 Game Description

10-16-08-02 Expected Prize Pool Percentages and Odds
10-16-08-03 Prize Pool and Payment
10-16-08-04 Megaplier® Option

10-16-08-01. Game description. To play MEGA MILLIONS®. a player

selects five different white number: etween one and fifty-six, and on itiona
number (Mega Ball®) between one and fortv- ix. Th itional number ma

be the same as one of the first five numbers selected. The price of a play is one

dollar. A grand prize is paid. at the election of a winning player or by a default
election mad rding to these rules. either on an annui ized pari-mutuel basi
or as a cash lump sum payment of the total cash h for the prize pool on

ari-mutuel basis. A set prize (cash rize of two hundred fifty thousand dollars

or less) is paid on a single-payment cash basis. Draws are held every Tuesday

and Friday.

History: Effective January 31, 2010.
General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-13

10-16-08-02. Expected prize ool percentages an A imu
grand prize is twelve million dollars and is paid on a pari-mutue| basis. Except as
rovided by rule, a set prize must b id according to these matche r play and

prize amounts with these expected prize payout percentages:

Prize Pool

Percentage
Matches Per Play Prize Allocated to Prize Odds***

white + 1 gold rand prize* 63.60% 1:175.711,536

5 white + 0 gold $250.000** 12.80% 1:3,904,701
4 white + 1 gold $10,000** 2.90% 1.689.065
4 white + 0 gold $150™ 1.96% 1:15.313
3 white + 1 gold 150** 2.18% 1:13,781
2 white + 1 gold $10 2.38% 1:844
3 white + 0 gold $7 4.58% 1:306
1 white + 1 gold $3 4.26% 1141
0 white + 1 gold $2 5.34% 1758

Overall odds of winning a prize on a one dollar play are 1:39.89.




dedede

The grand prize i ri-mutuel and wi ivided equally by the number
of jackpot prize winners.

For any drawing. if prize liability exceeds the lesser of 300% of MEGA
MILLIONS® sales or 50% of draw sales plus $50.000.000, then these

prizes become pari-mutuel.

Reflects the odds of winning and probable distribution of winning tickets

in and among each prize tier, based on the total number of possible
combinations.

History: Effective January 31. 2010.
General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13

10-16-08-03. Prize pool an men

1. The prize pool for all prize categories must consist of fifty percent of
ach draw period’ S rth ize reserve account is funded.

2. The prize money allocated to the grand prize pool must be divided

jw

-

equally by the number of plays that win the grand prize. If the grand

prize is notwonin a draw, subject to any restrictions by the game group.
the prize money allocated for the grand prize must roll over and be

added to the grand prize pool for the next draw.

If there are multiple grand prize winning plays during a draw, each player

selecting the annuitized option prize, then a winning play’s share of the
annuitized grand prize must determined by dividing the nnuitized

grand prize by the number of winning plays.

A grand prize must be paid, at the election of the winning player made
within sixty days after the player becomes entitled to the prize. with

either a per winning player annuity or cash payment. If the payment
election is not made by the player within sixty days after the player

wwwww
annuity prize. An election for an annuity payment made by a player
may be changed to a cash payment at the election of the player until
the expiration of sixty days after the player becomes entitled to the
prize. Otherwise, the payment election is final. Shares of the grand
prize must be determined by dividing the cash available in the grand
prize pool equally among all winning plays of the grand prize. A player
who elects a cash payment must be paid the share in a single cash
payment. A player who elects an annuitized prize must be paid annually
in_twenty-six payments with the initial payment being made in cash,
followed by twenty-five payments by the best available rate obtained
through a competitive bid of qualified bidders. Annual payments after

the initial payment must be made by the lottery within seven days of
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the anniversary date on which the bonds were purchased to fund the
annuity,

The lottery may not pay a grand or set cash prize until after it receives
authorization from the MUSL. The lottery may pay the prize before it

receives the funds from the MUSL,

The priz ol percen all d to set prizes mu carried
forwar: a subs nt draw if all or a portion of it i not needed to

pay the set prizes awarded in the current draw.

History: Effective January 31, 2010.

General Authority: NDCC 53-1 2.1-13

Law Implemented: NDCC 53-12.1-13

10-16-08-04. Megaplier® option.

1.

The Megaplier® option is a limited extension of the MEGA MILLIONS®
game and s conducted according to the game group’s game rules. The
option offers the owner of a_qualifying play a chance to multiply the

amount of a set prize,

2. A qualifying play is a single MEGA MILLIONS® play for which the player
pays an extra one dollar for the Megaplier® option. Megaplier® does
no ly to the grand prize.

3 A qualifying play which wins one of the eight set prizes will be multiplied
by the number selected. two through four, in a separate random
Megaplier® drawing.

4. A single number from a eries of twenty-one numbers i selected
according to the following frequency: number 2s. seven number
3s. and twelve number 4s. The game group may change one or more
of the multiplier numbers for a special promotion,

S. A prize awarded must be paid as a lump sum set prize. Instead of the
normal set prize amount, a qualifying Megaplier® will pay the amounts
shown below when matched with the Megaplier® number drawn:

MEGA MILLIONS® Pays Instead
Matches per Prize
Play Amount 4X 3X 2X
5 white + 0 gold $250,000 $1.000.000 $750.000 $500.000
4 white + 1 gold $10.000 0.000 $30.000 $20.000
4 white + 0 gold $600 $450 $300
600 $450 $300

$150
3 white + 1 gold $150
28




2 white + 1 gold $10 $40 $30 $20
3 white + 0 gold $7 $28 $21 $14
1 white + 1 gold $3 $12 $9 $6
0 white + 1 gold $2 $8 $6 $4

Rarely, a set prize amount may be less than the amount shown. In
that case, a Megaplier® prize will be a multiple of the new set prize

amount. For example, if the match 5 set prize amount of two hundred
fifty thousand dollars becomes one hundred fifty thousand dollars under
the game group’s rules, a Megaplier® player winning that prize amount

when a “4” has been drawn would win six hundred thousand dollars

($150,000 x 4).
6. The following table reflects the probability of the Megaplier® numbers
being drawn:
Megaplier® Probability of Prize Increase
4X - Prize won times 4 12 in 21
3X - Prize won times 3 7 in 21
2X - Prize won times 2 2 in 21

History: Effective January 31, 2010.

General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-13
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JULY 2010

CHAPTER 33-11-01.1

33-11-01.1-01. Definitions. Words defined in North Dakota Century Code
chapter 23-27 shall have the same meaning in this chapter. For purposes of this

chapter:

|

joo

"Cardiopulmonary resuscitation" means the American heart association
health care provider standards or its equivalent which includes the skills
adult one-person and two-person cardiopulmonary resuscitation, adult
obstructed airway, child one-person and two-person cardiopulmonary
resuscitation, child obstructed airway, infant cardiopulmonary
resuscitation, infant obstructed airway, and automated external
defibrillator.

"Department’ means the state department of health as defined in
chapter 23-01 of the North Dakota Century Code.

"Driver" means an individual who operates a quick response unit
vehicle.

"Driver's license" means the license as required under sections
39-06-01 and 39-06-02 of the North Dakota Century Code.

"Emergency medical responder" means a person who is certified as an
meragency medical responder by the de artment.

"Emergency medical technician” means a person who is licensed as an
emergency medical technician by the department.

"Equivalent’ means training of equal or greater value which
accomplishes the same results as determined by the department.

"Patient care provider" means a qualified individual on the quick
response unit crew responsible for the care of the patient.
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7 9. "Personnel" means qualified primary patient care providers, or drivers,
or both, within a quick response unit service.

9:- 10. "Quick response unit run" means the response of a quick response
unit vehicle and personnel to an eémergency or nonemergency for the
purpose of rendering medical care to someone sick or incapacitated,
including canceled calls, no transports, and standby events where
medical care may be rendered.

40: 11. "State health council" means the council as defined in title 23 of the
North Dakota Century Code.

12. 'State radio” means the North Dakota department of emergency

services division of state radio located at Fraine barracks in Bismarck,
North Dakota.

History: Effective January 1, 2008: amended effective July 1, 2010.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.1-02. License required.

1.

2:  The license shall expire midnight on June thirtieth of the odd year
following issuance. License renewal shall be on a biennial basis.

3- 2. Alicense is valid only for the service for which it is issued. A license
may not be sold, assigned, or transferred.

History: Effective January 1, 2008; amended effective July 1, 2010.
2

General Authority: NDCC 23-27-0
Law Implemented: NDCC 23-27-02

33-11-01.1-05. Availability of quick response unit. A-quick-response-tnit

exempted-through-waiver-by-the-department Repealed effective July 1,, 2010.
History:

General Authority: NDEC23-27-04
Law Implemented: NBESC-23-27-04

33-11-01.1-07. Number of personnel required. The minimum personnel
required on each quick response unit run shall be one primary patient care provider
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who may function as the driver and is certified as a-first an_emergency medical
responder or its equivalent.

History: Effective January 1, 2008; amended effective July 1. 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-09. Other requirements.

i

Personnel must be able to identify and locate all equipment items
required to be carried in a quick response unit.

All licensed quick response unit agencies shall keep the quick response
unit vehicle and other equipment clean and in proper working order.

All linens, airways, oxygen masks, nasal cannulas, and other equipment
coming in direct contact with the patient must be either a single-use
disposable type or cleaned, laundered, or disinfected after each use.

All licensed quick response units must either be affiliated with a licensed
ambulance service, as defined in chapter 33-11-02.1, that provides
medical oversight for the quick response unit_or_upon approval by
the department. have their own medical director not affiliated with an

ambulance service.

History: Effective January 1, 2008; amended effective July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-11. Transporting of patients.

g

Except as otherwise provided in subsection 2, quick response units may
not transport patients.

Notwithstanding subsection 1, quick response units may transport
patients during a major catastrophe or mass casualty incident if all of
the following conditions are met:

a. An incident command system has been established and the
incident commander_has authorized the use of quick response

units to transport patients.

(o

The ambulance services that normally provide service or mutual
aid in the area of the catastrophe or mass casualty incident are
insufficient or unavailable to transport.

b- ¢. The primary care provider on the quick response unit must be an

emergency medical technician or its equivalent.
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e- d. The quick response unit must rendezvous with a licensed
ambulance service if one becomes available during transport.

History: Effective January 1, 2008 amended effective July 1, 2010.
4

General Authority: NDCC 23-27-0
Law Implemented: NDCC 23-27-04

seamless integration with th r r li f respon m ick

response units must have the following elements to their communications system:
They must have a radio call sign issued by state radio.

2. They must be dispatched directly from a public safety answering point
by radio or pager.

They must have a radio capable of transmitting and receiving voice

communications with the local pu ety swering point,

,—L

ood

blic saf answerin int, law
enforcement responders, fire respon rs, and other blic safet

agencies on radio frequencies determined by state radio.

History: Effective July 1. 2010,
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-01.2

33-11-01.2-01. Definitions. Words defined in chapter 23-27 of the North
Dakota Century Code shall have the same meaning in this chapter. For purposes
of this chapter:

1.

"Advanced first-aid ambulance attendant” means a person who meets
the requirements of the advanced first-aid ambulance attendant
program and is certified by the department.

"Advanced life support ambulance service" means an emergency
medical services operation licensed under and meeting all requirements
of chapter 33-11-03.

"Ambulance driver" means an individual who operates an ambulance
vehicle.

"Ambulance run" means the response of an ambulance vehicle and
personnel to an emergency or nonemergency for the purpose of
rendering medical care or transportation, or both, to someone sick or
incapacitated, including canceled calls, no transports, and standby
events where medical care may be rendered.

"Cardiopulmonary resuscitation” means the American heart association
health care provider standards or its equivalent which includes the skills
adult one-person and two-person cardiopulmonary resuscitation, adult
obstructed airway, child one-person and two-person cardiopulmonary
resuscitation, child obstructed airway, infant cardiopulmonary
resuscitation, infant obstructed airway, and automated external
defibrillator.

"Commission on accreditation of ambulance services" means the
commission on accreditation of ambulance services located in
Glenview, lllinois.

"Department" means the state department of health as defined in
chapter 23-01 of the North Dakota Century Code.

"Designated trauma center" means a licensed hospital with a trauma
designation as defined in section 33-38-01-06.

"Dispatch center" means an ambulance’s own dispatching service that
operates on a continual basis with dedicated personnel and receives
mbulance run requests from blic safety answerin int and radio

dispatches ambulances.

"Driver’s license" means the license as required under sections
39-06-01 and 39-06-02 of the North Dakota Century Code.
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"Emergency medical technician” means a person who is licensed as an
emergency medical technician by the department.

"Equivalent" means training of equal or greater value which
accomplishes the same results as determined by the department.

"Headquarters ambulance service" means the base of operations for an
ambulance service that operates subordinate substation ambulances.

“Industrial site ambulance service" means an ambulance service that
primarily serves an organization and may or may not offer service to
the general public.

“Licensed health care facilities" means facilities licensed under chapter
23-16 of the North Dakota Century Code.

"Major trauma patient" means any patient that fits the trauma triage
algorithm as defined in chapter 33-38-01.

"Nonemergency health transportation" means health care
transportation not provided by a licensed ambulance service that
takes place on a scheduled basis by licensed health care facilities
to their own patients or residents whose impaired health condition
requires special transportation considerations, supervision, or handling
but does not indicate a need for medical treatment during transit or
eémergency medical treatment upon arrival at the final destination.

"Paramedic" means a person who is certified as an emergency medical
technician-paramedic by the national registry of emergency medical
technicians and licensed by the department.

"Paramedic with additional training" means evidence of successful
completion of additional training and appropriate periodic skills
verification in such topics as management of patients on ventilators,
twelve-lead electrocardiograms or other critical care monitoring
devices, drug infusion Pumps, and cardiac or other critical care
medications, or any other specialized procedures or devices determined
at the discretion of the paramedic’s medical director,

"Personnel" means qualified primary care providers, or drivers, or both,
within an ambulance service.

"Primary care provider" means a qualified individual on the ambulance
crew responsible for the care of the patient and supervision of all
ambulance personnel while on the ambulance run.

"Public safety answering point" means a government-operated call
center that receives 911 calls from the public and dispatches public

safety resources.
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"Scheduled basic life support transfer” means transfers provided on a
scheduled basis by an advanced life support service to patients who
need no advanced life support procedures en route.

"Specialty care transport" means interfacility transportation, including
transfers from a hospital to an aeromedical intercept site, of a critically
injured or ill patient by a ground ambulance vehicle, including medically
necessary supplies and services, ata level of service beyond the scope
of the emergency medical technician-paramedic.

"State health council' means the council as defined in title 23 of the
North Dakota Century Code.

"State radio" means the North Dakota department of emergency
services division of state radio located at Fraine barracks in Bismarck.,
North Dakota.

"Substation ambulance service" means a subordinate operation of a
headquarters ambulance service located in a separate municipality.

"System status management" means strategically positioning
ambulances in geographic locations during various times of the
day based on historical data that can aid in predicting operational
demands.

History: Effective January 1, 2008; amended effective July 1. 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-03. Application for license.

!

Application for the license shall be made in the manner prescribed by
the department.

The application must be for a headquarters ambulance service or
substation ambulance service at either the basic life support level as
defined in chapter 33-11-02.2, or for the advanced life support level as
defined in chapter 33-11-02.3.

New operators applying for an ambulance service license for an
operation that will be based in a city already served by a licensed
advanced life support ambulance service must apply for advanced life
support ambulance licensure. In addition, new operators must also

provide service to the same geographic response area and be able to

39



meet the response time performance standards commensurate with
the existing licenseholder.

History: Effective January 1, 2008;_amended effective July 1, 2010.
4

General Authority: NDCC 23-27-0
Law Implemented: NDCC 23-27-04

33-11-01.2-04. Issuance and renewal of licenses.

1. The department or its authorized agent may inspect the service. If
minimum standards for either basic life support ground ambulance
services or advanced life support ground ambulance services are met,
the department shall issue a license.

2. Aservice may request that the department consideritin compliance with
this chapter if it is fully accredited by the commission on accreditation
of ambulance services or its equivalent.

3. Services requesting their compliance with this chapter to be verified
through an accrediting agency shall submit to the department a copy of
the entire accrediting agency survey report. Subsequent accreditation
or revisit documentation must be submitted prior to license renewal.

History: Effective January 1, 2008;_amended effective July 1, 2010.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-09. Number of personnel required. The minimum personnel
required on each ambulance run shall be one driver and one primary care provider.

Basic life support ambulance services must maintain a file that identifies at least
two qualified ambulance service personnel on a written call schedule. Advanced
life support ambulances must maintain a file that identifies at least two qualified
ambulance service personne| on a written call schedule for each staffed ambulance
as required in section 33-11-03-05.

History: Effective January 1, 2008;_amended effective July 1, 2010.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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33-11-01.2-12. Specialty care transport.

1.

3.

Specialty care transport is necessary when a patient's condition
requires ongoing care that must be provided by one or moré health
care professionals in an appropriate specialty area, for example,
nursing, emergency medicine, respiratory care, cardiovascular care, or
paramedic with additional training.

Qualifying interventions for specialty care transports are patients with:

a. One of the following:

(1)
(2)
(©)
(4)
()
(6)
(@)

Intravenous infusions;
\asopressors;
Vasoactive compounds;
Antiarrhythmics;
Fibrinolytics;

Paralytics; or

Any other pharmaceutical unique to the patient's special
health care needs; and

b. One or more of the following special monitors or procedures:

(1)
(2)
@)
(4)
()
(6)
(7)
(8)

Mechanical ventilation;

Multiple monitors;

Infusion pumps;

Cardiac balloon pump;

External cardiac support such as a ventricular assist device;
Rapid sequence intubation;

Surgical airways; or

Any other specialized devices or procedures unique to the
patient's health care needs.

Minimum required staffing shall be one emergency medical technician
or its equivalent and at least one of the following critical care providers:
physician, physician assistant, nurse practitioner, registered nurse with
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special knowledge of the patient's needs, paramedic with additional
training, respiratory therapist, or any licensed health care professional
designated by the transferring physician.

History: Effective January 1, 2008: amended effective July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-14. Transporting of patients. Ambulance services must
transport patients to the nearest appropriate licensed health care facility according
to their hospital transport plan except for:

1. Interfacility transports shall be made in accordance with the referring or
accepting physician’s orders.

2. Inthe following specific instances transport must be made to a licensed
health care facility with specific capabilities or designations. This may
result in bypassing a closer licensed health care facility for another
located farther away. An ambulance service may deviate from these
rules contained in this section on a case-by-case basis if online medical
control is consulted and concurs.

4. Major trauma patients must be transported to a designated trauma
center as per article 33-38.

b. A patient suffering acute chest pain that is believed to be cardiac
in nature or an acute myocardial infarction determined by a
twelve-lead electrocardiograph must be transported to a licensed
health care facility capable of performing primary percutaneous

catheter insertion or thrembelytie fibrinolytic therapy.

C.  In cities with multiple hospitals an ambulance service may bypass
one hospital to go to another hospital with equal or greater services
if the additional transport time does not exceed ten minutes.

History: Effective January 1, 2008;_amended effective July 1, 2010.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-15. Required advanced life support care. When it would
not delay transport time, basic life Support ambulance services must call for a
rendezvous with an advanced life support ground ambulance, or an advanced life
support or critical care air ambulance if the basic life support ambulance is unable
to provide the advanced life support interventions needed to fully treat a patient
exhibiting:

1. Majer-trauma: Traumatic injuries that meet the trauma code activation
38-01-03.

criteria as defined in section 33-
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2. Cardiac chest pain or acute myocardial infarction.
3. Cardiac arrest.

4. Severe respiratory distress or respiratory arrest.

History: Effective January 1, 2008; amended effective July 1. 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-16. Communications. To ensure responder safety and a

seamless integration with the broader public safety response system, ground
ambulance services must have the following elements to their communications

system:

|_x

They must have a radio call sign issued by state radio.

(A

They must be dispatched directly from a public safety answering point
by radio or er.

joo

They must have a radio capable of transmitting and receiving voice
communications with the local public safety answering point, law
enforcement responders, fire responders, and other public safety

agencies on radio frequencies determined by state radio.

>

During the response and transport phases of an emergency ambulance
run, an ambulance must notify its dispatch center or public safety

answering point when it:
a. |s en route to the scene.
b. Has arrived at the scene.

C. Has left the scene.

d. Has arrived at the transport destination.

€. |s available for the next ambulance run.

An _ambulance may r nd to the scene of an emergen with
fragmented crew if:

jon

a. Any crewmember that is responding to the scene separately from
the ambulance has a hand-held radio capable of transmitting and
receiving radio traffic on frequencies designated for ambulances by

state radio.
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6.

b. The crewmembers communicate with each other by radio to ensure

that a full crew will ultimately arriv at the scene of an emergenc

and be able to treat and transport patients.

During the transpo h f an emergency ambulance run th
mbulance must give a report on th ient’s condition to the receivin
hospital as soon as it is practical. Early notification he receivin

hospital will allow the hospital more time to prepare for the patient’s
arrival.

History: Effective July 1. 2010,
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-17. Response times.

1

N

Ground ambulances must meet the following response time standards

ninety percent of the time:

2. Thetime of dispatch to the time that the ambulance is en route must
not exceed ten minutes.

b.  Within the city limits of Bism rck, Fargo, Grand Forks, and Minot

the time from dispatch to the arrival on scene must not exceed nine
minutes,

C. In rural areas as defined b he United State nsus and
frontier area ambulance servi es that respond to interstate 94
interstate 29, United States highway 2 or United States highway 83
between Bismarck and Minot, the time from dispatch to the arrival
on scene must not ex nty minutes

d. In frontier areas fine th nited States cen the

time from dispatch to the arrival on scene must not exceed thirty
minutes.

Failure to meet response time standards when calculated in the
two-year licensure period will require he ambulance service to develo
mprehensive plan of correction rov th ment which

would include:

8. Ananalysis of the barriers to achieving the response time standard.
b. A plan to remove or minimize all barriers that have been identified.
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C. Placing a notice in the official county newspaper notifying the public

of the ambulance service's response time deficiency in the format
etermined by the rtment.

History: Effective July 1. 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-18.
under this chapter may hold itself out as an ambulance strike team unless it is so
signated h artment.

History: Effective July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-19. Mutual aid agreements. Each licensed ambulance
service must have at least one mutual aid agreement with a neighboring licensed

ambulance service that can assist when its operational capacity is_exceeded.
A copy of each mutual ai reement shall be maintained in the files of each
licensee.

History: Effective July 1. 2010.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-20. Disaster plan. Each licensed ambulan rvice must
complete the disaster plan template as published by the department with
appropriate local information. A copy of the completed disaster plan must be
placed in each ambulance and one copy must be sent to the department. The
disaster plan may include specialized equipment or supplies as re uired in the
s mergency medical servi isaster plan blished by the department.

History: Effective July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-21. Sanctions. Failure to meet standards outlined in article

33-11 may result in sanctions based on the severi of the noncompliance with
standards. Based on each individual case, the department may impose the
following sanctions on licensed ambulance services:

1. Require the ambulance service to submit a detailed plan of correction
that identifies the deficiencies and outlines the steps needed to become

fully compliant with standards.

2. Require the ambulance service to lace a public notice in the official
county newspaper in each county in which the ambulance service
operates outlining the operational deficiencies of the ambulance
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service. The notice must be approved by the department prior to its

publication.

oo

Require the ambulance service to host a public meeting with

stakeholders of the local emergency medical services system to

discuss the operational deficiencies and develop a plan of correction

and submit that plan to the department. Stakeholders must be notifi

at least thirty days prior to the meeting. The following groups must be

invited to attend:

a.

o

[©

o

o

[

The general public. An invitation to the meeting must be made

in_the official county newspaper in each county to which the

ambulance service provides service.,

City and county government officials. An invitation letter must

be mailed to each city and county government leaders within the
ambulance service’s normal service area.

All neighboring emergency medical service agencies. An invitation
letter must be mailed to each quick response unit within the
ambulance service's area and to each bordering ambulance
service.

Hospital officials. An invitation rm ent to the hospi

to which the ambulance service routinely transports patients.
Medical director. An invitation letter must be sent to the ambulance

service's medical director.

Regional trauma committee. An invitation letter must be sent to the

regional trauma committee as defined in article 33-38.
The department. An invitation letter must be sent to the North

Dakota department of health division of emergency medical
services and trauma.

History: Effective July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-02

33-11-02-01. Training standards for ambulance driver. Fhe By July 1.
2011. drivers must have successfully completed an emergency vehicle operations
course as defined in chapter 33-36-01. After July 1. 2011, new drivers must
complete the emergency vehicle operations course within one year of joining the
ambulance service. In addition. the driver shall have a current cardiopulmonary
resuscitation certification, unless there are two primary care providers as defined
in section 33-11-02-02 or one primary care provider plus one other person with a

current cardiopulmonary resuscitation certification providing care to the patient.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,

2003;_July 1, 2010.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-02-03. Minimum equipment requirements. In addition to a vehicle
as described in section 33-11-01-15, the ambulance shall have the following:

1. Mounted ambulance cot with retaining straps.
2 Stretchers with retaining straps. Vehicle design dictates quantity.

3. Piped oxygen system - with appropriate regulator and flow meter, or
two "E" size bottles for minimum oxygen supply with regulator and
flowmeter.

4. Portable oxygen unit with carrying case. To include one "D" size bottle
with another "D" bottle in reserve.

5 Three nasal cannulas, three nonrebreather oxygen masks in adult and
pediatric sizes, and three sets of oxygen supply tubing.

6. Suction - wall-mounted and portable - capable of achieving

400 mmhg/4 seconds or less with one rigid tonsil tip suction catheter.
one flexible suction catheter between size six and ten french, and one

flexible suction catheter between twelve and sixteen french.

7. Bag valve mask resuscitation units in infant child and adult sizes with
i i face masks f . f
pediatric-and-aduit in adult, child, infant, and neonate sizes.

8. Spine boards - one fuii-size adult long backboard and one seated spinal
immobilization device, with retaining straps. In addition. by July 1, 2011,
each ambulance shall have one pediatric long backboard.

9. Commercial fracture splints usable for open and closed fractures, or
padded boards usable for pediatric and adult patients.
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10.
1.

12.

13.

14.
15.
16.

17.

18.

19.

20.
21.

22,

23.
24.
25.
26.
27.
28.
29.
30.

Cold packs - four minimum.

Fire extinguisher - dry chemical, mounted, five pound [2.27 kilogram)]
minimum.

Head-to-board immobilization deviee devices in adult and pediatric

sizes.

Obstetrical kit - disposable or sterilizable that includes an infant bulb
suction device and a receiving blanket with head cover.

Activated charcoal.
Two sterile burn sheets or equivalent.
Three triangular bandages or commercial slings.

Two trauma dressings - approximately ten inches [25.4 centimeters] by
thirty-six inches [91.44 centimeters).

Twenty-five sterile gauze pads - four inches [10.16 centimeters] by four
inches [10.16 centimeters].

Twelve soft roller self-adhering type bandages - five yards [4.57 meters]
long.

One set of nasopharyngeal airways in adult and child sizes.
One set of oropharyngeal airways in adult, child, and infant sizes.

Two sterile occlusive dressings approximately three inches
[76.2 millimeters] by nine inches [228.6 millimeters).

Four rolls of tape - assorted sizes.

Shears - blunt - two minimum.

Bedpan, emesis basin, urinal.

One gallon [3.79 liters] of distilled water or saline solution.
Intravenous fluid holder - cot mounted or ceiling hooks.
Flashlights - two minimum.

One sharps container less than half full.

Three red biohazard bags.
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31.
32.
33.
34.
35.

36.

37.

38.

|4>
o

47.

BN

History:

Cervical collars in adult, child, and infant sizes.

Two blankets, four sheets, two pillows, four towels.

Phenol disinfectant product, such as lystophene or amphyl.
Reflectorized flares for securing scene - set of three minimum.
Automatic defibrillator.

Blood pressure manometer, cuff in child, adult, and large adult sizes,
and stethoscope.

Lewer One adult lower extremity traction splint. In addition, by July 1,
2011, each ambulance shall have one pediatric lower extremity traction
splint.

Radio with the capability of meeting state emergency medical services
standards as determined by the department.

Glutose or glucose - one dose for oral use.
Disposable gloves - one box each of small, medium, and large sizes.
Four disposable hot packs.

Personal protection equipment sueh-as—mask including fitted masks,
nonabsorbent gewr gowns, and protective eyeware - minimum of four.

Biological fluid cleanup Kkit.
Twenty-five triage tags.
Pulse oximeter.

Appropriate pediatric reference material or pediatric weight-based and
length-based equipment sizing and drug dosage chart or tape.

Reflective vests - minimum of two.

33-11-01-11; redesignated effective March 1, 1985; amended effective

February 1, 1989; August 1, 1994; August 1, 2003: January 1, 2006; July 1. 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-02-04. Medical direetor direction.

L

Each ground ambulance service shall have a signed agreement on
file with the department with a North Dakota licensed physician who
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shall serve as official medical director and whose duties include
establishing written medical protocols, recommending optional
equipment, oversight of a quality assurance program, and maintaining
current training requirements for personnel.

2. Each ambulan rvice must have written treatment pr ols for |
and pediatric medical condition roved by the medical director an

available for reference when providing patient care.

Ambulance services must have a written rocess for accessing adult
and pediatric online medical control that includ S contactin medica
ractitioner at a hospital that has continua in-house emergency room
coverage or having the ability to directly contact the on-call mergen

room medical practitioner while the practitioner is not at the hospital.

History: Effective August 1, 2003; amended effective January 1, 2006; January 1,

2008;_July 1. 2010.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

o
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CHAPTER 33-11-03

33-11-03-01. Minimum standards for personnel.

_ The minimum staffing requirement for an_advanced life
support licensed ground ambulance must consist of a paramedic
or equivalent and an emergency medical technician or equivalent.
If the crew consists of three or more personnel, the paramedic and
emergency medical technician crew may have a CPR-trained driver. By
July 1. 2011, drivers must have successfully completed an emergency
vehicle operations course as defined in chapter 33-36-01. After July 1,
2011. new drivers must complete the emergency vehicle operations
course within one year of joining the ambulance service.

The primary care provider, whose duties include an assessment of
each patient, must be a licensed paramedic or its equivalent, or
be a licensed registered nurse currently licensed as an emergency
medical technician or its equivalent who has a current American heart
association advanced cardiac life support certification or its equivalent,
with the following exceptions:

a. If, based on the paramedic’s, or its equivalent's, assessment
findings, a patient's condition requires only basic life support,
an emergency medical technician or its equivalent may assume
primary care of the patient.

b. For scheduled basic life support transfers with a crew of two
personnel, the driver and the primary care provider must be at
least licensed emergency medical technicians or its equivalent.

C. For scheduled basic life support transfers with a crew of three or
more personnel, the crew may have a CPR-trained driver.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994: August 1, 2003; January 1, 2006; January 1, 2008; July 1, 2010.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-03-02. Minimum equipment standards. The ambulance must
contain all the equipment requirements as found in section 33-11-02-03, except
oral glutose or glucose, plus the following:

1.

Manual cardiac monitor defibrillator with transcutaneous pacer and
pediatric capabilities.

Portable radio. Rechargeable battery operated capable of reaching law
enforcement and hospitals.
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10.
11

® H o9

RN

2

¢

3

16: 14.

Nebulizer with tubing.
Endotracheal airway equipment in pediatric and adult sizes.

Laryngoscope with straight bla i zero. on 0, and three or four.

Also curved blade sizes two and three or four,
Stylettes, one pediatric and one adult.
Meconium aspirator adaptor.

Magill forceps, one pediatric and one adult.

Intravenous therapy equipment. Catheters, intraosseouss needles,
tubing solutions, for both pediatric and aduit patients as approved by
medical director.

Glucose measuring device.

Syringes and needles.

Alcohol swabs. Betadine swabs.

Electrocardiogram supplies. Rolls of electrocardiogram paper, monitor
electrodes and defibrillator pads.

Pediatric weight and length based drug dosage chart or tape.

History: Effective March 1, 1985: amended effective August 1, 1994; August 1,
2003; January 1, 2008; July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-03-04. Medical direetor direction.

[

N

Each ground ambulance service shall have a signed agreement on
file with the department with a North Dakota licensed physician who
shall serve as official medical director and whose duties include
establishing written medical protocols, recommending optional
equipment, oversight of a quality assurance program, and maintaining
current training requirements for personnel.

Each ambulance service must have written treatment protocols for adult

and pediatric medical conditions approved by the medical director and

available for reference when providing patient care.

Ambulan rvices m hav written process for in u
an iatric online medical control that incl ontacting a medical

practitioner at a hospital that has continual in-house emergency room
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coverage or having the ability to directly contact the on-call emergency
room medical practitioner while the practitioner is not at the hospital.

History: Effective March 1, 1985; amended effective August 1, 2003; January 1.
2006; January 1, 2008;_July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-03-05. Number of ambulances staffed. Unless the advanced
life support ambulance service has a system status management program as
defined in this chapter in place that is approved by the department, the number
of advanced life support ambulances staffed, either by on call or in-house staff,
by the licensed ambulance service is dependent upon the population of the city
in which the ambulance is based.

1.

For cities with a population less than fifteen thousand, one advanced
life support ambulance must be staffed. Additional ambulances may
be required to meet the response time standards as defined in section
33-11-01.2-17 and may be staffed and equipped at the basic life support
level.

For cities with populations between fifteen thousand one and fifty-five
thousand, two advanced life support ambulances must be staffed.
Additional ambulances may be required to meet the response time
standards as defined in section 33-11-01.2-17 and may be staffed and
equipped at the basic life support level.

For cities with populations greater than fifty-five thousand, three
advanced life support ambulances must be staffed.  Additional
ambulances may be required to meet the response time standards as
defined in section 33-11-01.2-17 and may be staffed and equipped at
the basic life support level.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994; August 1, 2003; January 1, 2006; January 1, 2008;_July 1, 2010.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-04

33-11-04-14. Medical direetor direction.

1

N

3.

Each air ambulance service shall have a signed agreement on file
with the department with a North Dakota licensed physician who
shall serve as official medical director and whose duties include
establishing written medical protocols, recommending optional
equipment, oversight of a quality assurance program, and maintaining
current training requirements for personnel.

Each air ambulance service must have written treatment protocols for
== GRS ald L SCIVICE MUSL nave written treatment protocols for

adult and pediatric medical conditions a roved by the medi irector

and available for reference when providing patient care.
Air ambulance services must have a written process for accessing adult
and pediatric online medical control.

History: Effective August 1, 2003; amended effective January 1, 2006; January 1,
2008;_July 1, 2010.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-07
33-11-07-01. Training standards for care providers.

1. Both care providers—training providers shall be eensistent-with—the
efiRit A il :

critical care providers as listed in
subsection 3 of section 33-11-01.2-12.

2. Notwithstanding subsection 1. elective transports for patients that
are in stable condition who do not require specialized interventions
or equipment as described in section 33-11-01.2-12 may be staffed

at a lesser level that meets the patient’s care requirements and is at

least at the level of basic life support air ambulance defined in section
33-11-05-01.

History: Effective January 1, 2006; amended effective April 1, 2009; July 1, 2010.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-16-02.1

33-16-02.1-09. Surface water classifications, mixing zones, and
numeric standards.

i

Classifications. Procedures for the classifications of streams and
lakes of the state shall follow this subsection. Classifications of streams
and lakes are listed in appendix | and appendix Il, respectively.

a.

Class | streams. The quality of the waters in this class shall be
suitable for the propagation or protection, or both, of resident fish
species and other aquatic biota and for swimming, boating, and
other water recreation. The quality of the waters shall be suitable
for irrigation, stock watering, and wildlife without injurious effects.
After treatment consisting of coagulation, settling, filtration, and
chlorination, or equivalent treatment processes, the water quality
shall meet the bacteriological, physical, and chemical requirements
of the department for municipal or domestic use.

Class IA streams. The quality of the waters in this class shall be
the same as the quality of class | streams, except that treatment

where natura
conditions exceed class | criteria for muni ipal and domestic use
the availability of softening or other tr atment methods may be

considered in determining wheth r ambient water quality meets the
drinking water requirements of the department.

Th heyenne River from its headwa ers to one-tenth mi

downstream from Baldhill Dam is not classified for municipal or
domestic use.

omestic use.

Class Il streams. The quality of the waters in this class shall
be the same as the quality of class | streams, except that
additional treatment may be required to meet the drinking water
requirements of the department. Streams in this classification
may be intermittent in nature which would make these waters of
limited value for beneficial uses such as municipal water, fish life,
irrigation, bathing, or swimming.

Class Il streams. The quality of the waters in this class shall
be suitable for agricultural and industrial uses. Streams in this
class generally have low average flows with prolonged periods of
no flow. During periods of no flow, they are of limited value for
recreation and fish and aquatic biota. The quality of these waters
must be maintained to protect secondary contact recreation uses
(e.g., wading), fish and aquatic biota, and wildlife uses.
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Wetlands. These water bodies, including isolated ponds, sloughs,
and marshes, are to be considered waters of the state and will be
protected under section 33-16-02-08.

Lakes and reservoirs. The type of fishery a lake or reservoir may
be capable of supporting is based on the lake’s or reservoir's
geophysical characteristics. The capability of a lake or reservoir to
support a fishery may be affected by seasonal or climatic variability
or other natural occurrences which may alter the physical and
chemical characteristics of the lake or reservoir.

Class Characteristics

1 Cold water fishery. Waters capable of supporting
growth of cold water fish species (e.g., salmonids)
and associated aquatic biota.

2 Cool water fishery. Waters capable of supporting
natural reproduction and growth of cool water fishes
(e.g., northern pike and walleye) and associated
aquatic biota. These waters are also capable of
supporting the growth and marginal survival of cold
water species and associated biota.

3 Warm water fishery. Waters capable of supporting
natural reproduction and growth of warm water fishes
(e.g., largemouth bass and bluegill) and associated
aquatic biota. Some cool water species may also be
present.

4 Marginal fishery. Waters capable of supporting a
fishery on a short-term or seasonal basis (generally
a "put and take" fishery).

5 Not capable of supporting a fishery due to high salinity.

Mixing zones. North Dakota mixing zone and dilution policy is
contained in appendix lll.

Numeric standards.

a.

Class | streams. Unless stated otherwise, maximum limits for
class | streams are listed in table 1 and table 2.

Class IA streams. The physical and chemical criteria shall be those
for class |, with the following exceptions:

Substance or Characteristic Maximum Limit

Chlorides 175 mg/l (30-day arithmetic
(total) average)
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Sodium 60% of total cations as mEq/I

Sulfate (total) 450 mg/l (30-day arithmetic
average)

Site-Specific Sulfate (total) Standard

The following site-specific standard appli to the Sheyenne River from

its headwaters to one-tenth mile downstream from Baldhill Dam.

Sulfate (total) 750 mg/l

131.10(b) requirement

The water quality standards for the Red River and the portions of
the Sheyenne er located downst 0 e segment of the

nne River loca wnstream from the segment of th

Sheyenne River to which the site-specific sulfate standard applies

must continue to be maintain The Sheyenne River from 0.1 mi

downstream from Baldhill Dam to the confluence with the Red River
all not exceed 450 mg/l sulfate (total) 30 ay a etic averag

shall no /I sulfate (to -d rithmetic average
and the Red River shall not exceed 250 mg/l sulfate (total 30-da

arithmetic average after mixing, downstream from the confluence of the

Sheyenne River. Regulated pollution contr fforts must eve

to achieve compliance with these water quality standards.

C. Class Il streams. The physical and chemical criteria shall be those
for class IA, with the following exceptions:

Substance or Characteristic Maximum Limit

Chlorides 250 mg/l (30-day arithmetic
(total) average)
pH 6.0-9.0 (up to 10% of

representative samples collected
during any 3-year period may
exceed this range provided that
lethal conditions are avoided)

d. Class lll streams. The physical and chemical criteria shall be those
for class II, with the following exceptions:

Substance or Characteristic Maximum Limit

Sulfate (total) 750 mg/l (30-day arithmetic
average)

€. Lakes and reservoirs.
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(1)

@)

(4)

()

(6)

The beneficial uses and parameter limitations designated
for class | streams shall apply to all classified lakes or
reservoirs, except that reservoirs located on class |A, class |l
or class lll streams shall have the parameter limitations for
that_class stream. However, specific background studies
and information may require that the department revise a
standard for any specific parameter.

In addition, these nutrient parameters are guidelines for use
as goals in any lake or reservoir improvement or maintenance
program:

Parameter Limit
NO,as N .25 mg/l
PO, as P .02 mg/l

The temperature standard for class | streams does not apply
to Nelson Lake in Oliver County. The temperature of any
discharge to Nelson Lake shall not have an adverse effect
on fish, aquatic biota, recreation, and wildlife.

A numeric temperature standard of not greater than fifty-nine
degrees Fahrenheit [15 degrees Celsius] shall be maintained
in the hypolimnion of class | lakes and reservoirs during
periods of thermal stratification.

The numeric dissolved oxygen standard of five mg/las a daily
minimum does not apply to the hypolimnion of class lll and IV
lakes and reservoirs during periods of thermal stratification.

Lake Sakakawea must maintain a minimum volume of water
of five hundred thousand-acre feet [61674-hectare meters]
that has a temperature of fifty-nine degrees Fahrenheit
[15 degrees Celsius] or less and a dissolved oxygen
concentration of not less than five mg/l.

History: Effective June 1, 2001; amended effective October 1, 2006 July 1, 2010.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28
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TABLE 1

MAXIMUM LIMITS FOR SUBSTANCES IN
OR CHARACTERISTICS OF CLASS | STREAMS

Substance
CAS or
No. Characteristic Maximum Limit

Acute Standard
7429905  Aluminum 750 ug/l
Chronic Standard

87 ug/l

Where the pH is equal to or greater than 7.0, and
the hardness is equal to or greater than 50 mgl/|
as CaCO; in the receiving water after mixing, the
87 ug/l chronic total recoverable aluminum criterion
will not apply, and aluminum will be regulated
based on compliance with the 750 ug/l acute total
recoverable aluminum criterion.

Acute Standard
7446-41-7 Ammonia The one-hour average concentration of total
(Total as ammonia (expressed as N in mg/l) does not exceed,
N) more often than once every three years on the
average, the numerical value given by the following
formula:
0.411 + 58.4 ,

1 + 10Q7-204-pH 1+10PH-7.204

where salmonids are absent; or

0.275 ¥ 39.0 ’
1 + 1(Q7-204-pH 1 + 1QpH-7.204

where salmonids are present.
Chronic Standard

The 30-day average concentration of total ammonia
(expressed as N in mg/l) does not exceed, more
often than once every three years on the average,
the numerical value given by the following formula:
and the highest 4-day average concentration of total
ammonia within the 30-day averaging period does
not exceed 2.5 times the numerical value given by
the following formula:

= 0.0577 + 2.487 ) e CV;
( 1 + 1(07-688-pH 1+ 10pH-7.688 )

where CV =2.85 when T < 14° C;or
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Substance

O

AS or

No. Characteristic Maximum Limit

7440-39-3 Barium
(Total)

Boron
(Total)

16887-00-6 Chlorides
(Total)

7.782-50-5 Chlorine
Residual
(Total)

7782-44-7 Dissolved
Oxygen

CV = 1.45 x 100-028(25-T) when T > 14° C.
Site-Specific Chronic Standard

The following site-specific standard applies to

the Red River of the North beginning at the 12th
Avenue North bridge in Fargo, North Dakota, and
extending approximately 32 miles downstream to
its confluence with the Buffalo River, Minnesota.
This site-specific standard applies only during

the months of October, November, December,
January, and February. During the months of March
through September, the statewide chronic ammonia
standard applies.

The 30-day average concentration of total ammonia
(expressed as N in mg/l) does not exceed, more
often than once every three years on the average,
the numerical value given by the following formula;
and the highest 4-day average concentration of total
ammonia within the 30-day averaging period does
not exceed 2.5 times the numerical value given by
the following formula:

( 0.0577 $ 2.487 ) e CV,
( 1+ 1(07-688-pH 1+ 10pH-7.688 )
where CV = 4.63, when T <7° C; or
CV = 1.45 x 100028:(25T) when T > 7° C.
1.0 mg/l (one-day arithmetic average)

.75 mg/l (30-day arithmetic average)
100 mg/l (30-day arithmetic average)

Acute .019 mg/l
Chronic .011 mg/l

5 mg/l as a daily minimum (up to 10% of
representative samples collected during any 3-year
period may be less than this value provided that
lethal conditions are avoided)
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CAS
No.

Substance
or

Characteristic Maximum Limit

Feesl
Cotform?

E. coli?

14797-55-8 Nitrates

32730

(N)
(Diss.)?

pH

Phenols
(Total)

Sodium

Sulfates
(Total as
SO,)

Temperature

Not to exceed 126 organisms per 100 ml as a
geometric mean of representative samples collected
during any 30-day consecutive period, nor shall
more than 10 percent of samples collected during
any 30-day consecutive period individually exceed
409 organisms per 100 ml. For assessment
purposes, the 30-day consecutive period shall
follow the calendar month. This standard shall
apply only during the recreation season May 1 to
September 30.

1.0 mg/l (up to 10% of samples may
exceed)

7.0-9.0 (up to 10% of representative samples
collected during any three-year period may exceed
this range, provided that lethal conditions are
avoided)

0.3 mg/l (organoleptic criterion)
(one-day arithmetic average)

50 percent of total cations as mEg/
250 mg/l (30-day arithmetic average)

Eighty-five degrees Fahrenheit [29.44 degrees
Celsius]. The maximum increase shall not be
greater than five degrees Fahrenheit [2.78 degrees
Celsius] above natural background conditions.
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CAS
No.

1

Substance
or
Characteristic Maximum Limit

Combined 5 pCi/l (30-day arithmetic average)
radium 226
and radium
228 (Total)

Gross 15 pCiNl (30-day arithmetic average)
alpha

particle

activity,

including

radium

226, but

excluding

radon and

uranium

The standard for nitrates (N) is intended as an interim guideline limit.
Since each stream or lake has unique characteristics which determine
the levels concentration of these-eenstituents this constituent that will
cause excessive plant growth (eutrophication), the departmentreserves
the right to review this standard after additional study and to set specific
limitations on any waters of the state. However, in no case shall the
concentration for nitrate plus nitrite N exceed 10 mg/l for any waters
used as a municipal or domestic drinking water supply.

Where the feeat-estiferm-or E. coli criteria;or-both; are exceeded and
there are natural sources, the criteria may be considered attained,
provided there is reasonable basis for concluding that the indicator
bacteria density attributable to anthropogenic sources is consistent
with the level of water quality required by the criteria. This may be
the situation, for example, in headwater streams that are minimally
affected by anthropogenic activities.
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TABLE 2

WATER QUALITY CRITERIA!
(MICROGRAMS PER LITER)

Aquatic Life
Value
Classes |, 1A,
If, Human Health Value
. Classeg Clasg
CAS No. Pollutant Acute  Chronic LA I 1}

83-32-9 Acenaphthene 670 990
107-02-8 Acrolein 180 6 200 9
107-13-1 Acrylonitrite* 0.051 0.25
71-43-2 Benzene* 2.2 51
92-87-5 Benzidine* 0.000086 0.00020
56-23-5 Carbon tetrachloride* 0.23 16

(Tetrachloromethane)
108-90-7 Chlorobenzene 1007 1,600

(Monochlorobenzene)
2921-88-2 Chlorpyrifos 0.083 0041
120-82-1 1,2,4-Trichlorobenzene 35 70
118-74-1 Hexachlorobenzene* 0.00028 0.00029
107-06-2 1,2-Dichloroethane* 0.38 37
71-55-6 1,1,1-Trichloroethane 2007
67-72-1 Hexachloroethane* 14 3.3
79-00-5 1,1,2-Trichloroethane* 0.59 16
79-34-5 1,1,2,2-Tetrachloroethane® 0.17 4.0
111-44-4 Bis(2-chloroethyl) ether* 0.030 0.53
91-58-7 2-Chloronaphthalene 1,000 1,600
88-06-2 2,4,6-Trichloraphenol* 1.4 2.4
59-50-7 p-Chloro-m-cresol 3000

(4-Chloro-3-methylphencl)
67-66-3 Chloroform (HM)4 5.7 470

(Trichloromethane)
95-57-8 2-Chlorophenol 81 150
95-50-1 1,2-Dichlorobenzene’ 420 1,300
541-73-1 1,3-Dichiorobenzene ‘ 320 960
106-46-7 1,4-Dichiorobenzene’ 63 190
91-94-1 3,3"-Dichlorobenzidine® 0.021 0.028
75-35-4 1,1-Dichloroethylene* 77 7,100
156-60-5 1,2-trans-Dichloroethylene’ 1007 10,000
120-83-2 2,4-Dichlorophenol 77 290
542-75-6 1,3-Dichloropropylene 0.34 21

(1,3-Dichloropropene)

(cis and trans isomers)
78-87-5 1,2-Dichloropropane 0.50 15
105-67-9 2,4-Dimethylphenol 380 850
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Aquatic Life

Value
Classes |, IA,
I, m Human Health Value
Classes Class
CAS No. Pollutant Acute  Chronic 1, 1A, I e
121-14-2 2,4-Dinitrotoluene* 0.1 3.4
122-66-7 1 ,2-Di;.)henylhydrazine4 0.036 0.20
160-41-4 Ethylbenzene’ 530 2,100
206-44-0 Fluoranthene 130 140
39638-32-9  Bis(2-chloroisopropyl) ether 1400 65,000
75-09-2 Methylene chioride (HM)4 46 590
(Dichloromethane)
74-83-9 Methyl bromide (HM) 47 1,500
(Bromomethane)
75-25-2 Bromoform (HM)® 43 140
(Triboromomethane)
75-27-4 Dichlorobromomethane (HM)5 0.55 17
124-48-1 Chlorodibromomethane (HM)5 0.40 13
87-68-3 Hexachlorobutadiene* 0.44 18
77-47-4 Hexachlorocyclopentadiene 40 1,100
78-59-1 Isophorone* 35 960
98-95-3 Nitrobenzene 17 690
51-28-5 2,4-Dinitrophenol 69 5,300
534-52-1 4,6-Dinitro-o-cresol 13 280
(4,6-Dinitro-2-methylphenol)
62-75-9 N-Nitrosodimethylamine‘ 0.00069 3.0
86-30-6 N-Nitrosodiphenylamine* 33 6.0
621-64-7 N-Nitrosodi-n-propylamine‘ 0.005 0.51
87-86-5 Pentachlorophenol 19°  15° 0.27 3.0
108-95-2 Phenol 21666 10,000 +:700;000 860,000
117-81-7 Bis(z-ethylhexyl)phthalate‘ 1.2 2.2
85-68-7 Butyl benzyl phthalate 1,500 1,900
84-74-2 Di-n-butyl phthalate 2,000 4,500
84-66-2 Diethyl phthalate 17,000 44,000
131-11-3 Dimethyl phthalate 270,000 1,100,000
56-55-3 Benzo(a)anthracene (PAH)‘ 0.0038 0.018
(1,2-Benzanthracene)
50-32-8 Benzo(a)pyrene (PAH)4 0.0038 0.018
(3,4-Benzopyrene)
205-99-2 Benzo(b)fluoranthene (PAH)4 0.0038 0.018
(3,4-Benzofluoranthene)
207-08-9 Benzo(k)fluoranthene (PAH)‘ 0.0038 0.018
(11,12-Benzofluoranthene)
218-01-9 Chrysene (PAH)4 0.0038 0.018
120-12-7 Anthracene (PAH)5 8,300 40,000
86-73-7 Fluorene (PAH)5 1,100 5,300
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Aquatic Life

Value
Classes |, IA,
Ii, Human Health Value
Classes Class

CAS No. Pollutant Acute  Chronic LA, 1P e
53-70-1 Dibenzo(a,h)anthracene 0.0038 0.018

(PAH)*

(1,2,5,6-Dibenzanthracene)
193-39-5 Indenq(1,2,3-cd)pyrene 0.0038 0.018

(PAH)*
128-00-0 Pyrene (PAH)® 830 4,000
127-18-4 Tetrachloroethylene* 0.69 3.3
108-88-3 Toluene 1,000” 15,000
79-01-6 Trichloroethylene* 25 30
75-01-4 Viny! chloride* 0.025 24

(Cloroethylene)
309-00-2 Aldrin* 15 0.000049 0.000050
60-57-1 Dieldrin* 0.24 0.056 0.000052 0.000054
57-74-9 Chiordane* 1.2 0.0043 0.00080 0.00081
80-29-3 4,4'DDT* 0.55' 0.001" 0.00022 0.00022
75-55-9 4,4-DDE* 0.00022 0.00022
72-54-8 4,4-DDD* 0.00031 0.00031
115-29-7 alpha-Endosuifan 0.1 0.056" 62 89
115-29-7 beta-Endosulfan 0.11%2  0,056" 62 89
1031-07-8 Endosulfan sulfate 62 89
72-20-8 Endrin 0.09 0.036 0.059 0.060
7421-934  Endrin aldehyde 0.29 0.30
76-44-8 Heptachlor* 0.26 0.0038 0.000079 0.000079
1024-57-3  Heptachlor epoxide? 0.26 0.0038 0.000039 0.000039
319-84-6 alpha-BHC* 0.0026 0.0049

(Hexachlorocyclohexane-alpha)
319-85-7 beta-BHC* 0.0091 0.017

(Hexachlorocyclohexane-beta)
58-89-9 gamma-BHC (Lindane)* 0.95 0.2’ 1.8

(Hexachlorocyclohexane-gamma)
319-86-8 deita-BHC*

(Hexachlorocyclohexane-delta)
1336-36-3  PCB 1242 (Arochlor 1242)* 0.014" 0.000064" 0.000064 "
1336-36-3  PCB-1254 (Arochlor 1254)* 0.014" 0.000064" 0.000064"
1336-36-3  PCB-1221 (Arochlor 1221)* 0.014" 0.000064" 0.000064"
1336-36-3  PCB-1232 (Arochlor 1232)* 0.014" 0.000064 " 0.000064"
1336-36-3  PCB-1248 (Arochior 1248)* 0.014" 0.000064" 0.000064"
1336-36-3  PCB-1260 (Arochlor 1260)* 0.014" 0.000064™ 0.000084"
1336-36-3  PCB-1016 (Arochlor 1016)* 0.014™ 0.000064"! 0.000064"!
8001-35-2  Toxaphene* 0.73 0.0002 0.00028 0.00028
7440-36-0 Antimony 56 640
7440-38-2  Arsenic’ 340'0 150 107
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Aquatic Life

Value
Classes |, IA,
I, Human Health Value
Classes Class
CAS No. Pollutant Acute  Chronic I, 1A, 112 e
1332-214  Asbestos*’ 7,000,000 A 7000000 fA
744041-7  Beryllium® 47
7440-43-9  Cadmium 215 0.27° 57
7440-47-3  Chromium (Ill) 1800° 86 100(total)’
Chromium (V1) 16 1 100(total)’
7440-50-8  Copper 14.0°  0.3° 1000
57-12-5 Cyanide (total) 22 52 140 140
7439-92-1  Lead 8% 32? 157
7439-97-6  Mercury 1.7 0.012 0.050 0.051
7440-02-0  Nickel 470° 528 1007 4,200
778249-2  Selenium 20 5 507
7440-224  Silver 3.8°
7440-28-0  Thallium 0.24 0.47
7440-66-6  Zinc 1206 120° 7,400 26,000
56-39-9 Tributyltin 046 0.072
1746-01-6  Dioxin (2,3,7,8-TCDD)* 5.0E-9 5.1E-9
15972-60-8  Alachlor 27
1912-24-9  Atrazine 3’
56-38-2 Parathion 0.065 0.013
1563-66-2  Carbofuran 40’
94-75-7 2,4-D 70’
75-99-0 Dalapon 2007
103-23-1 Di(2-ethylhexyl)adipate 4007
33341-5 Diazinon 0.17 017
84852-15-3  Nonylphenol (Isomer 28 6.6
mixture)’
96-12-8 Dibromochloropropane 0.2’
*67708-83-2
156-59-2 Dichloroethylene (cis-1,2-) 70’
88-85-7 Dinoseb 7"
85-00-7 Diquat 207
145-73-3 Endothall 1007
106-93-4 Ethylene dibromide (EDB) 0.05’
107-83-6 Glyphosate 700’
72-43-5 Methoxychlor 407
23135-22-0  Oxamyl (Vydate) 2007
1918-02-1  Picloram 500"
122-34-9 Simazine 47
100-42-5 Styrene 1007
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Aquatic Life

Value
Classes |, 1A,
0, Human Health Value
Classes Class
CAS No. Pollutant Acute  Chronic 1, 1A, 12 e
1330-20-7  Xylenes 10,0007
7782-41-4  Fluoride 4,0007
14797-65-0  Nitrite 1,000
12587-47-2  Beta/photon emitters 4 mremiyr’
7440-61-1  Uranium 307
15541-45-4 Bromate 107
Chiorite 1,000
Halocetic acids'® 607
CAS No. Chemical Abstracts Service Registry Number

Except for the aquatic life values for metals, the values given in this appendix refer to the total (dissolved plus
suspended) amount of each substance. For the aquatic life values for metals, the values refer to the total
recoverable method for ambient metals analyses.

Based on two routes of exposure - ingestion of contaminated aquatic organisms and drinking water.
Based on one route of exposure - ingestion of contaminated aquatic organisms only.

Substance classified as a carcinogen, with the value based on an incremental risk of one additional instance of
cancer in one million persons.

Chemicals which are not individually classified as carcinogens but which are contained within a class of chemicals,
with carcinogenicity as the basis for the criteria derivation for that class of chemicals; an individual carcinogenicity
assessment for these chemicals is pending.

Hardness dependent criteria. Value given is an example only and is based on a CaCO hardness of 100 mgA.
Criteria for each case must be calculated using the following formula:

CMC = exp (ma [In (hardness)] + ba)

ma ba
Cadmium 1.0166 -3.924
Copper 0.9422 -1.700
Chromium (I1f) 0.8190 3.7256
Lead 1.273 -1.460
Nickel 0.8460 2.255
Silver 1.72 -6.59
Zinc 0.8473 0.884

CMC = Criterion Continuous Concentration (acute exposure value)
The threshold value at or below which there should be no unacceptable effects to freshwater
aquatic organisms and their uses if the one-hour concentration does not exceed that CMC value
more than once every three years on the average.

CCC = exp (mc {In (hardness)] + hc)

mc be
Cadmium 0.7409 -4.719
Copper 0.8545 -1.702
Chromium 0.8190 0.6848
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13

14

Lead 1.273 -4.705

Nickel 0.8460 0.0584
Silver = -
Zinc 0.8473 0.884

CCC = Criterion Continuous Concentration (chronic exposure value)
The threshold value at or below which there should be no unacceptable effects to freshwater
aquatic organisms and their uses if the four-day concentration does not exceed that CCC value
more than once every three years on the average.

Safe Drinking Water Act (MCL).
Note 8 intentionally omitted.

Freshwater aquatic life criteria for pentachlorophenol are expressed as a function of pH. Values displayed in the
table correspond to a pH of 7.8 and are calculated as follows:

CMC = exp[1.005 (pH) -4.869] CCC = exp [1.005 (pH) - 5.134]
This criterion applies to total arsenic.
This criterion applies to total PCBs (i.e., the sum of all congener or all isomer or homolog or Arochlor analyses).
This criterion applies to the sum of alpha-endosulfan and beta-endosulfan.

This criterion applies to DDT and its metabolites (i.e., the total concentration of DDT and its metabolites should
not exceed this value).

The nonylphenol criteria address CAS numbers 84852-15-3 and 25154-52-3.

The criterion is for a total measurement of 5 haloacetic acids, dichloroacetic acid, trichloroacetic acid,
monochloroacetic acid, bromoacetic acid, and dibromoacetic acid.

Hardness v. hall be no greater than 4 . For waters with hardness lev reater than 400 mg/l. The
actual ambient hardness ma sed where a site-specific water eff io h n rmined consisten
with the environmental protection NCy's Wi effect ratio proce

33-16-02.1-11. Discharge of wastes. On-surface discharges. The

following are general requirements for all waste discharges or chemical additions:

1. No untreated domestic sewage shall be discharged into the waters of

the state.

2. No untreated industrial wastes or other wastes which contain
substances or organisms which may endanger public health or
degrade the water quality of water usage shall be discharged into the

waters of the state.

3. The department must be notified at least twenty days prior to the
application of any herbicide or pesticide to surface waters of the state
for control of aquatic pests. Only certified applicators are allowed
to apply chemicals. The notification must include the following

information:

a. Chemical name and composition.

b. Map which identifies the area of application and aerial extent (e.g.,

acres or square feet).
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e.

A list of target species of aquatic biota the applicant desires to
control.

The calculated concentration of the active ingredient in surface
waters immediately after application.

Name, address, and telephone number of the certified applicator.

4. Any spill or discharge of waste which causes or is likely to cause
pollution of waters of the state must be reported immediately. The
owner, operator, or person responsible for a spill or discharge must
notify the department as soon as possible (701-328-5210) or the North
Dakota hazardous materials emergency assistance and spill reporting
number (1-800-472-2121) and provide all relevant information about
the spill. Depending on the severity of the spill or accidental discharge,
the department may require the owner or operator to:

a.

b.

C.

d.

Take immediate remedial measures;

Determine the extent of pollution to waters of the state;

Provide alternate water sources to water users impacted by the spill
or accidental discharge; or

Any other actions necessary to comply with this chapter.

History: Effective June 1, 2001; amended effective October 1, 2006 July 1. 2010.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28
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APPENDIX |
STREAM CLASSIFICATIONS

The following intrastate and interstate streams are classified as the class of water
quality which is to be maintained in the specified stream or segments noted. There
are a number of minor or intermittently flowing watercourses, unnamed creeks,
or draws, etc., which are not listed. All tributaries not specifically mentioned are
classified as Class Il streams.

RIVER BASINS, SUBBASINS, AND TRIBUTARIES CLASSIFICATION

Missouri River, including Lake
Sakakawea and Oahe Reservoir |

Yellowstone I
Little Muddy Creek near Williston ]
White Earth River I
Little Missouri River ]

Knife River i
Spring Creek 1A
Square Butte Creek below Nelson Lake 1A
Heart River 1A
Green River IA
Antelope Creek !
Muddy Creek !
Apple Creek !

Cannonball River Il
Cedar Creek I

Beaver Creek near Linton ]
Grand River 1A

Spring Creek ]

Souris River 1A
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RIVER BASINS, SUBBASINS, AND TRIBUTARIES

Des Lacs River
Willow Creek
Deep River

Mauvais Coulee
James River

Pipestem
Cottonwood Creek
Beaver Creek

Elm River

Maple River

Bois de Sioux
Red River

Wild Rice River

Antelope Creek

Sheyenne River (except as noted
below)

Baldhill Creek
Maple River
Rush River

Elm River

Goose River
Turtle River
Forest River

North Branch
Park River

North Branch
72
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RIVER BASINS, SUBBASINS, AND TRIBUTARIES CLASSIFICATION

South Branch I
Middle Branch 1
Cart Creek 11

Pembina River 1A
Tongue River |

The Sheyenne River from its headwaters to 0.1 mile downstream
from Baldhill Dam is not classified for municipal or domestic use.
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APPENDIX Il
LAKE AND RESERVOIR CLASSIFICATION

Lakes and reservoirs are classified according to the water characteristics which are
to be maintained in the specified lakes and reservoirs. The beneficial water uses
and parameter limitations designated for Class | streams shall apply to all classified

lakes and reservoirs. Forlakes notlisted, the following default classification applies:
Class 4.

COUNTY LAKE CLASSIFICATION
Adams Mirror Lake 3
Adams N. Lemmon Lake 1
Barnes Lake Ashtabula 3
Barnes Moon Lake 2
Barnes Clausen Springs 3
Benson Wood Lake 2
Benson Graves 3
Benson Reeves 3
Bottineau Lake Metigoshe 2
Bottineau Long Lake 2
Bottineau Pelican Lake 3
Bottineau Carbury Dam 2
Bottineau Cassidy Lake 4
Bottineau Strawberry Lake 2
Bowman Bowman-Haley Dam 3
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COUNTY LAKE CLASSIFICATION
Bowman Gascoyne Lake 3
Bowman Kalina Dam 3
Bowman Lutz Dam 2
Bowman Spring Lake 3
Burke Powers Lake 3
Burke Short Creek Dam b4
Burke Smishek Dam 2
Burke Northgate Dam 2
Burleigh McDowell Dam 3
Burleigh Mitchell Lake 3
Burleigh New Johns Lake 2
Cass Casselton Reservoir 3
Cass Brewer Lake 2
Cavalier Mt. Carmel Dam 2
Dickey Moores Lake 3
Dickey Pheasant Lake 3
Dickey Wilson Dam 3
Divide Baukol-Noonan Dam 2
Divide Baukol-Noonan East 2

Mine Pond

75




COUNTY LAKE CLASSIFICATION
Divide Skjermo Dam 2
Dunn Lake llo 3
Eddy Battle Lake 3
Eddy Warsing Dam 3
Emmons Braddock Dam 3
Emmons Nieuwsma Dam 2
Emmons Rice Lake 3
Foster Juanita Lake 3
Golden Valley Camel Hump Dam 1
Golden Valley Odland Dam 3
Grand Forks Fordville Dam 2
Grand Forks Kolding Dam 3
Grand Forks Larimore Dam 2
Grant Heart Butte Dam 2
(Lake Tschida)
Grant Niagara Dam 3
Grant Raleigh Reservoir 2
Grant Sheep Creek Dam 2
Griggs Carlson-Tande Dam 3
Griggs Red Willow Lake 2
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COUNTY LAKE CLASSIFICATION
Hettinger Blickensderfer Dam 2
Hettinger Castle Rock Dam 4
Hettinger Indian Creek 2
Hettinger Larson Lake 3
Hettinger Mott Watershed Dam 3
Kidder Alkaline Lake 2
Kidder Cherry Lake 3
Kidder Crystal Springs 3
Kidder Frettum Lake 2
Kidder George Lake 5
Kidder Horsehead Lake 2
Kidder Lake Isabel 3
Kidder Lake Josephine 2
Kidder Lake Williams 3
Kidder Round Lake 2
LaMoure Heinrich-Martin Dam 3
LaMoure Kalmbach Lake 3
LaMoure Kulm-Edgeley Dam 3
LaMoure Lake LaMoure 3
LaMoure Lehr Dam 3
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COUNTY LAKE CLASSIFICATION

LaMoure Limesand-Seefeldt Dam 3
LaMoure Schlecht-Thom Dam 3
LaMoure Schlecht-Weix Dam 3
Logan Beaver Lake 3
Logan Mundt Lake 3
Logan Rudolph Lake 3
McHenry Cottonwood Lake 3
McHenry George Lake 3
McHenry Round Lake 3
McHenry Buffalo Lodge Lake 3
Mcintosh Blumhardt Dam 2
Mclntosh Clear Lake 3
Mclntosh Coldwater Lake 3
Mclntosh Dry Lake 2
Mcintosh Green Lake 2
Mcintosh Lake Hoskins 3
McKenzie Arnegard Dam 4
McKenzie Leland Dam 2
McKenzie Sather Dam 2
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COUNTY LAKE CLASSIFICATION
McLean Brush Lake 3
McLean Crooked Lake 3
McLean Custer Mine Pond 2
McLean East Park Lake 2
McLean Lake Audubon 2
McLean Lake Brekken 2
McLean Lake Holmes 2
McLean Lightning Lake 1
McLean Long Lake 4
MclLean Riverdale Spillway Lake 1
McLean Strawberry Lake 3
McLean West Park Lake 2
Mercer Harmony Lake 3
Morton Crown Butte Dam 3
Morton Danzig Dam 3
Morton Fish Creek Dam 1
Morton Nygren Dam 2
Morton Sweetbriar Dam 2
Mountrail Clearwater Lake 3
Mountrail Stanley City Pond 3

79




COUNTY LAKE CLASSIFICATION
Mountrail Stanley Reservoir 3
Mountrail White Earth Dam 2
Nelson McVille Dam 2
Nelson Tolna Dam 2
Nelson Whitman Dam 2
Oliver East Arroda Lake 2
Oliver Nelson Lake 3
Oliver West Arroda Lake 2
Pembina Renwick Dam 3
Pierce Balta Dam 3
Pierce Buffalo Lake 3
Ramsey Cavanaugh Lake 3
Ramsey Devils Lake 2
Ransom Dead Colt Creek Dam 3
Renville Lake Darling 2
Richland Lake Elsie 3
Richland Mooreton Pond 3
Rolette Belcourt Lake 2
Rolette Carpenter Lake 2
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COUNTY LAKE CLASSIFICATION

Rolette Dion Lake 2
Rolette Gordon Lake 2
Rolette Gravel Lake 2
Rolette Hooker Lake 2
Rolette Island Lake 3
Rolette Jensen Lake 3
Rolette School Section Lake 2
Rolette Upsilon Lake 2
Rolette Shutte Lake 2
Sargent Alkali Lake 3
Sargent Buffalo Lake 3
Sargent Lake Tewaukon 3
Sargent Silver Lake 3
Sargent Sprague Lake 3
Sheridan Hecker Lake 2
Sheridan South McClusky Lake 2
(Hoffer Lake)
Sioux Froelich Dam 2
Slope Cedar Lake 3
Slope Davis Dam 4
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COUNTY LAKE CLASSIFICATION
Slope Stewart Lake 3
Stark Belfield Pond 1
Stark Dickinson Dike 1
Stark Patterson Lake 3
Steele North Golden Lake 3
Steele North Tobiason Lake 3
Steele South Golden Lake 3
Stutsman Arrowwood Lake 4
Stutsman Bader Lake 3
Stutsman Barnes Lake 3
Stutsman Clark Lake 3
Stutsman Crystal Springs 3
Stutsman Hehn-Schaffer Lake 3
Stutsman Jamestown Reservoir 3
Stutsman Jim Lake 4
Stutsman Spiritwood Lake 3
Stutsman Pipestem Reservoir 3
Towner Armourdale Dam 2
Towner Bisbee Dam 2
Walsh Bylin Dam 3
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COUNTY LAKE CLASSIFICATION
Walsh Homme Dam 3
Walsh Matejcek Dam 3
Ward Hiddenwood Lake 3
Ward Makoti Lake 4
Ward North-Carlson Lake 3
Ward Rice Lake 3
Ward Velva Sportsmans Pond 1
Wells Harvey Dam 3
Wells Lake Hiawatha 4
(Sykeston Dam)
Williams Blacktail Dam 3
Williams Cottonwood Lake 3
Williams East Spring Lake Pond 3
Williams Epping-Springbrook |
Dam
Williams Iverson Dam 2
Williams Kettle Lake 2
Williams Kota-Ray Dam 1
Williams McCleod (Ray) Reservoir 3
Williams McGregor Dam 1
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COUNTY LAKE CLASSIFICATION
Williams Tioga Dam 3
Williams Trenton Lake 2
Williams West Spring Lake Pond 3

Lake Oahe

Lake Sakakawea
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APPENDIX 1lI

MIXING ZONE AND DILUTION POLICY
AND
IMPLEMENTATION PROCEDURE

PURPOSE

This policy addresses how mixing and dilution of point source discharges with
receiving waters will be addressed in developing chemical-specific and whole
effluent toxicity discharge limitations for point source discharges. Depending upon
site-specific mixing patterns and environmental concerns, some pollutants/criteria
may be allowed a mixing zone or dilution while others may not. In all cases, mixing
zone and dilution allowances shall be limited, as necessary, to protect the integrity
of the receiving water’s ecosystem and designated uses.

MIXING ZONES

Where dilution is available and the discharge does not mix at a near instantaneous
and complete rate with the receiving water (incomplete mixing), an appropriate
mixing zone may be designated. In addition, a mixing zone may only be designated
ifitis not possible to achieve chemical-specific standards and whole effluent toxicity
objectives at the end-of-pipe with no allowance for dilution. The size and shape of
a mixing zone will be determined on a case-by-case basis. At a maximum, mixing
zones for streams and rivers shall not exceed one-half the cross-sectional area or
a length 10 times the stream width at critical low flows, whichever is more limiting.
Also, at a maximum, mixing zones in lakes shall not exceed 5 percent of lake
surface area or 200 feet in radius, whichever is more limiting. Individual mixing
zones may be limited or denied in consideration of designated beneficial uses or
presence of the following concerns in the area affected by the discharge:

1) There is the potential for bioaccumulation in fish tissues or wildlife.
2) The area is biologically important, such as fish spawning/nursery areas.
3) The pollutant of concern exhibits a low acute to chronic ratio.

4) There is a potential for human exposure to pollutants resulting from drinking
water use or recreational activities.

5) The effluent and resultant mixing zone results in an attraction of aquatic life
to the effluent plume.

6) The pollutant of concern is extremely toxic and persistent in the
environment.

7) The mixing zone would prohibit a zone of passage for migrating fish or
other species (including access to tributaries).

8) There are cumulative effects of multiple discharges and their mixing zones.

Within the mixing zone designated for a particular pollutant, certain numeric water
quality criteria for that substance may not apply. However, all mixing zones shall
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meet the general conditions set forth in Section 33-16-02-08 of the State Water
Quality Standards.

While exceedences of acute chemical specific numeric standards are not allowed
within the entire mixing zone, a portion of the mixing zone (the zone of initial dilution
or ZID) may exceed acute chemical-specific numeric standards established for
the protection of aquatic life. The ZID shall be determined on a case-by-case
basis where the statement of basis for the discharge permit includes a rationale
for concluding that a zone of initial dilution poses no unacceptable risks to aquatic
life. Acute whole effluent toxicity (WET) limits shall be achieved at the end-of-pipe
with no allowance for a ZID.

DILUTION ALLOWANCES

An appropriate dilution allowance may be provided in calculating chemical-specific
acute and chronic and WET discharge limitations where: 1) the discharge is to
a river or stream, 2) dilution is available at low-flow conditions, and 3) available
information is sufficient to reasonably conclude that there is near instantaneous and
complete mixing of the discharge with the receiving water (complete mixing). The
basis for concluding that such near instantaneous and complete mixing is occurring
shall be documented in the statement of basis for the NDPDES permit. In the case
of field studies, the dilution allowance for continuous dischargers shall be based
on the critical low flow (or some portion of the critical low flow). The requirements
and environmental concerns identified in the paragraphs above may be considered
in deciding the portion of the critical low flow to provide as dilution. The following
critical low flows shall be used for streams and effluents:

Stream Flows

Aquatic life, chronic 4-day, 3-year flow (biologically based*)**
Aquatic life, acute 1-day, 3-year flow (biologically based)
Human health (carcinogens) harmonic mean flow

Human health (non-carcinogens) 4-day, 3-year flow (biologically based) or
1-day, 3-year flow (biologically based)

Effluent Flows

Aquatic life, chronic Mean daily flow
Aquatic life, acute Maximum daily flow
Human health (all) Mean daily flow

* Biologically based refers to the biologically based design flow method developed
by EPA. It differs from the hydrologically based design flow method in that it
directly uses the averaging periods and frequencies specified in the aquatic life
water quality criteria for individual pollutants and whole effluents for determining
design flows.
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** A 30-day, 10-year flow (biologically based) can be used for ammonia or other
chronic standard with a 30-day averaging period.

For chemical-specific and chronic WET limits, an appropriate dilution allowance
may also be provided for certain minor publicly owned treatment works (POTWs)
where allowing such dilution will pose insignificant environmental risks. For acute
WET limits, an allowance for dilution is authorized only where dilution is available
and mixing is complete.

For controlled discharges, such as lagoon facilities that discharge during high
ambient flows, the stream flow to be used in the mixing zone analysis should be
the lowest statistical flow expected to occur during the period of discharge.

Where a discharger has installed a diffuser in the receiving water, all or a portion
of the critical low stream flow may be provided as a dilution allowance. The
determination shall depend on the diffuser design and on the requirements and
potential environmental concerns identified in the above paragraphs. Where a
diffuser is installed across the entire river/stream width (at critical low flow), it will
generally be presumed that near instantaneous and complete mixing is achieved
and that providing the entire critical low flow as dilution is appropriate.

OTHER CONSIDERATIONS

Where dilution flow is not available at critical conditions (i.e., the water body is dry),
the discharge limits will be based on achieving applicable water quality criteria (i.e.,
narrative and numeric, chronic and acute) at the end-of-pipe; neither a mixing zone
or an allowance for dilution will be provided.

All mixing zone dilution assumptions are subject to review and revision as
information on the nature and impacts of the discharge becomes available (e.g.,
chemical or biological monitoring at the mixing zone boundary). At a minimum,
mixing zone and dilution decisions are subject to review and revision, along with
all other aspects of the discharge permit upon expiration of the permit.

For certain pollutants (e.g., ammonia, dissolved oxygen, metals) that may exhibit
increased toxicity or other effects on water quality after dilution and complete mixing
is achieved, the waste load allocation shall address such effects on water quality,
as necessary, to fully protect designated and existing uses. In other words, the
point of compliance may be something other than the mixing zone boundary or the
point where complete mixing is achieved.

The discharge will be consistent with the Antidegradation Procedure.

IMPLEMENTATION PROCEDURE

This procedure describes how dilution and mixing of point source discharges with
receiving waters will be addressed in developing discharge limitations for point
source discharges. For the purposes of this procedure, a mixing zone is defined
as a designated area or volume of water surrounding or downstream of a point
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source discharge where the discharge is progressively diluted by the receiving
water and numerical water quality criteria may not apply. Based on site-specific
considerations, such a mixing zone may be designated in the context of an
individual permit decision. Discharges may also be provided an allowance for
dilution where it is determined that the discharge mixes with the receiving water
in near instantaneous and complete fashion. Such mixing zones and allowances
for dilution will be granted on a parameter-by-parameter and criterion-by-criterion
basis as necessary to fully protect existing and designated uses.

The procedure to be followed is composed of six individual elements or steps. The
relationship of the six steps and an overview of the mixing zone/dilution procedure
is shown in Figure 1.

Step 1 - No Dilution Available During Critical Conditions

Where dilution flow is not available at critical low flow conditions, discharge
limitations will be based on achieving applicable narrative and numeric water
quality criteria at the end-of-pipe.

Step 2 - Dilution Categorically Prohibited for Wetland Discharges

Permit limitations for discharges to a wetland shall be based on achieving all
applicable water quality criteria (i.e., narrative and numeric, chronic and acute) at
end-of-pipe.

Step 3 - Procedure for Certain Minor POTWs

Minor POTWs that discharge to a lake or to a river/stream at a dilution greater than
50:1 qualify for this procedure. Minor POTWSs with dilution ratios less than 50:1
may also qualify (at the discretion of the permit writer) where it can be adequately
demonstrated that this procedure poses insignificant environmental risks. For the
purposes of this procedure, the river/stream dilution ratio is defined as the chronic
low flow of the segment upstream of the POTW discharge divided by the mean
daily flow of the POTW. For controlled discharges from lagoon facilities (discharging
during high flows), the river/stream dilution ratio is defined as the lowest upstream
flow expected during the period of discharge divided by the mean daily flow of the
discharge.

For minor POTWs that qualify for this procedure and discharge to lakes, the
allowance for dilution for chemical-specific and chronic WET limits will be
determined on a case-by-case basis. Dilution up to 19:1 (5 percent effluent) may
be provided.

For minor POTWs that qualify for this procedure and discharge to a river/stream

segment, dilution up to the full chronic aquatic life, acute aquatic life, and human
health critical flows may be provided.
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Step 4 - Site-Specific Risk Considerations

Where allowing a mixing zone or a dilution allowance would pose unacceptable
environmental risks, the discharge limitations will be based on achieving applicable
narrative and numeric water quality criteria at the end-of-pipe. The existence
of environmental risks may also be the basis for a site-specific mixing zone or
dilution allowance. Such risk determinations will be made on a case-by-case
and parameter-by-parameter basis. These decisions will take into account the
designated and existing uses and all relevant site-specific environmental concerns,
including the following:

Bioaccummulation in fish tissues or wildlife
Biologically important areas such as fish spawning areas
Low acute to chronic ratio

Potential human exposure to pollutants resulting from drinking water or
recreational areas

Attraction of aquatic life to the effluent plume
6. Toxicity/persistence of the substance discharged

7. Zone of passage for migrating fish or other species (including access to
tributaries)

8. Cumulative effects of multiple discharges and mixing zones

Step 5 - Complete Mix Procedures

For point source discharges to rivers/streams where available data are adequate
to support a conclusion that there is near instantaneous and complete mixing
" of the discharge with the receiving water (complete mix) the full critical low
flow or a portion thereof may be provided as dilution for chemical-specific and
WET limitations. Such determinations of complete mixing will be made on a
case-by-case basis using best professional judgement. Presence of an effluent
diffuser that covers the entire river/stream width at critical low flow will generally
be assumed to provide complete mixing. Also, where the mean daily flow of the
discharge exceeds the chronic low stream flow of the receiving water, complete
mixing will generally be assumed. In addition, where the mean daily flow of the
discharge is less than or equal to the chronic low flow of the receiving water, it
will generally be assumed that complete mixing does not occur unless otherwise
demonstrated by the permittee. Demonstrations for complete mixing should be
consistent with the study plan developed in cooperation with the states/tribes and
EPA Region VIII. Near instantaneous and complete mixing is defined as no more
than a 10 percent difference in bank-to-bank concentrations within a longitudinal
distance not greater than two river/stream widths. For controlled discharges
(lagoon facilities), the test of near instantaneous and complete mixing will be
made using the expected rate of effluent discharge and the lowest upstream flow
expected to occur during the period of discharge.

P o RE ek

o

The following critical low flows shall be applied for streams and effluents:

89




Stream Flows

Aquatic life, chronic 4-day, 3-year flow (biologically based*)**
Aquatic life, acute 1-day, 3-year flow (biologically based)
Human health (carcinogens) Harmonic mean flow

Human health (non-carcinogens) 4-day, 3-year flow (biologically based) or
1-day, 3-year flow (biologically based)

Effluent Flows

Aquatic life, chronic Mean daily flow
Aquatic life, acute Maximum daily flow
Human health (all) Mean daily flow

* Biologically based refers to the biologically based design flow method developed
by EPA. It differs from the hydrologically based design flow method in that it
directly uses the averaging periods and frequencies specified in the aquatic life
water quality criteria for individual pollutants and whole effluents for determining
design flows.

** A 30-day, 10-year flow (biologically based) can be used for ammonia or other
chronic standard with a 30-day averaging period.

Where complete mixing can be concluded and the environmental concerns
identified in step 4 do not justify denying dilution, but are nevertheless significant,
some portion of the critical low flows identified above may be provided as dilution.
Such decisions will take site-specific environmental concerns into account as
necessary to ensure adequate protection of designated and existing uses.

Step 6 - Incomplete Mix Procedures

This step addresses point source discharges that exhibit incomplete mixing.
Because acute WET limits are achieved at the end-of-pipe in incomplete mix
situations, this step provides mixing zone procedures for chronic aquatic life,
human health, and WET limits, and ZID procedures for acute chemical-specific
limits. Where a ZID is allowed for chemical limits, the size of the ZID shall be
limited as follows:

Lakes: The ZID volume shall not exceed 10 percent of the volume of the
chronic mixing zone.

Rivers  The ZID shall not exceed 10 percent of the chronic mixing zone
and volume or flow, nor shall the ZID exceed a maximum downstream
Streams: length of 100 feet, whichever is more restrictive.

The following provides guidelines for determining the amount of dilution available
for dischargers that exhibit incomplete mixing.
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Default Method

This method addresses situations where information needed for modeling is
not available or there are concerns about potential environmental impacts of
allowing a mixing zone. The default method provides a conservative dilution
allowance.

Stream/River Dischargers: Dilution calculation which uses up to 10 percent
of the critical low flow for chronic aquatic life limits or human health limits.
However, this allowance may be adjusted downward on a case-by-case
basis depending upon relevant site-specific information, designed and
existing uses of the segment, and especially the uses of the segment
portion affected by the discharge.

Lake/Reservoir Dischargers: Dilution up to 4:1 ratio (20 percent effluent)
may be provided for chronic aquatic life analyses or human health analyses.
However, this allowance may be adjusted downward on a case-by-case
basis depending upon discharge flow, lake size, lake flushing potential,
designated and existing uses of the lake, and uses of the lake portion
affected by the discharge.

Modeling Method

An appropriate mixing zone model is used to calculate the dilution flow that
will allow mixing zone limits to be achieved at the critical low flow. Prior
to initiating modeling studies, it should be determined that compliance with
criteria at the end-of-pipe is not practicable.

Field Study Method

Field studies which document the actual mixing characteristics in the
receiving water are used to determine the dilution flow that will allow
mixing zone size limits to be achieved at the critical low flow. For the
purposes of field studies, "near instantaneous and complete mixing"
is operationally defined as no more than a 10 percent difference in
bank-to-bank concentrations within a longitudinal distance not greater than
two stream/river widths.
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' FIGURE 1 .
NORTH DAKOTA MODEL MIXING ZONEDILUTION PROCEDURE®

Srept 1 { 15 dilution available ar critical conditions? ; 3 End-of-pipe limits (no

No dilution)

Yes

Stap 2 Does the discharge atfect 2 wetland or

do State WQS otherwise prohibit dilution? Yes
No
Step 3 | 15 the facality @ minor POTW where ix the dixcharge | Allow full eritical soeam
atlowing dilution would pose Yes | toslake? Mo | How for acute, chromic, &
insignificant envivonmental risks? human beaith limies,
{Assumed where dilurion ratio > 50°1) Yes
Determine dilution case-by<Case:
Mo aliow no more than 19:1 dikition
5% &ffluenty.
Step 4 | Would allowing difution or a mixing zone - Ead-of-pipe himits (no
pose veaccrptable environmentat risks? Yes dilutiony
No
Svep 5 | Foc discharges 1o rivers and streams, do Allow critical stream flow
available data reasonably supporta Yeu or wine porcdon for wute,
conciusion that there is near instantansous chronic & human health
and complete mixing? s tere usge of a diffuser? Hmits.
Ny

.

Calcujate effluent limits based on one of the following methods:

# DEFAULTMETHOD

Strewmsaivers:Acuse Hmin « End-of-pipe limits (no dilution)

Creonichuman heaith limits - Use no more than 10% of critical stream low flow.
Lakesreservoirs:Acuse linvits « End-ofpipe limis {no dilution)

Chronic/humas health limns - No more than 4: 1 dilution atlowed (202 effluent).

Stepé | B  MODELING METHOD

StreamwriversiAcute Limin - End-of-pipe limits {no dilution)

Chronicthuman health limits - Mixing Zane limited to no more than ¥ of cross sections! area of sweam
or no more than 10 times stream width,

LakesreservoirsiAcute limits - End-of-pipe limits (na diletion)

Chronichusnan hegith bimits - Mixing Zone limited to no more dam 200-foor radius or 5% of laks surface,
@ FIELD STUDY METHOD

Actual dilution in receiving water i3 determined by €ield sy, with Mixing Zone limited by size
provisions described in abave Modeling Method.

* This procedure is applied to both chemical-specific and WET limus. In the sage of complex discharges, the dilation o
MIXInG ZON2 MAY Vary parameter-by-parameter.
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APPENDIX IV

NORTH DAKOTA ANTIDEGRADATION
PROCEDURE

INTRODUCTION

This antidegradation implementation procedure delineates the process
that will be followed by the North Dakota State Department of Health
for implementing the antidegradation policy found in the Standards of
Water Quality for the State of North Dakota, Rule 33-16-02.

Under this implementation procedure, all waters of the state are
afforded one of three different levels of antidegradation protection.
All existing uses, and the water quality necessary for those uses,
shall be maintained and protected. Antidegradation requirements are
necessary whenever a regulated activity is proposed that may have
some effect on water quality. Regulated actions include permits issued
under Section 402 (NDPDES) and 404 (Dredge and Fill) of the Clean
Water Act (CWA), and any other activity requiring Section 401 water
quality certification. Nonpoint sources of pollution are not included.
When reviewing 404 nationwide permits, the department will issue 401
certifications only where it determines that the conditions imposed by
such permits are expected to result in attainment of the applicable
water quality standards, including the antidegradation requirements.
However, it is anticipated that the department will exclude certain
nationwide permits from the antidegradation procedures for Category 1
waters on the basis that the category of activities covered by the permit
is not expected to have significant permanent effects on the quality
and beneficial uses of those waters, or the effects will be appropriately
minimized and temporary.

EXISTING USE PROTECTION FOR CATEGORY 1, 2, AND 3 WATERS

Existing use means a use that was actually attained in the water
body on or after 1967, whether or not it is included in the water
quality standards. This procedure presumes that attainment of the
criteria assigned to protect the current water body classification will
serve to maintain and protect all existing uses. However, where an
existing use has water quality requirements that are clearly defined,
but are not addressed by the current classification and criteria, the
department will ensure that such existing uses are protected fully,
based on implementation of appropriate numeric or narrative water
quality criteria or criteria guidance. In some cases, water quality may
have improved in the segment since the classification was assigned,
resulting in attainment of a higher use. In other cases, the classification
may have been assigned based on inadequate information, resulting
in a classification that does not describe or adequately protect actual
uses of the segment. In such cases, the department will develop
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requirements necessary to protect the existing uses and, where
appropriate, recommend reclassification of the segment.

ANTIDEGRADATION REVIEW PROCEDURE

The department will complete an antidegradation review for all
proposed regulated activities. The findings of these reviews will be
summarized using an antidegradation worksheet. A statement of
basis for all conclusions will be attached to the completed worksheet.
The level of detail of the review will depend upon the antidegradation
protection applicable to the various classes of water.

In conducting an antidegradation review, the Division of Water Quality
will sequentially apply the following steps:

A. Determine which level of antidegradation applies.

B. Determine whether authorizing the proposed regulated activity is
consistent with antidegradation requirements.

C. Review existing water quality data and other information submitted
by the project applicant.

D. Determine if additional information or assessment is necessary to
make a decision.

E. A preliminary decision is made by the department and
subsequently  distributed for public participation and
intergovernmental coordination.

The content of public notices will be determined case by
case. In preparing a public notice, the department may
address: a) the department’'s preliminary antidegradation
review conclusions; b) a request for public input on particular
aspects of the antidegradation review that might be improved
based on public input (e.g., existing uses of a segment that
needs to be protected); c) notice of the availability of the
antidegradation review worksheet; d) notice of the availability
of general information regarding the state antidegradation
program; and e) a reference to the state antidegradation

policy.

The antidegradation review findings will be available for
public comment; however, publication of a separate notice
for purposes of antidegradation is not necessary. For
example, the antidegradation preliminary findings may be
included in the public notice issued for purposes of an
NDPDES permit or CWA § 401 certification.
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The department will ensure appropriate intergovernmental
coordination on all antidegradation reviews. At a minimum, the
department will provide copies of the completed antidegradation
review worksheet and/or the public notice to appropriate local,
state, and federal government agencies, along with a written
request to provide comments by the public comment deadline.

F. Comments are considered.

G. The department determines if the change in quality is necessary to
accommodate important economic or social development.

H. The department makes a final decision.

The level of antidegradation protection afforded each water body in
the state is consistent with beneficial uses of those water bodies.
Appendix | and Appendix Il of the Standards of Water Quality for the
State of North Dakota identify rivers, streams, and lakes in the state
with their classification. The classification shall be consistent with the
following categories:

Category 1: Very high level of protection that automatically applies to
Class | and Class IA streams and Class |, I, and lll lakes, and wetlands
that are functioning at their optimal level. In addition, Category 1 is
presumed to apply to Class Il and Class Il streams. Particular Class Il
and Class Il streams may be excluded from Category 1 if, at the time
of the antidegradation review, it is determined that one or both of the
following criteria are applicable: 1) there is no remaining assimilative
capacity for any of the parameters that may potentially be affected by
the proposed regulated activity in the segment in question, or 2) an
evaluation submitted by the project applicant demonstrates (based on
adequate and representative chemical, physical, and biological data)
that aquatic life and primary contact recreation uses are not currently
being attained because of stressors that will require a long-term effort
to remedy. Evaluations in response to Criterion #2 must include more
than an identification of current water quality levels. They must include
evidence of the current status of the aquatic life and primary contact
recreation uses of the segment.

Category 2: Class IV and Class V lakes and particular wetlands after
antidegradation review. In addition, Class Il and Class Il streams or
wetlands meeting one of the criteria identified above at the time of the
antidegradation review shall be included in Category 2.

Category 3: Highest level of protection; Outstanding State Resource
Waters.
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Procedures for Category 1 Waters

Regulated activities that result in a new or expanded source of pollutants to
this category of water are subject to the review process, unless the source
would have no significant permanent effect on the quality and beneficial
uses of those waters, or if the effects will be appropriately minimized and
temporary.

Proposed activities that would lower the ambient quality in a water
body of any parameter by more than 15 percent, reduce the available
assimilative capacity by more than 15 percent, or increase permitted
pollutant loadings to a water body by more than 15 percent will be
deemed to have significant effects.

The department will identify and eliminate from further review those
proposed activities that will have no significant effect on water quality or
beneficial uses. Category 1 reviews will be conducted where significant
effects are projected for one or more water quality parameters.
Findings of significant effects may be based on the following factors: a)
percent change in ambient concentrations predicted at the appropriate
conditions; b) percent change in loadings for the individual discharge or
to the segment from all discharges, c) reduction in available assimilative
capacity; d) nature, persistence, and potential effects of the parameter,
e) potential for cumulative effects; f) predicted impacts to aquatic biota;
and g) degree of confidence in any modeling techniques utilized.

The applicant may be required to provide available monitoring data or
other information about the affected water body and/or proposed activity
to help determine the significance of the proposed degradation for
specific parameters. The information includes recent ambient chemical,
physical, or biological monitoring data sufficient to characterize, during
the appropriate conditions, the spatial and temporal variability of
existing background quality of the segment for the parameters that
would be affected by the proposed activity. The information would also
describe the water quality that would result if the proposed activity were
authorized.

The project applicant is required to provide an evaluation of the water
quality effects of the project. This evaluation may consist of the following
components:

1. Pollution prevention measures.
2. Reduction in scale of the project.
3. Water recycle or reuse.

4. Process changes.
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5. Alternative treatment technology.
6. Advanced treatment technology.

7. Seasonal or controlled discharge options to avoid critical water
quality periods.

8. Improved operation and maintenance of existing facilities.
9. Alternative discharge locations.

The primary emphasis of the Category 1 reviews will be to determine
whether reasonable nondegrading or less-degrading alternatives to the
proposed degradation are available. The department will first evaluate
any alternatives analysis submitted by the applicant for adherence to
the minimum requirements described below. If an acceptable analysis
of alternatives was completed and submitted to the department as part
of the initial project proposal, no further evaluation of alternatives will be
required of the applicant. If an acceptable alternatives analysis has not
been completed, the department will work with the project applicant to
ensure that an acceptable alternatives analysis is developed.

Once the department has determined that feasible alternatives to allowing
the degradation have been adequately evaluated, the department
shall make a preliminary determination regarding whether reasonable
nondegrading or less-degrading alternatives are available. This
determination will be based primarily on the alternatives analysis developed
by the project applicant, but may be supplemented with other information or
data. As a rule-of-thumb, nondegrading or less-degrading pollution control
alternatives with costs that are similar to the costs of the applicant’s favored
alternative shall be considered reasonable. If the department determines
that reasonable alternatives to allowing the degradation do not exist, the
department shall continue with the antidegradation review and document
the basis for the preliminary determination.

If the department makes a preliminary determination that one or more
reasonable alternatives exist, the department will work with the applicant
to revise the project design. If a mutually acceptable resolution cannot be
reached, the department will document the alternative analysis findings and
provide public notice of a preliminary decision to deny the activity.

Although it is recognized that any activity resulting in a discharge to surface
waters may have positive and negative aspects, the applicant must show
that any discharge or increased discharge will be of economic or social
importance in the area. Where there are existing regulated sources located
in the area, the department will assure that those sources are complying
with applicable requirements prior to authorizing the proposed regulated
activity. New sources of a particular parameter will not be allowed where
there are existing unresolved compliance problems (involving the same
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parameter) in the zone of influence of the proposed activity. The "zone of
influence" is determined as appropriate for the parameter of concern, the
characteristics of the receiving water body (e.g., lake versus river, etc.),
and other relevant factors. Where available, a Total Maximum Daily Load
analysis or other watershed-scale plan will be the basis for identifying the
appropriate zone of influence. The department may conclude that such
compliance has not been achieved where existing sources are violating their
NPDES permit limits. However, the existence of a compliance schedule in
the NPDES permit may be taken into consideration in such cases. Required
controls on existing regulated sources need not be finally achieved prior to
authorizing a proposed activity provided there is reasonable assurance of
future compliance.

Procedures for Category 2 Waters

Regulated activities that result in a permanent or temporary, new or
expanded source of pollution to this category of water are permitted if the
following conditions are met:

1. The classified uses of the water would be maintained.

2. The assimilative capacity of the water is available for the
parameters that would be affected by the regulated activity,
and existing uses would be protected as discussed in Section II.

A decision will be made on a case-by-case basis, using available data
and best professional judgment. The applicant may be required to provide
additional information necessary for the department to characterize or
otherwise predict changes to the physical, chemical, and/or biological
condition of the water.

Procedures for Category 3 Waters

Outstanding State Resource Waters - Eligibility. Outstanding state
resource waters may be designated Category 3 waters only after they
have been determined to have exceptional value for present or prospective
future use for public water supplies, propagation of fish or aquatic life,
wildlife, recreational purposes, or agricultural, industrial, or other legitimate
beneficial uses. The factors that may be considered in determining whether
a water body is eligible for inclusion in Category 3 include the following:
a) location, b) previous special designations, c) existing water quality, d)
physical characteristics, e) ecological value, and f) recreational value.

Nomination. Any person may nominate any waters of the state for
designation as outstanding state resource waters. The nomination must be
made in writing to the department, must describe its specific location and
present uses, and must state the reasons why the resource has exceptional
value for present or prospective future beneficial use.
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Review Process. The department with cooperation of the State Water
Commission shall review any nomination to determine whether the
nominated waters of the state are eligible, clearly defined, and identify
beneficial uses of exceptional value for present or prospective future
use. The State Department of Health with cooperation of the State Water
Commission shall provide as a part of its assessment: 1) a verification of
the uses, properties, and attributes that define the proposed "exceptional"
value; 2) an evaluation of the current and historical condition of the water
with respect to the proposed value using the best data available; and 3) an
estimate of likely regulatory measures needed to achieve the desired level
of protection. If the identified waters of the state are eligible, clearly defined,
and appear to identify beneficial uses of exceptional value for present or
prospective future use, the Water Pollution Control Board, the department,
and the State Water Commission will solicit public comment and/or hold
a public hearing regarding the nomination. The Water Pollution Control
Board will review the application record and the public comments, and
make a recommendation to the department. After reviewing the board’s
recommendation, the department jointly with the State Water Commission
will make a decision on whether to designate the defined water body as an
Outstanding State Water Resource. |f both the department and the State
Water Commission agree that the defined water body should be designated
as an Outstanding State Water Resource, the department shall submit the
recommendation to the State Health Council as part of the water quality
standard revision process. The designation, if made, may be reviewed on
a periodic basis.

Implementation Process. Effects on Category 3 waters resulting from
regulated activity will be determined by appropriate evaluation and
assessment techniques and best professional judgment. Any proposed
regulated activity that would resultin a new or expanded source of pollutants
to a segment located in or upstream of a Category 3 segment will be allowed
only if there are appropriate restrictions to maintain and protect existing
water quality. Reductions in water quality may be allowed only if they
are temporary and negligible. Factors that may be considered in judging
whether the quality of a Category 3 water would be affected include: a)
percent change in ambient concentrations predicted at the appropriate
critical conditions; b) percent change in loadings; c) percent reduction in
available assimilative capacity; d) nature, persistence, and potential effects
of the parameter; e) potential for cumulative effects; and f) degree of
confidence in any modeling techniques utilized.
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CHAPTER 33-36-01

33-36-01-01. Definitions. Words defined in North Dakota Century Code
chapter 23-27 have the same meaning in this chapter.

1.

2.

2 3.

B~

P
o

|

"Accrediting agency" means the commission on accreditation on allied

health education programs or its equivalent.

"Cardiopulmonary resuscitation", initial and refresher, means the
American heart association health care provider standards or its
equivalent which includes the following skills: adult one-person and
two-person cardiopulmonary resuscitation, adult obstructed airway,
child one-person and two-person cardiopulmonary resuscitation,
child obstructed airway, infant cardiopulmonary resuscitation, infant
obstructed airway, and automated external defibrillator.

“Certification scope enhancement programs" means those certification
programs which add additional skills to or refresh existing skills obtained
from the primary certification programs.

“Continuing education coordinator" means an individual who is licensed

to conduct limited r includin ntinuing education course

refresher courses, and scope enhancement courses.

"Department” means the state department of health.

"Emergency medical services instructor" means _an individual who
is_licensed to conduct the full scope of courses including continuing
education courses, refresher courses, and scope enhancement
courses, as well initial prim education courses that include
mergency medical responder, emergency medical technician
emergency medical technician-intermediate/85, advanced emergenc

medical technician, emergency medical technician-intermediate/99,

and paramedic.

"Equivalent’ means training of equal or greater value which
accomplishes the same results as determined by the department.

“Field internship preceptor" means a qualified person designated by an
emergency medical services instructor to supervise a student during
field internship training.

“National registry" means the national registry of emergency medical
technicians located in Columbus, Ohio.

"On_call" means that an individual is expected to be available for
emergency response when called by radio or pager and report after

notification.
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7 11. "Prehospital emergency medical services personnel" are those persons
certified or licensed under the programs defined in this chapter.
8- 12. "Primary certification programs" means those certification programs

which integrate a broad base of skills necessary to perform within a
level of the emergency medical services system as determined by the
department.
History: Effective April 1, 1992, amended effective August 1, 2003; January 1,
2006; January 1, 2008;_July 1, 2010.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3
33-36-01-02. Emergency medical services training courses. The
department shall establish training, testing, and certification requirements for the
following emergency medical services courses.

1. Primary certification courses:

a. First Emergency medical responder,
b. Emergency medical technician;
C. Emergency medical technician-intermediate/85;
d. Emergency medical technician-intermediate/99;
e. Advanced emergency medical technician;
f. Advanced first-aid ambulance attendant

£ g. Emergency vehicle operations;

g h. Emergency medical dispatch; and

k- . Automobile extrication.

2. Certification scope enhancement courses:

a. Manuat-defibriltatien;
b- Intravenous maintenance;

e- b. Automobile extrication instructor;

& Emergency medical services instructor;

e- d. Epinephrine administration;
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f. e. Dextrose administration;

g £.  Bronchodilator/nebulizer administration:

k- g. Limited advanced airway insertion; ane

t- h. Emergency vehicle operations instructor;_and

i. Continuing education coordinator.

3. Certification refresher courses:

4.  First Emergency medical responder-refresher;

b. Emergency medical technician-basic refresher;

C.  Emergency medical technician-intermediate/85 refresher;

d. Emergency medical technician-intermediate/99 refresher; and

€. Advanced emergency medical technician refr sher; an
f. Paramedic refresher.

History: Effective April 1, 1992; amended effective October 1, 1992; August 1,
1994; August 1, 2003; August 1, 2004; January 1, 2006; January 1, 2008; July 1,
2010.

General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-01-03. Training, testing, certification, and licensure standards
for primary certification courses. The department shall authorize the conduct
of courses, the testing of students, and the certification or licensure of personnel
when application has been made on forms requested from and provided by the
department prior to conducting the course and in the manner specified by the
department contingent on the following requirements:

1. First Emergency medical responder:
a.  Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

b. Textbooks. The department shall approve textbooks.

C.  Course coordinator. The course coordinator must be licensed
by the department as an emergency medical services instructor
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2.

and must be currently certified as a-first an emergency medical
responder or its equivalent.

A-first An_emergency medical responder student may practice
all of the skills defined in the core scope of practice for first
emergency medical responder while in the classroom and during
field internship while under direct supervision of an instructor or
field internship preceptor and if registered with the department as

a-first an emergency medical responder student.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination specified by
the department or the national registry cognitive knowledge
examination and pass all stations of a practical examination
conducted by the course coordinator. The practical examination
must consist of no less than one medical, one cardiopulmonary
resuscitation, and one trauma station.

Initial certification. The department shall issue initial certification
to persons who meet the physical requirements described in the
functional job analysis for first emergency medical responder as
published by the national highway traffic safety administration and
are over the age of sixteen who have completed an authorized
course and passed the testing process, or are certified as a-first
an emergency medical responder by the national registry. Persons
passing the testing process between January first and June thirtieth
shall be certified until June thirtieth of the second year, or ninety
days past their national registry expiration date if they are nationally
registered. Persons passing the testing process between July first
and December thirty-first shall be certified until June thirtieth of the
third year, or ninety days past their national registry expiration date
if they are nationally registered.

Recertification. The department shall recertify for a two-year period
expiring on June thirtieth, or ninety days past their national registry
expiration date if they are nationally registered, to those persons
that meet the physical requirements described in the functional job
analysis for first emergency medical responder as published by the
national highway traffic safety administration and who have met
one of the following requirements:

(1) Completion of a-sixteen-heur an approved North Dakota first
emergency medical responder refresher course.

(2) Completion of a twenty-four-hour emergency medical
technician-basie technician refresher course.

Emergency medical technician:
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Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be licensed by
the department as an emergency medical services instructor and
must be currently licensed as an emergency medical technician or
its equivalent.

Course instructors. The primary course instructor must be
licensed by the department as an emergency medical services
instructor and must be currently licensed as an emergency medical
technician or its equivalent. The primary instructor must teach at
least fifty percent of the lecture portion of the course. Secondary
instructors must be currently licensed as an emergency medical
technician or its equivalent.

An emergency medical technician student may practice all of the
skills defined in the core scope of practice for emergency medical
technician while in the classroom and during field internship while
under direct supervision of an instructor or the field internship
preceptor and if registered with the department as an emergency
medical technician student.

Testing.  Students must pass the national registry cognitive
knowledge examination and a practical examination specified by
the department which meets the national registry’s standards or
its equivalent in order to be eligible for licensure. The content of
the practical examination must be determined by the department,
and the department shall establish policies regarding retesting of
failed written and practical examinations.

Emergency medical technician initial licensure. The department
shall issue initial licensure as an emergency medical technician
to persons that meet the physical requirements described in
the functional job analysis for emergency medical technician as
published by the national highway traffic safety administration and
are over the age of sixteen who have completed an authorized
course and passed the testing process or those who have
requested reciprocity from another state with equivalent training.
Persons passing the testing process between January first and
June thirtieth shall be licensed until June thirtieth of the second
year. Persons passing the testing process between July first and
December thirty-first shall be licensed until June thirtieth of the
third year.
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Relicensure of emergency medical technicians. The department
shall relicense for a two-year period expiring June thirtieth those
persons that meet the physical requirements described in the
functional job analysis for emergency medical technician as
published by the national highway traffic safety administration and
who have met the following requirements:

(1) Completion of a twenty-four hour emergency medical
technician-basic refresher course which includes a
cardiopulmonary resuscitation health care provider refresher,
answering correctly at least seventy percent of the questions
on a written examination specified by the department
and passing a local practical examination meeting the
department’s requirements; and

(2) Completion of forty-eight hours of continuing education as
approved by the department or the national registry; or

(3) If currently licensed as an emergency medical technician,
successful completion of the practical examination for
emergency medical technician as established by the
department. The practical examination must be administered
by a licensed emergency medical services training institution
in accordance with section 33-36-02-10 or by the department.

Emergency medical technician-intermediate/85:

a.

Student prerequisite certification. Students must be licensed as an
emergency medical technician or its equivalent prior to testing.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be licensed
by the department as an emergency medical services instructor
and must be currently licensed as an emergency medical
technician-intermediate/85 or its equivalent.

Course instructors. The primary course instructor must be
licensed by the department as an emergency medical services
instructor and must be currently licensed as an emergency medical
technician-intermediate/85 or its equivalent. The primary instructor
must teach at least fifty percent of the lecture portion of the course.
Secondary instructors must be currently licensed as an emergency
medical technician-intermediate/85 or its equivalent.
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An emergency medical technician-intermediate/85 student may
practice all of the skills defined in the core scope of practice
for emergency medical technician-intermediate/85 while in
the classroom and during field internship while under direct
supervision of an instructor or field internship preceptor and
if registered with the department as an emergency medical
technician-intermediate/85 student.

Testing. Students must pass the cognitive knowledge and practical
examinations as provided by the national registry and approved by
the department in order to be eligible for licensure.

Emergency medical technician-intermediate/85 initial licensure.
A person eighteen years of age or older that meets the
physical requirements described in the functional job analysis
for emergency medical technician as published by the national
highway traffic safety administration and who has completed an
authorized course and passed the testing process shall obtain
certification from the national registry. Persons obtaining national
registry certification and in compliance with chapter 50-03-03 will
be licensed by the department expiring ninety days after their
national registry expiration date.

Relicensure of emergency medical technician-intermediate/85.
Emergency medical technician-intermediate/85 must be recertified
by the national registry recertification policies and meet the
physical requirements described in the functional job analysis
for emergency medical technician as published by the national
highway traffic safety administration. Persons recertified by the
national registry and in compliance with chapter 50-03-03 will be
relicensed by the department for a two-year period expiring ninety
days after their national registry expiration date.

Transition to new licensure level. When the national registry
discontinues certifying personnel at the emergency medical

technician-intermediate/85 level, personnel currently licensed as

an emergency medical technician-intermediate/85 must transition
to a new licensure level. To remain licensed as an emergency

medical services provider, each person must do one of the
following options:

(1) Complete a state-authorized transition course for emergency

medical technician-intermediate/8 advanced emergen

medical technician and license as an advanced emergency

medi hnician as described in ion 4.

(2) Complete a state-authorized transition course for emergency

medical technician-intermediate/85 to advanced emergency

medi hnician, as w as completin of th

106



certification _requiremen f the national regis for

advanced emergency medical technician and license as
an advanced emergency medical technician as described in
subsection 4.

(3) Complete the national registry requirements for emergency

| hnician and license as an emergency medical
technician as described in subsection 2.

4. Advanced emergency medical technician:

a.

b.

[©

|

|®

o

h.

Student prerequisite certification. Students must be licensed as an
emergency medical technician or its equivalent prior to testing.

Curriculum. Th r urriculum _must be that issued he

United States department of transportation. national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be licensed by

the department as an emergency medical services instructor and
must b rrently licensed as an advan mergency medical

technician or its equivalent.

Course instructors. The primary course instructor must be licensed
the rtment as an emergency medical services instructor

and must be currently licensed as an advanced emergency medical
technician or its equivalent. The primary instructor must teach at

least fifty percent of the lecture portion of the course. Secondary

instructors must rrently licensed as an adv d emergenc
medical technician or its equivalent.

An advanced emergency medical technician student may practice
all of the skills defined in the core scope of practice for advanced
emergency medical technician while in the classroom and during
field internship while under direct supervision of an instructor or
field internship preceptor and if registered with the department as
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