NORTH DAKOTA ADMINISTRATIVE CODE

Supplement 329

July 2008

Prepared by the Legislative Council staff
for the
Administrative Rules Committee






TABLE OF CONTENTS

Office of Management and Budget...............cccoeiriiiiiiiiinne, 1
State Board of Chiropractic EXaminers ...........c.occveriieeiecncnninccieccins 23
State Department of Health............cccooe e 41
Department of Transportation .............ccccvv e 73
Board of NUISING ..o e e e e e e seneee 89
State Board of Optometry ........ceevveiiii i 163
Education Standards and Practices Board.............coccceriieiiniiiiniincen. 175
Public Service CoOmMmMmISSION.............ooooiiiiiiiiiiie et 237
Department of HUMaN ServiCes ............cccceioiv e 277

Board of Trustees of the Teachers' Fund for Retirement...........ccooeevernnnnnon. 283












JULY 2008

CHAPTER 4-07-05

4-07-05-08. Vacancy announcement contents. Each vacancy
announcement must include the following information:

1. Class or working title.
| 2. Position number.

3. Salary or projected hiring range.

4. Closing date.

5. Duty location of position (city).

6. Procedures for applying.

7. Summary of work.

8. Minimum qualifications and special requirements.

9. Whether recruitment is internal or external.
10. Status:

a. Full time or part time: and

b. Regular or temporary.

Additional preferred qualifications may be listed on the vacancy announcement at
the discretion of the appointing authority, or a reference to the position description
may be made.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12



CHAPTER 4-07-11

4-07-11-07. Reemployment following a reduction-in-force. An individual
who has lost employment due to a reduction-in-force shall be offered reemployment
by the former employing agency if all of the following conditions are present:

1. A regular position vacancy, in the same classification or lower
classification in the same series, occurs in the former employing
agency, and the appointing authority decides to fill the vacancy by
appointing someone other than a current employee.

2. The individual meets the qualifications determined to be necessary for
successful performance of the position by the agency and successfully
completes any examination specified by the agency, including an oral
interview.

3. No more than one year has elapsed since the individual lost
employment due to the reduction-in-force.

4. The individual is not currently employed in a regular position in state
service.

History: Effective May 1, 1994; amended effective July 1, 2004; July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)




CHAPTER 4-07-12

4-07-12-04. Annual leave accrual schedule. Agencies State agencies are
advised that the following annual leave accrual schedule is reeemmended required
for use by each state agency subject to this chapter:

Years of Service Hours Earned Per Month
zero through three eight

four through seven ten

eight through twelve twelve

thirteen through eighteen fourteen

over eighteen sixteen

An A local government agency subject to the North Dakota merit system adopting
or using a different accrual schedule shall promptly file a copy of that schedule with
human resource management services.

History: Effective September 1, 1992; amended effective July 1, 2004; July 1.
2008.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-06-14, 54-44.3-12(1)

4-07-12-12. Annual leave and reemployment. An employee who leaves
the employee’s employment and who is rehired within ere-year three years must be
credited with the employee’s previous years of continuous service for the purpose
of determining the employee’s annual leave accrual rate. Hoewever—anr-employee

History: Effective September 1, 1992; amended effective July 1, 2008.
General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-12-13. Assumption of accrued annual leave. An A state agency
appointing authority employing an individual from another state agency may
shall accept all or only a part of the employee’s accrued annual leave hours the

employee requests to transfer. Ageneies State agencies covered by the North
Dakota merit system may shall accept all or a part of accrued annual leave hours

the employee requests to transfer of a county social service beard employee in a

position classified by human resource management services.

A county social service board may accept all or a part of accrued annual leave
hours an employee requests to transfer from another county social service board




or a state agency, if the employee occupies a position classified by human resource
management services.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1. 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)



CHAPTER 4-07-13

4-07-13-04. Sick leave accrual rate. Ageneies State agencies are advised
that the following sick leave accrual schedule is reeemmended required for use by
each state agency subject to this chapter:

Years of Service Hours Earned Per Month
zero to all eight

Anr A local government agency subject to the North Dakota merit system adopting
or using a different accrual schedule shall promptly file a copy of that schedule with
human resource management services.

History: Effective September 1, 1992; amended effective July 1, 2004; July 1,
2008.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-06-14, 54-44.3-12(1)

4-07-13-10. Temporary er-emergeney employment. A temporary of
emergeney employee may not be credited with any accrued sick leave hours.

History: Effective September 1, 1992; amended effective July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-12. Assumption of accrued sick leave. An A state agency
appointing authority employing an individual from another state agency shall
accept all of the employee’s accrued sick leave hours. Ageneies State agencies
covered by the North Dakota merit system may shall accept all accrued sick leave
hours of a county social service boeard employee in a position classified by human
resource management services.

A county social service board may accept all of accrued sick leave hours an

employee requests to transfer from another county social service board or a
state agency, if the employee occupies a position classified by human resource
management services.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)



CHAPTER 4-07-18

4-07-18-04. Length of service required to receive award. An employee
must have completed three, five, ten, fifteen, twenty, twenty-five, thirty, thirty-five,
forty, forty-five, or fifty years of employment with the state in order to receive a
service award. An employee who leaves employment with the state and then
returns, again begins to accumulate time. That time must be added to the
employee’s previous service and applied to any future service award.

History: Effective September 1, 1992; amended effective July 1, 2004; July 1,
2008.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-18-05. Service award types. The types of service awards that are
given to employees must be provided as follows:

1. Following the completion of three years: certificate or plague, and a gift
not to exceed a value of twenty-five dollars.

N

Following the completion of five years; certificate or plaque, and a gift
not to exceed a value of twenty-five fifty dollars.

2- 3. Following the completion of ten years; certificate or plaque, and a gift
not to exceed a value of fifty one hundred dollars.

3:- 4. Following the completion of fifteen years; certificate or plaque, and a
gift not to exceed a value of seventy-five one hundred fifty dollars.

4- 5. Following the completion of twenty years; certificate or plaque, and a
gift not to exceed a value of two hundred dollars.

5. 6. Following the completion of twenty-five years; certificate or plaque, and
a gift not to exceed a value of two hundred twenty-five fifty dollars.

6- 7. Following the completion of thirty years; certificate or plaque, and a gift
not to exceed a value of two-hundred-fifty three hundred dollars.

7 8. Following the completion of thirty-five years; certificate or plaque, and

a gift not to exceed a value of twe-hundred-seventy-five three hundred
fifty dollars.

8- 9. Following the completion of forty years; certificate or plaque, and a gift
not to exceed a value of three four hundred dollars.

9- 10. Following the completion of forty-five years; certificate or plaque, and a
gift not to exceed a value of four hundred fifty dollars.



46- 11. Following the completion of fifty years and every five-year increment
thereafter; certificate or plaque, and a gift not to exceed a value of five
hundred dollars.

History: Effective September 1, 1992; amended effective July 1, 2004; July 1,
2008.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)



CHAPTER 4-07-20

4-07-20-02.1. Waiver of agency grievance procedure. A waiver of the
agency grievance procedure is allowed by mutual agreement of the employee and
appointing authority. Each party must sign the waiver within fifteen working days of
the employer action. Upon obtaining the waiver, the employee may appeal directly
to human resource management services in accordance with section 4-07-20.1-08.
n additional fifteen workin s is not available if the reque iver is deni

History: Effective July 1, 2004; amended effective July 1, 2008.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

10



CHAPTER 4-07-20.1

4-07-20.1-05. Waiver of agency grievance procedure. A waiver of the
agency grievance procedure is allowed by mutual agreement of the employee
and appointing authority. The waiver must be signed by both parties within fifteen
working days of the employer action. Upon obtaining the waiver, the employee
may appeal directly to human resource management services in accordance with
section 4-07-20.1-08. An_additional fifteen working days is not available if the

requested waiver is denied.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2008.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

4-07-20.1-08. Procedure for appeal to human resource management
services.

1. The employee shall file the properly completed prescribed appeal form
with the director, human resource management services. The appeal
form must be delivered, mailed, or transmitted by facsimile and must
be received in the human resource management services office by
five p.m. within fifteen working days of service of the notice of results of
the agency grievance procedure or within fifteen working days from the
date of the waiver. An additional fifteen working days is not available
if the requested waiver is denied. The date of service of the notice
shall be considered to be the date the notice was mailed or actual
notice. The agency shall prepare a certificate of mailing, a certificate or
admission of delivery in person, or other reliable means, to show proof
of the date of mailing or actual delivery.

2. The director, human resource management services, shall within
two working days submit a written request to the director, office of
administrative hearings, to conduct a hearing on behalf of the division
and shall forward a copy of the appeal form to the appointing authority.

3. The administrative law judge shall initially consider whether the
appeal was filed within required time limitations. [If the administrative
law judge determines the time limitations have not been met, the
administrative law judge shall prepare an appropriate order dismissing
the appeal, which shall be final, and provide a copy of it to the parties.
The administrative law judge may, for good cause shown, waive
the time limitations for filing an appeal. Good cause means those
circumstances that reasonably and without any fault on the part of the
appellant prevented the filing of an appeal in a timely fashion. In no
event may an appeal be deemed timely after sixty days have elapsed
from the date of the employer action.

4. The administrative law judge shall consider whether human resource
management services has jurisdiction over the subject matter of the

11



appeal and whether all rules and regulations were followed in the
internal agency grievance process. [f the administrative law judge is
unable to establish whether human resource management services
has jurisdiction over the subject matter of the appeal or whether
the appropriate rules were followed, a hearing may be conducted to
ascertain the facts related to those issues.

5. If the administrative law judge determines that human resource
management services does not have jurisdiction in the matter of the
appeal, the administrative law judge shall prepare findings of fact and
conclusions of law, if appropriate; issue a final decision dismissing the
appeal; and provide a copy of them to the parties.

6. |If it is determined that human resource management services has
jurisdiction over the appeal, the administrative law judge shall schedule
a hearing. The administrative law judge shall conduct the hearing and
related proceedings, receive evidence related to the issues, prepare
findings of fact and conclusions of law, and issue a final decision.

7. The administrative law judge shall notify the employee and the
appointing authority of the final decision by sending each of them a
copy of the findings of fact, conclusions of law, and final decision.
Notification shall be accomplished in the same manner as for notification
of final orders required by subsection 3 of North Dakota Century Code
section 28-32-39. The parties shall implement the final decision within
any time periods specified by the administrative law judge.

8. The administrative law judge shall return the completed appeal file to
human resource management services.

9. Any party to the appeal may review the recordings of the hearing by
making a request to human resource management services.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2008.

General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

12



CHAPTER 4-07-20.2

4-07-20.2-04.1. Procedure for applicant appeals of discrimination in

employment to agency appointing authority.

1

N

jw

An_applicant who has completed a timely and properly completed
application for a position within an agency and who alleges
discrimination in employment shall file a written appeal to the agency
appointing authority. The letter of appeal must specify what alleged
discriminatory action against the applicant was taken by the agency.

The appeal information must be delivered, mailed. or transmitted by

facsimile and must be received in the office of the agency appointing
authority by five p.m. within fifteen working days of the alleged

discriminatory action.

The agency appointing authority has fifteen working days from the

receipt of the appeal to review the appeal and provide a written
response to the applicant.

If the applicant does not agree with the response of the agency
appointing authority, the applicant may further appeal to human

resour: management _services _in__accordance with _section
4-07-20.2-07.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-20.2-07. Procedure for appeal to human resource management

services.

y

The employee shall file the properly completed prescribed appeal form
with the director, human resource management services. The appeal
form must be delivered, mailed, or transmitted by facsimile and must
be received in the human resource management services office by
five p.m. within fifteen working days of service of the notice of results of
the agency grievance procedure or within fifteen working days from the

date of the waiver. An additional fifteen working days is not available

if the requested waiver is denied. The date of service of the notice
shall be considered to be the date the notice was mailed or actual

notice. The agency shall prepare a certificate of mailing, a certificate
or admission of delivery in person, or other reliable means to show

proof of the date of ma|||ng or actual dellvery An—appheaﬁ%sha#ﬁ{e{he
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5: 6.

An applicant shall file the appeal form by delivery, mail, or transmittal
by facsimile, and the form must be received in the human resource
management services office by five p.m. within fifteen working days of

the service of notice of the agency appointing authority’s response to
the alleged discriminatory action. The date of service of the notice shall

be considered to be the date the notice was mailed or actual notice. The

agency shall prepare a certificate of mailing, a certificate or admission
of delivery in person, or other reliable means to show proof of the date

of mailing or actual delivery.

The director, human resource management services, shall within
two working days submit a written request to the director, office of
administrative hearings, to conduct a hearing on behalf of human
resource management services and shall forward a copy of the appeal
form to the affected appointing authority.

The administrative law judge shall initially consider whether the
appeal was filed within required time limitations. If the administrative
law judge determines the time limitations have not been met, the
administrative law judge shall prepare an appropriate order dismissing
the appeal, which shall be final, and provide a copy of it to the parties.
The administrative law judge may, for good cause shown, waive
the time limitations for filing an appeal. Good cause means those
circumstances that reasonably and without any fault on the part of the
appellant prevented the filing of an appeal in a timely fashion. In no
event may an appeal be deemed timely after sixty days have elapsed
from the date of the employer action.

The administrative law judge shall consider whether human resource
management services has jurisdiction over the subject matter of the
appeal and whether all rules and regulations were followed in the
internal agency grievance process. If the administrative law judge is
unable to establish whether human resource management services
has jurisdiction over the subject matter of the appeal or whether
the appropriate rules were followed, a hearing may be conducted to
ascertain the facts related to those issues.

If the administrative law judge determines that human resource
management services does not have jurisdiction in the matter of the
appeal, the administrative law judge shall prepare findings of fact and
conclusions of law, if appropriate; issue a final decision dismissing the
appeal; and provide a copy of them to the parties.

If it is determined that human resource management services has
jurisdiction over the appeal, the administrative law judge shall schedule
a hearing. The administrative law judge shall conduct the hearing and
related proceedings, receive evidence related to the issues, prepare
findings of fact and conclusions of law, and issue a final decision.

14



# 8. The administrative law judge shall notify the employee or the applicant
and the affected appointing authority of the final decision by sending
each of them the findings of fact, conclusions of law, and final decision.
Notification shall be accomplished in the same manner as for notification
of final orders required by subsection 3 of North Dakota Century Code
section 28-32-39. The parties shall implement the final decision within
any time periods specified by the administrative law judge.

8- 9. The administrative law judge shall return the completed appeal file to
human resource management services.

9:- 10. Any party to the appeal may review the recordings of the hearing by
making a request to human resource management services.

History: Effective November 1, 1996; amended effective July 1, 2004; July 1, 2008.

General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12.2

15



CHAPTER 4-07-28

4-07-28-02. Definitions. The terms used throughout this chapter have the
same meaning as in North Dakota Century Code chapter 54-44.3 except:

1.

History:

"Emergency status" means a category of employment that applies to
an individual employed as a result of unusual or unexpected conditions
without regard to the normal open, competitive selection process and
the duration of the employment does not exceed ninety working days.

"Internal applicant" means an employee who has regular, probationary,
temporary merit system employment status within an agency; a
previous employee who is eligible for reinstatement to an agency; or
an individual who has completed a documented internship with the
agency within the past two years.

"Merit system exempt status" means a category of employment that
applies to an individual employed in a nonclassified position without
regard to the normal open, competitive selection process such as with
seasonal or time-limited programs and for appointed officials.

"Probationary status" means a category of employment that applies to
an individual employed in a classified position, who was selected for a
position on an open, competitive basis and who has not yet completed
the initial skx-month probationary period.

"Regular status" means a category of employment that applies to
an individual employed in a classified position, who was selected for
a position on an open, competitive basis and who has successfully
completed the a six-month or longer probationary period.

"Temporary status" means a category of employment that applies to an
individual who was selected for a position on an open, competitive basis
and is employed in a position that is specified as time-limited in duration.

Effective September 1, 1992; amended effective July 1, 1995;

November 1, 1996; July 1, 2008.
General Authority: NDCC 54-44.3
Law Implemented: NDCC 54-44.3

16



CHAPTER 4-07-34.1
LOCAL COUNTY SOCIAL SERVICE MERIT SYSTEMS

Section

4-07-34.1-01 Scope of Chapter

4-07-34.1-02 Procedures for Establishing a Local County Social Service
Agency Merit System

4-07-34.1-03 Plan Approval

4-07-34.1-04 Merit Principles Requirements
4-07-34.1-05 Oversight and Audit Procedures

4-07-34.1-06 Noncompliance
4-07-34.1-07 Opt-Back-In Procedures

4-07-34.1-01. Scope of chapter. This chapter applies to county social
service agencies that have opted not to be covered by the North Dakota merit
system, but are required to comply with the federal standards for a merit system of
personnel administration.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12

4-07-34.1-02. Procedures for establishing a local county social service
agency merit system. A county board of commissioners or group of county

boards in consultation with the social service board or boards th ts to establish

a local merit system for the social service agencies shall develop a plan that
includes policies and procedures that comply with the merit principles listed in
section 4-07-34.1-04 and submit it to human resource management services and
the department of human services for approval prior to implementation.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-34.1-03. Plan approval. Human resource management services shall
establish an effective date authorizing a county board of commissioners or group

of county boards merit system after approval of the county plan.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-34.1-04. Merit principle requirements. The following are the
minimum merit system requirements that a county board of commissioners or
group of county boards must address in its plan to establish a local merit system.

1. Recruiting, selecting, and advancing employees on the basis of their
relative ability, knowledge, and skills, including open consideration of

qualified applicants for initial appointment.

17
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A standard employment application form;

An application review and ranking process, applicant notification

and procedure for appeals of disqualification;

Referral of applicants to interviewer based on applicant ranking;

Compliance with North Dakota Century Code chapter 37-19.1,

veterans’ preferences:

Job announcements for internal and external recruitment; and

Position changes, including promotions, demotions, transfers, and
reinstatements.

Providing equitable and adequate compensation.

a.

B

[©

e

@

A classification plan, including class descriptions with minimum
qualifications;

Individual job descriptions:

A salary administration plan with minimum salary range rates that
are not less than the state merit system compensation plan;

Identified working hours; and

Leave policies, including holidays, annual, sick, military, funeral,
jury and witness, workers’ compensation, and family medical leave.

Training employees, as needed, to assure high-quality performance.

Retaining employees on the basis of the adequacy of their performance,
correcting inadequate performance, and separating em es whose

inadequate performance cannot be corrected.

a.

b.

o

=

A for-cause employment standard must be used;

A performance management program, including a minimum of an
annual performance review;

A probationary period;

A corrective and disciplinary process, including use of progressive
discipline; and

18



€. Defined separations, including preaction process, dismissal,
reduction-in-force, and expiration of appointment, including a

formal appeal mechanism.

S. Assuring fair treatment of applicants and employees in all aspects of
human resource administration without regard to itical affiliation
race, color, national origin, sex, religious creed, a or disability an
with proper regard for their privacy and constitutional rights as citizens.
This "fair treatment” principle includes compliance with the federal
equal employment opportunity and nondiscrimination laws.

2. Policies, including Americans With Disabilities Act, Fair Labor
Standards Act, and Age Discrimination in Employment Act;

b. Compliance with federal and state equal employment opportunity
and nondiscrimination laws including title VI and title VIl of the Civil
Rights Act of 1964, as amended, the North Dakota Human Rights
Act, and the Public Employee Relations Act of 1985, as amended:;

€. Grievance policy and procedure;

d. Appeals process to a neutral third party; and

€. Records management, including personnel files, records retention,
open records, and compliance with the Health Information
Portability and Protection Act.

6. Assuring that employees are protected against coercion for partisan

political purposes and are prohibited from using their official authority
for the purpose of interfering with or affecting the result of an election or
a nomination for office and compliance with the federal Hatch Act.

History: Effective July 1, 2008.
General Authority: NDCC 14-02.4, 54-44.3-12
Law Implemented: NDCC 14-02.4, 54-44.3-12

4-07-34.1-05. Oversight and audit procedures. Human resource
management services and the department of human services human resource
division shall jointly conduct periodic audits or oversight reviews of local county
merit system policies. procedures, and practices to ensure compliance with the
local county merit system plan and federal merit system principles.

History: Effective July 1, 2008.
General Authority: NDCC 14-02.4, 54-44.3-12
Law Implemented: NDCC 14-02.4, 54-44.3-12

19



4-07-34.1-06. Noncompliance.
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When a local county merit system is found to be out of compliance, the
audit team shall recommend corrective action.

The county board of commissioners or aroup of county boards shall

submit a corrective action plan within sixty days of receipt of the audit
findings.

The county board of commissioners or group of county boards, human
resource management services, and the department of human services
shall negotiate a corrective action agreement within sixty days of receipt
of the corrective action plan.

Upon approval of the corrective action plan, the county board of
commissioners or group of county boards shall have an additional sixty
days to implement the plan.

A _followup audit shall be conducted within six months of the
implementation date of the corrective action plan.

When a local county merit system is found to be out of compliance with
the local county merit system plan and federal merit system principles
after a followup audit, the county board of commissioners or group of
county boards shall be required to be placed under the jurisdiction of
the North Dakota merit system. All programs and policies. including
salaries, must be adjusted to be in compliance with the North Dakota
merit system. Any federal penalties that result from the noncompliance

shall be the responsibility of the county board of commissioners or group
of county boards.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12

4-07-34.1-07. Opt-back-in procedures. A county board of commissioners

or group of county boards in consultation with the social service board or boards
that opted out of the North Dakota merit system may opt back in the North Dakota

merit system with the concurrence of human resource management services and
the department of human services. All programs and policies, including salaries,

must be adjusted to be in compliance with the North Dakota merit system.

History: Effective July 1, 2008
General Authority: NDCC 14-02.4, 54-44.3-12
Law Implemented: NDCC 14-02.4, 54-44.3-12
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CHAPTER 4-07-36
TRAINING AND TUITION REIMBURSEMENT

Section
4-07-36-01 Sco f Ch r
4-07-36-02 Payment of Training and Tuition

4-07-36-01. Scope of chapter. This chapter applies to all state and local
government agencies, departments, institutions, and boards and commissions
that employ individuals in positions classified by human resource management
services.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12

adopt policies to provide training and educational ortunities to its employees

to learn new required skills or to enhance their current skills, to increase the
opportunity for advancement within the agency or state service, to increase

roficiency and productivity, and to improve work performance.

Costs of training or educational courses, including tuition and fees, may be paid
for, within budgetary constraints, by the agency or reimbursed to the employee in
accordance with agency policy.

History: Effective July 1, 2008.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12
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JULY 2008

CHAPTER 17-01-01

17-01-01-01. Organization and functions of the board of chiropractic
examiners.

1.

History. The board of chiropractic examiners was first established in
1915 under laws now codified as North Dakota Century Code chapter
43-06. North Dakota was the first state in the United States to issue a
license to practice chiropractic.

Functions. One function of the board is to examine, or designate a
testing agency to examine, candidates coming into the state to see if
they are qualified to practice chiropractic in North Dakota. It is also
the function of the board to prevent those who are unqualified from
practicing chiropractic in the state.

Board membership. The board consists of five members appointed
by the governor. Each member is a doctor of chiropractic. Members
of the board serve five-year terms, and one term expires each year.
Board members annually elect from board membership the president,
vice president, and secretary-treasurer of the board.

Secretary-treasurer. The secretary-treasurer of the board is elected
by the board and is responsible for overseeing the board’s activities as
stated in section 17-01-03-02.

Executive director. The board may hire an executive director to
oversee the clerical needs of the board, and who will answer to the
board president.

Inquiries. Any questions or suggestions concerning these rules should
be sent to the executive director:

25



Jerry Blanchard, D.C.
Box 185

Grafton, ND 58237
Telephone 701-352-1690
Fax 701-352-2258

History: Amended effective December 1, 1981; March 1, 1986; April 1, 1988;
July 1, 1990; April 1, 2001;_July 1, 2008.

General Authority: NDCC 43-06-04.1

Law Implemented: NDCC 28-32-02.1, 43-06-04, 43-06-04.1

17-01-01-02. Fees. The board charges the following fees:

A

2.

For an application for initial licensure, ere two hundred fifty dollars.

For renewal of a license, ene two hundred fifty dollars for active status
or one hundred dollars for inactive status.

To change from inactive to active status, fifty dollars.
For a duplicate license, twenty-five dollars.

The additional administrative fee for late renewals is two hundred
dollars.

History: Effective April 1, 2001;_amended effective July 1, 2008.
General Authority: NDCC 43-06-04.1
Law Implemented: NDCC 43-06-08, 43-06-13
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CHAPTER 17-01-02

17-01-02-03. Board expenses. Each member of the board of chiropractic
examiners shall be reimbursed for the member's expenses for each day the
member is actually engaged in performing the duties of the member’s office as
provided for in North Dakota Century Code section 44-08-04, and such mileage
and travel expenses as are provided for in North Dakota Century Code section
54-06-09 and additional allowance for other necessary expenses incurred. Each
member of the board shall receive compensation in the amount of ene two hundred
fifty dollars for each day or portion thereof spent in the discharge of the member’s
duties.

History: Effective April 1, 1982; amended effective April 1, 1984; February 1,1990;
April 1, 2001;_July 1, 2008.

General Authority: NDCC 28-32-02, 43-06-05

Law Implemented: NDCC 43-06-05, 44-08-04, 54-06-09
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CHAPTER 17-02-01

17-02-01-01.2. Definitions.

1

Unless specifically stated otherwise, all definitions found in North
Dakota Century Code section 43-06-01 are applicable to this title.

"Actual consultation" as used in North Dakota Century Code section
43-06-02 means seeking or giving professional advice, opinions, or
assistance in conjunction with a licensed chiropractor in this state with
regard to a specific patient for the purpose of providing chiropractic
treatment to the patient.

In this title, unless the context or subject matter otherwise requires:

a. "National board" means the national board of chiropractic
examiners or its successor.

b. "Special purposes examination for chiropractic" or "SPEC" means
the special purposes examination for chiropractic offered by the
national board.

History: Effective May 1, 1993; amended effective April 1, 2001;_July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1
Law Implemented: NDCC 43-06-02, 43-06-10, 43-06-10.1

17-02-01-02.1. Reciprocity. An applicant for reciprocal licensure will be
considered by the board if the following conditions are met:

1.

The applicant has a license and is in good standing to practice
chiropractic in another state or jurisdiction;

The applicant has been licensed to practice chiropractic for at least the
preceding two years in the other state or jurisdiction;

The applicant has successfully passed the national board on an earlier
occasion;

The applicant successfully passes the special purposes examination for
chiropractic or part IV of the national board examination, or qualifies for
the license transfer application, unless waived by the board for good
cause; and

The applicant successfully passes the jurisprudence examination
required by North Dakota law.
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6. The applicant applies for a temporary license under the "travel to treat”

program as authorized under North Dakota Century Code chapter
43-51.

History: Effective May 1, 1993; amended effective April 1, 2001;_July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-10.1
Law Implemented: NDCC 43-06-10, 43-06-10.1

17-02-01-08. Examination subjects and requirements. Examinations will
be provided by the national board, or its successor, except for jurisprudence, which
will be administered by the board. An applicant must satisfy the following criteria:

1. The applicant must hold a diploma from a chiropractic college fully
accredited by the council on chiropractic education.

2. If the applicant graduated before 1966, the applicant must have
been in active practice and have passed five examinations (x-ray,
orthopedics, jurisprudence, nutrition, and neurology) and also five
practicals (x-ray, spinal biomechanics, extremity adjusting, first aid,
and case management).

3. If the applicant graduated between 1966 and 1988, the applicant must
have passed parts | and Il of the national board examination. In addition,
the applicant must have passed part IV or the SPEC.

4. If the applicant graduated between July 1988 and January 1997, the

applicant must have passed parts |, I, and lll of the national board
examination. In addition, the applicant must have passed part IV or
the SPEC.

5. If the applicant graduated after January 1997, the applicant must have
passed parts I, I, lll, and IV of the national board examination.

6. Passing grades for part IV of the national board examination are
effective for seven years after which time the applicant may be required
to take and pass the SPEC.

7. Apptications—made Graduates after January 1, 2001, must reflect a
passing score on the national board’s physiotherapy examination.

History: Amended effective February 1, 1990; April 1, 2001; July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-10, 43-06-10.1

17-02-01-13. License renewal and fees.

1. Every chiropractor who has been licensed by the board shall renew
the license by remitting a renewal fee on or before September first
of each year and completing the questionnaire provided by the board.
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For applicants who receive an initial license after July first, the license
will be deemed to be automatically renewed on September first for an
additional year without payment of an additional renewal fee.

2. Subject to subsection 3, a license which has not been renewed as a
result of nonpayment of the annual registration fee may be reinstated
upon payment to the board of past renewal fees plus an additional
administrative fee set by the board. Proof of appropriate continuing
education hours must be presented.

3. Ifalicense has not been renewed during a continuous two-year period,
no renewal of the license may be issued unless the applicant passes
the special purposes examination for chiropractic or part IV of the
national board examination, or has passed part IV within the seven
years immediately preceding the date of application for renewal, unless
waived by the board for good cause. Further, the applicant must pass
the jurisprudence examination required under North Dakota law.

History: Amended effective April 1, 1984, February 1, 1990; May 1,1993; April 1,
2001; July 1, 2008.

General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05

Law Implemented: NDCC 43-06-04.1, 43-06-13
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CHAPTER 17-02-02.1
LICENSE REVOCATION OR SUSPENSION

Section
17-02-02.1-01 Relicensure After Revocation
17-02-02.1-02 License Suspension

17-02-02.1-01. Relicensure after revocation. A chiropractor who has had
the chiropractor’s license revoked is not eligible to apply for relicensure for at least
one year following the date the revocation order was signed by a board official.
unless otherwise specified in the order.

History: Effective July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-04.1, 43-06-13

17-02-02.1-02. License suspension. During a period of suspension the
suspended chiropractor shall not provide or assist in any type of patient care or

patient communications.

History: Effective July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-04.1, 43-06-13
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CHAPTER 17-02-03

17-02-03-04. Reporting child abuse. A chiropractor having knowledge of
or reasonable cause to suspect that there is child abuse or neglect is mandated to
report the circumstances to the department of human services if the knowledge

or _suspicion is derived from information received by the chiropractor in the
chiropractor’s professional capacity.

History: Effective July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05

Law Implemented: NDCC 43-06-04.1, 43-06-13
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CHAPTER 17-03-01

17-03-01-01. Unprofessional conduct. The board may revoke, suspend,
or deny a license to any person otherwise qualified or licensed by the board
who is found to have committed unprofessional conduct. Unprofessional conduct
includes, but is not limited to, the following:

1. Exploitation of patients for financial gain, which includes:

a. Overutilization of chiropractic services erpraetieces. Overutilization
is defined as services erpractiees rendered or goods or appliances
sold by a chiropractor to a patient for the financial gain of the
chiropractor or a third party which are excessive in quality or
quantity to the justified needs of the patient.

b. Ordering of excessive tests, treatment, or use of treatment facilities
not warranted by the condition of the patient.

C. Exercising undue influence on a patient or client, including the
promotion or the sale of services, goods, or appliances in such a
manner as to exploit the patient or client.

d. The administration of treatment or the use of diagnostic procedures
which are elearly excessive as determined by the customary
practices and standards of the local community of licensees.

2. WIillfully harassing, abusing, or intimidating a patient, either physically
or verbally.

3. Failing to maintain a patient record and a billing record for each patient
which accurately refleet reflects the evaluation or treatment, or both, of
the patient and the bills fees charged to the patient. Unless otherwise
provided, all patient records must be retained for at least stx ten years.

4. The willful or grossly negligent failure to comply with the substantial
provisions of federal, state, or local laws, rules, or regulations governing
the practice of the profession.

5. Any conduct which has endangered or is likely to endanger the health,
welfare, or safety of the public including habitual irtemperanee alcohol
abuse, illegal use of controlled substances, or conducting unauthorized
experiments or tests upon patients.

6. Conviction of a crime which is substantially related to the qualifications,
functions, or duties of a chiropractor.

7. Conviction of a felony or any offense involving moral turpitude,
dishonesty, or corruption.
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;

;

10.

1.

12.

13.

14.

15.

Violation of any of the provisions of law regulating the dispensing or
administration of narcotics, dangerous drugs, or controlled substances.

The commission of any act involving moral turpitude or dishonesty,
whether the act is committed in the course of the individual's activities
as a licenseholder or otherwise.

Knowingly making or signing any false certificate or other document
relating to the practice of chiropractic care which falsely represents the
existence or nonexistence of a state of facts.

Violating or attempting to violate, directly or indirectly, or assisting in or
abetting in the violations of, or conspiring to violate any provision of the
law or the rules adopted by the board.

Making or giving any false statement or information in connection with
the application for issuance of a license.

Participation in any act of fraud or misrepresentation.
Except as required by law, the unauthorized disclosure of any

information about a patient revealed or discovered during the course
of examination or treatment.

The offering, delivering, receiving, or accepting of any rebate, refund,
commission, preference, patronage, dividend, discount, or other
consideration as compensation or inducement for referring patients to
any person.

Practicing or offering to practice beyond the scope permitted by law, or
accepting and performing professional responsibilities which a licensee
knows or has reason to know that the licensee is not competent to
perform, or performing without adequate supervision professional
services which a licensee is authorized to perform only under the
supervision of a licensed professional, except in an emergency
situation where a person'’s life or health is in danger.

Delegating professional responsibilities to a person when the licensee
delegating such responsibilities knows or has reason to know that such
person is not qualified by training, by experience, or by licensure, to
perform them.

Advertising or soliciting for patronage that is not in the public interest,
which includes:
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g.

Advertising or soliciting which is false, fraudulent, deceptive, or
misleading.

Advertising or soliciting which guarantees any service or result.

Advertising or soliciting which makes any claim relating to
professional services or products or the cost or price thereof which
cannot be substantiated by the licensee.

Advertising or soliciting which make claims of professional
superiority which cannot be substantiated by the licensee.

Advertising or soliciting which is based upon a claim that the
chiropractor uses a secret or special method of treatment and the
chiropractor refuses to divulge the secret or special method of
treatment to the board.

Advertising no out-of-pocket expenses or practicing same.

Advertising free examination or service.

26- 19. Violation of any term of suspension or probation imposed by the board.

N

Initiating or engaging in_any sexual conduct, sexual activities, or

sexualizing behavior _involving a current patient, even if the patient

attempts to sexualize the relationship, except when the patient is the

chiropractor’s spouse.

History: Effective February 1, 1990; amended effective April 1, 2001; July 1, 2008.
General Authority: NDCC 43-06-04.1, 43-06-15
Law Implemented: NDCC 43-06-15

17-03-01-03. Use of special purposes examination for chiropractic or

the ethics and boundary examination for disciplinary purposes. The board
may require any person who is found to have committed unprofessional conduct to
take the special purposes examination for chiropractic or the ethics and boundary

examination provided by the national board of chiropractic examiners. Passing the
special-purposes-examination-for-chiropractie of one or both of these examinations

may be made a requirement for continued licensure or to unencumber a suspended

license.

History: Effective May 1, 1993; amended effective July 1, 2008.
General Authority: NDCC 28-32-02, 43-06-04.1
Law Implemented: NDCC 43-06-15
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17-03-01-04. Code of ethics. The board adopts the 4999 2000 edition of
the American chiropractic association code of ethics as the code of ethical conduct
governing the practice of chiropractic in the state of North Dakota.

History: Effective April 1, 2001, amended effective July 1, 2008.
General Authority: NDCC 43-06-04.1
Law Implemented: NDCC 43-06-04.1
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CHAPTER 17-03-02

17-03-02-01. Professional education.

1

All licensees shall complete a minimum of twenty hours of approved
continuing chiropractic education per year. Only hours earned at
board-approved continuing chiropractic education programs will
be acceptable. In order to receive board approval, a continuing
chiropractic education program must meet one of the following:

a. Mustbea A program sponsored by the board,;
b. Must-be—a A program approved by the—eouneit-on—chiropractic

edueation providers of approved continuing education (PACE);

C. Mustbe—a A program sponsored by a college of chiropractic
accredited by the council on chiropractic education or its successor;

d. Must-be—a A health-related seminar sponsored by an equally
accredited college or university;

€. Mustbea A medical seminar qualifying for continuing education
credits; or

f. Mustbe-an An educational program arranged by the North Dakota
chiropractic association and approved by the board.

In order to have a program approved, the sponsor shall submit to the
board the following information in addition to any other information
requested by the board:

a. A detailed course outline or syllabus including such items as the
method of instruction and the testing materials.

b. The qualifications and subjects taught by each instructor appearing
in the program.

C. The procedure to be used for recording attendance of those
attendees seeking to apply for continuing chiropractic education
credit.

d. The instructor is approved by the board of chiropractic examiners.

The board must be the sole determinant of whether the courses are
approved for continuing chiropractic education credit. The board
shall make that determination based on the information submitted
to it. In making its decision, the board shall determine whether
or not the course submitted for credit meets the basic objectives
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and goals of continuing chiropractic education. Those basic goals
include the growth of knowledge, the cultivation of skills and greater
understanding, the continual striving for excellence in chiropractic care,
and the improvement of health and welfare of the public.

On or before September first of each year, licensees may elect to renew
their licenses as inactive. The inactive status is at a reduced fee for
those licensees who do not practice, consult, or provide any service
relative to the chiropractic profession in the state. The inactive licensee
does not have to provide proof of continuing educational hours. Any
inactive licensee may activate the license at any time by paying an
additional fee and showing proof of twenty hours of continuing education
in the last twelve months.

All licensees must have four hours of professional boundary study every
three years prior to renewal of their licenses. These four hours will be
included in the annual twenty-hour requirement in the year taken.

During the first calendar year a new license is issued to practice
chiropractic in North Dakota, the licensee will be required to attend a
seminar put on by the board. The seminar will be provided twice a year
without charge.

History: Effective February 1, 1990; amended effective April 1, 2001, July 1, 2008.
General Authority: NDCC 43-06-13, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-13

17-03-02-02. Peer review.

1.

Peer review must be performed by a committee of three individuals
appointed by the president of the board. Membership on the committee
shall consist of three licensed chiropractors, none of whom may be in
a direct or indirect business or personal relationship with the provider,
insurer, or patient whose care is being reviewed.

The peer review committee shall investigate cases referred by the board
that concern whether a licensed chiropractor:

4 a. properly Properly utilized services;;

2y b. rendered Rendered or ordered appropriate treatment or services;;

or

3y c. echarged Charged unconscionable fees or charges for treatment.

The fees and charges for treatment include all services provided to the
consumer regardless of the monetary consideration paid to the health
care provider.
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4. The term "unconscionable fees or charges" means:

B a. eharges Charges for improperly utilized services; or ttilized
Sefrvicesof

2y b. unreasenable Unreasonable charges for provider services, tests,
or treatments.

5. The term "properly utilized services" means a determination of whether
the services provided were necessary and reasonable as substantiated
by clinical records and reports of the provider.

History: Effective February 1, 1990; amended effective July 1, 2008.
General Authority: NDCC 43-06-14.1
Law Implemented: NDCC 43-06-14.1

17-03-02-03. Report of disciplinary actions. The board will report all
final disciplinary actions to CIN-BAD, the internet database of the federation of
chiropractic licensing boards. In addition, by law, the board will report all final
disciplinary actions to the federal health care integrity and protection database.
The board will also publish all final disciplinary actions in its newsletter, distributed

to all licenseholders and to select state newspapers.

History: Effective April 1, 2001;_amended effective July 1, 2008.
General Authority: NDCC 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-15
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JULY 2008

CHAPTER 33-18-01

33-18-01-01. Responsibility. It is the responsibility of any person,
partnership, association, or corporation engaged in the business of construction
of water wells of, the installation of water well pumps, pitless units, or other
appurtenances, or both, or drilling of geothermal systems, to comply within the
meaning of this chapter pursuant to North Dakota Century Code chapters 23-01,
43-35, and 61-28.1.

A person, partnership, association, or corporation may not engage in the
business of water well construction ef, the installation of water well pumps, pitless
units, or other appurtenances, or both, or drilling of geothermal systems, unless
a certified water well contractor ef, water well pump and pitless unit installer,_or
geothermal system driller is in charge.

The certified water well contractor erwaterwel-pump-or, water well pump
and pitless installer, or geothermal system driller in charge shall provide inspection
and supervision of all water well construction activities ef, installation of water well
pumps, pitless units, or other appurtenances, or both, or drilling of geothermal

systems.

History: Amended effective January 1, 1984; April 1, 1997; July 1, 2008.
General Authority: NDCC 43-35-19
Law Implemented: NDCC 43-35-19

33-18-01-02. Definitions. For the purpose of this chapter, the following
definitions shall apply:

1. "Abandoned well'" means a well whose use has been permanently
discontinued.

2. "Annular space" means the opening between a well hole excavation and
the well casing or curb, or between a casing pipe and a liner pipe.

3. "Appurtenances" means valves, meters, taps, gauges, or other devices
required for adequate control or measurement of the well output.
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10.

i

12.

13.

14.

"Aquifer" means a water-bearing formation that transmits water in
sufficient quantities to supply a well.

"Casing" shall mean the pipe installed in the drill hole to give
unobstructed access to the water-bearing formation.

"Constructing" a well includes boring, digging, drilling, or excavation in
installing casings, well screens, and other appurtenances.

"Contamination" means alteration of the physical, chemical, or
biological quality of the water so that it is harmful or potentially injurious
to the health of the users or for the intended use of the water.

"Department" means the North Dakota state department of health.

"Disinfection" means the killing of infectious agents outside the body by
chemical or physical means.

"Drawdown" means the extent of lowering the water surface in a well
and of the water table adjacent to the well, resulting from the discharge
of water from the well by pumping or natural flow.

"Drilling" means making any opening in the earth’s surface by drilling,
boring, or otherwise, and includes inserting any object into any part of
the earth’s surface for the purpose of obtaining an underground water
supply except drainage tiles or similar devices designed primarily to
improve land by removing excess water.

"Established ground surface" means the permanent elevation of the
surface of the ground at the site of the well.

"Filter pack" means a clean sand or sand and gravel material of selected
grain size and gradation which is installed in the annular space between
a well hole excavation and the outside of the well screen for the purpose
of preventing formation material from entering the screen.

"Geothermal system driller" means any person who is certified to

conduct the business of drilling, boring, or excavating for the purpose of
constructing or substantially modifying a geothermal energy extraction

facility.

"Ground water source" means all water obtained from dug, drilled,
bored, or driven well, infiltration lines, and springs.

"Grout" or "grouting material' means any stable impervious bonding
material which is capable of providing a watertight seal between the
casing and the formation throughout the depth required to protect
against objectionable matter and which is reasonably free of shrinkage.
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"Liner pipe" means a pipe installed inside a completed and cased well
for the purpose of sealing off undesirable water or for repairing ruptured
or punctured casing or screens.

"Pitless adapter" means a commercially manufactured device designed
for attachment to a well casing and is so constructed as to prevent the
entrance of contaminants into the well or potable water supply, conduct
water from the well below the frostline to prevent freezing, and provide
full access to the water system components within the well.

"Pitless unit" means a factory-assembled device with cap which
extends the upper end of a well casing to above grade and is so
constructed as to prevent the entrance of contaminants into the well or
potable water supply, conduct water from the well below the frostline
to prevent freezing, and provide full access to the well and the water
system components within the well.

"Potable water" means water free from impurities in amounts
sufficient to cause disease or harmful physiological effects, with
the bacteriological and chemical quality conforming to applicable
standards.

"Pressure tank" or "hydropneumatic tank" means a closed water storage
container constructed to operate under a designed pressure rating to
modulate the water system pressure within a selected range.

"Private water supply" means one that is not for public use.

"Public water supply" means a water supply connected to at least fifteen
service connections or regularly serves an average of twenty-five
persons daily, sixty days out of the year.

"Pumps" and "pumping equipment" means any equipment or materials
utilized or intended for use in withdrawing or obtaining ground water
for any use, including, without limitation, seals and tanks, together with
fittings and controls.

"Repair" means any action which results in a breaking or opening of the
well seal or replacement of a pump.

"Shall" means mandatory compliance with all aspects of the rules and
regulations for water well construction and water well pump installation.

"Should" means provisions which are not mandatory but which are
recommended or desirable procedures or methods. Deviation from the
rules and regulations for water well construction and water well pump
installation is subject to individual consideration.
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"Static water level" means the elevation of the surface of the water in a
well when no water is being discharged therefrom.

"Water well contractor" means any person who is certified to conduct the
business of well drilling under the provisions of North Dakota Century
Code chapter 43-35.

"Water well pump and pitless unit installer" means any person who is
certified to conduct the business of installing water well pumps and
pitless units under the provisions of North Dakota Century Code chapter
43-35.

"Well development" means the general process to achieve sand-free
water at the highest possible well capacity.

"Well seal" means an approved arrangement or device used to cap
a well or to establish and maintain a junction between the casing or
curbing of a well and the piping or equipment installed therein, the
purpose or function of which is to prevent pollutants from entering the
well at the upper terminal.

"Well vent" means an outlet at the upper terminal of the well casing
to allow equalization of air pressure in the well and escape of toxic or
inflammable gases.

"Wells" means any artificial opening or artificially altered natural
opening however made by which ground water is sought or through
which ground water flows under natural pressure or is artificially
withdrawn; provided, that this definition does not include a natural
spring, stock ponds, or holes drilled for the purpose of exploration for
production of oil, gas, gravel, or other minerals.

History: Amended effective September 1, 1986; April 1, 1997 July 1, 2008.
General Authority: NDCC 43-35-19, 43-35-19.1
Law Implemented: NDCC 43-35-19, 43-35-19.1

33-18-01-06. General well construction requirements.

1

Construction water. Water used in the drilling process shall be
obtained from a source which will not result in contamination of the
well. Chlorination of the water with an initial dosage of not less than
fifty milligrams per liter (one gallon [3.78 liters] of laundry bleach or
0.6 pounds [1.32 kilograms] of calcium hypochlorite per one thousand
gallons [3.78 kiloliters] of drilling water) is recommended.

Waters from surface sources must be chlorinated with a minimum
dosage of one hundred milligrams per liter (two gallons [7.56 liters] of
laundry bleach or 1.2 pounds [2.64 kilograms] of calcium hypochlorite
per one thousand gallons [3.78 kiloliters] of drilling water).
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2. Ferrous well casing.

a.

General. Casing and liner pipe of wrought iron or steel through ten
inches [25.4 centimeters] in diameter shall be prime pipe meeting
current American Society for Testing and Materials Schedule 40,
or equivalent specifications. Larger diameter pipes shall have a
minimum wall thickness of three hundred seventy-five thousandths
of an inch [0.952 centimeter].

All casing shall have additional thickness and weight if standard
thickness is not considered sufficient to assure reasonable life
expectancy of the well or be capable of withstanding forces to
which they are subjected.

Drive shoe. Pipe that is to be driven shall be equipped with a drive
shoe or other device approved by the department.

Joints. Casing and liner pipe joints shall be properly welded or
threaded.

3. Nonferrous well casing.

a.

General. Pipe other than wrought iron or steel must be adaptable
to the stresses to which they will be subjected during and after
installation and to the corrosiveness of the water.

Thermoplastic well casing. Thermoplastic well casing shall
conform with American Society for Testing and Materials
Specification F480-81 or latest revision as follows:

(1) Minimum standard dimension ratio shall be twenty-one
for casings less than sixteen inches [40.64 centimeters]
in diameter. Minimum standard dimension ratio shall be
twenty-six for casings sixteen inches [40.64 centimeters] in
diameter or larger. Casings with a lower standard dimension
ratio (additional thickness) must be used when the minimum
standard dimension ratio is not capable of withstanding the
stresses encountered during and after installation.

(2) Minimum pipe stiffness shall be two hundred twenty-four
pounds/foot [inch - inch] (kiloneutron/[meter - meter]) when
tested according to section 5.4.1 of American Society for
Testing and Materials Specification F480.

(3) All casing five inches [12.7 centimeters] and larger shall be
tested for impact resistance and meet or exceed IC-1 impact
classification according to section 6.5 and table 6 of American
Society for Testing and Materials Specification F480.
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C. Other materials. Other well casing materials that may be proposed
shall carry the seal of the national sanitation foundation and be
approved in writing by the department prior to installation.

Packers. Packers shall be of a material that will not impart taste, odors,
toxic substances, or bacterial contamination to the water in the well.

Screens. Screens must be constructed of corrosion-resistant material
and sufficiently strong to withstand stresses encountered during and
after installation. Screen slot openings, screen length, and screen
diameter should be sized and designed to provide sufficient open area
consistent with strength requirements to transmit sand-free water at a
capacity at least equal to one and one-half times the capacity of water
anticipated. Screen slot size should be based on sieve analysis of
formation samples.

Screens should be installed so that exposure above pumping level will
not occur. A screen must be attached or connected to the casing by a
threaded, solvent-welded, or welded joint or by threaded fasteners or a
nontoxic packer. Solvent-welded joints should not impart taste, odors,
toxic substances, or bacterial contamination to the water in the well.

Filter pack. Material used as a filter pack shall be sand or sand and
gravel that is free of foreign material, properly sized, washed, and then
disinfected prior to or during placement. Provisions for prevention of
leakage of grout into the filter pack or screen shall be provided.

Well development. Every well shall be developed prior to yield and
drawdown testing. Well development includes procedures to apply
physical energy to the screen and aquifer formation adjacent to the
well. After development, the well should produce sand-free water at a
capacity at least equal to one and one-half times the capacity of water
anticipated.

Yield and drawdown test. Every well should be tested for yield and
drawdown. The test method to be followed should be clearly outlined in
the specifications. The test pump should have a maximum capacity at
least equal to one and one-half times the capacity of water anticipated.
The test pump should be able to operate continuously until the rate
of decline of the pumping water level has stabilized. Test data to be
recorded should include:

a. Static water level.
b. Pumping rate.
C. Drawdown during test.

d. Recovery water levels.
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10.

e.

Depth of pump setting.

Duration of the test shall be determined with due consideration given
to pumping of sand, clarity of water pumped, and the obtaining of a
representative sample of water for chemical analysis.

Chemical conditioning. When chemical treatment of a public well
is proposed, the method of conditioning shall be included in the
specifications. The equipment, chemicals, and inhibitors to be used,
the method of testing for chemical residuals, and the disposal of waste
shall be indicated.

Grouting requirements.

a.

Neat cement grout. The mixture should consist of one sack of
cement (ninety-four pounds [42.64 kilograms]) to not more than
six gallons [22.71 liters] of clean water. Bentonite additives up to
five pounds [2.27 kilograms] per sack of cement to increase fluidity
may be used. Pozzuolana additives up to thirty-three pounds
[14.97 kilograms] per sack of cement may be used.

Heat of hydration. Care must be used when grouting thermoplastic
well casing with neat cement grout. Heat caused by hydration
during curing of the cement may cause weakening of the well
casing. High peak temperatures may be minimized by adding
sand or bentonite clay to the neat cement grout mixture to increase
the curing time. The amount of sand or bentonite clay added to the
neat cement grout may not exceed five pounds [2.27 kilograms]
per sack of cement.

High-solids bentonite clay grout. The mixture must consist of not
less than three pounds [1.36 kilograms] of bentonite clay per gallon
[3.79 liters] of clean water.

High-solids bentonite clay grout, bentonite chips, or bentonite
tablets must be commercially prepared specifically for the purpose
of sealing water wells. The use of bentonite drilling fluids as a
grouting material is not permitted.

Grouting guides. Casing that is to be grouted in the drill hole or
annular opening shall be provided with sufficient guides welded to
the casing to permit the unobstructed flow and uniform thickness
of grout.

Grout application. Grout material must be positively and accurately
placed to fill all voids. All grouting should be performed by adding
the mixture, from the bottom of the annular space upward, in one
continuous operation, until the annular space is filled. Sufficient
annular opening shall be provided to permit a minimum of one
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11.

12,

13.

14.

15.

and one-half inches [3.81 centimeters] of grout around the casing,
including couplings, if used.

Bentonite chips or tablets may be added from the top of the annular
space to a maximum depth of thirty feet [9.1 meters] provided the
grout material is positively and accurately placed to fill all voids and
hydrated after placement.

Plumbness and alignment. Every well shall be tested for plumbness
and alignment upon completion of construction. The casing shall
be sufficiently plumb so as not to interfere with the installation and
operation of the pump. (See recommended procedures in the appendix
to this chapter.)

Well construction data. The water well contractor shall provide the
North Dakota board of water well contractors with an accurate record
of well construction data. Drill cuttings should be obtained at five-foot
[1.52-meter] intervals, and at all pronounced changes in formation.
Well construction data shall include an accurate record of the drill
hole diameters and depths, assembled order of size and length of
casings and liners, grouting depths, formations penetrated, water
levels, location of blast shots, and pumping tests. Well construction
report forms are available from the North Dakota board of water well
contractors.

Upper terminal of well. The casing or pitless unit for all ground water
sources shall project not less than twelve inches [30.48 centimeters]
above the final ground elevation, the well cover slab, or pumphouse
floor.

Sites subject to flooding shall have the top of the protective casing,
pitless unit, the cover of every dug well, and the floor of the pumphouse -
at least two feet [60.96 centimeters] above the highest-known flood
elevation and be surrounded by earthfill.

Capping. The well must be protected during construction. A properly
fitted cap designed for the type of well casing installed shall be used to
protect the well from surface contamination until pumping equipment is
installed.

Bacteriological and chemical quality of water. Every new, modified,
or reconditioned ground water source shall be thoroughly cleaned and
disinfected after the completion of construction and again after the
permanent pump has been installed. The certified water well contractor
or pump and pitless unit installer in charge during well construction and
pump installation shall advise the well owner that one or more water
samples from the source should be submitted to the-department-or
ether an approved laboratory for bacteriological analysis and that the
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16.

17.

18.

19.

well should not be placed into service until satisfactory bacteriological
results are obtained.

Wells intended for use by a public water system shall be sampled for
bacteriological analysis and the following chemicals and not placed
into service until the results are deemed by the department to comply
with the primary drinking water standards established under the Safe
Drinking Water Act: antimony, arsenic, barium, beryllium, cadmium,
chromium, copper, cyanide, fluoride, lead, mercury, nickel, combined
nitrate/nitrite, selenium, thallium, manganese, and sulfate. When
it is established that the ground water is subject to continuous or
intermittent contamination, or for public water systems that the ground
water is under the direct influence of surface water, provisions for
continuous disinfection will be required.

Chemical quality of water. Every new, modified, or reconditioned
ground water source should be examined for its chemical characteristics
by tests of a representative sample in a department or other approved
laboratory. The samples should be collected and tested as soon as
practical.

Water level measurement. Provisions should be made for periodic
measurement of the static and pumping water levels in the completed
well. The installation shall be made in such manner as to prevent the
entrances of foreign material.

Water supply wells, geothermal ground water and return wells, and
special purpose water wells. All wells designed as water supply wells,
geothermal ground water or return wells, or special purpose water wells
shall be constructed in accordance with this chapter.

Each well shall be protected at its upper terminal to preclude the
entrance of foreign materials.

Abandoned wells. Any abandoned water wells, including test wells,
uncompleted wells, and completed wells shall be sealed by restoring,
as far as possible, the controlling geological conditions which existed
before the wells were drilled.

Sealing of wells results in:

a. Elimination of physical hazards.

b. Prevention of contamination of ground water.

C. Conserving yield and hydrostatic head of aquifers.

d. Prevention of intermingling of desirable and undesirable waters.
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Wherever feasible, the wells should be filled with concrete grout or other
approved materials. (Note.: recommended grouting procedures are in
the appendix to this chapter.)

At no time shall any sewage or other contaminated or toxic materials be
discharged into an abandoned well.

20. Organic polymers. The use of biodegradable organic polymers
as a drilling fluid additive has resulted in persistent microbiological
contamination of ground water supplies. Organic polymers shall be
used only when approved in writing by the department for a specific
well construction project.

History: Amended effective January 1, 1984; September 1, 1986; April 1, 1997;

July 1, 2008.
General Authority: NDCC 43-35-19, 43-3

5-1
Law Implemented: NDCC 43-35-19, 43-35-1

9.1,43-35-19.2
9.1,.43-35-19.2

33-18-01-10. Cross-connection control - Backflow protection. All wells
discharging to sources of contamination, such as livestock watering tanks, must be
provided with an approved backflow prevention device or an airgap to prevent the
backflow or siphonage of contaminants into the well. The airgap should provide
a minimum vertical distance between the potable water pipe outlet and the water
surface of not less than twice the diameter of the outlet pipe. Greater distances are
preferable.

Overflow lines from stock watering tanks or other sources of contamination may
not discharge to the well.

Please consult the North Dakota state plumbing code for details.
History: Effective September 1, 1986.

General Authority: NDCC 43-35-19, 43-35-19.1
Law Implemented: NDCC 43-35-19, 43-35-19.1

52



SO IEA LR,

e R

FIOTIEWHLBROW
THE LOWEST OMERATING
LEVEL OF THE WASER
BAY

 DIAGRAM NO. 1, TURBINE TYPE PUMP AND APPURTENANCES

53




| AT GaEy
gy o o o |
— CoREWERGAME
m # srrainER TAFFOR

CHLORINATHN

{ATR

PR

WRLLSEAL =

MINIMEM (3 CONCRET)
: PELESAS.

SR LOWEST DF) _
T LEVEL T TRE MR | . .

R

DIAGRAMNO. 2. SUBMERSIBLE TYPE PUMP AND APURTENANCES

54



BOVBED

- STRAINER

LRBELEASE
ALVE

CHECK
SALVE

-ALTITUDE GALGE

“CHLORINATION

Warer § |

R 2

. TAPFROMWATER
S CMAIN AT LEASYIE Y §
| OPROMTHEWELL -

~ DIAGRAM NO. 3. PITLESS UNIT APPURTENANCES

55



SANITARY .
CweLncover 0 [
S T

oon 54 SEMENT WALL

o : o Rl pusen roweR souRcE

. PRESSURE
TANK

. PRESSURE
SWITCH
AND GAUGE

. *W. B ’ ‘ mmmﬁgnm—nnm :"‘:’: . [e3 %y A
: ‘ H ALTERNATIVE smsrbootl,
omckvabve Lol

WATERPROOE 7 1o .
smmafr‘/ {

ol )
g ,3‘ ‘l‘fu & AE g

4 MR TEE 36 W S WA
AT rEsy € TRaty

B mwcrmmarorour
! FORMATION SEAL

AQUIFER

 DIAGRAM NO. 4. PITLESS UNIT AND APPURTENANCES FOR PRIVATE WELLS

56



APPENDIX

|. WELL DISINFECTION

A. General.

Immediately after construction or repair, always disinfect with a strong
chlorine solution of fifty to one hundred milligrams per liter. Materials used
in construction or repair of a well are contaminated with dirt and bacteria
and the water from a well is considered safe to drink only when laboratory
tests show that no harmful bacteria are present.

B. Procedure.

1

2,

Determine the amount of water in the well by referring to the table.

Add the amount of chlorine compound necessary to give a dosage
of fifty milligrams per liter as indicated on the table, into the opening
between the casing and the drop pipe. On new well construction,
the chlorine should be added just before installation of the pumping
equipment.

a. Chlorine tablets may be dropped in the top of the well and allowed
to settle to the bottom.

b. Deep wells with high water levels may require that chlorine
solutions be added through a hose inserted down the well casing
to ensure proper diffusion of the chlorine.

Chlorine can destroy only the bacteria with which it comes in contact.
Agitation of the water in the well may be required to assure thorough
mixing. After adding the chlorine, start the pump and operate until the
odor of chlorine is detected at the pump discharge.

The storage and distribution system should be disinfected along with
the well. Open the house faucets and let the water run until the odor of
chlorine is apparent.

Allow the chlorine solution to remain in the well and distribution
system for a period of twenty-four hours. Pump the well and flush the
distribution system to remove all traces of chlorine.

After pumping, collect a water sample and submit to the-Nerth-Bakota
state-department-of-health a laboratory for a bacteriological analysis to
assure the safety of the water supply. Speeial-sample-containers-are
avatlable-onrequestirom-the-department: If contamination is shown to

be still present in the water supply, the chlorination procedure should
be repeated.
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When time does not permit well disinfection by the procedure previously
described, apply to the entire depth of the well a total volume of 50 mg/I
chlorine solution at least four times greater than the volume of water in
the well. Allow the chlorine solution to remain in the well for a period of
at least two hours. Pump the well and flush the distribution system to
remove all traces of chlorine.

QUANTITY OF DISINFECTANT REQUIRED TO GIVE A DOSE OF

Diameter of Well, Gallons of Water

50 MILLIGRAMS PER LITER CHLORINE

Ounces of Disinfectant Per 10-Ft.
Depth of Water

Spring, or Pipe, Per Foot of Water 65% Calcium 5 1/4% Sodium

in Inches Depth Hypochlorite Hypochlorite*
2 0.16 0.02 0.21
3 0.37 0.04 0.47
4 0.65 0.07 0.83
5 1.00 0.10 1.30
6 1.47 0.15 1.87
8 2.61 0.27 3.32
10 4.08 0.31 5.19
12 5.88 0.60 7.47
18 13.22 1.36 16.80
24 23.50 2.41 29.87
36 52.88 5.43 67.20
48 94.01 9.65 119.47

*Sodium Hypochlorite, also known as Bleach, Clorox, etc., can be purchased at
most drug and grocery stores.

One heaping tablespoon of 65% calcium hypochlorite = approximately 1/2 oz.

Six (6) 65% calcium hypochlorite tablets = approximately 1 oz.

Heavy concentrations of chlorine on or near the well screen with waters
very high in iron and/or iron bacteria may result in oxidation of iron on
the well screen. Efficiency of the well screen and well output could be
reduced under such conditions.

Il. LABORATORY SERVICE. Chemical and microbiological laboratory service is
provided by the North Dakota state department of health laboratory located at 1205
Avenue A West, Bismarck, North Dakota. Mailing address is:

NorthbakotaDepartment—ofHeatth

PN T ) e 3 Fd +
T ITC nNedlCllT Ld0UIdLULY
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North Dakota State Department of Health
Division of Laboratory Services

P.O. Box 937

Bismarck, ND 58502

Microbiological laboratory service is available from:
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First District Health Unit Southwestern District Health Unit
801 11th Avenue SW 2869 Third Avenue West

P.O. Box 1268 Dickinson, ND 58601

Minot, ND 58702-1268

Fargo Cass Public Health Grand Forks Environmental
Environmental Laboratory Laboratory

435 14th Avenue South 503 South Fourth Street

Fargo, ND 58103 Grand Forks, ND 58201

. RECOMMENDED PROCEDURES.
A. Plumbness and Alignment.

Every public water well, before being officially accepted, should be
tested for plumbness and alignment. The test method to be followed
should be clearly stated in the specifications. As a minimum, a
forty-foot [12.19-meter] section of pipe, or rigid dummy of the same
length, having an outside diameter not more than one-half inch [12.7
millimeters] smaller than the diameter of the casing or hole being
tested, shall move freely throughout the length of the casing or hole
to the lowest anticipated pump setting. The well should not vary from
the vertical in excess of two-thirds of the smallest inside diameter of
that part of the well being tested, per one hundred feet [30.48 meters]
of depth.

B. Abandoned Wells.

For detailed procedures for abandoning wells, see Section A1-13,
Sealing Abandoned Wells, AWWA Standards for Deep Wells,
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A100-66 or later amendments prepared by the American Water Works
Association and the National Water Well Association.

C. Springs.

Springs should be considered as a water supply only when it is not
possible to develop an acceptable well. Springs shall be protected from
entry of surface water and should be housed in a permanent structure.
Continuous chlorination of springs is recommended to assure the
bacterial purity of the water supply.

D. Continuous Chlorination of Public Well Water Supplies.

Continuous chlorination is recommended for the safeguarding of
public well water supplies. Chlorination not only assists in maintaining
the bacterial purity of the water, but also eliminates the growth of
taste-and-odor-producing nuisance organisms.

E. Livestock Wells.

A check valve on the pump discharge line is not required on
nonpressurized wells for livestock use that would be damaged by
freezing. The pump discharge line shall have a minimum airgap equal
to twice the effective diameter of the discharge line to prevent backflow
or siphonage into the well to prevent contamination of the well.

IV. MEASUREMENT OF WATER WELL DRAWDOWN AND SPECIFIC CAPACITY.

Pumping tests of water supply wells can serve many purposes. Properly
planned and conducted tests will reveal information about the performance
and efficiency of the well being pumped. In addition, from the data obtained,
calculations can be made which interpret ground water aquifer performance.

Measuring each well for pump and well yield, depth to water level,
drawdown, and specific capacity should be done on a routine basis. These
test results should be compared with previous tests to estimate current well
and/or aquifer conditions.

A. Terminology.

It is important to understand the meaning of the terms used relating to
the pumping test. Some of these terms are as follows:

1. Static Water Level. This is the level at which water stands in the
well when no water is being pumped. It is generally expressed as
the distance in feet from the ground surface to the water level in
the well.
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Pumping Level. This is the level at which water stands in the well
when pumping is in progress. The pumping level may also be
referred to as the dynamic water level.

Drawdown. When a well is pumped, the water level in the vicinity
of the well will be lowered. Drawdown is the difference, measured
in feet, between the static water level and the pumping level.

Well Yield. The well yield is the volume of water per unit of time
discharged from a well either by pumping or by free flow.

Specific Capacity. Specific capacity of the well is its yield per unit
of drawdown, usually expressed as gallons per minute (gpm) per
foot of drawdown.

B. Determination of Depth to Water Level.

1.

Wetted Tape Method. The wetted tape method will accurately
measure the depth to water in a well and can be used for depths
up to one hundred feet [30.5 meters] or more. Attach a lead weight
to the end of a steel measuring tape, if needed. Wipe dry the
lower three or four feet [.91 or 1.22 meters] of the tape and coat
with carpenter’s chalk. Lower the tape into the well through the
air vent or other opening until part of the chalked section is below
water. Continue to lower the tape until the next even foot mark
can be held exactly at a reference point and record the number of
feet indicated. The tape is then removed from the well and note
is made of the footage of chalked section washed away by the
water. Subtract this reading from the reading obtained at the top
reference point. The difference in these readings is the depth from
the reference point to the water level.

Air Line Method. The air line method measures depth to water level
by determining the air pressure required to push all of the water
out of a submerged tube of known length. The air line consists of
a one-fourth inch [6.35 millimeters] pipe, copper or plastic tubing,
extending from the top of the well to a point several feet below the
lowest anticipated water level. To avoid turbulence near the intake
of the pump, the lower end of the air line should be at least five
feet [1.52 meters] above or below the point where water enters the
pump. The exact length of the air line must be known or should
be measured as it should-be is placed in the well. Make all joints
airtight with a-rentexie white lead or piping compound. The upper
end of the tube is fitted with suitable connections for an air gauge,
a tire valve, and an air pump.
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Pump the air into the line until the gauge pressure is constant.
This indicates that all of the water has been expelled from the
tube. The gauge reading shows the pressure necessary to support
a column of water of a height equal to the depth the tube was
submerged. If the gauge indicates feet of water, then it shows
directly the submerged length of the line in feet. Subtracting the
submerged length from the total length of the air line gives the depth
to static water level. Gauges calibrated in pounds per square inch
(psi) may be converted to feet of water by multiplying by 2.31.

C. Determination of Drawdown.

First, determine the static water level. Second, after the well has
achieved a constant pumping rate or yield, measure the depth to the
water level. The difference of these readings before and after pumping
the well at a specific rate is measured in feet and recorded as feet of
drawdown.

100 feet
125 feet

Example: Depth to water before pumping
Depth to water after pumping
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Drawdown Depth after pumping - depth before pumping

125 feet - 100 feet = 25 feet

D. Determination of Specific Capacity.

Specific capacity is calculated by dividing the yield of the well in gallons
per minute by the drawdown. Both measurements shall be taken at the
same time.

Example: Yield of well 160 gpm Drawdown = 20 feet

Specific 160/20 = 8 gpm per foot
capacity of drawdown

E. Interpretation of Water Well Problems.

With proper records of water well tests, well problems can be
interpreted. Some rules to follow are:

1. Ifthe output of the well (gpm) drops, the drawdown decreases, and
the specific capacity remains the same, the problem is most likely
the pump.

2. If the output of the well (gpm) drops, the static water welt level
remains the same, the drawdown increases and the specific
capacity decreases, the well may be plugging. Acid clean the well
when the specific capacity drops about twenty-five percent.

3. If the output of the well (gpm) drops and the static water level is
declining, the aquifer may be depleting.

V. GENERAL POLICY - GEOTHERMAL ENERGY

Geothermal energy is the renewable thermal energy of the earth or ground
water. Using this form of energy for heating and cooling purposes has
become increasingly popular for both commercial and residential purposes.
Geothermal regulations are administered by the North Dakota Geological
Survey, and require a permit from the State Geologist prior to the installation

of a geothermal system A#t-heugh—a—peﬂﬁﬂ—fs—net—requﬁed—fef—pfwa’te

38-4-9-94)7 AII construct|on of geothermal energy systems must comply wnth
the rules contained in Chapter 43-02-07, Geothermal Energy Production.
These regulations cover both vertical-loop and horizontal-loop systems.
Installers should contact the North Dakota Geological Survey for more
information regarding installation of geothermal energy systems.

Because of the potential for contamination of drinking water systems
and aquifers, and the pollution of surface waters, the North Dakota
state department of health provides the following guidance for users
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of geothermal energy. This policy relates primarily to private individual
systems. Commercial and industrial projects should be constructed
only after consultation with the department regarding water supply and
disposal requirements and the North Dakota Geological Survey regarding
construction permitting requirements.

i

The department encourages the conservation of ground water
resources, __therefore, closed-loop geothermal systems are

recommended. Closed-loop systems also have fewer maintenance

problems. Whenever If an open-loop system is constructed, whenever
possible, the water should be reinjected into the supply aquifer or used

for other beneficial purposes such as irrigation or stock watering.

Users of open-loop geothermal energy systems must be aware of the
scale-forming or corrosive nature of some of the highly mineralized
water in North Dakota. Some ground water supplies may require
treatment prior to use, or serious problems with operation of the heat
exchange system can develop. Chemicals used for cleaning the heat
exchange system, and the material removed through cleaning, may
not be suitable for discharge to the storm sewer system. Problems with
the development of scale will often reduce the volume of water that can
be disposed into injection wells.

All supply and disposal wells shall be constructed to comply with state
department of health rules, chapter 33-18-01, "Water Well Construction
and Water Well Pump Installation." The geothermal system should be
constructed to eliminate all sources of contamination to the water supply
system and the ground water aquifer.

If municipal water supply systems are to be used as a source of
geothermal energy, an approved backflow prevention device shall be
used to separate the geothermal energy from the public water supply
system.

thicknesses—of—metal: To protect the drinking water supply, heat
exchangers, unless otherwise permitted under the North Dakota state
plumbing code, shall be of double-wall construction with a space
between the two walls which is vented to the atmosphere.

Geothermal energy systems shall not discharge water to either
municipal drinking water or sanitary sewer systems. Discharge to the
municipal drinking water system is a cross-connection and could result
in chemical and/or microbiological contamination of the system. Nearly
all cities in the state have sewer use ordinances specifically prohibiting
the connection of clear water discharges to the sewer system.
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7. Geothermal energy systems may discharge to municipal storm sewer
systems with approval of the municipality, and if the discharge water
is compatible with the waters of the receiving stream. Degradation of
surface waters by discharges from geothermal energy systems will not
be allowed.

8. If water is to be reinjected into the ground water system, the discharge
should be made to a similar or inferior quality aquifer.

9. Highly mineralized or saline waters, such as from the Dakota formation,
should be returned to those aquifers if secondary use is not possible.

10. Evaporation ponds, which do not discharge, may be used as a means
of disposal where other methods of disposal are not feasible.

11. Disposal permits under the Underground Injection Control Program
or the National Pollutant Discharge Elimination System Regulations
may be required. Users of geothermal energy systems should contact
the department to determine whether a permit is required for their
installation.

VI. ABANDONMENT OF TEST HOLES, PARTIALLY COMPLETED WELLS, AND
COMPLETED WELLS

Reprinted from AWWA Standard for Water Wells, A100-84, by
permission. Copyright © 1984, American Water Works Association.

Section 1.1 - General

The recommendations contained in this appendix pertain to wells and
test holes in consolidated and unconsolidated formations. Each sealing job
should be considered as an individual problem, and methods and materials
should be determined only after carefully considering the objectives outlined
in the standard.

Section 1.2 - Wells in Unconsolidated Formations

Normally, abandoned wells extending only into consolidated formations
near the surface and containing water under water-table conditions can be
adequately sealed by filling with concrete, grout, neat cement, clay, or clay
and sand. In the event that the water-bearing formation consists of coarse
gravel and producing wells are located nearby, care must be taken to select
sealing materials that will not affect the producing wells. Concrete may be
used if the producing wells can be shut down for a sufficient time to allow
the concrete to set. Clean, disinfected sand or gravel may also be used as
fill material opposite the water-bearing formation. The remainder of the well,
especially the upper portion, should be filled with clay, concrete, grout, or
neat cement to exclude surface water. The latter method, using clay as the
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upper sealing material, is especially applicable to large-diameter abandoned
wells.

In gravel-packed, gravel-envelope, or other wells in which coarse
material has been added around the inner casing to within twenty to thirty
feet [6.1 to 9.1 meters] of the surface, sealing outside the casing is very
important. Sometimes this sealing may require removal of the gravel or
perforation of the casing.

Section 1.4 - Wells in Noncreviced Rock Formations

Abandoned wells encountering noncreviced sandstone or other
water-bearing consolidated formations below the surface deposits may be
satisfactorily sealed by filling the entire depth with clay, provided there is no
movement of water in the well. Clean sand, disinfected if other producing
wells are nearby, may also be used through the sandstone up to a point
ten to twenty feet [3.0 to 6.1 meters] below the bottom of the casing. The
upper portion of this type of well should be filled with concrete, neat cement,
grout, or clay to provide an effective seal against entrance of surface water.
If there is an appreciable amount of upward flow, pressure cementing or
mudding may be advisable.

Section 1.5 - Multiple Aquifer Wells

Some special problems may develop in sealing wells extending into
more than one aquifer. These wells should be filled and sealed in such a
way that exchange of water from one aquifer to another is prevented. If no
appreciable movement of water is encountered, filling with concrete, neat
cement, grout, or alternate layers of these materials and sand will prove
satisfactory. When velocities are high, the procedures outlined in section
1.6 are recommended. If alternate concrete plugs or bridges are used, they
should be placed in known nonproducing horizons or, if locations of the
nonproducing horizons are not known, at frequent intervals. Sometimes
when the casing is not grouted or the formation is nocaving, it may be
necessary to break, slit, or perforate the casing to fill any annular space on
the outside.

Section 1.6 - Wells With Artesian Flow

The sealing of abandoned wells that have a movement of water
between aquifers or to the surface requires special attention. Frequently the
movements of water may be sufficient to make sealing by gravity placement
of concrete, cement grout, neat cement, clay, or sand impractical. In such
flow, if preshaped or precast plugs are used, they should be several times
longer than the diameter of the well, to prevent tilting.

Since it is very important in wells of this type to prevent circulation

between formations or loss of water to the surface or to the annular space
outside the casing, it is recommended that pressure cementing, using the
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minimum quantity of water that will permit handling, be used. The use of
wells, large stone aggregate (not more than one-third of the diameter of the
hole), lead wool, steel shavings, a well packer, or a wood or cast-lead plug
or bridge will be needed to restrict the flow and thereby permit the gravity
placement of sealing material above the formation producing the pressure
mudding instead of this process if sometimes permissible.

In wells which the hydrostatic head producing flow to the surface is low,
the movement of water may be arrested by extending the well casing to an
elevation above the artesian-pressure surface. Previously described sealing
methods suitable to the geologic conditions can then be used.

Section 1.7 - Sealing Materials

A number of materials that can be used for sealing wells satisfactorily,
including concrete, cement grout, neat cement, clay, sand, or combinations
of these materials, are mentioned in this appendix. Each material has certain
characteristics and distinctive properties; therefore, one material may be
especially suited for doing a particular job. The selection of the material
must be based on the construction of the well, the nature of the formations
penetrated, the material and equipment available, the location of the well
with respect to possible sources of contamination, and the cost of doing the
work.

Concrete is generally used for filling the upper part of the well or
water-bearing formations, for plugging short sections of casings, or for filling
large-diameter wells. Its use is cheaper than neat cement or grout, and it
makes a stronger plug or seal. However, concrete will not penetrate seams,
crevices, or interstices. Furthermore, if not properly placed, the aggregate
is likely to separate from the cement.

Cement grout or neat cement and water are far superior for sealing
small openings, for penetrating any annular space outside of casings, and
for filling voids in the surrounding formation. When applied under pressure,
they are strongly favored for sealing wells under artesian pressure or those
encountering more than one aquifer. Neat cement is generally preferred to
grout because it does not separate.

Clay, as a heavy mud-laden or special clay fluid applied under pressure,
has most of the advantages of cement grout. Its use is preferred by some
competent authorities, particularly for sealing artesian wells. Others feel
that it may, under some conditions, eventually be carried away into the
surrounding formations.

Clay in a relatively dry state, clay and sand, or sand alone may be
used advantageously as sealing materials, particularly under water-table
conditions where diameters are large, depths are great, formations are
caving, and there is no need for achieving penetration of openings in
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casings, liners, or formations, or for obtaining a watertight seal at any given
spot.

Frequently combinations of these materials are necessary. The more
expensive materials are used when strength, penetration, or watertightness
are needed. The less expensive materials are used for the remainder of
the well. Cement grout or neat cement is now being mixed with bentonite
clays and various aggregates. Superior results and lower cost are claimed
for such mixtures. ‘
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ASTM STANDARD A 53*
Welded and Seamless Steel
Pipe Schedule 40 - Standard Weight

Weight Per Foot (Ib)

Nominal External Internal Wall Threads
Size Diameter Diameter  Thickness and
(Inches) (Inches) (Inches) (Inches) Plain End  Couplings
1 1/4 1.660 1.380 0.140 2.27 2.28
1172 1.900 1.610 0.145 2.72 2.73
2 2.375 2.067 0.154 3.65 3.68
2172 2.875 2.469 0.203 5.79 5.82
3 3.500 3.068 0.216 7.58 7.62
3172 4.000 3.568 0.226 9.11 9.20
4 4.500 4.026 0.237 10.79 10.89
5 5.563 5.047 0.258 14.62 14.81
6 6.625 6.065 0.280 18.97 19.18
8 8.625 7.981 0.322 28.55 29.35
10 10.750 10.020 0.365 40.48 41.85
12 12.750 12.000 0.375 49.56 51.15
14 14.000 13.250 0.375 54.57 57.00
16 16.000 15.250 0.375 62.58 65.30
18 18.000 17.250 0.375 70.59 73.00
20 20.000 19.250 0.375 78.60 81.00
22 22.000 21.000 0.500 114.81
24 24.000 23.000 0.500 125.49
26 26.000 25.000 0.500 136.17
28 28.000 27.000 0.500 146.85
30 30.000 29.000 0.500 187.53
32 32.000 31.000 0.500 168.21
34 34.000 33.000 0.500 178.89
36 36.000 35.000 0.500 189.57
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ASTM STANDARD A 589*
Water-Well Reamed and Drifted Pipe

Weight Per Foot (Ib)

Nominal External Internal Wall Threads
Size Diameter Diameter  Thickness and
(Inches) (Inches) (Inches) (Inches) Plain End  Couplings
11/4 1.660 1.380 0.140 2.27 2.30
11/2 1.900 1.610 0.145 2.72 2.75
2 2.375 2.067 0.154 3.65 3.75
2 1/2 2.875 2.469 0.203 5.79 5.90
3 3.500 3.068 0.216 7.58 7.70
3172 4.000 3.548 0.226 9.1 9.25
4 4.500 4.026 0.237 10.79 11.00
5 5.563 5.047 0.258 14.62 15.00
6 6.625 6.065 0.280 18.97 19.45
8 8.625 7.981 0.322 28.55 29.35
10 10.750 10.020 0.365 40.48 41.85
12 12.750 12.000 0.375 49.56 51.15

*From "1973 Annual Book of ASTM Standards”
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SOR RATED PVC CASING - WEIGHMTS AND DIMENSIONS

STANDARD WEKINT AR 1O
DIMENSION | AVERAGE an, {LB8FT)
SN RATYY INCHEE | INCHES L3 AT ADOETIONAL % SUT OF BOUMNY
{308y a0 Wig,
P ] P01 | ROUND 1% % I % %
4 as 458 214 LATY g 396t 182 3482 3842 3808 e
7 & 5 248 2293 #7% 3382 1843 3,604 | A78S ars S50
38 4 300 333 2,831 838 373 1483 3.488 3618 3500 I844
iy 21 5.543 ] 80 a%a Ag0m | 4380 | w1t aTE2 | &M #5084
1y $283 zr 2.497 1038 4791 %743 4,898 4,847 4 586 4253
k253 5583 412 4343 1.288 S804 4358 & 508 4463 &3 L% 741
& Fé 4638 318 4 074 1208 £.8%8 s .78 5480 4821 5,448
L5 §.628 3 4568 1,470 $.708 5,848 5580 5834 5478 425
318 4,628 A 8. 144 1819 5441 %438 5.37¢ saane L2 L3097
L o 2 428 A0 4 404 pE= ] 7.81¢ 541 TAGR s 1312 T
17 5428 508 4421 2489 4Ly 7353 T Ta04 7.130 To88
i o 21 12.7% 511 16,883 3148 288 | e 2485 $.200 3.138 080
e o 2t 12.7% B0 14042 4 48% 11,508 11,189 § 11078 | 10983 | TOR48 08
8" 3 18.000 TER | 23748 7008 114238 | 14000 | 13950 | t3N08 | i3sss | (I

Bc 1 finyt Chlonde {PVC) casing for water wells will carry the following labels for compliance with

the American Society for Testing and Matanals (ASTM) spacification F480-81,
8" WELL CASING PYC 14120 SOR 21 102 F480  Z\3RND
This label inciudes tha SDR, IC number, and the NSF-WC loge.

3* WELL CASING PVC 1120 200 #SI SDR 21 {C2 F480  N@PWG
02241 NGPWNG
This iabel i3 tha same as the first except it has aiso bean tastad as
ASTM 02241 presaure pipe; tharefcra, the iabel inciudes the
NSF-PW logo, as wall 2s the NSF-WT logo.

NOTE: A Jabel will also inciuds the manufacturar's name and production codts numbes,
Wit are aat included in the above labais.
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JULY 2008

CHAPTER 37-06-04

37-06-04-01.1. Authorized combinations of vehicles exceeding
seventy-five feet, not to exceed ninety-seven feet. The following combinations
of vehicles exceeding seventy-five feet [22.86 meters]. but not exceeding
ninety-seven feet [29.56 meters] in overall length may be operated on those
highways described in section 37-06-04-02.

1. A motor vehicle may draw up to three motor vehicles attached to the
towing motor vehicle by a saddlemount. In such a mount, the front
wheels of the towed motor vehicle are mounted upon the bed of the
towing vehicle, with any other towed motor vehicles being mounted in
a like manner on the preceding motor vehicle.

A _motor vehicle may draw up to three motor vehicles with no more than
one smaller vehicle fully mounted on the frame of the first or last vehicle
in the saddlemount. The drawn vehicles shall each be connected by a
saddlemount. This combination of vehicles is commonly referred to as a

drive-away saddlemount with fullmount vehicle transporter combination.

History: Effective July 1, 2008.
General Authority: NDCC 39-12-04
Law Implemented: NDCC 39-12-04: 49 USC 31111

N

37-06-04-02. Routes of operation. Authorized combinations of vehicles
may be operated on all four-lane divided state highways and on those state
highways designated by the eemmmissiener director as shown on special highway
maps available at the highway patrol and highway department of transportation
headquarters in Bismarck and at the respective district offices in Williston,
Minot, Devils Lake, Grand Forks, Fargo, Valley City, Jamestown, and Dickinson.
Authorized combinations of vehicles may travel off the designated system a
distance of ten miles [16.09 kilometers] on a state highway for the purpose of
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procuring food, fuel, repairs, obtaining sleeping quarters (rest), or going to a
terminal or points of loading or unloading.

History: Effective October 1, 1983; amended effective November 1, 1987 July 1.
2008.

General Authority: NDCC 39-12-04

Law Implemented: NDCC 39-12-04

37-06-04-05. Signing requirement. The last trailer or vehicle in any
three three-unit or feur—unit four-unit combination must have a "LONG LOAD"
sign mounted on the rear. The "LONG LOAD" sign must be a minimum twelve
inches [30.48 centimeters] in height and sixty inches [152.4 centimeters] in length.
The lettering must be eight inches [20.32 centimeters] in height with one-inch
[2.54-centimeter] brushstrokes. The letters must be black on yellow background.

History: Effective October 1, 1983; amended effective May 1, 1999; July 1, 2008.
General Authority: NDCC 39-12-04
Law Implemented: NDCC 39-12-04
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CHAPTER 37-09-01

37-09-01-01. Definitions. The definitions provided in North Dakota Century
Code title 39 apply to this article, except:

2:  "Meter motor vehicle" is exclusive of metereyetes-ali-terrain off-highway
vehicles, snowmobiles, and heuse-ears low-speed vehicles.

History: Effective April 1, 1992; amended effective July 1, 2008.
General Authority: NDCC 24-02-01.2, 39-02-03
Law Implemented: NDCC 39-05-17.2

37-09-01-03. Damage disclosure statement - When required. A damage
disclosure statement must be completed prior to the transfer of the title on all current
year models of motor vehicles and those models manufactured in the fetr seven
years previous to the current model year.

History: Effective April 1, 1992; amended effective July 1, 2008.
General Authority: NDCC 24-02-01.2, 39-02-03
Law Implemented: NDCC 39-05-17.2
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ARTICLE 37-12

MOTOR VEHICLE DIVISION

Chapter
37-12-01 Motor Vehicle Dealer Licensing
37-12-02 Special Motor Vehicles
37-12-03 Compulsory Security Requirements of the North Dakota Auto
Accident Reparations Act
37-12-04 Obtaining Certificate of Title for Untitled Vehicles
37-12-05 Inspection of Salvage Vehicles
CHAPTER 37-12-01
MOTOR VEHICLE DEALER LICENSING
Section
37-12-01-01 General Considerations and Dealer Qualifications

37-12-01-01. General considerations and dealer qualifications.

1. Definitions. The terms used throughout this chapter have the same
meaning as in North Dakota Century Code title 39, except "new motor
vehicle" means a motor vehicle which has never been taxed and titled.

A

Dealer’s license certificate. Every dealer license shall be evidenced
by a certificate furnished by the motor vehicle division director. For
a new or used motor vehicle dealer’s license, the certificate shall be

form MVD-28. Each dealer shall be required to prominently display the
certificate in the office area of the place of business.

History: Effective July 1, 2008.
General Authority: NDCC 39-22-10(2)
Law Implemented: NDCC 39-05-01, 39-22-02, 39-22-04, 39-22-05
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Section

37-12-02-01
37-12-02-02
37-12-02-03
37-12-02-04

CHAPTER 37-12-02
SPECIAL MOTOR VEHICLES

General Considerations

Body Requirements

Chassis Requirements

Electrical Systems Requirements - Horn

37-12-02-01. General considerations.

1.

N

Scope. Vehicles constructed, reconstructed, or modified shall comply

with all provisions of North Dakota Century Code chapter 39-21 and

any other applicable provision of North Dakota Century Code title

39. unless specifically excepted. The requirements of this chapter

shall not supersede the original and unaltered design, construction. or

equipment standards of motor vehicles manufactured by a recognized

manufacturer.

Definitions. The terms used throughout this chapter have the same
meaning as in North Dakota Century Code title 39, except:

a.

[

o

"Recognized manufacturer" means a manufacturer of motor
vehicles intended for use on the public roadways and for
distribution and sale in interstate commerce.

"Recognized manufacturer or assembler" means every fabricator

of a special vehicle assembled in its entirety as a complete product

for use on the public roadways.

"Special motor vehicles" means those passenger vehicles and
trucks with an unladen weight of six thousand pounds [2721.55

kilograms] or less equipped with two or more axles having at least
two wheels per axle, and which are intended for use on public
highways. The term "special motor vehicle" includes the following

types:

(1) Type | - Those vehicles which are restored to or retain
their original configuration but which may contain changed
steering, brake, power train, or suspension systems.

(2) Typell - Those vehicles changed from the recognized vehicle
manufacturer’s original body configuration but which retain
the general appearance, including changes to the body
chassis or engine of the original vehicle. This type may also
include changes and modifications to engine. chassis, brake
system, power train, steering, and suspension systems.
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(3) Type lll - Other than type | and type |l special vehicles, those
vehicles custom built with fabricated parts, or parts taken from
existing vehicles.

Manufacturer’s certification. The manufacturer or assembler of a

special vehicle (type I. Il. or lll) shall provide a certification of fact that
the vehicle is designed and manufactured for use on the public roadway
and complies with the performance and equipment requirements of
this chapter. Nothing contained in this chapter shall preclude the motor
vehicle division director from requiring a certificate of inspection to
ensure compliance with the standard.

History: Effective July 1, 2008.
General Authority: NDCC 39-02-03
Law Implemented: NDCC 39-02-03

37-12-02-02. Body requirements.

1

N

[

>

o

Door latches. Every special motor vehicle that is equipped with doors
leading directly into a compartment that contains one or more seating
accommodations shall be equipped with mechanically actuated door
latches which firmly and automatically secure the door when pushed
closed and which allow each door to be opened from the inside by the
actuation of a convenient lever, handle, or other suitable device.

Floor pan. Every special vehicle shall be equipped with a floor pan
under the entire passenger-carrying compartment. The floor pan shall
support the weight of the number of occupants that the vehicle is
designed to carry. The floor pan shall be so constructed that it prevents
the entry of exhaust fumes.

Hood latches. A front-opening hood shall be equipped with a primary
and secondary latching system to hold the hood in a closed position.

Instrumentation _and controls. Every special vehicle shall be
equipped with a circular steering wheel with an outside diameter of not
less than thirteen inches [33.02 centimeters].

Rearview mirror. Every special vehicle shall be equipped with two
rearview mirrors having substantially unit magnification. One shall be
mounted on the inside of the vehicle in such a position that it affords the
driver a clear view of a straight level road surface at least two hundred
feet [60.96 meters] to the rear. The other shall be mounted on the
outside of the vehicle on the driver’s side in such a position that it affords
the driver a clear view to the rear. \When an inside mirror does not give a
clear view to the rear, the right-hand outside mirrors shall be required in
lieu thereof. The mirror mounting shall provide for mirror adjustment by
tilting in both_horizontal and vertical directions. Each mirror shall have a
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minimum of ten square inches [64.52 square centimeters] of reflective

surface.

History: Effective July 1, 2008.
General Authority: NDCC 39-02-03

Law Implemented: NDCC 39-02-03

37-12-02-03. Chassis requirements.

1

N

|

Brakes. Every special motor vehicle shall be equipped with parking
brakes operating on at least two wheels on the same axle which when
applied shall be capable of producing a tire to road braking force of
not less than twenty-five percent of the gross vehicle weight on a level,
dry, concrete or asphalt surface free from loose material. The parking
brakes shall be so designed that when once applied they shall remain

applied with the required effectiveness despite exhaustion of any source

of energy or leakage of any kind.

Bumpers. Every special motor vehicle shall be equipped with a
bumper both on the front and rear of the vehicle with the exception of
type | and type Il special vehicles where the original or predominant
body configuration, provided by a recognized manufacturer, did not
include such bumper or bumpers in the design of the vehicle. Type |
and type |l special vehicles, not excepted as noted above, and all
type lll special vehicles shall be equipped with horizontal load-bearing
bumpers or customized bumpers or grill bars of a sturdy construction
which have at least an evenly distributed portion of their horizontal
load-bearing width within fourteen inches and twenty-two inches [35.56

centimeters and 55.88 centimeters] above a level road surface and
which extend no less than the width of their respective wheel track
distances. when these distances are measured to the width of standard
size tires. The horizontal bumper or customized bumper or grill bar

structure shall be at least four and one-half inches [11.43 centimeters]
in vertical height and centered on the vehicle’s centerline, and attached

to the vehicle frame to effectively transfer impact when engaged.

Exhaust system.

a. Every special motor vehicle shall be equipped with an exhaust
system that is free of leaks, including the exhaust manifolds
(including headers), the piping leading from the flange of the
exhaust manifolds, the mufflers, and the tailpiping.

Exhaust systems on property-carrying vehicles shall discharge the

exhaust fumes to the rear of that part of the vehicle designed for,

and normally used for, carrying the driver and passengers.

=2

1o

Exhaust systems on passenger vehicles shall discharge the

exhaust fumes at a location to the rear of the vehicle body or direct
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g,

the exhaust fumes outward from the side of the vehicle body at a
location rearward of any operable side windows.

No part of the exhaust system shall pass through any area of the
vehicle that is used as a passenger-carrying compartment.

Fenders. All wheels of every special motor vehicle shall be equipped
with fenders designed to cover the entire tire tread width that comes in

contact with the road surface. Coverage of the tire tread circumference

shall be from at least fifteen degrees in front to at least seventy-five

degrees to the rear of the vertical centerline at each wheel measured

from the center of wheel rotation. At no time shall the tire come in

contact with the body, fender, or chassis of the vehicle.

Fuel system.

a.

b.

Every special motor vehicle shall have all fuel system components
(tank, tubing. hoses, clamps. etc.) securely fastened to the vehicle
with fasteners designed for that purpose, and fastened to assure
that the fuel system shall be leakproof and fastened so as not to
interfere with the vehicle operation.

Fuel lines shall be positioned so as not to be in contact with high
temperature surfaces or moving components.

Steering and suspension.

a.

i

|

2

®

]

A special motor vehicle shall have no parts extending below the
wheel rims in their lowest position, excepting tires and electric
grounding devices designed for the purpose.

The steering system shall remain unobstructed when turned from
lock to lock.

The steering wheel shall have not less than two turns nor more than
six turns when turning the road wheels from lock to lock.

While the vehicle is in a sharp turn at a speed between five miles
and fifteen miles [8.05 kilometers and 24.14 kilometers] per hour.
release of the steering wheel shall result in a distinct tendency for
the vehicle to increase its turning radius.

No special motor vehicle shall be constructed or loaded so that the
weight on the wheels of any axle is less than thirty percent of the
gross weight of the vehicle.

Special vehicles shall be equipped with a damping device at each
wheel location providing a minimum relative motion between the

unsprung axle and wheel and the chassis body of plus and minus
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two inches [5.08 centimeters]. When each corner of the vehicle

is depressed and released, the damping device shall stop vertical
body motion within two inches [5.08 centimeters].

7. Tires. The front tires on special motor vehicles must measure a
minimum of sixty percent of the tread width of the rear tires.

History: Effective July 1, 2008.
General Authority: NDCC 39-02-03
Law Implemented: NDCC 39-02-03

37-12-02-04. Electrical systems requirements - Horn. Every special
vehicle shall be equipped with a horn that is electrically operated and that will
emit a minimum sound level of eighty-five decibels measured at a distance of two
hundred feet [60.96 meters] directly in front of the vehicle under clear weather
conditions. The switch used to actuate the horn shall be easily accessible to the
driver when operating the vehicle.

History: Effective July 1, 2008.
General Authority: NDCC 39-02-03

Law Implemented: NDCC 39-02-03
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CHAPTER 37-12-03

COMPULSORY SECURITY REQUIREMENTS OF THE NORTH DAKOTA

AUTO ACCIDENT REPARATIONS ACT

Section

37-12-03-01 Definitions

37-12-03-02 Information Requirements

37-12-03-03 Suspension and Surrender of Registration Certificate and

License Plates

37-12-03-01. Definitions. The terms used throughout this chapter have the

same meaning as in North Dakota Century Code title 39, except:

1

2.

"Insurance policy" means security as required by North Dakota Century

Code chapter 26.1-41, either by a policy issued by a basic no-fault

insurer or a plan of self-insurance.

"Insurer" means a basic no-fault insurer or qualified self-insurer.

History: Effective July 1, 2008.
General Authority: NDCC 26.1-41-02
Law Implemented: NDCC 26.1-41-01

37-12-03-02. Information requirements.

i

N

|

Basic information. Every owner when applying for registration,
rereqgistration, or transfer of ownership shall supply any information the
motor vehicle division director reasonably requires to determine that the

vehicle is covered by security. Such information shall be furnished by

the owner by completing either form SEN 2475, SFN 2870, SFN 2872,
or SFN 2875.

Additional information. The owner shall provide such additional
information as the motor vehicle division director shall request when
the records of the department indicate that an insurance policy is not in
effect or as circumstances indicate such information is necessary.

Insurance policy effective date. All insurers shall comply with all
written requests from the department to furnish information concerning
the effective date of an insurance policy.

History: Effective July 1, 2008.
General Authority: NDCC 26.1-41-02
Law Implemented: NDCC 26.1-41-02
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37-12-03-03. Suspension and surrender of registration certificate and

license plates.

1

(A

Reason for suspension. If the department records indicate that any
owner _has ceased to maintain an insurance policy, the motor vehicle

division director shall suspend the registration certificate and license
plates for the vehicle and shall demand their imnmediate surrender by the
owner. The motor vehicle division director may direct any peace officer
to serve an order of suspension and secure any registration certificate
and license plates not surrendered.

Replacement certificate and plates. Upon certification that the

vehicle is covered by an insurance policy and application and payment
of the applicable fees. the motor vehicle division director shall issue a
replacement registration certificate and license plates to the owner of
a vehicle for which the registration certificate and license plates have
been suspended.

History: Effective July 1, 2008.
General Authority: NDCC 26.1-41-02
Law Implemented: NDCC 39-04-05(7). 39-04-06
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CHAPTER 37-12-04

OBTAINING CERTIFICATE OF TITLE FOR UNTITLED VEHICLES

Section

37-12-04-01 Procedure

37-12-04-01. Procedure. If a North Dakota resident owns a vehicle for

which the resident is unable to obtain a proper certificate of title, the motor vehicle

division will use the following forms and procedures to determine ownership of a

vehicle and issue a certificate of title:

1

A

oo

>

A check of the records of the motor vehicle division, as well as the
records of other appropriate states, will be conducted to determine if
a certificate of title has previously been issued.

If no record of a previous certificate of title is found, the motor vehicle
division will issue a North Dakota certificate of title to the applicant upon

receipt of:

a. A notarized bill of sale.

b. A vehicle statement of ownership from the applicant (form SFN

2903).

o

An inspection of the vehicle by the North Dakota highway patrol
(form SFN 2486).

d. Appropriate title fee, license fees, and motor vehicle excise tax.

When there is no record of a previous title, the motor vehicle division
will check the national crime information center computer to determine
that the vehicle is not listed as a stolen vehicle.

If a record of a previous certificate of title is found. the motor vehicle
division will advise the applicant of the name and address of the last
owner of the vehicle but will take no further action to issue a certificate of
title. The applicant must obtain the certificate of title from the last owner
or obtain an order of the court awarding ownership to the applicant.

History: Effective July 1, 2008.
General Authority: NDCC 39-05-20(1)
Law Implemented: NDCC 39-05-20(1)
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CHAPTER 37-12-05
INSPECTION OF SALVAGE VEHICLES

Section
37-12-05-01 Procedure

37-12-05-01. Procedure. A highway patrol officer, when inspecting a
salvage vehicle under the provisions of North Dakota Century Code section
39-05-20.2, must inspect the following equipment to determine it is in compliance
with the provisions of North Dakota Century Code chapter 39-21 and North Dakota

Administrative Code article 52-04: headlights, turn signals, windshield, mirrors,

horn, brakes, exhaust system, taillights, stoplights, license plate lights, clearance
lights and reflectors, bumper heights, tires, fenders, steering wheel, steering and

suspension, hood latches, door latches, floor pan, and fuel system. In addition to
inspecting the listed equipment, a highway patrol officer may require an additional
statement from the rebuilder of the salvage vehicle prior to the completion of the
certificate of inspection. The additional signed statement, as a part of form SFN
2486, shall require the rebuilder to certify the following:

1. The frame of the salvage vehicle was not in need of repair or has been
repaired in such a manner that the repairs will not detract from the
overall performance of the vehicle and the frame is now in a condition
that would be comparable to the frame of a similar vehicle which had
not been damaged in an accident.

2. The wheel alignment is within the tolerances allowed for vehicles of the
same make, year model, and style. Highway patrol officers may require
this additional certification when they determine the salvage vehicle may

have suffered damage to frame, chassis, or wheel alignment as a result
of an accident.

History: Effective July 1, 2008.
General Authority: NDCC 28-32-02, 39-02-03
Law Implemented: NDCC 39-05-20.2
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CHAPTER 54-01-03

54-01-03-01. Definitions. The terms used in this title have the same
meaning as in North Dakota Century Code chapter 43-12.1 and apply to North
Dakota Administrative Code title 54 unless the context indicates otherwise.

1.

"Abandonment" means accepting the client assignment and
disengaging the nurse and client relationship without giving notice to
a qualified person.

"Abuse” means any behavior that is designed to harass, intimidate,
or injure another human being through the use of verbal, sexual,
emotional, or physical harm.

"Accreditation" means the official authorization or status granted by a
nationally recognized agency other than a state board of nursing.

"Activities of daily living" includes interventions associated with
nutrition and hydration, elimination, maintaining mobility, assistance
with self-administration of routine regularly scheduled medications,
and personal cares. Personal care includes bathing, hair care, nail
care, shaving, dressing, oral care, and supporting a safe and healthy
environment.

"Acts or omissions" means patterns of unsafe behavior, nursing
practice deficits, failure to comply with acceptable standards of nursing
practice, or grounds for discipline identified in North Dakota Century
Code chapter 43-12.1 or these rules.

"Applicant" means an individual seeking official action by the board.

"Approved" means that the standards established by the board are met.
"Assignment Assign" means a licensed nurse designates the
responsibility for performance of nursing interventions to another

licensed nurse.
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"Assignment" means the distribution of work that each staff member is
to accomplish.

"Assisting with self-administration of routine, regularly scheduled
medications" means helping the client with one or more steps in the
process of taking medications. Examples of "assisting" include opening
the medication container or reminding the client of the proper time to
take the medication. Assisting with the administration of medication
may be a delegated intervention.

"Authority" means legal authority to provide nursing care granted
through licensure as a registered nurse, licensure as a practical nurse,
or through delegation of nursing interventions from the licensed nurse.

"Certification" means a process of voluntary recognition by a national
nursing organization of the person’s specialty knowledge, skills, and
abilities in a defined area of nursing practice. The certification process
measures the theoretical and clinical content denoted in the specialty
scope of practice and is developed in accordance with generally
accepted standards of validity and reliability.

"Client" means the recipient of nursing care, which may include an
individual, family, group, or a community.

"Competence" means the application and integration of knowledge,
skills, ability, and judgment necessary to meet standards.

"Consultative nurse" means a licensed nurse who provides guidance
and information related to nursing procedures and interventions to the
facility or agency but is not individually responsible to direct the plan of
care for the client.

"Continuing education" means planned, organized learning experiences
designed to augment the knowledge, skills, and abilities for the delivery
of safe and effective nursing care for the citizens of North Dakota which
meets the criteria and reporting requirements established by the board.

"Criminal history record information" shall have the same meaning as
the phrase is defined in North Dakota Century Code section 12-60-16.1.

"Delegation" means the authorization for the performance of selected
nursing interventions from a licensed nurse to an unlicensed assistive
person.

"Denial" means the board’s refusal to issue or renew a current license
or registration.
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"Direction" means the provision of written or verbal guidance, or both,
and supervision by a licensed nurse who is responsible to manage the
provision of nursing interventions by another person.

"Encumber" means to place on probation.

"Evidence-based practice" means integration of research findings with
clinical expertise and client values for optimum care.

“"Impaired" means the ability to practice nursing safely has been affected
by the use or abuse of alcohol or other drugs, psychiatric or physical
disorders, or practice deficiencies.

“Incompetence" means conduct that deviates from either standards of
nursing practice approved by the board or the definition of competence
in this section.

“Instate nursing program", "nursing program", or "nursing education
program" means a nurse program with faculty or facilities located in
North Dakota and approved by the board.

"Interdisciplinary team" means a group of health care professionals
currently licensed under North Dakota Century Code title 43.

“Licensed nurse" means a person licensed pursuant to North Dakota
Century Code chapter 43-12.1 and North Dakota Administrative Code
title 54.

"Licensed practitioner" means a person lawfully authorized to prescribe
medications or treatments under North Dakota Century Code title 43.

"Licensee" means a person who has met all the requirements to practice
as a licensed nurse pursuant to North Dakota Century Code chapter
43-12.1 and has been issued a license to practice nursing.

"Licensure" means the process by which the board grants legal
privilege to an individual to engage in the practice of nursing upon
finding that the individual has attained the essential degree of education
and competence necessary to ensure that the public health, safety,
and welfare will be protected.

"Limit" means to restrict, qualify, or otherwise modify the license or
registration.

"Major incident" means an act or omission in violation of North Dakota
Century Code chapter 43-12.1 or this title which indicates an applicant
licensee’s or registrant’s continuing to practice poses a high risk of harm
to the client or another person.
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"Medication administration" means the delivery of medication by a
licensed nurse or an individual delegated to and supervised by a
licensed nurse, to a client whose use of that medication must be
monitored and evaluated applying specialized knowledge, skills, and
abilities possessed by a licensed nurse.

"Medication assistant" means an individual who has a current
registration as an unlicensed assistive person, has had additional
training in administration of medication, and possesses a current
registration from the board as one of the following medication
assistants:

a. Medication assistant | is a person who has completed all the
requirements for a medication assistant program |. A medication
assistant | is limited to employment in a setting in which a licensed
nurse is not regularly scheduled.

b. Medication assistant Il is a person who has completed additional
training past the medication assistant program | and met all the
requirements for a medication assistant program Il. A medication
assistant Il may be employed both in a setting in which a licensed
nurse is regularly scheduled and a setting in which a licensed nurse
is not regularly scheduled.

C. Medication assistant Ill is a person who has completed two
semesters of an approved nursing education program, each of
which must have included a clinical nursing component, or a
graduate of a board-recognized medical assistant program. A
medication assistant |ll may be employed both in a setting in which
a licensed nurse is regularly scheduled and a setting in which a
licensed nurse is not regularly scheduled.

"Medication assistant program" means a program of study and
clinical practice in the administration of routine, regularly scheduled
medications which meets board requirements.

"Minor incident" means an act or omission in violation of North Dakota
Century Code chapter 43-12.1 or this title which indicates an applicant
licensee’s or registrant’s continuing to practice poses a low risk of harm
to the client or another person.

"Misappropriation of property” means the patterned or knowing, willful,
or intentional misplacement, exploitation, or wrongful, temporary, or
permanent use of a client's, employer’s, or any other person’s or
entity’s belongings, money, assets, or property without consent.

"Neglect" means a disregard for and departure from the standards of
care which has or could have resulted in harm to the client.
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"Nurse administrator" means a person responsible for organized
nursing services and who manages from the perspective of the
organization as a whole.

"Nursing intervention" means the initiation and completion of
client-focused actions necessary to accomplish the goals defined
in the plan of care which may include activities of daily living.

"Out-of-state nursing program" means a program whose faculty and
facilities are located outside North Dakota but within the United States,
which is approved by the licensing board for nurses in the particular
state or United States territory and is equivalent to an "instate nursing
program".

"Practice deficiency" means a practice activity that does not meet the
standards of nursing practice.

"Practice site" means a facility that signs a written agreement with the
nursing education program to provide practice experiences for students.

"Probation" means issuance of a current license or registration marked
"encumbered" and identification of specific requirements, restrictions, or
limitations against a nursing license or registration for a period of time.

"Professional boundaries" means the provision of nursing services
within the limits of the nurse and client relationship which promote
the client’s dignity, independence, and best interests and refrain from
inappropriate involvement in the client's or client's family personal
relationships.

"Professional misconduct" means any practice or behavior that violates
the applicable standards governing the individual’s practice necessary
for the protection of the public health, safety, and welfare.

"Reactivation" means issuance of a previously active license or
registration.

"Registrant” means an unlicensed assistive person as defined in North
Dakota Century Code section 43-12.1-02.

"Regularly scheduled presence of a licensed nurse" means that a
licensed nurse is present a minimum of eight hours in a twenty-four-hour
period of time in a setting where nursing care is continuously delivered.

"Reinstatement" means activation of a board-sanctioned license or
registration.

"Reprimand" means action of the board stating the board’s concerns
regarding the professional conduct of the licensee or registrant.
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"Revocation" means the withdrawal by the board of the license or
registration of the right to practice nursing or assist in the practice
of nursing for a specified length of time of no less than one year. If
no specified length of time is identified by the board, revocation is
permanent.

"Routine, regularly scheduled medication" means the components
of an identified medication regimen for an individual or groups of
individuals with stable conditions which are administered on a routine
basis and do not require determination of need, drug calculation, or
dosage conversion.

"Scope of practice" means the delineation of the nature and extent of
practice.

"Sponsor institution" means the governing organization that provides
necessary administrative and fiscal resources for a nursing program.

"Stable" means a situation in which the client’s clinical and behavioral
status and nursing care needs are determined by the registered nurse
or licensed practitioner to be predictable, nonfluctuating, and consistent
or in which the fluctuations are expected and the interventions are
planned.

"Stay" means the action of the board that does not immediately take
place and may not take place if other conditions, such as probation
terms, are met. Violations of the terms and conditions may result in
lifting of the stay and imposition of the sanction.

"Supervision" means maintaining accountability to determine whether or
not nursing care is adequate and delivered appropriately. Supervision
includes the assessment and evaluation of the client's condition and
responses to the nursing plan of care and evaluation of the competence
of the person providing nursing care.

a. "Condition of supervision" means the method of supervision as
direct or indirect, the identification of the persons to be supervised
as well as the nursing interventions being provided, and the stability
or predictability, or both, of the client’s condition.

b. "Direct supervision" means that the responsible licensed nurse
or_licensed practitioner is physically present in the elinicat
client care area and is available to assess, evaluate, and respond
immediately. Direct supervision does not mean that the responsible
licensed nurse or licensed practitioner must be in the same room
or "looking over the shoulder" of the persons providing nursing
care.
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C. "Indirect supervision" means that the responsible licensed nurse
or_licensed practitioner is available through periodic inspection
and evaluation or by telecommunication, or both, for direction,
consultation, and collaboration.

;

"Survey" means an onsite visit or a paper review of a program approved
by the board of nursing.

ﬁ

"Suspension" means withholding by the board of the license or
registration of the right to practice nursing or assist in the practice of
nursing for a specified or indefinite period of time.

:

"Technician" means an unlicensed assistive person who may perform
limited nursing functions within the ordinary, customary, and usual
roles in the person'’s field. Examples may include surgical and dialysis
technicians and medical assistants.

;

"Temporary suspension” means action by the board when there are
reasonable grounds to believe the licensee or registrant has violated
a statute or rule the board is empowered to enforce and continued
practice by the licensee or registrant would constitute a continuing and
imminent threat to the public welfare.

i

"Unlicensed assistive person registry" means a listing of all persons who
are authorized by the board or included on another state registry, which
has been recognized by the board to perform nursing interventions
delegated and supervised by a licensed nurse.

62: 64. "Voluntary surrender" means an agreement by a licensee or registrant,
approved by the board, to relinquish the license or registration to the
board.

$
2

"Workplace impairment program" means the program administered by
the board as set out in the Nurse Practices Act permitting nurses with
chemical dependency, psychiatric or physical disorders, or practice
deficiencies to seek treatment and remediation and participate in
monitored practice, voluntarily or by the board’s order.

:

"Workplace impairment program agreement" means an individualized
written agreement between the nurse and the program. The agreement
must include the terms and conditions for successful completion of the
program.

History: Effective June 1, 2002; amended effective April 1, 2004; August 1, 2005;

July 1, 2008.
General Authority: NDCC 43-12.1-08(2)

Law Implemented: NDCC 43-12.1-08
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CHAPTER 54-02-01

54-02-01-09 Forelgn graduates %e A certificate issued by the

Slil 3 a_credentials evaluation

service approved by the board shaII be reqmred of any graduate from a foreign
country, except for English-speaking Canadian programs, for admission to the
national council licensure examination. Eligible foreign graduates will be issued
an authorization to practice nursing when declared eligible for licensure by
examination and upon written verification of nursing employment in a North Dakota
health care facility.

History: Effective November 1, 1979; amended effective June 1, 1982; February 1,
1998; April 1, 2004; July 1, 2008.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-09(2)

54-02-01-13. Authorization to practice nursing. Authorization to practice
nursing between the dates of program completion and notification of results of
the licensing examination will be issued to individuals accepted as candidates for
the first licensing examination after program completion for which the candidate is
eligible. Eligibility will be determined by the following criteria:

1. The applicant has submitted a completed application, the appropriate
fee, and official transcript verifying program completion to the board
office.

2. The applicant’s registration with the testing center has been reported to
the board office.

Upon reeeipt electronic posting of the work authorization, the applicant may
use the appropriate title of graduate nurse or graduate practical nurse or the
appropriate abbreviation of "G.N." or "G.P.N.". The applicant must practice under
the supervision of a registered nurse while the authorization to practice is valid.
The work authorization to practice will expire in ninety days or upon notification of
the testing results, whichever occurs first. The work authorization is nonrenewable
and available only to graduates who complete application for licensure within sixty
days of graduation.

History: Effective October 1, 1989; amended effective December 1, 1991;
January 1, 1994; May 1, 1996; July 1, 2008.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-09(1)

54-02-01-14. Recognition of programs from other jurisdictions. For the
purpose of licensure by examination to practice as a registered nurse or licensed

practical nurse, the board will recognize programs approved-by-otherjurisdictions
unbs&e%herww&d*eetedby%he—beafd- that are approved by another jurisdiction;
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1. Meet or exceed the education requirements set out in article 54-03.2
and have clinical education equivalent in_ amount and time to the

board-approved programs; or

2. As otherwise approved by the board.

History: Effective April 1, 2004; amended effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-09(2)
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CHAPTER 54-02-05

54-02-05-05.2. Limited license. The board may initiate the issuance of a
limited license when good cause exists to do so.

History: Effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(f)

54-02-05-06. Reactivating a license. A nurse previously licensed in North
Dakota who applies for reactivation must meet board requirements and includes

the followinag:

1. Complete the application: and submit to a criminal history record check
according to section 54-02-12-01;

2. Pay the nonrefundable renewal fee and thirty dollar reactivation fee:;
and

who—ts vation—must-meet Meet the
requirements in section 54-02-05-05.1, practice requirements for
license renewal, and section 54-02-05-08, continuing education
requirement for license renewal:;_or

4. Submit other evidence which would provide proof of nursing
competence acceptable to the board.

History: Amended effective June 1, 1982; June 1, 2002; April 1, 2004; July 1,
2008.

General Authority: NDCC 12-60-24.2(0), 43-12.1-08

Law Implemented: NDCC 43-12.1-10(1), 43-12.1-20, 43-12.1-09.1
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CHAPTER 54-02-06

54-02-06-01. Application and fee for license by endorsement.
Applicants for license by endorsement must submit meet board requirements,

including the following:

i

2.

3.

4.

Submit a completed netarized application and pay submit to a criminal
history record check according to chapter 54-02-12;

Pay the nonrefundable endorsement fee of one hundred ten dollars-

Completed a state-approved nursing education program which meets
or exceeds those requirements outlined in article 54-03.2; and

Has nursing practice to demonstrate continued competency which
meets or exceeds four hundred hours within the preceding four years.

A licensee from another jurisdiction with-an—inactive-tieense that does not meet
the practice hours must meet the requirements in section 54-02-05-05, relating to

nonpracticing nurses.

History: Amended effective November 1, 1979; March 1, 1986; March 1, 1992;
May 1, 1996; February 1, 1998; June 1, 2001; June 1, 2002; April 1, 2004; July 1,

2008.

General Authority: NDCC 12-60-24.2(0), 43-12.1-08
Law Implemented: NDCC 43-12-4-09(2) 43-12.1-09(2)(b)
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CHAPTER 54-02-07

54-02-07-03.1. Reporting violations. Protection of the public is enhanced
by reporting of incidents that may be violations of North Dakota statutes or grounds
for discipline by the board. Licensees, registrants, applicants, or citizens should
use the following process to report any knowledge of the performance by others of
acts or omissions that violate North Dakota Century Code chapter 43-12.1 or these
rules:

1. Minor incident. If the act or omission meets the criteria for
management of a minor incident, the applicant, licensee, or registrant
should be aware of and follow the established policy within the practice
setting for minor incidents. The established policy in the licensee’s or
registrant’s practice setting should detect patterns of unsafe behavior
that may be considered minor incidents and take corrective action
resulting in safe practice.

a. A minor incident may be handled in the practice setting with a
corrective action process if all the following factors exist:

(1) Potential risk of harm to others is low;
(2) There is no pattern of recurrence;

(3) The licensee or registrant exhibits evidence of remediation
and adherence to standards of nursing practice; and

(4) The corrective action process results in the licensee or
registrant possessing the knowledge, skills, and abilities to
practice nursing safely.

b. Other factors may be considered in determining the need to report
such as the significance of the event in the particular practice
setting, the situation in which the event occurred, and the presence
of contributing or mitigating circumstances in the nursing care
delivery system.

C. Nothing in this rule is intended to prevent reporting of a minor
incident or potential violation directly to the board.

2. Major incident. If the act or omission is a major incident or factors
are present that indicate a duty to report, the licensee, applicant, or
registrant and the licensee’s, applicant’s, or registrant’s supervisor must
eontact report the alleged violation to the board effiee in the manner
and form provided by the board. The report should include requested
information about the act or omission, the individuals involved, and the
action taken within the practice setting.
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3. Termination of employment. When a licensee, applicant, or registrant
terminates from the practice setting, either voluntarily or by request, due
to conduct that may be grounds for discipline under the Nurse Practices
Act, a report shall be made to the board by the licensee, applicant, or
registrant and by the licensee’s, applicant’s, or registrant’s supervisor
in the manner and form provided by the board.

History: Effective December 1, 1995; amended effective June 1, 2002; April 1,
2004; July 1, 2008.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-11

54-02-07-04. Investigation. Complaints, requests for investigation, and
reports of acts or omissions that are in violation of North Dakota Century Code
chapter 43-12.1 or are grounds for disciplinary action will be investigated by the
board or by its direction in order to determine whether sufficient grounds exist to
file a complaint according to North Dakota Century Code chapter 28-32. The board

or its investigative panel may subpoena witnesses, records, and any other evidence
relating to the investigation.

History: Effective August 1, 1988; amended effective December 1, 1995; July 1.
2008.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-13

54-02-07-04.1. Evidence and evaluation of treatment. The board
may require the individual subject to an investigation to submit to a mental
health, chemical dependency, or physical evaluation if, during the course of the
investigation, there is reasonable cause to believe that any licensee, registrant,
or applicant is unable to practice with reasonable skill and safety or has abused
alcohol or drugs.

1. Upon failure of the person to submit to the evaluation within thirty days
of the request, the board may temporarily suspend the individual's
license or registration or deny or suspend consideration of any pending
application until the person submits to the required evaluation.

2. The licensee, registrant, or applicant shall bear the cost of any mental
health, chemical dependency, or physical evaluation and treatment
required by the board.

The board may suspend or revoke an individual's license or registration
if it is determined that the individual is unsafe to practice. The
suspension or_revocation will remain in effect until the individual

demonstrates to the satisfaction of the board the ability to safely return

to the practice of nursing or assist in the practice of nursing.

oo

4. The board may deny the individual's application for licensure or
registration if it is determined that the individual is unsafe to practice.

103



The denial will remain in effect until the individual demonstrates to the
satisfaction of the board the ability to safely practice nursing or assist
in the practice of nursing.

History: Effective June 1, 2002;_ amended effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-14

54-02-07-05.1. Disposition. Requests for investigation may result in:

1. Informal resolution and disposition by the board;

2. Formal resolution and disposition by the board. The board may use
an administrative law judge to preside over the entire administrative
proceeding and prepare recommended findings of fact, conclusions of
law, and recommended order for board consideration, or the board may
use a procedural hearing officer for the conduct of the hearing at which
a majority of board members must be present at the hearing;

3. Dismissal;

4. Referral to another agency; or

5. Other action as directed by the board.

History: Effective December 1, 1995; amended effective June 1, 2002; July 1,
2008.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-14

54-02-07-05.4. Cease and desist order. VWhen it appears by credible
evidence that a cease and desist order may be necessary, the executive director
of the board or the executive director’'s authorized designee may issue an order
temporarily suspending the license or registration or otherwise directing the
licensee or registrant to cease and desist certain actions.

History: Effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-14

54-02-07-12. Unlicensed assistive persons on board-recognized
registries. Individuals listed on a board-recognized registry must may be

104



considered to be on the board's registry for purposes of investigation of an
unlicensed assistive person and any board action that may result.

History: Effective December 1, 1995; amended effective June 1, 2002; July 1,
2008.

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-14
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CHAPTER 54-02-10

54-02-10-02. Definitions. As used in this compact:

r

2.

[~

|©

"Adverse action" means a home or remote state action.

"Alternative program" means a voluntary, nondisciplinary monitoring
program approved by a nurse licensing board.

"Board" means a party state’s regulatory body responsible for issuing
nurse licenses.

"Compact" means the nurse licensure compact.

"Coordinated licensure information system" means an integrated
process for collecting, storing, and sharing information on nurse
licensure and enforcement activities related to nurse licensure laws,
which is administered by a nonprofit organization composed of and
controlled by state nurse licensing boards.

"Current significant investigative information" means:

a. Investigative information that a licensing board, after a preliminary
inquiry that includes notification and an opportunity for the nurse
to respond if required by state law, has reason to believe is not
groundless and, if proved true, would indicate more than a minor
infraction; or

b. Investigative information that indicates that the nurse represents an
immediate threat to public health and safety regardless of whether
the nurse has been notified and had an opportunity to respond.

"Home state" means the party state which is the nurse’s primary state
of residence.

"Home state action" means any administrative, civil, equitable, or
criminal action permitted by the home state’s laws which are imposed
on a nurse by the home state’s licensing board or other authority,
including actions against an individual's license such as revocation,
suspension, probation, or any other action which affects a nurse’s
authorization to practice.

"Information _system" means the coordinated licensure information
system.

"Licensing board" means a party state’s regulatory body responsible for
issuing nurse licenses.
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"Multistate licensure privilege" means current, official authority from a
remote state permitting the practice of nursing as either a registered
nurse or a licensed practical or vocational nurse in such party state.
All party states have the authority, in accordance with existing state
due process law, to take actions against the nurse’s privilege such as
revocation, suspension, probation, or any other action which affects a
nurse’s authorization to practice.

“Nurse" means a registered nurse or licensed practical or vocational
nurse, as those terms are defined by each party’s state practice laws.

"Party state" means any state that has adopted this compact.

"Primary state of residence" means the state of a person’s declared
fixed permanent and principal home for legal purposes or domicile.

"Public" means any individual or entity other than designated staff or
representatives of party state boards or the national council of state
boards of nursing, incorporated.

"Remote state" means a party state, other than the home state:

a.  Where the patient is located at the time nursing care is provided; or

b. Inthe case of the practice of nursing not involving a patient, in such
party state where the recipient of nursing practice is located.

"Remote state action" means:

a.  Any administrative, civil, equitable, or criminal action permitted
by a remote state’s laws which are imposed on a nurse by the
remote state’s licensing board or other authority, including actions
against an individual's multistate licensure privilege to practice in
the remote state; and

b. Cease and desist and other injunctive or equitable orders issued
by remote states or the licensing boards thereof.

"Single state license" means a license issued by a state board of nursing

that authorizes practice only in the state of issuance.

"State" means a state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico.

"State practice laws" means those individual party’s state laws and
regulations that govern the practice of nursing, define the scope of
nursing practice, and create the methods and grounds for imposing
discipline. "State practice laws" does not include the initial qualifications
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for licensure or requirements necessary to obtain and retain a license,
except for qualifications or requirements of the home state.

History: Effective May 1, 2003;_amended effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-51

54-02-10-02.1. Issuance of a license by a compact party state. For
purposes of this compact as of July 1, 2005, an applicant for initial licensure will
not be issued a compact license granting a multistate privilege to practice unless
the applicant first obtains a passing score on the applicable NCLEX® examination
or predecessor examination used for licensure.

1.

N

[

>
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A nurse applying for a license in a home party state shall produce
evidence of the nurse’s primary state of residence. Such evidence
shall include a declaration signed by the licensee. Further evidence
that may be requested may include:

a. Driver's license with a home address:

b. ‘VoteTTeuistrat i e s G

C. Federal income tax return declaring the primary state of residence;
d. Military form number 2058 - state of legal residence certificate; or
€. W2 form from United States government or any bureau, division,

or agency thereof indicating the declared state of residence.

A nurse on a visa from another country applying for licensure in a party
state may declare either the country of origin or the party state as the
primary state of residence. If the foreign country is declared the primary
state of residence, a single state license will be issued by the party state.

A license issued by a party state is valid for practice in all other party
states unless clearly designated as valid only in the state that issued
the license.

When a party state issues a license authorizing practice only in that
state and not authorizing practice in other party states, e.g., a single
state license, the license shall be clearly marked with words indicating
that it is valid only in the state of issuance.

A nurse changing primary state of residence, from one party state to
another party state, may continue to practice under the former home
state license and multistate licensure privilege during the processing of
the nurse’s licensure application in the new home state for a period not
to exceed thirty days.
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The licensure application in the new home state of a nurse under
pending investigation by the former home state shall be held in
abeyance and the thirty-day period shall be stayed until resolution of
the pending investigation.

|

I~

The former home state license shall no longer be valid upon the
issuance of a new home state license.

oo

If a decision is made by the new home state denying licensure, the
new home state shall notify the former home state within ten business
days and the former home state may take action in accordance with that
state’s laws and rules.

History: Effective August 1, 2005; amended effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-51

54-02-10-02.2. Limitations on multistate licensure privilege. A home
state board shall include in all licensure disciplinary orders or agreements that limit

practice or require monitoring the requirement that the licensee subject to said order
or agreement will agree to limit the licensee’s practice to the home state during
the pendency of the disciplinary order or agreement. This requirement may, in
the alternative, allow the nurse to practice in other party states with prior written
authorization from the boards of both the home state and the other party state.

1. Anindividual who has a license or privilege to practice which is or was
surrendered, revoked, suspended, or denied may be issued a single
state license in the current primary state of residence until such time
as the individual would be eligible for reinstatement in the prior state or
states of adverse action.

2. Once eligible for licensure in the prior states, a multistate license may
be issued.

History: Effective July 1. 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-51

54-02-10-07.1. Information system - Levels of access.

1. The public shall have access to nurse licensure information in
accordance with North Dakota Century Code Chapter 44-04, including:

4. The nurse’'s name;

b. Jurisdictions of licensure:

o

License expiration dates;
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Licensure classification and status:

|

Public emergency and final disciplinary actions, as defined by
contributing state authority; and

f. The status of multistate licensure privileges.

N

Nonparty state boards shall have access to all information system
data except current significant investigative information and other
information as limited by contributing party state authority.

|

Party state boards shall have access to all information system data
contributed by the party states and other information as limited by

contributing nonparty state authority.

The licensee may request in writing to the home state board to review
the data relating to the licensee in the information system. In the event
a licensee asserts that any data relating to that licensee is inaccurate,
the burden of proof shall be upon the licensee to provide evidence that
substantiates such claim. The board shall verify and within ten business
days correct inaccurate data to the information system.

>

o

The board shall report to the information system within ten business
days:

a. Disciplinary action. agreement, or order requiring participation in
alternative programs or which limit practice or require monitoring.,
except agreements and orders relating to participation in alternative
programs required to remain nonpublic by contributing state

authority:

b. Dismissal of complaint; and

C. Changes in status of disciplinary action or licensure encumbrance.

|

Current significant investigative information shall be deleted from the

information system within ten business days upon report of disciplinary
action, agreement, or order requiring participation in _alternative

programs or agreements which limit practice or require monitoring or
dismissal of a complaint.

7. Changes to licensure information in the information system shall be
completed within ten business days upon notification by a board.

History: Effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-51, 44-04
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CHAPTER 54-02-12
CRIMINAL HISTORY RECORD CHECKS FOR LICENSURE

Section
54-02-12-01 Criminal History Record Checks

54-02-12-01. Criminal history record checks. Individuals must submit
a set of fingerprints to the board or its agent for the purpose of obtaining a state

and federal criminal history record check in the manner provided by North Dakota
Century Code section 12-60-24 and as set forth by the board. An authorization
and release form must be signed by the applicant authorizing the release of the
criminal history record information to the board. The fingerprint card, authorization

and release form, and fee for the criminal history record check must be submitted
with the application for licensure.

1. The following individuals must submit to a criminal history record check:

4. Applicants for initial licensure, including licensure by examination
or endorsement.

b. Applicants for initial licensure or reactivation of advanced practice

licensure or specialty practice licensure who—is—not—currenthx
i I ; ; bt Diabates

C. Applicants for reactivation or reinstatement of RN or LPN license.

The following individuals may be required to submit to a criminal history

record check:

N

a. Applicants for renewal of license.

b. Applicants for advanced practice or specialty practice licensure.

C. An individual who is under investigation for violation of North
Dakota Century Code chapter 43-12.1. If a criminal history
record check is required as part of a disciplinary investigation or
proceeding, the fingerprint card, authorization and release form,
and fee for the criminal history record check must be submitted
within twenty days of the request.

History: Effective July 1, 2008.
General Authority: NDCC 12-60-24.2(0)
Law Implemented: NDCC 43-12.1-09.1
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CHAPTER 54-03.2-01

54-03.2-01-03. Standards for nursing education. Programs of
nursing shall prepare nurses to deliver client-centered care as members of an
interdisciplinary team emphasizing evidence-based practice, quality improvement
approaches, and information management consistent with scope of practice and
level of licensure sought.

1.

10.

The purpose and outcomes of the nursing program must be consistent
with the Nurse Practices Act and administrative rules and other relevant
statutes.

The purpose and outcomes of the nursing program must be consistent
with generally accepted standards of nursing practice appropriate for
graduates of the type of nursing program offered.

The input from the community of interest must be considered in the
development and evaluation of the purpose and outcomes of the
program.

The nursing program shall implement a comprehensive, systematic plan
for ongoing evaluation that is based on program and student learning
outcomes and incorporates continuous improvement.

The faculty and students shall participate in program planning,
implementation, evaluation, and continuous improvement.

The curriculum must be evidence-based and provide diverse learning
experiences consistent with program and student learning outcomes.

The fiscal, human, physical, and learning resources must be adequate
to support program processes and outcomes.

The nursing program administrator must be a registered nurse who is
academically qualified and has institutional authority with administrative
responsibility for the program.

Academically qualified and registered nurse faculty must be sufficient
in numbers and expertise to accomplish program outcomes and quality
improvement.

Program information communicated by the nursing program must be
fair, accurate, inclusive, consistent, and readily available to the public.

History: Effective April 1, 2004; amended effective July 1, 2008.
General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)
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CHAPTER 54-03.2-02

54-03.2-02-05. Nursing program evaluation. A comprehensive nursing
education program evaluation must be ongoing and must include student
achievement of program and student learning outcomes, multiple measures of
student success after graduation, licensing examination pass rates, and evaluating
program resources. Use of evaluation findings for relevant decisionmaking must
be evident.

History: Effective November 1, 1996; amended effective April 1, 2004;_July 1.
2008.

General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)

113



CHAPTER 54-03.2-03

54-03.2-03-05. Unqualified Employment of unqualified administrator.
The board may approve a nursing program that employs an administrator who does

not meet the educational requirements in section 54-03.2-03-02 or 54-03.2-03-03
in the following circumstances:

1. The sponsoring institution demonstrates to the satisfaction of the board
that substantial effort was used to recruit a candidate with the required
credentials; and

a. The candidate is currently enrolled in a master’s or doctoral degree
program offered by an accredited institution and can demonstrate
to the satisfaction of the board a specific plan of completion within
four years for a master’s degree and seven years of hire for a
doctoral degree; and

b. The institution demonstrates to the satisfaction of the board that
eighty-five percent of the nursing program’s regular faculty have
the required degree; or

C. A faculty of seven or fewer members will have no more than one
faculty member that is unqualified.

2. Other circumstances as approved by the board.
History: Effective April 1, 2004; amended effective July 1, 2008.

General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17
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CHAPTER 54-03.2-04

54-03.2-04-01. Faculty responsibilities. There must be sufficient number
of qualified faculty to meet the objectives and outcomes of the nursing program.
Nursing program faculty responsibilities include the following:

1

* H X
IN

jo

N
o

Plan, implement, evaluate, and update the program and curriculum
using a written plan;

Develop, implement, evaluate, and update policies for student
admission, progression, retention, and graduation in keeping with the
policies of the sponsor institution;

Participate in academic advisement and guidance of students;
Provide theoretical instruction and practice experiences;

Select, monitor, and evaluate preceptors and the student learning
experience as defined in section 54-03.2-04-07,

Evaluate student achievement of curricular outcomes related to nursing
knowledge and practice;

Evaluate student learning outcomes and participate in the evaluation of
program outcomes; and

Participate in activities that facilitate maintaining the faculty members’
own nursing competence and professional expertise in the area of
teaching responsibility.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1,

2008.

General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)

54-03.2-04-04. Baccalaureate or graduate nurse program faculty
qualifications. There must be sufficient faculty with graduate preparation and
nursing expertise to achieve the purpose of the program.

1.

Nurse faculty must have a minimum of a master’s degree from an
accredited institution. If the master’s degree is in a discipline other than
nursing, evidence of acceptable graduate level coursework in nursing
must be submitted to the board;

2: a. The majority of graduate program faculty must hold an earned

doctoral degree;
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3 b.

4 c.

Nurse faculty must be registered nurses with a current
unencumbered license;

Evidence of prior nursing practice experience; and

5: 2. Clinical faculty that supervise elinieatl nursing practice experiences of
students must-hold—a—-minimum—of-a—master's enrolled in a program
leading to practice as baccalaureate or graduate degree registered

nurse shall meet the same requirements.

a.

b.

C.

A minimum of a master’s degree from an accredited institution. If
the master’s degree is in a discipline other than nursing. evidence of
acceptable graduate level coursework in nursing shall be submitted
to the board:;

A current unencumbered reqistered nurse license; and

Evidence of prior nursing practice experience.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1,

2008.

General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(3)

54-03.2-04-08. Unqualified Employment of unqualified faculty. The
program may receive continued approval with faculty who do not meet the

educational requirements in section 54-03.2-04-03 or 54-03.2-04-04 in the
following circumstances:

1. The administrator demonstrates to the satisfaction of the board that
substantial effort was used to recruit a candidate with the required
credentials; and

a.

The candidate is currently enrolled in a master’s or doctoral degree
program offered by an accredited institution and can demonstrate
to the satisfaction of the board a specific plan of completion within
four years of hire for the master’s degree or seven years for a
doctorate degree; and

The administrator demonstrates to the satisfaction of the board that
eighty-five percent of the nursing program'’s regular faculty have the
required degree; or

A faculty of seven or fewer members will have no more than one
faculty member who is unqualified.

2. Other circumstances as approved by the board.
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3. A program with faculty holding less than a baccalaureate degree in
nursing shall not be approved.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1.
2008.

General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)
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CHAPTER 54-03.2-06

54-03.2-06-01. General curriculum. The curriculum must:

1

Be planned, implemented, and evaluated by the faculty with provisions
for student input;

Reflect the mission and purpose of the nursing education program;
Be organized and sequenced to meet the program outcomes;

Require a number of credits consistent with other programs at the same
degree level,

Facilitate articulation for upward mobility;
Have a syllabus for each nursing course; and

Have written, measurable program outcomes, which include student
learning outcomes that reflect the role of the graduate.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1,

2008.

General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)

54-03.2-06-07. Curriettum Nursing curriculum. The curriculum of the
nursing education program must assure the development of evidence-based
practice for the level and scope of nursing practice. The program outcomes must
reflect the scope of practice and level of licensure sought as defined in chapters
54-05-01, 54-05-02, and 54-05-03.1.

)

The curriculum of all practical nurse programs must include:

a. Content regarding biological, physical, social, and behavioral
sciences and legal and ethical responsibilities for practical nursing
practice;

b. Nursing process concepts;

C. Communication and documentation skills;

d. Pharmacologic concepts and medication administration;
€. Nutritional concepts;

f. Theory and clinical experience related to health promotion and
disease prevention for individual clients across the lifespan and
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in a variety of clinical settings, including basic safety and infection
control;

Learning experiences that promote client-centered care that:

(1) Involves clients in decisionmaking, self-care, and healthy
lifestyles;

(2) Respects client differences, values, preferences, and
expressed needs; and

(3) Is based on scientific evidence;

Learning experiences that promote supervision skills and
socialization consistent with role and scope of practice and:

(1) Promotes functioning as a part of an interdisciplinary team;
and

(2) Supervised clinical practice that includes management and
care of groups of clients and delegation and supervision of
unlicensed assistive persons;

Sufficient practice experiences to assure the development of
nursing competencies of the specific role and scope; and

Learning experiences and methods of instruction which are
consistent with the written curriculum plan.

Additional requirements for associate degree practical nurse programs

include:

a. Historical trends in nursing;

b. Theory and clinical experience related to section 54-05-01-06
relating to role of the licensed practical nurse intravenous therapy;

C. Data collection skills;

d. Use of available health information:
(1) Contributing to plan of care and care implementation; and
(2) Computer literacy;

€.  Management skills; and

f. Courses that meet the sponsoring institution’s general education

requirements for the associate degree.
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The curriculum of an associate degree program leading to registered
nurse licensure must include content and sufficient clinical experience
to prepare the graduate to:

a.

Deliver client-centered care that respects client differences,
values, preferences, and expressed needs and is based on
scientific evidence:

(1) Biological, physical, social, and behavioral sciences,
including disease process, nutrition, and pharmacology;

(2) Contentregarding legal, ethical responsibilities and historical
trends in nursing;

(3) Nursing process;

(4) Written, verbal, and therapeutic communication;

(5) Basic decisionmaking skills;

(6) Data collection skills to obtain obvious information; and

(7) Health promotion and maintenance for the individual and
families.

Function effectively in an interdisciplinary team:
(1) Group dynamics;
(2) Goal-setting strategies; and

(3) Management concepts, including delegation and supervision
of other members of the health care team.

Deliver evidence-based practice, including application of evidence
in managing common clinical problems.

Apply quality improvement concepts in nursing care:
(1) Basic safety and infection control standards; and

(2) Quality improvement processes.

Use available health information:

(1) Documentation of care plan, nursing care implementation,
and evaluation of care provided; and

(2) Computer literacy.
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Inform and counsel patients and families:

(1) Concepts of informational readiness;

(2) Discharge planning; and

(3) Implementation of preestablished patient teaching plans.

Demonstrate nursing values and roles consistent with the scope of
practice:

(1) Registered nurse standards of practice; and
(2) Ethical concepts.

Courses that meet the sponsoring institution’s general education
requirements for the associate degree.

4. The curriculum of a baccalaureate nurse program must include:

a.

Content regarding legal and ethical issues; history, trends, and
theories in nursing; biological, physical, social, and behavioral
sciences, including pharmacotherapy; nutritional therapy; and
pathophysiology;

Nursing process;

Didactic instruction and clinical experience in health promotion,
prevention, restoration, and maintenance of clients across the
lifespan and in a variety of clinical settings:

(1) Communicate, manage knowledge, and support
decisionmaking using information technology; and

(2) Provide client-centered care that:

(a) Respects client differences, values, preferences, and
expressed needs;

(b) Involves clients in decisionmaking and care
management;

(c) Coordinates an interdisciplinary team to cooperate,
collaborate, communicate, and integrate client care
and health promotion;

(d) Employs evidence-based practice to integrate best
research with clinical expertise and client values for
optimal care; and
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d.

(e) Applies quality improvement processes:
[11 Quality improvement theory;

[2] Measurement of quality in terms of structure,
process, and client outcomes; and

[3] Participation in development of changes in
processes through utilization of change theory
and systems of care with the objective of
improving quality;

Experiences that promote the development of leadership and
management skills and professional socialization:

(1)
()
©)
(4)

Responsibilities as a member of the profession;
Management and leadership theory;
Group dynamics and group leadership skills; and

Systems and organizational theory;

Learning experiences and clinical practice to include management
and care of groups of clients and delegation and supervision of
health care providers:

(1)
()
)
(4)

Infection control and safety;
Epidemiology;

Community Public or community health theory; and

Case management theory;

Sufficient practice experiences to assure the development of
nursing competencies to:

(1)
()
)
4)
©)

Provide development of client-centered care;

Provide opportunities to participate in interdisciplinary teams;
Utilize or integrate research with clinical experience;

Apply the principles of quality improvement; and

Utilize technology and information management;
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9. Learning experiences and methods of instruction must be
consistent with the written curriculum plan; and

h. Courses that meet the sponsoring institution’s general education
requirements for the baccalaureate degree.

5. The curriculum preparing for licensure as an advanced practice
registered nurse must include content and sufficient experience from
nursing and related academic disciplines to meet requirements for a
graduate degree with a nursing focus:

a. Advanced theory and research appropriate to the area of nursing
specialization;

b. Advanced nursing practice experience relevant to the focus of
nursing specialization;

C. Adequate role preparation for advanced nursing practice; and

d. Courses to meet the sponsoring institution’s requirements for a
graduate degree.

6. Delivery of instruction by distance education methods must meet
the standards for nursing education according to article 54-03.2,
be congruent with the nursing program curriculum plan, and enable
students to meet the goals, competencies, and objectives of the
education program and standards of the board.

7. Out-of-state prelicensure programs provided in this state must meet the
standards for nursing education according to article 54-03.2.

History: Effective April 1, 2004; amended effective August 1, 2005; July 1, 2008.
General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17
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CHAPTER 54-03.2-07

54-03.2-07-02. Initial approval status. The board may grant initial
approval status to a proposed nursing education program that complies with
chapter 54-03.2-08.

1. Before a nursing education program is permitted to admit students, the
program shall submit evidence of the ability to meet the standards for
nursing education according to chapter 54-03.2-01.

2. The board may continue initial approval status:

a.

Prior to the graduation of the first class, when review of materials
specified in article 54-03.2, the most recent annual report, and the
most recent survey report reveals compliance with the rules; or

After graduation of the first class, when review of the criteria for full
approval reveals time is needed to fully comply with the rules.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1,

2008.

General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)

54-03.2-07-03. Full approval status. The board may grant full approval
status under the following circumstances to:

1. A program with initial approval status that demonstrates compliance
with the rules after:

a.

b.

C.

d.

The most recent annual report;
The most recent survey report;
The first class graduates; and

The program pass rate for first-time writers of the licensing
examination is eighty percent or greater in the first fiscal year.

2. A program with full approval status that demonstrates continued
compliance with the rules by:

a.

b.

The most recent annual report;

The most recent survey report; and
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C. The program pass rate for first-time writers of the licensing
examination do not fall below an average of eighty percent pass
rate for two consecutive fiscal years.

3. A program with conditional approval status that demonstrates
compliance with the rules by:

a. The most recent annual report;

b. The most recent survey report; and

C. The program pass rate for first-time writers of the licensing
examination do not fall below an average of eighty percent pass
rate for two consecutive fiscal years.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1,
2008.

General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)

54-03.2-07-03.1. Program delivery. The board may grant approval for
changes or expansion in program delivery as long as the program:

1. Holds full approval status:

2. Demonstrates to the satisfaction of the board that there is sufficient
qualified faculty available; and

3. Has sufficient resources to maintain compliance with the standards for

nursing education according to this article.

History: Effective July 1, 2008.
General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)

54-03.2-07-04. Conditional approval status. If the board determines that
a program does not meet board rules, the nursing program must be notified in
writing detailing the deficiencies requiring correction within a given time period set
by the board. The board may impose conditional approval for a length of time to be
determined by the board but not to exceed two years following the date of written
notification. Conditional approval status allows the program to continue to operate
while the program corrects the deficiencies and works toward full approval. If at
the end of that time period established by the board the deficiencies have not been
corrected, board approval shall be withdrawn and a date to discontinue the program
shall be set by the board.

The deficiencies are evidenced by:

1. The review of the most recent annual report;
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2. The most recent survey report; or

3. The program pass rate for first-time writers of the licensing examination
fall below an average of eighty percent pass rate for two consecutive
fiscal years.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1,
2008.

General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)

54-03.2-07-07. Certificate of approval. Following the board’s review and
action regarding the survey report, a certificate shall be issued by the board to the
program indicating the tevel-ef board approval status.

History: Effective November 1, 1996; amended effective April 1, 2004, July 1,
2008.

General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)

54-03.2-07-08. Publishing approval status. The board shall annually
publish a list of programs and the tevet-of approval status for each program.

History: Effective November 1, 1996; amended effective July 1, 2008.
General Authority: NDCC 43-12.1-17
Law Implemented: NDCC 43-12.1-17(1)
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CHAPTER 54-03.2-08

54-03.2-08-02. Initial requirements of a new program. The sponsor
institution shall employ a qualified nurse administrator to develop the program and
submit a written application for approval to the board at least six months before
the proposed starting date or at such earlier time as the board and the nursing
program may agree. The written application must include evidence of meeting the
requirements in article 54-03.2. Fifteen Three copies of the propesat application
for the new program must be submitted to the board.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1.
2008.

General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)

54-03.2-08-04. Board review and initial approval. The board shall act
on the propesal application and the surveyor’s report within three months of the
survey. The program must be notified in writing of the board’s decision whether to
grant or deny initial approval.

History: Effective November 1, 1996; amended effective April 1, 2004; July 1.
2008.

General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)
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CHAPTER 54-04.1-02

54-04.1-02-01. Qualifications. To qualify for a nursing education loan, the
applicant must:

1. Have all necessary application forms completed and on file in the
board office by July first of the year in which the applicant wishes to be
considered by the board for a nursing education loan; and

2. Demonstrate one of the following:

a. Be accepted into and enrolled in a North Dakota board-approved
undergraduate nursing education program for practical nurses or
registered nurses;

b. Have a current North Dakota license and have been accepted
into and enrolled in an educational program that is accredited
by a United States department of education-recognized regional
accreditation entity and acceptable to the board; or

C. Be aresident of North Dakota for refresher courses and accepted
into a refresher course that meets board requirements.

History: Effective October 1, 1987; amended effective October 1, 1989; March 1,
1992; November 1, 1996; May 1, 2003; April 1, 2004; July 1, 2008.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-08(2)(h)
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CHAPTER 54-04.1-04

54-04.1-04-01. Repayment of loan by employment. The loan may
be repaid by nursing employment as a licensed nurse in North Dakota or by
holding a North Dakota nursing license while serving in any branch of the United

States military after graduation. The repayment rate will be one dollar per hour of
employment.

History: Effective October 1, 1987; amended effective March 1, 1992; May 1,
2003; July 1, 2008.

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(2)(h)
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CHAPTER 54-05-01

54-05-01-02.1. Licensed practical nurse’s contribution to, and
responsibility for, the nursing process. The licensed practical nurse assists
in implementing the nursing process. The licensed practical nurse under the
direction of the registered nurse, advanced practice registered nurse, or licensed

practitioner:

1. Contributes to the assessment of health status of individuals including
interactions of individuals with family members or group members, by:

a. Collecting basic objective and subjective data from observations,
examinations, interviews, and written records. The scope and the
depth of data collection is determined by the knowledge, skills, and
abilities of the licensed practical nurse and by the client’s immediate
condition or needs. Data collection will consider:

(1)
(@)
()
(4)
()
(6)
(7)
(8)

(9)
(10)

Physical and emotional status;

Growth and development;

Cultural, spiritual, and socioeconomic background;

Health history;

Information collected by other health team members;
Client understanding of health status and self-care needs;
Ability to perform activities of daily living and personal care;

Environmental factors (e.g., physical, social, emotional, and
ecological);

Available and accessible human and material resources; and

Such additional data as may be necessary to assess health
status.

b. Recording and reporting the data.

C. Assisting with validating, refining, and modifying the data by
utilizing available resources including interactions with the client,
family, significant others, and health team members.

2. Contributes to establishing nursing diagnoses that identify the needs of
the client by:
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a.

b.

Identifying signs and symptoms of deviations from normal health
status; and

Identifying overt learning needs.

Participates in the development of the plan of care for individuals which
includes:

a.

Recognition of the client’s physical, psychological, social, cultural,
ethnic, and spiritual needs;

Recognition of the client’s beliefs and rights to choice;
Contributing to the identification of priorities;

Contributing to setting goals and outcomes;

Assisting in identification of measures to maintain comfort;
Assisting in supporting human functions and response;

Assisting in maintaining an environment conducive to well-being;
Consideration of the overt learning needs of the client; and

Contributing to the identification of community resources for
continued care.

Participates in implementing the nursing plan of care and the nursing
interventions for the client under the licensed practical nurse’s care by:

P

g

fa

Caring for clients whose conditions are stable or predictable;

Assisting with clients whose conditions are critical or unpredictable;

Implementing nursing care according to the priority of needs and
established practices;

Assigning er—delegating—ecomponents—of nursing eare—to—other
members—of-the—nursing—eare—team interventions as defined in
chapter-54-05-04 section 54-05-01-02.2;

Delegating components of nursing care to other members of the
nursing care team as defined in chapter 54-05-04;

Providing an environment conducive to safety and health;

Documenting nursing interventions and client responses to care;
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Communicating nursing interventions and responses to care to
appropriate members of the health care team; and

Administering medications and treatments prescribed by a licensed
practitioner.

5. Contributes to the evaluation of the responses of individuals to nursing
interventions by:

a.

b.

Documenting the evaluation data;

Communicating the evaluation data to appropriate members of the
health care team; and

Assisting in the modification of the plan of care based upon the
evaluation.

History: Effective February 1, 1998; amended effective July 1, 2008.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-18

54-05-01-02.2. Assigning of nursing interventions. In the administration

and _management of nursing care, licensed practical nurses may assign the

responsibility for performance of nursing interventions to other persons. Assigned

nursing _interventions are made by licensed practical nurses to others who are

authorized to provide nursing care through licensure as a licensed practical nurse.

1. The licensed practical nurse shall:

a.

b.

o

N

Assign only those nursing interventions authorized by the level of
nurse licensure;

Assign _only those nursing interventions for which the nurse
receiving the assigned nursing intervention is competent to

provide; and

Supervise the performance and documentation of the assigned
nursing intervention.

Standards for licensed practical nurses include the following:

a.

b.

Accept only those assigned nursing interventions authorized by the
level of nurse licensure:

Accept only those assigned nursing interventions for which the
nurse has the required knowledge, skills, and abilities;

132



Q_- Acknowledge personal limitations in _knowledge and skills, and
communicate the need for specialized instruction prior to accepting
any assigned nursing interventions; and

d. Accept assigned nursing interventions only when direction by a
registered nurse, advanced practice registered nurse, or licensed
practitioner has been provided.

History: Effective July 1, 2008.
General Authority: NDCC 43-12.1-02(5)
Law Implemented: NDCC 43-12.1-08(1)
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CHAPTER 54-05-02

54-05-02-02.1. Registered nurse responsibility to implement the
nursing process. The registered nurse utilizes the nursing process to assess,
diagnose, establish a plan with outcome criteria, intervene, evaluate, and
document human responses to actual or potential health problems in nursing
practice settings. The registered nurse:

1. Conducts and documents nursing assessments of health status of
individuals, families, groups, and communities by:

a. Collecting objective and subjective data from observations,
examinations, interviews, and writ<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>