


























































































































































































































































































































































































f. Fingerprint screening reports must be recent and may only be used 
for licensure for six- eighteen months from the date the report is 
received by the education standards and practices board. 

9. Reeducation for initial licensure. Applicants who hold nonteaching 
degrees in content areas taught in public schools may receive initial 
licensure by completing the professional education requirements at 
a state-approved program authorized through program approval to 
recommend applicants for licensure in #\at the approved program area. 
This reeducation may be completed at the undergraduate or graduate 
level. The institution with the approved program must document that 
the applicant's specialty area degree is equivalent to its approved 
program's specialty area requirements in subdivisions b and c of 
subsection 1, and recommend the applicant for licensure. Applicants 
applying under this section must file a completed application form as 
other initial applicants, comply with the fingerprint background check in 
subsection 9, complete all tests, and pay all applicable fees. 

10. Preprofessional skills test. On July 1, 2002, all initial applicants for 
licensure will be required to submit their test scores for the PPST 
in reading , writing, and mathematics. Beginning July 1, 2003, all 
applicants for initial licensure will need to submit their test scores for 
the PPST in reading , writing, and mathematics which meet or exceed 
the state cut score or composite score. Documentation of the ETS 
PPST scores must be submitted with the application form. 

History: Effective July 1, 1995; amended effective October 1, 1998; October 16, 
1998; April 14, 1999; June 1, 1999; March 1, 2000; August 1, 2002; July 1, 2004; 
April 1, 2006: July 1, 2008. 
General Authority: NDCC 15.1-13-08, 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-08, 15.1-13-10, 15.1-13-11 , 15.1-13-12, 
15. 1-13-14 

67.1-02-02-04. Two-year and five-year renewals. 

1 . Two-year renewal license. 

a. A two-year renewal license will be issued to applicants with less 
than eighteen months of successful contracted teaching in North 
Dakota who pay the required fee of fifty dollars and submit the same 
recommendations as are required by paragraph 3 of subdivision a 
of subsection 2. Applications for renewal may only be submitted six 
months prior to the expiration of the current license and will expire 
after a minimum of two years after the applicant's birthdate. 

b. A two-year reentry license will be issued to an applicant reentering 
the profession after an absence of five years. Prior to applying 
for the reentry license. the applicant must submit to a fingerprint 
screening for criminal records in accordance with North Dakota 
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Century Code section 15.1-13-14. An applicant reentering the 
profession must complete eight semester hours of reeducation 
credit during the applicant's first two years of contracted 
employment as stated in this section and in section 67.1-02-02-09. 
The fee for the reentry license is seventy dollars. Applications for 
renewal may only be submitted six months prior to the expiration 
of the current license and will expire after a minimum of two years 
on the applicant's birthdate. 

c. A two-year reentry license will be issued to an applicant from out 
of state who has had an absence from the profession of more than 
five years, or to an applicant who cannot submit four semester 
hours of credit taken during each of the past two five-year periods 
if employed in education out of state. Such an applicant must 
meet the requirements of North Dakota initial licensure as stated 
in section 67.1-02-02-02 and must also complete the requirements 
for reentry education as stated in this section and in section 
67.1-02-02-09. The fee for the reentry license is seventy dollars. 
Applications for renewal may only be submitted six months prior to 
the expiration of the current license and will expire after a minimum 
of two years on the applicant's birthdate. 

d. A two-year renewal license will be issued for substitute teaching. A 
substitute teacher must maintain a valid teaching license using the 
two-year renewal cycle, but is not required to submit reeducation 
hours unless the person signs a contract. The fee for this two-year 
renewal is fifty dollars. Applications for renewal may only be 
submitted six months prior to the expiration of the current license 
and will expire after a minimum of two years on the applicant's 
birthdate. 

e. In extraordinary circumstances, the board may waive or extend the 
time for completion of the reeducation credits. 

2. Five-year renewal license. 

a. The initial five-year renewal will be issued to those applicants 
who have successfully taught eighteen months in the state on a 
valid North Dakota license. Applications for renewal may only be 
submitted six months prior to the expiration of the current license 
and will expire after a minimum of five years on the applicant's 
birthdate. 

(1) All five-year license applications must be accompanied by a 
fee of one hundred twenty-five dollars. 

(2) Succeeding five-year renewals require evidence of thirty · 
teaching days of contracted service and completion of a 
minimum of four semester hours of reeducation credit to 
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avoid reverting to entry status. All reeducation credit must 
be documented by college transcripts. 

(3) Three recommendations are required. Two of the 
recommendations must be secured from the most recent 
employing board and the applicant's credentialed principal 
and superintendent. One of the recommendations may be 
a person of the applicant's choice with knowledge of the 
applicant's teaching potential and character. If the applicant 
has not taught in the last three years or it is impossible to 
secure recommendations from credentialed principals or 
superintendents, then recommendations must be secured 
from individuals who can speak with regard to the teaching 
potential and character of the applicant. Signatures on 
recommendations must be within a six-month period of the 
submission of the application for renewal. 

b. A renewal applicant who has completed the four semester hours of 
credit but has not been contracted for at least thirty days under the 
five-year license will revert to the two-year renewal cycle. 

c. Probationary license. An applicant who has failed to complete the 
four semester hours of reeducation credit, whether the application 
has been contracted or not, will either not be renewed , or may 
agree to be placed on a two-year probationary license. Eight 
semester hours of reeducation semester credit must be supplied 
as a condition of the two-year probationary license. A second 
probationary license will not be issued. 

d. If recommendations are not adequate to issue a five-year license, 
the education standards and practices board shall provide a 
hearing following North Dakota Century Code chapter 28-32. 
Following the hearing procedure, the education standards and 
practices board shall make a determination whether to issue a 
renewal to the applicant or deny relicensure. 

e. In extraordinary circumstances, the board may waive or extend the 
time for completion of the reeducation credits. 

f. Once the requirements have been met for the probationary license, 
a two-year renewal license will be issued. 

History: Effective July 1, 1995; amended effective October 1, 1998; October 16, 
1998; April14, 1999; June 1, 1999; March 1, 2000; August 1, 2002; July 1, 2004; 
April 1, 2006: July 1, 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-09, 15.1-13-10, 15.1-13-11 
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67.1-02-02-09. Reentry. Prior to applying for the reentry license. the 
applicant must submit to a fingerprint screening for a statewide and nationwide 
criminal history record check in accordance with North Dakota Century Code 
sections 15.1-13-14 and 20-60-24. An applicant who has been out of teaching for 
a period of more than five years must earn a total of eight semester hours or twelve 
quarter hours of college or university credit, as documented by college transcripts, 
in the area in which the teacher wishes to renew licensure during the first two 
years of reentry contracted service. Substitute teachers are exempt from the eight 
semester hour requirement until the individual accepts a contracted position. The 
fee for the two-year reentry license is seventy dollars. Reentry applicants should 
also refer to information in subsection 1 of section 67.1-02-02-04, regarding 
two-year and five-year renewals. 

History: Effective July 1, 1995; amended effective October 1, 1998; June 1, 1999; 
March 1, 2000; August 1, 2002; July 1, 2004; April 1, 2006: July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-09, 15.1-13-10, 15.1-13-11 

67.1-02-02-10. Substitute teachers. 

1. Qualifications. A substitute teacher must hold a valid North Dakota 
educator's professional license based upon the same qualifications as 
a contracted teacher. A substitute teacher holding a regular license 
may substitute in any area requiring regular elementary or secondary 
licensure. An individual with a restricted license may substitute only in 
the individual's area of restriction. 

2. Reeducation. A substitute teacher who has not been under contract 
at any time during the person's current license does not need to submit 
reeducation hours to renew licensure. A substitute teacher who has 
been under part-time or full-time contract at any time during the person's 
current license, or who enters into a contract, must meet the reeducation 
requirements for contracted teachers. 

3. Shortages. Interim licensure may be granted for substitute teachers as 
detailed in section 67.1-02-04-02 when a shortage of regularly licensed 
substitutes exists. 

4. Student teachers. A student teacher will be eligible for a forty-day 
provisional license upon completion of all requirements for the student 
teacher's bachelor's degree minus the awarding of the degree and the 
official transcript as documented by the institution of higher education 
registrar. Once the degree has been awarded and the official transcript 
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has been received. the student teacher will receive the initial two-year 
license. 

History: Effective October 16, 1998-April 14, 1999; amended effective June 1, 
1999; March 1, 2000: July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-09, 15.1-13-10 

190 



CHAPTER 67.1-02-03 

67.1-02-03-03. Secondary endorsement. Reeducation for secondary 
schoolteaching may be accomplished in one of the following ways: 

1. By completing the minimum requirements for a degree in secondary 
education, including student teaching in grades seven through twelve 
or the clinical practice option as described in section 67.1-02-04-07, and 
a North Dakota-recognized content area major. 

2. An individual who already has a North Dakota-recognized content 
area major meeting the state-approved teacher education standards 
may complete the secondary endorsement by presenting a minimum 
of twenty-two semester hours of secondary education professional 
courses for the endorsement in addition to the major or minor field . 
The applicant must have a minimum of one year successful teaching 
experience in grades seven through twelve or have five weeks 
supervised student teaching as part of the above program or the 
clinical practice option as described in section 67.1-02-04-07. 

3. An individual who has a bachelor's degree in elementary education with 
a transcripted recognized content minor may complete the coursework 
necessary for the major in the core academic areas, secondary methods 
coursework, and a minimum of five weeks of student teaching in grades 
seven through twelve or the interim licensure clinical practice option 
under section 67.1-02-04-07. 

4. An individual who has a bachelor's degree in elementary education with 
a transcripted recognized core content minor may complete the praxis II 
test and a minimum of five weeks of student teaching in grades seven 
through twelve or the interim licensure clinical practice under section 
67.1-02-04-07. 

Reeducation for the secondary endorsement must be completed prior 
to assignment to teach in the secondary content area. An official transcript 
documenting the major must be attached to the endorsement form. Effective 
July 1, MOO 2009, all applicants for a secondary endorsement must complete the 
praxis II test in the core academic areas meeting or exceeding the cut scores set 
by the education standards and practices board. 

The applicant must request the endorsement form from the education 
standards and practices board or from www.state.nd.us/espb/form, complete it, 
and return to the board office with the official transcripts and the review fee of 
seventy-five dollars. 

History: Effective July 1, 1995; amended effective October 1, 1998; June 1, 1999; 
March 1, 2000; August 1, 2002; July 1, 2004; April 1, 2006; July 1. 2008. 
General Authority: NDCC 15.1-13-09,15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-18-03 
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67.1-02-03-04. Middle school pedagogical endorsement for grades 
five through eight. The middle school pedagogical endorsement is mandatory for 
teachers licensed for grades seven through twelve to qualify for work with grades 
five and six in the subject fields of their licensure and voluntary for work with 
students in grades seven and eight. Elementary teachers licensed to teach grades 
one through six must complete the middle school pedagogical endorsement to 
teach in grades seven and eight. Endorsement for teaching in middle school is 
available on a voluntary basis to teachers licensed to teach elementary grades 
one through eight or to specialty areas licensed to teach grades one through 
twelve under paragraph 1, 3, or 4 of subdivision b of subsection 1 of section 
67.1-02-02-02. A review of past coursework will be conducted and a program 
of studies study needed for completion will be established. The middle school 
pedagogical endorsement requires a minimum of ten semester hours, including 
all of the following: 

1. Development of young adolescents. 

2. Philosophy and curriculum (foundations) of middle school education. 

3. Teaching reading and other study or learning skills in the content areas. 

4. Methods or strategies of teaching in the middle grades, two semester 
hours minimum. 

5. Reeducation for the middle level endorsement must include a twenty 
clock-hour field experience in grades five through eight in a school 
setting where middle level philosophy has been implemented, or 
successful teaching in grades five through eight in a school setting 
where middle level philosophy has been implemented. 

Reeducation for the middle school endorsement must be completed prior to 
or within two years of assignment to teach at the middle level, grades five through 
eight. 

The applicant must request the endorsement form from the education 
standards and practices board or from www.state.nd.us/espb/form, complete it, 
and return to the board office with the official transcripts and the review fee of 
seventy-five dollars. 

History: Effective July 1, 1995; amended effective June 1, 1999; March 1, 2000; 
August 1, 2002; July 1, 2004; April 1, 2006; July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-18-02 

67.1-02-03-05. Bilingual education or English as a seeond language 
learner endorsement. English as a second language learner endorsement. 
Reeducation for "English as a second language learner" endorsement for any 
licensed teacher may be accomplished by presenting at least sixteen semester 
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hours or twenty-four quarter hours of college coursework in all of the areas 
following in subsections 1 through 5. 

Bilingual education endorsement. Reeducation for a bilingual education 
endorsement for any licensed teacher may be accomplished by completing all 
the requirements for the English as a second language learner endorsement 
in subsections 1 through 5 and meeting the additional requirements related to 
bilingual education in subsections 6 and 7. 

1. Foundations. Four semester hours or six quarter hours of college 
coursework, including the following : 

a. Multicultural education, which involves a knowledge of ethnic 
groups in North Dakota and the United States, and different 
instructional methods to use with different ethnic and language 
groups. 

b. Foundations of second language instruction, including history, 
models of instruction, research, and significant laws and court 
decisions affecting language minority students. 

2. Linguistics. Six semester or nine quarter hours of college coursework, 
including the following areas: 

a. Linguistics, which involves the nature of language, organizational 
principles of language (phonology, morphology, syntax, and 
semantics) , principles of language change, and development of 
language families. 

b. Psycholinguistics, which involves first and second language, oral 
and written acquisition processes, and learning theories. 

c. Sociolinguistics, which involves basic sociocultural variables 
in language use and language learning, types of bilingual and 
multilingual educational situations, and social determinants of 
dialect and style. 

3. Methods. Two semester or three quarter hours of college coursework, 
including methods of teaching English as a second language to 
students, which involves an exploration of historical and current 
instructional approaches in teaching English as a second language, 
from the grammar-translation method to the natural method. 

4. Assessment. Two semester hours or three quarter hours of college 
coursework from assessment and testing of culturally diverse students, 
which involves a study of culturally appropriate assessment tools and 
methods of identifying and assessing limited English proficient students. 

193 



5. Field experience. Two semester or three quarter hours of college 
coursework in field teaching experience with limited English proficient 
students in a bilingual or English as a second language setting . 

6. Methods of teaching bilingual education , which involves an 
understanding of instructional programs in bilingual education, 
such as immersion, transitional, early entry, and late entry. 

7. A minimum of sixteen semester hours or twenty-four quarter hours in a 
language other than English or documented proficiency in a language 
other than English. 

Reeducation for the bilingual education or English as a second language 
learner endorsement must be completed within two years of assignment to teach 
bilingual education or English as a second language. The applicant shall file a 
plan with the education standards and practices board upon becoming employed 
as a bilingual or English as a second language learner teacher, outlining how the 
endorsement will be completed within the two-year period. The bilingual or English 
as a second language learner endorsement enables the applicant to teach bilingual 
or English as a second language grades kindergarten prekindergarten through 
twelve. Applicants teaching other content material must hold licensure appropriate 
to the teaching of that content at the assigned grade levels in compliance with 
North Dakota Century Code sections 15.1-18-03 and 15.1-18-02 and this article. 

The applicant must request the endorsement form from the education 
standards and practices board or from www.state.nd .us/espb/form, complete it, 
and return to the board office with the official transcripts and the review fee of 
seventy-five dollars. 

History: Effective July 1, 1995; amended effective October 1, 1998; June 1, 1999; 
March 1, 2000; August 1, 2002; July 1, 2004; July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10 

67.1-02-03-06. Minor equivalency endorsement. 

1. Nothing in this section may be interpreted to affect the validity of minor 
equivalencies issued by the department of public instruction prior to 
September 1, 1998. 

2. The applicant wishing to apply under the · minor equivalency 
endorsement option must be licensed by the education standards 
and practices board to teach under North Dakota Century Code section 
15.1-18-02 or 15.1-18-03. The minor equivalency endorsement will be 
issued for the same grade levels as the individual's primary licensure, 
the same as for minors transcripted by colleges of teacher education. 
Those whose primary licensure is secondary may use the endorsement 
to teach the new content area in grades seven through twelve. Those 
whose primary licensure is elementary (grades one through six or one 
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through eight) or middle school (grades five through eight) may use 
the endorsement for additional content expertise at those levels but 
may not use it to teach at the high school level without a complete 
secondary endorsement. The minor equivalency endorsement in core 
academic areas will no longer be available at the secondary level 
(grades nine through twelve) effective July 1, 2006. 

3. The applicant must request a minor equivalency endorsement form from 
the education standards and practices board, complete it, and return it 
to the education standards and practices board with official transcripts 
and the review fee of seventy-five dollars. 

4. Once the transcripts have been reviewed, if all requirements have been 
met, the minor equivalency endorsement will be added to the teaching 
license. A new teaching license will be issued. 

5. If the requirements have not been met, the education standards and 
practices board will return the minor equivalency endorsement form 
listing the additional requirements to be completed. No additional fee 
will be charged when the requirements have been met and the minor 
equivalency endorsement is added to the teaching license. 

6. Two levels of content area endorsements are available to be added 
to the existing North Dakota professional educator's license. A listing 
of all the minor equivalency endorsement content areas available 
and specific areas of study required within each equivalency can 
be obtained by contacting the office of the education standards and 
practices board. 

a. The ME16 requires a m1n1mum of sixteen semester hours of 
content-specific coursework, including the areas of study approved 
and required by the education standards and practices board. 
The ME16 will be reviewed when the applicant applies for renewal 
licensure. The coursework for the ME24 must be completed 
within five years of the application date for the ME16. If the ME24 
coursework is not completed within five years, the ME16 will be 
removed from the license. The minor e(1ui·o'alency endorsement 
(ME16) in core academic areas will no longer be available at the 
middle level (grades se·o·en through eight) effective July 1, 2006. 

fr. After July 1, 2006, minor e(1uivalency 16 (ME16) at the middle 
level (grades seven and eight) in the core academic areas must 
be accompanied by the praxis II content test meeting or exceeding 
the cut score set by the education standards and practices board . 

e:- 12.:. The ME24 requires a minimum of twenty-four semester hours of 
content-specific coursework, including the areas of study approved 
and required by the education standards and practices board. The 
ME24 also must include the special methods of teaching in the 
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content area. The ME24 is considered equivalent to a full teaching 
minor. 

7. All coursework for the minor equivalency endorsement must be beyond 
the introductory level general studies courses as defined in section 
67.1-02-02-02 and be transcripted by an approved teacher education 
program. 

8. All coursework must be transcripted by a state-approved college of 
teacher education program. 

9. The minor equivalency endorsement must be completed prior to 
contracted teaching in the content area. 

10. Effective July 1, 2006, minor equivalencies will continue to be available 
in the noncore academic areas. If a teacher chooses to complete a 
minor equivalency in the core academic areas, the teacher will need 
to complete the praxis II content-based test in addition to the minor 
equivalency to be eligible to teach in grades nine through twelve. 

11... The following coursework and requirements must be completed for the 
specific minor equivalency: 

.a... Agriculture (01 005) - A total of sixteen semester hours. including 
three semester hours each in agriculture economics. agriculture 
management. animal science. plant science. and elective; six 
semester hours in agriculture leadership. community development. 
or philosophy of career and technical education; and special 
methods of teaching agriculture education . 

.b.:, Art (02005) - A total of sixteen semester hours. including art 
history. design. drawing. painting. ceramics. and special methods 
of teaching art. 

~ Biology (13010) - A total of sixteen semester hours. including 
biology I and II. botany. zoology. genetics. general chemistry I and 
II. and special methods of teaching biology or science . 

.d.,_ Business (03020) - A total of sixteen semester hours. including 
three semester hours in keyboarding, six semester hours in 
accounting. three semester hours in computer technology. general 
business. business communication. and special methods of 
teaching business. 

e. Chemistry (13020) -A total of sixteen semester hours. including 
general chemistry I and II with labs. organic chemistry I and II with 
labs. analytic chemistry. and special methods of teaching chemistry 
or science. 
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L Composite science ( 1304 7) -A total of twenty-four semester hours 
with eight semester hours with labs in biology. chemistry. physics. 
and earth science. and special methods of teaching science. 

Q..,. Computer science (23000) - A total of sixteen semester 
hours. including six semester hours a year-long sequence of 
structured language. two semester hours in advanced assembler 
language. eight semester hours in computer-related coursework. 
microcomputing. data structures and algorithms. operating 
systems. and special methods of teaching computer science. 

l1. CTE health careers (07000) -Available through the department of 
career and technical education. 

L. CTE trade. industry. and technical (17000)- Available through the 
department of career and technical education. 

1 CTE diversified occupations (25000) - Coordinating techniques . 

.Is.. CTE resource educator (26000) - Philosophy and practices 
of career and technical education. vocational assessment. 
career development. competency-based career and technical 
education. cooperative education. special needs teaching 
methods. introduction to exceptional children. mental retardation. 
learning disabilities. or emotional disturbance. working with at-risk 
students. behavior problems. classroom strategies. and other 
courses or workshops as approved by the career and technical 
education supervisor. 

L CTE information technology (27000) - Available through the 
department of career and technical education. 

m. CTE basic skills educator (28000) - Philosophy and practices 
of career and technical education. vocational assessment. 
career development. competency-based career and technical 
education. cooperative education. special needs teaching 
methods. introduction to exceptional children. mental retardation. 
learning disabilities. or emotional disturbance. working with at-risk 
students. behavior problems. remedial mathematics. remedial 
reading. and other courses or workshops as approved by the 
career and technical education supervisor. 

D... CTE teacher student mentor (29000) - Available through the 
department of career and technical education. 

Q,_ CTE career clusters (37000) -Available through the department of 
career and technical education. 

197 



Q.,. Drama or theater (05015) - Sixteen semester hours of drama or 
theater coursework. 

g.. Driver education (21 005) - Prior to August 1. 2008 - Valid 
operator's license not suspended or revoked. complete abstract 
of applicant's driving record for past thirty-six months from a 
state driver licensing office evidencing a satisfactory driving 
record free from any conviction that would constitute the basis for 
suspension or revocation on the instructor's operator's license. 
and not more than three moving traffic violations. six semester 
hours consisting of at least one course each in classroom 
driver and traffic education and in-car instruction. Ten semester 
hours with no more than three semester hours in any one 
area: first aid - one semester hour (required): drug education 
- two semester hours (required): safety education, motorcycle 
education. traffic law. multicar driving ranges. crash prevention. 
driver training for the handicapped. defensive driving. and field 
experiences in safety education -three semester hours: equipment 
training. driving simulator use or educational technology - two 
semester hours: classroom management - three semester hours: 
adolescent psychology - three semester hours: auto mechanics 
- three semester hours: or state or national conferences held 
by a recognized state or national driver education association 
- two semester hours. Effective August 1. 2008. requirement: 
Valid operator's license not suspended or revoked. Provide by 
January first of each year a complete abstract of the applicant's 
driving record for the past thirty-six months from a state driver's 
licensing office evidencing a satisfactory driving record free from 
any conviction that would constitute the basis for suspension 
or revocation on the instructor's operator's license. and not 
more than three moving traffic violations. Ten semester hours 
consisting of at least one course each in classroom driver and 
traffic education. in-car instruction. beginning driver problems. and 
organization and administration of safety education. Fourteen 
semester hours with no more than three semester hours in any one 
area: first aid: substance abuse education: equipment training. 
which may include simulator use and educational technology: 
classroom management: developmental psychology covering 
adolescent psychology: stress management: curriculum. planning. 
and assessment: teaching diverse learners: and educational 
psychology. 

L. Earth science (13035)- A total of sixteen semester hours. including 
general chemistry I and II with labs, physical geology. historical 
geology, astronomy. meteorology, and special methods of teaching 
science. 

~ Economics (15010)- A total of sixteen semester hours, including 
principles of macroeconomics I and II, money and banking. 
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computer applications in economics. and methods of teaching 
economics or social science. 

t. English (05020) - A total of sixteen semester hours. including 
three semester hours of grammar and usage. six semester hours 
of composition. three semester hours of speech. three semester 
hours of developmental reading. literary analysis and criticism. 
nine semester hours of American and English literature. media. 
and special methods of teaching English . 

.!:!..:. Family and consumer science (09040)- A total of sixteen semester 
hours. including child development and family science. consumer 
education and resource management. food and nutrition. health 
and wellness. apparel and textiles. housing issues and interior 
design. and the special methods of teaching family and consumer 
science. 

v. Foreign languages (French 06010. German 06015. Greek 06020. 
Latin 06025. Spanish 06035) - Sixteen semester hours specific 
to the foreign language. including composition and conversational 
structure of the language. culture. customs. and civilization relative 
to the language. introduction to literature in the language. and the 
special methods of teaching foreign language. 

w. Geography (15015) -A total of sixteen semester hours. including 
physical geography. cultural geography. world geography. North 
American geography. and the special methods of teaching 
geography or social science. 

x. Government and political science (15007) - A total of sixteen 
semester hours. including American government. political thought. 
international or global politics. and the special methods of teaching 
social science. 

'L Health (18015) - Twenty-four semester hours in first aid. 
cardiopulmonary resuscitation. and safety. nutrition. exercise 
physiology or fitness . personal and community health. current 
issues in health education. and the special methods and curriculum 
in school health education. 

z. History (15020)- A total of sixteen semester hours. including United 
States history I and II. western civilization I and II or world history I 
and II. and the special methods of teaching. 

aa. Library science (50065) - Twenty-four semester hours in 
introduction to the role of the librarian in the school library. 
reference. selection of materials and collection development. 
classification and cataloging of library materials. library 
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administration. conducting research following state and national 
library standards. current issues in school librarianship. a study of 
children's literature. young adult literature, and reading methods. 

bb. Marketing (04006) - A total of sixteen semester hours. including 
marketing. sales promotion, management. student organizations, 
methods of teaching marketing or business education. philosophy 
of career and technical education. coordinating techniques, and 
nine credits in any of the following: accounting, advertising. 
business. technology, economics. finance. promotion. and selling. 

cc. Mathematics (11 01 0)- A total of sixteen semester hours, including 
calculus. abstract algebra, geometry (axiomatic), calculus I and 
II, linear algebra. abstract algebra, probability and statistics. and 
methods of teaching mathematics. 

dd. Music composite (12010) -Twenty-four semester hours in music 
theory (six semester hours). music history or literature, ear training 
or sight singing, conducting, keyboard proficiency. and methods of 
elementary and secondary music teaching. 

ee. Instrumental music (12005) - A total of sixteen semester hours. 
including music theory. ear training or sight singing. conducting. 
and eight semester hours of coursework in instrumental music. 
keyboard proficiency. and methods of elementary and secondary 
music teaching. 

ff. Choral or vocal music (12015)- A total of sixteen semester hours. 
including music theory, ear training or sight singing. conducting, 
and eight semester hours of coursework in vocal music, keyboard 
proficiency. and methods of elementary and secondary music 
teaching. 

99.- Physics (13050) - A total of sixteen semester hours. including 
general physics I and II, modern physics, electronics, mechanics. 
and methods of teaching science. 

hh. Physical education (08025) - A total of sixteen semester hours. 
including organization and administration of physical education 
and health. first aid and cardiopulmonary resuscitation. prevention 
and care of athletic injuries, health issues. physiology of exercise. 
foundations or curriculum of physical education. human physiology 
or anatomy. physical education for exceptional children. band. and 
methods of teaching sports activities. games. and dance. 

ii. Physical science (13045) - A total of sixteen semester hours. 
including eight semester hours each in general chemistry I and 
II with labs, general physics I and II, and methods of teaching 
science. 
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lL. Psychology (15030) -A total of sixteen semester hours. including 
introduction to psychology. development psychology. abnormal 
psychology. personality theory. social psychology. and methods of 
teaching psychology or social science. 

kk. Social studies composite (15035) - Twenty-four semester hours 
in United States history. world civilization. world history. American 
government. world geography. physical geography. introduction to 
sociology. economics. psychology. and methods of teaching social 
science. 

1L. Sociology (15040) -A total of sixteen semester hours. including 
introduction to sociology. introduction to anthropology. social 
psychology. and methods of teaching social science. 

mm. Speech (05045) - Sixteen semester hours of speech or 
communication coursework. 

nn. Technology education (1 0007) - Coursework must include 
sixteen semester hours from the following list: principles or 
foundations of technology. technology and society. impacts 
of technology. history of technology. engineering design. 
design process. troubleshooting. invention and innovation. 
research and development. technology systems. modeling. 
i.e.. three-dimensional modeling and prototyping . technology 
resources. and intelligent machines or robotics or automated 
systems. Coursework must include six semester hours from 
the following list: medical technology. agriculture and related 
biotechnologies. energy and power technologies. information 
and communication technologies. transportation technology. 
manufacturing technology. and construction technology. A 
minimum of three semester hours in study of methods of teaching 
technology education that must include curriculum and methods in 
standards-based instruction. 

History: Effective March 1, 2000; amended effective August 1, 2002; July 1, 2004; 
April 1, 2006: July 1. 2008. 
General Authority: NDCC 15.1-13-09,15.1-13-10 
Law Implemented: NDCC 15.1-13-08, 15.1-13-10, 15.1-13-11 , 15.1 -1 8-03 

67.1-02-03-07. Major equivalency endorsements. 

1. High, objective, uniform state standard of evaluation. College 
transcripted majors, the major equivalency licensure options described 
in this section, and alternative licenses issued in compliance with 
chapter 67.1-02-04 will be aligned with the North Dakota standards 
for program approval in section 67.1-02-01-05 as the state of North 
Dakota criterion-based measure of assurance that all teachers are 
highly qualified. 

201 



2. Core academic areas. For purposes of this section, English, reading 
and language arts, mathematics, science, foreign languages, music, 
visual arts, history, civics and government, geography, and economics 
are considered core academic areas. All other areas are considered 
noncore academic areas. 

3. Major equivalency endorsement. A major equivalency endorsement 
is a licensure option in which an individual already licensed to teach in 
North Dakota may add qualifications to the license by demonstrating 
the individual has competency equivalent to the North Dakota program 
approval standards and other licensure requirements in section 
67.1-02-02-02 for the new area. 

a. The minimum number of semester hours or equivalent competency 
documentation for a major equivalency is thirty-two semester 
hours, with the exception of composite majors, which require 
forty-two semester hours. Competency equivalent to a major in 
early childhood education, elementary education , middle level 
education , or secondary education academic majors must include 
evidence of appropriate: 

(1) Content area preparation; 

(2) Teaching methods and strategies; and 

(3) Applied experience at the appropriate grade levels, i.e., field 
experience, clinical practice, or student teaching. 

Endorsements issued by the education standards and practices 
board may be used toward demonstration of competency. 

b. North Dakota-licensed individuals who wish to add a major 
equivalency to an existing professional educators' license may 
demonstrate the new content area competency through the 
following options approved by the education standards and 
practices board: 

(1 ) Undergraduate or graduate, or both, coursework equivalent 
to a major and aligned with the North Dakota program 
approval standards; 

(2) An advanced degree in the major area which by itself, or in 
combination with other coursework, meets or exceeds 
the requirements for preparation in the major at the 
undergraduate level; 

(3) Until July 1, 2006, a minor or minor equivalency in the area 
with successful completion of a portfolio which may include, 

202 



but not consist entirely of, evidence of successful teaching 
experience in the area and a one hundred dollar review fee; 

(4) A minor or minor equivalency in the area with successful 
completion of a content test meeting or exceeding the 
minimum scores determined by the education standards and 
practices board; 

(5) Until July 1, 2006, existing North Dakota licensure in the 
area with a minimum of three years of successful teaching 
experience in the area, and successful completion of a 
portfolio documenting competency; 

(6) Existing North Dakota licensure in the area with a minimum of 
one year of successful teaching experience in the area, and 
successful completion of a content-based competency test 
approved by the education standards and practices board; or 

(7) National board for professional teaching standards 
certification in the major area. 

4. Major equivalency endorsement - Requirements. To be considered 
for a major equivalency, individuals teaching in the areas of early 
childhood education, elementary education, middle level education, 
and secondary education academic areas must be licensed in 
accordance with the laws and administrative rules of the education 
standards and practices board and must meet the provisions in North 
Dakota Century Code chapter 15.1-18, which include holding a major 
or major equivalency in the core content areas in which they are 
teaching, and a major, major equivalency, minor, or minor equivalency 
in noncore areas in which they are teaching. 

a. Major equivalency endorsement for elementary teachers 
grades one through six. Beginning July 1, 2006, all elementary 
teachers new to the profession and all early childhood education 
teachers whose licensure will include grades one through three 
must pass a content-based test and teaching skills test in 
elementary education or early childhood education, approved 
by the education standards and practices board. Elementary 
teachers already licensed in North Dakota prior to July 1, 2006, 
are considered highly qualified on the basis of holding a major or 
endorsement in elementary education or a major in early childhood 
education which qualifies to teach grades one through three. 

b. Major equivalency endorsement for middle level teachers grades 
five through eight. Individuals teaching in a middle school must 
meet the education standards and practices board grade level 
requirements in section 67.1-02-03-04, and hold a minimum 
equivalent of sixteen semester hours of content area preparation 
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and methods in the subject area specializations in which they are 
teaching. New middle school teachers must, beginning July 1, 
2006, hold a minimum equivalent of twenty-four semester hours 
of content area preparation and methods in the subject area 
specializations in which they are teaching or may demonstrate 
major equivalency in subject areas through options allowed in 
subdivision b of subsection 3. 

The twenty-four semester hours of content area preparation and 
methods of this subdivision for the subject area specialization must 
include the following specific semester hour preparation as listed in 
the following subject areas: 

(1) Middle school English and language arts (50117). 

(a) Coursew·ork Three semester hours in speech or debate; 
aOO 

(b) Six semester hours in reading; 

.(Q). Three semester hours in grammar; 

@ Three semester hours in writing and composition; 

@). Six semester hours in literature; and 

ill Three semester hours in methods of teaching language 
and communication. 

(2) Mathematics Middle school mathematics (50317). Required 
content must be beyond the college algebra level. 

.(g} Coursework in college algebra or precalculus; 

ill Three semester hours in calculus; 

.(Q). Geometry; 

@ Probability and statistics; 

@). Computer and instruction technology; 

ill Mathematics electives; and 

.(g} Methods of teaching mathematics. 

(3) Science Middle school science (50417). 
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(a) Life science. Six semester hours in life science or 
biology; aftd 

(b) Earth science. Six semester hours in earth science or 
geology; 

(Ql Four semester hours in physics: 

@ Three semester hours in chemistry; and 

.(§} Three semester hours in methods of teaching science. 

(4) Social Middle school social studies (50217). 

(a) Geography. Six Nine semester hours in North Dakota 
geography. North American geography. world regional 
geography; aftd 

(b) History. Six Twelve semester hours in world history, 
including North Dakota studies or history. United States 
history to 1877; and 

(c) Three semester hours in teaching social science 
methods. 

c. Major equivalency endorsement for secondary teachers grades 
seven through twelve. To be considered highly qualified, secondary 
teachers must hold a major or major equivalency in the core content 
areas in which they are teaching, and a major, major equivalency, 
minor, or minor equivalency in noncore areas in which they are 
teaching. 

d. Major equivalency endorsement for teachers in science grades 
seven through twelve. Secondary teachers with majors in biology, 
chemistry, earth science, or physics (minimum of thirty-two 
semester hours) or physical science and other composite science 
degrees (minimum of forty-two semester hours) will be licensed 
to teach in each specific science discipline in which the individual 
has the minimum preparation for that specific science discipline 
aligned with the North Dakota standards for the areas (twelve 
semester hours). 

e. Major equivalency endorsement for teachers in social studies 
grades seven through twelve. Secondary teachers with majors 
in history (thirty-two semester hours), geography (thirty-two 
semester hours), civics and government (thirty-two semester 
hours), economics (thirty-two semester hours), or composite 
social studies (forty-two semester hours) will be licensed to teach 
in each specific social studies discipline in which the individual 
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has a minimum number of semester hours aligned with the North 
Dakota standards for the area: history (eighteen semester hours), 
geography (twelve semester hours) , civics and government 
(twelve semester hours), and economics (twelve semester hours), 
or a minimum of six semester hours aligned with the North Dakota 
standards for any other specific social studies disciplines. 

f. Major equivalency endorsement for English and language arts 
teachers grades seven through twelve. Secondary teachers 
with majors in English and language arts (thirty-two semester 
hours) will be licensed to teach in additional areas of speech, 
journalism, or drama and theater arts if the individual has a 
minimum preparation of six semester hours aligned with the North 
Dakota standards for that specialization. Individuals who hold 
majors, major equivalencies, minors, or minor equivalencies in 
speech, journalism, or drama and theater arts will also be licensed 
to teach those specializations. 

g. Major equivalency endorsement for music teachers grades seven 
through twelve. Teachers with majors in the field of music 
(minimum of thirty-two semester hours) will be licensed to teach at 
grade levels consistent with their preparation as stated in the rules 
for initial licensure in section 67.1-02-02-02 and in specializations 
of instrumental or choral music in which they have a minimum 
of eight semester hours aligned with the North Dakota program 
approval standards for that specialization. The eight semester 
hours may not include hours in private or group lessons or 
participation in music ensembles. 

5. Special education licensure. To be considered highly qualified in 
special education , the teacher will need to hold an early childhood, 
elementary, middle level, or secondary license at the specific level the 
teacher is teaching , hold a bachelor's degree, demonstrate knowledge 
in the subject the teacher is teaching, and hold the special education 
credential endorsement, major, or master's degree pursuant to the 
special education category the teacher is serving. Special education 
teachers not holding regular licensure at the level they are teaching 
will only be able to provide consultative services to students in grades 
kindergarten through grade twelve in credentialed areas pursuant to 
section 67.1 02 05 04. 

~ Elementary restricted special education (50915) licensure. To 
be considered highly qualified in an elementary special education 
classroom grades one through six. the teacher will need to hold a 
restricted special education license and complete the praxis II tests 
30522 and 10011. This license would not allow the teacher to qualify 
for a regular elementary classroom. 
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7. Early childhood restricted special education (50937) licensure. To 
be considered highly qualified in an early childhood special education 
classroom birth through grade three. the teacher will need to hold a 
restricted special education license and complete the praxis II tests 
30522 and 10022. This license would not allow the teacher to qualify 
for a regular early childhood classroom. 

The applicant must request the endorsement form from the education standards 
and practices board or from www.state.nd.us/espbform, complete it, and return to 
the board office with the official transcripts and the review fee of seventy-five dollars. 

History: Effective July 1, 2004; amended effective April 1, 2006: July 1. 2008. 
General Authority: NDCC 15.1-13-09,15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-13-11, 15.1-13-14 

67.1-02-03-09. Early childhood education endorsement. The birth 
to grade three early childhood education endorsement may be completed by 
an applicant with a nonteaching degree in a related field or holding a valid 
North Dakota educator's professional license. The applicant must complete all 
requirements for initial licensure in section 67.1-02-02-02, submit a program 
of study from a state-approved teacher education program including thirty-two 
semester hours in early childhood education, twenty-two semester hours of 
professional education, and field experience or student teaching of ten weeks in 
grades kindergarten through grade three. If the applicant has completed a previous 
student teaching experience of ten weeks, the reeducation early childhood student 
teaching experience may be five weeks. 

The early childhood education coursework must include six semester 
hours ef in child development and learning; three semester hours ef in building 
family and community relations; fettf three semester hours ef in observation-;
documentation, and assessment; sixteen eighteen semester hours of teaching 
and learning, including in methods of mathematics, science, social studies, 
reading, language arts, ·working with dhrerse learners, or play; and three semester 
hours of professionalism early language literacy. and play; three semester 
hours in administration and leadership; twenty-two semester hours in education 
foundations. educational psychology. teaching and learning theory. educational 
diagnosis and assessment. inclusive education. educational technology. classroom 
and behavioral management. and multicultural or native American studies specific 
to teaching; and field experience must include three supervised field experiences 
and two student teaching experiences for a minimum of ten weeks (five weeks 
student teaching for applicants with an existing teaching license). One student 
teaching experience must be in an accredited prekindergarten or kindergarten 
setting and the other in grade one. two. or three. and include the opportunity to 
work with children with special needs. 

Effective July 1, 2006, all early childhood endorsement applicants will need 
to meet or exceed the cut scores for the praxis II early childhood education test and 
the praxis II principles of learning and teaching test. 
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The applicant must request the endorsement form from the education 
standards and practices board or from www.state.nd.us/espb/form, complete it, 
and return it to the board office with the official transcripts, and the review fee of 
seventy-five dollars. 

History: Effective April 1, 2006: amended effective July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-13-11 , 15.1-13-14 

67.1-02-03-11. Teaching alternative flexibility endorsement. 

1. The applicant wishing to apply for the teaching alternative flexibility 
endorsement must: 

a. Be licensed to teach by the education standards and practices 
board or approved to teach by the education standards and 
practices board; 

b. Be highly ctualified in a core content area; 

e:- Hold a minimum of a minor or minor equivalency in the course area 
or field being taught; 

d:- c. Be a new teacher in the content area or have not taught the content 
area since January 1, 2002; 

e: Q... Provide a letter from the school district requesting this endorsement 
for the applicant and documenting a diligent effort has been 
made to employ a regularly licensed teacher to fill the position. 
Documentation of a diligent effort to employ qualified personnel 
should include information on how and how long the position was 
advertised, whether schools of education have been contacted in 
search of applicants, how many qualified applicants applied, how 
many applicants were interviewed, whether increases in salary 
or other incentives were offered in an attempt to attract qualified 
applicants, and whether these incentives are comparable to those 
offered by other schools of similar size and means; 

f.- e. Submit a program of study to be completed within three years to 
become highly qualified; and 

g:- L. Complete the teaching alternative flexibility endorsement plan 
form and submit with the seventy-five dollar fee to the education 
standards and practices board, 2718 gateway avenue, suite 303, 
Bismarck, NO 58503-0585. 

If the applicant under this-subsection is a special education teacher, the 
plan of study will need to be completed in two years and the teaching 
alternative flexibility endorsement will only be renewed once. 
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2. The applicant will: 

a. Be provided by the school during the first year intensive supervision 
or structured mentoring to become highly qualified in the additional 
subjects; and 

b. Have three years, or two years if the applicant is a special education 
teacher, to complete all requirements which includes all content 
preparation, pedagogy, and field experiences to become highly 
qualified in all areas of instruction. 

The teaching alternative flexibility endorsement will be valid for one year and can 
be renewed twice, or once if the applicant is a special education teacher, provided 
the individual demonstrates successful completion of one-third, or one-half if the 
applicant is a special education teacher, of the total course of study prior to each 
renewal. 

History: Effective April 1, 2006: amended effective July 1. 2008. 
General Authority: NDCC 15.1-13-09,15.1-13-10 
Law Implemented: NDCC 15.1-13-10,15.1-13-11,15.1-13-14 

67.1-02-03-12. Special education endorsements. The applicant must 
request the appropriate endorsement form from the education standards and 
practices board or from www.state.nd.us/espb/form. complete it. and return to the 
board office with the official transcripts and the review fee of seventy-five dollars. 

1.. Early childhood special education endorsement. The applicant 
wishing to apply for the early childhood special education endorsement 
must: 

a. Hold a valid North Dakota educator's professional regular license 
in early childhood or elementary education . 

.b... Complete a minimum of twenty-four semester hours primarily at the 
graduate level in the following coursework: exceptional children 
and youth: assessment of preschool children with disabilities; 
child development: home and school relations or parents. the 
school. and community: characteristics of preschool children with 
disabilities: methods and materials in education of preschool 
children with disabilities: an additional course in education of 
preschool children with disabilities; and a practicum working with 
preschool children with disabilities. 

c. The early childhood special education endorsement enables the 
applicant to teach early childhood special education birth through 
grade three. 

d. A plan on file (formerly tutor in training) for the early childhood 
special education endorsement may be requested and must 
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be completed within three years of assignment to teach early 
childhood special education. Transcript review will be done yearly 
to document progress toward completion of the plan. The applicant 
shall file a plan with the education standards and practices board 
upon becoming employed as an early childhood special education 
teacher. outlining how the endorsement will be completed within 
the three-year period. 

2.:. Emotional disturbance special education endorsement. The 
applicant wishing to apply for the emotional disturbance special 
education endorsement must: 

a. Hold a valid North Dakota educator's professional regular license 
in early childhood. elementary. middle. or secondary education: 

Q.,_ Complete a minimum of twenty-four semester hours primarily at the 
graduate level in the following coursework: exceptional children 
and youth: introduction to the area of emotional disturbance. which 
includes psychopathology of childhood and adolescence. methods 
of teaching children with emotional disturbance, developmental 
psychology. behavior management. assessment. and test 
interpretation of children and youth with disabilities: methods 
and materials in specific learning disabilities: interdisciplinary 
and community resources and consultation skills: family or home 
school relations: guidance or educational alternatives: and a 
practicum working with children with emotional disabilities. 

c. Have completed coursework in reading methods and mathematics 
methods. if prepared as a secondary teacher . 

.d... A plan on file (formerly tutor in training) for the emotional 
disturbance special education endorsement may be requested 
by the administrator and must be completed within three years 
of assignment to teach emotional disturbance special education. 
Transcript review will be done yearly to document progress 
toward completion of the plan. The applicant shall file a plan 
with the education standards and practices board upon becoming 
employed as an emotional disturbance special education teacher. 
outlining how the endorsement will be completed within the 
three-year period. To qualify for the emotional disturbance plan on 
file, the applicant must have: 

ill Documented two years of successful teaching in general 
education with a letter from the administrator. 

@ Have completed eight semester hours of coursework in 
the area of the emotional disturbance special education 
endorsement as outlined in subdivision b to be eligible for 
the plan on file (formerly tutor in training). 
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.Q1 Documented supervision by an emotional disturbance special 
education teacher. 

e. As an elementary licensed grades one through eight or grades 
one through six teacher with a special education endorsement in 
emotional disturbance. the teacher would be qualified to: 

ill Teach in an elementary classroom: 

@ Teach or provide direct instruction to all emotional 
disturbance elementary students: 

.Q1 Teach or provide direct instruction to middle or high 
school emotional disturbance students who are alternately 
assessed: or 

ffi Consult kindergarten through grade twelve emotional 
disturbance students. 

L. As a middle level licensed grades five through eight teacher in 
English. science. mathematics. or social studies with a special 
education endorsement in emotional disturbance. the teacher 
would be qualified to: 

ill Teach in a middle level classroom in the specific area of 
licensure: 

@ Teach or provide direct instruction to emotional disturbance 
middle level students in the specific area of licensure: 

.Q1 Teach or provide direct instruction to elementary. middle. 
or high school emotional disturbance students that are 
alternately assessed: or 

ffi Consult kindergarten through grade twelve emotional 
disturbance students. 

9.:. As a secondary licensed grades seven through twelve or grades 
nine through twelve teacher in one of the No Child Left Behind Act 
of 2001 core subjects of English and language arts. mathematics. 
science. or social studies with a special education endorsement in 
emotional disturbance. the teacher would be qualified to: 

ill Teach in a secondary level classroom in the specific area of 
licensure: 

@ Teach or provide direct instruction to emotional disturbance 
secondary level students in the specific area of licensure: 
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.Ql Teach or provide direct instruction in the specific area of 
licensure to middle or high school emotional disturbance 
students who are alternately assessed: or 

ffi Consult kindergarten through grade twelve emotional 
disturbance students. 

~ Mental retardation special education endorsement. The applicant 
wishing to apply for the mental retardation special education 
endorsement must: 

g._ Hold a valid North Dakota educator's professional regular license 
in early childhood. elementary. middle, or secondary education. 

b. Complete a minimum of twenty semester hours at the 
undergraduate or graduate level in the following coursework: 
exceptional children and youth. mental hygiene or psychology 
of adjustment or personality theory or abnormal psychology. 
methods and materials in mental retardation. practicum in mental 
retardation . characteristics or assessment of specific learning 
disabilities. transition to adult life. and music or art methods. 
corrective reading. behavior management. or consultation and 
collaboration. 

c. A plan on file (formerly tutor in training) for the mental retardation 
special education endorsement may be requested by the 
administrator and must be completed within three years of 
assignment to teach mentally handicapped special education. 
Transcript review will be done yearly to document progress 
toward completion of the plan. The applicant shall file a plan 
with the education standards and practices board upon becoming 
employed as a mental retardation special education teacher, 
outlining how the endorsement will be completed within the 
three-year period. To qualify for the mental retardation plan on file , 
the applicant must have: 

ill Documented two years of successful teaching in general 
education with a letter from the administrator . 

.(2). Have completed eight semester hours of coursework in the 
area of the mental retardation special education endorsement 
as outlined in subdivision b to be eligible for the plan on file 
(formerly tutor in training) . 

.Ql Documented supervision by a mental retardation special 
education teacher. 
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d. Elementary licensed grades one through eight or grades one 
through six teacher with a special education endorsement in 
mental retardation. the teacher would be qualified to: 

ill Teach in an elementary classroom . 

.(21 Teach or provide direct instruction to all mental retardation 
elementary students . 

.Ql Teach or provide direct instruction to middle or high school 
mental retardation students who are alternately assessed. 

ffi Consult kindergarten through grade twelve mental retardation 
students. 

e. Middle level licensed grades five through eight in English. 
science. mathematics. or social studies with a special education 
endorsement in mental retardation. the teacher would be qualified 
to: 

ill Teach in a middle level classroom in the specific area of 
licensure . 

.(21 Teach or provide direct instruction to mental retardation 
middle level students in the specific area of licensure . 

.Ql Teach or provide direct instruction to middle school or high 
school mental retardation students who are alternately 
assessed. 

ffi Consult kindergarten through grade twelve mental retardation 
students. 

f.. Secondary licensed grades seven through twelve or grades nine 
through twelve in one of the No Child Left Behind Act of 2001 
core subjects of English or language arts. mathematics. science. 
or social studies with a special education endorsement in mental 
retardation. the teacher would be qualified to: 

ill Teach in a secondary level classroom in the specific area of 
licensure . 

.(21 Teach or provide direct instruction to mental retardation 
secondary level students in the specific area of licensure . 

.Ql Teach or provide direct instruction in the specific area of 
licensure to middle school or high school mental retardation 
students who are alternately assessed. 
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.(41 Consult kindergarten through grade twelve mental retardation 
students. 

4. Specific learning disabilities special education endorsement. The 
applicant wishing to apply for the learning disabilities special education 
endorsement must: 

a. Hold a valid North Dakota educator's professional regular license 
in early childhood , elementary, middle, or secondary education. 

Q.. Complete a minimum of twenty-four semester hours primarily 
at the graduate level in the following coursework: exceptional 
children and youth . characteristics of specific learning disabilities, 
assessment and interpretation of children with disabilities. methods 
and materials in specific learning disabilities, developmental 
psychology or language development and disorders. behavior 
management corrective reading. and practicum working with 
children with specific learning disabilities. 

c. Have completed coursework in reading methods and mathematics 
methods, if prepared as a secondary teacher . 

.d.... A plan on file (formerly tutor in training) for the specific learning 
disabilities special education endorsement may be requested by a 
letter from the administrator and must be completed within three 
years of assignment to teach specific learning disabilities special 
education. Transcript review will be done yearly to document 
progress toward completion of the plan. The applicant shall 
file a plan with the education standards and practices board 
upon becoming employed as a specific learning disabilities 
special education teacher. outlining how the endorsement will be 
completed within the three-year period. To qualify for the specific 
learning disabilities plan on file, the applicant must have: 

ill Documented two years of successful teaching in general 
education with a letter from the administrator . 

.(21 Have completed eight semester hours of coursework in the 
area of the specific learning disabilities special education 
endorsement as outlined in subdivision b to be eligible for 
the plan on file (formerly tutor in training) . 

.Q.l Documented supervision by a specific learning disabilities 
special education teacher. 

e. Elementary licensed grades one through eight or grades one 
through six teacher with a special education endorsement in 
specific learning disabilities, the teacher would be qualified to: 
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ill Teach in an elementary classroom. 

ill Teach or provide direct instruction to all specific learning 
disabilities elementary students . 

.Ql Teach or provide direct instruction to middle or high school 
specific learning disabilities students that are alternately 
assessed. 

ill Consult kindergarten through grade twelve specific learning 
disabilities students. 

i. Middle level licensed grades five through eight teacher in English. 
science. mathematics. or social studies with a special education 
endorsement in specific learning disabilities. the teacher would be 
qualified to: 

ill Teach in a middle level classroom in the specific area of 
licensure. 

ill Teach or provide direct instruction to specific learning 
disabilities middle level students in the specific area of 
licensure . 

.Ql Teach or provide direct instruction to elementary. middle. or 
high school specific learning disabilities students that are 
alternately assessed. 

ill Consult kindergarten through grade twelve specific learning 
disabilities students. 

9... Secondary licensed grades seven through twelve or grades nine 
through twelve teacher in one of the No Child Left Behind Act 
of 2001 core subjects of English or language arts. mathematics. 
science. or social studies with a special education endorsement in 
specific learning disabilities: 

ill Teach in a secondary level classroom in the specific area of 
licensure. 

ill Teach or provide direct instruction to specific learning 
disabilities secondary level students in the specific area of 
licensure . 

.Ql Teach or provide direct instruction in the specific area of 
licensure to middle or high school specific learning disabilities 
students that are alternately assessed. 
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ffi Consult kindergarten through grade twelve specific learning 
disabilities students . 

.Q., Special education strategist endorsement. The applicant wishing to 
apply for the special education strategist endorsement must: 

a. Hold a valid North Dakota educator's professional regular license 
in early childhood, elementary, middle, or secondary education. 

Q,_ Complete a minimum of thirty semester hours primarily at the 
graduate level in the following coursework: exceptional children 
and youth: transition to adult life: assessment, program planning, 
and special needs students; introduction to learning and behavior 
problems; practicum in school problems; or special education; 
inclusive methods; behavior management for special needs 
students; collaborative relationships; special education law; 
assistive technology; and advanced assessment 

Each candidate for an endorsement must also fulfill each of the 
following areas within the thirty semester hours in this subdivision: 

ill Specific learning disabilities- advanced methods of specific 
learning disabilities and practicum of specific learning 
disabilities. which must be taken after other qualifications are 
completed . 

.(21 Emotional disturbance - advanced methods of emotional 
disturbance and practicum of emotional disturbance, which 
must be taken after other qualifications are completed . 

.Ql Mental retardation - advanced methods of mental retardation 
and practicum of mental retardation. which must be taken 
after other qualifications are completed. 

c. Have completed coursework in reading methods and mathematics 
methods. if prepared as a secondary teacher . 

.d.. A plan on file (formerly tutor in training) for the special education 
strategist endorsement may be requested by the administrator 
and must be completed within three years of assignment to 
teach. Transcript review will be done yearly to document progress 
toward completion of the plan. The applicant shall file a plan 
with the education standards and practices board upon becoming 
employed as a special education strategist teacher. outlining how 
the endorsement will be completed within the three-year period. 
To qualify for the strategist plan on file. the applicant must have: 

ill Documented two years of successful teaching in general 
education with a letter from the administrator. 
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ill Have completed eight semester hours of coursework in the 
area of the special education strategist endorsement as 
outlined in subdivision b to be eligible for the plan on file 
(formerly tutor in training). 

ru· Documented supervision by a special education strategist 
teacher. 

e. Elementary licensed grades one through eight or grades one 
through six teacher with a special education strategist endorsement 
in mental retardation. specific learning disabilities. and emotional 
disturbance: 

ill Teach in an elementary classroom. 

ill Teach or provide direct instruction to all mental retardation. 
emotional disturbance. or specific learning disabilities 
elementary students . 

.Ql Teach or provide direct instruction to middle or high school 
mental retardation. emotional disturbance. or specific 
learning disabilities students that are alternately assessed. 

!.4} Consult kindergarten through grade twelve mental 
retardation. emotional disturbance. or specific learning 
disabilities students. 

L. Middle level licensed grades five through eight teacher with a 
special education strategist endorsement in mental retardation . 
specific learning disabilities. and emotional disturbance: 

ill Teach in an elementary or a middle level classroom. 

ill Teach or provide direct instruction to all mental retardation. 
emotional disturbance. or specific learning disabilities 
elementary or middle level students . 

.Ql Teach or provide direct instruction to elementary. middle. 
or high school mental retardation. emotional disturbance. 
or specific learning disabilities students who are alternately 
assessed. 

!.4} Consult kindergarten through grade twelve mental 
retardation. emotional disturbance. or specific learning 
disabilities students. 

9.:. Secondary licensed grades seven through twelve or grades nine 
through twelve teacher in one of the No Child Left Behind Act 
of 2001 core subjects of English or language arts. mathematics. 
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science. or social studies with a special education strategist 
endorsement in mental retardation. specific learning disabilities. 
and emotional disturbance: 

ill Teach in a secondary level classroom in the specific area of 
licensure . 

.(21 Teach or provide direct instruction to all mental retardation . 
emotional disturbance. or specific learning disabilities 
elementary students . 

.Ql Teach or provide direct instruction in the specific area 
of licensure to middle or high school mental retardation . 
emotional disturbance. or specific learning disabilities 
students who are alternately assessed. 

ffi Consult kindergarten through grade twelve mental 
retardation. emotional disturbance. or specific learning 
disabilities students. 

6. Gifted and talented endorsement. 

a. The applicant wishing to apply for the gifted and talented 
endorsement must: 

ill Hold a valid North Dakota educator's professional regular 
license in early childhood. elementary. middle. or secondary 
education . 

.(21 Document one year of successful teaching in general 
education with a letter from the employing board . 

.Ql Complete a minimum of nine semester hours at the graduate 
level in the following coursework: education of gifted 
students, gifted education curriculum. and student teaching 
in gifted education. 

Q., Elementary. middle. or secondary prepared teacher with an 
endorsement in gifted and talented education: 

ill Teach in the specific area of licensure . 

.(21 Consult in gifted and talented programs kindergarten through 
grade twelve. 

L Physical disabilities special education endorsement. 

a. The applicant wishing to apply for the physical disabilities special 
education endorsement must: 
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ill Hold a valid. North Dakota educator's professional regular 
physical education license . 

.(21 Complete a minimum of fifteen semester hours at the 
undergraduate or graduate level in the following coursework: 
exceptional children and youth. introduction to physical 
disabilities or orthopedics for teachers, methods and 
materials in teaching students with physical disabilities, 
at least one full course in another area of exceptionality, and 
student teaching in the area of physical disabilities. 

b. Elementary, middle, or secondary prepared teacher with a special 
education endorsement in physically handicapped: 

ill Teach in the specific area of licensure . 

.(21 Consult in physically handicapped kindergarten through 
grade twelve programs. 

8. Visually impaired special education endorsement. 

.a,_ The applicant wishing to apply for the visually impaired special 
education endorsement must: 

ill Hold a valid North Dakota educator's professional regular 
license in early childhood. elementary, middle, or secondary 
education . 

.(21 Complete a m1mmum of twenty semester hours at the 
undergraduate or graduate level in the following coursework: 
education of the exceptional student method in the education 
of the visually impaired, introduction to orientation and 
mobility of the visually impaired, communication with visually 
impaired students, educational and medical implications of 
visual impairment student teaching of the visually impaired, 
and education of the exceptional student or a composite 
of courses related to exceptionalities other than visual 
handicaps. 

b. Elementary licensed with a double major in elementary education 
and visually impaired or elementary licensed grades one through 
eight or grades one through six teacher with a special education 
endorsement in visually impaired: 

ill Teach in an elementary classroom . 

.(21 Teach or provide direct instruction to all visually impaired 
elementary students. 
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.@)_ Teach or provide direct instruction to middle or high school 
visually impaired students that are alternately assessed. 

ill Consult kindergarten through grade twelve visually impaired 
students. 

c. Middle level licensed grades five through eight in English. science. 
mathematics. or social studies teacher with a special education 
endorsement in visually impaired: 

ill Teach in a middle level classroom in the specific area of 
licensure . 

.(21 Teach or provide direct instruction to visually impaired middle 
level students in the specific area of licensure . 

.@)_ Teach or provide direct instruction to elementary. middle. or 
high school visually impaired students who are alternately 
assessed. 

ill Consult kindergarten through grade twelve visually impaired 
students. 

d. Secondary licensed grades seven through twelve or grades nine 
through twelve in one of the No Child Left Behind Act of 2001 
core subjects of English or language arts. mathematics. science. 
or social studies with a special education endorsement in visually 
impaired: 

ill Teach in a secondary level classroom in the specific area of 
licensure . 

.(21 Teach or provide direct instruction to visually impaired 
secondary level students in the specific area of licensure . 

.@)_ Teach or provide direct instruction in the specific area of 
licensure to middle or high school visually impaired students 
who are alternately assessed. 

ill Consult kindergarten through grade twelve visually impaired 
students. 

9. Hearing-impaired (including deafness) special education 
endorsement. 

.a.. The applicant wishing to apply for the hearing-impaired (including 
deafness) special education endorsement must: 
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ill Hold a valid North Dakota educator's professional regular 
license in early childhood, elementary, middle, or secondary 
education . 

.(2} Complete a m1mmum of twenty semester hours at the 
undergraduate or graduate level in the following coursework: 
theory and methods of teaching speech to children who 
are hearing-impaired (including deafness) (four semester 
hours) : theory and methods of teaching language to 
children who are hearing-impaired (including deafness) 
(four semester hours): methods of teaching reading and 
academic subjects to children who are hearing-impaired 
(including deafness) (four semester hours): sign language 
(two semester hours): history, guidance. and education of 
the hearing-impaired (including deafness) (two semester 
hours) : auditory and speech mechanisms (two semester 
hours): auditory assessment and training (two semester 
hours): observation and student teaching (eight semester 
hours) : child growth and development (two semester hours) : 
and psychology or education of exceptional children (two 
semester hours) . 

.Q.l The hearing-impaired (including deafness) special education 
endorsement may be attached to a regular education license. 

12:. Elementary licensed with a double major in elementary education 
and hearing-impaired or elementary licensed grades one through 
eight or grades one through six teacher with a special education 
endorsement in hearing-impaired: 

ill Teach in an elementary classroom . 

.(2} Teach or provide direct instruction to all hearing-impaired 
elementary students . 

.Q.l Teach or provide direct instruction to middle or high school 
hearing-impaired students who are alternately assessed. 

® Consult kindergarten through grade twelve hearing-impaired 
students. 

c. Middle level licensed grades five through eight in English. science, 
mathematics, or social studies teacher with a special education 
endorsement in hearing-impaired: 

ill Teach in a middle level classroom in the specific area of 
licensure. 

221 



.(21 Teach or provide direct instruction to hearing-impaired middle 
level students in the specific area of licensure . 

.Ql Teach or provide direct instruction to elementary. middle. or 
high school hearing-impaired students who are alternately 
assessed. 

ill Consult kindergarten through grade twelve hearing-impaired 
students . 

.Q_,_ Secondary licensed grades seven through twelve or grades nine 
through twelve in one of the No Child Left Behind Act of 2001 
core subjects of English or language arts. mathematics. science. 
or social studies teacher with a special education endorsement in 
hearing-impaired: 

ill Teach in a secondary level classroom in the specific area of 
licensure . 

.(21 Teach or provide direct instruction to hearing-impaired 
secondary level students in the specific area of licensure . 

.Ql Teach or provide direct instruction in the specific area of 
licensure to middle or high school hearing-impaired students 
who are alternately assessed. 

ill Consult kindergarten through grade twelve hearing-impaired 
students. 

10. Resource room endorsement plan on file. 

a. The applicant wishing to apply for the resource room special 
education endorsement must 

ill Hold a valid North Dakota educator's professional regular 
license in elementary. middle, or secondary education . 

.(21 Hold a special education endorsement in either specific 
learning disabilities or mental retardation . 

.Ql Submit a letter from the administrator requesting the resource 
room endorsement plan on file . 

ill Submit a plan to complete the following required coursework 
within three years of assignment in the resource room: 

@). A teacher with the mental retardation endorsement 
would need to complete three additional courses in 
education of children with specific learning disabilities: 
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assessment for special education and methods and 
materials for specific learning disabilities. 

@ A teacher with the specific learning disabilities 
endorsement would need to complete two additional 
courses in introduction to mental retardation and 
methods and materials for mental retardation. 

12.. The resource room teacher should not have more than six students 
in the special classroom at any one time and must have time for 
consultation with general education teachers. If a greater number 
of students from one area of exceptionality than the other are 
enrolled. the teacher should hold the endorsement in the largest 
area of exceptionality. 

11.:. Restricted emotional disturbance or restricted specific learning 
disabilities special education endorsement one-year plan on file. 

a. The applicant wishing to apply for the restricted emotional 
disturbance or restricted specific learning disabilities special 
education endorsement must: 

ill Hold a valid restricted North Dakota educator's professional 
regular license in either specific learning disabilities or 
emotional disturbance . 

.(21 Submit a request for the restricted emotional disturbance 
or restricted specific learning disabilities from the local 
administrator . 

.Ql Document a plan to complete within one year the two 
additional graduate level courses in either emotional 
disturbance or specific learning disabilities. whichever 
is applicable to the applicant's transcripted undergraduate 
major. Courses must be a minimum of two graduate semester 
hours each in one seminar course and one practicum course 
in the appropriate area of special education (emotional 
disturbance or specific learning disabilities). 

ffi The restricted emotional disturbance or restricted specific 
learning disabilities will only be issued once. 

12.. Reeducation for the special education endorsement must be 
completed prior to assignment to teach in the special education 
area. An official transcript documenting the coursework must 
be attached to the endorsement form. Effective July 1. 2009, all 
applicants for a special education endorsement must complete the 

223 



praxis II test in the special education areas meeting or exceeding 
the cut scores set by the education standards and practices board. 

History: Effective July 1. 2008. 
General Authority: NDCC 15.1-13-09. 15.1-13-10 
Law Implemented: NDCC 15.1-13-10. 15.1-13-11. 15.1-13-14, 

224 



CHAPTER 67.1-02-04 

67.1-02-04-01. Alternative access licenses for teacher shortages. 
Alternative access licenses will be issued under the following conditions: 

1. Consideration for alternative access licenses will not be granted until 
after August first in any year. 

2. Alternative access licenses may be issued only in areas where 
documented shortages of regularly licensed teachers exist as 
determined by the education standards and practices board. Shortage 
areas must be determined by the education standards and practices 
board based upon the ratio of regularly licensed teachers in the state 
who are qualified for the position to the number of schools with open 
positions requesting alternative access licensure. In cases where 
near shortages exist, the board must give additional consideration to 
whether the hiring school has made a diligent effort to attract and hire 
regularly licensed teachers. 

3. The request for an alternative access license must be initiated by a 
school. The school board or administration must make the request in 
writing to the education standards and practices board for consideration 
of an alternative access license, indicating intent to offer a contract if 
licensure can be arranged. The request must document that a diligent 
effort has been made to employ a regularly licensed teacher to fill 
the position. Documentation of a diligent effort to employ qualified 
personnel should include information on how and how long the position 
was advertised, whether schools of education have been contacted 
in search of applicants, how many qualified applicants applied , how 
many applicants were interviewed, whether increases in salary or other 
incentives were offered in an attempt to attract qualified applicants, 
and whether these incentives are comparable to those offered by other 
schools of similar size and means. 

4. The candidate must write a letter indicating willingness to accept the 
position if offered. 

5. Complete official transcripts of all college work must be sent to the 
education standards and practices board. 

6. The applicant must have proficiency and hold minimum qualifications of 
a content area bachelor's degree in the content area to be assigned. If 
an applicant already qualifies for teacher licensure in another content 
area, alternative access licensure may not be used to teach in a new 
content area while obtaining new content area requirements. 

7. Renewal of alternative access licenses will be reviewed each year and 
will depend upon the supply of and demand for teachers as evidenced 
by documented efforts to obtain a licensed person for the position. The 
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alternate access license will be issued only once to complete all testing 
requirements for regular licensure. 

8. Renewal of the alternative access license, if permitted, is contingent 
upon presentation of at least one-third completion of the requirements 
for regular licensure as stated in section 67.1-02-02-02 and the North 
Dakota standards for teacher education program. 

9. The fee for the alternative access license is one hundred fifty dollars for 
each year the license is issued. 

10. Alternative access licensure is to address documented shortage areas 
only. Alternative access licensure may not be issued to applicants who 
have failed to meet the deadlines or conditions of their regular licensure 
renewal. 

11. Initial applicants for alternative access licensure must also submit to 
the fingerprint background check as stated in subsection 9 of section 
67.1-02-02-02. 

12. Upon completion of all of the requirements for regular licensure stated 
in section 67.1-02-02-02, an individual holding an alternative access 
license may apply for a regular two-year initial license and begin 
accruing the eighteen months of successful teaching time required to 
move into the five-year cycle according to sections 67.1-02-02-02 and 
67.1-02-02-04. 

History: Effective July 1, 1995; amended effective October 1, 1998; October 16, 
1998-April 14, 1999; June 1, 1999; March 1, 2000; July 1, 2004; April 1, 2006~ 
July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-13-11,15.1-13-14 

67.1-02-04-04. Forty-day provisional licenses. Provisional licenses will 
be issued for a period of forty days under the following conditions: 

1. Consideration for provisional licenses will not be granted until after 
August fifteenth in any year. 

2. Provisional licenses can only be issued to those individuals who have 
met all of the other requirements for a license except: 

a. For the final clearance of the bureau of criminal investigation and 
the federal bureau of investigation; et 

b. Pending the receipt of official transcripts or other original, signed, 
or certified documents:-; or 
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c. The awarding of the degree and the official transcripts as 
documented by the institution of higher education registrar. 

3. The school wishing to hire the individual has submitted to the education 
standards and practices board a letter of need and intent to hire. 

4. The individual has submitted a letter to the education standards and 
practices board indicating no criminal background and the intent to 
accept the position. 

5. The provisional license is issued for forty days but may be renewed 
at the discretion of the education standards and practices board and 
continued request of the school. 

6. There is a one-time fee for the provisional license of twenty-five dollars. 

7. Once the criminal background investigation has been completed and 
all official transcripts or other original, signed, or certified documents 
received, the education standards and practices board may issue the 
license for which the individual is qualified with its respective fees and 
conditions. 

History: Effective March 1, 2000; amended effective July 1, 2004; April 1, 2006~ 
July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-13-11, 15.1-13-13, 15.1-13-14 

67.1-02-04-05. Out-of-state reciprocal licensure. North Dakota has 
conditional reciprocity with other states. To receive out-of-state reciprocal 
licensure, an applicant must first hold a valid, current regular teaching certificate 
or license from another state, province, or similar jurisdiction or have completed a 
state-approved teacher education program. 

1. Out-of-state reciprocal entrance requirements. Those who apply 
to the education standards and practices board, meet the minimum 
reciprocity requirements, and submit a satisfactory plan for completing 
the remaining North Dakota requirements will be issued a two-year 
out-of-state reciprocal license which has a fee of seventy dollars. The 
minimum reciprocity qualifications are: 

a. A four-year bachelor's degree that includes a major that meets the 
issuing jurisdiction's requirements in elementary education, middle 
level education, or a content area taught in public high school; 

b. Completion of a professional education sequence from a 
state-approved teacher education program, including supervised 
student teaching; 
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c. Fingerprint background check as required of all initial applicants; 
and 

d. Submission and education standards and practices board approval 
of a plan to complete all remaining requirements for full North 
Dakota licensure as stated in section 67.1-02-02-02. That plan 
will include the successful completion of a the praxis II content 
test in the transcripted major area of early childhood. elementary. 
middle level. or the core academic areas. The praxis II test must 
be completed within the first two-year license period. 

2. Remaining North Dakota requirements. An applicant will be notified 
of remaining requirements for full North Dakota licensure by the 
education standards and practices board. All out-of-state applicants 
shall submit transcripts for review by the same criteria as North Dakota 
applicants. The applicant must provide official copies of transcripts 
from all the institutions of higher education the applicant has attended. 
The nonrefundable fee for the transcript review process is one hundred 
seventy-five dollars. 

a. The transcript review fee may be deferred for the two-year 
substitute license. The fee is due upon application for the initial 
license and signing a North Dakota teaching contract. 

b. The school district where the applicant will be a substitute must 
apply in writing for the deferment. 

3. Renewals. The out-of-state reciprocal license is valid for two years and 
is renewable once, provided adequate progress toward completing the 
remaining requirements is documented and approved by the education 
standards and practices board. The interim reciprocal license will expire 
on the applicant's birthdate. 

History: Effective March 1, 2000; amended effective August 1, 2002; July 1, 2004; 
April 1, 2006: July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10, 15.1-13-11 , 15.1-13-14, 15.1-13-20, 
15.1-1 3-21 

67.1-02-04-07. Clinical practice option. Applicants who have entered 
the profession of teaching through alternative access licensure under section 
67.1-02-04-01 , elementary, middle, or secondary endorsement under chapter 
67.1-02-03, or trade, industry, technical, and health occupations interim licensure 
under section 67.1-02-04-06 and are seeking to complete the requirements for 
regular licensure under section 67.1-02-02-02 may meet the student teaching 
requirement through a supervised clinical practice option meeting the following 
conditions: 
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1. The applicant requesting the clinical practice option must hold a valid 
regular elementary license, a valid alternative access license or a valid 
trade, industry, technical, and health occupations interim license and 
be employed under contract by an approved school during the clinical 
practice. The clinical practice option is not intended to be used by 
applicants who are not under contract and would not need release time 
from those contracts to complete a regular student teaching experience. 

2. The clinical practice option must be approved by the education 
standards and practices board before it begins as part of the 
applicant's program of study toward regular licensure and must be 
conducted under the supervision of a state-approved college of teacher 
education. Criteria and evaluations for successful completion of the 
clinical experience must parallel and meet or exceed those the college 
of teacher education applies to student teaching experiences and 
the clinical practice must be at the appropriate grade levels for the 
licensure sought. 

3. The school employing the applicant and the applicant must submit 
letters to the education standards and practices board requesting the 
clinical practice option and verifying their support of the agreement. 

4. The clinical practice option must require a minimum of ten weeks of 
close supervision (five weeks of close supervision if the applicant has 
already been prepared as a teacher), which includes an equitable 
combination of daily meetings with or observations of the applicant 
at the beginning of the experience, by an onsite teacher meeting the 
qualifications for cooperating teachers under section 67.1-02-01-02 
and by the school building principal or other supervisor responsible for 
evaluations of teachers under North Dakota Century Code sections 
15.1-15-01 and 15.1-15-04 and must include onsite visits by college 
supervisors which meet or exceed the requirements for student teacher 
supervision under section 67.1-02-01-03. 

5. The clinical practice option includes mentoring of the applicant for at 
least one school year (one semester if the applicant has already been 
prepared as a teacher) by the onsite cooperating teacher and may also 
include mentoring by an offsite content area specialist. The mentoring 
occurs outside of the applicant's regular teaching assignment time and 
meets or exceeds the contact that would occur in a ten-week, full-time 
student teaching experience. 

6. Upon completion of the clinical practice option, documentation of 
evaluations and transcripts verifying successful completion of the 
clinical practice will be provided through the college of teacher 
education to the education standards and practices board. 

7. Applicants holding valid alternative access licensure under section 
67.1-02-04-01 or trade, industry, technical, and health occupations 
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interim licensure under section 67.1-02-04-06 who have successfully 
completed all of the other requirements for regular two-year initial 
licensure under section 67.1-02-02-02, except for ten weeks of 
supervised student teaching, may use the successful clinical practice 
meeting the conditions of this section to fulfill the student teaching 
requirement. 

History: Effective August 1, 2002; amended effective July 1, 2004; April 1, 2006~ 
July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10 

67.1-02-04-08. Out-of-state highly qualified license. North Dakota 
educator licensure for out-of-state applicants requires the submission of a 
completed application pursuant to section 67.1-02-02-02 for the North Dakota 
professional educator's license, the submission to a fingerprint screening 
for criminal records in accordance with North Dakota Century Code section 
15.1-13-14, the completion of a four-year bachelor's degree from a state-approved 
teacher education program in a North Dakota-recognized program area major, 
including a student teaching experience, documentation of a valid regular 
professional educator's license, content tests, submission of all fees for initial 
licensure pursuant to section 67.1-02-02-02, and documentation of meeting the 
issuing jurisdiction's requirements for the highly qualified teacher requirements of 
the No Child Left Behind Act of 2001 as provided by the United States department 
of education's monitoring process. 

If the issuing jurisdiction has the same test code requirements of the praxis II 
content test, the applicant will be required to meet the North Dakota cut score. 

If the out-of-state applicant has not met the highly qualified teacher 
requirements of the issuing jurisdiction for the No Child Left Behind Act of 2001 as 
documented by the United States department of education's monitoring process, 
that applicant will have to meet the requirements pursuant to this section through 
a transcript review analysis and all requirements pursuant to subsections 1, 2, and 
3 of section 67.1-02-04-05. 

The out-of-state highly qualified license will be renewed pursuant to section 
67.1-02-02-04. 

History: Effective July 1, 2004; amended effective April 1, 2006: July 1. 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-08, 15.1-13-10, 15.1-13-11, 15.1-13-14, 
15.1-13-25, 15.1-13-26 
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CHAPTER 67.1-02-05 

67.1-02-05-04. Endorsements, added degrees, and restrictions. The 
North Dakota educator's professional license is issued as described in section 
67.1-02-02-02. This license qualifies the holder for regular classroom teaching 
or for functioning in areas with the proper endorsements and restrictions as 
assigned. Degrees and endorsements in content areas of elementary, middle 
level, or secondary schools, educational pedagogy, or educational leadership 
must be obtained through regional or state-approved teacher education programs 
and meet North Dakota program approval standards for the content area. 

1. Endorsements. An individual holding a valid North Dakota teaching 
license may request endorsements in early childhood, kindergarten, 
elementary, middle school, bilingual, secondary, or content area minor 
equivalency endorsements or any other endorsement issued by the 
education standards and practices board. Specific requirements 
appear in chapter 67.1-02-03, regarding reeducation. A one-time, 
nonrefundable review fee of seventy-five dollars must accompany the 
request to add an endorsement. 

2. New degrees. A newly acquired major, minor, or new degree may be 
added between renewal periods by submitting official transcripts, a 
complete application form, including part six, completed by the college 
or university, and paying the regular renewal fee for those renewing 
two-year licenses or five-year licenses. An additional two-year or 
five-year extension, respectively, is added to the license expiration 
date at the time of the addition of the new major, minor, or degree. 

3. Added qualifications on life certificates. An individual who holds 
a life certificate under section 67.1-02-02-01 may add degrees 
or endorsements to the education standards and practices board 
licensure records by submitting official transcripts and paying the 
review fee pursuant to subsection 2. An official duplicate of the life 
certificate showing the added degree will be issued to the life certificate 
holder at the time of the addition. 

Official duplicate copies of lost life certificates or renewable licenses will 
be provided at a cost to the holder of twenty dollars. 

4. Restricted licenses. Programs that include a specialized rather than 
a regular professional education core are issued licenses that restrict 
the holder to teaching in that specialty area. Applicants must submit 
the completed application form, original transcripts, fees, and fingerprint 
cards to the education standards and practices board prior to licensure. 

a. Restricted licenses are issued to applicants with master's degrees 
in: 
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(1) School psychology. The kindergarten prekindergarten 
through grade twelve school psychology restricted license 
will be issued to those applicants who have a master's 
degree in school psychology from a national association of 
school psychology-accredited institution. 

(2) Speech-language pathology. The kindergarten 
prekindergarten through grade twelve speech-language 
pathology restricted license will be issued to those 
applicants who have a master's degree in speech-language 
pathology or communication disorders, one hundred hours of 
school-based practicum, and have graduated from a program 
accredited by the council on academic accreditation of the 
American speech and hearing association. Applications for 
renewal of the bachelor level speech-language pathology 
license will be denied after July 1, 2010. 

b. Restricted licenses are issued to applicants with baccalaureate 
degrees in the following areas who do not also meet qualifications 
for regular early childhood , elementary, middle level, secondary, 
or kindergarten through grade twelve licenses as stated in section 
67.1-02-02-02: 

(1) Mental retardation education. The mental retardation 
kindergarten prekindergarten through grade twelve restricted 
license will be issued to those people qualifying for a valid 
North Dakota teaching license in special education who hold 
a bachelor of science degree major in mental retardation . 
The applicant will only provide consultative services. 

(2) Hearing-impaired education. The hearing-impaired 
kindergarten prekindergarten through grade twelve restricted 
license will be issued to those applicants who have a 
bachelor of science degree major in education of the 
deaf with thirty-two hours of hearing-impaired qualifying 
coursework. The applicant will only provide consultative 
services. 

(3) Visually impaired education. The visually impaired 
kindergarten prekindergarten through grade twelve restricted 
license will be issued to those applicants who have a 
bachelor of science degree with a major in visually impaired 
and twenty-one through twenty-three semester hours in 
qualifying visually impaired coursework. The applicant will 
only provide consultative services. 

(4) Preschool and kindergarten handicapped. Early childhood 
special education. The prekindergarten handicapped early 
childhood special education restricted license birth through 
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grade three will be issued to those applicants who have a 
baccalaureate degree in early childhood special education. 
The applicant will only provide consultative services. 

(5) All other special education categories require regular 
elementary or secondary qualifications. 

(6) Career and technical education. The trade, industry, 
technical, and health occupations restricted license will be 
issued to applicants holding a baccalaureate level degree 
in career and technical education if that degree does 
not include the general education or regular professional 
education core as required for regular licensure under 
section 67.1-02-02-02, and is restricted to teaching in grades 
seven through grade twelve. 

(7) Reserve officers training corps. The reserve officers 
training corps license will be issued pursuant to section 
67.1-02-05-03. 

(8) Native American language instruction. The Native American 
language restricted license will be issued to those applicants 
holding a baccalaureate level degree in Native American 
language if that degree does not include the general 
education or regular professional education core as required 
for regular licensure under section 67.1-02-02-02. 

c. Restricted licenses are issued to those nondegreed applicants in: 

(1) Career and technical education. Restricted licenses are 
issued for trade, industry, technical, and health occupations 
in accordance with section 67.1-02-04-06 and are restricted 
to teaching in grades nine through twelve. 

(2) North Dakota American Indian language instructors as 
pursuant to North Dakota Century Code section 15.1-13-22. 

d. Teachers with restricted licenses may teach or substitute teach only 
in the restricted specified area. 

5. National board certification. 

a. Definitions: 

(1) "Board" means the education standards and practices board. 

(2) "Certification" means national board certification as provided 
by the national board. 
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(3) "National board" means the national board for professional 
teaching standards. 

b. Board duties. Based upon receiving state dollars, the board shall : 

(1) Inform teachers of the national board certification program 
and the scholarships and services the national board 
provides to teachers seeking certification. 

(2) Collect and review in the order received scholarship 
applications from individuals who are licensed to teach 
by the board or approved to teach by the board. 

(3) (a) Approve no more than seventeen state-funded 
applications per year; 

(b) During each year of the biennium, reserve three of the 
available scholarships until October first for individuals 
teaching at low-performing schools-;-. At that time. 
the three slots, if not filled . become available to other 
applicants: 

(c) Require the recipient to serve during the school year as 
a full-time classroom teacher in a public or nonpublic 
school; and 

(d) Require the recipient to participate in mentoring 
developed and implemented in the employing school 
or district. 

(4) Ensure that all scholarship recipients receive adequate 
information regarding level of commitment required to 
acquire certification. 

(5) If any individual who receives a scholarship under this section 
does not complete the certification process within the time 
allotted by the board, the individual must reimburse the state 
an amount equal to one-half of the amount awarded to the 
individual as a scholarship. 

(6) Recertification process. Collect and review in the order 
received scholarship applications for national board 
recertification from individuals who are licensed to teach 
by the board or approved to teach by the board and: 

(a) Approve no more than twe three scholarship 
applications per year under this subsection; 
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(b) Require each recipient for a scholarship under this 
subsection serve during the school year as a full-time 
classroom teacher in a public or nonpublic school in 
this state; and 

(c) Require If available. require each recipient to participate 
for a scholarship under this subsection to participate in 
mentoring programs developed and implemented in the 
employing school or school district. 

c. The board shall pay to any individual who received national board 
certification before July 1. 2007. one thousand dollars for each 
year the individual has maintained and continues to maintain 
national board certification. provided the individual continues to be 
employed by a school district in this state. An individual may not 
receive more than four thousand dollars under this subsection . 

.d.. At the conclusion of each of the first four school years year after the 
individual received national board certification, the board shall pay 
to an individual is entitled to recei·1e an additional one thousand .five 
hundred state dollars for the life of the national board certificate if: 

(1) The individual served was employed during the school year 
as a full-time classroom teacher in public or nonpublic Qy__g, 
school district in this state-;-800._ 

(2) The indhtidual participated If available, require the participant 
for a scholarship under this section to participate in any efforts 
of the employing school district to develop and implement 
teacher mentoring programs . 

.Ql The payment provided for in this subsection is available 
beginning with the 2007-08 school year. 

d-:- e. As a prerequisite, the applicant must: 

(1) Have acquired a baccalaureate degree from a 
state-approved or accredited teacher education program; 

(2) Hold a valid North Dakota educator's professional license; 

(3) Have successfully completed three years of teaching at one 
or more elementary, middle, or secondary schools in North 
Dakota; and 

(4) Currently be a North Dakota kindergarten through grade 
twelve public or nonpublic classroom instructor. 

e:- L The applicant may apply: 
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(1) For the guide to national board certification, which includes 
the application process by contacting the education 
standards and practices board; and 

(2) For one-half of the application fee by submitting the 
completed application to the education standards and 
practices board by December first. Based upon availability 
of state funds, applications will be accepted and funded on a 
first-come, first-served basis. One-half of the application fee 
will be matched with federal dollars. 

f:. g_, Upon documented successful completion: 

(1) The national board for professional teaching standards 
certification may be added between renewal periods for a fee 
of one hundred dollars as pursuant to the five-year renewal 
fee in section 67.1-02-02-04; and 

(2) An additional ten Additional years equivalent to the number of 
years left of national certification is also added to the license 
expiration date at the time of the addition of national board for 
professional teaching standards certification. 

History: Effective July 1, 1995; amended effective October 1, 1998; June 1, 1999; 
March 1, 2000; August 1, 2002; July 1, 2004; April 1, 2006: July 1, 2008. 
General Authority: NDCC 15.1-13-09,15.1-13-10 
Law Implemented: NDCC 15.1-13-08, 15.1-13-10, 15.1-13-11 , 15.1-13-12.1, 
15.1-13-22, 15.1-18-02, 15.1-18-03; S.L. 2001 , ch. 173, § 16 

67.1-02-05-05. Foreign transcripts and special needs. The content of 
the laws and rules for teacher licensure may be fulfilled by providing the required 
documentation through a third party, private foreign educational credential 
evaluation service that is a member of the national association of credential 
evaluation services. authorized by the candidate through a signed, official 
verification provided to the education standards and practices board in cases 
where foreign transcripts or adaptations for special needs are involved. 

History: Effective July 1, 1995; amended effective October 1, 1998; March 1, 2000~ 
July 1, 2008. 
General Authority: NDCC 15.1-13-09, 15.1-13-10 
Law Implemented: NDCC 15.1-13-10 
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TITLE 69 

PUBLIC SERVICE COMMISSION 
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JULY 2008 

CHAPTER 69-05.2-08 

69-05.2-08-08. Permit applications - Permit area - Vegetation and land 
use information. 

1. The application must contain the following premining vegetation 
information: 

a. A map or aerial photograph at a scale of 1 :4,800 that delineates 
the existing mapping units within each premining land use. The 
mapping units for different land use categories are: 

(1) For cropland, each soil mapping unit. 

(2) For tame pastureland, each soil mapping unit. 

(3) For native grasslands, each range ecological site. The soil 
mapping unit in each range ecological site must also be 
delineated. 

(4) For woodland, each woodland type, i.e. , trees, tall shrubs, 
and low shrubs. 

(5) For fish and wildlife habitat, each vegetation type as further 
specified in subparagraphs a, b, and c. 

(a) For woodland, each woodland type, i.e., trees, tall 
shrubs, and low shrubs; 

(b) For wetlands, wetland classes based on ecological 
differentiation as set forth in Classification of Natural 
Ponds and Lakes in the Glaciated Prairie Region 
(United States department of the interior (1971)) or 
other approved classification system. 
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(c) For grasslands (native or introduced), each soil 
mapping unit. 

(6) For shelterbelts, the entire planting . 

b. For each land use, a comprehensive species list of higher plants 
and identification of any species of rare, endangered , poisonous, 
or noxious plants, developed by a thorough reconnaissance of all 
mapping units. 

c. A description of each mapping unit delineated under subdivision a. 
This description must include: 

(1) The acreage [hectarage] of each mapping unit for each 
surface owner within the permit area. 

(2) An assessment of the productivity of cropland , tame 
pastureland, and native grassland based on published 
data, historic data, or quantitative data. 

(3) Natural resource conservation service range condition 
similarity index in percent for native grassland. 

(4) A detailed description of number and arrangement of trees 
and shrubs, probable age of trees, height of trees, and 
characteristics of understory vegetation for woodland and 
fish and wildlife habitat where woodland is the vegetation 
type. 

(5) A detailed description of community structure, assemblages 
of plant species, water conditions, and size for fish and wildlife 
habitat where wetlands are the vegetation type. 

(6) A description of number and arrangement of trees and 
shrubs, length and number of rows, and associated plant 
species for shelterbelts. 

(7) When required for the proposed success standard , a 
quantitative assessment of applicable vegetation parameters 
using methods approved by the commission. 

d. A detailed narrative describing the nature and variability of the 
vegetation in each mapping unit and land use category, based on 
a thorough reconnaissance and qualitative assessment. 

2. When the methods selected for subdivision g of subsection 6 of section 
69-05.2-09-11 require the use of reference areas: 
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a. The number of reference areas proposed must be sufficient to 
adequately represent the permit area. 

b. The location, approximate size, and boundaries of all proposed 
reference areas must be located on a map of sufficient scale to 
accurately show the field location of each. The boundaries of the 
mapping unit in which the reference area is located must also be 
delineated. 

c. The permittee shall demonstrate that the proposed reference 
areas adequately characterize the relevant mapping units which 
they propose to represent. This demonstration must be done 
according to methods approved by the commission. 

3. The application must contain, in addition to materials satisfying 
subdivision a of subsection 2 of North Dakota Century Code section 
38-14.1-14: 

a. A map and supporting narrative of the uses of the land existing at 
the time the application is filed. If the premining use of the land was 
changed within five years before the anticipated date of beginning 
the proposed operations, the historic use must also be described. 

b. A narrative of land capability and productivity, which analyzes the 
land use description under subdivision a in conjunction with other 
environmental resources information required under this chapter. 

4. The application must contain a narrative description which includes 
information adequate to predict the potential for reestablishing 
vegetation on all areas to be disturbed. 

History: Effective August 1, 1980; amended effective June 1, 1983; May 1, 1990; 
June 1, 1997: July 1, 2008. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-14, 38-14.1-24 
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CHAPTER 69-05.2-10 

69-05.2-10-03. Permit applications - Criteria for permit approval or 
denial. 

1. The commission will not issue the permit if any surface coal mining 
and reclamation operation owned or controlled by either the applicant 
or by any person who owns or controls the applicant is currently in 
violation of any law or rule of this state, the Surface Mining Control and 
Reclamation Act of 1977 [Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201 
et seq.], or any law or rule in any state enacted under federal law or 
regulation pertaining to air or water environmental protection , incurred 
in connection with any surface coal mining and reclamation operation, 
or if any of the following are outstanding: 

a. Delinquent civil penalties under North Dakota Century Code 
sections 38-12.1-08 and 38-14.1-32, the Surface Mining Control 
and Reclamation Act of 1977 [Pub. L. 95-87; 91 Stat. 445; 30 
U.S.C. 1201 et seq.] , or any law or rule in any state enacted under 
federal law or regulation pertaining to air or water environmental 
protection , incurred in connection with any surface coal mining 
and reclamation operation. 

b. Bond forfeitures where violations upon which the forfeitures were 
based have not been corrected. 

c. Delinquent abandoned mine reclamation fees. 

d. Unabated violations of federal and state laws, rules , and 
regulations pertaining to air or water environmental protection 
incurred in connection with any surface coal mining and 
reclamation operation. 

e. Unresolved federal and state failure-to-abate cessation orders. 

f. Unresolved imminent harm cessation orders. 

2. If a current violation exists , the commission will require the applicant or 
person who owns or controls the applicant, before the permit is issued, 
to: 

a. Submit proof that the violation has been or is being corrected to the 
satisfaction of the agency with jurisdiction over the violation ; or 

b. Establish that the applicant, or any person owned or controlled 
by either the applicant or any person who owns or controls the 
applicant, has filed and is presently pursuing, in good faith , a 
direct administrative or judicial appeal to contest the validity of 
that violation. If the administrative or judicial authority either 
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denies a stay applied for in the appeal or affirms the violation , 
then any operations being conducted under a permit issued 
under this section must immediately cease, until the provisions of 
subdivision a are satisfied. 

3. Any permit issued on the basis of proof submitted under subdivision a of 
subsection 2 that a violation is being corrected, or pending the outcome 
of an appeal under subdivision b of subsection 2, will be conditionally 
issued. 

4. The commission will not issue a permit if it finds the applicant, anyone 
who owns or controls the applicant, or the operator specified in 
the application, controls or has controlled surface coal mining and 
reclamation operations with a demonstrated pattern of willful violations 
of any law or rule of this state, the Surface Mining Control and 
Reclamation Act of 1977 [Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201 
et seq.], or any state or federal program approved under the Surface 
Mining Control and Reclamation Act of 1977, of such nature and 
duration, and with resulting irreparable damage to the environment as 
to indicate an intent not to comply with those laws, rules, or programs. 
The applicant, anyone who owns or controls the applicant, or the 
operator must be given an opportunity for hearing on the determination 
under North Dakota Century Code section 38-14.1-30. 

5. After an application is deemed ready for approval, but before the 
permit is issued, the commission's decision to approve or disapprove 
the application will be made, based on the compliance review required 
by subsection 1, in light of any new information submitted under 
subsection 2 of section 69-05.2-06-01 and subsection 6 of section 
69-05.2-06-02. 

6. In addition to the requirements of subsection 3 of North Dakota 
Century Code section 38-14.1-21, no permit or significant revision will 
be approved, unless the application affirmatively demonstrates and 
the commission finds, in writing, on the basis of information in the 
application or otherwise available, which is documented in the approval 
and made available to the applicant, that: 

a. The permit area is not on any lands subject to the prohibitions 
or limitations of North Dakota Century Code section 38-14.1-07 
or the area has met the application review procedures of section 
69 05.2 04 01 69-05.2-04-01.1. 

b. For alluvial valley floors: 

(1) The applicant has obtained either a negative determination; 
or 
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(2) If the permit area or adjacent area contains an alluvial valley 
floor: 

(a) The operations would be conducted according to 
chapter 69-05.2-25 and all applicable requirements of 
North Dakota Century Code chapter 38-14.1 . 

(b) Any change in the use of the lands covered by the 
permit area from its premining use in or adjacent to 
alluvial valley floors will not interfere with or preclude the 
reestablishment of the essential hydrologic functions of 
the alluvial valley floor. 

(3) The significance of the impact of the operations on farming 
will be based on the relative importance of the vegetation and 
water of the developed grazed or hayed alluvial valley floor 
area to the farm's production, or any more stringent criteria 
established by the commission as suitable for site-specific 
protection of agricultural activities in alluvial valley floors. 

(4) Criteria for determining whether a mining operation will 
materially damage the quantity or quality of waters include: 

(a) Potential increases in the concentration of total 
dissolved solids of waters supplied to an alluvial valley 
floor to levels above the threshold value at which crop 
yields decrease, based on crop salt tolerance research 
studies approved by the commission, unless the 
applicant demonstrates compliance with subdivision e 
of subsection 3 of North Dakota Century Code section 
38-14.1-21. 

(b) The increases in subparagraph a will not be allowed 
unless the applicant demonstrates, through testing 
related to local crop production that the operations will 
not decrease crop yields. 

(c) For types of vegetation specified by the commission 
and not listed in approved crop tolerance research 
studies, a consideration must be made of any 
observed correlation between total dissolved solids 
concentrations in water and crop yield declines. 

(d) Potential increases in the average depth to water 
saturated zones (during the growing season) within the 
root zone that would reduce the amount of sub irrigated 
land compared to premining conditions. 
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(e) Potential decreases in surface flows that would reduce 
the amount of irrigable land compared to premining 
conditions. 

(f) Potential changes in the surface or ground water 
systems that reduce the area available to agriculture 
as a result of flooding or increased root zone saturation. 

(5) For the purposes of this subsection, a farm is one or more 
land units on which agricultural activities are conducted. A 
farm is generally considered to be the combination of land 
units with acreage [hectarage] and boundaries in existence 
prior to July 1, 1979, or, if established after July 1, 1979, with 
boundaries based on enhancement of the farm's agricultural 
productivity not related to mining operations. 

(6) If the commission determines the statutory exclusions 
of subsection 3 of North Dakota Century Code section 
38-14.1-21 do not apply and that any of the findings required 
by this section cannot be made, the commission may, at the 
applicant's request: 

(a) Determine that mining is precluded and deny the permit 
without the applicant filing any additional information 
required by this section; or 

(b) Prohibit surface coal mining and reclamation operations 
in all or part of the area to be affected by mining. 

c. The applicant has, with respect to prime farmland, obtained either 
a negative determination or if the permit area contains prime 
farmlands: 

(1) The postmining land use will be cropland. 

(2) The permit specifically incorporates the plan submitted under 
section 69-05.2-09-15 after consideration of any revisions 
suggested by the natural resource conservation service. 

(3) The operations will be conducted in compliance with chapter 
69-05.2-26 and other standards required by this article and 
North Dakota Century Code chapter 38-14.1. 

(4) The permit demonstrates that the applicant has the 
technological capability to restore prime farmland, within a 
reasonable time, to equivalent or higher yields as nonmined 
prime farmland in the surrounding area under equivalent 
management practices. 
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(5) The aggregate total prime farmland acreage will not be 
decreased from that which existed prior to mining based on 
the cooperative soil survey. Any postmining water bodies 
that are part of the reclamation must be located within the 
nonprime farmland portions of the permit area. If any such 
water bodies reduce the amount of prime farmland that 
a surface owner had before mining, the affected surface 
owners must consent to the creation of the water bodies and 
the plans must be approved by the commission. 

d. The operations will not affect the continued existence of 
endangered or threatened species or result in the destruction 
or adverse modification of their critical habitats. 

e. The applicant has submitted proof that all reclamation fees required 
by 30 CFR subchapter R have been paid. 

f. The applicant has, if applicable, satisfied the requirements 
for approval of a cropland postmining land use under section 
69-05.2-22-01. 

7. The commission may make necessary changes in the permit to avoid 
adverse effects on finding that operations may adversely affect any 
publicly owned park or places included on the state historic sites 
registry or the national register of historic places. Operations that 
may adversely affect those parks or historic sites will not be approved 
unless the federal , state, or local governmental agency with jurisdiction 
over the park or site agrees, in writing , that mining may be allowed. 

History: Effective August 1, 1980; amended effective June 1, 1983; June 1, 1986; 
May 1, 1990; May 1, 1992; June 1, 1994; July 1, 1995; June 1, 1997; May 1, 2001 ~ 

July 1. 2008. 
General Authority: NDCC 38-14.1 -03 
Law Implemented: NDCC 38-14.1-21 , 38-14.1-33 
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CHAPTER 69-05.2-12 

69-05.2-12-05.1. Performance bond - Self-bond of permit applicant. 

1. The commission may accept a self-bond if the following conditions are 
met: 

a. The applicant designates an agent for service of process in the 
state. 

b. The applicant has been in continuous operation as a business 
entity the five years preceding the application. The commission 
may allow a joint venture with less than five years of continuous 
operation if each member has been in continuous operation for 
the five years preceding the application. 

c. The applicant submits financial information in sufficient detail to 
show one of the following: 

(1) The applicant has a current Moody's investors service or 
Standard and Poor's rating for its most recent bond issuance 
of "A" or higher as issued by Moody's Investors Service. 
Standards and Poor's Corporation. or an equivalent rating by 
any other nationally recognized statistical rating organization, 
as defined and approved by the United States securities and 
exchange commission. that is acceptable to the commission. 

(2) The applicant has a tangible net worth of at least ten million 
dollars, a ratio of total liabilities to net worth of 2.5 or less, and 
a ratio of current assets to current liabilities of 1.2 or greater. 

(3) The applicant's fixed assets in the United States total at least 
twenty million dollars and the applicant has a ratio of total 
liabilities to net worth of 2.5 or less, and a ratio of current 
assets to current liabilities of 1.2 or greater. 

d. The applicant submits: 

(1) Financial statements for the last complete fiscal year audited 
by an independent certified public accountant, and a report 
containing the accountant's audit opinion or review opinion of 
the financial statements with no adverse opinion; and 

(2) Financial statements for completed quarters in the current 
fiscal year and additional information requested by the 
commission. 

e. "Tangible net worth" means net worth less intangibles. 
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2. The commission may accept a written guarantee for an applicant's 
self-bond from any third-party guarantor, whenever the applicant 
meets the provisions of subdivisions a, b, and d of subsection 1 and 
the guarantor meets the provisions of subdivisions a, b, c, and d of 
subsection 1. The commission may require the applicant to submit 
information pertaining to the provisions of subdivision c of subsection 1 
in order to determine the financial capabilities of the applicant. The 
written guarantee must provide that: 

a. If the applicant fails to complete the reclamation plan, the guarantor 
shall do so or the guarantor shall be liable under the indemnity 
agreement to provide to the commission funds, up to the bond 
amount, sufficient to complete the reclamation plan. 

b. The guarantee must remain in force unless the guarantor sends 
notice of cancellation by certified mail to the applicant and to the 
commission at least ninety days in advance of the cancellation 
date, and the commission accepts the cancellation. 

c. The cancellation may be accepted by the commission if 
the applicant obtains suitable replacement bond before the 
cancellation or if the covered lands have not been disturbed. 

3. The total amount ofthe outstanding and proposed self-bonds for surface 
coal mining and reclamation operations may not exceed twenty-five 
percent of the applicant's or third-party guarantor's tangible net worth in 
the United States. 

4. If the commission accepts a self-bond , an indemnity agreement 
executed by the applicant and any third-party guarantor must be 
submitted subject to the following: 

a. The indemnity agreement is executed according to subsections 9 
and 10 of section 69-05.2-12-01. 

b. An affidavit is submitted certifying that such an agreement is valid 
under all applicable federal and state laws. 

c. The guarantor provides a copy of the corporate authorization 
demonstrating that it may guarantee the self-bond and execute 
the indemnity agreement. 

d. In the event of forfeiture, the applicant or third-party guarantor will 
complete the approved reclamation plan for the land in default 
or pay to the commission an amount necessary to complete the 
approved reclamation plan , not to exceed the bond amount. 
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5. Self-bonded permittees and third-party guarantors shall submit an 
update of the information required under subdivisions c and d of 
subsection 1 within ninety days after the close of their fiscal years. 

6. If the financial conditions of the permittee or the third-party guarantor 
change so that the criteria of this section are not satisfied, the permittee 
shall notify the commission immediately and post an alternate bond in 
the same amount as the self-bond. If substitution is not made within 
thirty days, the commission may suspend the permit. If substitution is 
not made within ninety days, the commission shall suspend the permit 
and the operator shall cease surface mining activities and comply with 
section 69-05.2-13-11 . 

History: Effective May 1, 1988; amended effective January 1, 1993: July 1. 2008. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-16 
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CHAPTER 69-06-01 

69-06-01-05. Designated state agencies and officers. The following are 
the designated state agencies and officers entitled to notice when so referred to in 
th is article: 

1. Aeronautics commission. 

2. Attorney general. 

3. Department of agriculture. 

4. Department of health. 

5. Department of human services. 

6. Department of labor. 

7. Department of vocatioflal career and technical education. 

8. Economic development commission. 

9. Energy development impact office. 

10. Game and fish department. 

11. Geological survey. 

12. Governor. 

13. Highway department. 

14. State Historical Society of North Dakota. 

15. Indian affairs commission. 

16. Job service North Dakota. 

17. Land department. 

18. Parks and recreation department. 

19. State plaflfliflg divisiofl office of ifltergovemmefltalassistaflce office of 
maflagemeflt afld budget Division of community services - department 
of commerce. 

20. Soil conservation committee. 
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21. State water commission. 

History: Effective August 1, 1979: amended effective July 1. 2008. 
General Authority: NDCC 49-22-18 
Law Implemented: NDCC 49-22-08, 49-22-08.1 

69-06-01-06. Siting fee refund. After all siting permits and certificates are 
issued by the commission and after all notice and hearing costs and expenses 
are paid. the commission will refund to the applicant all of the application fee 
paid by the applicant except five thousand dollars or the amount of the fee 
remaining if that amount is less than five thousand dollars. When construction 
and all postconstruction inspections are complete and when the commission has 
determined that any required tree mitigation is satisfactory. any remaining balance 
of the application fee will be refunded to the applicant. No refunds for less than 
fifty dollars will be processed. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-22-18 
Law Implemented: NDCC 49-22-22 
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CHAPTER 69-09-02 

69-09-02-35. Installation and maintenance - Conformance to National 
Electrical Safety Code. The installation and maintenance of electric supply and 
communication lines shall conform to rules and regulations established in the~ 
2007 edition of the National Electrical Safety Code, issued August 1, :2004- 2006, 
which is adopted by reference. Copies of these regulations may be obtained from 
the public service commission, state capitol, Bismarck, North Dakota 58505-0480. 

History: Amended effective September 1, 1984; January 1, 1988; December 1, 
1990; August 1, 1993; July 1, 1997; March 1, 2003: July 1. 2008. 
General Authority: NDCC 49-02-04 
Law Implemented: NDCC 49-02-04, 49-20-02 
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CHAPTER 69-09-05.1 

69-09-05.1-02. Accounting practices - Rate-regulated gas companies. 
The system of accounts used by all North Dakota natural gas distribution companies 
subject to rate regulation by the commission must conform to the uniform system 
of accounts set forth in title 18. Code of Federal Regulations. part 201. prescribed 
by the federal energy regulatory commission. 

History: Effective July 1. 2008. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-02-12 

69-09-05.1-03. Accounting practices - Rate-regulated electric 
companies. The system of accounts used by all North Dakota electric companies 
subject to rate regulation by the commission must conform to the uniform system 
of accounts set forth in title 18. Code of Federal Regulations. part 101 . prescribed 
by the federal energy regulatory commission. 

History: Effective July 1. 2008. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-02-12 

69-09-05.1-04. Accounting practices - Allowance for funds used 
during construction for rate-regulated gas companies. A North Dakota natural 
gas distribution company subject to rate regulation by the commission may not 
capitalize allowance for funds used during construction (AFUDC) as prescribed in 
title 18. Code of Federal Regulations. part 201. for projects costing less than ten 
thousand dollars and taking less than thirty days to complete. 

History: Effective July 1. 2008. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-02-12 

69-09-05.1-05. Accounting practices - Allowance for funds used 
during construction for rate-regulated electric companies. A North Dakota 
electric company subject to rate regulation by the commission may not capitalize 
allowance for funds used during construction (AFUDC) as prescribed in title 18. 
Code of Federal Regulations. part 101. for projects costing less than ten thousand 
dollars and taking less than thirty days to complete. 

History: Effective July 1. 2008. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-02-12 
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CHAPTER 69-09-09 
WIND TURBINE DECOMMISSIONING 

Definitions 
Section 
69-09-09-01 
69-09-09-02 
69-09-09-03 
69-09-09-04 
69-09-09-05 
69-09-09-06 
69-09-09-07 
69-09-09-08 
69-09-09-09 

Cost Responsibility 
Useful Life 
Decommissioning Period 
Decommissioning Requirements 
Decommissioning Plan 
Existing Facilities 
Financial Assurance 
Failure to Decommission 

69-09-09-01. Definitions . 

.1.. "Commercial wind energy conversion facility" means a wind energy 
conversion facility of equal to or greater than five hundred kilowatts in 
total nameplate generating capacity. 

2. "Commission" means the public service commission . 

.3... "Wind turbine" means a wind turbine of equal to or greater than five 
hundred kilowatts in total nameplate generating capacity. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 

69-09-09-02. Cost responsibility. The owner or operator of a commercial 
wind energy conversion facility is responsible for decommissioning that facility and 
for all costs associated with decommissioning that facility and associated facilities. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 

69-09-09-03. Useful life. A commercial wind energy conversion facility or 
individual wind turbine is presumed to be at the end of its useful life if the facility 
or turbine generates no electricity for a continuous period of twelve months. The 
presumption may be rebutted by submitting to the commission for approval a 
plan outlining the steps and schedule for returning the commercial wind energy 
conversion facility or wind turbine to service. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 
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69-09-09-04. Decommissioning period. The facility owner or operator 
shall begin decommissioning a commercial wind energy conversion facility or wind 
turbine within eight months after the time the facility or turbine reaches the end of 
its useful life. as determined in section 69-09-09-03. Decommissioning must be 
completed within eighteen months after the facility or turbine reaches the end of its 
useful life. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 

69-09-09-05. Decommissioning requirements. Decommissioning and 
site restoration includes dismantling and removal of all towers. turbine generators. 
transformers. overhead and underground cables. foundations. buildings. and 
ancillary equipment to a depth of four feet [1 .22 meters] and removal of surface 
road material and restoration of the roads and turbine sites to substantially the 
same physical condition that existed immediately before construction of the 
commercial wind energy conversion facility or wind turbine. To the extent possible. 
the site must be restored and reclaimed to the topography and topsoil quality 
that existed just prior to the beginning of the construction of the commercial wind 
energy conversion facility or wind turbine. Disturbed earth must be graded and 
reseeded. unless the landowner requests in writing that the access roads or other 
land surface areas be retained. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 

69-09-09-06. Decommissioning plan. Prior to commencement of 
operation of a commercial wind energy conversion facility or wind turbine. the 
facility or turbine owner or operator shall file with the commission the estimated 
decommissioning cost per turbine. in current dollars at the time of the application. 
for the proposed facility or turbine and a decommissioning plan that describes how 
the facility or turbine owner or operator will ensure that resources are available 
to pay for decommissioning the facility or turbine at the appropriate time. The 
commission shall review a plan filed under this section and shall issue an order 
approving or disapproving the plan within six months after the decommissioning 
plan was filed. The commission may at any time require the owner or operator of 
a commercial wind energy conversion facility or wind turbine to file a report with 
the commission describing how the facility or turbine owner or operator is fulfilling 
this obligation. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 
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69-09-09-07. Existing facilities. Owners and operators of existing 
commercial wind energy conversion facilities shall file with the commission the 
information required in section 69-09-09-06 within one year after July 1. 2008. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 

69-09-09-08. Financial assurance. After the tenth year of operation of a 
commercial wind energy conversion facility or wind turbine. the commission by 
order may require a performance bond. surety bond. letter of credit. corporate 
guarantee. or other form of financial assurance that is acceptable to the 
commission to cover the anticipated costs of decommissioning the commercial 
wind energy conversion facility or turbine. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 

69-09-09-09. Failure to decommission. If the commercial wind energy 
conversion facility owner or operator does not complete decommissioning. 
the commission may take such action as may be necessary to complete 
decommissioning. including requiring forfeiture of the bond. The entry into a 
participating landowner agreement shall constitute agreement and consent of the 
parties to the agreement. their respective heirs. successors. and assigns. that 
the commission may take such action as may be necessary to decommission a 
commercial wind energy conversion facility or wind turbine. including the exercise 
by the commission. commission staff. and their contractors of the right of ingress 
and egress for the purpose of decommissioning the commercial wind energy 
conversion facility. 

History: Effective July 1. 2008. 
General Authority: NDCC 49-02 
Law Implemented: NDCC 49-02-27 
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CHAPTER 69-10-01 

69-10-01-01. Definitions. As used in article 69-10: 

1. "Automatic bulk weighing system" means a weighing system which 
weighs grain in successive drafts, automatically records the no-load 
and loaded weight values, and accumulates the net weight of each 
draft. 

2. "Batching scale" means a noncommercial weighing or measuring 
device used to determine, in part, the amount of an ingredient in a 
finished, manufactured commodity. 

3. "Certify" means to seal, if upon testing and inspection, a weighing 
or measuring device is within the permitted tolerance and properly 
installed. 

4. "Commerce" means the distribution or consumption of quantities, 
things, produce, commodities, or articles which may be offered or 
submitted by any person for sale or hire. 

5. "Equipment repair notice tag" means a tag that allows a device to be 
operated for sixty days from its inspection date pending correction of 
cited defects relating to the device or any of its required peripheral 
equipment. The tag defaults to a rejection tag if the device is not in 
compliance within sixty days. 

6. "Liquid or LPG computing pump" means a device that provides fuel or 
LPG to a consumer. 

7. "NIST" means the United States department of commerce, national 
institute of standards and technology. 

8. "Not sealed" means a sticker or seal applied to a device which has 
not been inspected and tested, does not meet applicable design or 
tolerance requirements, or is no longer being used commercially. A 
device that is not sealed shall not be used in commerce. 

9. "Random testing" means the random retesting and recertification by a 
weights and measures inspector of any weighing or measuring device 
being tested under the self-certification rules. 

10. "Registered service person" means a person or agency authorized by 
the commission to remove an official rejection seal placed on a weighing 
or measuring device or to repair and certify weighing and measuring 
devices described in North Dakota Century Code section 64-02-13. 

11. "Rejected for repair" means a sticker or seal applied to a device which 
has been inspected and tested and does not meet applicable design 
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or tolerance requirements. A device that is rejected for repair shall be 
modified or repaired by a registered service person within thirty days of 
the date it was rejected and may not be used in commerce until placed 
into service. 

12. "Retail fuel device" means a commercial , indicating fuel pump used to 
deliver fuel to individual highway vehicles in quantities of one hundred 
gallons [378.54 liters] or less per transaction. 

13. "Seal" means marking a weighing or measuring device to show 
certification or rejection . 

14. "Security seal" means either a lead and wire pressure-sensitive 
seal, a plastic and wire pressure-sensitive seal, or a sealing sticker, 
permanently attached to a weighing or measuring device to prevent 
unauthorized access to the tolerance-adjusting mechanisms of that 
device. 

15. "Single draft weighing" means simultaneously weighing each end of a 
vehicle or individual elements of coupled combination vehicles. 

16. "Split-weighing" means determining the weight of a vehicle, combination 
vehicle, or a commodity by adding together the results obtained by 
separately and not simultaneously weighing each end of such vehicle 
or individual elements of such coupled combinations. 

17. "Standard" means test equipment used for certifying weighing or 
measuring devices. 

18. "Variance permit" means a temporary or permanent suspension of 
a particular rule granted to an owner or operator of a commercial 
weighing or measuring device because of an economic hardship, a site 
restriction requiring modification to the design or installation of a device, 
or a special installation or operational condition, to be determined by 
the commission on a case-by-case basis. 

19. "Weights and measures inspector" means a commission employee in 
the testing and safety division performing duties set by the commission. 

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994; 
February 1, 1996; July 1, 1997; July 1, 1998; August 1, 2000; January 1, 2002; 
March 1, 2003; November 1, 2003; July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-03 

69-10-01-02.3. Recertification. The commission or a registered service 
person may inspect. test. and calibrate a commercial weighing or measuring 
device annually. The owner of any commercial weighing or measuring device is 
responsible for its accuracy and must have it tested once every fifteen months. 
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Commission staff shall issue a written compliance order to the owner or operator of 
any commercial device that has not been tested within the fifteen-month time limit. 
The compliance order must allow thirty days for the owner of the device to have 
it recertified by a registered service person. Failure to comply with a compliance 
order within the thirty-day time limit will cause the device to be removed from 
commercial service. 

History: Effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02. 64-02-13 

69-10-01-03. Sealing. A weighing or measuring device used in commerce 
must be certified and sealed. A security seal must be installed where applicable, to 
prevent adjustments to the calibration of the device. An adhesive sticker that is of 
sufficient quality that it remains readable and unaffected by the elements must be 
installed externally to show visual proof of certification. It is unlawful to remove, or 
allow to be removed , an official tag or seal without commission approval. Effective 
January 1, 1995, an adhesive sticker must contain the following information: name-; 
address, and telephone number of the commission or registered service company 
certifying the device, the words "tested and approved", and the month and year of 
certification. 

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994; 
July 1, 1997; July 1, 1998; January 1, 2002; July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-03.2. Equipment repair notice - Applicable usage. An 
equipment repair notice tag may be used in the following circumstances: 

1. During the period any one of the following is pending : 

a. Response to a variance permit request; 

b. Completion of design requirements; or 

c. Repair of required peripheral equipment; 

2. When a point of sale liquid-measuring device: 

a. Is a retail liquid-measuring device that is no more than two cubic 
inches [32.77 milliliters] outside of the applicable tolerance for 
over-registration or ten cubic inches [163.87 milliliters] outside 
the applicable tolerance for under-registration, using a five gallon 
[18.93 liter] test measure; 

b. Is a vehicle tank or wholesale liquid-measuring device that is 
no more than twenty-two cubic inches [360.52 milliliters] outside 
of the applicable tolerance for over-registration or one hundred 
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cubic inches [1638.71 milliliters] outside the applicable tolerance 
for under-registration, using a one hundred gallon [378.54 liter] 
prover; 

c. Is an LPG liquid-measuring device that is no more than 
five-tenths of one percent outside of the applicable tolerance for 
over-registration or five percent outside the applicable tolerance 
for under-registration, using a one hundred gallon [378.54 liter] 
test with eitftef a one hundred gallon [378.54 liter] prover (}f--a 

commission registered master meter, hovwever, when the certifying 
standard is an LPG master meter the applicable tolerance is 
one percent fur any part of the certification test regardless of 
acceptance or maintenance tolerances; 

d. Is an LPG or anhydrous ammonia liquid-measuring device 
equipped with an automatic temperature compensating system, the 
allowable error difference between an activated and not activated 
mechanical or electronic automatic temperature compensating 
system is no more than one-half of one percent outside of the 
applicable tolerance for over-registration or under-registration; or 

e. Is a liquid hydrocarbon or agri-chemical measuring device that has 
an automatic temperature compensating system, the difference 
between the meter error (expressed as a percentage) for results 
determined with and without the mechanical or electronic automatic 
temperature compensating system activated may be no more than 
one-tenth of one percent outside of the applicable tolerance for 
over-registration or under-registration; 

3. When a point of sale weighing device is no more than one scale 
division outside of applicable tolerance for over-registration or two 
scale divisions outside the applicable tolerance for under-registration; 
or 

4. When a point of purchase or point of sale weighing device is no 
more than one scale division outside of applicable tolerance for 
over-registration or under-registration. 

History: Effective March 1, 2003; amended effective November 1, 2003; May 1, 
2005: July 1, 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-04.1. Variance permit requests. The operator of any 
commercial weighing or measuring device, other than an operator seeking a 
split-weigh variance permit under section 69-10-01-04.2, may make written 
request for a variance permit from the commission under North Dakota Century 
Code section 64-02-02. The request for a variance permit must contain: 
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1. The name, address, and telephone number of the business making the 
request along with the name of its contact person and the reason for 
the request; 

2. A plan for compliance over a period not to exceed one hundred eighty 
days if the variance permit request results from a rejection ; or, a plan for 
compliance over a period not to exceed five years if the variance request 
results from economic hardship. Through reapplication, the economic 
hardship variance may be a permanent variance permit provided the 
applicant can show that compliance will continue to cause economic 
hardship; 

3. The manufacturer's name, type, location, serial number, deck length, 
and capacity of the device; 

4. The maximum amount that will be weighed on the device, along with 
a certified letter from an engineer or competent scale engineering 
authority certifying that operating the device at that weight will not 
constitute a safety hazard (if applying for a variance permit that will 
allow a device to be used beyond its rated sectional or concentrated 
load capacity); 

5. Detailed information showing that compliance with specific regulations 
will cause economic hardship (if applicable to the variance permit 
request); and 

6. Any other information the operator believes may expedite the variance 
permit request. 

A variance permit granted by the commission is a temporary variance permit 
and does not become permanent until sufficient time to conclude inspection and 
testing (usually two years) has elapsed. A notice of the variance permit must be 
conspicuously posted on the device during the time the temporary variance permit 
is in effect. 

History: Effective August 1, 1993; amended effective September 1, 1994; 
February 1, 1996; July 1, 1997: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-04.2. Split-weigh variance permit requests. The operator of 
any motor truck or motor truck dump scale installed after April 1, 1965, may make 
written request for a permanent split-weigh variance permit from the commission 
under North Dakota Century Code section 64-02-02. The request for a variance 
permit must contain: 

1. The name, address, and telephone number of the business making the 
request along with the name of its contact person and the reason for 
the request; 
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2. The manufacturer's name, type, location, deck length, serial number, 
and capacity of the device; 

3. The maximum amount of weight that will be placed upon the device at 
any time during the split-weighing operation. If that maximum weight 
exceeds the rated sectional capacity or concentrated load capacity of 
the device, the applicant must also include a letter from an engineer 
or competent scale engineering authority certifying that operating the 
device at that weight will not constitute a safety hazard ; 

4. The maximum distance between the front and rear outer axles of the 
vehicle or coupled-combination vehicle that will be split-weighed; 

5. A statement in the variance permit request certifying that each axle of 
the vehicle or each axle of the coupled-combination vehicle will rest on 
a straight surface, in the same plane with , and not to exceed one-third 
inch [8.47 millimeters] per foot [30.48 centimeters] out of level with , the 
scale deck during the split-weighing operation; 

6. A statement in the variance permit request agreeing to the following 
procedures to be observed during the split-weighing operation : 

a. Use of the vehicle brakes is prohibited; 

b. The vehicle transmission must be in neutral; and 

c. Chocking of the vehicle's wheels should be discouraged. 

7. For an operator of a motor truck or motor truck dump scale installed 
after April1 , 1995, a temporary variance permit will be issued only if the 
operator has substantiated that it is unable to install a scale of sufficient 
length to allow single-draft weighing due to economic hardship. If the 
operator chooses to pursue the plea of economic hardship, then the 
operator's split-weigh variance permit request must also include a 
plan for compliance over a period not to exceed five years. Through 
reapplication, at the end of the five-year period, the economic hardship 
temporary variance permit may be made a permanent variance permit 
provided the operator can show that compliance will continue to cause 
economic hardship. 

History: Effective February 1, 1996; amended effective July 1, 1997: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-04 

69-10-01 -05. Rejected devices. Once a weighing or measuring device has 
been rejected , the device may not be used in commerce. The commission may 
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install a security seal on the device to prevent its use until the device has been 
retested and certified or a variance permit has been granted. 

History: Amended effective April 1, 1992; September 1, 1994: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-05.1. Inactive weighing or measuring devices. An inactive 
commercial weighing or measuring device unused or tagged "not sealed" for longer 
than one year, must meet all current state laws and rules before it may be retested 
and certified, unless the operator receives a variance permit allowing for the use of 
the device. 

History: Effective September 1, 1994; amended effective July 1, 1997; July 1, 
2008. 
General Authority: NDCC 28-32-02, 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-04 

69-10-01-07. Sale of liquid fuels on other than gross volume basis 
prohibited. Repealed effective July 1. 2008. The sale of gasoline or other refined 
liquid fuels , excluding liquefied petroleum gases and residual fuel oils, on any basis 
other than the gross 'iOiume of gasoline or other refined liquid fuel actually delivered 
is prohibited unless sale on a temperature corrected basis is specifically agreed to 
by both buyer and seller. 

History: Effective January 1, 1981. 
General Authority: NDCC 28 32 02, 64 02 03 
Law Implemented: NDCC 64 02 02, 64 02 04 

69-10-01-13. Enforcement. An operator of a commercial weighing and 
measuring device shall ensure that the device is designed, constructed , operated, 
and maintained to meet applicable standards in state and national institute of 
standards and technology handbook no. 44 requirements (1999 edition). The 
commission may require proof of compliance. The commission may file a 
complaint for noncompliance, and, in addition to other appropriate sanctions, 
assess civil penalties under North Dakota Century Code chapter 49-07 after notice 
and opportunity for hearing on the complaint. 

History: Effective May 1, 2005: amended effective July 1. 2008. 
General Authority: NDCC 49-07, 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-16. Service contracts. Registered service companies shall notify 
the commission of any service contract that provides for annual certification of a 
commercial device. Notification must be given no later than thirty days from the 
date of the verbal or written contract. Commercial devices under service contract 
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that have not been tested within thirteen twelve months ffltfSt may be scheduled for 
testing by the commission. 

History: Effective May 1, 2005: amended effective July 1, 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-17. Manufacturer design deviations and limitations. 
Deviations from the manufacturer's design, installation specifications. intended 
application. or established limits applicable to any commercial weighing or 
measuring device are not permitted without approval from the manufacturer's 
engineering authority and a variance permit granted by the commission. 

History: Effective July 1, 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 
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CHAPTER 69-10-02 

69-10-02-05. Portable pitless scales and portable hopper scales. 
A self-contained portable pitless scale and a self-contained portable hopper 
scale used solely to weigh materials used for government highway construction 
are exempt from the provisions of this article. Installation and operation of a 
self-contained portable pitless scale and a self-contained portable hopper scale 
for commercial use without a variance permit from the commission is prohibited. 

History: Amended effective April 1, 1984; August 1, 1993; September 1, 1994; 
February 1, 1996; July 1, 1997; July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-08. Deviations from manufacturer's design. Repealed 
effective July 1, 2008. Neither the length nor the width of the load receiving 
element, nor the indicating element of a scale shall be increased beyond the 
manufacturer's design dimension unless the proposed modification has been 
approved by competent scale engineer, and a variance has been granted by the 
commission. The weighbridge of a scale shall be constructed of steel of sufficient 
strength to ensure permanence, and shall include steel support members to 
provide adequate support for the platform. 

History: Amended effective August 1, 1993; July 1, 1997. 
General Authority: NDCC 64 02 03 
Law Implemented: NDCC 64 02 02, 64 02 13 

69-10-02-11. Limits established by factory-rated scale capacity. 
Repealed effective July 1, 2008. No person shall use a scale for 'Neighing 
commodities, the gross ·.veight of 'Nhich is greater than the factory rated scale 
capacity, as stamped by the manufacturer on each indicating or load receiving 
element (whichever is less), 'Nithout a 't'ariance from the commission. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 64 02 03 
Law Implemented: NDCC 64-02 02, 64 02 13 

69-10-02-12. Observation windows or video cameras. Windows must be 
provided and must be located in such a position and manner so that the weighman 
scale operator has full view of the scale platform and weighing operation from 
the weighman's scale operator's working position, and that the weighman and 
indicating elements are clearly visible to interested parties. Video cameras may 
be substituted for windows if the substitution does not diminish the view for either 
the weighman scale operator or other interested parties. However, installations 
that exceed two hundred feet [61 meters] from the main indicating element must 
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be equipped with two-way audio communication and remote or video display of 
weight indication. 

History: Amended effective August 1, 1993; September 1, 1994: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-16. Automatic bulk-loading systems - Receiving. A 
commercial automatic bulk-loading system used for receiving grain may not 
be commercially operated without first receiving a variance permit from the 
comm1ss1on. Before receiving any grain through an automatic bulk-weighing 
system, a certified commercial truck scale must be made available to the seller for 
optional check weighing. 

History: Effective September 1, 1994: amended effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-19. Single-draft weighing - Exceptions. It shall be unlawful to 
weigh a vehicle or a combination vehicle in any method other than the single-draft 
method, as outlined in the NIST Handbook No. 44, section 2.20. scales, UR.3.3. , 
Single-draft Vehicle Weighing , except for the following: 

1. When the sale of the commodity being weighed is determined by 
destination weight; 

2. For a motor truck or motor truck dump scale installed prior to April 1, 
1965; or 

3. For a motor truck or motor truck dump scale installed after April1 , 1965, 
provided a split-weigh variance permit has first been granted by the 
commission under section 69-10-01-04.2, and the parties involved have 
complied with section 69-10-02-20 prior to split-weighing. 

History: Effective February 1, 1996; amended effective August 1, 2000: July 1. 
2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04 

69-10-02-20. Split-weigh agreements. Upon approval by the commission 
of a variance permit allowing split-weighing , and before an individual customer is 
split-weighed , an approved split-weigh agreement form must be signed by both the 
business and that customer, and kept on file at the place where the split-weighing 
occurs. 

History: Effective February 1, 1996: amended effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04 
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69-10-02-24. Electronic scale data storage and retrieval. Computer 
programming installed on commercial scales after January 1, 2002, enabling the 
electronic recording or storage of scale weight must conform to the following : 

1. If more than one scale is interfaced, the system must store the identity of 
the scale which originated the weight and all printed data must identify 
the scale which originated the weight; 

2. Any weight which is manually entered must be identified as manually 
entered on all recorded weights; 

3. All recorded weights must match actual scale-weight indications; 

4. All recalled weights must match stored weights; 

5. Stored weight must have a recorded audit trail on a dedicated line printer 
in a continuous format which includes an "S" indicating that it is a stored 
weight; a sequential reference number; a scale identifier number; a 
unique reference number to enable the recall of that stored weight; and 
the stored weight; 

6. Any stored weight which is recalled must be immediately printed on a 
scale ticket with the following information: an "R" indicating that it is a 
recalled weight; the unique reference number identified in subsection 5; 
and the recalled weight; 

7. After the transaction is completed, the recalled weight must be 
automatically deleted from the reeaH recalled weights data file; 

8. Computer computations such as rounding off and truncation must be 
programmed so that the computations do not result in the degradation 
of the accuracy of the scale tolerance by more than one-half of one 
scale division; and 

9. Programming must ensure all essential data is properly entered and 
stored before issuing a weight ticket. 

History: Effective January 1, 2002; amended effective May 1, 2005: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-02-25. Law enforcement scales. Axle load scales or portable wheel 
load scales used for ·weight enforcement to enforce load limit restrictions by the 
North Dakota highway patrol may be tested annually, but must be tested at least 
once every fifteen months. 

History: Effective May 1, 2005; amended effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 
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69-10-02-26. Hoppers scale design requirements. The owner of a 
commercial hopper scale shall provide a bracket or lifting arms able to utilize 
a hand-operated chain hoist that will facilitate testing with five hundred pounds 
[226.80 kilograms] or larger test weights. The brackets or lifting arms must be of 
sufficient strength for the intended load and permanently and legibly marked with 
a maximum load rating. 

All commercial hopper scales. newly constructed and placed into service 
after the effective date of this rule. must have a minimum of three feet [.91 meter] 
of unobstructed clearance on all four sides to facilitate testing with large weights. 

Notwithstanding the provisions of this section. automatic bulk-weighing 
systems with integral standards. overhead hopper scales accessible underneath. 
and hopper scales with capacities of five thousand pounds [2267.96 kilograms] or 
less are exempt from this requirement. 

History: Effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02. 64-02-13 
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CHAPTER 69-10-03 

69-10-03-02. Adequate standards. Only standards annually certified 
by the commission may be used to certify commercial ·n·eighing and measuring 
devices. HO'i't'ever, standards annually certified by any national institute of 
standards and technology accredited laboratory may be used if a legible copy 
of the certification is first filed with the commission. Annual recertification is 
subject to the following exceptions and conditions: A standard used to certify 
any commercial weighing and measuring device must be annually certified as 
traceable by a NIST-recognized metrology laboratory. The state metrologist may 
extend the twelve-month recertification interval up to fifteen months. 

+. The twelve month recertification period may be extended after 
consultation with the state metrologist, but not to exceed fifteen 
months. 

r. The standard ·weights or "test ·weights" used in a commercial automatic 
bulk 'Neighing system must initially be certified by the commission or by 
another national institute of standards and technology accredited state 
laboratory. 

& The volumetric provers used to certify loading rack meters must 
initially be certified by the commission or by another national institute 
of standards and technology accredited state laboratory, and at least 
once every three years thereafter. 

4:- The commission may re(1uire recertification of the "test weights" 
described in subsection 2, and the ·volumetric pro·o·ers described in 
subsection 3 if, upon inspection, physical condition indicates a need. 

5-:- Unless otherwise approved by the commission, the operator of a coal 
belt conveyor scale jurisdictional to the commission must conduct a 
material load test at least once every two years provided that electronic 
or other simulated load testing is done at least once every three months. 

&. The commission may test and inspect any commercial LPG meters 
by using a certified master meter that has a flow rate of twelve to 
sixty gallons [45.4 to 227.1 liters] per minute at 0.02 percent accuracy, 
and has an orifice size of one and one half inches [38.1 millimeters]. 
A master meter must be tested and certified quarterly with a prover 
traceable to national institute of standards and technology. 

A current legible copy of the certificate of traceability must be maintained 
with the commission. 

Annual recertification is subject to the following exceptions and conditions: 
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.1.. The standards integral to and used for recertification of a commercial 
automatic bulk-weighing system must be certified traceable by a 
NIST-recognized laboratory at least once every five years. 

£. The volumetric provers used to certify loading-rack meters must be 
certified traceable by a NIST-recognized laboratory at least once every 
three years. 

~ Unless otherwise approved by the commission. the operator of a coal 
belt conveyor scale jurisdictional to the commission must conduct a 
material load test at least once every two years provided that electronic 
or other simulated load testing is done at least once every three months. 

4. A master meter may not be used as a standard to certify commercial 
LPG devices. 

5. Notwithstanding the other provisions of this section. the commission 
may require recertification of any standard if upon inspection the 
physical condition of a standard indicates a need for recertification. 

History: Amended effective April 1, 1992; September 1, 1994; February 1, 1996; 
July 1, 1997: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-03-06. Metrology service. Metrology service at the commission 
laboratory will only be provided as set out in this section: 

1. All metrology service requests must be by appointment only and will be 
according to the following : 

a. Testing and safety division metrology; 

b. State-registered service company metrology; 

c. North Dakota law enforcement metrology; 

d. Industrial customer metrology; and 

e. All other metrology. 

2. The director shall send out annual appointment notifications by mail to 
all state-registered service companies at least thirty days prior to each 
company's appointment date. 

3. If a party with a scheduled metrology appointment needs to cancel that 
appointment, the party shall notify the commission of the need to cancel 
at least seven days in advance of the appointment. Appointments 
cancelled within less than seven days advance notice will lose 
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scheduling priorities. The party canceling a metrology appointment 
may request a new appointment date at that time. 

4. Metrology appointments will be requested and confirmed by telephone, 
e mail, facsimile, or in 'iVFiting by mail. A party requesting a metrology 
appointment should plan at least thirty days' ad'ltance notice to the 
commission on any metrology appointment requests. A metrology 
appointment must be scheduled at least thirty days in advance. 

5. A metrology request not previously scheduled may only be serviced as 
time becomes available. 

6. A metrology request for service beyond the scope of the laboratory's 
certification of recognition level will be referred to an appropriate 
NIST accredited NIST-recognized metrology laboratory. 

History: Effective May 1, 2005: amended effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-03-07. Delivery of standards for certification. Standards delivered 
to the metrology laboratory for testing and certification must be submitted 
undamaged and serviceable and must comply with the following : 

1. Vehicle scale test carts must be cleaned and painted with all fluid levels 
topped off to their calibrated reference levels. 

2. Cast iron weights must be cleaned and painted following the 
requirements in NIST Handbook No. 105-1 , section 2, as adopted by 
reference in section 69-10-03-01.2. 

3. Provers and test measures, including sight glasses, must be cleaned 
inside and out and contain no hydrocarbon residue or other pollutants. 

4. Provers must have a simple, sturdy, and adequate leveling means on 
the legs allowing for adequate adjustments with a single tool. 

5. Provers must have two level indicators mounted on the body of the 
prover at right angles to each other for leveling purposes. 

6. Mild steel provers must be periodically painted as determined by the 
metrologist, and as recorded in the remarks section on the previous 
year's calibration report. 

7. Mild steel test measures, including sight glasses, must be cleaned 
inside and out and contain no hydrocarbon residue or other pollutants. 
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8. Class F weights must meet the applicable material and design 
requirements of NIST Handbook No. 105-1, as adopted by reference 
in section 69-1 0-03-01.2. 

9. Fabricated weights, brass weights, and cast iron weights equal to or 
less than ten pounds [4.54 kilograms] may not be used. 

10. Laminated weights must not be adjusted and must be removed from 
service when the weights fail to maintain the applicable tolerance. 

11. Volume standards placed in service after January 1, 1998, must meet 
the requirements of NIST Handbook No. 105-3 or 105-4, as adopted by 
reference in sections 69-10-03-01.3 and 69-10-03-01.4. 

12. A volume standard placed in service before January 1, 1998, that has 
maintained annual certification need not meet the requirements of NIST 
Handbook No. 105-3 or 105-4, as adopted by reference in sections 
69-10-03-01.3 and 69-10-03-01.4, unless a standard has been removed 
from service for a period greater than twelve months. 

13. Special seals or special tools required for the test or calibration, which 
is of a unique nature to a particular standard, must be supplied by the 
standard owner prior to the beginning of the metrology process. 

14. If weights greater than one hundred pounds [45.36 kilograms] or provers 
with capacities greater than fifty gallons [189.27 liters] are shipped to 
the metrology laboratory, the weights or provers must be shipped on an 
open flatbed truck or trailer. 

15. Standards that are not in compliance with any of the above requirements 
will not be accepted for testing and certification. 

16. A standard that is not tested and certified may not be used to test and 
certify a commercial device unless a variance permit is obtained from 
the commission, or unless the standards is recertified. 

History: Effective May 1, 2005: amended effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-03-08. Rejection of standards. Rejected standards must be 
removed from service as follows: 

1. A standard that has been rejected must be conspicuously marked by 
sealing, tagging, or painting as appropriate to that standard. 

2. A rejected standard may not be used to test and certify a commercial 
weighing and measuring device. The use of a rejected standard may 
result in commission enforcement action. 
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3. A standard not meeting appropriate design criteria may be allowed 
to remain in service for a limited time, provided a variance permit is 
obtained from the commission prior to certification or recertification. 

History: Effective May 1, 2005: amended effective July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 
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CHAPTER 69-10-04 

69-10-04-02. Application for registration and permitting of a service 
person. Annual application for registration as a registered service person must be 
submitted to the commission under the following requirements: 

1. A first-time applicant shall: 

a. Provide a written history of education and work experience to 
show that the applicant is fully qualified to repair, test, and certify 
a commercial weighing or measuring device; and 

b. Score seventy five percent or more on commission testing 
taken from applicable sections of the adopted edition of the 
NIST Handbook No. 44, and from weights and measures 
sections of the North Dakota Century Code and North Dakota 
Administrative Code; 

e:- Complete written tests that are re~uired to obtain a permit as a 
registered service person. Tests must be taken at the commission 's 
metrology lab in Bismarck, North Dakota, at a location designated 
by the commission. and must be administered as follows: 

( 1) A The written test will be open book, with seventy-five percent 
as the minimum passing score. The test material will cover 
the applicable sections of the adopted 1999 edition of NIST 
Handbook No. 44. North Dakota Century Code title 64. and 
North Dakota Administrative Code article 69-1 0; and 

(2) In the case of a test failure, an alternate test date may be 
scheduled applicant may retake the tests after a review period 
of ten working days-:--aOO ... 

d:- 2. Each applicant registered by the commission shall utilize adequate 
standards during the testing and certification of a commercial device. 

2:- ~ An applicant who is applying for renewal of an existing registration shall 
complete and submit the application at least fifteen days prior to the 
expiration date of the applicant's existing registration. Each applicant 
who has renewed an existing registration shall utilize adequate 
standards during the testing and certification of a commercial device. 

History: Amended effective April 1, 1992; September 1, 1994; July 1, 1997; 
January 1, 2002; May 1, 2005: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-04-03. Revocation of registration. The commission may, for good 
cause, suspend or revoke a registered service person's permit or a registered 
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seNice company's permit. A person or a company not registered with the 
commission but qualified to install a commercial weighing or measuring device 
may install but may not seNice, repair, or recondition a commercial weighing or 
measuring device without a variance permit from the commission. 

History: Amended effective April 1, 1992; July 1, 1997; July 1, 1998; October 1, 
1999: July 1, 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-04-06. Quality control- Witnessing. The commission may observe 
or reinspect evaluate the work performed by a registered seNice person to ensure 
that the person is performing proper inspections and tests. The evaluation method 
may be by direct obseNation of a registered seNice person placing a commercial 
device into seNice or by reinspection of a device previously placed into seNice by 
a registered seNice person. The commission shall consider the following criteria 
while evaluating that person during the evaluation: 

1. The results of a random sampling of at least one inspection and test per 
year, or more if so ordered by the commission, of the devices certified 
by a registered seNice person; 

2. Complaints filed against a registered seN ice person, and whether those 
complaints are valid ; and 

3. Other factors deemed relevant by the commission. 

The quality control reinspection evaluation must be completed within forty-five days 
of the date the work is completed by the registered seNice person and at no charge 
to the owner of the device. 

History: Effective September 1, 1994; amended effective February 1, 1996; 
October 1, 1999: July 1. 2008. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 
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TITLE 75 

DEPARTMENT OF HUMAN SERVICES 

277 



278 



JULY 2008 

CHAPTER 75-02-04.1 

75-02-04.1-09. Criteria for rebuttal of guideline amount. 

1. The child support amount provided for under this chapter, except for 
subsection 2, is presumed to be the correct amount of child support. 
No rebuttal of the guidelines may be based upon evidence of factors 
described or applied in this chapter, except in subsection 2, or upon: 

a. The subsistence needs, work expenses, and daily living expenses 
of the obligor; or 

b. =Ffle Except as provided for in subdivision m of subsection 2, the 
income of the obligee, which is reflected in a substantial monetary 
and nonmonetary contribution to the child's basic care and needs 
by virtue of being a custodial parent. 

2. The presumption that the amount of child support that would result 
from the application of this chapter, except for th is subsection, is the 
correct amount of child support is rebutted only if a preponderance of 
the evidence establishes that a deviation from the guidelines is in the 
best interest of the supported children and: 

a. The increased need if support for more than six children is sought 
in the matter before the court; 

b. The increased ability of an obligor, with a monthly net income 
which exceeds twelve thousand five hundred dollars, to provide 
child support; 

c. The increased need if educational costs have been voluntarily 
incurred, at private schools, with the prior written concurrence of 
the obligor; 

d. The increased needs of children with disabling conditions or chronic 
illness; 
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e. The increased needs of children age twelve and older; 

f. The increased needs of children related to the cost of child care, 
purchased by the obligee, for reasonable purposes related to 
employment, job search, education , or training; 

g. The increased ability of an obligor, who is able to secure additional 
income from assets, to provide child support; 

h. The increased ability of an obligor, who has engaged in an asset 
transaction for the purpose of reducing the obligor's income 
available for payment of child support, to provide child support; 

i. The reduced ability of the obligor to provide support due to travel 
expenses incurred predominantly for the purpose of visiting a child 
who is the subject of the order taking into consideration the amount 
of court-ordered visitation and, when such history is available, 
actual expenses and practices of the parties; 

j. The reduced ability of the obligor to pay child support due to a 
situation, over which the obligor has little or no control, which 
requires the obligor to incur a continued or fixed expense for other 
than subsistence needs, work expenses, or daily living expenses, 
and which is not otherwise described in this subsection; 

k. The reduced ability of the obligor to provide support due to the 
obligor's health care needs, to the extent that the costs of meeting 
those health care needs: 

(1) Exceed ten percent of the obligor's gross income; 

(2) Have been incurred and are reasonably certain to continue 
to be incurred by the obligor; 

(3) Are not subject to payment or reimbursement from any source 
except the obligor's income; and 

(4) Are necessary to prevent or delay the death of the obligor or 
to avoid a significant loss of income to the obligor; er 

I. The reduced ability of the obligor to provide support when 
calculation of the obligation otherwise reflects consideration of 
atypical overtime wages or nonrecurring bonuses over which the 
obligor does not have significant influence or control:-; or 

m. The reduced needs of the child to support from the obligor in 
situations where the net income of the obligee is at least three 
times higher than the net income of the obligor. 

280 



3. Assets may not be considered under subdivisions g and h of 
subsection 2, to the extent they: 

a. Are exempt under North Dakota Century Code section 47-18-01 ; 

b. Consist of necessary household goods and furnishings; or 

c. Include one motor vehicle in which the obligor owns an equity not 
in excess of twenty thousand dollars. 

4. For purposes of subdivision h of subsection 2, a transaction is presumed 
to have been made for the purpose of reducing the obligor's income 
available for the payment of child support if: 

a. The transaction occurred after the birth of a child entitled to support; 

b. The transaction occurred no more than twenty-four months before 
the commencement of the proceeding that initially established the 
support order; and 

c. The obligor's income is less than it likely would have been if the 
transaction had not taken place. 

5. For purposes of subdivision j of subsection 2, a situation over which the 
obligor has little or no control does not exist if the situation arises out of 
spousal support payments, discretionary purchases, or illegal activity. 

6. For purposes of subdivisions a through f of subsection 2, any adjustment 
shall be made to the child support amount resulting from application of 
this chapter. 

7. For purposes of subdivisions g through I of subsection 2, any adjustment 
shall be made to the obligor's net income. 

a_ For purposes of subdivision m of subsection 2. any adjustment shall 
be made to the child support amount resulting from application of th is 
chapter after taking into consideration the proportion by which the 
obligee's net income exceeds the obligor's net income. 

History: Effective February 1, 1991 ; amended effective January 1, 1995; August 1, 
1999; August 1, 2003; July 1. 2008. 
General Authority: NDCC 50-06-16, 50-09-25 
Law Implemented: NDCC 14-09-09.7, 50-09-02(16); 42 USC 667 
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TITLE 82 

BOARD OF TRUSTEES OF THE TEACHERS' FUND FOR RETIREMENT 

283 
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JULY 2008 

CHAPTER 82-02-01 

82-02-01-01. Definitions. Unless made inappropriate by context, all words 
used in this title have the meanings given to them under North Dakota Century 
Code chapter 15-39.1 . The following definitions are not established by statute and 
apply for the purpose of this title: 

1. "Account balance" or "value of account" means the member's 
accumulated contributions or assessments, plus the sum of any 
member purchase or repurchase payments, plus interest at an annual 
rate of six percent compounded monthly. 

2. "Administrative" means to manage, direct, or superintend a program, 
service, or school district or other participating employer. 

3. "Benefit service credit" means employment service used to determine 
benefits payable under the fund. 

4. "Cessation of employment" means severance or termination of 
employment. 

5. "Contributions" means the assessments or payments made to the fund . 

6. "Covered employment" means employment as a teacher in a North 
Dakota state agency, state institution. school district. special education 
unit. regional education association. or other governing body of a school 
district. 

7. "Eligibility service credit" means employment service used to determine 
vesting and benefit eligibility for dual members and qualified veterans 
under the Uniformed Services Employment and Reemployment Rights 
Act of 1994. Eligibility service credit is not used for benefit calculation 
purposes. 

8. "Extracurricular services" means outside of the regular curriculum of a 
school district or other participating employer which includes advising, 
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directing, monitoring , or coaching athletics, music, drama, journalism, 
and other supplemental programs. 

9. "Participating employer" means the employer of a teacher, including 
a North Dakota state agency, state institution, school district. special 
education unit. reg ional education association. or other governing body 
of a school district. 

10. "Plan year" means the twelve consecutive months commencing July 
first of the calendar year and ending June thirtieth of the subsequent 
year. 

11 . "Referee" means all sporting and nonsporting event judges and officials. 
including referees, umpires. line judges. scorekeepers. timekeepers. 
ticket takers. ushers. and other judges or officials. 

12. "Salary reduction or salary deferral amounts under 26 U.S.C. 
section 125, 401(k), 403(b), or 457" means amounts deducted from 
a member's salary, at the member's option, to these plans. These 
reductions or deferrals are part of salary when calculating retirement 
contributions. Employer contributions to plans specified in 26 U.S.C. 
section 125, 401(k) , 403(b), or 457 which are made for the benefit of 
the member will not be counted as retirement salary when calculating 
retirement contributions. Member contributions paid by the employer 
under IRC section 414(h) pursuant to a salary reduction agreement do 
not reduce salary when calculating retirement contributions. 

4-r:- 13. "Special teachers" include licensed special education teachers, 
guidance counselors, speech therapists, social workers, psychologists, 
librarians, audio visual or media coordinators, technology coordinators, 
and other staff members licensed by the education standards and 
practices board provided they are under contract with a school district 
or other participating employer to provide teaching, supervisory, 
administrative, or extracurricular services. 

4-3-:- 14. "Supervisory" means to have general oversight or authority over 
students or teachers, or both, of a school district or other participating 
employer. 

44-:- 15. "Teaching" means to impart knowledge or skills to students or 
teachers, or both , by means of oral or written lessons, instructions, and 
information. 

45:- 16. "Vested" means the status attained by a teacher when the teacher has 
paid assessments to earn earned three years of service credit for a tier 
one member or five years of service credit for a tier two member for 
covered employment in this state. 
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46:- 17. "Written agreement" means a teaching contract, school board minutes, 
or other official document evidencing a contractual relationship between 
a teacher and participating employer. 

History: Effective September 1, 1990; amended effective May 1, 1992; May 1, 
1998; May 1, 2000; May 1, 2004: July 1. 2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1, 15-39.1-07 
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CHAPTER 82-03-01 

82-03-01-02. Nonvested teachers' withdrawal from fund - Refund. 
Repealed effective July 1. 2008. The accumulated assessments of a teacher 'Nho 
is not ·;tested must be automatically refunded to the teacher in accordance with 
the North Dai<Ota Century Code. A nonvested teacher, 'i'i'ho terminates a position 
of covered employment in North Dakota, may request a Vi'aiver of the automatic 
refund by filing the appropriate forms and necessary information ·;.vith the fund prior 
to the automatic refund being issued. 

History: Effective September 1, 1990. 
General Authority: NDCC 15·39.1 07 
Law Implemented: NDCG 15 39.1 20 
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CHAPTER 82-05-04 

82-05-04-01. Actuarial factors - Early retirement. In determining early 
retirement benefits under North Dakota Century Code section 15-39.1-12, the 
benefits to which a member is entitled shall be reduced 0.5 percent for each month 
that the early retirement date precedes the first day of the month coincident with or 
next following the earlier of the member's sixty-fifth birthday or the date at which 
current service plus the member's age will equal eighty-five for a tier one member 
or current service plus member's age will equal ninety for a tier two member. 

History: Effective September 1, 1990; amended effective May 1, 2000: July 1. 
2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-16, 15-39.1-24 

82-05-04-02. Actuarial factors - Optional payment forms. Under North 
Dakota Century Code section 15-39.1-16, the actuarial factors used to determine 
benefit amounts under the optional joint and survivor, term certain and life, partial 
lump sum and level income forms of annuity payment shall be based on the 
following actuarial assumptions: 

1. Interest rate - 8.00 percent per year, compounded annually. 

2. Member's mortality (used for nondisabled members)- a mortality table 
constructed by blending forty percent of the mortality rates under the 
1983 group annuity mortality table for males, without margins, setback 
four years, with sixty percent of the mortality rates under the 1983 
group annuity mortality table for females, without margins, setback 
three years. 

3. Beneficiary's mortality - a mortality table constructed by blending sixty 
percent of the mortality rates under the 1983 group annuity mortality 
table for males, without margins, setback four years, with forty percent 
of the mortality rates under the 1983 group annuity mortality table for 
females, without margins, setback three years. 

4. Disabled member's mortality - a mortality table constructed by blending 
forty percent of the mortality rates under pension benefit guaranty 
corporation table Va for disabled males, with sixty percent of the 
mortality rates under pension benefit guaranty corporation table VIa for 
disabled females. 

In addition, the above actuarial assumptions shall be used to determine actuarial 
equivalence for other purposes not covered by sections 82-05-04-01, 82-05-04-03, 
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and 82-05-04-04, such as the determination of the reduction to a member's benefit 
because of the existence of a qualified domestic relations order. 

History: Effective May 1, 2000; amended effective May 1, 2004: July 1. 2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-16, 15-39.1-24 

82-05-04-04. Actuarial factors - Purchase of service. Whenever the 
North Dakota Century Code permits a member to purchase service on an actuarially 
equivalent basis, the following actuarial assumptions shall be used: 

1. Interest rate- 8.00 percent per year, compounded annually. 

2. Mortality rates - the same table specified in section 82-05-04-02 for 
nondisabled members. 

3. Retirement- the member will be assumed to retire at the age at which 
the member is first eligible for an unreduced retirement benefit. Such 
unreduced retirement date will be determined taking into account any 
purchased service and assuming the member continues in full-time 
covered service. 

4. Salary increase rate - 5.40 percent per year, compounded annually. 
Increases are assumed to occur once each year. The following table 
shows the increase rates indexed by the member's service (excluding 
any service being purchased): 

Nearest Service at Percentage 
the Beginning of Increase at End of 

the Year Year 

0 14.00% 

1 8.00% 

2 7.75% 

3 7.50% 

4 7.25% 

5 7.00% 

6 6.75% 

7 6.50% 

8 6.25% 

9 6.00% 

10 5.75% 

11 5.50% 

12 5.50% 

13 5.50% 
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Nearest Service at Percentage 
the Beginning of Increase at End of 

the Year Year 

14 5.25% 

15 or more 4.50% 

History: Effective May 1, 2000; amended effective July 1. 2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-16, 15-39.1-24 
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Section 
82-05-06-01 

CHAPTER 82-05-06 
RETIREE RETURN TO WORK PROGRAM 

Retiree Reemployment Reporting Requirements 

82-05-06-01. Retiree reemployment reporting requirements. 
Participating employers and retirees must complete and submit a "TFFR 
Retired Member Employment Notification" form and a copy of the employment 
contract within thirty days of the retired member's return to covered employment. 

Time spent performing extracurricular duties and professional development 
is excluded from the annual hour limit. Extracurricular duties include those duties 
outlined in the extracurricular schedule of a participating employer's master 
agreement. unless the duty was part of the retiree's regular job duties and base 
salary prior to retirement. Employer contributions are required to be paid and are 
based on the retirement salary paid to the reemployed retiree, including salary for 
extracurricular duties and professional development. 

Employer contributions are required to be paid on salary earned by retirees 
who perform in-staff subbing duties while under contract with a teachers' fund for 
retirement participating employer. 

Retirees who perform regular substitute teaching duties and are not under 
contract with that teachers' fund for retirement participating employer are not 
subject to the annual hour limit and employer contributions are not required to be 
paid. 

History: Effective July 1, 2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-19.1 
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CHAPTER 82-07-01 

82-07-01-01. Definitions. The following definitions govern the 
determination of disability benefits under the fund: 

1. "Medical examination" means an examination conducted by a licensed 
medical doctor or a psychologist licensed to practice in North Dakota 
that includes a diagnosis of the disability, the treatment being provided 
for the disability, the prognosis and classification of the disability, and 
a statement indicating how the disability prevents the individual from 
performing the duties of a teacher. 

2. "Permanent disability" means a condition of "total disability" that is static 
or deteriorating and the prognosis does not indicate an anticipated 
recovery from the disability. 

3. "Temporary disability" means a condition of "total disability" that 
is expected to last at least twelve months, but is not considered 
permanent. 

4. "Total disability" means any medically determinable physical or mental 
impairment that is expected to last for a continuous period of not less 
than twelve months and results in the individual's inability to perform the 
duties of a teacher. "Total disability" includes conditions of "temporary 
disability" and "permanent disability" as defined in this section. 

History: Effective September 1, 1990; amended effective May 1, 1998: July 1. 
2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18 
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CHAPTER 82-07-04 

82-07-04-01. Suspension of disability benefits. 

1. When a member receiving disability retirement benefits is not recertified 
as eligible for continued benefits, the board shall presume the member 
does not have a "total disability" and the disability benefits must cease 
on the first day of the month following the date the member is not 
recertified eligible for continued benefits. 

2. When a member receiving disability retirement benefits returns to 
covered employment active teaching in North Dakota or out of state, 
the board shall do one of the following: 

a. Presume the member does not have a "total disability" and, 
pursuant to subsection 3 of North Dakota Century Code section 
15-39.1-18, suspend the member's disability benefits on the first 
day of the month following the date the member returns to regular 
employment active teaching. 

b. If the member consents, allow continued payment of the disability 
benefit for up to six months during the member's covered 
employment to permit a member who has partially recovered from 
the disability to return to regular employment active teaching on a 
trial basis. If the member terminates the covered employment prior 
to the end of the trial period as set by the board, the board shall not 
deem the member recovered under North Dakota Century Code 
section 15-39.1-18, and the member's benefits must continue as 
permitted under North Dakota Century Code chapter 15-39.1 and 
this title. If, at the end of the trial period, the member has not 
terminated the covered employment, the board shall presume the 
member does not have a "total disability" and shall suspend the 
member's disability benefits on the first day of the month following 
the date the member's trial period ends pursuant to North Dakota 
Century Code section 15-39.1-18. 

History: Effective September 1, 1990; amended effective May 1, 1998: July 1, 
2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18, 15-39.1-19.1 
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CHAPTER 82-10-01 

82-10-01-01. Right to formal hearing and appeal. Any applicant 
aggrieved by a decision of the board may initiate a formal administrative action 
against the board in accordance with North Dakota Century Code chapter 28-32. 
The applicant must file a request for a formal hearing within thirty days after notice 
of the initial decision has been mailed or delivered. If an appeal is not filed within 
the thirty-day period, the initial decision of the board is final. If a request for a 
formal hearing is timely filed, notice of the hearing must be served at least thirty 
days before the date set for the hearing. The board shall request appointment of 
an administrative law judge from the office of administrative hearings to conduct 
the hearing and make recommended findings of fact, conclusions of law, and 
order. The board shall either accept the administrative law judge's recommended 
findings of fact, conclusions of law, and order or adopt its own findings of fact, 
conclusions of law, and order. The applicant may appeal the final decision resulting 
from this procedure to the district court in accordance with North Dakota Century 
Code chapter 28-32. 

History: Effective May 1, 2002; amended effective July 1. 2008. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-07 
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