






































































































































































































































































































































































































f.7 10. The provider or proposed provider is not a reputable and responsible 
persoA individual. 

History: Effective May 1, 1992; amended effective May 1, 1995; September 1. 
2004. 
General Authority: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-03-21-17. Distribution of notice of denial or revocation. A copy of a 
notice of revocation or a notice of denial of a license application may be provided 
to any resident, any persoA individual who resides in a place under circumstances 
which may require that place to be licensed as a home for care of that persoA 
individual, to any guardian, conservator, placement agency, or persoA individual 
making placement of such a resident or persoA individual, and to any placement 
agency which has placed residents for care in the home or in other licensed homes 
in the region. 

History: Effective May 1, 1992: amended effective September 1 I 2004. 
General Authority: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-03-21-20. Time period for correcting deficiencies. The following time 
periods are established for correction of deficiencies identified in a correction order: 

1 I For a deficiency requiring a provider or substitute caregiver to provide 
written documentation of qualifications in providing foster care for 
adults, a period of up to 500y thirty days must be allowed to correct the 
deficiency; 

2. For a deficiency that requires an inspection for compliance with fire, 
safety, and sanitation, a period of up to 500y thirty days must be allowed 
to correct the deficiency; 

3. For a deficiency that requires obtaining and providing the results of a 
drug and alcohol evaluation, psychological evaluation, or a physical 
examination, a period of up to sixty days must be allowed to correct 
the deficiency; 

4. For deficiencies that require building remodeling, renovation, or change, 
a period of up to sixty days must be allowed to correct the deficiency; 

5. For all other deficiencies, a period of up to thirty days must be allowed 
to correct the deficiency; 

6. All time periods must commence with the date the correction order is 
received by the provider; and 

7. The department may grant extensions for a period of one-half the 
original allowable time to correct a deficiency upon demonstration by 
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the provider that the need for an extension is created by circumstances 
beyond the control of the provider and that the provider has diligently 
pursued the correction of the deficiency. 

History: Effective May 1, 1995: amended effective September 1. 2004. 
General Authority: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-03-21-21. Penalties. A licensed operator, if issued a notice of 
noncompliance with a correction order, must be assessed fiscal sanctions. 

1. A violation of any of the following sections subjects the licensed provider 
to a fiscal sanction of twenty-five dollars per day: subsections 1, 
3, 4, 5, 7, and 9 of section 75-03-21-04; section 75-03-21-05; 
subsections 3, 4, 5, and 6 of section 75-03-21-06; subsection 9 of 
seetion 75 03 21 08; subsections subsection 4, 7, am:! 15 of section 
75-03-21-09; subsection 1 of section 75-03-21-10; subsections 3 and 
4 of section 75-03-21-11; and subsection 1 of section 75-03-21-13. 

2. A violation of any of the following sections subjects the licensed provider 
to a fiscal sanction of fifteen dollars per day: subsections 6-;- and 8-;--ftfld 
49 of section 75-03-21-04; subseetions 5 ana 6 of section 75 03 21 08; 
subsections 8, 9, ana 14 subsection 13 of section 75-03-21-09; and 
section 75-03-21-12. 

3. A violation of any other prov1s1on of this chapter not noted in 
subsections 1 and 2 subjects the licensed operator to a fiscal sanction 
of five dollars per day. 

History: Effective May 1, 1995; amended effective April 1, 1999: September 1. 
2004. 
General Authority: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-03-21-22. Records. The following records must be kept and maintained 
for each resident in the home: 

1. The resident's full name and birth date; 

2. The name, address, and telephone number of the resident's legal 
representative when one exists and an emergency contact; 

3. Names, addresses, and telephone numbers of persons individuals 
who can assume responsibility or consent to health care under North 
Dakota Century Code section 23-12-13 for the resident if the legal 
representative cannot be reached immediately in an emergency; 

4. The daily personal care needed and provided to the resident and the 
name of the individual or individuals who provided the care; and 
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5. A record of any matter required to be reported under subsection 3 of 
section 75-03-21-09 and of any accident resulting in injury to a resident. 

History: Effective May 1, 1995: amended effective September 1. 2004. 
General Authority: NDCC 50-06-16, 50-11 
law Implemented: NDCC 50-11-03 
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TITLE 87 

BOARD OF VETERINARY MEDICAL EXAMINERS 
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AUGUST 2004 

CHAPTER 87-01-01 

87-01-01-01. Organization of board of veterinary medical examiners. 

1. History. The 1895 legislative assembly passed a law entitled 
"Qualifications of Veterinarians" which requires the governor to appoint 
a board of veterinary examiners, known as the state board of veterinary 
medical examiners. The board consists of three practicing veterinarians 
who are graduates of a legally authorized veterinary school. 

2. Board membership. The board consists of three members who serve 
three-year terms, with one term expiring each year. 

3. Compensation of members of board. A member of the board may 
receive for each day during which that member is actually engaged in 
the performance of the duties of office a per diem in the amount of one 
hundred twenty-five dollars. 

4. Executive secretary. The board employs an executive secretary and 
such other persons necessary to carry out administration of the board's 
activities. 

4-:- 5. Inquiries. Inquiries regarding the board may be addressed to the 
executive secretary: 

Dr. John R. Boyce 
Executive Secretary 
North Dakota Board of Veterinary Medical Examiners 
P.O. Box 5001 
Bismarck, North Dakota 58502 
(701) 328-9540 

History: Amended effective November 1, 1981; April1, 1988; November 1, 1991; 
March 1, 1999: August 1. 2004. 
General Authority: NDCC 28 32 02.1 28-32-02. 43-29-03 
Law Implemented: NDCC 28 32 02.1 28-32-02. 43-29-02. 43-29-05. 43-29-05.1 
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CHAPTER 87-01.1-01 

87-01.1-01-01. Examination- Waiver. 

1. To qualify for a North Dakota license, each applicant must take and 
pass a North Dakota examination, the national board examination, and 
the clinical competency test or the North American veterinary licensing 
examination. The North Dakota examination is a combination written 
jurisprudence examination and oral interview. 

2. The board adopts the passing score on the examination recommended 
by the national board e*affliflatiofl COfflfflittee of veterinary medical 
examiners. Applicants must request that their examination scores be 
sent to the board. 

3. The national board examination and clinical competency test or the 
North American veterinary licensing examination is required of all 
applicants for licensure in North Dakota who have been in practice 
less than five years. For an applicant who has been in practice more 
than five years, the applicant may petition the board to waive this 
requirement if the applicant meets the requirements of North Dakota 
Century Code section 43-29-07.2. 

4. The North Dakota examination may not be waived. 

5. A senior veterinary student may take the North Dakota test if the student 
has taken and passed the national board examination and the clinical 
competency test or the North American veterinary licensing examination 
and submits a letter from the dean of a veterinary college indicating the 
student's anticipated graduation date. 

6. Candidates may take the North American veterinary licensing 
examination for the first time during the testing window eight months 
prior to their expected graduation. 

History: Effective January 1, 1999; amended effective November 1, 2000; June 1, 
2002: August 1. 2004. 
General Authority: NDCC 43-29-03, 43-29-07.2 
law Implemented: NDCC 43-29-07.2 
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CHAPTER 87-03-01 

87-03-01-04. Application for certification - Fees- Certificate renewal. 
Any person desiring certification as a veterinary technician shall make written 
application for certification to the executive secretary on forms provided for that 
purpose and shall pay in advance to the North Dakota board of veterinary medical 
examiners a fee of twenty-five dollars plus the cost of the national examination. 
Fees are not returned, except by action of the board. If the certificate is granted, 
the technician shall pay a ten dollar annual renewal registration fee before 
December thirty-first. The renewal registration fee shall be paid by all certified 
technicians. The certificate will expire if the renewal registration fee is not paid 
before December thirty-first. A certificate may be renewed for two years after it 
expires by payment of the renewal registration fee and a delinquency fee. After 
two years after expiration. a new application for certification must be made. 

History: Effective October 1 , 1981 ; amended effective November 1 , 1991 ; 
January 1, 1999: August 1. 2004. 
General Authority: NDCC 43-29-03. 43-29-09 
Law Implemented: NDCC 43-29-07.1, 43-29-08.1 

87-03-01-05. Educational program attendance required. Each 
veterinary technician, except as otherwise provided, shall receive eight hours 
of veterinary technician continuing education, approved by the board, in the 
twenty-four months preceding each even-year renewal date. Veterinary technician 
continuing education is defined as an educational program that will enhance the 
licenseholder's professional ability to serve the public and which has the prior 
approval of the board. No more than two hours may be from in-house training. 1f 
a licenseholder fails to receive the amount of continuing education necessary. a 
written notice must be sent and a six-month grace period will be allowed to make 
up the requirement. If. after six months. the requirements have not been met. the 
license will expire. 

History: Effective January 1, 1999: amended effective August 1. 2004. 
General Authority: NDCC 43-29-03. 43-29-07.3. 43-29-09 
Law Implemented: NDCC 43-29-07.3. 43-29-08.1 
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Section 
87-05-02-01 
87-05-02-02 

CHAPTER 87-05-02 
UNPROFESSIONAL CONDUCT 

Unprofessional Conduct 
Minimum Standards of Practice 

87-05-02-01. Unprofessional conduct. Unprofessional conduct manifestly 
disqualifying a licensee from practicing veterinary medicine includes: 

.L Failing to meet the minimum standards of practice. 

2. Engaging in conduct likely to deceive. defraud. or harm the public or 
demonstrating a willful or careless disregard for the health. welfare. or 
safety of a patient. in which case. proof of actual injury need not be 
established. 

3. Claiming to have performed or charging for an act or treatment that was. 
in fact. not performed or given. 

4. Promoting. aiding. abetting. or permitting the practice of veterinary 
medicine by an unlicensed person. 

5. Prescribing or dispensing. delivering. or ordering delivered a controlled 
substance without first having established a veterinarian-client-patient 
relationship by having personally examined the individual animal. herd. 
or a representative segment or a consignment lot and determining that 
treatment with the controlled substance is therapeutically indicated. 
Use of euthanizing drugs in recognized animal shelters or government 
animal control facilities is exempt from this requirement. 

6. Performing surgery to conceal genetic or congenital defects. in any 
species. with the knowledge that the surgery has been requested to 
deceive a third party. 

7. Promoting. selling. prescribing. or using a product for which the 
ingredient formula is unknown to the veterinarian. 

8. Failing to report to law enforcement or humane officers inhumane 
treatment to animals. including staged animal fights or training events 
for fights. the veterinarian reasonably believed occurred. 

9. Fraudulently issuing or using a certificate of veterinary inspection. test 
chart. vaccination report. or other official form used in the practice of 
veterinary medicine to prevent the dissemination of animal disease. 
transportation of diseased animals. or the sale of inedible products of 
animal origin for human consumption. 
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10. Willfully harassing. abusing. or intimidating a client or animal owner 
either physically or verbally. Taking legal action to collect for services 
rendered cannot be considered harassment. 

.11. Engaging in conduct which willingly and knowingly leads to the spread 
of contagious disease from one herd or animal to another. 

History: Effective August 1. 2004. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-14 

87-05-02-02. Minimum standards of practice. Minimum standards of 
practice include: 

.1. The delivery of veterinary care must be provided in a competent and 
humane manner consistent with prevailing standards of practice for 
the species of animal and the professed area of expertise of the 
veterinarian. For a veterinarian to exercise properly the rights granted 
by the veterinary license. a veterinarian-client-patient relationship must 
exist. 

2. Medical records and radiographs are the physical property of the 
hospital or the proprietor of the practice that prepared them. Records 
must be maintained for a minimum of three years after the last visit. 
Radiographs must be maintained for a minimum of three years. 

3. Medical records. or an accurate summary of them. must be released to 
the animal owner or the owner's authorized agent. including the board, 
within a reasonable time of a reguest. A reasonable charge for copying 
or preparation of a summary may be made. except in the case of a board 
investigation, in which case no charges are authorized. 

4. Contents of medical records must be kept private and not released to 
third parties unless authorized by the client or reguired by law. 

· 5. A licensed veterinarian shall treat animals entrusted to the veterinarian 
by a client consistent with prevailing professional standards of humane 
treatment and care. 

History: Effective August 1. 2004. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-14 
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TITLE 98 

OFFICE OF ADMINISTRATIVE HEARINGS 
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AUGUST 2004 

CHAPTER 98-01-01 

98-01-01-01. History. The office of administrative hearings was established 
July 1, 1991, as a result of the passage of Senate Bill No. 2234 in the fifty-second 
legislative assembly. See S.L. 1991, ch. 637. The office must provide independent 
hearing officers for state agencies, boards, and commissions that are required 
to use independent hearing officers to conduct their hearings, and may provide 
independent hearing officers for other requesting state agencies, boards, and 
commissions, tribal governments in this state. the judicial branch. and units of 
local government, as well as for any agency to conduct a rulemaking hearing. 

History: Effective January 1, 1992: amended effective August 1. 2004. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1, 54-57-03 

98-01-01-02. Application of North Dakota Century Code chapter 28-32. 
The office of administrative hearings itself is an agency subject to chapter 28-32. 
It is required to conduct hearings for other agencies that are subject to chapter 
28-32. When conducting hearings for agencies subject to chapter 28-32, its 
hearing officers must conduct those hearings in accordance with the provisions of 
chapter 28-32 and any rules adopted pursuant to it. The office of administrative 
hearings is also required to provide hearing officers for the hearings of some 
agencies not subject to chapter 28-32. When conducting hearings for agencies 
not subject to chapter 28-32, its hearing officers need not conduct the hearing 
according to the provisions of chapter 28-32 and rules adopted pursuant to it. 
Additionally, the provisions of chapter 28-32, and rules adopted pursuant to it, do 
not apply to any hearings conducted by the office of administrative hearings for 
units of local government. tribal governments in this state. or the judicial branch. 
for which the office of administrative hearings may provide a hearing officer upon 
request. 

History: Effective January 1, 1992: amended effective August 1. 2004. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1, 54-57-03 
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98-01-01-03. Inquiries. Any inquiries concerning the office of administrative 
hearings, the uniform rules of administrative practice and procedure for adjudicative 
proceedings adopted by it, or any of the laws relating to the office of administrative 
hearings or the uniform rules may be addressed to: 

Director 
Office of Administrative Hearings 
918 East Dhlide Avenue 1707 North Ninth Street 
Suite 315 
Bismarck, North Dakota ND 58501 

History: Effective January 1, 1992: amended effective August 1. 2004. 
General Authority: NDCC 28-32-02.1 
law Implemented: NDCC 28-32-02.1 
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CHAPTER 98-02-02 

98-02-02-01. Complaint against a specific-named respondent. 
[Reserved] See subsection 1 of North Dakota Century Code section 28 32 OS 
28-32-21 for statutory requirements. 

98-02-02-02. Proceedings other than a complaint against a 
specific-named respondent. [Reserved] See subsection 3 of North Dakota 
Century Code section 28 32 OS 28-32-21 for statutory requirements. 

98-02-02-07. Subpoenas. The hearing officer shall issue a subpoena to 
ref!uire the attendance and testimony of a 't'titness at proceedings or a subpoena 
for the production of documentary evidence only upon the written ref!uest or 
motion of a party. The ref!uest or motion for a subpoena to ref!uire the attendance 
and testimony of a witFiess at proceediFigs must specifically ideFitify the witFiess 
aFid state the complete address at which the witness may be served. The ref!uest 
or motioFI for a subpoena for the production of documeFitary evidence must 
sufficiently identify or describe the document or other object subpoenaed, must 
specifically identify the persoFI who is to produce the documentary e·tidence, aFid 
must state the complete address at which that persoFI may be served. The party 
ref!uesting the subpoena is respoFisible for its timely service, as well as paymeFit 
of all fees, iFI accordance with the North Dakota Rules of Civil Procedure. Any 
attomey representing a party to the proceedings may issue a subpoeFia to Fef!Uire 
the atteFidance and testimony of a witness at proceedings or a subpoena for 
the production of documentary evidence. The provisions of rule 45(c) aFid (d) 
of the North Dakota Rules of Civil Procedure regarding protectioFI of persons 
subject to subpoeFias and duties in respondiFig to subpoenas apply in adjudicative 
proceedings except as provided iFI this section. A hearing officer may not impose 
a moFietary or contempt sanction under this section . 

.1.. Any attorney representing a party to the proceedings may issue 
a subpoena to reguire the attendance and testimony of a witness 
at proceedings or a subpoena for the production of documentary 
evidence. 

2. The hearing officer shall issue a subpoena to reguire the attendance 
and testimony of a witness at proceedings or a subpoena for the 
production of documentary evidence only upon the written reguest or 
motion of a party. The reguest or motion for a subpoena to reguire the 
attendance and testimony of a witness at proceedings must specifically 
identify the witness and state the complete address at which the 
witness may be served. The reguest or motion for a subpoena for 
the production of documentary evidence must sufficiently identify or 
describe the document or other object subpoenaed. must specifically 
identify the person who is to produce the documentary evidence. and 
must state the complete address at which that person may be served. 
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3. The party reguesting a subpoena is responsible for its timely service. as 
well as payment of all fees. in accordance with the North Dakota Rules 
of Civil Procedure. 

4. The provisions of rule 45(c) and (d) of the North Dakota Rules of Civil 
Procedure regarding protection of persons subject to subpoenas and 
duties in responding to subpoenas apply in adjudicative proceedings 
except as provided in this section. 

5. A hearing officer may not impose a monetary or contempt sanction 
under this section. 

History: Effective January 1, 1992; amended effective April 1, 1998: August 1. 
2004. 
General Authority: NDCC 54-57-05 
Law Implemented: NDCC 28 32 09 28-32-33 

98-02-02-13. Intervention. [Reserved] See North Dakota Century Code 
section 28 32 08.2 28-32-28 for statutory requirements. 

98-02-02-14. Informal disposition. (Reserved] See North Dakota Century 
Code section 28 32 05.1 28-32-22 for statutory requirements. 

98-02-02-15. Disqualification of hearing officer. This section applies only 
if a party has first petitioned the hearing officer for disqualification under North 
Dakota Century Code section 28 32 08.1 28-32-27, and the hearing officer has 
refused to disqualify himself or herself. 

1. If the hearing officer whose disqualification is sought has been 
appointed or designated by the director of the office of administrative 
hearings, the party may petition the director, requesting appointment or 
designation of a different hearing officer. Upon receipt of the petition, 
the director, upon good cause shown, may appoint or designate a 
different hearing officer. 

2. If the hearing officer whose disqualification is sought is the director of 
the office of administrative hearings, the party may petition the agency 
head of the agency for which the hearing officer is presiding, requesting 
appointment or designation of a different hearing officer. Upon receipt 
of the petition, the agency head, upon good cause shown, may require 
the director to appoint or designate a different hearing officer. 

3. If the hearing officer whose disqualification is sought is an agency 
hearing officer, i.e., a person assigned, appointed, or designated by 
the agency head, the agency supervising hearing officer, or another 
agency official to preside, the party may petition the agency head, 
requesting appointment or designation of a different hearing officer. 
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Upon receipt of the petition, the agency head, upon good cause shown, 
may appoint or designate a different hearing officer. 

History: Effective January 1, 1994: amended effective August 1. 2004. 
General Authority: NDCC 54-57-05 
Law Implemented: NDCC 28 32 08.1 28-32-27, 54-57-05 

98-02-02-16. Default. [Reserved] See North Dakota Century Code section 
28 32 08.4 28-32-30 for statutory requirements. 
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CHAPTER 98-02-03 

98-02-03-01. Evidentiary purpose. An evidentiary hearing need be 
conducted only in cases where genuine issues of material fact must be resolved. 
When it appears from pleadings, admissions, stipulations, affidavits, or other 
documents that there are no matters of material fact in dispute, the hearing officer, 
upon motion of a party or upon the hearing officer's own motion, may conclude 
that the hearing can proceed without conducting an evidentiary hearing and enter 
an order so finding, vacating the hearing date if one has been set, and fixing the ... 
Before entering an order. the hearing officer may fix a time for filing briefs or taking 
oral argument. 

History: Effective January 1, 1992: amended effective August 1. 2004. 
General Authority: NDCC 54-57-05 
Law Implemented: NDCC 28 32 11.1 28-32-35, 54-57-04 

98-02-03-05. Evidence - Official notice. [Reserved] See North Dakota 
Century Code section 28 32 06 28-32-24 for statutory requirements. 

98-02-03-08. Ex parte communications. [Reserved] See North Dakota 
Century Code section 28 32 12.1 28-32-37 for statutory requirements. 

98-02-03-09. The record. Requests by a party, or any other person allowed 
to participate in the proceeding, for the furnishing of a copy of the record, or a 
part thereof, under either North Dakota Century Code section 28 32 12 28-32-36 
or 28 32 17 28-32-44, shall be made to the administrative agency. If the record is 
in the possession of the hearing officer, the hearing officer may temporarily return 
it to the administrative agency for preparation of the transcript, or a part thereof, to 
furnish to the requesting party or person, or the hearing officer may retain all or a 
part of the record until the issuance of the hearing officer's order. 

History: Effective January 1, 1994: amended effective August 1. 2004. 
General Authority: NDCC 54-57-05 
Law Implemented: NDCC 28 32 12 28-32-36, 28 32 17 28-32-44 

98-02-03-10. Hearings conducted by electronic means. A hearing 
officer conducting a hearing for an agency under North Dakota Century Code 
chapter 28-32 may conduct a hearing in total or in part by making use of electronic 
means. If the agency has a statute or rule about conducting the hearing by 
electronic means. the hearing officer will conduct the hearing in compliance 
with the statute or rule. If the agency has no statute or rule about conducting a 
hearing by electronic means. the hearing officer may select the electronic means 
necessary to conduct the hearing and determine the method and manner in which 
the hearing is to be electronically conducted. If the agency statute or rule with 
regard to conducting the hearing by electronic means is incomplete. the hearing 
officer may select the electronic means necessary to conduct the hearing and 
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determine the manner or means necessary to conduct the hearing electronically. if 
the selection or determination is notinconsistent with the statute or rule. 

History: Effective August 1. 2004. 
General Authority: NDCC 54-57-05 
law Implemented: NDCC 28-32-35 
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CHAPTER 98-02-04 

98-02-04-02. Agency consideration of information not presented at 
formal hearing. [Reserved) See North Dakota Century Code section 28 32 07 
28-32-25 for statutory requirements. 

98-02-04-03. Findings of fact, conclusions of law, and order of agency. 
[Reserved) See North Dakota Century Code section 28 32 13 28-32-39 for 
statutory requirements. 

98-02-04-04. Petition for reconsideration. [Reserved) See North Dakota 
Century Code section 28 32 14 28-32-40 for statutory requirements. 

98-02-04-05. Effectiveness of orders. [Reserved] See North Dakota 
Century Code section 28 32 14.1 28-32-41 for statutory requirements. 

98-02-04-07. Petition to reopen the hearing . 

.L If a hearing officer issues either a recommended or final order and the 
hearing officer has not yet issued the order. any party may petition the 
hearing officer to reopen the hearing. 

2. The petitioning party must submit with the petition to reopen the hearing 
a statement of specific grounds upon which reopening is requested or a 
statement of further showing to be made in the hearing. The petition and 
any statement will be considered a part of the record in the proceeding. 

3. Specific grounds or a further showing sufficient to reopen a hearing 
include: 

.a.. Any irregularities of procedure of or by the hearing officer or any 
party. any order of the hearing officer. or any abuse of discretion of 
the hearing officer by which any party was prevented from having 
a fair hearing. 

b. Accident or surprise which ordinary prudence could not have 
guarded against. 

c. Newly discovered evidence material to the party submitting the 
petition which the party could not with reasonable diligence have 
discovered or produced at the hearing. 

4. The hearing officer may deny the petition or grant the petition on such 
terms as the hearing officer may prescribe. 

5. If a hearing officer issues a recommended order and has already issued 
the recommended order. any petition to reopen the hearing must be 
made to the agency. 

212 



6. If a hearing officer issues a recommended order. the recommended 
order has already been issued. and a party submits to the agency a 
petition to reopen the hearing. the agency may designate a hearing 
officer to deny or grant the petition to reopen the hearing under 
subsections 3 and 4. If available. the hearing officer designated shall 
be the same hearing officer that conducted the hearing. 

7. If a hearing officer issues a recommended order. the final order has 
already been issued by the agency. and a party submits to the agency 
a petition to reopen the hearing. the agency may treat the petition as a 
petition for reconsideration under North Dakota Century Code section 
28-32-40. 

8. A petition to reopen the hearing is deemed denied if a hearing officer 
or the agency does not dispose of it within thirty days of the fil ing of the 
petition. 

History: Effective August 1. 2004. 
General Authority: NDCC 57-54-05 
Law Implemented: NDCC 28-32-31 . 28-32-35. 28-32-36. 28-32-40 
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TITLE 109 

PEACE OFFICERS STANDARD AND TRAINING BOARD 
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Chapter 
109-01-01 

Section 
109-01-01-01 
109-01-01-02 
109-01-01-03 
109-01-01-04 

OCTOBER 2004 

ARTICLE 109-01 

GENERAL ADMINISTRATION 

Organization of the Board 

CHAPTER 109-01-01 
ORGANIZATION OF THE BOARD 

History and Function 
Board Membership 
Board Meetings 
lnguiries 

109-01-01-01. History and function. 

1... In 1981 the legislative assembly established a peace officer standards 
and training board under the law enforcement standards training 
and statistics division of the office of attorney general. In 2003 the 
legislative assembly repealed the statutory provisions relating to the law 
enforcement standards training and statistics division and established 
separate statutory authority for the board. 

2. The function of the peace officer standards and training board is to 
prescribe criteria for certification of peace officer training. instructors. 
and schools. to certify curriculum. schools. and officers that have met 
the training certification criteria. to establish curriculum for peace officer 
training. to prescribe minimum standards for sidearm training and 
certification for peace officers. and to issue peace officer licenses to 
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persons who meet board-prescribed peace officer standards. training. 
and licensing requirements. 

History: Effective October 1. 2004. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

109-01-01-02. Board membership. 

1.:. The peace officer standards and training board consists of 
nine members. including the director of the highway patrol law 
enforcement training center. six peace officers. one county government 
representative. and one city government representative. 

2. With the exception of the director of the highway patrol law enforcement 
training center. all members of the peace officer standards and training 
board must be appointed by the attorney general and serve staggered 
two-year terms. 

3. Peace officers appointed by the attorney general may serve no more 
than three consecutive terms. 

4. The attorney general shall appoint the chairman of the board. 

5. The office of attorney general shall provide support staff to the board. 
including an employee to serve as the secretary to the board and as an 
ex officio nonvoting member of the board. 

History: Effective October 1. 2004. 
General Authority: NDCC 28-32-02 
Law Implemented: N DCC 12-63-01.1 . 28-32-02 

109-01-01-03. Board meetings. The board meets quarterly and when 
called at the direction of the board chairman. 

History: Effective October 1. 2004. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

109-01-01-04. Inquiries. 

1.:. All inquiries regarding the peace officer standards and training board 
may be addressed to the secretary of the board. All requests for 
hearings and for participating in rulemaking may be addressed to the 
secretary of the board. unless specific public notice provides otherwise. 

2. Correspondence is to be addressed to the board as follows: 

Secretary 
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Peace Officer Standards and Training Board 
4205 State Street 
P.O. Box 1054 
Bismarck. NO 58502-1054 

History: Effective October 1. 2004. 
General Authority: NDCC 28-32-02 
law Implemented: NDCC 28-32-02 
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ARTICLE 1 09-02 

PEACE OFFICER STANDARDS 

General Provisions 
Licensing and Training Reguirements 
Minimum Standards of Training Prior to Carrying a Weapon 
Instructor and Training Course Certification 

CHAPTER 109-02-01 
GENERAL PROVISIONS 

Definitions 
Background Investigation Reguired 
Minimum License Reguirements 
Other License Reguirements 
Agency's Responsibility 
Record of Certified Instructors and Shooting Courses 
Waiver 
Additional Agency Reguirements 
Hearings and Appeals 

109-02-01-01. Definitions. The terms used throughout this article have the 
same meaning as in the North Dakota Century Code except: 

L "Agency" means a criminal justice agency of the state of North Dakota 
or one of its political subdivisions that employs peace officers. 

2. "Auxiliary personnel" means personnel utilized by a municipal. county, 
or state law enforcement agency to provide service to that jurisdiction on 
a nonsalaried basis. Auxiliary personnel may be members of organized 
groups. including posse. search and rescue. and security at dances, 
who operate adjunct to a police or sheriff's department and who do not 
have arrest powers or peace officer authority. 

3. "Basic law enforcement training course" means a board-certified 
entrance-level training course based on performance objectives 
essential for law enforcement in the state of North Dakota. 

4. "Certified instructor" means an instructor certified by the board to 
instruct law enforcement subjects. 

5. "Certified training course" means a course of training that has been 
approved by the board. 
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6. "College credits" means credits earned for studies satisfactorily 
completed at an accredited institution of higher learning in a program 
leading to an academic degree. 

7. "Criminal justice agency" means a unit of government of the state of 
North Dakota or one of its political subdivisions charged by law with 
criminal law enforcement duties. 

8. "Duty equipment" means the equipment issued or approved by the 
peace officer's employing agency and normally carried by a peace 
officer in the performance of the peace officer's duties. 

9. "Duty weapon" means the sidearm issued or approved by the peace 
officer's employing agency and normally carried by the peace officer in 
the performance of the peace officer's duties. 

10. "In-service training" refers to a certified training program conducted by 
an agency for peace officers employed by the agency. 

11 . "Law enforcement training academy" means the highway patrol law 
enforcement training center. 

12. "License requirement" means any term. condition. or requirement 
established by the board that must be met before the board may issue. 
renew. or reinstate a peace officer's license. 

13. "Moral turpitude" means conduct contrary to justice. honesty. modesty. 
or good morals. 

14. "Peace officer" means a salaried public servant employed by a 
criminal justice agency of the state of North Dakota or one of its 
political subdivisions to enforce the law or to conduct or engage in 
investigations or prosecutions for violations of law. 

15. "Reserve officer" means any person utilized by a criminal justice agency 
to provide service in that jurisdiction on a nonsalaried basis and who 
may be granted full arrest authority. 

16. "Salaried peace officer" means a peace officer who is employed by a 
criminal justice agency and who receives regular compensation on a 
weekly. biweekly. semimonthly, or monthly basis. 

17. "School" means a facility or academy that conducts board-certified 
basic. advanced. and specialized peace officer training courses. 

18. "Sidearm" means a handgun. including a semiautomatic handgun or 
revolver. carried by a peace officer. 
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19. "Weapon" includes a handgun. shotgun. and rifle. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

109-02-01-02. Background investigation required . 

.:L. The agency administrator shall conduct a background investigation 
when the agency hires a person to perform peace officer duties. The 
agency administrator shall file a copy of the completed background 
investigation on a form provided by the board. In addition to the form 
reguired. the agency shall reguire that each person submit a complete 
set of the person's fingerprints and all other information necessary to 
complete a state and nationwide criminal history record check with the 
bureau of criminal investigation for state processing and filing with the 
federal bureau of investigation for federal processing. 

2. A school shall conduct a background investigation on each enrollee 
in the school. unless the enrollee has a limited license or is attending 
the law enforcement training academy. The school shall file a copy 
of the completed background investigation on a form provided by the 
board. In addition to the form reguired. the school shall reguire each 
enrollee to submit a complete set of the enrollee's fingerprints and all 
other information necessary to complete a state and nationwide criminal 
history record check with the bureau of criminal investigation for state 
processing and filing with the federal bureau of investigation for federal 
processing. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a). 12-63-06(2) 

109-02-01-03. Minimum license requirements. An applicant for a peace 
officer license: 

.:L. Must be a United States citizen. or in resident alien status. as defined 
by United States immigration and naturalization service laws and 
regulations. 

2. Must be a high school graduate or have a general educational 
development (GED) certificate. 

3. Must not have pled guilty to or have been convicted in any state or 
federal court for any felony. crime of moral turpitude. crime of domestic 
violence. or any other offense that has a direct bearing on the applicant's 
ability to serve as a peace officer. 
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4. Must not be prohibited from using or possessing a firearm under state 
or federal law. 

5. Must have a valid driver's license. 

6. Must have undergone a background investigation by the employing 
agency and have fingerprint clearance from the North Dakota bureau 
of criminal investigation and the United States department of justice 
federal bureau of investigation. 

7. Must have been administered a board-approved medical and 
psychological examination. 

8. Must be employed as a salaried peace officer by a criminal justice 
agency. 

9. Must submit all reguired documentation and application materials to the 
board. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

109-02-01-04. Other license requirements. 

1.:. In addition to other reguirements of law when an agency employs 
or appoints a person as a peace officer. the agency administrator or 
designee shall verify that the person meets the reguirements of the 
board. The agency shall also forward a record of that peace officer's 
previous training and law enforcement experience to the board. 

2. A person may not legally exercise the authority of a peace officer unless 
the board has issued a license or a limited license and the person is 
employed by a criminal justice agency as a salaried peace officer. or 
the person meets one of the exceptions of North Dakota Century Code 
section 12-63-03. 

3. Only a salaried peace officer that has a limited license may attend 
the basic law enforcement training course at the law enforcement 
training academy. The peace officer's employing agency shall submit 
a verified statement that the peace officer is a salaried peace officer of 
the agency in connection with the peace officer's application to attend 
the law enforcement training academy for the basic law enforcement 
training course and that the peace officer is receiving a salary while 
attending the law enforcement training academy. 

4. Only a salaried peace officer may apply for a limited license or a peace 
officer license. take the licensing examination. apply for renewal of a 
license. or apply for reinstatement of a license. The peace officer's 
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employing agency shall submit a verified statement that the peace 
officer is a salaried peace officer of the agency in connection with the 
peace officer's application for a limited license. peace officer license. 
an application to take the licensing examination. or an application for 
renewal or reinstatement of a license. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1). 12-63-06. 12-63-07. 12-63-09 

1 09-02-01-05. Agency's responsibility . 

..1. Every agency shall provide or obtain the necessary training for its 
peace officers in order that its peace officers meet all board license 
reguirements. 

2. Every agency shall maintain records of training provided to its peace 
officers. including: 

.9.:. Curriculum. 

b. Listing of instructors. 

c. Attendance. 

d. Test and examination scores. 

3. Every agency shall notify the board when it hires a peace officer. when 
it terminates the employment of a peace officer. or when a peace officer 
resigns from employment with the agency. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

1 09-02-01-06. Record of certified instructors and shooting courses. 
The board shall maintain a record of certified instructors. certified training courses. 
and certified shooting courses. 

History: Effective October 1 . 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(b)(d) 

109-02-01-07. Waiver. The board may waive the reguirements of any of the 
rules in this article upon a showing of good cause. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 
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109-02-01-08. Additional agency requirements. This article establishes 
minimum standards and requirements for peace officers and does not preclude 
an agency from establishing additional or more stringent hiring and training 
requirements and ethical standards. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

1 09-02-01-09. Hearings and appeals. Hearings must be in accordance 
with North Dakota Century Code chapters 28-32 and 54-57. An aggrieved person 
may waive the provisions of North Dakota Century Code chapters 28-32 and 54-57. 
Appeals must be in accordance with North Dakota Century Code chapter 28-32 and 
subsection 3 of North Dakota Century Code section 12-63-12. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 
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Licensing of Peace Officers 
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109-02-02-01. Compliance with minimum training standards. 

1.. Each applicant for a peace officer's license shall successfully complete 
the first available board-certified basic law enforcement training course 
from the date of the issuance of the peace officer's limited license 
and successfully pass the licensing examination. The applicant must 
successfully pass the licensing examination before the board may 
issue a peace officer's license. 

2. Training for reserve officers is the responsibility of the reserve officer's 
agency . 

.J.,. Training for auxiliary personnel is the responsibility of the auxiliary 
personnel's agency. 

4. The board may grant an extension of time to a peace officer to complete 
required courses upon written request by the agency administrator upon 
a showing of extreme hardship. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-03(1)(2). 12-63-06. 12-63-07 
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109-02-02-02. Auxiliary personnel. These rules do not preclude payment 
of compensation to auxiliary personnel who assist in maintaining order and in 
security functions. including traffic and crowd control at sporting events. parades. 
or similar events. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-03(1) 

1 09-02-02-03. Reserve officers. These rules do not preclude payment of 
compensation to reserve officers who assist in maintaining order and in security 
functions. including traffic and crowd control at sporting events. parades. and other 
similar events. No agency may pay a reserve officer on a full-time or part-time 
basis for the performance of peace officer duties unless the reserve officer meets 
all board license requirements. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-03(2) 

109-02-02-04. Limited peace officer license. The board may issue a 
limited peace officer license to a person who has completed the educational. 
medical. and psychological examination licensing requirements and has been 
qualified to carry a sidearm. A limited license is effective until the person has 
successfully completed a certified basic training course and has successfully 
completed the licensing examination. The board may renew the limited license 
once if the person failed the examination. A person shall take the licensing 
examination within thirty days after completing the certified basic training course. 
A person may not take the examination more than three times. After the second 
unsuccessful attempt and before retaking the licensing examination. the person 
must successfully complete a board-approved law enforcement basic training 
course. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
law Implemented: NDCC 12-63-06. 12-63-07. 12-63-09 

109-02-02-05. Waiver of reguired training . 

..1. A person having peace officer experience or having training not 
certified by the board may qualify for a waiver of applicable training or 
license requirements. The administrator of the agency employing the 
person may apply to the board for a waiver. The board shall review 
all such applications and may grant a complete or partial waiver. The 
person must be currently licensed or certified in another state. must 
have a minimum of one year of full-time experience as a certified or 
licensed peace officer. and must successfully complete the licensing 
examination and sidearm qualification before the board may grant a 
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partial or complete waiver of the license requirement and issue a peace 
officer license. 

a. Training received in states with laws governing or regulating peace 
officer training must have been approved or certified in the state in 
which the training was received. 

b. The board may prescribe additional training as a license 
requirement for a person in order for the person to comply 
with board requirements. 

2. If the board has granted a peace officer a waiver or a partial waiver. 
the board may only allow the peace officer one attempt to successfully 
complete the licensing examination. If a passing score is not obtained 
on the first attempt. the board shall deny the application for the waiver 
and the peace officer must complete the full certified basic training 
course before taking the licensing examination for the second time. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-08(1) 

1 09-02-02-06. Licensing examinations. 

1... Application. Licensing examinations must be according to board 
requirements. A minimum score of seventy percent is necessary for 
successful completion of the licensing examination. The applicant for 
any licensing examination shall submit a request prior to the date of 
the examination. The appropriate nonrefundable fee established by 
the board must accompany the request. 

2. Retaking examinations. An applicant who fails an examination 
may retake that examination one time upon furnishing to the board 
a renewed request and required fee. After the second unsuccessful 
attempt and before retaking the examination. the applicant must 
successfully complete a board-approved law enforcement basic 
training program. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04. 12-63-07 

1 09-02-02-07. Licensing of peace officers. 

1... Notification. The employing agency shall notify the board of the 
appointment of any person to the position of peace officer before the 
first day of the person's employment. The agency shall provide the 
notification on a form provided by the board. 
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2. Application procedures. If the person is not already a licensed 
peace officer. but is eligible to be licensed. the person shall apply to 
be licensed at the time of appointment. The application must be made 
on a form provided by the board. and both the person and the agency 
administrator shall verify that the applicant is eligible to be licensed. 
The applicable license fee must accompany the application. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04. 12-63-06. 12-63-07. 12-63-09 

109-02-02-08. Medical and psychological evaluation. An applicant for a 
peace officer license shall undergo a board-approved psychological and medical 
evaluation and shall submit the results of the evaluations with the application for 
the peace officer license or limited license. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-06(4) 

1 09-02-02-09. Compliance with sidearm qualification as a license 
requirement. The board may not issue. renew. or reinstate a peace officer 
license or limited license unless the peace officer has complied with all sidearm 
qualification requirements. 

History: Effective October 1 . 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

109-02-02-10. License certificate. The board shall issue a license 
certificate to a person who has complied with the requirements of law and whose 
affirmations are consistent with the board's records and payment of required 
fees. The period of the initial licensure must be determined according to section 
1 09-02-02-11. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d). 12-63-05 
Law Implemented: NDCC 12-63-05. 12-63-10 

109-02-02-11. Fees. 

1.. The following fees are nonrefundable: 

a. Application for examination fee - twenty-five dollars. 

b. License fee - the license fee is forty-five dollars if the licensee is to 
be licensed for thirty to thirty-six months: thirty dollars if the licensee 
is to be licensed for at least eighteen months but less than thirty 
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months: and fifteen dollars if the licensee is to be licensed for less 
than eighteen months. 

c. Renewal fee - forty-five dollars for a three-year period . 

.d... Late renewal fee - one hundred dollars. 

e. Reinstatement fee - two hundred fifty dollars. 

t. Duplicate license fee - twenty-five dollars. 

2. License period and renewal terms. 

a. If the peace officer's surname begins with the letters A through 
G. the peace officer's license term is for the period July 1. 2002. 
through December 31. 2005. and the peace officer shall renew the 
license by December thirty-first every third year thereafter. 

b. If the surname begins with the letters H through M. the peace 
officer's license term is for the period July 1. 2003. through 
December 31. 2006. and the peace officer shall renew the license 
by December thirty-first every third year thereafter. 

c. If the surname begins with the letters N through Z. the peace 
officer's license term is for the period July 1. 2001. through 
December 31. 2004. and the peace officer shall renew the license 
by December thirty-first every third year thereafter . 

.Q.. If a peace officer is newly hired during the three-year cycle. the 
officer shall meet the prorated share of the reguirements needed 
until the officer's renewal date arrives. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d). 12-63-05 
Law Implemented: NDCC 12-63-05. 12-63-10 

109-02-02-12. Surrender of license certificate. Licenses remain the 
property of the board. A peace officer shall surrender the license certificate and 
any renewal certificates if the board has suspended or revoked the peace officer's 
license or the peace officer has not reguested inactive status and has allowed the 
peace officer license to expire. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-02. 12-63-04. 12-63-11(2) 

109-02-02-13. Lapse of license. A peace officer that does not perform 
duties as a peace officer. is no longer employed by an agency. or otherwise allows 
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the peace officer's license to expire shall comply with the following conditions for 
reinstatement: 

.1,_ A person who has not been employed by a law enforcement agency for 
less than two years may apply for reinstatement of the person's peace 
officer license. The person shall pay the reinstatement fee. The person 
shall obtain sufficient makeup continuing education hours within three 
months of reinstatement. 

2. A person who has not been employed by a law enforcement agency 
for two to five years may apply for reinstatement of the person's peace 
officer license. The person shall successfully complete the licensing 
examination and obtain sufficient continuing education hours within six 
months of reinstatement. The person shall pay the reinstatement fee 
and the application for examination fee. 

~ A person who has not been employed as a peace officer by a law 
enforcement agency for five to seven years may apply for reinstatement 
of the person's peace officer license. The person shall successfully 
complete the licensing examination and pay the reinstatement fee and 
the application for examination fee. The person shall attain the sufficient 
makeup continuing education hours within six months of reinstatement. 
If the person fails the licensing examination on the first attempt. the 
person shall successfully complete the process that is required for a 
new peace officer. 

4. A person who has not been employed as a peace officer by a law 
enforcement agency for seven or more years shall meet all license 
requirements necessary for an original application for a peace officer 
license. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

109-02-02-14. Inactive status. A person who does not perform duties as a 
peace officer or is no longer employed by an agency may request that the person's 
license be placed on inactive status. The person's license may remain on inactive 
status indefinitely if the person maintains continuing education requirements and 
renews the license in accordance with board requirements. 

History: Effective October 1 . 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-11(2) 

231 



109-02-02-15. License requirements to remain licensed or to obtain 
renewal or reinstatement of a license. 

1.:. In order for a peace officer to remain licensed. the peace officer shall 
continue to meet all the minimum license requirements and shall 
receive a minimum of sixty hours of board-certified or board-approved 
training every three years. including up to sixty hours of certified law 
enforcement training or up to sixty hours attending board-approved 
or board-certified criminal justice seminars or a combination of both. 
as long as there is a total of sixty hours. Training may not be in 
increments of less than one hour. The training may be attended in 
any hour grouping. as long as it totals a minimum of sixty hours within 
a three-year period. A surplus in training hours may not be carried 
forward into the next three-year period. 

2. All peace officers shall meet the continuing certified training license 
requirements by the following dates: 

a. If the peace officer's surname begins with the letters A through G. 
the peace officer shall meet the sixty-hour continuing education 
requirement for the period July 1. 2002. through December 31. 
2005. and shall meet the sixty-hour continuing education 
requirement within every three years by December thirty-first 
of the third year thereafter. 

b. If the surname begins with the letters H through M. the peace officer 
shall meet the sixty-hour continuing education requirement for the 
period July 1. 2003. through December 31. 2006. and shall meet 
the sixty-hour continuing education requirement within every three 
years by December thirty-first of the third year thereafter. 

c. If the surname begins with the letters N through Z. the officer 
shall meet the sixty-hour continuing education requirement for the 
period July 1. 2001. through December 31 . 2004. and shall meet 
the sixty-hour continuing education requirement within every three 
years by December thirty-first of the third year thereafter. 

d. If an officer is newly hired during the three-year cycle. the peace 
officer shall meet the prorated share of the sixty-hour continuing 
education requirements needed until the peace officer's license 
renewal date arrives. 

3. It shall be the duty of each agency that employs peace officers to forward 
a record of each peace officer's board-approved training to the board 
prior to the peace officer's license renewal date. 

4. A peace officer that has enrolled and completed college courses may 
request a waiver of the sixty-hour training requirement for renewal of 
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the peace officer's license. The board may grant the request upon a 
showing of successful completion of at least: 

a. Three semester hours of college credit in a criminal justice-related 
or job-related topic: or 

b. Five quarter hours of college credit in a criminal justice-related or 
job-related topic. 

5. If a training course or seminar does not have board preapproval. the 
peace officer or the peace officer's employing agency shall request 
approval of the training course or seminar at least thirty days prior 
to the commencement of the training course or seminar. A course 
or seminar that has not been approved by the board may not qualify 
toward the sixty-hour continuing training requirement. 

6. If a peace officer fails to complete the required sixty-hour continuing 
education within the time period specified in this section. or the peace 
officer or the peace officer's agency fails to submit a record of the 
peace officer's approved continuing education to the board within the 
time period specified in this section. the peace officer's license expires 
and is no longer in effect and the peace officer must go through the 
reinstatement process. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

109-02-02-16. License renewal. 

1.:. Application. An application for renewal of a peace officer license must 
be made on forms issued by the board. 

2. Certificate of renewal. The board shall issue a certificate of renewal. 
which is valid for three years. to each peace officer that has submitted 
the appropriate fee on or before December thirty-first of the year the 
peace officer's license must be renewed and who has complied with 
all licensing requirements. including continuing education and annual 
sidearm qualification. If the peace officer fails to apply for renewal by 
December thirty-first. the peace officer's license expires and is no longer 
in effect. 

3. Late renewal. If a peace officer fails to renew a license by December 
thirty-first. the peace officer may apply for renewal no later than January 
thirty-first of the following year upon payment of the late renewal fee. 

4. Reinstatement of expired license. If a peace officer fails to apply 
for renewal of a license within one month after the application for 
renewal is due. the peace officer may only apply for reinstatement of 
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the license. The application for reinstatement must include payment of 
the reinstatement fee provided in these rules. The board may reinstate 
the applicant's peace officer license after the applicant has complied 
with all board license requirements. including continuing education and 
sidearm qualification requirements. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04. 12-63-11 

109-02-02-17. Termination of peace officer status. An agency's 
termination of a person's peace officer status as defined in North Dakota Century 
Code section 12-63-01. whether the termination is voluntary or involuntary. may 
not preclude revocation. suspension. or denial of the person's peace officer license 
by the board. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-13. 12-63-14 

109-02-02-18. Notice of termination. If an agency terminates a peace 
officer's employment. the agency administrator shall notify the board within five 
days of the termination on a form prescribed by the board. The notice of termination 
must include: 

1.. The nature and cause of the termination. 

2. The effective date of the termination. 

3. A statement from the agency administrator indicating whether or 
not the agency administrator is recommending denial. suspension. 
or revocation of the peace officer license to the board. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-01(2), 12-63-12. 12-63-13 

109-02-02-19. Notice of denial. suspension. or revocation - Hearing. 
The board shall notify a peace officer in writing when there is a reasonable basis 
to deny. refuse to renew or reinstate. suspend. revoke. or impose probationary 
conditions on a peace officer's license. The notice must specify the basis of 
the denial. refusal to renew or reinstate. suspension. revocation, or probationary 
conditions. The peace officer may request an administrative hearing on the denial. 
refusal to renew or reinstate suspension. revocation. or probationary conditions. 
The board may take adverse license action by service of an administrative 
complaint on the peace officer. The board shall also notify a peace officer's 
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agency if the board has commenced adverse license action against a peace officer 
employed by the agency. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04{2){d) 
law Implemented: NDCC 12-63-12. 12-63-13 
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CHAPTER 1 09-02-03 
MINIMUM STANDARDS OF TRAINING PRIOR TO CARRYING A WEAPON 

Section 
109-02-03-01 
109-02-03-02 
1 09-02-03-03 
1 09-02-03-04 
1 09-02-03-05 
1 09-02-03-06 
1 09-02-03-07 
1 09-02-03-08 
1 09-02-03-09 

Sidearm Authorization and Qualification 
Weapons Safety and Proficiency Examination 
Shotgun. Rifle. and Special Weapons Certification 
Requalification Required Annually 
Certified Shooting Course 
Criteria for a Certified Shooting Course 
Issuance. Denial. or Revocation of Qualification 
Waiver 
Notice of Denial or Revocation of Qualification - Hearing 

109-02-03-01. Sidearm authorization and gualification. A peace officer 
may not carry a sidearm in the course of employment or in the performance 
of official duties unless the officer has successfully completed the sidearm 
qualification requirements and the board has issued a peace officer license or 
limited license. Sidearm qualification requires completion of a weapons safety and 
proficiency test approved by the board. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

1 09-02-03-02. Weapons safety and proficiency examination. The 
board shall establish and certify a weapons safety and proficiency qualification 
examination. including: 

.:L. A written examination. including weapons safety. weapons handling. 
mechanical operations. criminal and civil liability on the use offorce. and 
North Dakota laws on the use of force and on firearms requirements. A 
minimum score of seventy percent overall with one hundred percent 
required for the North Dakota law portion is necessary for successful 
completion of the written examination. 

2. A certified sidearm shooting course using the duty weapon. duty 
equipment. and duty ammunition. Successful completion of this portion 
requires a minimum score of seventy percent and the demonstration 
of competence in sidearm skills as determined by a certified weapons 
instructor. 

3. A peace officer may not take the written examination or sidearm 
qualification test more than three times in any twelve-month period. 
After the third unsuccessful attempt. the peace officer must wait one 
year before retaking the examination or sidearm qualification test. 
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4. Only a certified weapons instructor may administer the weapons safety 
and proficiency examination or sidearm qualification test. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

109-02-03-03. Shotgun. rifle. and special weapons certification. An 
agency may require peace officers that carry a shotgun. rifle. or special weapons. 
including assault rifles. sniper or countersniper rifles. or automatic weapons. to 
complete a certified rifle. shotgun. or special weapons examination. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04 

109-02-03-04. Regualification required annually. Every peace officer 
shall requalify with the peace officer's duty weapon each year as a license 
requirement. 

1.:. Sidearm requalification requires successful completion of a certified 
shooting course at least once during each calendar year. 

2. For those not required to carry a sidearm. the peace officer's agency 
may apply to the board for a waiver of the sidearm qualification 
requirements. 

3. Peace officers who have not requalified in over two years shall 
successfully complete both the written examination and a certified 
shooting course as a condition of licensing. license renewal. or license 
reinstatement. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

109-02-03-05. Certified shooting course. All agencies that use their own 
shooting course must have certification of the course from the board. A peace 
officer may not qualify or requalify on a noncertified course. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

1 09-02-03-06. Criteria for a certified shooting course. A sidearm 
shooting course must meet the following requirements before the agency may 
receive certification for the course and before a peace officer may qualify or 
requalify with the peace officer's duty weapon: 
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.:L. The course must provide for a minimum of three firing positions. 
including: 

a. Prone. 

b. Sitting. 

c. Standing. 

d. Kneeling. 

e. Point shoulder. 

L. Crouch. 

9:. Walking. 

h.. Barricade position. 

2. The course must induce stress by the use of time. physical activity. or 
night or low light conditions or a combination of all three. The course 
must provide a time limit for course completion. 

3. The course must include firing from at least three different distances: 

a. The distance may not be less than one yard [.91 meter] nor more 
than twenty-five yards [22.86 meters]. 

b. The majority of firing must occur at seven yards [6.40 meters] or 
more. 

4. The course must include firing at least eighteen but not more than sixty 
rounds of ammunition from start to finish. 

5. The course must be fired completely with the peace officer's duty 
weapon and duty eguipment and include left-hand and right-hand 
shooting. An approved substitute weapon of the same type. model. 
and manufacture as the duty weapon may be used if the duty weapon 
becomes defective during firing. 

6. The ammunition used when firing for gualification must be ballistically 
similar to the ammunition normally carried on duty. 

7. Only silhouette targets may be used on a certified shooting course. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 
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109-02-03-07. Issuance. denial. or revocation of qualification . 

.L The board shall review all applications for sidearm qualification and 
requalification. The board may deny an application for sidearm 
qualification or requalification: 

a. If the applicant failed to successfully complete the written 
examination or the shooting course: 

b. Upon a finding that the applicant falsified any information required 
to obtain qualification or requalification: 

c. Upon the written recommendation of a certified instructor: or 

d. If the shooting course was not board-certified. 

2. The board may require any peace officer to requalify based upon 
the written recommendation of the agency administrator or certified 
weapons instructor or when the board deems it necessary. 

3. Documentation for sidearm qualification and requalification must be 
submitted to the board on forms provided by the board and must 
include: 

a. Identification of the peace officer. 

b. Identification of the weapons instructor. 

c. Identification of the duty weapon. including model and 
manufacturer. 

d. Date of qualification or requalification. 

e. Shooting course. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

109-02-03-08. Waiver. The board may waive the requirement of any 
provision of this chapter upon presentation of documentary evidence by an 
agency that a peace officer has satisfactorily completed equivalent training or has 
equivalent experience. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 
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109-02-03-09. Notice of denial or revocation of qualification - Hearing. 
The board shall notifY in writing any peace officer and the agency administrator 
when the board believes there is a reasonable basis for revoking or denying 
qualification or regualification of the peace officer. The notice must specifY the 
basis of the revocation or denial. Every peace officer has the right to a hearing on 
the issue of denial or revocation. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04{2){d) 
law Implemented: NDCC 12-63-04 
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CHAPTER 109-02-04 
INSTRUCTOR AND TRAINING COURSE CERTIFICATION 

Section 
109-02-04-01 
1 09-02-04-02 

1 09-02-04-03 
1 09-02-04-04 
1 09-02-04-05 
109-02-04-06 
1 09-02-04-07 

1 09-02-04-08 
1 09-02-04-09 
1 09-02-04-1 0 

Certification of Instructors 
Requirements for Certification of Law Enforcement 

Instructors 
Certification Duration 
Application for Instructor Certification 
Requirements for Weapons Instructor Certification 
Weapons Instructors Must Be Recertified 
Certification of Qualified Schools and Qualified Training 

Courses 
Basic Law Enforcement Training Course Requirements 
Application for Course Certification 
Notice of Revocation or Denial - Hearing 

1 09-02-04-01. Certification of instructors. The board shall certify law 
enforcement instructors who the board has determined are qualified. based on 
the instructor's education. training. and experience. to teach one or more law 
enforcement subjects in accordance with the requirements of this chapter . 

.L The board may deny. deny renewal of. or suspend an instructor's 
certification if it determines that the instructor fails to meet the 
requirements of this chapter to teach one or more law enforcement 
subjects. 

2. The board may deny. deny renewal of. suspend. or revoke an 
instructor's certification if the board finds that false information was 
willfully submitted to the board for purposes of obtaining instructor 
certification or renewal of certification. 

3. It is the responsibility of each agency administrator or agency training 
officer to regularly supervise its instructors to ensure that its instructors 
meet the requirements of this article and maintain quality instruction. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 

109-02-04-02. Requirements for certification of law enforcement 
instructors . 

.L A person applying for certification as a law enforcement instructor to 
teach peace officer subjects. including patrol. investigation. or the use 
of weapons. must have: 

a. A high school diploma or its equivalent: 
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b. Two years' experience as a licensed peace officer or equivalent: 

c. Verified training or documented experience in each subject to be 
taught: 

.d... Compliance with all board requirements. including successful 
completion of a course of instructor development training or 
its equivalent approved by the board. including training in the 
areas of communication. psychology of learning. techniques of 
instruction. use of instructional aids. preparation and use of lesson 
plans. preparing and administering tests. teaching resources. and 
motivation: and 

e. A recommendation by the applicant's agency administrator or 
training officer. 

2. The board may waive any part of the requirements of this section if it 
finds that a person who does not satisfy all requirements of this section 
is otherwise qualified to be an instructor. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 

109-02-04-03. Certification duration. A law enforcement instructor's 
certification is effective for no more than four years. At the end of the four-year 
period. the board may renew the instructor's certification provided that: 

.1:. The instructor has completed a board-approved instructor refresher 
course at least once during the certification period: 

2. The instructor is recommended by the agency administrator or training 
officer under whose supervision the instructor last instructed: and 

3. A law enforcement instructor who has not completed a board-approved 
instructor refresher course during the forty-eight-month period of 
certification may not apply for renewal and instead must apply for new 
certification. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 

109-02-04-04. Application for instructor certification . 

.1:. Applications for instructor certification must be made on a 
board-approved form. 
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2. The board shall review all applications for certification. The board may 
issue an instructor's certificate. issue an instructor's certificate subject 
to conditions. or deny issuance of the certificate. 

3. The board shall forward an instructor's certificate to an applicant upon 
approval of an application by the board. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1 )(a)(b)(c) 

109-02-04-05. Requirements for weapons instructor certification. To 
be certified as a weapons instructor. a peace officer shall successfully complete 
a board-certified method of instruction course and a board-certified weapons 
instructor course. If the peace officer is only going to conduct qualification testing 
on a certified shooting course. the peace officer only needs to successfully 
complete a board-certified weapons instructor course. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 

1 09-02-04-06. Weapons instructors must be recertified. 

1.:. Weapons instructors must apply to the board for instructor recertification 
every four years by the anniversary date of the instructor's 
original certification. Each instructor shall successfully complete 
a board-certified weapons instructor refresher course at least once 
during the four-year period in order to be eligible for recertification. 

2. Within fifteen days after a peace officer or applicant has completed 
a certified shooting course. the weapons instructor shall forward a 
completed qualification or requalification form for the peace officer or 
applicant to the executive secretary. 

3. The board may suspend a weapons instructor's certification if the 
weapons instructor fails to submit a peace officer's or applicant's 
qualification or requalification form to the executive secretary within 
fifteen days after the peace officer has completed a certified shooting 
course. 

4. The board shall notify a weapons instructor in writing if it suspends 
the instructor's certification. The notice must specify the basis of the 
suspension. The weapons instructor may request an administrative 
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hearing on the issue of suspension of the weapons instructor's 
certification. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 

109-02-04-07. Certification of qualified schools and qualified training 
courses. The board shall certify those schools it has determined are qualified to 
teach one or more law enforcement-related subjects and qualified training courses. 

1,. The board shall issue temporary certification to qualified schools 
offering training programs on a one-time or infrequent basis and for 
qualified training courses that are offered on a one-time or infrequent 
basis. Temporary certification may only be for a specific program and 
may only be issued for a specified period of time not to exceed one 
year. The board may not issue temporary certification for training 
conducted within an agency on an unscheduled or infrequent basis for 
less than an hour per session or by an uncertified instructor. 

2. The board shall grant continuing certification to qualified schools 
conducting peace officer training on a regular basis and for qualified 
training courses that are conducted on a regular basis. Continuing 
certification remains effective until surrendered or revoked. but may 
not exceed four years. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 

109-02-04-08. Basic law enforcement training course requirements. 

1,. The basic law enforcement training course must be based on 
performance objectives essential for law enforcement in the state of 
North Dakota. regardless of agency or assignment and must include 
classroom training. field training. and firearms training. 

2. The board may waive the requirement to take any part of the basic 
law enforcement training course upon application by an agency and 
submission of sufficient documentation that the peace officer has 
equivalent training or experience. 

3. The basic law enforcement training course shall include testing 
to determine whether a trainee has learned and can perform the 
performance objectives. The academy conducting the basic law 
enforcement training course shall maintain accurate records of tests 
and testing procedures. 
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4. The academy shall notify the board and the trainee's agency whenever 
the trainee fails to complete or pass any part of the basic law 
enforcement training course. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1 )(a)(b)(c) 

109-02-04-09. Application for course certification. The following 
procedures apply to all training courses for which certification is requested: 

.1:. The person who plans or coordinates a training program shall submit 
an application for program certification to the board no later than thirty 
days in advance of the date the training program is to commence. 

2. The application must include: 

g.. A course curriculum showing the date and location of the course. 
the hours of instruction. a description of the group to be taught. 
including the number of students and their background. the method 
of evaluation. and lesson plan: and 

b. Information concerning the instructors' education and experience if 
the instructors have not been certified by the board . 

.3... Within fifteen days after the completion of a training program. the 
training coordinator shall submit to the board a completed student 
roster on a form approved by the board. The form must include each 
peace officer's name and employing agency. hours attended. course 
name and subject matter. the training location. and the dates and times 
of training. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1 )(a)(b)(c) 

109-02-04-10. Notice of revocation or denial- Hearing. The board shall 
notify in writing any instructor or school when there is a basis for revoking or denying 
certification or renewal of certification of an instructor or school. The notice must 
specify the basis of the revocation or denial. The instructor or school has the right 
to a hearing on the issue of denial or revocation. 

History: Effective October 1. 2004. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1 )(a)(b)(c) 
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