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TITLE 3

STATE BOARD OF ACCOUNTANCY






DECEMBER 2003

CHAPTER 3-01-02

3-01-02-01. Definitions. Unless specifically stated otherwise, the following
definitions are applicable throughout this title:

1

"Accountant" means either a certified public accountant (CPA) or a
licensed public accountant (LPA).

"Accounting concentration" means:

a. Through December 31, 1999, thirty semester credits or equivalent
of accounting and business law education; and

b. After December 31, 1999, twenty-four semester credits or
equivalent of accounting education, plus twenty-four credits of
other business courses.

[©

After December 31, 2004 nty-four mester credits or
equivalent of accounting education (not including principles of
accounting or equivalent classes), plus twenty-four credits of other
business courses which could include principles of accounting or
equivalent classes.

"AICPA" means the American institute of certified public accountants.

"Bookkeeping" means the maintaining of financial records and
preparation of tax returns.  Bookkeeping does not include the
preparation of any financial statement or similar such documents on
which language similar to that utilized by certified public accountants or
licensed public accountants is placed including compilation and review
language.

"Enterprise" means any person, persons, or entity, whether or not
organized for profit, for which an accountant provides services.



6. '"Financial statements” means a presentation of financial data,
including any accompanying notes, intended to show financial position
at a point in time or changes in financial position for a period of time in
accordance with generally accepted accounting principles or another
comprehensive basis of accounting. Incidental financial data included
in management advisory services, reports to support recommendations
to a client, and tax returns and supporting schedules are not financial
statements.

7. "NSA"' means the national society of accountants.

8. "NASBA" means the national association of state boards of
accountancy.

9. "Practice of public accounting" does not include reviews conducted
under the AICPA or NSA peer review programs or the AICPA’s quality
review program or the board’s positive review program, or any other
similar program approved by this board.

The terms "public practice”, "practice", "practice of public accountancy",
and "practice public accounting", shall be synonymous with the term
"practice of public accounting".

History: Amended effective January 1, 1987; July 1, 1991; March 1,
1995; October 1, 1999; December 1, 2003.

General Authority: NDCC 43-02.2-03

Law Impliemented: NDCC 43-02.2-03




CHAPTER 3-02-01

3 02-01 01 Examlnatlons - Locatlon :Fhe—Beafd—shaH—admmistef

wrtﬁeﬁ examlnatlon administered to appllcants for certlf cation as certifi ed public
accountants shall be the uniform certified public accountant examination. All
successful examination candidates will be required to complete an approved
self-study ethics course before they will be issued a certificate. The written
examination shall be given at a site or sites seleeted approved by the board;—en
dates-specified-by-the-board.

History: Amended effective July 1, 1985, March 1, 1995; October 1, 1999;
December 1, 2003.

General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-04

3-02-01-02. Examinations - Passing conditions. 1 Prior to the
implementation of the computer-based examination, if at a given sitting of the
examination an applicant passes two or more but not all sections, then the
applicant must be given credit for those sections passed and need not sit for
reexamination in those sections, provided that:

1. The applicant wrote all sections of the examination at that sitting;

2. The applicant attained a minimum grade of fifty percent on each section
not passed at that sitting, but this requirement does not apply to an
applicant who has passed three sections at a given sitting;

3. The applicant passes the remaining sections of the examination within
the six consecutive examinations given after the one at which the first
sections were passed;

4. At each subsequent sitting at which the applicant seeks to pass any
additional sections, the applicant writes all sections not yet passed; and

5. In order to receive credit for passing additional sections in any such
subsequent sitting, the applicant attains a minimum grade of fifty
percent on sections written but not passed on such sitting.

A minimum grade of forty percent is applicable to sections of the examination
written prior to July 1, 1999.

Upon implementation of a computer-based examination, an applicant may

take the examination sections individually and in any order. An applicant shall
retain conditional credit for any section passed for eighteen months after the test

date. without having to attain a minimum score on any failed sections. and without
regard to whether the applicant has taken other sections. An applicant must pass

all sections of the examination within a rolling eighteen-month period which begins

ate the applicant took the first section passed. An applicant may not
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retake any section of the examination within the same testing window. A window
refers to a three-month period in which candidates have an opportunity to take
Xam ri f in_whi h is availabl ken
ne month in which th m_wil red while main n nd item

refreshing is done. In the event all sections of the examination are not passed
within the rolling eighteen-month period. credit will expire for any section passed

outside the eighteen-month period. During the first vear of the computer-based

examination, the board may lengthen the eighteen-month period referenced

ove, if substantial scoring delays occur.

Candidates who have attained conditional status as of the launch date of

the computer-based examination will be allowed a transition period to complete

any remaining sections. The transition period consists of either the length of time
or the number of writing opportunities they would have had remaining under the

paper-based testing rules above, whichever is exhausted first by the candidate.
A candidate who passes a section of the computer-based examination during the
transition period will not lose conditional credit for that section before the end of the
transition period.

History: Effective July 1, 1999; amended effective December 1, 2003.
General Authority: NDCC 43-02.2-03
Law Implemented: NDCC 43-02.2-04




CHAPTER 3-02-02

3-02-02-01. Examination fees. The following examination fees have been
established by the board for the certified public accountants examination:

effective-with-the- Noevember2002-examination- An_application fee of
one hundred twenty dollars. |f the applicant has not passed the full
examination by one year after the date of the applicant’s last application,
a reapplication fee of sixty dollars will be required.

subject—effective—with—the—November2002-examination- Applicants
will also be required to pay testing-related fees of not more than one
fi llar r ction, either t rd or a thir

esignat he board.

History: Amended effective July 1, 1981; July 1, 1985; July 1, 1987; July 1,1991;
March 1, 1995; September 1, 2001; December 1, 2003.

General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-04

3-02-02-04. Certificate and license annual renewal fees. The annual
renewal fee for every CPA and LPA shall be forty-five dollars. A CPA or LPA who
fails to register or pay the renewal fee by July first of the board’s current fiscal year
shall pay a late filing fee of twenty fifty dollars in addition to the regular annual fee.
Individuals working within the state under the substantial equivalency provisions are
required to file an annual renewal form and pay an annual renewal fee of forty-five

dollars,_plus the late filing fee if applicable.

History: Amended effective August 1, 1981; October 1, 1982; July 1, 1987,
June 1, 1988; July 1, 1991; March 1, 1995; September 1, 1997; October 1, 1999;
December 1, 2000;_December 1, 2003.

General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-03, 43-02.2-04, 43-02-2-65; 43-02.2-07

3-02-02-04.1. Fee for annual firm permit. The annual fee for a firm permit
is fifty dollars for firms with one or two licensees, one hundred dollars for firms with
three to fifteen licensees, two hundred dollars for firms with sixteen to forty-nine
licensees, and three hundred dollars for firms with fifty or more licensees. For firms
which provide no audit, review, compilation, or examination of prospective financial
information services, the fee is ten dollars. A late filing fee of twenty fifty dollars
shall also be paid by a firm that fails to register or pay the annual firm permit fee
by July first of the board’s current fiscal year. A firm shall register and pay a firm
permit fee before commencing any activity that requires such a permit. Failure to
register and pay the appropriate firm permit fees may result in the board proceeding
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to revoke, suspend, or refuse to renew the certificates and licenses of each of the
firm’s partners, officers, directors, shareholders, or owners.

History: Effective June 1, 1988; amended effective March 1, 1995; September 1,
1997; October 1, 1999; December 1, 2000; December 1, 2003.
General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-03, 43-02.2-06, 43-02.2-07




CHAPTER 3-03-01

3-03-01-01. Hours or days required. Continuing education reports
are due from all CPAs and LPAs, except those on retired status, by Beeember
thirty-first June thirtieth of each year and any hours submitted must be for that
the previous twelve months, danuary July first through Beeember-thirty-first June
thirtieth. At the end of each continuing education reporting year, each CPA and LPA
performing accounting, auditing, management or financial advisory, consulting,
bookkeeping, or tax services for a client or an employer’s client while holding
out to the public as a licensee in this state must have completed one hundred
twenty hours of acceptable continuing education in the immediate preceding three
reporting periods and a minimum of twenty credit hours each year period. All other
accountants who in any way hold out as a CPA or LPA in this state, except those
on retired status and those who include the term "inactive" whenever using the
CPA or LPA title or abbreviation, must have completed sixty hours of acceptable
continuing education in the immediately preceding three reporting periods and
a minimum of sixteen credit hours each year period. At the end of the first full
ealendar continuing education reporting year following receipt of an initial original
certificate, an accountant must meet the applicable per year minimum and must
meet the applicable three-year minimum at-the-end-of-the-third-full-calendar-year
two years thereafter.

In order to transition from the calendar year reporting period in use prior
to 2003, the continuing education period ending June 30, 2004, will consist of the

period of January 1. 2003, through June 30, 2004, and accountants will be expected
to have completed their normal annual minimum requirement during that period.

Credit hours earned in calendar year 2002 will be assigned to the July 1. 2002,
through June 30, 2003, period. Credit hours earned in calendar year 2001 will
be assigned to the July 1, 2001, through June 30, 2002, period. Accountants will
also be expected to have completed their normal three year total requirement by
June 30, 2004.

History: Amended effective August 1, 1984; October 1, 1984; July 1, 1991,
March 1, 1995; October 1, 1999; December 1, 2000; December 1, 2003.

General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-03, 43-62-2-05 43-02.2-04

3-03-01-02. How credits determined.

1. Continuing education programs are measured in full-hour increments
only, with one hour of credit awarded for each full fifty minutes of
instruction. One-half hour increments are allowable for a program that
is at least one hour in length.

2. Only class hours or self-study equivalents, and not preparation hours,
are to be counted.

3. Service as a lecturer or discussion leader will receive credit to the extent
that it contributes to the individual’'s professional competence, to a total
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credit limit equal to twice the program’s credit allowance for enrolled
part|0|pants Gfedﬁ—feHeet&rePef—dﬁeuesma-leaeieF-semee—w-ﬁﬁhef

fepeﬁfng—yeaf— Repetlttous presentations are not to be counted

4. Courses taken for university or college credit may receive continuing
education credit at the rate of fifteen hours per semester hour of
institutional credit, or ten hours per quarter hour of institutional credit;

5. A CPA or LPA teaching a specific university or college level accounting
course for the first time may be granted credit for preparation and
instruction to the exient that it contributes to the individual’s professional
competence, up to a limit of twice the continuing education course
credit available for CPAs or LPAs taking the course. No credit is
available for repetitious teaching of the course or for subsequent
teachlng of courses w1th S|m||ar content ?etaf—efedﬁ—fef—these-aeﬂvmee

History: Amended effective July 1, 1987; July 1, 1991; March 1, 1995;
October 1, 1999; December 1, 2003.

General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-03, 43-02-2-05 43-02.2-04
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CHAPTER 3-03-03

3-03-03-01. Coverage of requirement. The continuing education
requirements promulgated by the board will apply to all CPAs and LPAs except
those on retired status. In order to enter public practice either full time or part time
in North Dakota, an accountant must meet the continuing education requirements
as specified in section 3-03-01-01 and furnish evidence of familiarity with current
procedures and practices in the service areas they intend to practice.

A late filing fee of twenty fifty dollars will be imposed on any CPA or LPA
whose continuing education reports are not received by the date indicated on the
reporting form.

History: Amended effective July 1, 1991; March 1, 1995; October 1, 1999;

December 1, 2000,_December 1, 2003.
General Authority: NDCC 43-02.2-03

Law Implemented: NDCC 43-02.2-03, 43-02:2-65 43-02.2-07
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TITLE 7

AGRICULTURE COMMISSIONER
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JANUARY 2004

CHAPTER 7-13-01

7-13-01-01. History. The first law providing inspection of meat slaughtering
and processing facilities was enacted in 1951 as the standards for meat inspection,
sanitation, and distribution under North Dakota Century Code chapter 36-23 (S.B.
No. 201; S.L. 1951, ch. 223). In 1969, the existing meat inspection program
was repealed because of disorganization caused by the lack of inspector training,
inconsistency, and lack of guidance in the regulations (S.B. No. 251; S.L. 1969,
ch. 322, § 10). It was immediately replaced by the North Dakota Meat Inspection
Act under North Dakota Century Code chapter 36-23.1 (S.B. No. 251; S.L. 1969,
ch. 322, §§ 1-8). This Act made the United States department of agriculture the
only agency in North Dakota providing carcass inspection and inspection for meat
slaughtering and processing facilities. North Dakota Century Code chapter 36-23.1
was repealed in 1991 (H.B. No. 1478; S.L. 1991, ch. 377, § 3).

In 1999, House Bill No. 1290 created a state meat inspection program,
giving the North Dakota department of agriculture the authority to make rules
and implement inspection of meat slaughtering and processing establishments,
including custom-exempt plants. The intent of the program is to allow small and
medium livestock producers more opportunities to market their animal products
and to provide a means for processing alternative or nontraditional livestock. In
2003, Senate Bill No. 2220 added poultry to the program, creating a state meat

and poultry inspection program.

History: Effective August 1, 2000;_amended effective January 1, 2004.
General Authority: NDCC 36-24-24

Law Implemented: NDCC 36-24-24

7-13-01-03. Federal law. All federal meat and poultry inspection regulations
effective as of August 1, 2006 2003, as provided under title 9, Code of Federal
Regulations, parts 301-320, 325, 329, 381, 391, 416-417, 424, 441, and 500, but
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excluding parts 36+4-and 307.5 and 381.38, are incorporated by reference and
made a part of this title.

History: Effective August 1, 2000; amended effective January 1, 2004.
General Authority: NDCC 36-24-24

Law Implemented: NDCC 36-24-18, 36-24-24

7-13-01-04. Definitions. The terms used throughout this article have the
same meaning as in title 9, Code of Federal Regulations, part parts 301 and 381,
unless already defined in North Dakota Century Code section 36-24-01, in which
case the North Dakota Century Code definitions shall govern. In addition, as used
in this chapter or in applying title 9, Code of Federal Regulations, part parts 301
and 381:

1. "Administrator" as the term is used in title 9, Code of Federal
Regulations, means the North Dakota agriculture commissioner unless
made inappropriate by context.

2. "Commissioner" means the North Dakota agriculture commissioner or
the agriculture commissioner’s authorized representative.

3. "Department' means the North Dakota department of agriculture.

4. "Federal Act" means the Federal Meat Inspection Act, as amended
[Pub. L. 90-201; 21 U.S.C. 601 et seq.].

5. "Food safety inspection service" or "FSIS" as used in title 9, Code of
Federal Regulations, means the North Dakota agriculture commissioner
unless made inappropriate by context.

6. "Official establishment" means a plant, facility, operation, or premises
where animals are slaughtered for human consumption, or a plant or
premises where meat or meat food products are processed, but does
not include:

a. Establishments subject to federal inspection.

b. Premises of a person who is the owner of the animals to be
slaughtered or of carcasses to be processed, and the resulting
product is for exclusive use by that person, members of that
person’s household, or that person’s nonpaying guests and
employees.

7. "Overtime" means any time when meat inspection personnel are
requested to work in an establishment, as follows:

a. Saturday or Sunday.
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b. New Year’s Day, Martin Luther King Day, Presidents’ Day, Good
Friday, Memorial Day, Independence Day, Labor Day, Veterans'
Day, Thanksgiving Day, and Christmas Day. If any such holiday
falls on Saturday or Sunday, the preceding Friday or succeeding
Monday, respectively, shall be a holiday.

C. The day before Christmas Day and the day before New Year’s Day.

d. Before 68 a.m. or after 6 p.m.

€. In excess of forty hours of "straight time" in any calendar week.

f. Atany time other than a regularly scheduled slaughter period.

9. When an owner of an animal requests slaughter inspection from an
official establishment at a nonregularly scheduled time.

"Overtime" does not include time spent traveling to or from an
establishment.

8. "Secretary" or "secretary of agriculture” as used in title 9, Code of
Federal Regulations, means the North Dakota agriculture commissioner
uniess made inappropriate by context.

History: Effective August 1, 2000;_ amended effective January 1. 2004.
General Authority: NDCC 36-24-24
Law implemented: NDCC 36-24-24
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CHAPTER 7-13-02

7-13-02-03. Records requirement. Any slaughtering establishment, meat
processing establishment, or custom-exempt plant that is required to be inspected
pursuant to North Dakota Century Code chapter 36-24 to operate under this chapter
must prepare and maintain those records required under title 9, Code of Federal
Regulations, part parts 320 and 381.

History: Effective August 1, 2000; amended effective January 1, 2004.
General Authority: NDCC 36-24-15
Law Implemented: NDCC 36-24-13, 36-24-14, 36-24-15

18



CHAPTER 7-13-03

7-13-03-01. Standards of identity. The composition of any meat or meat
food product; whether or not in naturally occurring, processed, or composite and
processed form; which is prepared, stored, handled, sold, or offered for sale in any
establishment must comply with the definitions and standards of identity for such
products as provided in title 9, Code of Federal Regulations, part parts 319 and
381.

History: Effective August 1, 2000; amended effective January 1, 2004.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04

7-13-03-02. Required labeling. Any meat or meat food product offered for
sale or barter must bear an appropriate label as provided in title 9, Code of Federal
Regulations, paft parts 317 and 381.

History: Effective August 1, 2000;,_amended effective January 1, 2004.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04

7-13-03-04. Official marks. A person may not offer for sale or barter any
meat or meat food product that is not properly marked or labeled as provided by
titte 9, Code of Federal Regulations, parts 312, 316, and 317_and 381.

History: Effective August 1, 2000;_amended effective January 1, 2004.
General Authority: NDCC 36-24-04

Law Implemented: NDCC 36-24-07

7-13-03-05. Official state marks. The official mark used by state inspectors
will be as prescribed in title 9, Code of Federal Regulations, parts 312 and, 316,
and 381.96, except that the letters "U.S." shall be replaced with the words "North
Dakota", unless federal law is changed requiring that such product be stamped
U.S. inspected. The commissioner may prescribe the size and shape of the official
mark.

History: Effective August 1, 2000;_amended effective January 1, 2004.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04, 36-24-05
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CHAPTER 7-13-04

7-13-04-01. Marking of products. All custom-exempt plants are required
to mark all custom-exempt meat and meat food products, other than poultry. with
the words "NOT FOR SALE", stamped in block letters. The letters must be at
least three-eighths of one inch [0.95 centimeter] in height. Custom slaughtered
poultry must be marked with the owner’s or processor’s name and address
statement "Exempted - P.L. 90-492" Stamps, brands, and marks for
custom-exempt meat and meat food product identification must be preapproved
by the department.

1. Each side, quarter, or other part of a carcass, including detached
organs or custom slaughtered or custom processed animals, not
including poulfry, must be legibly marked immediately after slaughter
or, if the animal is not slaughtered at the plant, at the time the meat
enters the plant for processing.

2. Ali boxes, cartons, packages, or containers of custom processed meat
or meat food products, not including poultry, must be marked at the time
of packaging with the name of the facility, or the registration number
assigned by the department, with the words "NOT FOR SALE" at least
three-eighths of one inch [0.95 centimeter] in height set forth in block
letters.

3. All boxes, cartons, packages, or containers of custom slaughtered
poultry or poultry food products must be marked at the time of
packaging with the name of the owner or processor and the statement
"Exempted - P.L. 90-492."

History: Effective August 1, 2000; amended effective January 1, 2004.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04, 36-24-07

7-13-04-04. Sanitary requirements. A person or facility may not conduct
custom slaughtering, custom processing, or custom-exempt operations unless
such operations are conducted in accordance with the sanitary requirements
under title 9, Code of Federal Regulations, part parts 303 and 381.

History: Effective August 1, 2000;_amended effective January 1, 2004.
General Authority: NDCC 36-24-24

Law Implemented: NDCC 36-24-11
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CHAPTER 7-13-05

7-13-05-01. Antemortem inspections. For the purpose of preventing the
entry into or movement in intrastate commerce of any meat or meat food product
that is adulterated and is capable of use as human food, the commissioner shall
cause antemortem inspection to be made of all cattle, swine, sheep, goats, farmed
cervidae, llama, ratite; horses, equines, and other large domesticated animal,
notineluding and poultry, intended for slaughter in any establishment in this state
where animals are slaughtered solely for intrastate commerce. Meat and meat
food products inspected and passed under this title may be shipped in interstate
commerce when federal law permits state-inspected meat and meat food products
to be marketed interstate. All antemortem inspections must be done in accordance
with title 9, Code of Federal Regulations, part parts 309 and 381.

History: Effective August 1, 2000;_ amended effective January 1, 2004.
General Authority: NDCC 36-24-18, 36-24-24
Law Implemented: NDCC 36-24-24

7-13-05-02. Post-mortem inspections. Exeept—for—pouitry—the The

commissioner shall cause post-mortem inspections to be made on all carcasses
and parts thereof of cattle, swine, sheep, goats, farmed cervidae, llama, ratite;
horses, equines, and other large domesticated animal, and poultry usable as
human food prepared at a slaughtering, meat canning, salting, packing, rendering,
or similar establishment in this state in which carcasses or parts thereof are
prepared solely for intrastate commerce. Animal carcasses or parts thereof
determined to be unadulterated must be marked, stamped, tagged, or labeled as
"Inspected and Passed". Inspectors shall label, mark, stamp, or tag as "Inspected
and Condemned" animal carcasses or parts thereof found to be adulterated.
Carcasses or animal parts inspected and condemned must be destroyed for food
purposes by the establishment in the presence of an inspector. Meat and meat
food products inspected and passed under this title may be shipped in interstate
commerce when federal law permits state-inspected meat and meat food products
to be marketed interstate. All inspections are to be done in accordance with title 9,
Code of Federal Regulations, part parts 310 and 381.

History: Effective August 1, 2000;,_amended effective January 1. 2004.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-05-03. Pathogen reduction performance standards.
Establishments that slaughter cattle, sheep, goats, equines, ef swine,_or poultry
shall collect and test samples as required in title 9, Code of Federal Regulations,
part parts 310 and 381.

History: Effective August 1, 2000;_amended effective January 1. 2004.
General Authority: NDCC 36-24-24

Law Implemented: NDCC 36-24-24
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7-13-05-05. Dead, dying, disabled, or diseased animals. Any animal
determined to be dead, dying, disabled, or diseased must be handied in accordance
with title 9, Code of Federal Regulations, part parts 309 and 381.

History: Effective August 1, 2000;_ amended effective January 1, 2004.
General Authority: NDCC 36-24-17
Law Implemented: NDCC 36-24-17
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TITLE 10

ATTORNEY GENERAL
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FEBRUARY 2004

ARTICLE 10-1
MULTI-STATE LOTTERY

Chapter

10-16-01 General Rules

10-16-02 Retailer

10-16-03 Conduct and Play

10-16-04 POWERBALL® Game

10-16-05 HOT LOTTO® Game

10-16-06 WILD CARD 2® Game
CHAPTER 10-16-01
GENERAL RULES

Section

10-16-01-01 Definitions

10-16-01-02 Advertising

10-16-01-03 Debt Offset of Prize

10-16-01-04 Audit of Security

10-16-01-05 Restrictions and Requirements

10-16-01-01. Definitions. As used in this article:

1. "Applicant's agent" means a general manager. sole proprietor. partner of
a partnership. or. for a corporation, an officer or director who is primarily
responsible for financial affairs or a shareholder who owns five percent
or_more of the common stock., of a business that is applying for or
renewing a license. A general manager is a person who is onsite and
primarily responsible and accountable for managing and controlling the
day-to-day operation of the business.

o

"Draw” _means the formal process of randomly selecting winning
numbers or symbols that determine the number of winning tickets for
each prize level of a game.
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oo

14,

"Game" means an on-line game authorized by the lottery.

"Game board" means the area of a play slip that contains one or two
fn red squares to be marked by a player for a game. Each

set contains a certain number of humbers or symbols that correspond
he game.

"Grand prize" means the top prize that can be won in a game.

" ! mean North Dakota |

"Multi-state lottery” means a lottery game that spans the individual
borders of a_state. province, district. commonwealth, territory, or

country,
"MUSL" means the multi-state lottery association.

"On-line gaming system" means a computer system designed to control.
monitor, communicate with a terminal, and record play transactions and
accounting data.

"Play" means the numbers or symbols that are on a ticket to be played
by a player.

'Play slip” means a card used in marking a player’s game selections
nd containing one or more game boards.

"Product group" means a group of muiti-state lotteries that have joined
ogether to offer a particular game according to the terms of the MUSL

and group’s rules.

"Qui ick" means_a random selection of two-digit numbers or symbols
ter em that are printed on a ticket and played laver
in a game for a draw.

"Set prize" means all prizes. except the grand prize for POWERBALL®
and HOT LOTTO®, that are advertised to be paid by a single cash
payment and, except as provided by rule, will be equal to the prize
amount established by the MUSL board for the prize level of the game.

"Terminal" means a device authorized by the lottery and operated by

iter or the lofte nction in an on-line, interactive mode with
the loftery’s computer system to issue a ticket and enter, receive, and
rocess a lottery transaction. including a purchase. validation of a ticket

and transmittal of a report.

"Ticket holder" means a person who has signed a ficket or possesses
an unsigned ticket.
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a7.

i8.

"Validation" means the process of determining whether a ticket

presented for a prize is a winning ticket.

"Winning numbers" means the numbers or symbols randomly selected
at a draw that are used to determine a winning play contained on a

ticket.

History: Effective February 1. 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-01-02. Advertising.

. %

oo

The lottery shall arrange for a retailer to be provided with:

2. Point-of-sale promotional material, including decal, brochure, and

customer display sign to promote or explain a game; and

b. Brochure on problem gambling.
Advertising and promotional material provided by the lottery must:

a. For a game brochure, indicate how a game is played. amount of
prize offered, where and how a ticket may be bought, when a draw

is held, odds on a game, and whether the grand prize is payable, at
a player’s option, on an annuitized basis or as a lump sum payment;
and

b. Present the lottery as a form of entertainment.

Advertising materials may not:

4. Present a game as an investment to achieve financial security:

b. Target ecific ethnic, racial, or religious group of people:

€. Use the name, signature, or picture of a current elected or serving
state official to promote a game;

d. Indicate thata person has a better chance of winning by purchasing

a ticket at a specific retailer’s site;

€. Promise or imply that a person will win or that a person who does

not play has lost anything, other than a chance to win. However,
advertising may promote the opportunity available to win:

f. Misrepresent a chance of winning a prize: or
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9. Degrade a person who does not buy a ticket.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law implemented: NDCC 53-12-02, 53-12-04, 53-12-07, §3-12-18

10-16-01-03. Debt setoff of prize. In applving North Dakota Century Code

section 53-12-34, if two or more persons or state agencies make a claim to part or
It of a player’s prize amount and one_of the claims is for child support, the lotte

shall transfer the amount claimed for child support directly to the state disbursement
unit of the department of human services. transfer any remaining prize amount up
1o the amount of the other claim to Burleigh County district court. and then make a
payment of any remaining prize amount fo the player. However, if none of the claims
is for child support, the lottery shall transfer an amount up to the total amount of the
claims to Burleigh County district court and make a payment of any remaining prize
amount to the player. The lottery shall notify each of the affected state agencies
or persons of the amount transferred to district court. The lottery shall notify the
player in writing of the proposed debt setoff and the player’'s recourse. If the player
disputes the child support claim, the player shall pursue remedial action according
fo subsection 2 of North Dakota Century Code section 50-09-14. If the player
disputes a claim unrelated to child support, the player may pursue remedial action
through district court.

History: Effective February 1, 2004,
General Authority: NDCC 53-12-18

Law Impliemented: NDCC 53-12-18, 53-12-32, 53-12-34

10-16-01-04. Audit of security. To comply with subsection 6 of North
Dakota Century Code section 53-12-07, the lottery shall have a comprehensive
study and evaluation performed on the lottery’s security. including:

1. Physical premises:

2. management system:

3. Ticket sales, ticket validation, and prize payment procedures:

4. Unclaimed prize data;

5. Telecommunicati n rk;

6. On-line and secondary on-line_gaming system and primary and
secondary internal control systems; an

7. General operation.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law implemented: NDCC 53-12-02, 53-12-04, 53-12-07. 63-12-1
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10-16-01-05. Restrictions and requirements.
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An_employee of the lottery or a member of the immediate family or a
person who regularly resides in the same household of the employee
may not receive a gift, gratuity, or other thing of value, excluding food.
nonalcoholic beverage. or incidental item, from an applicant for a
license, retailer, or vendor.

On a fiscal year basis. the lottery shall determine the amount of special
funds that are to be transferred to the state treasurer for deposit in the
compulsive gambling prevention and treatment fund. The lottery shall
transfer the special funds to the state treasurer by September thirtieth.

The lotte Il arrange for the distribution of rminal, tick k
oint-of-sale items. and suppli retail

The lottery may waive a rule when it is in the best interest of the state,
lottery industry, or public.

In applying subdivision d of subsection 1 of North Dakota Century Code
section 53-12-28. personal information on a winning player does not
include an amount won or the player’s city or state of residence. If
the player signs a release, the lottery may disclose or publish personal

information that the player authorizes to be released.

If a lott rule_conflicts wi official or u ed game rule of the
MUSL, the MUSL official or updated game rule supersedes the lottery
rule.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-18, 53-12-21, 53-12-28
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CHAPTER 10-16-02

RETAILER

Section
10-16-02-01 License Application and Fee
10-16-02-02 Criteria for Selecting an Applicant
10-16-02-03 Record and Credit Checks

0-16-02-04 Change in Business Location, Ownership, or Name
10-16-02-05 Required Training '
10-16-02-06 Duties
10-16-02-07 Sales Commission
10-16-02-08 Bank Account and Electronic Funds Transfer
10-16-02-09 Recordkeeping
10-16-02-10 Denial, Suspension, or Revocation of a License
10-16-02-11 Monetary Fine

10-16-02-01. License application and fee.

1. An_applicant shall initially apply for a license for a site on a form
i he | i lication fee of dollar:

3.

that is not refundable. A retailer shall reapply for an annual license
for a site before October first of each year. The licensing fiscal year is
October first through September thirtieth. An applicant may apply for a
license _for more than one site. A separate application is required for
each site. If a retailer has more than one terminal at a site. only one
license is required for the site. Approval of an applicant is within the
sole discretion of the lottery. Only one retailer may have a license for

a specific site.

If the lottery approves an applicant for licensure for a site, the applicant
shall remit a license fee of five hundred dollars for the applicant’s first
year for that site within fourteen days of when the applicant is notified
by the lottery of its pending licensure. This fee is not prorated and not
refundable on or after the date the vendor surveys the site for installing a
terminal or telecommunications equipment at the site. After the first year
of licensure, the annual license renewal fee for the site is one hundred

fifty dollars and is not prorated or refundable.

If a licensed aicoholic beverage establishment and_an organization
that is licensed under North Dakota Century Code chapter 53-06.1
to conduct a game of chance at that site both desire to apply for a
license for the site, the establishment has the first privilege to apply.
If the establishment does not desire to _apply and the organization

. does desire to apply for a license, the organization shall obtain written

authorization from the establishment and provide the authorization
with the application. If the organization is issued a license, the
establishment’ thorization is valid as long as the organization is
licensed to conduct a game of chance at that site.
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A license allows a retailer to sell a ticket for all authorized games.

The lottery may license a retailer on a seasonal basis or temporary basis
for a special event. A special event is an infrequent, significant, and

identifiable activity in the community, such as a fair.

The lottery may issue a conditional license to an applicant, shall
designate the time period for which the license is valid. and may
impose any conditions related to:

o

b. Issuing a license to an applicant or retailer whose regular license
has been relinquished, suspended, or revoked:

€. Applying a minimum sales program on an applicant or retailer; or
d. Requiring an applicant or retailer to reimburse the lottery for the

lottery’s net cost of installing an aintaining the terminal
telecommunications equipment at a business if the applicant or

retailer does not meet or maintain a mutually agreed minimum
sales program.

A license is a privilege and an applicant or retailer does not have a
vested or legal right to the license.

Except as provided by subsection 5. an applicant’s site must be a
permanent business location.

The lottery may require a security deposit from an applicant or retailer.

If required by law. an applicant must be currently registered with the
secretary of state.

A license may not be sold, transferred, assigned, pledged. or otherwise
conveyed from a retailer to another person.

retailer_shall provi h hirty- itten notice of th
retailer’s int | rwise transfer ow hip_of the retail

business to another person. The acquiring person shall apply for a new
license for that site if the person desires to be a retailer.

If a license becomes lost or destroyed, a retailer shall apply for a

licate licens nd explain to the lottery what happened to the
original license.
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If the lottery denies an applicant a license, the lottery shall notify the
applicant and state the reason for the denial.

History: Effective February 1, 2004.

General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-09, 53-12-10, 53-12-11.
53-12-14, 53-12-15, 53-12-16, 53-12-18

10-16-02-02. Criteria for selecting an applicant. The lottery shall consider

criteria in selecting an applicant for licensure or relicensure as a retailer, including:

1
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1.

Geographic_or_strategic location of a business in a town, city, or

community, and its location in relation to_population. highways, and
ffi mns.

Accessibility of a_business to the public and an unrestricted public
access policy;

Regular contact with a significant number of persons and the average
number of customer sales transactions per day:

Normal business hours and days of the week that the business is open:

Number of years the business has been operating atits present location;

Historical gross sales of noniottery products or expected gross sales of
lott ickets of a business. or both:

Physical security of a business, safety of the money derived from selling
a_ticket, and whether the business has a video surveillance or alarm

system:;

FEinancial condition, financial responsibility. and creditworthiness of the

business:

Criminal_history record. character, and reputation of the applicant’s
agent;

fficien f an_existing retailer h blic convenience in an

applicant’s town, city, or community:

Anticipated or proven capability of a business to best serve the public
intere actively promoting the sale of a ticket. including displayin
vidin int-of-sale motional items to the public:

initial or incremental cost of installing and maintaining a terminal and
telecommunications equipment at a business or difficulty of using

preferred telecommunications equipment;
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Type of business and type of product, service, or entertainment offered

site and whether it i table to the general public, not adversel
i ct the credibility., r ion, orim of andn m
ith the lo 's pr An licant’s pri i iness n

be to sell a lottery ticket:

Tvpe and volume of state government services available at a business.

including fishing and hunting licenses:

Recommendations of the vendor of the lottery’s system and services:
Accessibility of a business to a person who is disabled:

Type of building housing the business; and

Site inspection.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-04. 53-12-09, 53-12-13, 53-12-14,

53-12-18

10-16-02-03. Record and credit checks.

b

3

An applicant for a license shall request the lottery to do a North Dakota
record check on the applicant’s agent of the business. The record check

is to determine whether the person has a criminal history record that
would disqualify the applicant for a license according to subdivision b
of subsection 1 of North Dakota Century Code section 53-12-13. The
lottery may require fingerprints of the person. After the initial licensure
of an applicant. the retailer shall request the lottery to do a North Dakota
record check and. if necessary, an out-of-state record check. on a new
applicant’s agent within thirty days of when the change occurred. The
lottery may periodically do a followup record check on an applicant’s
agent and charge a fee.

If the applicant’s agent resides or has resided in a state other than North
akota during the previous five years, the lottery shall do an out-of-state

record check on that person through the other state. The person shall

procure any necessary fingerprint card or special authorization form, or
h ich is or i h her he | and

return the completed card or form, or both, to the lottery within ten days
after receiving it or them from the lottery.

An applicant shall request a record check on the applicant’s agent by

mitting a "lottery record/credit check" form for th licant’s agen

and remit a nonrefundable fee in the amount prescribed by North Dakota
Century Code section 12-60-16.9 for a North Dakota record check and,
if an out-of-state record check is required, remit the nonrefundable fee
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that is char the other state, fo the | . The applicant shall remit

the fee with the license application or form. However. if the person has
h recor done within on f when th licant lied
for alicen r renewal licen nd provi with th lication a co

of the "loftery record/credit check" or similar form and. if applicable, a
c of the bureau of criminal investigation's criminal history record
information the lottery may waive the requirement for a record check
on that person.

A person’s information on a criminal record may be disseminated only
according to North Dakota Century Code chapter 12-60.

if an_applicant’s agent pleads quilty to or has been found guilty of a
felony or misdemeanor offense as defined by the laws of this state,
another state. or the federal government, the retailer shall immediately
notify the lottery. Upon notification of a felony offense to the lottery:

2. |f the applicant’s agent is a general manager, the retailer shall
terminate the general manager from employment:

b. [fthe applicant’s agentis a partner of a partnership, the retailer shall
terminate the partnership agreement with the affected partner:

C. [f the applicant’s agent is an officer or director who is primarily
responsible for financial affairs of a corporation, the retailer shall

delegate that responsibility away from the affected officer or
director:;

d. Ifthe applicant's agent is a shareholder of a corporation, the retailer

shall arrange for the shareholder to sell shares of stock to reduce
oldi | n five percent of the common k: or

€. The lottery shall suspend or revoke the retailer’s license or take any
other appropriation action.

The lottery shall do a credit check on an applicant that is a sole
proprietorship. partnership. or corporation through a credit-reporting
company or other reliable source to determine the applicant’s financial
condition and whether the applicant is financially responsible and credit
worthy. The lottery shall prescribe the fee for a credit check. The fee is
nonrefundable. The licant shall remit the with the initial license
application. The lottery may periodically do a followup credit check on
a retailer and charge the fee.




7. A retailer shall retain a copy of the "lottery record/credit check" form for
three vears from the date it submitted the form to the lottery.

History: Effective February 1. 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-09, 5§3-12-13, 53-12-14,
53-12-18

10-16-02-04. Change in business location, ownership, or name.

1. If a retailer changes its business location, the loftery may reissue

a _license to the retailer to sell a ticket at the new business location
provided:

2. The retailer notifies the lottery, in writing, thirty days before the
change is to occur and explains the reason for the change:

b. The retailer stops operating its retail business at the old business

location before it begins operating its retail business at the new
business location; and

€. The lottery determines that reissuing a license to the retailer for the
new business location would best serve the public convenience.

2. If _a retailer changes its business ownership. including sole
proprietorship, or from a sole proprietorship to a partnership or
corporation, it shall notify the lottery in writing and apply for a new
license thirty days before the change is to occur.

3. If a retailer changes the name of the business, it shall notify the lottery

in writing thirty days before the change is to occur.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-09, 53-12-11, 53-12-12
53-12-13, 53-12-14, 53-12-15, 53-12-16, 53-12-18

10-16-02-05. Required training. An employee of a retailer who is
responsible for and who has no previous experience operating a terminal must be
trained on how to properly operate the terminal by the retailer, field representative

of a vendor, or lottery before the employee may sell or redeem a ticket. The lottery
or vendor shall prescribe the scope of the training. The lottery shall provide the

retailer with a placard containing the relevant provisions of the law and rules for
employees to read and reference.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-09, 53-12-18
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10-16-02-06. Duties. A retailer shall:

3.
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omply with the lottery law, rules, directive, instruction, quideline, and
rms of a license agreement prescribe the lottery:

Display a lottery license in an area visible, but not accessible, to
the public where a ticket is sold and redeemed. A retailer shall
prominently display and make available to the public point-of-sale
items and post a customer display sign provided by the lottery. A
retailer may advertise and use or display other appropriate promotional
and point-of-sale items. On request of the lottery, a retailer shall
discontinue an advertisement or promotion that the lottery determines
is in noncompliance with subsections 2 and 3 of section 10-16-01-02;

Display a brochure on problem mbling and helpline telephone
number;

Provide a secure operating space for a terminal and printer at a location
approved by the lottery or vendor. A retailer may not move the terminal
to a different location at a retail site without written authorization from
the lottery. If the retailer desires to have the terminal relocated at the
site, only a qualified representative of the lottery or vendor may relocate

the terminal and the retailer is responsible for all associated costs:

Provide dedicated alternating current to a duplex electrical receptacle
for lottery equipment, including a terminal. Only lottery equipment
may be on the circuit. A retailer shall pay the installation cost of
the receptacle and monthly costs of electricity to operate the lottery
equipment. The lottery shall provide the retailer with a schematic of the
required amperage, voltage, and wiring of the receptacle;

As requested by the lottery, have employees attend a training session
nsor | rv r._revi rainin aterial, complete

rminal- i notify the | i w _empl n s
training on operating a terminal;

Exercise care in_operating a terminal _and immediately notify the
vendor and lottery by telephone of a terminal malfunction, including
the issuance of an invalid ticket. inability to sell or redeem a ticket, and
nonissuance of a ticket. Except to clear a paper jam, the retailer may
not perform mechanical or electrical maintenance on the terminal. The
retailer is responsible for a loss of or damage to the terminal. Unless

approved by the lottery or vendor, a retailer may not attach or adhere
any stickers, decals, or advertisements on a terminal;

Replace ticket stock and clear a paper jam as necessary in a terminal;

nitor ly of br int-of- i icke k. an
ips an i I r when anitemis in sh upply:
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Actively promote and sell a ticket and redeem a winning ticket during the

retailer’s normal business hours on the days that the retailer is open and

when a terminal is operating. If the retailer’'s normal business hours are
rli r_later, or both, th hour h rminal is operatin

the retailer shall post the hours during which a person may redeem a
winning ticket;

Prohibit a person under age eighteen from buying a ticket or redeeming
a winning ticket:

Not extend credit to a player or accept a credit card from a player for
the purchase of a ticket or accept a food stamp or food coupon as
consideration for a ticket. A player shall pay for a ticket when the ticket
is bought from a retailer. A retailer may not loan money to or accept a
postdated check from a player:

Maintain a level of ticket sales set by the lottery based on a minimum
rogram;

Be financially responsible and personally liable to the lottery for
money derived from the sale of a ticket, less money related to a sales
commission _and money paid on a redeemed winning ticket. The
retailer shall allow money from the sale of a ticket that is deposited
by the retailer in a bank account to be transferred to the lottery by
electronic funds transfer on a weekly basis or other period prescribed

by the lottery:

Store ticket stock and supplies for a terminal in a safe place to prevent

loss, theft. or damage:

Prominently post the winning numbers for a draw of a game where a
ticket is sold as soon as reasonably possible after the draw for the game;

Redeem a winning ticket and pay a prize of u five hundred
ninety-nine dollars in cash or by business check, regardless of which
retailer sold the ticket. The retailer may not charge a fee for redeeming
a ticket and may not refuse to redeem a winning ticket sold by another
retailer:

File a claim for credit for a printed defective ticket as prescribed by the
lottery:

Permit an employee or agent of the lottery who has first shown proper
identification to the retailer to review the retailer’s accounting records

S maintain, repl or remove | ipment, supplie
ticket stock, or a record from the site without prior notice during the
retailer's normal hours of operation:
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History:

Notify the lottery in writing thirty days before the change is to occur, if
there is a change of the bank account maintained for electronic funds

fransfer:
ake it convenient for the public fo buy and redeem a ticket:

Have a copy of the lottery law and rules at the site available near the
terminal for review by any person;

he | fr heft of a ti :

Defend, indemnify. and hold harmless the lottery and state of North
Dakota from any claim of any nature, including all costs. expenses, and
attorney’s fees, that may result from or arise out of an agreement with

the lottery, except for a claim that results from or arises out of the state’s
] ligence: an

Upon revocation. relinquishment. or nonrenewal of a license, return all

lottery-related equipment and supplies, including unused ticket stock.
nd provide a final accounting of transactions fo the lotterv. The retailer

is liable for money still owed the lottery.
ffective February 1, 2004.

General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-18

10-16-02-07. Sales commission. The loftery shall credit a retailer’s

account for a sales commission of five percent of the retail price of a ticket sold or
otherwise issued by the retailer.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18

i

-16-02-08. Ban oun ronic funds transfer.

A retailer shall maintain a bank account at a financial institution that is
insured by the federal deposit insurance corporation or federal savings
and loan insurance corporation, located in North Dakota, and that is
capable of electronic funds transfer. This account may be a special or

general account used for deposit of money derived from selling a ticket.
The amount deposited must be sufficient o cover the amount due the

lottery. This amount is generally computed as gross sales, less the
retailer’s sales commission and value of validated redeemed winning
tickets. The retailer shall deposit the amount in the account within one
banking day after the date of the sale by the retailer. The lottery may
transfer the amount due to the lottery on a weekly basis or on demand
by electronic funds transfer on a day specified by the lottery. If the day
specified for the transfer is on a federal or state holiday, the transfer
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will be done on the following business day. The lottery may establish a
payment term with a retailer to address a situation unique to that retailer.
The retailer shall hold the money derived from selling a ticket in trust an
in a fiducia apacity for the lottery. The retailer i rsonally liabl
for the money owed the lottery and may not pledge the money in the
account as collateral for a loan.

N>

The lottery shall notify a retailer of the amount that is to be transferred

from the bank account to the lottery before the electronic funds transfer

occurs. A retailer shall notify the lottery of an error or dispute of the
amount twenty-four hours before the transfer occurs.

[

A retailer_shall pay the amount of a nonsufficient electronic funds
transfer immediately by a certified or cashier’s check or money order.
If a nonsufficient funds transfer is not immediately covered. the lottery
may assess the retailer a monetary fine, disable the terminal until
the amount is paid or the issue is resolved, or suspend or revoke the
retailer’s license, or take any combination of these actions. The lottery
may assess the retailer a service charge for the nonsufficient funds
transfer.

History: Effective February 1, 2004.

General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-07, 53-12-18

10-16-02-09. Recordkeeping. A retailer shall maintain complete and
accurate records and retain them for one vear related to the sale and redemption

of a lottery ticket. Records must include:

I_\

Inventory log of the receipt and use of ticket stock:

2. Daily terminal-issued signon information reports; and

3. Weekly terminal-issued reports of electronic funds transfer transactions.

History: Effective February 1. 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-18

-16-02-10. Denial, suspension, or rev ti f a license. The lofte
may deny, suspend. or revoke a license if the applicant’s agent has a disqualifying
criminal history record or an applicant or retailer:

1. Obtained a license by failing to complete, failing to disclose information.
or misrepresenting data on an application;

d

Violated a lottery law, rule, or term of a license agreement:

3. Failed to meet or maintain eligibility criteria for licensure:
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History: E

Failed to file a required security deposit;

Changed the location of a retail business:

Failed to demonstrate financial responsibility or maintain a reasonable

inancial condition of the business. a check issued for ment of a
prize on a winning ticket or an electronic funds transfer of money from
a retailer’s bank account to the lottery was dishonored for any reason.
or is delinquent in remitting money owed to the lottery:

iled fi was invol f'l | i kru r receivership:

Acted in a manner or is involved in an activity at a site that is harmful to
the public confidence in the integrity, reputation, or image of the lottery:

erienced recurring theft or other negative incidents at the site that
endangers the security of the lottery:

iled to produce for review a record. document, or other item required
al law, rul r term of a licens reement;

Knowingly sold a ticket to or redeemed a winning ticket from a person
under age eighteen;

Failed to properly redeem or pay a player the proper prize for a winning
ticket;

iled iv rom | f ti r erly displ n
provided point-of-sale promotional items to the public;

Failed to sell a minimum number of tickets as set by the lottery and
another retailer adequately serves the public convenience:

Owes delinquent tax. interest. or penalty to this state, exclusive of an
item under formal appeal according to statute; or

Failed to maintain an active federal employer identification number and.
if ne N Dakota sal X permit number.

ctive February 1, 2004.

General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-09, 53-12-10, 53-12-13
53-12-14, 53-12-18

10-16-02-11. Mone fine. The lo may impose a monetary fine on a
retailer for failure to comply with a lottery law, rule, or term of a license agreement.
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The fine for each violation is a minimum of twenty-five dollars and may be in addition
to or in place of a license suspension or revocation.

History: Effective February 1. 2004,
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 5§3-12-04, 53-12-18
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CHAPTER 10-16-03
CONDUCT AND PLAY

Section

10-16-03-01 Games Authorized

10-16-03-02 Ineligible Player

10-16-03-03 Play Slip

10-16-03-04 Multiple Draw

10-16-03-05 le or Gift of a Ticket

10-16-03-06 Ownership of a Ticket

10-16-03-07 Validation of a Ticket

10-16-03-08 Claim of a Prize

10-16-03-09 Payment of a Prize to a Person’s Estate
-16-03-1 Counterfeit or Theft of a Ticket

10-16-03-11 Remedy for a Defective Ticket and Dispute Resolution

10-16-03-12 Delay of Paying a Prize

10-16-03-01. Games authorized. The lottery may conduct on-line aames

of POWERBALL®, including the POWERBALL® power play promotion, HOT
TTO nd WILD CARD 2® that are managed by the MUSL.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-04, 53-12-07, 53-12-18

10-16-03-02. Ineligible player. A ticket issued by a retailer may not be
bought by, or a prize won by that ticket may not be paid to:

1. An employee, officer, or director of a vendor, other than a retailer, that
provides equipment or services to the lottery related to the operation of
a_game:

N

An employee, officer, or director of the MUSL:

3. A_consultant under agreement with the MUSL to review the MUSL audit
and security procedures:

[~

An employee of an independent accounting firm under license with
the MUSL to observe drawings or site operations of the lottery and
actually assigned to the MUSL account and all partners, shareholders,
or owners in the local office of the firm:

5. A parent, stepparent, child, stepchild, spouse, or sibling who resides in
the same household of a person described in subsection 1, 2. 3, or4: or
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6. A minor.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-18, 53-12-25

10-16-03-03. Play slip. A play slip for a game must contain information on:

I_\

How to play the game;
How to complete a play slip;

N

[

How to win. including the probability of winning a prize of each prize tier;

-

How to claim a prize; and

o

General rules, including:

(5

Name of a game;

jo

Ticket price:

C. rize structure: and

o

Drawing day and deadline for claiming a winning ticket.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-03-04. Multiple draw.

1. A player may buy a ticket for the next draw and for a number of
subsequent draws as prescribed by the lottery. The player shall

designate the number of multiple draws desired by marking that
numbered multidraw box on a play slip. The additional draw for which

the ticket is valid must be printed on the player’s ticket.

2. Abplaver 1l h ndard pri r play for itional draw.
3. Unless one of the multidraw boxes on a play slip is marked and the

additional amount paid, the play will only be eligible for the next draw.

4. A player shall play the same numbers selected on a game board for
multiple draws.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18
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10-16-03-05. Sale or gift of a ticket.

1

b~

Only a retailer may sell a ticket and only at the site listed on a license.
The sales price of a ticket is exempt from sales tax. A complete sales
fransaction between the retailer and a player must occur at a terminal.
including the exchange of money, exchange of a play slip if the player
uses it. and exchange of the ticket. The retailer shall accept cash and
may, at its option, accept a check or debit card from a player. The retailer
may not extend credit to a player or accept a food stamp or food coupon
as_consideration for a ticket. A player shall pay for a ticket when the
ticket is bought from a retailer. A retailer may notioan money to a player
or accept a postdated check from the player. A retailer is responsible
for a check that is not collectible for any reason. This subsection does
not prevent a person who may lawfully buy a ticket from giving a gift of
the ticket to another person, except to a person under age eighteen or

an ineligible player according to section 10-16-03-02.

A person may buy a ticket on behalf of another person or group of
people, provided that the person provides the ticket on a nonprofit basis
and the other person is not. or the group of people does not include. a
person under age eighteen or an ineligible player according to section

10-16-03-02.

A player shall place a play through a retailer who acts as an agent for
the player in entering the play. The player shall place a play by using
and hand-marking a play slip provided by the retailer or requesting the

iler ce i ick. However, the retailer m ssist and train
layer f | | ip. It is the sol ibility of the
player to verify the accuracy of a game play and other data printed on
a ticket. The retailer may not use a copy of a play slip or other material
in_a terminal’'s play slip reader or permit any device to be connected to

a terminal to enter a play.

A retailer shall issue a ticket containing the selected sets of numbers
and, for WILD CARD 2®, the card symbol. each set of which is a play.
A retailer’s sale of a ticket is final. A player may not void or cancel a
ficket by returning the ticket to the retfailer and the retailer may not buy
back a ticket from a player. If data printed on a ticket is incorrect. a
ticket is printed in error, an employee, volunteer, or agent of a retailer
steals a ticket from the retailer, or if any other issued ticket can be used
to claim a prize. the retailer cannot void or cancel the ticket or return
the_ticket to_the lottery for credit. If the retailer cannot sell the ticket.
the retailer owns the ticket and may redeem a winning ticket. However,
the lottery may credit a retailer’s account for a ticket that is illegible.
mutilated, or otherwise defective as it was printed and that because

f its physical condition cannot be sold. A retailer_shal ly_with
guidelines prescribed by the lottery related to the frequency or other
criteria for sending claims for credit of defective tickets to the lottery.
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History:

The retailer may not send a defective ticket to the lottery until after the
draw for the game for which the ticket was issued.

A retailer shall sell a ticket only for the standard price of the ticket as
set by the MUSL. However, the lottery may authorize a promotion for a

period not to exceed ninety days in any six-month period that allows a

retailer to offer a ticket for sale through a discount or other promotion
provided that the retailer accounts for the standard price of the ticket
to the lottery. A retailer is not prohibited from buying a ticket for the

standard price of the ticket and offering it, at no charge. to a person.

A person who buys or accepts a ticket, attempts to redeem a ticket
for a prize, or otherwise participates in a draw agrees to comply with

and abide by the lottery law, rules, procedures, policy, game rules, and
decision of the lottery.

A person who buys or accepts a ticket, attempts to redeem a ticket for a

prize, or otherwise participates in a draw agrees to accept the decision
of the lottery regarding the validity of the ticket, and any prize payment
determinations relating to that ticket, and to release the state, lottery.
the MUSL. the MUSL's product groups. and their officers, employees,

agents. representatives, and contractors from any liability regarding that
ticket or payment of that prize and are not responsible or liable for:

a. A lost or stolen ticket or incorrectly read play slip; or

b. Paying a prize related to a damaged, destroyed. erroneous,
illegible, or mutilated ticket.

ffective February 1 4.

General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-12, 53-12-18, 53-12-22
53-12-23, 53-12-24, 53-12-25, 57-39.2-04

10-16-03-06. Ownership of a ticket.

1.

Until a person places a signature in the designated area on the back of
a ticket, the person who is the ticket holder is the owner of the ticket.
When a signature is placed in the designated area on the back of a
ticket, the person whose signature is shown is the owner of the ticket
and entitled to a prize, subject to validation, regardless of who redeems
or attempts to redeem the ticket.
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The lottery is not liable for nor has a responsibility fo resolve a conflic

between competing claimants or joint owners of a ticket or prize. The
lotterv may. at its discretion ress or resolv onflict on a ticket.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-18, 53-12-26

10-16-03-07. Validation of a ticket.

1

A retailer shall validate a ticket before the retailer may pay a prize on
the ticket. A retailer that pays a player a prize without first validating

the ticket assumes the financial risk that the ticket is _not an actual
winning ticket or the {i reviously r med. lotte a

not reimburse a retailer for a prize paid in error by the retailer. A ticket
that does not pass validation is invalid and ineligible for a prize. A ticket
is the only proof of a game play and submitting a winning ticket to the
retailer or lottery is the only method of claiming a prize. A play slip has

no monetary or prize value and is not evidence of a ticket bought or of
numbers selected for a draw. A ticket must have been bought from a

North Dakota retailer and meet all of these validation requirements:

2. A retailer must have issued the ticket in an authorized manner;

b. The play. including the combination of numbers selected by a
player or guick picked, evidenced by the ticket, must reach and
be accepted and recorded by the lottery’s on-line gaming system
before the cutoff time for a draw. The draw for a game is held
each Wednesday and Saturday or other days as determined by
the MUSL or lottery. Even if a player intends for a retailer to enter
the player’s play before the cutoff time for the present draw. the
play is only eligible for the draw that is printed on the ticket;

c. T icket m Vi reviously paid or voi the

lottery:

d. The ticket must not have been stolen. or be counterfeit, altered.
mutilated, reconstructed. unreadable. illegible, irregular, partly
blank, incomplete, defective, or an exact duplicate of another

inning_ticket. The product group. the MUSL. and lottery are not
responsible for a ticket that is altered in any manner;

@

A ticket is void unless the ticket is printed on a paper stock roll that
was validly issued to and used by the retailer that sold the ticket:

f. The ticket validation number must be legible, intact, presented
in_its_entirety. and correspond. based on the loftery’'s computer

validation file, exactly to the date and selected numbers printed on
h rent winning tick was sold at ecific site:
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3.

4.

g. The ticket may not be marked in any way, except a player to
place a signature on the back side of the ticket to claim a prize or
by a retailer to deface or void the ticket after it was redeemed. with
the intent to commit fraud;

=

If the prize on a winning ticket is six hundred dollars or more, the
ticket must pass a confidential security check by the lottery:

Upon request by the lottery, a claimant of an apparent winning ticket
shall disclose to the lottery the name of the retailer from whom the

claimant bought the ticket, date of purchase, and approximate time:
and

j. A validation requirement adopted by the MUSL product group or
oard.

After a retailer validates a winning ticket, the retailer shall pay the
player the prize value and deface or tear up the ticket and discard it.
After a retailer validates a nonwinning ticket. the retailer shall return the
nonwinning ticket to the player. The player may discard a nonwinning
ticket.

The lottery shall credit a retailer’s account for a prize actually paid by
the retailer on a validated redeemed winning ticket.

The lottery’s determination on a contested validation is final.

History: Effective February 1, 2004.

General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-18, 53-12-20, 53-12-22,
53-12-23, 53-12-26

10-16-03-08. Claim of a prize. A prize for a validated winning ticket must

be claimed as follows:

1

|

N rize_may be awar nor_is th liable for a ticket no
submitted for validation or for an announcement or dissemination by
the lottery or any other person of an incorrect number drawn.

A ticket bought or used to claim a prize in violation of federal or state
law, or bought in violation of the lottery law or rules. is void and may not

be used to claim a prize.

A ticket must be redeemed for a prize within one hundred eighty days
after the date of a draw for the game for which the ticket was issued. If
the final day of the claim period is a Saturday, Sunday, or state holiday.
the claim period is extended to the next business day. Except for the
grand prize of a game, an unclaimed prize is forfeited and retained by
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the lottery. if the grand prize is unclaimed. the MUSL shall administer
the prize money.

rson who_owns or redeems a winning ticket:

8. Agrees to be bound by the lottery law, rules. procedure. policy.
validation requirements. dispute resolution, and game rules related
to_the game for which the ticket was issued: and

b. r h ] her lottery that m hare
resources with_or provide services to the lottery, the MUSL,
its product aroups, and their officers. employees, agents,
representatives, and contractor are discharged from any liability

f a_pri nati

The owner of a winning ticket may win only one prize per ticket for the

winning numbers drawn and is entitled only to the prize won by those
numbers in the highest matching prize category.

A retailer may redeem a ticket only at the business address listed on
the license. The retailer may pay a prize in cash or by business check,
certified or cashier’s check, money order, or combination of methods.

A person may redeem a winning ticket for a prize only during the normal
in hours of a_retailer provi the | 's on-line comput

e operating an icket m valid | retailer_is

normally open for business before or after the hours when the lottery’s

on-line computer system operates, the retailer shall post the hours at
ite w rson d icket.

To claim a prize for an apparent winning ticket of less than six hundred
dollars, a player may:

2. Present the ticket to a retailer, regardless of which retailer sold the
ficket: or

b. he back si f the ticket by enteri he person’s
name and address and signing the ticket, and present or mail the

ticket to the lottery’s office.

If a ticket has a prize value of less than six hundred dollars, is owned
by one person, and is presented to a retailer, the retailer may pay the
prize to the person who physically possesses an unsigned ticket or to
the person whose signature is shown on the ticket. If a person desires
fo_redeem a winning ticket that is signed, the retailer shall request
evidential proof of identity from the player before the retailer may
validate or pay the prize. If the player does not provide proof of identity,
the retailer may not validate the ticket or pay the player a prize and
shall return the ticket to the player. For an unsigned ticket or a signed
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ticket in which the ticket holder is the identified owner, the retailer shall
validate the ticket and. for a winning ticket, pay the prize to the player.
If the retailer is unable to validate a ticket, the retailer shall provide the
icket holder with rize claim form instri he ticket holder how
to file a claim with the lottery.

If an apparent winning ticket has a prize value of six hundred dollars or
more and one person signed or claims ownership of the ticket, a retailer
shall provide the ticket holder with a prize claim form and instruct the
ticket holder how to file a claim with the lottery. The ticket holder shall
complete and sign the form and back side of the ticket and present or
mail the form and ticket to the lottery. For a validated winning ticket. the
lottery shall present or mail a check to the player for the amount of the
prize, less withholding of income tax required by federal or state law and
any debt setoff according to section 10-16-01-03. unless the payment
is delayed according to section 10-16-03-12. The lottery shall pay the
prize to the person whose name is on the ticket, notwithstanding the
name on the claim form. For a nonwinning ticket. the lottery shall deny
the claim. notify the claimant, and retain the ticket.

If more than one person signed or claims ownership of an apparent
winning ticket, the retailer shall provide the claimant with a prize claim

form and instruct the claimant how to file a claim with the lottery, as
follows:

2. Each person who claims part ownership of the ticket must

complete and sign the prize claim form and designate the person’s
ercen f ownership_and. if subdivision d li he one

authorized payee;

At least one of the people who claim ownership must sign the ticket
and that signature must be on the prize claim form;

=2

[©

The prize claim form and ticket must be presented or mailed to the
lottery:

(=3

For a validated ticket, if the amount of the prize allocated to each
claimant is six hundred dollars or more, the lottery shall present

r mail a separ: ri heck to e laimant. The lottery shall
present or mail a check to each claimant for the amount of each
player’s prize. less withholding of income tax required by federal
or state law and any debt setoff according to section 10-16-01-03,
unless the payment is delayed according to section 10-16-03-12. If
the prize allocated to each claimant is less than six hundred dollars,
the lottery shall issue a single prize check to the person designated

and authorized on the prize claim form to receive payment of the
prize on behalf of all the claimants: and
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€. Notwithstanding subdivision d, if the claimants desire to designate
one person in whose name the entire claim may be made and list
the persons to whom the winnings are taxable, the claimants ma

file, along with a claim prize form, internal revenue service form
7 statement by person(s) receiving gambling winnin with
the lottery.

12. The lottery shall pay a prize to a player within a reasonable time after
the player’s winning ticket is validated by the lottery.

13. Iif two or more tickets win the grand prize, the prize money must be
divided equally among the players whose tickets won. Except as
provided by rule, for a low-tier prize, each player wins the set amount
of a prize regardless of whether two or more players have winning

tickets for the prize.
14. The lottery is not liable for a ticket not delivered to the correct address
of the lottery or a delay in delivery of a ticket or damage to a ticket while
in liver lo

15. A plaver who redeems_a winning ticket is solely responsible for any
federal or state income tax liability related to the prize.

16. A person’s right to a prize is assignable and payment of a prize may be
made to a person pursuant to an appropriate judicial order.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-02, 53-12-04, 53-12-18, 53-12-20, 53-12-2

_ 10-16-03-09. Payment of a prize to a person’s estate. If a winning player
dies during the annuity payment period of a prize that is paid on an annuitized

basis, the MUSL product group. in its sole discretion, upon the petition of the estate
of the deceased player fo the lottery. and subject to federal and state laws, may
accelerate the payment of all of the remaining lottery proceeds to the estate. The
lottery may rely solely on a certified copy of a court's appointment of a personal
representative or other evidence that a certain person is entitled to the payment
of the remaining prize. If the product group approves the petition, then securities.

h, or both securities and cash held for the deceased plaver that represents the
present value of that portion of a future lottery payment to be accelerated may be

distributed to the estate. The identification of the security to fund the annuitized
prize and responsibility for valuing the security and determining the present value

of a elerated lotte ent are at the sole discretion of the product group.
Payment to the estate of the prize of the deceased owner releases the MUSL

ct group. lottery, and state of any additional liability for the prize.

History: Effective February 1. 2004.
General Authority: NDCC 53-12-1

Law Implemented: NDCC 53-12-18, 53-12-26
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10-16-03-10. Counterfeit or theft of a ticket.

1

2

History:

A person may not make, alter, pass. counterfeit, or present. with intent

o defraud. a ticket to a retailer or lottery.

A person may not steal a ticket or knowingly possess, redeem. or
attempt to redeem a stolen ticket.

ive ruary 1, 2004.

General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18, 53-12-22

10-16-03-11. Remedy for a defective ticket and dispute resolution.

1

[

If a claimant and the lottery disagree on whether a ticket is a winning
ticket and the lottery determines that the ticket is not valid and does not

pay the prize, the lottery may replace the disputed ticket with a ticket
for the next draw of the same game or refund the cost of the ticket. If a
person buys a ticket that is defective, the only responsibility or liability of
a retailer, vendor, or lottery is to replace the defective ticket with a ticket
for the next draw of the same game or refund the cost of the ticket. This
is the only remedy of the claimant.

The lottery shall resolve a dispute regarding the operation of the lo
validity of a ticket, or ment of a prize, and the | ! cision an
judgment is final and binding on a participant in the lottery.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18, 53-12-20, 53-12-26

10-16-03-12. Delay of paying a prize. The lottery may delay paying a prize

to a player to review a change in a circumstance related to the award of a prize,

payee,. claim. or other item that the lottery has become aware of, including if:

L

ol

A dispute occurs or appears that a dispute may occur related to a prize;

The identity of a claimant is questionable;

The validity of a ticket presented as a claim is questionable: or

A claim for a prize is subject to a debt setoff according to section
10-16-01-03 or North Dakota Century Code section 53-12-30.

History: Effective February 1. 2004.

General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18, 53-12-20, 53-12-26, 53-12-29, 53-12-30.
53-12-31, 53-12-33, 53-12-34
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CHAPTER 10-16-04
POWERBALL® GAME

Section

10-16-04-01 Game Description

10-16-04-02 Expected Prize Payout Percentages
10-16-04-03 Probability of Winning

10-16-04-04 Prize Pool

10-16-04-05 Prize Payment

10-16-04-06 POWERBALL® Power Play Promotion

10-16-04-01. Game description. To play POWERBALL®. a player selects
five different numbers, between one and fifty-three. and one additional humber
between one and forty-two. The additional number may be the same as one of
the first five numbers selected. The price of a ticket is one dollar. A grand prize
is paid. at the election of a winning player or by a default election made according
to these rules. either on an annuitized parimutuel basis or as a cash lump sum
payment of the total cash held for the prize pool on a parimutuel basis. A low-tier
prize is paid on a single-payment cash set prize basis.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18

10-16-04-02. Expected prize payout percentages. A grand prize must be
determined on a parimutuel basis. Except as provided by rule, a low-tier prize must

be paid as a set prize with these expected prize payout percentages:

Prize Pool Percentage

Matches Per Play Prize Allocated to Prize

All 5 of first set plus 1 of second set Grand Prize 65.3378%*
All 5 of first set and none of second set $100.000 6.8035%
Any 4 of first set plus 1 of second set $5.000 1.9913%
fir one of sec $100 28%
Any 3 of first set plus 1 of second set $100 1.8718%
Any 3 of first set and none of second set $7 5.3720%
Any 2 of first set plus 1 of second set $7 2.0090%
1 of lus 1 of n $4 6.4577%
None of first set plus 1 of second set $3 8.5241%

*When the grand prize reaches a new high level, the prize pool percentage
allocated to the grand prize must be reduced to the percentage needed to fund

the maximum grand prize increase as determined by the MUSL product group.
with the remainder funding the match 5 bonus prize category. The match 5 bonus

prize does not include the original amount declared for the match 5 bonus prize.
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The prize money allocated to the grand prize category must be divided
equally by the number of tickets that win the grand prize.

2. rize | percenta llocated to the set prizes sh prizes of
one hundred thousand dollars or less, must be carried forward to a
subsequent draw if all or a portion of it is not needed to pay the set
prizes awarded in the current draw. If the total of the set prizes awarded
in a draw exceeds the percentage of the prize pool allocated to the set

ri n the amount needed to fund the set prizes awarded must b
drawn from these sources. in this order:

2. The amount allocated to the set prizes and carried forward from
previous draws, if any.

b. An amount from the product group’s set prize reserve account, if
available, not to exceed twenty-five million dollars per draw.

If. after these sources are depleted. there are not sufficient funds to pay

the set prizes awarded. the highest set prize must becom arimutuel
prize. If the amount of the highest set prize, when paid on a parimutuel
basis, drops to or below the next highest set prize and there are still
not sufficient funds to pay the remaining set prizes awarded. the next
highest set prize must become a parimutuel prize. This procedure
must continue down through all set prize levels. if necessary. until all
set prize levels become parimutuel prize levels. In that instance, the
money available from the funding sources listed by this rule must be

divided among the winning plays in proportion to their respective prize
rcentages.

3. The prize money allocated to the match 5 bonus prize must be divided
equally by the number of tickets that win the match 5 prize when a ticket

wins the new high jackpot amount.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-04-03. Probability of winning. The following table reflects the
probability of winning, rounded to whole numbers. and probable distribution of

winning tickets in and among each prize category, based on the total number of
possible combinations:

Probability Distribution Probable/Set

Matches Per Ticket Winners Probability  Prize Amount
All S of first lu f 1 1:120,526,770 $78.749.793
All S of first set and none of second set 41 1:2,939.677 $100,000
Any 4 of first set plus 1 of second set 240 1:502.195 $5.000
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Any 4 of first set and none of second set 9.840 1:12,249 $100
3 t set plus 1 of sec set 11,280 1:10,685 $100
Any 3 of first set and none of second set 462.480 1:261 7
2 of first set plus 1 of second set 172,960 :697 $7
Any 1 of first set plus 1 of second set 972,900 1:124 $4
None of first set plus 1 of second set 1,712,304 1.70 $3
Overall probability of winning a prize 3,342,046 1:36

The grand prize amount is estimated using a thirty-payment (thirty payments over
twenty-nine years) deferred payment factor of 2.0. The amount does not include

rize r n ion ora er uctions. if an

istory: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law implemented: NDCC 53-12-18

10-16-04-04. Prize pool.

1. The prize pool for all prize categories must consist of fifty percent of

each draw period’s sales after the prize reserve account is funded

to_the amount set by the product group. Any amount remaining in

the pri | nd of S rried_forwar:
lacement game or ex ed in a manner as directed he produc

group according to the lottery law.

2. to two percent of the loftery’s sales must be deducted from the
riz | and placed in trust in rize re e account

until_the lottery’s share of the prize reserve account reaches the
amounts designated by the product group. When the lottery’s shar

of the prize reserve account exceeds the designated amounts, the

excess shall become part of the grand prize pool. The product group,
i val of th L finan udit committee. m stablish

a_maximum balance for the prize reserve account. The product group

may expend all or a portion of the funds in the account to pay prizes or

§gec:a| prizes in the game. The shares of the lottery may be adjusted
ith a refu l fr h ize reserve ac may b

ded to maintain the approved minimum balance and shares of the

lottery. Any amount remaining in a_prize reserve account at the end

of the game must be carried forward to a replacement prize reserve
nt or expen i anner as directed roduct

according fo the lottery law.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18
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10-16-04-05. Prize payment.

1

4

A grand prize must be paid, at the election of the winning player made
within si ays r the winning player becomes entitled to the prize

with either a per winning player annuity or cash payment. If the payment
election is not made when there is a purchase and is not made by

the winning player within sixty days after the winning player becomes

ntitl he prize, then rize must be paid n_annui rize.
An election for an annuity payment made by a winning player before

a ticket is bought or by system default or design may be changed to a
cash payment at the election of the winning player until the expiration
of sixty days after the winning player becomes entitled to the prize. The

lection to take the cash payment may be made when there is a prize
claim or within sixty days after the winning player becomes entitled to
the prize. An election made after the winning player becomes entitied
to the prize is final and cannot be revoked. withdrawn. or otherwise
changed. Shares of the grand prize must be determined by dividing
the cash available in the grand prize pool equally among all winning
players of the grand prize. A winning player who elects a cash payment
must be paid the share in a single cash payment. The annuitized option

prize must be determined by multiplying a winning player’s share of
rand priz ol by the MUSL annuity factor. Neither the MUSL

nor _the lottery is responsible or liable for changes in the advertised
or estimated annuity prize amount and the actual amount purchased
after the prize payment method is actually known to the MUSL. In
certain instances announced by the product group. the grand prize
must be a guaranteed amount and must be determined pursuant to
subsection 5. If individual shares of the cash held to fund an annuity

are less than two hundred fifty thousand dollars, the product group. in
its sole discretion, may elect to pay the winning player the share of the

cash held in the grand prize pool. An annuitized prize must be paid
annually in thirty equal payments with the initial payment being made
in cash, to be followed by twenty-nine payments funded by the annuity.
Annual payments after the initial payment must be made by the lottery
on the anniversary date or if this date falls on a nonbusiness day, then
the first business day following the anniversary date of the selection
of the jackpot winning numbers. Funds for the initial payment of an
annuitized prize or the lump sum cash prize must be made available
MUSL for payment he lo no_earlier than the fifteenth
r day. or the ne king day if the fifteenth day is a holida
following the draw. If necessary, when the due date for the payment

of a prize occurs before the receipt of funds in the prize pool trust
sufficient to pay the prize, the transfer of funds for the payment of the
full lump sum cash amount may be delayed pending receipt of funds

from the party lotteries. The lottery may make the initial payment from
its own funds after validation, with notice to the MUSL.

The lottery shall pay a low-tier cash prize for a draw after it receives
authorization from the MUSL.
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3. An annuitized payment of the grand prize or a share of the grand prize

m e _rounded to facilitate the purchase of an appropriate fundin

hanism. Breaka an annuiti ran ize win mus dded

to the first cash payment to the winning player. A low-tier prize that

under these rules may become a single-payment parimutuel prize may

e round oW that the prize can be paid in multiples of whole

dollars. Breakage that results from rounding the prize must be carried
riz fo A

[~

If the grand prize is_not won in a draw, subject to any restrictions by
the product group. the prize money allocated for the grand prize must
roll over and be added to the grand prize pool for the next draw. For

WERB if 2 new high grand prize is not won in a draw, the
prize money allocated for the match 5 bonus prizes must roll over and

be added to the match 5 bonus prize pool for the next draw.

5. The product group may offer a guaranteed minimum grand prize
amount _or minimum increase in _the grand prize amount between

T r_make other changes in the allocation of pri oney when

the product group determines that it would be in the best interest of

the game. If the product group offers a minimum grand prize amount
or a minimum increase in_the grand prize amount between draws. the
arand prize shares must be determined as follows. If there are multiple
grand prize winning players during a single drawing, each selecting the
annuitized option prize, then a winning player’s share of the guaranteed

annuitized grand prize must be determined by dividing the guaranteed
nnuitiz rand prize by the number of winni lavers.

[

When the grand prize reaches a new high annuitized amount, through a
rocedure determined by the product group, the maximum amount fo be
allocated to the grand prize pool from the grand prize percentage must

be the previous high annuitized amount plus fwenty-five million dollars
nuiti ran nt_otherwi he gro Any amount of

the grand prize percentage that exceeds the twenty-five million dollar
(annuitized) increase must be added to the match 5 bonus prize pool.

h n riz is cr: d, an accumulate until th
T izei which i ma n rize pool must be
divided equally by the number of tickets that win the match 5 prize. If
here is no match inning ticket on the draw when the new high grand
prize is won, the match 5 bonus prize pool must be divided equally by
num i hat win the m +1 prize.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18
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10-16-04-06. POWERBALL® power play promotion.

1. The POWERBALL® power play promotion is a limited extension
f the POWERBALL® me_and is _conducted according to the

POWERBALL® game rules and other applicable rules. The promotion
will be conducted at the discretion of the lottery. The promotion offers
to the owner of a qualifying play a chance to multiply the amount of

any of the eight lump sum set prizes. The lump sum prize normally
pays three dollars to one hundred thousand dollars won in a draw.

The grand prize is not a set prize and cannot be multiplied. A match 5

bonus prize is awarded independent of the power play option and is
not multiplied by the power play multiplier.

po

A qualifying play is a single POWERBALL® play for which the player
pays an extra one dollar for the power play option play and which is
recorded at the lottery’s on-line central computer as a qualifying play.

3. lifyi | hich wi f ight | ri
il multipli r_sel o_through five. in
separate random power play drawing announced during the official
POWERBALL® draw show.

P

The MUSL shall conduct a separate random "power play" drawing

and announce results during each regular POWERBALL® draw held
during the promotion. During a POWERBALL® draw, a single number

from a series of fifteen numbers is selected. The numbers available for
selection are |l2ll‘ "2"' ll2"‘ ll3ll‘ "3"‘ I|3ll‘ "4", ll4ll‘ ll4ll‘ ll5llL |I5Ill ll5"‘ ll5"‘ ll5ll‘
and IIEI'.

jon

Except as provided by rule, a prize awarded must be paid as a lump sum
set prize. Instead of the POWERBALL® set prize amount, gualifying
power play plays will pay the amounts shown below when matched with
he power play number drawn:

P RBALL® P Instead

Priz
Amount SX 4xX 33X 2X

Match 5+0 $100,000 $500.000 $400.000 $300.000 $200.000
Match 4+1 $25.000 $20.000 $15.000 1

Match 4+0 $400
Match 3+1
Match 3+0
Match 2+1
Match 1+1
Match 0+1

eRRBER
ﬁ@E&EEg

ceEEEE
ceEgE
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Rarely, a POWERBALL® set prize amount may be less than the
amount shown. In that case, a power play prize will be a multiple
f POWERBALL! ri m .__For ex le, if_the
RBA iz 0 f one hundred thousand
dollars becomes twenty-five thousand fifty dollars under rules of the
POWERBALL® game, then a power play player winning that prize
amount when a "5" has been drawn would win one hundred twenty-five
thousand two hundred fifty dollars ($25.050 x 5).

6. The following table reflects the probability of various power play
numbers being drawn during a POWERBALL® drawing:

Power Play Probability of Prize Increase
5X - Prize won times § 1in2.5
4X - Prize won times 4 1in5
3X - Prize won times 3 iins
- Pri fimes 2 1in5
Power play does not appl the POWERBALL® grand prize or

match 5 bon ri

[

The lottery shall pay a power play prize in one lump sum. The lottery

may not pay a power play prize until it receives authorization from the
MUSL.

8. A prize that undert rules, ma come a parimutuel prize may be
rounded down so that a prize can be paid in multiples of whole dollars.

Breakage that results from rounding the prize must be carried forward
to the prize pool for the next draw.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18
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CHAPTER 10-16-05
OT LOTTO® GAME

Section

10-16-05-01 Game Description

10-16-05-02 Expected Prize Payout Percentages
10-16-05-03 Probability of Winning

10-16-05-04 Prize Pool

10-16-05-05 Prize Payment

10-16-05-01. Game description. To play HOT LOTTO®, a player selects
five different numbers. between one and thirty-nine. and one additional number
between one and nineteen. The additional number may be the same as one of the
first five numbers selected. The price of a ticket is one dollar. A grand prize is paid.
at the election of a winning player or by a default election made according to these
rules, either on an annuitized parimutuel basis or as a cash lump sum payment of
the total cash held for the prize pool on a parimutuel basis. Except as provided by
rule, a low-tier prize is paid on a single-payment cash set prize basis.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-05-02. Expected prize payout percentages. A grand prize must be
determined on a parimutuel basis. Except as provided by rule, a low-tier prize must
be paid as a set prize with these expected prize payout percentages:

Prize Pool Percentage

Matches Per Play Prize Allocated to Prize
All 5 of first set plus 1 of second set Grand Prize 52.5763%
All 5 of first set and none of second set $10.000 3.2909%
Any 4 of first set plus 1 of second set $500 1.5540%
Any 4 of first set and none of second set $50 2.7972%
Any 3 of first set plus 1 of second set $50 5.1283%
Any 3 of first set and none of second set $4 7.3847%
Any 2 of first set plus 1 of second set $4 4.3761%
Any 1 of first set plus 1 of second set $3 12.7181%
None of first set plus 1 of second set $2 10.1745%

1. The prize money allocated to the grand prize pool must be divided
equally by the number of tickets that win the grand prize.

2. The prize pool percentage allocated to a set prize. cash prizes of ten
thousand dollars or less, must be carried forward to a subsequent draw

if all or a portion of it is not needed to pay the set prizes awarded in the

59



current draw. If th | of the set pri awarded in a draw exceed

the percentage of the prize pool allocated to the set prizes, then the
moun h t prizes awar mu drawn fro
h r in_this order:

&. The amount allocated to the set prizes and carried forward from

previous draws, if any.

b. An amount from the product group’s set prize reserve account, if
available. not to exceed the balance of that account.

If r these sources are depleted, there are not sufficient funds to pa
the set prizes awarded, the highest set prize must become a parimutuel

prize. If the amount of the highest set prize. when paid on a parimutuel
i r r high i n re are still

not sufficient funds to pay the remaining set prizes awarded, the next
ighest set prize m ecome arimutuel prize. This procedure

must continue down through all set prize levels, if necessary. until all

ri vel rim |_pri Is. instan the
ney available from the fundin urces listed by this rul t
divided among the winning plays in proportion to their respective prize
percentages.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law implemented: NDCC 53-12-18

10-16-05-03. Probability of winning. The following table reflects the
probability of winning. rounded to whole numbers, and probable distribution of

winning tickets in and among each prize category, based on the total number of
possible combinations:

Probability Probable/Set

Matches Per Play Distribution  Prize Amount

All 5 of first set plus 1 of second set 1:10.939.383 $5.176.367*
All 5 of first set and none of second set 1:607.744 $10,000
n f fir, I f d 1:64.349 $500
Any 4 of first set and none of second set 1:3.575 $50
Any 3 of first set plus 1 of second set 1:1.950 $50
Any 3 of first set and none of second set 1:108 $4
f fir lus 1 of 1:183 $4

Any 1 of first set plus 1 of second set 1:47 $3
None of first set plus 1 of second set 1:39 $2
Qverall probability of winning a prize 1:186
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*The grand prize amount is estimated using a twenty-five year deferred payment
factor of 1.8. This factor is a variable dependent upon market conditions as

termine he MUSL. The amount does not incl he prize reserve t
de ion or her ions. if any.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-05-04. Prize pool.

1. The prize pool for all prize categories must consist of fifty percent of
each draw period's sales after the prize reserv count is funded

he amoun he produ r ny am remaining in

rize pool at the end of the game must be carried forward to a
replacement game or expended in a manner as directed by the product

group according to the lottery law.
2. Up to one percent of sales must be deducted from the lottery’s grand

prize pool and placed in trust in a prize reserve account when the
annuitized grand prize exceeds two million dollars. An additional two
percent of the lottery’s sales must be deducted from the lottery’s grand
prize pool and placed in trust in a prize reserve account when the
annuitized grand prize exceeds five million dollars, until the lottery’s
share of the prize reserve account reaches the amounts designated
by the product aroup. When the lottery’s share of the prize reserve
account exceeds the designated amounts, the excess must become

f rand prize pool. The product group., with approval of
the MUSL finance and audit committee, may establish a maximum
balance for the prize reserve account. The shares of the lottery may
be adjusted with a refund to the lottery from the prize reserve account
as may be needed to maintain the approved maximum balance and
shares of the lottery. Any amount remaining in a prize reserve account

at the end of the game must be carried forward to a replacement prize
reserve account or expended in @ manner _as directed by the product
group according to the lottery law.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18

10-16-05-05. Prize payment. The payment of a grand prize must be made
according to section 10-16-04-05 with respect to HOT LOTTO®. However, an

annuitized prize must be paid annually in twenty-five equal payments with the initial
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payment being made in cash, to be followed by twenty-four payments funded by

the annuity.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18

Law Implemented: NDCC 53-12-18
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CHAPTER 10-16-06
WILD CARD 2® GAME

Section

10-16-06-01 Game Description

10-16-06-02 Expected Prize Payout Percentages
10-16-06-03 Probability of Winning

10-16-06-04 Prize Pool

10-16-06-05 Prize Payment

10-16-06-01. Game description. To play WILD CARD 2®. a player
selects five different numbers. between one and thirty-one., and one out of
sixteen card symbols selected from the jack, queen. king. or ace of any suit.

The player selects two plays for a minimum price of one dollar. A grand prize is
paid on a single-payment cash parimutuel basis and a low-tier prize is paid on a
single-payment cash set prize basis.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-06-02. Expected prize payout percentages. A grand prize must be
determined on a parimutuel basis. Except as provided by rule, a low-tier prize must
be paid as a set prize with these expected prize payout percentages:

Prize Pool Percentage

Matches Per Play Prize Allocated to Prize
All 5 of first set plus wild card Grand Prize 36.2485%
All 5 of first set and no wild card $5.000 10.4105%
Any 4 of first set plus wild card $500 9.0224%
Any 4 of first set and no wild card $20 5.4134%
Any 3 of first set plus wild card $5 2.2557%
Any 3 of first set and no wild card $2 13.5338%
Any 2 of first set plus wild card $1 3.6091%
Any 1 of first set plus wild card $1 10.3758%
None of first set plus wild card $1 9.1308%

1. The prize money allocated to the arand prize pool must be divided
equally by the number of tickets that win the grand prize.

2. The prize pool percentage allocated to a set prize, cash prize of five
thousand dollars or less, must be carried forward to a subsequent draw
if all or a portion of it is not needed to pay the set prizes awarded in the
current draw. If the total of the set prizes awarded in a draw exceeds
the percentage of the prize pool allocated to the set prizes. then the
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amount needed to fund the set prizes awarded must be drawn from
these sources, in this order:

2. The amount allocated to the set prizes and carried forward from
previous draws. if any.

b. An amount from the product group'’s set prize reserve account, if
available, not to exceed the balance of that account.

rth r | h re not sufficient fun
the set prizes awarded, the highest set prize must become a parimutuel
prize. If the amount of the highest set prize, when paid on a parimutuel
basis, drops to or below the next highest set prize and there are still

not sufficient funds to pay the remaining set prizes awarded, the next
igh ize m i el prize. This pr re
must continue down through all ize levels. if necessa ntil all

set prize levels become parimutuel prize levels. In that instance, the
money available from the funding sources listed by this rule must be

i mon winning pl i h ive priz
percentages. A cash prize level must have a minimum prize payout of
e dollar.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-06-03. Probability of winning. The following table reflects the

robability of winning. rounded to whole numbers. and probable distribution of

winning tickets in and among each prize category. based on the total number of
possible combinations:

And Match the Wild Card

Matches Per Play Prize Probability Prize Probability

Match 5 $5.000 1:90.619 Grand Prize  1:1,359,288
Match 4 $20 1:697 $500 1:10.456
Match 3 $2 1:28 $5 1418
Match 0. 1. 2 - - $1 1.8

verall probability of winning a prize

i
[0)]

The grand prize amount excludes the prize reserve account deduction or other
deductions, if any.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18




10-16-06-04. Prize pool.

1

N

The prize pool for all prize categories must consist of fifty percent of

h w_period’'s sales after the prize reserve account is funded

to the amount set by the product group. Any amount remaining in

the prize pool at the end of the game must be carried forward to a

replacement game or expended in a manner as directed by the product
rou ording to the lo law.

Two percent of sales must be deducted from the prize pool and placed
in trust in a prize reserve account until the account reaches the amount

designated by the product group. When the account exceeds the
designated amount, the excess must become part of the prize pool.
Any amount remaining in the account must be expended in a manner

as directed by the product group according to the lottery law.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18

10-16-06-05. Prize payment.

1.

(A

A grand prize must be paid in cash in a single payment. The lottery may
not pay the grand prize until the first working day after the fourteenth
calendar day following a draw.

A prize that according to these rules may become a single-payment

im | prize m roun down so that the prize can i
in a multiple of whole dollars. Breakage that results from rounding the

prize must be carried forward to the prize pool for the next draw.

The product group may offer a guaranteed minimum grand prize
amount or a minimum _increase in_the grand prize amount between
draws or make other changes in the allocation of prize money when
it is in the best interest of the game. A change in the allocation of
prize money must be designed to retain approximately the same prize
allocation percentages. over one year’s time, set out in the rules. A
minimum guaranteed prize or increase may be waived if the alternate

ing mechanism prescribed by subsection 2 of section 10-16-06-02

IS necessary.

History: Effective February 1, 2004.
General Authority: NDCC 53-12-18
Law Implemented: NDCC 53-12-18
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TITLE 33

STATE DEPARTMENT OF HEALTH
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DECEMBER 2003

CHAPTER 33-17-01

33-17-01-06. Maximum. contaminant levels, action levels, and
treatment technique requirements, and maximum residual disinfectant
levels.

1. Inorganic chemicals. The maximum contaminant levels, action
levels, and treatment technique requirements for inorganic chemical
contaminants excluding disinfection byproducts are as follows:

MAXIMUM
CONTAMINANT
LEVEL
MILLIGRAM(S) ACTION LEVEL TREATMENT TECHNIQUES

CONTAMINANT PER LITER MILLIGRAM(S) PER LITER REQUIREMENTS
Antimony 0.008
Arsenic 0.05
Asbestos 7 million fibers per liter (longer than ten micrometers)
Barium 2
Beryllium 0.004
Cadmium 0.005
Chromium 0.1
Copper The 90th percentile level Source water and corrosion

must be less than or equal control treatment

to 1.3
Cyanide (as free cyanide) 0.2
Fluoride 4.0
Lead The 90th percentile level = Source water and corrosion

must be less than or equatl contro! treatment, public

to 0.015 education, and lead service

line replacement

Mercury 0.002
Nickel 0.1
Nitrate (as N) 10
Nitrite (as N) 1
Selenium 0.05
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Thaliium

Total Nitrate and Nitrite (as N)

0.002
10

At the discretion of the department, nitrate levels not to exceed twenty
milligrams per liter may be allowed in a noncommunity water system if
the supplier of water demonstrates to the satisfaction of the department

that:

a. Such water will not be available to children under six months of age;

b. There will be continuous posting of the fact that nitrate levels
exceed ten milligrams per liter and the potential health effect of

exposure;

C. Local and state public health authorities will be notified annually of
nitrate levels that exceed ten milligrams per liter; and

d. No adverse health effects shall resuit.

2. Organic chemicals. The maximum contaminant levels and treatment
technique requirements for organic chemical contaminants excluding
disinfection byproducts and disinfection byproduct precursors are as

follows:

CONTAMINANT

MAXIMUM
CONTAMINANT
LEVEL
MILLIGRAM(S)
PER LITER

Nonvolatile Synthetic Organic Chemicals:

Acrylamide

Alachlor

Atrazine

Benzo (a) pyrene
Carbofuran
Chiordane

Dalapon

Dibromochloropropane (DBCP)

Di (2-ethylhexyl) adipate
Di (2-ethylhexyl) phthalate
Dinoseb

Diguat

Endothall

Endrin

0.002
0.003
0.0002
0.04
0.002
0.2
0.0002
0.4
0.006
0.007
0.02
0.1
0.002

ACTION LEVEL
MILLIGRAM(S) PER LITER
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REQUIREMENTS

The combination (or product)
of dose and monomer level
may not exceed 0.05 percent
dosed at 1 part per million
(or equivalent)



Epichlorohydrin

Ethylene dibromide (EDB)
Glyphosate

Heptachior

Heptachior epoxide
Hexachlorobenzene
Hexachlorocyclopentadiene
Lindane

Methoxychior

Oxamyl (Vydate)

Polychlorinated biphenyls
(PCBs)

Pentachlorophenol
Picloram

Simazine

Toxaphene
2,3,7,8-TCDD (Dioxin)
2,4-D

2,4,5-TP Silvex

Volatile Synthetic Organic Chemicals:

Benzene

Carbon tetrachloride
p-Dichlorobenzene
o-Dichlorobenzene
1,2-Dichioroethane
1,1-Dichloroethyiene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
Dichioromethane
1,2-Dichloropropane
Ethylbenzene
Monochlorobenzene
Styrene
Tetrachloroethylene
Toluene
1,2,4-Trichlorobenzene
1,1,1-Trichloroethane
1,1,2-Trichloroethane

Trichloroethylene

0.00005
0.7
0.0004
0.0002
0.001
0.05
0.0002
0.04

0.2
0.0005

0.001

0.5

0.004
0.003
0.00000003
0.07

0.08

0.005
0.005
0.075
0.6
0.005
0.007
0.07
0.1
0.005
0.005
0.7
0.1
0.1
0.005

0.07
0.2
0.005
0.005
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Vinyl chioride

Xylenes (total)

0.002
10

3. Filtration and disinfection treatment.

a.

General requirements. All subpart H systems that utilize surface
water sources shall provide filtration and disinfection treatment. All
subpart H systems that utilize ground water sources deemed by the
department to be under the direct influence of surface water shall
provide disinfection treatment and shall either comply with filtration
avoidance criteria or provide filtration treatment.

Treatment technique requirements. The department hereby
identifies filtration and disinfection as treatment techniques to
protect against the potential adverse health effects of exposure to
giardia lamblia, cryptosporidium, legionella, viruses, heterotrophic
plate count bacteria, and turbidity. The treatment techniques apply
only to subpart H systems. Subpart H systems that serve ten
thousand or more persons shall be deemed to be in compliance
with the treatment techniques if the requirements set forth under
titie 40, Code of Federal Regulations, part 141, subparts H and P,
are met. Subpart H systems that serve fewer than ten thousand
persons shall be deemed to be in compliance with the treatment
techniques if the requirements set forth under title 40, Code of
Federal Regulations, part 141, subpart H, are met.

4. Radioactivity. The maximum contaminant levels for radioactivity are

5.

as follows:
HEVELEPIOGOCURIES
PERLFER MAXIMUM
CONTAMINANT CONTAMINANT LEVEL (MCL)
Combined radium-226 and 5 picocuries per liter (pCi/L)
radium-228
Gross alpha particle activity; 15 picocuries per liter (pCi/L)

(including radium-226, but
excluding radon and uranium)

Uranium 30 micrograms per liter (ug/L)

Microbiological. The maximum contaminant levels for coliform
bacteria are as follows:

a.

Monthly maximum contaminant level violations.

(1) No more than one sample pef month may be total
coliform-positive for systems collecting less than forty
samples per month.
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(2) No more than five point zero percent of the monthly samples
may be total coliform-positive for systems collecting forty or
more samples per month.

All routine and repeat total coliform samples must be used to
determine compliance. Special purpose samples, such as those
taken to determine whether disinfection practices following pipe
placement, replacement, or repair are sufficient, and samples
invalidated by the department, may not be used to determine
compliance.

Acute maximum contaminant level violations.
(1) No repeat sample may be fecal coliform or E. coli-positive.

(2) No repeat sample may be total coliform-positive following a
fecal coliform or E. coli-positive routine sample.

Compliance must be determined each month that a system
is required to monitor. The department hereby identifies the
following as the best technology, treatment techniques, or other
means generally available for achieving compliance with the
maximum contaminant levels for total coliform bacteria: protection
of wells from contamination by appropriate placement and
construction; maintenance of a disinfection residual throughout
the distribution system; proper maintenance of the distribution
system including appropriate pipe replacement and repair
procedures, cross-connection control programs, main flushing
programs, proper operation and maintenance of storage tanks and
reservoirs, and continual maintenance of a positive water pressure
in all parts of the distribution system; filtration and disinfection or
disinfection of surface water and disinfection of ground water using
strong oxidants such as chlorine, chlorine dioxide, or ozone; and
the development and implementation of a department-approved
wellhead protection program.

Disinfectants. The maximum residual disinfectant levels for
disinfectants are as follows:

DISINFECTANT MAXIMUM RESIDUAL DISINFECTANT
LEVEL IN MILLIGRAMS PER LITER

Chlorine 4.0 as free chlorine

Chloramines 4.0 as combined chlorine

Chlorine dioxide 0.8 as chlorine dioxide

The department identifies the following as the best technology,
treatment techniques, or other means available for achieving
compliance with the maximum residual disinfectant levels: control
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of treatment processes to reduce disinfectant demand and contro! of
disinfection treatment processes to reduce disinfectant levels.

7. Disinfection byproducts.

a. [Interim maximum contaminant level for total trihalomethanes. The
interim maximum contaminant level for total trihalomethanes is
zero point one zero milligrams per liter.

b. Final maximum contaminant level for total trihalomethanes and
maximum contaminant levels for other disinfection byproducts.
The final maximum contaminant level for fotal trihalomethanes
and the maximum contaminant levels for haloacetic acids five,
bromate, and chlorite are as follows:

DISINFECTION MAXIMUM CONTAMINANT LEVEL
BYPRODUCT , IN MILLIGRAMS PER LITER
Total trihalomethanes 0.080

Haloacetic acids five 0.060

Bromate 0.010

Chilorite 1.0

Systems installing granular activated carbon or membrane
technology for compliance purposes may apply to the department
for an extension of up to twenty-four months, but not beyond
January 1, 2004. In granting an extension, the department shall
establish a compliance schedule and may require that the system
take interim treatment measures. Failure to meet a schedule or
interim treatment requirements established by the department
constitutes a violation as set forth under title 40, Code of Federal
Regulations, part 141, subpart G.

The department identifies the following as the best technology,
treatment techniques, or other means available for achieving
compliance with the final maximum contaminant level for
total trihalomethanes and the maximum contaminant levels
for haloacetic acids five, bromate, and chlorite: for total
trihalomethanes and haloacetic acids five, enhanced coagulation,
enhanced softening, or granular activated carbon ten with chlorine
as the primary and residual disinfectant; for bromate, control of
the ozone treatment process to reduce production of bromate; and
for chlorite, control of treatment processes to reduce disinfectant
demand and control of disinfection treatment processes to reduce
disinfectant levels.

8. Disinfection byproduct precursors. The department hereby
identifies enhanced coagulation and enhanced softening as treatment
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techniques to control the level of disinfection byproduct precursors
in drinking water treatment and distribution systems. The treatment
techniques apply only to subpart H community and nontransient
noncommunity water systems that use conventional treatment. Such
systems shall be deemed to be in compliance with the treatment
techniques if the requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart L, are met.

Confirmation sampling. The department may require confirmation
samples and average confirmation sample results with initial sample
results to determine compliance. At the discretion of the department,
sample results due to obvious monitoring errors may be deleted prior to
determining compliance.

History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990;
February 1, 1993; August 1, 1994; August 1, 2000, December 1, 2003.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-09. Filtration and disinfection treatment sampling and
monitoring requirements.

1.

Coverage. All subpart H systems shall conduct monitoring to determine
compliance with the treatment technique requirements for filtration and
disinfection.

Systems utilizing surface water sources. All subpart H systems that
utilize surface water sources shall comply with the turbidity and residual
disinfectant concentration sampling and monitoring requirements set
forth under title 40, Code of Federal Regulations, part 141, subpart H.
Those systems serving ten thousand or more persons shall also
comply with the disinfection profiling and benchmarking requirements
set forth under title 40, Code of Federal Regulations, part 141,
subpart P. Beginning January 1, 2002, those systems that serve ten
thousand or more persons and provide conventional filtration treatment
or direct filtration shall also comply with the individual filter sampling
and monitoring requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart P.

Systems utilizing ground water sources under the direct influence of
surface water. The following sampling and monitoring requirements
apply to subpart H systems that utilize ground water sources deemed
by the department to be under the direct influence of surface water:

a. All systems that provide filtration treatment shall comply with the
turbidity and residual disinfectant concentration sampling and
monitoring requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart H. Those systems serving ten
thousand or more persons shall also comply with the disinfection
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profiling and benchmarking requirements set forth under title 40,
Code of Federal Regulations, part 141, subpart P. Beginning
January 1, 2002, those systems that serve ten thousand or more
persons and provide conventional filtration treatment or direct
filtration shall also comply with the individual filter sampling and
monitoring requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart P.

b. All systems that do not provide filtration treatment shall comply
with the filtration avoidance criteria and applicable disinfection
sampling and monitoring requirements set forth under title 40,
Code of Federal Regulations, part 141, subpart H. Those systems
serving ten thousand or more persons shall also comply with
the disinfection profiling and benchmarking requirements and,
beginning January 1, 2002, the filtration avoidance criteria set forth
under titie 40, Code of Federal Regulations, part 141, subpart P.

4. Recycle provisions. All subpart H systems that utilize conventional
filtration or direct filtration treatment and that recycle spent filter

backwash water, thickener supernatant. or liquids from dewatering
processes must meet the requirements as prescribed by the department
and set forth under title 40. Code of Federal Regulations, part 141.76,
subpart H.

History: Amended effective December 1, 1982; July 1, 1988; February 1,
1993; August 1, 2000; December 1. 2003.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-10. Radioactivity sampling—and monitoring requirements

and compliance. mmunity water systems shall sample for gross alpha

icle activity, radium-226. radium-228. and uranium. Monitoring frequency and

compliance shall be as prescribed by the department and set forth under title 40.
Code of Federal Regulations. parts 141.26 and 141.66.

+
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History: Amended effective July 1, 1988; December 1, 2003.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-13. Public notification. All public water systems are required
to notify the public they serve when they fail to comply with the requirements of
the national primary drinking water regulations (NPDWRs). fail to comply with the
requirements of any schedule prescribed pursuant to a variance or exemption, or

incur other situations posing a risk to public health. Owners and operators must
follow the form. manner, frequency. and content of a public notice as prescribed by

7



the gepértment and set forth under title 40, Code of Federal Requliations, part 141,
subpart Q.
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History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990;
August 1, 1991; February 1, 1993; August 1, 1994; August 1, 2000;_December 1

2003.

General Authority: NDCC 61-28.1-03
Law implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-14. Reporting and recordkeeping requirements.

1.

Reporting requirements. Except when a shorter reporting period
is specified, the system shall report to the department the result of
any test, measurement, or analysis required within the first ten days
following the month in which the results are received or the first ten
days following the end of the required monitoring period as stipulated
by the department, whichever of these is shorter.

The system shall notify the department within forty-eight hours of the
failure to comply with any primary drinking water regulations including
failure to comply with monitoring requirements, except that failure to
comply with the maximum contaminant levels for total coliform bacteria
must be reported to the department no later than the end of the next
business day after the system learns of the violation.

Community water systems required to comply with the interim
maximum contaminant level for total trihalomethanes shall report
the results of all analyses to the department within thirty days of the
system’s receipt of the results. Subpart H systems shall comply with
the reporting requirements for filtration and disinfection treatment set
forth under title 40, Code of Federal Regulations, part 141, subparts H
and P. Community and nontransient noncommunity water systems
shall comply with the reporting requirements for lead and copper set
forth under title 40, Code of Federal Regulations, part 141, subpart I.
Community, nontransient noncommunity, and transient noncommunity
water systems shall comply with the applicable reporting requirements
for disinfectants, disinfection byproducts, and disinfection byproduct
precursors set forth under title 40, Code of Federal Regulations,
part 141, subpart L.

The system is not required to report analytical results to the department
in cases when the department performed the analysis.
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Within ten days of completing the public notification requirements set

forth under title 40, Code of Federal Regulations, part 141, subpart Q
for the initial public notice and any repeat notices, public water systems

must submit to the department a certification that the system has fully
complied with the public notification regulations. The public water

system must include with this certification a representative copy of
each type of notice distributed, published, posted, and made available

to persons served by the system and to the media.

The system shall submit to the department, within the time stated in
the request, copies of any records required to be maintained by the
department or copies of any documents then in existence which the
department is entitled to inspect under the provisions of state law.

Recordkeeping requirements. Subpart H systems shall comply with
the recordkeeping requirements for filtration and disinfection treatment
set forth under title 40, Code of Federal Regulations, part 141,
subparts H and P. Community and nontransient noncommunity water
systems shall comply with the recordkeeping requirements for lead and
copper set forth under title 40, Code of Federal Regulations, part 141,
subpart I. Community, nontransient noncommunity, and transient
noncommunity water systems shall comply with the applicable
recordkeeping requirements for disinfectants, disinfection byproducts,
and disinfection byproduct precursors set forth under title 40, Code of
Federal Regulations, part 141, subpart L. Community water systems
shall retain copies of consumer confidence reports for no less than five
years.

All public water systems shall retain on their premises or at a
convenient location near their premises, the following additional
records to document compliance with the remaining provisions of this
chapter:

a. Bacteriological and chemical analyses. Records of bacteriological
analyses shall be kept for not less than five years. Records
of chemical analyses shall be kept for not less than ten years.
Actual laboratory reports may be kept, or data may be transferred
to tabular summaries, provided that the following information is
included:

(1) The date, place, and time of sampling and the name of the
person who collected the sample;
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(2) Identification of the sample as to whether it was a routine
distribution system sample, check sample, or raw or other
special purpose sample;

(3) Date of analysis;

(4) Laboratory and person responsible for performing analysis;
(5) The analytical technique or method used; and

(6) The result of the analysis.

b. Corrective actions taken. Records of action taken by the system
to correct violations shall be kept for a period of not less than
three years after the last action taken with respect to the particular
violation involved.

C. Reports and communications. Copies of any written reports,
summaries, or communications relating to sanitary surveys of the
system conducted by the system itself, by a private consultant, or
by any local, state, or federal agency, shall be kept for a period
not less than ten years after completion of the sanitary survey
involved.

d. Variances and exemptions. Records concerning a variance or
exemption granted to the system shall be kept for a period ending
not less than five years following the expiration of such variance
or exemption.

€. Public notices and certifications. Copies of public notices issued

pursuant to fitle 40, Code of Federal Regulations, part 141,
subpa nd ifications made to the department pursuant to

title 40, Code of Federal Regulations. part 141.31 must be kept for
three vears after issuance.

History: Amended effective July 1, 1988; December 1, 1990; February 1, 1993,

August 1, 2000;_December 1. 2003.
General Authority: NDCC 61-28.1-03
Law implemented: NDCC 61-28.1-03, 61-28.1-05
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CHAPTER 33-24-01

33-24-01-04. Definitions. As used in this article the following words have
the meaning ascribed to them unless otherwise made inappropriate by use and

context.

1.

24

8

& 9.

"Aboveground tank" means a device meeting the definition of "tank"
in this section and that is situated in such a way that the entire
surface area of the tank is completely above the plane of the adjacent
surrounding surface and the entire surface area of the tank (including
the tank bottom) is able to be visually inspected.

"Act" means North Dakota Century Code chapter 23-20.3.

"Active life" of a facility means the period from the initial receipt of
hazardous waste at the facility until the department receives certification
of final closure.

"Active portion" means that portion of a facility where treatment,
storage, or disposal operations are being or have been conducted after
the effective date of the Act and which is not a closed portion. (See
also "closed portion" and "inactive portion".)

"Administrator" or "regional administrator" means the administrator or
reqgional administrator he environm rotection_agency, or tha

officer’s designee.

"Ancillary equipment" means any device including, but not limited to,
such devices as piping, fittings, flanges, valves, and pumps, that is used
to distribute, meter, or control the flow of hazardous waste from its point
of generation to storage or treatment tank or tanks, between hazardous
waste storage and treatment tanks to a point of disposal onsite, or to a
point of shipment for disposal offsite.

"Aquifer" means a geologic formation, group of formations, or part of a
formation capable of yielding a significant amount of ground water to
wells or springs.

"Authorized representative" means the person responsible for the
overall operation of a facility or an operational unit (for example, part of
a facility), for example, the plant manager, superintendent, or person
of equivalent responsibility.

"Battery" means a device consisting of one or more electrically
connected electrochemical cells which is designed to receive, store,
and deliver electric energy. An electrochemical cell is a system
consisting of an anode, cathode, and an electrolyte, plus such
connections (electrical and mechanical) as may be needed to allow
the cell to deliver or receive electrical energy. The term battery also
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includes an intact, unbroken battery from which the electrolyte has
been removed.

9- 10. "Boiler" means an enclosed device using controlled flame combustion
and:

a. Boilers must have the following characteristics:

(1) The unit must have physical provisions for recovering and
exporting thermal energy in the form of steam, heated fluids,
or heated gases;

(2) The unit’s combustion chamber and primary energy recovery
section or sections must be of integral design. To be of
integral design, the combustion chamber and the primary
energy recovery section or sections (such as waterwalls
and superheaters) must be physically formed into one
manufactured or assembled unit. A unit in which the
combustion chamber and the primary energy recovery
section or sections are joined only by ducts or connections
carrying flue gas is not integrally designed; however,
secondary energy recovery equipment (such as economizers
or air preheaters) need not be physically formed into the
same unit as the combustion chamber and the primary
energy recovery section. The following units are not
precluded from being boilers solely because they are not of
integral design: Process heaters (units that transfer energy
directly to processed steam); and fiuidized bed combustion
units;

(3) While in operation, the unit must maintain a thermal energy
recovery efficiency of at least sixty percent, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

(4) The unit must export and utilize at least seventy-five percent
of the recovered energy, calculated on an annual basis. In
this calculation, no credit should be given for recovered heat
used internally in the same unit. (Examples of internal use
are the preheating of fuel or combustion air, and the driving
of induced or forced draft fans or feedwater pumps); or

b. The unit is one which the department has determined, on a
case-by-case basis, to be a boiler, after considering the standards
of section 33-24-01-11.

48:- 11. "Carbon regeneration unit" means any enclosed thermal treatment
device used to regenerate spent activated carbon.
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"Certification" means a statement of professional opinion based on
knowledge and belief.

"Closed portion" means that portion of a facility which an owner or
operator has closed in accordance with the approved facility closure
plan and all applicable closure requirements. (See also "active portion"
and "inactive portion".)

"Component" means:

a. Either the tank or ancillary equipment of a tank system; or

b. Any constituent part of a unit or any group of constituent parts
of a unit which are assembled to perform a specific function (for
example, a pump seal, pump, Kiln liner, or kiln thermocouple).

"Confined aquifer" means an aquifer bounded above and below by
impermeable beds or by beds of distinctly lower permeability than that
of the aquifer itself; an aquifer containing confined ground water.

"Constituent" or "hazardous waste constituent" means a constituent that
caused the department to list the hazardous waste in chapter 33-24-02,
or a constituent listed in Table 1 of section 33-24-02-14.

"Container" means any portable device in which a material is stored,
transported, treated, disposed of, or otherwise handled.

"Containment building" means a hazardous waste management unit
that is used to store or treat hazardous waste under the provisions
of sections 33-24-05-475 through 33-24-05-479 and subpart DD of
40 CFR 265.

"Contingency plan" means a document setting out an organized,
planned, and coordinated course of action to be followed in case of
a fire, explosion, or release of hazardous waste or hazardous waste
constituents which could threaten human health or the environment.

20.

"Corrosion expert" means a person who, by reason of his the person’s
knowledge of the physical sciences and the principles of engineering
and mathematics, acquired by a professional education and related
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21.

22.

23.

24.

25.

practical experience, is qualified to engage in the practice of corrosion
control on buried or submerged metal piping systems and metal tanks.
Such a person must be certified as being qualified by the national
association of corrosion engineers or be a registered professional
engineer who has certification or licensing that includes education and
experience in corrosion control on buried or submerged metal piping
systems and metal tanks.

"Department” means the North Dakota state department of health.

"Designated facility" means a hazardous waste treatment, storage, or
disposal facility which:

a. Has received a permit (or interim status) in accordance with the
requirements of chapters 33-24-06 and 33-24-07;

b. Has received a permit (or interim status) from a state authorized in
accordance with 40 CFR part 271; or

C. Is regulated under subdivision b of subsection 3 of section
33-24-02-06 or sections 33-24-05-230 through 33-24-05-234; and

d. That has been designated on the manifest by the generator
pursuant to section 33-24-01-06. If a waste is destined to a facility
in an authorized state which has not yet obtained authorization to
regulate that particular waste as hazardous, then the designated
facility must be a facility allowed by the receiving state to accept
such waste.

"Destination facility" means a facility that treats, disposes of, or recycles
a particular category of universal waste, except those management
activities described in subsections 1 and 3 of section 33-24-05-713.
A facility at which a particular category of universal waste is only
accumulated is not a destination facility for the purposes of managing
that category of universal waste.

"Dike" means an embankment or ridge of either natural or manmade
materials used to prevent the movement of liquids, sludges, solids, or
other materials.
"Dioxin ns" ra-chlorinated -chlorinate

-chlorin -chlorin cla- rinated dibenz
dioxins and furans.

"Discharge" or "hazardous waste discharge" means the accidental or

intentional spilling, leaking, pumping, pouring, emitting, emptying, or
dumping of hazardous waste into or on any land or water.
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"Disposal" means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any solid or hazardous waste into or on any land
or water including ground water.

"Disposal facility" means a facility or part of a facility at which hazardous
waste is intentionally placed into or on any land or water, and at which
wastes will remain after closure. The term disposal facility does not
include a corrective action management unit into which remediation
wastes are placed.

"Drip pad" is an engineered structure consisting of a curbed,
free-draining base, constructed of nonearthen materials and designed
to convey preservative kickback or drippage from treated wood,
precipitation, and surface water run-on to an associated collection
system at wood preserving plants.

"Elementary neutralization unit" means a device which:

a. |s used for neutralizing wastes that are hazardous only because
they exhibit the corrosivity characteristic defined in section
33-24-02-12, or are listed in chapter 33-24-02 only for this reason;
and

b. Meets the definition of tank, tank systems, container, transport
vehicle, or vessel.

"Equivalent method" means any testing or analytical method approved
by the department under sections 33-24-01-06 and 33-24-01-07.

"Existing hazardous waste management facility" or "existing facility"
means a facility which was in operation, or for which construction
commenced on or before July 1, 1981. A facility has commenced
construction if:

a. The owner or operator has obtained all necessary federal, state,
and local approvals or permits necessary to begin physical
construction; and

b. Either of the following:

(1) A continuous onsite, physical construction program has
begun; or

(2) The owner or operator has entered into contractual
obligations, which cannot be canceled or modified without
substantial loss, for physical construction of the facility to be
completed within a reasonable time.

87



"Existing portion" means that land surface area of an existing waste
management unit, included in part A of the permit application, as
originally filed, on which wastes have been placed prior to the issuance
of a permit.

"Existing tank system" or "existing component" means a tank system
or component that is used for the storage or treatment of hazardous
waste and that is in operation, or for which installation has commenced
on or prior to July 14, 1986. Installation will be considered to have
commenced if the owner or operator has obtained all federal, state, and
local approvals or permits necessary to begin physical construction of
the site or installation of the tank system and if either (1) a continuous
onsite physical construction or installation program has begun, or (2)
the owner or operator has entered into contractual obligations, which
cannot be canceled or modified without substantial loss, for physical
construction of the site or installation of the tank system to be completed
within a reasonable time.

"Explosives or munitions emergency" means a situation involving the

suspected or detected presence of unexploded ordnance, damaged or
deteriorated explosives or munitions, an improvised explosive device.
other potentially explosive material or device, or other potentially
harmful military chemical munitions or device, that creates an actual
or potential imminent threat to_human health, including safety, or the
environment, including property. as determined by an explosives or
munitions emergency response specialist. Such situations may require
immediate and expeditious action by an explosives or munitions
emergency response specialist to control, mitigate. or eliminate the
threat.

"Ex iv r_munition r response” all immediate
on jviti n_ex iv munitions emergenc
response specialist to control, mitigate, or eliminate the actual or
potential threat encountered during an explosives or munitions
emergency. An explosives or munitions emergency response may
incl in-pl render-safe pr es, freatment or struction
of the explosives or munitions, or fransporting, or any combination,
those items to another location to be rendered safe, treated. or
froved. Any reasonable delay in the completion of an_explosives or
munitions_emergency r n S nforeseen
r rollab ircumstan ill erminate the explosiv
or munitions emergency. Explosives and munitions emergency
responses can_occur on either public or private lands and are not
imi r R r ion_and Recov A

"Explosives or munitions emergency response specialist’ means an
individual trained in_chemical or conventional munitions or explosives

handiing. transportation, render-safe procedures. or destruction
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technigues. Explosives or munitions emergency response specialists
include department of defense emergency explosive ordnance
i |, technical it. an rtment of defense-certifie
ivilian _or contractor rsonnel an her federal ate, or loc

government, or civilian personnel similarly trained in_explosives or

munitions emergency responses.

"Facility" means:

a. All contiguous land, and structures, other appurtenances, and
improvements on the land, used for treating, storing, or disposing
of hazardous waste. A facility may consist of several treatment,
storage, or disposal operational units (for example, one or more
landfills, surface impoundments, or combinations of them).

b. For the purpose of implementing corrective action under section
33-24-05-58, all contiguous property under the control of the
owner or operator seeking a permit under North Dakota Century
Code chapter 23-20.3. This definition also applies to facilities
implementing corrective action under Resource Conservation and
Recovery Act section 3008(h).

C. Notwithstanding subdivision b, a remediation waste management

site is not a facility that is subject to section 33-24-05-58, but is

subiject to corrective action requirements if the site is located within

such a facility.

"Facility mailing list" means the mailing list for a facility developed and
maintained by the department in accordance to the following:

a. Including those persons who request in writing to be added to the
facility mailing list;

b. Soliciting persons for "area lists" from participants in past permit
proceedings in that area; and

C. Notifying the public of the opportunity to be put on the mailing
list through periodic publication in the public press and in such
publications as regional and state-funded state-funded newsletters,
environmental bulletins, or state law journals. (The department
may update the mailing list from time to time by requesting written
indication of continued interest from those listed. The department
may delete from the list the name of any person who fails to respond
to such a request.)

"Federal agency" means any department, agency, or other
instrumentality of the federal government, any independent agency or
establishment of the federal government including any government
corporation, and the government printing office.
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"Federal, state, and local approvals or permits necessary to begin
physical construction” means permits and approvals required under
federal, state, or local hazardous waste control statutes, regulations,
or ordinances.

"Final closure" means the closure of all hazardous waste management
units at the facility in accordance with all applicable closure
requirements so that hazardous waste management activities under
chapter 33-24-05 are no longer conducted at the facility unless subject
to the provisions in section 33-24-03-12.

"Food-chain crops" means tobacco, crops grown for human
consumption, and crops grown for feed for animals whose products
are consumed by humans.

"Free liquids" means liquids which readily separate from the solid
portion of a waste under ambient temperature and pressure.

"Freeboard" means the vertical distance between the top of a tank
or surface impoundment dike and the surface of the waste contained
therein.

"Functionally equivalent component” means a component which
performs the same function or measurement and which meets or
exceeds the performance specification of another component.

"Generator" means any person, by site, whose act or process produces
hazardous waste identified or listed in chapter 33-24-02 or whose act
first causes a hazardous waste to become subject to regulation.

"Ground water" means water below the land surface in a zone of
saturation.

"Hazardous waste" means a hazardous waste as defined in chapter
33-24-02.

"Hazardous waste constituent". See "constituent".

"Hazardous waste management unit" is a contiguous area of land on or
in which hazardous waste is placed, or the largest area in which there
is significant likelihood of mixing hazardous waste constituents in the
same area. Examples of hazardous waste management units include
a surface impoundment, a waste pile, a land treatment area, a landfill
cell, an incinerator, a tank and its associated piping and underlying
containment system, and a container storage area. A container alone
does not constitute a unit; the unit includes containers and the iand or
pad upon which they are placed.
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"Hazardous waste number" means the number assigned to each
hazardous waste identified in chapter 33-24-02.

"Identification number" means the number assigned by the
environmental protection agency and the department to each
generator, transporter, and treatment, storage, or disposal facility.

"In operation” refers to a facility which is treating, storing, or disposing
of hazardous waste.

"Inactive portion" means that portion of a facility which is not operated
after the effective date of this chapter. (See also "active portion" and
"closed portion".)

"Incinerator" means any enclosed device that:

a. Uses controlled flame combustion and neither meets the criteria for
classification as a boiler, sludge dryer, or carbon regeneration unit,
nor is listed as an industrial furnace; or

b. Meets the definition of infrared incinerator or plasma arc incinerator.

"Incompatible waste" means a hazardous waste which is unsuitable for:

a. Placement in a particular device or facility because it may
cause corrosion or decay of containment materials (for example,
container inner liners or tank walls); or

b. Commingling with another waste or material under uncontrolied
conditions because the commingling might produce heat or
pressure, fire or explosion, violent reaction, toxic dust, mists,
fumes, or gases, or flammable fumes or gases.

"Individual generation site" means the contiguous site at or on which one
or more hazardous wastes are generated. An individual generation site,
such as a large manufacturing plant, may have one or more sources of
hazardous waste, but is considered a single or individual generation site
if the site or property is contiguous.

"Industrial furnace" means any of the following enclosed devices that

are integral components of manufacturing processes and that use
thermal treatment to accomplish recovery of material for energy:

a. Cement kilns-;
b. Lime kilns=;

C. Aggregate kilns:;
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Phosphate kilns:;

Coke ovens:;

Blast furnaces:;

Smelting, melting, and refining furnaces (including
pyrometallurgical devices such as cupolas, reverberator
furnaces, sintering machine, roasters, and foundry furnaces)-;

Titanium dioxide chloride process oxidation reactors:;
Methane reforming furnaces:;
Pulping liquor recovery furnaces:;

Combustion devices used in the recovery of sulfur values from
spent sulfuric acid-;

Halogen acid furnaces for the production of acid from halogenated
hazardous waste generated by chemical production facilities
where the furnace is located on the site of a chemical production
facility, the acid product has a halogen acid content of at least three
percent; the acid product is used in a manufacturing process, and,
except for hazardous waste burned as fuel, hazardous waste fed
to the furnace has a minimum halogen content of twenty percent
as generated:; or

Such other devices as the department may, after notice and
comment, add to this list on the basis of one or more of the
following factors:

(1) The design and use of the device primarily to accomplish
recovery of material products;

(2) The use of the device to burn or reduce raw materials to make
a material product;

(3) The use of a device to burn or reduce secondary materials
as effective substitutes for raw materials, in processes using
raw materials as principal feed stock;

(4) The use of a device to burn or reduce secondary materials
as ingredients in an industrial process to make a material
product;

(5) The use of a device in common industrial practice to produce
a material product; and
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(6) Other factors, as appropriate.

"Infrared incinerator" means any enclosed device that uses electric
powered resistance heaters as a source of radiant heat followed by an
afterburner using controlled flame combustion and which is not listed
as an industrial furnace.

"Inground tank" means a device meeting the definition of a "tank" in
this section whereby a portion of the tank wall is situated to any degree
within the ground, thereby preventing visual inspection of that external
surface area of the tank that is in the ground.

"Injection well" means a well into which fluids are injected. (See also
the definition of "underground injection" in this section.)

"Inner liner" means a continuous layer of material placed inside a tank
or container which protects the construction materials of the tank or
container from the contained waste or reagents used to treat the waste.

"Installation inspector" means a person who, by reason of his
knowledge of the physical sciences and the principles of engineering,
acquired by a professional education and related practical experience,
is qualified to supervise the installation of tank systems.

"International shipment" means the transportation of hazardous waste
into or out of the jurisdiction of the United States.

"Lamp", also referred to as "universal waste lamp", is defined as the
bulb or tube portion of an electric lighting device. A lamp is specifically
designed to produce radiant energy, most often in the ultraviolet, visible,
and infrared regions of the electromagnetic spectrum. Examples of
common _universal waste lamps include fluorescent, high-intensity
discharge, neon, mercury vapor, high pressure sodium, and metal
halide lamps.

"Land treatment facility" means a facility or part of a facility at which
hazardous waste is applied onto or incorporated into the soil surface;
such facilities are disposal facilities if the waste will remain after closure.

"Landfill" means a disposal facility or part of a facility where hazardous
waste is placed in or on land and which is not a pile, a land treatment
facility, a surface impoundment, an underground injection well, a salt
dome formation, a salt bed formation, an underground mine, a cave, or
a corrective action management unit.

"Landfill cell' means a discrete volume of a hazardous waste landfill

which uses a liner to provide isolation of wastes from adjacent cells or
wastes. Examples of landfill cells are trenches and pits.
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"Leachate" means any liquid, including any suspended components
in the liquid, that have percolated through or drained from hazardous
waste.

"Leak detection system" means a system capable of detecting the
failure of either the primary or secondary containment structure
or the presence of a release of hazardous waste or accumulated
liquid in the secondary containment structure. Such a system must
employ operational controls (for example, daily visual inspections
for releases into the secondary containment system of aboveground
tanks) or consist of an interstitial monitoring device designed to detect
continuously and automatically the failure of the primary or secondary
containment structure or the presence of a release of hazardous waste
into the secondary containment structure.

"Liner" means a continuous layer of natural or manmade materials
beneath or on the sides of a surface impoundment, landfill, or landfill
cell, which restricts the downward or lateral escape of hazardous
waste, hazardous waste constituents, or leachate.

"Major facility" means any facility classified as such by the
environmental protection agency in conjunction with the department.

"Management" or "hazardous waste management” means the
systematic control of the collection, source separation, storage,
transportation, processing, treatment, recovery, and disposal of
hazardous waste.

"Manifest" means the shipping document uniform hazardous manifest
environmental protection agency form 8700-22 and, if necessary,
environmental protection agency form 8700-22a, originated and signed
by the generator in accordance with instructions included in the
appendix to chapter 33-24-03.

"Manifest document number" means the state environmental protection
agency twelve-digit identification number assigned to the generator,
plus a unique five-digit document number assigned to the uniform
hazardous waste manifest by the generator for recording and reporting
purposes.

"Mercury-containing device" means any electronic control, medical
instrument, thermometer, thermostat, switch, bulb, tube, or other
similar device that contains metallic mercury in an ampule or other
similar container where the metallic mercury acts as a conductor of
temperature, pressure, or electricity.

"Military munitions" means all ammunition products and components
produced or used by or for the United States department of defense
or the United States armed services for national defense and security.
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including military munitions under the control of the department
of defense., the United States coast gquard., the United States

department of energy, and national guard personnel. The term military

niti includ nfi liqui nd_soli ropellan
explosives, pyrotechnics, chemical and riot control agents, smokes,

and incendiaries used by department of defense components, including
bulk explosives and chemical warfare agents. chemical munitions.

rocke i n isti issil m r mortar
rounds. artillery ammunition, small arms ammunition, grenades. mines,
torpedoes, depth charges, cluster munitions and dispensers, demolition
charges, and devices and components thereof. Military munitions do

includ olly in items. improvi xplosiv vices
nuclear wi n lear devices, and nuclear nts thereof.
However, the term does include nonnuclear components of nuclear
devices. managed under department of energy’s nuclear weapons

ram r_all require itization operati n h tomi

ner t of 1954 mended. have be leted.

"Mining overburden returned to the minesite" means any material
overlying an economic mineral deposit which is removed to gain
access to that deposit and is then used for reclamation of a surface
mine.

"Miscellaneous unit" means a hazardous waste management unit
where hazardous waste is treated, stored, or disposed of and that is
not a container, tank, surface impoundment, pile, land treatment unit,
landfill, incinerator, boiler, industrial furnace, underground injection
well with appropriate technical standards under 40 CFR part 146,
containment building, corrective action management unit, ef unit
eligible for research, development, and demonstration permit under
section 33-24-06-20,_or staging pile.

"Movement" means that hazardous waste transported to a facility in an
individual vehicle.

"Municipality" means a city, county, district, association, or other public
body created by or pursuant to state law and having jurisdiction over
disposal of sewage, industrial wastes, or other wastes.

"New hazardous waste management facility" or "new facility" means a
facility which began operation, or for which construction commenced,
after July 1, 1981. (See also "existing hazardous waste management
facility".)

"New tank system" or "new tank components" means a tank system or
component that will be used for the storage or treatment of hazardous
waste and for which installation has commenced after July 14, 1986;
except, however, for purposes of subdivision b of subsection 7 of
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section 33-24-05-106, a new tank system is one for which construction
commences after July 14, 1986. (See also "existing tank system".)

"Onground tank" means a device meeting the definition of "tank" in this
section and that is situated in such a way that the bottom of the tank
is on the same level as the adjacent surrounding surface so that the
external tank bottom cannot be visually inspected.

"Onsite" means the same or geographically contiguous property which
may be divided by public or private right of way, provided the entrance
and exit between the properties is at a crossroads intersection, and
access is by crossing, as opposed to going along, the right of way.
Noncontiguous property owned by the same person, but connected by
a right of way which that person controls and to which the public does
not have access is also considered onsite property.

"Open burning" means the combustion of any material without the
following characteristics:

a. Control of combustion air to maintain adequate temperature for
efficient combustion;

b. Containment of the combustion reactions in an enclosed device
to provide sufficient residence time and mixing for complete
combustion; and

C. Control of emission of the gaseous combustion products. (See also
"incineration" and "thermal treatment".)

"Operator" means the person responsible for the overall operation of a
facility.

"Owner" means the person who owns a facility or part of a facility.

"Partial closure" means the closure of a hazardous waste management
unit in accordance with the applicable closure requirements of chapter
33-24-05 at a facility that contains other active hazardous waste
management units. For example, partial closure may include the
closure of a tank (including its associated piping and underlying
containment systems), landfill cell, surface impoundment, waste pile,
or other hazardous waste management unit, while other units of the
same facility continue to operate.

"Person” means an individual, trust, firm, joint stock company, federal
agency, corporation (including a government corporation), partnership,
association, state, municipality, commission, political subdivision of a
state, or any interstate body.
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"Personnel" or "facility personnel" means all persons who work at, or
oversee the operation of, a hazardous waste facility, and whose actions
or failure to act may result in noncompliance with the requirements of
chapter 33-24-05 or 40 CFR part 265, if applicable.

"Pesticide"” means any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest or intended for
use as a plant regulator, defoliant, or desiccant, other than any article
that:

a. |s a new animal drug under federal Food, Drug, and Cosmetic Act
section 201(w);-ef;

b. Is an animal drug that has been determined by regulation of the
secretary of health and human services not to be a new animal
drugs;; or

C. Is an animal feed under federal Food, Drug, and Cosmetic Act
section 201(x) that bears or contains any substances described by
subdivision a or b.

"Pile" means any noncontainerized accumulation of solid, nonflowing
hazardous waste that is used for treatment or storage and that is not a
containment building.

"Plasma arc incinerator" means any enclosed device using a high
ntensity high-intensity electrical discharge or arc as a source of heat
followed by an afterburner using controlled flame combustion and
which is not listed as an industrial furnace.

"Point source" means any discernible, confined, and discrete
conveyance, including any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, concentrated animal feeding
operation, or vessel or other floating craft, from which pollutants are
or may be discharged. This term does not include return flows from
irrigated agriculture.

"Publicly owned treatment works" means any device or system used in
the treatment (including recycling or reclamation) of municipal sewage
or industrial wastes of a liquid nature which is owned by this state
or a municipality. This definition includes sewers, pipes, or other
conveyances only if they convey wastewater to a publicly owned
treatment works providing treatment.

"Qualified ground water scientist" means a scientist or engineer who
has received a baccalaureate or postgraduate degree in the natural
sciences or engineering, and has sufficient training and experience in
ground water hydrology and related fields as may be demonstrated
by state registration, professional certifications, or completion of
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accredited university courses that enable that individual to make
sound professional judgments regarding ground water monitoring and
contaminant fate and transport.

"Remediation waste" means all solid and hazardous wastes, and all
media (mcludmg ground water surface water sons and sedlments)

exhtbﬁ—a-hazafdeus—wae%e—eharae{eﬁsﬁe- that are managed for %he
ptrrpese-ef lmplementmg eefreeﬂve—eeﬂen—fequrfemeﬁfe—uﬁéer—seeheﬁ

"Remediation waste management site"” means a facility where an owner

or operator is or will be treating, storing, or disposing of hazardous
remediation wastes. A remediation waste management site is not a
facility that is_subject to_corrective action under section 33-24-05-58.
but is subject to corrective action requirements if the site is located in

"Replacement unit" means a landfill, surface impoundment, or waste
pile unit from which all or substantially all of the waste is removed, and
which is subsequently reused to treat, store, or dispose of hazardous
waste. "Replacement unit’ does not apply to a unit from which waste
is removed during closure, if the subsequent reuse solely involves the
disposal of waste from that unit and other closing units or corrective
action areas at the facility, in accordance with an approved closure plan
or department-approved corrective action.

"Representative sample" means a sample of a universe or whole (for
example, waste pile, lagoon, or ground water), which can be expected
to exhibit the average properties of the universe or whole.

"Runoff’ means any rainwater, leachate, or other liquid that drains over
land from any part of a facility.

"Run-on" means any rainwater, leachate, or other liquid that drains over
land onto any part of a facility.

"Saturated zone" or "zone of saturation" means that part of the earth’s
crust in which all voids are filled with water.

"Sludge" means any solid, semisolid, or liquid waste generated from a
municipal, commercial, or industrial wastewater treatment plant, water
supply treatment plant, or air pollution control facility exclusive of the
treated effluent from a wastewater treatment plant.
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"Sludge dryer" means any enclosed thermal treatment device that is
used to dehydrate sludge and that has a maximum total thermal input,
excluding the heating value of the sludge itself, of two thousand five
hundred British thermal unit per pound of sludge treated on a wet-weight
basis.

"Small quantity generator" means a generator who generates less than
one thousand kilograms of hazardous waste in a calendar month.

"Solid waste" means a solid waste as defined in section 33-24-02-02.
"Sorbent" means a material that is used to soak up free liquids by
either adsorption or absorption, or both. Sorb means to either adsorb

or absorb, or both.

"Staging pile" means an accumulation of solid, nonflowing remediation
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waste that is not a containment building and that is used only during
remedial operations for temporary storage at a facility. Staging piles
must be designated by the department according to the requirements
of section 33-24-05-554.

"State" means this state.

"Storage" means the holding of hazardous waste at a site for a
temporary period, at the end of which the hazardous waste is treated,
disposed of, or stored elsewhere.

"Sump" means any pit or reservoir that meets the definition of tank and
those troughs or trenches connected to it that serve to collect hazardous
waste for transport to hazardous waste storage, treatment, or disposal
facilities; except that as used in the landfill, surface impoundment, and
waste pile rules, "sump" means any lined pit or reservoir that serves to
collect liquids drained from a leachate collection and removal system or
leak detection system for subsequent removal from the system.

"Surface impoundment" or "impoundment" means a facility or part of a
facility which is a natural topographic depression, manmade excavation,
or diked area formed primarily of earthen materials (although it may
be lined with manmade materials), which is designed to hold an
accumulation of liquid wastes or wastes containing free liquids, and
which is not an injection well. Examples of surface impoundments are
holding, storage, settling, and aeration pits, ponds, and lagoons.

"Tank" means a stationary device, designed to contain an accumulation
of hazardous waste, which is constructed primarily of nonearthen
materials (for example, wood, concrete, steel, or plastic), which provide
structural support.
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"Tank system" means a hazardous waste storage or treatment tank and
its associated ancillary equipment and containment system.

"Thermal treatment"” means the treatment of hazardous waste in a
device which uses elevated temperatures as the primary means to
change the chemical, physical, or biological character or composition
of the hazardous waste. Examples of thermal treatment processes are
incineration, molten salt, pyrolysis, calcination, wet air oxidation, and
microwave discharge. (See also "incinerator" and "open burning".)

"Totally enclosed treatment facility" means a facility for the treatment of
hazardous waste which is directly connected to an industrial production
process and which is constructed and operated in a manner which
prevents the release of any hazardous waste or any constituent thereof
into the environment during treatment. An example is a pipe in which
waste acid is neutralized.

"Toxicity equivalence" means the international method of relating the
oxicity of various dioxi r fura r both ners to th Xicity o

2.3.7,8-tetrachlorodibenzo-p-dioxin.

"Transfer facility" means any transportation-related facility including
loading docks, parking areas, storage areas, or other similar areas
where shipments of hazardous waste are held during the normal
course of transportation.

"Transport vehicle" means a motor vehicle or railcar used for the
transportation of cargo by any mode. Each cargo-carrying body (trailer,
railroad freight car, etc.) is a separate transport vehicle.

"Transportation" means the movement of hazardous wastes by air, rail,
highway, or water.

"Transporter" means a person engaged in the offsite transportation of
hazardous waste by air, rail, highway, or water.

"Treatability study" means a study in which a hazardous waste is
subjected to a treatment process to determine:

a.  Whether the waste is amenable to the treatment process;
b. What pretreatment (if any) is required,;

C. The optimal process conditions needed to achieve the desired
treatment;

d. The efficiency of a treatment process for a specific waste or wastes;
or
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€. The characteristics and volumes of residuals from a particular
treatment process.

Also included in this definition for the purpose of subsections 5 and 6 of
section 33-24-02-04 exemptions are liner compatibility, corrosion, and
other material compatibility studies and toxicological and health effect
studies. A "treatability study"” is not a means to commercially treat or
dispose of hazardous waste.

"Treatment” means any method, technique, or process, including
neutralization, designed to change the physical, chemical, or biological
character or composition of any hazardous waste so as to neutralize
such waste, or so as to recover energy or material resources from the
waste, or so as to render such waste nonhazardous, or less hazardous;
safer to transport, store, or dispose of, or amenable for recovery,
amenable for storage, or reduced in volume.

"Treatment zone" means a soil area of the unsaturated zone of a
land treatment unit within which hazardous constituents are degraded,
transformed, or immobilized.

"Underground injection" means the subsurface emplacement of fluids
through a bored, drilled, or driven well; or through a dug well, where
the depth of the dug well is greater than the largest surface dimension.
(See also the definition of "injection well" in this section.)

"Underground tank" means a device meeting the definition of "tank" in
this section whose entire surface area is totally below the surface of and
covered by the ground.

"Unfit for use tank system" means a tank system that has been
determined through an integrity assessment or other inspection to
be no longer capable of storing or treating hazardous waste without
posing a threat of release of hazardous waste to the environment.

"United States" means the fifty states, the District of Columbia, the
commonwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the commonwealth of the northern Mariana Islands.

"Universal waste" means any of the following hazardous wastes that

are managed under the universal waste requirements of sections
33-24-05-701 through 33-24-05-765:

a. Batteries as described in section 33-24-05-702;
b. Pesticides as described in section 33-24-05-703; and

C.  Mercury-containing devices as described in section 33-24-05-704;
and
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d. Lamps as described in section 33-24-05-705.

"Universal waste handler":

a. Means:

(1) A generator (as defined in this section) of universal waste; or

(2) The owner or operator of a facility, including all contiguous
property, that receives universal waste from other universal
waste handlers, accumulates universal waste and sends
universal waste to another universal waste handler, to a
destination facility, or to a foreign destination.

b. Does not mean:

(1) A person who ftreats, except under the provisions of
subsection 1 or 3 of section 33-24-05-713:, disposes
of:, or recycles universal waste; or

(2) A person engaged in the offsite fransportation of universal
waste by air, rail, highway, or water, including a universal
waste transfer facility.

"Universal waste transporter” means a person engaged in the offsite
transportation of universal waste by air, rail, highway, or water.

"Unsaturated zone" or "zone of aeration” means the zone between the
land surface and the water table.

"Uppermost aquifer” means the natural geologic formation nearest the
natural ground surface that is an aquifer, as well as lower aquifers that
are hydraulically interconnected with this aquifer within the facility’s
property boundary.

"Used oil" means any oil that has been refined from crude oil, or
any synthetic oil, that has been used and as a result of such use is
contaminated by physical or chemical impurities.

"Vessel" includes every description of watercraft, used or capable of
being used as a means of transportation on the water.

"Wastewater treatment unit" means a device which:

a. |s part of a wastewater treatment facility which is subject to
regulation under either section 402 or 307(b) of the Clean Water
Act;
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History:

b. Receives and treats or stores an influent wastewater which
is a hazardous waste as identified in section 33-24-02-03, or
generates and accumulates a wastewater treatment sludge which
is a hazardous waste as defined in section 33-24-02-03, or treats
or stores a wastewater treatment sludge which is a hazardous
waste as defined in section 33-24-02-03; and

C. Meets the definition of tank or tank system.

"Water (bulk shipment)" means the bulk transportation of hazardous
waste which is loaded or carried on board a vessel without containers
or labels.

"Well" means any shaft or pit dug or bored into the earth, generally of
a cylindrical form and often walled with bricks or tubing to prevent the
earth from caving in.

"Well injection". (See "underground injection".)

"Zone of engineering control" means an area under the control of the
ewnerfoperater owner or operator that, upon detection of a hazardous
waste release, can be readily cleaned up prior to the release of
hazardous waste or hazardous constituents to ground water or surface
water.

Effective January 1, 1984; amended effective October 1, 1986;

December 1, 1988; December 1, 1991, January 1, 1994; July 1, 1997
December 1, 2003.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-05. References.

1.

When used in this article, the following publications are incorporated by
reference:

a. "ASTM Standard Test Methods for Flash Point of Liquids by
Setaflash Closed Tester", ASTM Standard D-3278-78, available
from the American Society for Testing and Materials, 1916 Race
Street, Philadelphia, Pennsylvania 19103.

b. "ASTM Standard Test Methods for Flash Point by Pensky-Martens
Closed Tester", ASTM Standard D-93-79 or D-93-80. D-93-80 is
available from the American Society for Testing and Materials, 1916
Race Street, Philadelphia, Pennsylvania 19103.

C. "ASTM Standard Test Method for Analysis of Reformed Gas by
Gas Chromatography", ASTM Standard D 1946-82, available from
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the American Society for Testing and Materials, 1916 Race Street,
Philadelphia, Pennsylvania 19103.

"ASTM Standard Test Method for Heat of Combustion by
Hydrocarbon Fuels by Bomb Calorimeter (High-preeision
high-precision method)", ASTM Standard D 2382-83, available
from the American Society for Testing and Materials, 1916 Race
Street, Philadelphia, Pennsylvania 19103.

"ASTM Standard Practices for General Techniques of
Ultraviolet-Visible Quantitative Analysis", ASTM Standard E
169-87, available from the American Society for Testing and
Materials, 1916 Race Street, Philadelphia, Pennsylvania 19103.

"ASTM Standard Practices for General Techniques of infrared
Quantitative Analysis", ASTM Standard E 168-88, available from
the American Society for Testing and Materials, 1916 Race Street,
Philadelphia, Pennsylvania 19103.

"ASTM Standard Practice for Packed Column Gas
Chromatography”, ASTM Standard E 260-85, available
from the American Society for Testing and Materials, 1916 Race
Street, Philadelphia, Pennsyivania 19103.

"ASTM Standard Test Method for Aromatics in Light Naphthas and
Aviation Gasolines by Gas Chromatography", ASTM Standard D
2267-88, available from the American Society for Testing and
Materials, 1916 Race Street, Philadelphia, Pennsylvania 19103.

American—Societyfor—testing-and-Materals;—1916-Race—Street;
Philadelphia;Pennsylvania—49403 "APTI Course 415. Control of

eous Emissions”, environmental protection agency publicati
EPA-450/2-81-005, December 1981, available from National

Technical information Service, 5285 Port Royal Road, Springfield,
Virginia 22161.

4916-Race-Street—PhiladelphiaPennsylvania—149163 "Elammablg
and Combustible Liquids Code" (1977 or 1981). available from the
National Fire Protection Association, 470 Atlantic Avenue, Boston,

Massachusetts 02210.
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- - "Test Methods
for Evaluating Solid Waste, hysical/Chemical Methods"
environmental protection agenc ublication SW-846 [third
edition (November 1986). as amended by updates | (July 1992),
Il _(September 1994). IIA (August 19 IIB (January 1995
Il (December 1996) and 1A (April 1998)]. The third edition
of environmental protection agency publication SW-846 and
updates |. 1l. lIA, 1B, and Ill (document number 955-001-00000-1)
are available from the Superintendent of Documents, United

States Government Printing Office, Washington, D.C. 20402, (202)
512-1800. Update lllIA is available through the environmental

protection agency’s methods information communication exchange
(MICE) service. Methods information communication exchange

an _be contacted by telephone at (703) 821-4690. date [IIA
can also be obtained by contacting the environmental protection
agency, Office of Solid Waste (5307W), OSW Methods Team.,
1200 Pennsylvania Avenue NW, Washington. D.C. 20460. Copies
of the third edition and all its updates are also available from
the National Technical Information Service (NTIS). 5285 Port
Roval Road, Springfield, Virginia 22161. (703) 605-6000 or (800)
553-6847. Copies may be inspected at the Library, United States
environmental protection agency. 1200 Pennsylvania Avenue,
Washington. D.C. 20460: or at the office of the Federal Register,
800 North Capitol Street, Northwest, Suite 700, Washington. D.C.
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Atlantic—Avenue—Beoston—Massachusetts—062240 "Screenin
Procedures for Estimating the Air Quality Impact of Stationary
Sources, Revised" October 1992, environmental protection
agency publication number EPA 450/R-92-019, available from the
environmental protection agency. Research Triangle Park, North
Carolina 27711.
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