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DECEMBER 1998 

CHAPTER 13-e2-e9 

13-e2-e9-e2. Def;nitions. In determining the total direct, 
indirect, or contingent liability of a borrower for purposes of North 
Dakota Century Code section 6-03-59, the following definitions apply: 

1. 11 Contingent liability .. includes a potential economic 
obligation of an enterprise if ~i-~s-fatl 

a. It is probable that a liability will be incurredi and f8t 
iRe 

b. The amount of the liability can be reasonably estimated. 

2. 11 Corporation 11 means any entity organized and incorporated 
under law, including a limited liability company. 

1.:.. "Direct liability 11 means all obligations of an enterprise for 
which it has primary responsibility for repayment. 

3'='!:. 11 Indirect liability'' includes a potential economic obligation 
of an enterprise if ;i-;s-fatl 

a. It is probable that a liability will be incurredi and f8t 
iRe 

b. The amount of the liability can be reasonably estimated. 

5. 11 Limited partnership.. means a partnership formed by two or 
more persons having one or more general partners and one or 
more limited partners. and includes a limited liability 
partnership. 

3 



4~ 6. 11 Parent corporation 11 means a corporation which owns or 
controls one or more subsidiaries. 

s~ 7. 11 Probable 11 means that a future event or events that would 
cause a contingency to become a liability are likely to occur. 

6~ 8. 11 Subsidiary 11 means a corporation which is owned or controlled 
by a parent corporation. 

H;story: Effective September 1, 1986; amended effective December 1, 
1998. 
General Author;ty: NDCC 6-01-04 
Law Implemented: NDCC 6-03-59 

13-92-99-93. L;ab;l;t;es of a borrower. 

1. Standby letters 
determining the 
liability of a 
letter of credit. 

of credit must atways be included in 
total direct, indirect, or contingent 
borrower who is a beneficiary of the standby 

2. The obligations of a general partnership must atways be 
included in determining the total direct, indirect, or 
contingent liability of each general partner of the 
partnership. 

3. The obligations of a limited partnership must atways be 
included, to the extent of each limited partner's share of 
ownership of the limited partnership, in determining the total 
direct, indirect, or contingent liability of each limited 
partner of the limited partnership, if one of the conditions 
of subsection 4 of section 13-02-09-04 exists. The entire 
obligation of a limited partnership must atways be included in 
determining the total direct, indirect, or contingent 
liability of the general partner of a limited partnership. 

4. An extension of credit to a borrower which is participated in 
by the banking association to a third party with recourse must 
atways be included in determining the total direct, indirect, 
or contingent liability of that borrower. 

5. If an extension of credit eP-teaA is secured by a pledged 
certificate of deposit drawn on the lending bank and payable 
to the borrower, the face value of the certificate of deposit 
or the borrower's obligation secured by the certificate of 
deposit, whichever is less, may not be considered in 
determining the total liability of a borrower. 

6. If an extension of credit which is transferred by the banking 
association to a third party without recourse fails to comply 
with applicable call report instructions to be treated as a 
sale, the extension of credit must be considered in 

4 



determining the total direct, indirect, or contingent 
liability of that borrower. Transfers that do not meet the 
conditions for sale treatment must be accounted for according 
to prevailing call report instructions. 

History: Effective September 1, 1986; amended effective December 1, 
1998. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-03-59 

13-92-99-95. Loans to members of a partnership or association. 
Where persons are engaged in a common enterprise, whether in the form of 
a partnership, joint venture, or other association, and individually 
eeFFew borrowed funds wR~eR are to be used in that enterprise, the loans 
must be considered as a single extension of credit, unless the bank has 
established that the enterprise is not the source of repayment. 

History: Effective September 1, 1986; amended effective December 1, 
1998. 
General Authority: NDCC 6-Q1-04 
Law Implemented: NDCC 6-03..::59 ' 
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JANUARY 1999 

CHAPTER 13-92-95 

13-02-05-05.1. Joint federal and state publication. 
Notwithstanding sections 13-02-05-05 and 13-02-05-06, an applicant may 
elect to publish joint federal and state notice of the application 
pursuant to the procedural requirements of federal law. Before 
publication, the applicant shall submit the proposed notice of 
application to the commissioner for prior approval. 

H;story: Effective January 1t 1999. · 
General Author;ty: NDCC 6-01-04, 6-03-13.1 
Law Implemented: NDCC 6-03-13.1 
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CHAPTER 13-82-13 

13-02-13-03.1. Joint federal and state publication. 
Notwithstanding section 13-02-13-03, an applicant may elect to publish 
joint federal and state notice of the application pursuant to the 
procedural requirements of federal law. Before publication, the 
applicant shall submit the proposed notice of application to the 
commissioner for prior approval. 

History: Effective January 1, 1999. 
General Authority: NDCC 6-01-04, 6-03-11 
Law Implemented: NDCC 6-03-11 
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CHAPTER 13-92-16 

13-02-16-04.1. Joint federal and state publication. 
Notwithstanding section 13-02-16-04, an applicant may elect to publish 
joint federal and state notice of the application pursuant to the 
procedural requirements of federal law. Before publication, the 
applicant shall submit the proposed notice of application to the 
commissioner for prior approval. 
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TITLE 24 

Electr;cal Board 
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NOVEMBER 1998 

CHAPTER 24-82-81 

24-82-81-81. Def;n;t;ons. The terms used throughout this chapter 
have the same meaning as in the National Electrical Code except: 

1. 11 Correction order 11 means a notice. written by an e 1 ectri ca 1 
inspector to the person responsible for the electrical 
installation. stating violations and noncompliance of rules 
and regulations as listed. must be corrected within a 
designated time. 

2. ttMee~te--AeMe-tettt-MeaAs-a-aes~gAatea-~eFt~eA-ef-a-Mee~te-AeMe 
~aFk-aes~gAea-feF-tAe-aeee~aatteA-ef-eAe-Meette-AeMe-aAa-tts 
aeeesseFy-e~tt8tAgs-eF-stF~et~Fes-feF-tAe-eMet~stve-~se-ef-~ts 
eee~~aAtS':' 

3':'--ttMeette--AeMe--~aFkll--MeaAs--aAy--~tet--ef--gFe~Aa-tAteAaea-te 
aeee~aate-tAFee-eF-MeFe-Meette-AeMes':' 

4':'--llReeFeatteAat--veAtete--tetll--MeaAs--aA-aFea-tA-a-FeeFeatteAat 
~aFk-tAteAaea-feF-tAe-eeAAeetteA-ef-eAe-FeeFeatteAat--veAtete':' 

5':' 11 Recreational vehicle ~aFk site 11 means any plot of ground 
aest§AeS-eF intended te-aeee~aate--tAFee--eF--MeFe for the 
connection of recreational vehicles. 

6':' 3. 11 Wiring certificate .. means a document consisting of one or 
more copies certifying that certain electrical w1r1ng and 
equipment was installed in conformity with the rules and 
regulations of the electrical board. 

H;story: Amended effective January 1. 1999. 

13 



General Authority: NDCC 43-09-05 
law Implemented: NDCC 43-09-21, 43-09-22 

24-82-81-82. General statement of policy and interpretative 
rules. There are three categories of licensed electricians recognized by 
the electrical board. 

1. Licensed electricians and the qualifications required for each 
to app ly for examination: 

a. A master electrician must have at least one year's 
experi ence working as a licensed journeyman electrician 
under the supervision of a contracting master electrician. 

b. ourne n electrician must have at least four ears• 
ex erience re istered as an a rentice electrician of 
which u to ei hteen months rna a 1 under the 
ualifications of a class B electrician under the 

supervision of a contracting master licensed electrician 
in an area where electrical construction work is done in 
the jurisdiction regulating similar rules of the state of 
North Dakota. One year's credit will be granted for a 
graduate of a two-year electrical school approved by the 
state electrical board. The person must have the 
necessary qualifications, training, and technical 
knowledge to wire, install, and repair electrical 
apparatus and equipment in accordance with the standard 
rules and regulations of the National Electrical Code. 

c. A class B electrician must have at least eighteen months' 
experience in farmstead or residential wiring under the 
superv1s1on of a master or class B electrician. 
Commercial wiring experience will not be credited for 
experience toward a class B license. Six months' credit 
will be granted for a graduate of a two-year electrical 
school approved by the state electrical board. 

2. Apprentice electricians. 
apprentice electricians. 

There are two categories of 

a. Apprentice electricians under the joint apprenticeship 
training committee training program approved by the 
department of labor. 

b. Electrician trainees who may not be eligible for the joint 
apprenticeship training committee program and other 
persons desiring to accumulate a sufficient time and 
capability in the electrical trade to qualify them to 
apply for permission to take the examination for the 
journeyman electrician's license. t~eeAsee--e+eeiF~e~aA 
May-s~~eFv~se-Aei-MeFe-iRaA-iRFee-a~~FeAi~ees~ 
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Any person may work as an apprentice under a licensed master 
or class B electrician, but the master or class B electrician 
may not allow an apprentice to work on any installation 
without direct constant supervision by a North Dakota licensed 
electrician working with the apprentice at the worksite. A 
licensed electrician may supervise not more than three 
apprentices. 

Electrical contractors shall maintain records of all employees 
who are or will be performing electrical work for that 
electrical contractor and shall permit the electrical board to 
examine and copy all such records as required by this section. 

Any master or class B electrician who fails or refuses to 
comply with this section or who fails or refuses to comply or 
demonstrate compliance with this section at the request of the 
board or its representative; shall subject A~s that person ' s 
license to nonrenewal, suspension, or revocation by the board. 

2~ 3. Master and class B electricians. A master or class B 
electrician may exercise A~s that person's privileges as a 
licensed master or class B electrician for no more than one 
shop or business, and shall comply with provisions as required 
for contracting with the secretary of state's office as stated 
in North Dakota Century Code chapter 43-07. 

3~ 4. Purpose and scope. The purpose of these standards is the 
practical safeguarding of persons and of buildings and tAe~F 
building contents; from electrical hazards arising from the 
use or control of electricity for light, heat, aAe power, and 
control thereof and of the fire detection system. It covers 
the electrical conductors and equipment installed within or on 
public and private buildings and other premises, including 
yards, carnival and parking lots, railroad right of way and, 
also the conductors that supply streetlighting, te§etAeF with 
the associated equipment necessary to its safe operation. 

These standards, based on the National Electrical Code, are 
the result of years of experience and research to meet the 
demand for uniform standards to govern electrical wiring in 
North Dakota, and provide basic rules for intelligent and 
uniform installation and inspection. 

All requirements contained herein must be given careful 
consideration to ensure greatest permanence, convenience, and 
safety. These standards do not constitute a design 
specification for any particular installation, nor an 
instruction manual for untrained persons. Skill and 
experience are necessary factors for a safe and adequate 
wiring installation. In cases where these requirements differ 
or are in conflict with the requirements of the ±996 1999 
edition, National Electrical Code aAe~ the ±994 1997 edition, 
Life Safety Code NFPA no. 101, and applicable articles in 
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currently adopted state uniform building code pertaining to 
fire detection. fire alarms. fire communications. and smoke 
detectors. the more restrictive requirements shall be the 
minimum. 

4~ 5. Administrative powers and duties. The executive director of 
the North Dakota state electrical board. under the direction 
of the board. shall administer laws. rules. and wiring 
standards of this state. the electrical requirements of the 
1996 1999 edition. National Electrical Code. aAa the 1994 1997 
edition:- Life Safety Code NFPA no. 101. and applicable 
articles in currently adopted state uniform building code 
pertaining to fire detection. fire alarms. fire 
communications. and smoke detectors. In all cases where any 
action is taken by the executive director to enforce the 
provisions of any sections contained in these electrical 
regulations. the 1996 1999 edition. National Electrical Code. 
and the 1994 1997 edition. Life Safety Code NFPA no. 101. such 
acts must be done in the name of and on behalf of the state 
aAa--iRe-exee~itve-atPeeieP;-tA-se-aeitA§-feP-iRe-siaie;-sRatt 
Aei-PeAaeP-iRe-exee~itve-atPeeieP-ttaete-feP-aAy-aaffiages--iRai 
ffiay--aeeP~e-ie-~ePseAs-eP-~Pe~ePiy-as-a-Pes~ti-ef-aAy-s~eR-aei 
ee~tiie8-tA-geea-fatiR-tA--iRe--8tseRaPge--ef--iRe--exee~itve 
8tPeetep!s--a~ites;-aA8-aAy-s~ti-ePe~gRi-agatAsi-iRe-exee~itve 
atPeeteP-ey-PeaseA-iRePeef;-ffi~st--ee--aefeAaea--ey--iRe--staie 
~Aitt-ftAat-iePffitAaiteA-ef-~PeeeeatA§s-eeAiatAea-iRePetA. 

The electrical regulations of these standards. the 1996 1999 edition. 
National Electrical Code. and the 1994 1997 edition. Life Safety Code 
NFPA no. 101, may be modified or waived by special permission in 
particular cases where such modification or waiver is specifically 
permitted or in particular cases where an advancement in the technology 
of electricity makes such modification or waiver advisable in the best 
interest of the people of North Dakota. Such 11 Special permission'' must, 
in all cases. be obtained from the executive director in writing prior 
to the commencement of the work. 

tRe--exee~itve-atPeeieP-eP-iRe-eteeiPteat-tAs~eeieP-sRatt-Rave-iRe-~eweP 
te-eAieP-aAy--e~tt8tA§--eP--~Peffitses--at--aAy--PeaseAaete--Re~P--tA--iRe 
8tseRaPge--ef--iRetP--8~ites;--aA8--ti-sRatt-ee-ee~eieAi-feP-iReffi;-wReA 
AeeessaPy;--ie--Peffieve--aAy--extsitAg--eesiP~eiteAs---s~eR---as---taiRS; 
~tasiePtA§;--eeaPStA§;-eP-~aPititeAS;-WRtER-ffiay-~PeveAi-aA-tAS~eeiteA-ef 
eteeiPteat-wtPtA§-aAa-e~~t~ffieAit-iRey-sRatt-atse-Rave-iRe-~eweP-ie-eAieP 
aAy--e~tt8tA§--~sea--tA--wRete--eP--tA--~aPi--feP--iRe-~~P~ese-ef-~~ette 
asseffiBtage-ai-aAy-itffie-wReA-eee~~tea-ey-iRe-~~ette-tA-ePaeP--ie--exaffitAe 
eteeiPteat--WtPtAg--aAa--e~~t~ffieAi--tA--S~ER--e~ttStA§;--aAS-ti-SRatt-ee 
~Atawf~t-feP-aAy-~ePseA-ie-tAiePfePe-wtiR-iReffi--tA--iRe--~epfePffiaAee--ef 
iRetP-a~ites~ 

Whenever the board is authorized or mandated by law to inspect an 
electrical installation. the inspector has authority to enter upon land 
for the purpose of conducting the inspection. Except in emergency 
circumstances. the inspector shall request permission from the property 
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owner or agent prior to entering a dwelling, other building. or other 
place so enclosed as manifestly to exclude intruders. If the landowner 
refuses to give permission, the board may request the district court of 
the district containing the property for an order authorizing the 
inspector to enter the property to conduct the inspection. Emergency 
circumstances include situations presenting imminent danger to health, 
safety, or property. 

History: Amended effective January 1, 1981; January 1, 1984; 
1987; January 1, 1990; January 1, 1993; February 1, 1996; 
1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

October 1, 
January 1, 

24-82-81-83. General requirements. Electrical installations must 
be planned to provide adequate capacity for the load. 

1. Wiring systems shall have conductors of sufficient capacity to 
furnish each outle~ without excessive line loss or voltage 
drop. The voltage drop may not exceed five percent at the 
farthest outlet of power, heating and lighting loads, or 
combinations of such loads. (See appendix for example.) 

2. All w1r1ng materials must be listed by underwriters• 
laboratories, incorporated, or other accepted testing 
laboratories to safeguard life and property. It is the duty 
of the electrical installer to secure permission from the 
executive director to use materials, devices, and methods of 
installation not specifically covered by these standards. 

3. All installations must be made in a workmanlike manner with 
special attention paid to the mechanical execution of work. 
All conductors must be rigidly supported and all fittings 
securely fastened. 

4. When wiring public school buildings, approval must be received 
from the department of public instruction and the state 
electrical board. 

5. Overhead conductors may not cross over water wells or known 
sites where water wells may be drilled. A minimum distance of 
twenty feet [6.10 meters] in all directions must be maintained 
for overhead conductors. 

6. Hes~tiats I type and E-1 and E-2 type occupancies as defined 
in the Uniform Building Code, 1997 edition, to include 
hospitals, nursing homes, AeMes--feF--iAe--agea basic care 
facilities, and all dormitories designed to house more than 
sixteen people must be wired in metal raceway. Portable 
cleaning equipment receptacle outlets must be installed in 
corridors and located so that no point in the corridor along 
the floorline, measured horizontally, is more than twenty-five 
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feet [7.62 meters] from an outlet. Spacing of receptacle 
outlets for dormitories and ReMes--feF--iRe--e+aeF+y assisted 
living must be in conformity with section 2i9-52fat;-i996 
210-60, 1999 edition, National Electrical Code. 

E*ee~i~eA~---By--s~ee~a+--~eFffi~ss~eA-fFeffi-iRe-siaie-e+eeiF~ea+ 
eeaFS;-Feee~iae+es-~A-S8Fffi~ieF~es-aAS-Reffies--feF--iRe--e+aeFly 
ffiay--ee-+eeaiea-eeAveA~eAi+y-feF-iRe-~eFffiaAeAi-f~*i~Fe-+aye~i~ 

7. In the wiring of nursing homes and hospitals, reference must 
be made to the state department of health aAe--eeAse+~aaiea 
+aeeFaieF~es for special requirements pertaining to operating 
rooms, delivery rooms, and emergency lighting. 

8. Aluminum conductors in sizes smaller than no. 6 may not be 
used. Aluminum conductors installed and all corresponding 
materials must be underwriters• laboratories listed or other 
state-recognized testing laboratories. A++--ffiaieF~a+s--~sea 
ffi~si--ee--~Asia++ea--aeeeFS~Ag--ie--iRe--Fe~~~FeffieAis--ef--iRe 
Nai~eAa+-E+eeiF~ea+-6eae~--6eAAeei~eAs-ffi~si-ee-ffiaae--w~iR--iRe 
iy~e--a~~Fevea--feF--a+~ffi~A~ffi~--6eAs~aeFai~eA-ffi~si-ee-g~veA-ie 
iRe-~se-ef-a~ffeFeAi-iy~es-ef-ffieia+~ 

H;story: Amended effective January 1, 1981; January 1, 1984; 
1987; January 1, 1990; January 1, 1993; February 1, 1996; 
1999. 
General Author;ty: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

October 1, 
January 1, 

24-92-91-94. Places of assembly. This section covers all 
buildings, structures, or portions of buildings designed or intended for 
the assembly of one hundred or more persons. 

Places of assembly include;--B~i--aFe-Aei-+~ffi~iea-ie: assembly 
hal l s, auditoriums, including auditoriums in schools; mercantile, 
bus iness and other occupancies; exhibition halls; armories; dining 
facilities, including restaurants; church chapels; dancehalls; mortuary 
chapels; museums; skating rinks; gymnasiums and multipurpose rooms; 
bowl ing lanes; poolrooms; clubrooms; places of awaiting transportation; 
courtrooms; drinking establishments; and conference rooms. 

Occupancy of any room or space for assembly purposes by less than 
one hundred persons in a building of other occupancy, and incidental to 
such other occupancy, must be classed as part of the other occupancy and 
subject to the applicable provisions. 

When such building structures or portions thereof contain a 
projection booth or stage platform or area for the presentation of 
theatrical or musical production, either fixed or portable, the wiring 
for that area must comply with all applicable provisions of article 520, 
!996 1999 edition, Nationa l Electrical Code. 
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(For methods of determining population capacity, see occupant load 
value table, section 24-02-01-16.) 

1. Hazardous (classified) locations. Hazardous 
any assemblage occupancy must be installed in 
article 500, !996 1999 edition, National 
hazardous locations.--

areas located in 
accordance with 
Electrical Code, 

2. leffi~ePaPy--wtPtA§~---JA--eMAtBttteA--Aa~~s--~see--feP--ets~~ay 
eeetAS;-aS-tA--tPaee--sAeWS;--tAe--teffi~ePaPy--WtftA§--ffi~St--ee 
tAsta~~ee---tA--aeeePeaAee--wttA--aPtte~e-385;--i996--eettteA; 
NatteAa~-E~eetPtea~-6eee---teffi~ePaPy-wtPtA§;--eMee~t--a~~Pevee 
~ePtae~e--eae~es--aAe--eePes--sAa~~-ee-~efffitttee-te-ee-~ate-eA 
f~eePs-wAePe-~Petee!ee-fPeffi-eeAtae!-ey-!Ae-§eAePa~-~~e~te~ 

3~ Wiring methods. The fixed wiring method must be metal raceway 
or nonmetallic raceway encased in not less than two inches 
[5.08 centimeters] of concrete. 

AejaeeAt--aPeas--se~aPatee--ey-a-ftPewa~~-ffi~st-ee-eeAsteePee-a 
se~aPate-e~t~etA§-aAe-ffiay-ee--wtPee--tA--aAy--a~~Pevee--wtPtA§ 
ffietAe8-tA-eAa~teP-3-ef-tAe-NatteAa~-E~eetPtea~-6eee~--fFeP-tAe 
~~P~ese-ef-tAts-seetteA;-a-ftPewa~~-ts-eeftAee-as-a-wa~~--wttA 
a---twe-Ae~P--ftPe--PattA§~---lAe--wa~~--sAa~~--staPt--at--tAe 
fe~AeatteA-aAe-eMteAe-eeAttA~e~s~y-tAPe~§A-a~~-f~eePs--te--tAe 
Peef~ 

Exception 1: As provided in article 640, !996 1999 edition, 
National Electrical Code, sound reproduction and similar 
equipment; in article 800, !996 1999 edition, National 
Electrical Code, communication circuit~nd in article 725, 
!996 1999 edition, National Electrical Code, for class 1, 
class ~nd class 3 remote control and signaling circuits; 
aAe- t A--aPtte~e-768;--!996 1999 edition, National Electrical 
Code, for fire protective signaling systems. 

Exception 2: Listed two-hour fire-rated cables as permitted 
in article 695-3c and article 700-9, 1999 edition, National 
Electrical Code. 

Adjacent areas separated by a fire barrier must be considered 
a separate building and may be wired in any approved wiring 
method in chapter 3 of the National Electrical Code. For the 
purpose of this section, a fire barrier is defined as a 
continuous assembly, vertical or horizontal, in accordance 
with current state-adopted uniform building code. In no case 
may it be less than two-hour fire-rated. 

History: Amended effective January 1, 1981; January 1, 1984; October 1, 
1987; January 1, 1990; January 1, 1993; February 1, 1996; January 1, 
1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 
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24-82-81-85. Hazardous locations. 

1. 9t~fte~a--tAsta~~atteAS--ffi~si-~e-e~asstfte8-tA-aeeePaaAee-wtiA 
iAe-fe~~ewtA~-AffiePteaA-~etPe~e~ffi-tASiti~ie-~~~~teatteAs~ 

a~--ReeeffiffieAaea--~Paettee--feP-e~asstfteatteA-ef-~eeatteAs-fep 
e~eetPtea~-tAsta~~atteAs-ai-aPt~~tA~-Pt~s--aAa--~Pea~etteA 
faet~tttes---eA--~aAa--aAa--eA--ffiaPtAe--ftxea--aAa--ffie~t~e 
~~aifePffis~--599B;-iRtP8-e8titeA;-9ete~eP-1;-1987~ 

~~--6~asstfteaiteA--ef--~eeaiteAs-fep-e~eeiPtea~-tAsta~taiteAs 
tA-~eiPete~ffi-PeftAePtes~--599A;-fe~PiA--e8titeA;--Beee~eP 
1987~ 

e~--6~asstfteatteA--ef--~eeaiteAs-feP-e~eeiPtea~-tAsta~~atteAs 
ai--~t~e~tAe--tPaAs~ePtaiteA--faet~tites~---5996;---seeeAa 
eatiteA;--d~~y--1984~ Hazardous locations must be wired in 
accordance with articles 500-516. For classifications of 
oilfield installations refer to RP 500, Classification of 
Locations for Electrical Installations at Petroleum 
Facilities, first edition, June 1, 1991. 

2. Electrical w1r1ng in grain elevators must conform with code 
requirements, class II, division 1, under article 500, 1996 
1999 edition, National Electrical Code. All enclosures and 
electrical equipment mounted in rooms containing grinders, 
cleaners, roller mills, hoppers, · open conveyors or spouts, 
mixers, and other dust-producing machinery must be labeled and 
approved for class II, division 1 location, including motor 
controllers of the type in which starting and running 
contractors are oil immersed. General purpose enclosures may 
only be installed in dust-free locations. 

a. Surge ~Peteettve-ea~aetiePs arrestors must be provided for 
all services in grain elevators PeeetvtA~--~eweP--fPeffi--aA 
extePteP--evePAeaa--~tAe~--s~P~e-~Peteettve-ea~aettePs-ffiay 
~e-~eeatea-tAstae--eP--e~tstae--a--~~ttatA~~---if--teeatea 
wtiRtA-a-~~t~atA~;-eaeA-ea~aetteP-ffi~si-~e-~Peteetea-wtiA-a 
f~se-ef-~Pe~eP-vetta~e--PaitA~--feP--iAe--etPe~ti--aAa--aA 
a~ePe--PaitA~--Aei--~ess-tAaA-tweAty-AeP-MePe-tAaA-iRtPiy 
a~ePes. 

b. WAePe--AeeessaPy--te--e~~ey-f~ext~te-eeAAeeiteAs-tA-~PatA 
e~evatePs;-a~sttt~Ri-ftext~~e-eeAAeetePs-aAa-eeAa~tt--ffi~st 
~e-~sea~ 

e~--Reee~tae~es-aAa-swtieAeS-tAsia~~ea-tA-~PatA-e~evatePs-ffi~st 
~e-~a~e~ea-aAa-a~~Pevea-feP-a-e~ass-tt;-atvtsteA--1--a~sty 
~eeatteA~ 

a~--~~eeiPtea~--WtPtA~--aAa--e~~t~ffieAi--tASia~teB--tA--a-~PatA 
etevateP-wAteA-ts-Aet-~sea-eeffiffiePetat~y-aAa-AavtA~-a-ieta~ 
ea~aetiy--ef--~ess-iAaA-ieA-iAe~saAa-~~sAe~s-{352~39-e~~te 
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ffietePsj--aAe-+eeatee-tA-a-P~Fat-etstPtet-M~st--eeAfePM--te 
e+ass--tt;--etvtsteA--2;--~AeeP-aPttete-599;-1996-eettteA; 
NatteAat-~+eetPteat-6eee~ 

e~--~teetPteat--WtPtA§--aAS--e~~t~ffieAt--tA--B~ttStA§S-eP-PeeMS 
etAeF-tAaA-a-§PatA-etevateP--wAePe--§PatA--ts--AaAetee--eP 
~Peeessee--eA--a-ee~Petat-easts-s~eA-as-PeeMs-eeAtatAtA§ 
§PtASePS;-a~§ePS;-e~eA-S~e~ts;-PetteF--MtttS;--eP--StMttaP 
e~st-~PeS~etA§-MaeAtAePy;-M~St-ee-taeeteS-aAS-a~~Pevee-fep 
e+ass-tt;-etvtsteA-1;-~AeeP--aPttete--599;--1996--eettteA; 
NatteAat-~teetPteat-6eee~ 

f~--tA--e~ttStA§S-eP-PeeMs-wAePe-§PatA-ts-AaAetee-eP-~Peeessee 
Aet-eA--a--ee~Petat--easts;--s~eA--as--PeeMs--eeAtatAtA§ 
§PtASePS;--a~§ePS;--e~eA--S~e~tS;-PetteP-MtttS;-eP-StMttaP 
e~st--~Pee~etA§--MaeAtAePy;--tAe--eteetPteat--WtPtA§---aAS 
e~~t~MeAt--M~st--eeAfePM--te--e+ass--tt;-etvtsteA-2;-~AeeP 
aPtte+e-599;-1996-eettteA;-NatteAat-~+eetPteat-6eee~ 

~Mee~tteAst---ReeMs--wAePe--§PatA--ts-AaAetee-eP-~Peeessee 
eeeasteAatty-eA-a-ttMttee-easts;-§eAePat-~~P~ese-e~~t~MeAt 
May-ee-~see-tf-a~~Pevee-ey-tAe-+eeat-tAs~eetteA-a~tAePtty~ 
Hot bearing or other similar detection systems must be 
installed in accordance with articles 500-516, 1999 
edition, National Electrical Code. 

H;story: Amended effective January 1, 1981; January 1, 1984; 
1987; January 1, 1990; January 1, 1993; February 1, 1996; 
1999. 
General Author;ty: NDCC 43-09-05 
law Implemented: NDCC 43-09-21, 43-09-22 

October 1, 
January 1, 

24-82-81-86. Ground;ng. Grounding must conform to article 250, 
1996 1999 edition, National Electrical Code. 

1. lAe--e~~t~MeAt-§Pe~AStA§-eeAe~eteP-M~st-ee-s~+teee-tA-tAe-saMe 
MaAAeP-as-ePaAeA-etPe~tt-eeAe~etePs-eMee~t-tAat-se+eeP-May-Aet 
ee-~see~ 

2~--lAe--Ae~tPat--eeAe~eteP--May--Aet--ee--~see--as--tAe-e~~t~MeAt 
§Pe~AetA§-eeAe~eteP-aAe-~st-ee-tAs~+atee-eMee~t--as--~Pevteee 
tA-seetteA-259-69;-1996-eettteA;-NatteAat-~teetPtea+-Geee~ 

3~--Att--Metat--BeMeS-tA-StP~et~Pes-eeAtatAtA§-Metat-tatA;-ttAfett 
tAs~+atteA;-eP-etAeP-Meta++te-eaPPteP-M~st-ee-§Pe~Aeee~ 

4~ At motor connections, a bonding jumper sized in accordance 
with table 259-95;--1996 250-122, 1999 edition, National 
Electrical Code, must be provided around all flexible conduit 
in sizes one-half inch [12.70 millimeters] and larger . The 
bonding jumper is not required where a separate grounding 
conductor is included. 
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s~ 2. Grounding of metal lighting standards. Definition of li htin 
standard is a ole exceedin twelve feet 3.66 meters in 
height measured from the bottom of the base or from the 
intended grade level of poles. 

a. 

b. 

Circuits run in nonmetallic conduit or buried directly in 
the ground: the ePAaMeAiat metal lighting standard must 
be grounded by use of a an equipment grounding conductor, 
not the neutral conductor. This equipment grounding 
conductor must be run continuously throughout the system 
and properly bonded to each standard by use of lugs. fi 

The metal liThting standard must be connected to a 
one-half inch12.70 millimeters] by ten-foot f3~9-MeieP} 
[3.05-meter] copperweld ground rod ai-eaeR-Meiat-siaAaaPa 
b the means of a bondin ·u er. The ten-foot 
3~9-MeieP 3.05-meter ground rod ts must be driven in 

the center of the metal standard base and ~pejeeitA§ 
project slightly above the base. Both ground rod and 
equipment grounding conductor must be connected to the 
metal standards. The §Pe~ABtA§-eeAa~eieP bonding jumper 
must be in accordance with iRe-1996 1999 edition, National 
Electrical Code and in no case smaller than no. 8 copper 
or no. 6 aluminum. 

8~--Beea~se---ef---BtffePeAi--eRaPaeiePtSites--ef--ee~~eP--aAB 
at~MtA~Mi-aevtees-s~eR-as-~Pess~Pe--iePMtAat--eP--~Pess~Pe 
s~ttetA§--eeAAeeiePs--aA8--set8ePtA§-t~§s-M~si-ee-s~tia8te 
feP-iRe-MaiePtat-ef-iRe-eeAa~eieP--aAB--M~si--ee--~Pe~ePty 
tAsiattea--aAa--~sea~--6eAa~eiePs-ef-8tsstMttaP-Meiats-May 
A8i-Be-tAiePMt*eB-tA--a--iePMtAat--8P--S~ttetA§--€8AAeeieP 
wRePe---~Rysteat---eeAiaei---eee~Ps---eeiweeA---atsstMttaP 
eeAa~eiePs--fs~eR--as--ee~~eP--aAa--at~MtA~Mi--ee~~eP--aAa 
ee~~eP-etaa---at~MtA~Mi---eP---at~MtA~M---aAa--ee~~eP-etaa 
at~MtA~Mti-~Atess-iRe-aev+ee-ts-s~tia8te-feP--iRe--~~P~ese 
aA8--eeA8titeAs--ef-~se~--6eAst8ePaiteA-M~si-atse-ee-gtveA 
ie--BtSStMttaP--Meiats--wReA--§P8~ABtA§---at~MtA~M---tt§Ri 
siaAaaPas~ 

e~--WReA--etPe~tis--aPe--P~A--tA--Meiat-eeAB~ti-iRe-ePAaMeAiat 
Meiat-tt§RitA§-siaABaPB-M~Si--8e--§P8~A8ea--ie--iRe--Meiat 
eeAB~ti~--Ne-§P8~AB-P8B-tS-Pe~~tPea~ 

6~ ~ The grounding electrode conductor must be connected to the 
grounded service conductor in the enclosure for the service 
disconnect. 

H;story: Amended effective January 1, 1981; January 1, 1984; 
1987; January 1, 1990; January 1, 1993; February 1, 1996; 
1999. 
General Author;ty: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 
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24-92-91-97. Branch circuits and feeders. 
feeders must comply with articles 210 and 215, 
National Electrical Code. 

Branch circuits and 
!996 1999 edition, 

1. The total connected load must be divided as evenly as 
practicable, between the two ungrounded conductors of a 
three-wire system and three conductors of a four-wire wye 
tl29-298-vetist system. 

2. A separate circuit with disconnect must be provided for the 
purpose of operating or controlling electrical equipment on 
heating ~taAis units. Wiring requirements for fixed 
electrical space heating equipment is provided under 
article 424, !996 1999 edition, National Electrical Code. 

3. Dwelling occupancies having built-in baking or cooking units 
installed separately must have an individual disconnect and 
overcurrent protective device. Conductors supplying these 
units must have a carrying capacity according to nameplate 
rating. 

4. A minimum of six 20-amp small appliance branch circuits must 
be installed in kitchens that may be used to serve public 
gatherings s~eA--as at schools, churches, lodges, eie and 
similar buildings. -

5. Dwelling iy~e occupancies. Reee~iaete--e~iteis--~~si--ee 
tAsiattea-tA-aeeePaaAee-wtiA--seeiteA--2!9-52;--!996--eatiteA; 
NaiteAat-EteeiPteat-6eae~ 

a~--tt§AitA§--e~iteis--tA--awetttA§--iy~e--eee~~aAetes-~~si-ee 
tAsiattea-tA-aeeePaaAee-wtiA-seeiteA-219-79;-1996-eatiteA; 
NaiteAat-EteeiPteat-6eae~ 

a~ A minimum of three 20-amp small appliance branch circuits 
must be installed to supply receptacle outlets in kitchen, 
pantry, dining room, and breakfast room. These circuits 
may not supply other outlets and must have conductors not 
smaller than no. 12. s~eA-etPe~tis-~~si-ee-~Pevtaea-wtiR 
evePe~PPeAi-aevtees-Paiea-ai-iweAiy-a~ePes--aAa--~~si--ee 
kAewA--as--a~~ttaAee-etPe~tis~ Two of these circuits must 
supply receptacle outlets on or near work counter area and 
so arranged that adjacent receptacles are not on the same 
circuit. 

e~--JA--ta~AaPy--ai-teasi-eAe-29-a~ePe-ePaAeA-etPe~ti-~si-ee 
~Pevtaea-ie-s~~~ty-ta~AaPy-Peee~iaetes~--see--exee~iteAs-1 
aAa--2;--seeiteA--2!9-52tft;--aA8--229-4fet;-i996-eatiteA; 
NaiteAat-EteeiPteat-6eae~ 

a~--6Pe~Aa-fa~ti--~PeieeiteA--fep--~ePS6AAet--~~Si-ee~ty-wtiR 
seeiteA-2!9-8;-l996-e8titeA;-NaiteAat-EteeiPteat-6eae~ 
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6~--BPaAeR--etPe~ti--aAS--feeeeF--ea~e~~aiteAs--~~st--ee~~~y--wtiR 
aPite~e-229;-1996-eetiteA;-NaiteAa~-E~eeiFtea~-Geae~---Ve~iage 
8Fe~--~~si--ee--iakeA-tAie-eeAst8ePaiteA-wReA-ft§~PtA§-Stle-ef 
feeeeP-8P-BFaAER-EtFE~ti~ 

examples.) 

Ve~iage-ePe~--:-21~6-X-t-fi~-x-J 
6~M~A~ 

8P 
G~M~A~-:-21~6-X-t-fi~-X-1 

%-ePe~-X-ve~iage 

t-:-~eA§iR-tA-fi~;-eAe-way 
J-:-~eae-tA-a~~s 
E-:-ve~is 
6~M~A~-:-6tPE~~aP-~t~-apea-21~6-~~~it~~ytA§ 

faeieF-feF-ee~~eP-35-~~~it~~ytA§ 
faeieP-feF-a~~~tA~~ 

PeFeeAi-ePe~-:-~eP~tsste~e-ve~tage-ePe~-itMes 
ve~iage-ef-EtPe~ti-as-fe~tewst 

3%-ef-298-:-298-X-~93-:-6~24-ve~is 
3%-ef-129-:-129-X-~93-:-3~6-ve~is 
3%-ef-249-:-249-X-~93-:-7~2-ve~is 
5%-ef-249-:-249-X-~95-:-12~9-ve~is 

Exa~~et 
249-ve~is,-1,999-fi~-atsiaAee,-19-a~ePe 

~eae,-5%-ePe~ 
21~6-X-1;999-:-21;699~9-X-19-:-216;999 
216,999-etvtaea-ey-26,259-fG~M~A~-ef-Ne~-61-: 

8~2-ve~is-f~ess-iRaA-5%1 
216,999-atvteea-ey-16,519-fG~M~A~-ef-Ne~-81-: 

13-ve~is-fMePe-iRaA-5%1 
129-ve~is;-8-a~ePe-~eaa,-199-fi~-atsiaAee, 

3%-aFe~ 
21~6-X-199-:-2;169-X-8-:-17;289 
17,289-atvtaea-ey-6,539-fG~M~A~-ef-Ne~-121-: 
2~64-vetis-f~ess-iRaA-3%1 

17,289-atvtaea-ey-4;197-fG~M~A~-ef-Ne~-141-: 
4~2-ve~is-fMePe-iRaA-3%1 

8F 
21~6-X-8-a~s-X-199-fi~-:-17;289 
17;289-atvtaee-ey-3~6-fve~is-Fe~PeseAitA§-3%1-= 
5;998-G~M~A~---fNe~-121 
FeF-3-~Rase-etPe~tis;-~se-feFffi~~a.-iReA 

~~tit~ty-iRe-Pes~~is-ey-~86 (See appendix for 
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History: Amended effective January 1. 1981; January 1. 1984; 
1987; January 1. 1990; January 1. 1993; February 1. 1996; 
1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21. 43-09-22 

October 1. 
January 1. 

24-92-91-98. Services. Electrical services must comply with 
article 230. i996 1999 edition. National Electrical Code. 

1. lA--§eAeFat;--iRe--~etAi--ef-aiiaeRMeAi-ef-a-seFvtee-aFe~-te-a 
8~tt8tA§-ffi~si-ee-Aei-+ess-iRaA-teA-feei--f3~9--MeieFs}---aeeve 
iRe--§Fe~Aa--aAa--ffi~si--ee--ai--a--Ret§Ri--ie-~eFffiti-a-ffitAtffi~ffi 
e+eaFaAee-ef-seFvtee--eeAa~eieFs--ef--ieA--feei--f3~9--MeieFs} 
aeeve-watks-aAa-et§RieeA-feet-f5~48-MeieFS}-aeeve-aFtVeways-eF 
~~e+te-Feaas~--WReFe-iRe-feFffi-ef-iRe-e~ttatA§-wttt-Aei--~eFffiti 
~+aetA§-iRe-aiiaeRMeAt-ieA-feei-f3~9-MeieFs}-eF-MeFe-aeeve-iRe 
§Fe~Aa;-a-Masi-eF-eiReF-s~tiae+e-MeaAs-ffi~si-ee-~sea-ie--eeiatA 
iRe-ieA-feei-f3~9-MeieFs}-e+eaFaAee~ 

2~ Perpendicular mast used for support of a service aFe~-ie-+ew 
e~ttatA§S must ee not be less than two-inch [5.08-centimeter] 
galvanized rigid steel conduit eF-tAieFMeataie-Meiat-eeAa~ti 
fitted with storm collar flashing aAa--effsei--Fea~eeF--tf 
Aeeaea;-ai-iRe-+eweF-eAa-ie-aeee~aaie-a-MeieF-seekei. 

3~--A--s~aA--ef--eAe--R~AaFea--ieA--feei--f43~48--MeieFs}--ffi~si-ee 
eeAstaeFea-a-MaMtffi~ffi-atsiaAee-feF-a-eAe--R~AaFea--a~--seFvtee 
aFe~-ie-a-Masi-~Atess-iRe-Masi-ts-s~esiaAitatty-§~yee~ 

4~ 2. To eliminate moisture condensation. seFvtee-Faeeways-ffi~si-Rave 
~FevtsteAs a suitable. pliable compound must be installed to 
prevent circulation of air from a warmer to a colder section 
of the raceway (see section 300-7. i996 1999 edition. National 
Electrical Code). 

5~--WReFe--iRe-seFvtee-eeAa~ti-eAieFs-a-swtieR;-eaetAei;-eF-iFe~§R 
iRFe~§R-a-kAeeke~i;-iRe-eeAe~ti-ffi~si-ee-eeAeee--tA--aeeeFaaAee 
wtiR-seeiteA-25Q-7i;-i996-eetiteA;-NaiteAat-E+eeiFtea+-6eae~ 

6~ 3. Switch location. A--seFvtee--swtieR--eF-a-MaA~a++y-e~eFae+e 
etFe~ti-eFeakeF-ffi~si-ee--~Fevtaea--feF--eaeR--sei--ef--seFvtee 
eAiFaAee--eeAe~eieFs-aAa-+eeaiea-ai-a-Feaetty-aeeesste+e-~etAi 
Aei-MSFe-iRaA-StM-aAe-eAe-Ratf-feei-fi~98--MeieFs}--aeeve--iRe 
fteeF--teve+--aAe--as--AeaF-as-~esste+e-ie-iRe-eAiFaAee-ef-iRe 
eeAe~eieFs-etiReF-tAstee-eF-e~istee-iRe-e~ttatA§-eF-siF~ei~Fe~ 
lf--e~istee;--iRts--e~~t~MeAi--ffi~si--ee--a~~Fevee--feF-e~istee 
+eeaiteA~--lA-Ae-ease-May-iRe-e~~t~MeAi-ee-Me~Aiee-+eweF--iRaA 
iwe--feei--f~6Q96--MeieFs}-aeeve-§Faee-+eve+~--SwtieR-eaetAeis 
ffi~si-ee-ef-iRe-eeae-fFeAi-iy~e~---A++--seFvtee--e~~t~MeAi--aAa 
~aAets--ie--ee-Me~Aiee-eA-tAstee-ef-e~istae-wa++s-ef-e~t+atA§s 
Re~stA§-ttvesieek-ffi~si-ee-Me~Aiea-ai-teasi--iwe--tAeRes--fS~Q8 
eeAitMeieFs}---away--fFeffi--s~eR--e~istae--wa++s--ey-MeaAs-ef-a 
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5~B5~aA~~at-8aekeeaP8-eP-fPaffie~--I~-~5--PeeeffiffieAaea--~Aat--~Ae 
5ePv~ee--eA~PaAee--5w~ieA--~A--Pe5~8eAee5--ee--teea~ea--~A-~Ae 
Ba5effieA~-ef-8A-~Ae-f~f5i-ft88f~--lA-Ae--ea5e--ffiay--evePe~PfeA~ 
8ev~ee5--Be-teea~ea-~A-Ba~Af88ffi5;-ete~Ae5-ete5e~5;--5~a~Pway5; 
eP-ePawt-5~aee~ Overcurrent devices may not be located in 
bathrooms. clothes closets, stairways, or crawl space. 

a. Outside switch location. In 
mounted lower than two feet 
1 eve 1 • 

b. All services in one-family and two-family dwellings must 
be located in a single accessible location. 

Exception: Special permission may be granted by the 
electrical inspector for a second serv i ce location to be added 
where there is no available space for the service equipment. 
The second service location must be installed in accordance 
with article 230-2, 1999 edition. National Electrical Code. 

}~ 4. Rating of service switch. Any new or old dwelling where 
service is altered, the dwelling is moved, or where the 
dwelling is rewired, a minimum one hundred a~-5ePv~ee-aAa 
Pa~ea ampere service-rated panel must be installed. 

a. A one hundred ampere service must be installed using 
conductors rated at one hundred amperes. The panel must 
contain provisions feP-fe~P-ae~ete-~ete-~we-A~ABPea-feP~y 
vet~-~APee-w~Pe-e~Pe~~~5;-eAe-ef-wA~eA-ffiay-ee--~5ea--a5--a 
B~5E8AAee~-f8f-A8~-te55-~AaA-~eA-2-W~Pe-eAe-A~ASPea-~weAiy 
vet~-e~Pe~~~5 for minimum twenty branch circuit spaces. 

b. A-~ete-~e~-a~5eeAAee~~A§-ffieaA5-~A-P~Pat-aPea5-~5-ffiaABa~ePy 
eA-att-evePAeaa-~ete-~e~-ffie~eP--~A5~atta~~eA5~--9~5eeAAee~ 
5W~ieAe5-w~~A-aA-evePe~PPeA~-~Peiee~~ve-aev~ee-~5-e~~~eAat 
~e-~Ae-5~~~t~eP-ef-eteeiP~e-e~PPeA~~ A two hundred ampere 
or larger service must be installed using conductors rated 
at two hundred amperes. The panel must contain provisions 
for minimum forty branch circuit spaces. 

c. WAePe--a--5~A§te--5iaek-5ePv~ee-~5-~5ea-eA-a-yaPa-~ete;-~i 
~5~-ee-eeA5~aePea-eAty-a5--a--ffie~eP--tee~--aAa--~Ae--teaa 
eeAa~eieP---~5~--ee--~Pea~ea--a5--5ePv~ee--eeAa~eieP5--ie 
e~~tB~A§5~ Service calculation for electric heating loads 
must be sized to one hundred twenty-five percent of the 
full load rating. 

8~--6teaPaAee--ff8ffi--§f8~AB~---6eAa~e~ef5-ffiH5~-Aave-a-eteaPaAee-ef 
Aei-te55-~AaA-~eA-fee~-f3~9-ffie~eP5}-fPeffi-~Ae--§Pe~Aa--eP--ff8ffi 
aAy--~ta~fefffi--eP-~Pejee~~eA-fPeffi-WA~eA-~Aey-ffi~§Ai-ee-PeaeAea~ 
See-5eei~eA-225-i8;-i996-ea~~~eA;-Nai~eAat-EteeiP~eat-6eae~ 
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9~--bteaFaAees--fFe~-e~;ta;Ags-feF-eeAa~eieFs-Aet-eveF-s;~-R~AaFea 
vetis~--see-seei;eA-225-±9i-±996-ea;t;eAi-Nat;eAat--EteeiF;eat 
beae~---beAa~eieFs--~~si--Rave--a--eteaFaAee--ef-Aet-tess-iRaA 
iR;Fiy-s;~-;AeRes-f~9±4-MeteFS}-fFe~-w;AS8WSi-S88FSi--~8FEReSi 
f;Fe--esea~esi-eF-s;~;taF-teeai;eAs~--beAa~eteFs-F~A-aeeve-tRe 
ie~-tevet-ef-a-w;Aaew-aFe-eeAs;aeFea-e~i-ef--FeaeR--fFe~--iRat 
w;Aaew~ 

±9~ 5. Underground servicest. Underground service must comply with 
article 230t part 9 ft-±996 1999 editiont National Electrical 
Code. 

a~ Cables or individual conductors on outside of buildings or 
poles must be protected where subject to mechanical 
injury. Where rigid metal conduit is usedt a bushing must 
be used on both ends. Sufficient slack conductor must be 
left to allow for ground settling next to foundations. 
Past experience indicates that the ground next to a 
foundation has settled as much as three feet [.914 
meters]. Where conduit is used on a pole to protect such 
conductorst it must comply with the ±996 1999 edition of 
the National Electrical Code. Metal conduit protecting 
underground conductors on a pole or building must be 
grounded. 

a~--~ASeF§F8~AS--SeFv;ee--eeA8~ei8FS-~~si-ee-~Feteeie8-aga;Asi 
~Rys;eat-aa~ge-;A-aeeeFaaAee--w;iR--seei;eA--399-Si--±996 
ea;i;eAi-Nai;eAat-EteeiF;eat-beae~ 

±±~--H;gR-vetiage-;Asiattai;eAs-eveF-s;~-R~AaFea-vetis~--Att-w;F;Ag 
;Asiattai;eAs-eeAia;A;Ag-e;Fe~;is-aAa--e~~;~MeAt--e~eFaiea--ai 
~Fe-iRaA-s;~-R~A8Fea-vetis-~~si-ee~ty-w;iR-aFi;ete-7±9i-±996 
ea;i;eAi-Nai;eAat-EteeiFteat-beSei-ateAg--wtiR--iRe--fettew;Ag 
Fe~~;FeMeAiSt 

a~--Att--8~eisi-~~tt-8e~esi-j~Aei;eA-ee~esi-aA8-e~~;~MeAi-~~si 
ee-eteaFty-~Fkea-w;iR-S;§AS-Rav;Ag-wR;ie--eaek§F8~Aa--aA8 
Fe8--teiieF;Ag-ey-iRe-weF8-ll9ANSERll-aA8-vat~e-ef-e~eFai;Ag 
vetiage~ 

a~--Att--W;F;Ag--aA8--e~~;~MeAt-~~Si-ee-BeA8e8-aAS-§F8~Aae8-as 
~eF-aFi;ete-259i-±996-ea;t;eAi-Nat;eAat-EteeiF;eat-beae~ 

History: Amended effective January 1t 1981; January 1t 1984; 
1987; January 1t 1990; January 1t 1993; February 1t 1996; 
1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21t 43-09-22 

October 1t 
January 1t 

24-92-91-99. Overcurrent protection. Overcurrent protection must 
comply with article 240t ±996 1999 editiont National Electrical Code. 
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±~--weai~eP~Peef--seekeis;-~~gia~~-seekets;-eP-~aM~~e~aePs-May-Aet 
ee-eeAS~BePea-as-e~ie~i-Bases-fep-~~~g-f~ses~ 

2~--QvePe~PPeAt Exterior overcurrent devices must be located at a 
he ight of no less than e~g~teeA-~Ae~es-f45~72-eeAi~MeiePs} two 
feet [.6096 meters] above grade level. ---

History: Amended effective January 1, 1981; January 1, 1984; 
1987; January 1, 1990; January 1, 1993; February 1, 1996; 
1999 . 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

October 1, 
January 1, 

24-92-91-19. Wiring methods. NeAMeta~~~e-s~eai~ea-eae~e-ty~e-NM; 
NM6;-aAa-~F-M~st-ee-s~~~ePtea-at-~AtePva~s--Aet--te--eMeeea--i~Pee--feet 
f~9±4--MetePs}--feP--twe-eeAa~eteP-eae~e-aAa-fe~P-feet-f±~2±-MetePs}-feP 
t~Pee-eeAa~eteP-eae~e-aAa-w~t~~A-twe~ve-~Ae~es-f39~48-eeAt~MeiePs}--fPeM 
eae~---eae~Aet;---eeM;---eP---f~it~Ag~----FeP---aaa~t~eAa~--~Asia~~ai~eA 
Pe~~~PeMeAts;-see-aPt~e~es-336-eP-339;-±996-ea~t~eA;-Nai~eAa~-E~eeiP~ea~ 
6eae~ 

1. Agricultural buildings . This section covers all buildings 
housing livestock, poultry, and other areas of similar or like 
nature. All electrical wiring devices and equipment must be 
installed in accordance with the provisions of article 547, 
±996 1999 edition, National Electrical Code. 

2. Electric metallic tubing may not be used in concrete below 
grade, in concrete slab or masonry in direct contact with 
earth. (A vapor barrier, if used, will have no affeei effect 
on the requirements of the section.) Electric metallic tubing 
may not be embedded in earth or fill. 

3. Aluminum conduit may not be installed in contact with earth or 
embedded in concrete. 

4. R~g~a---Meia~--eeAa~~t--May--ee--~sea--~AaeP--a~~--aiMes~~eP~e 
eeAa~i~eAs-aAa-eee~~aAe~es;-eMee~t-i~ai-fePPe~s--Paeeways--aAa 
f~tt~Ags-~Peteetea-fPeM-eePPes~eA-se~e~y-ey-eAaMe~-May-ee-~sea 
eA~y--~AaeePs--aAa--~A--eee~~aAe~es--Aet--s~ejeet--te---sevePe 
eePPes~ve-~Af~~eAees~--6eAa~~ts-aAa-f~tt~Ags-eM~esea-te-sevePe 
eePPes~ve-~Af~~eAees-M~st-ee-ef--eePPes~eA-Pes~staAt--MateP~a~ 
s~~tae+e--feP--t~e--eeAa~t~eAs~--w~ePe-~Paet~eae~e;-t~e-~se-ef 
a~SS~M~~aP-Meta~s-t~Pe~g~e~t-t~e-systeM--~st--ee--ave~aea--te 
e~~M~Aate-t~e-~ess~e~~~ty-ef-ga~vaA~e-aet~eA~ 

s~ The insta l lation of rigid nonmetallic conduit must comply with 
the provision of article 347, 1996 1999 edition, National 
Electrical Code. Expansion fittings--for rigid nonmetallic 
conduit must be provided to compensate for thermal expansion 
and contraction in accordance with section 347-9, 1999 
edition, National Electrical Code. When installed outdoors 
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60 
in 

degrees. 

6~ 5. Fertilizer roomst meatpacking plantst salt processing plantst 
and similar locations are judged to be occupancies where 
severe corrosive conditions are likely to be present. It is 
recommended that nonmetallic conduit with nonmetallic boxes 
and fittings be used as the wiring method for such 
occupancies. Ferrous and nonferrous metal raceways may be 
used providing the racewayt boxest and fittings are properly 
protected against corrosion. WAePeveF--Pt§ta---AeAMeta~~te 
€8AS~tt--ts-~se8-as-tAe-WtPtA§-MetAe8;-~P8Vt5t8AS-M~St-ee-Ma8e 
feP-e~~aAsteA~--fA~~Pe~tMate~y-eAe-tAeA-f2~54-eeAttMetePs}--ef 
e~~aAsteA--~eP--tRtPty-feet-f9~l9-MetePs}-ef-eeA8~tt-~eF-ftfty 
8egPees-FaAPeARett-f28-8egPees-6e~st~s}-teM~ePat~Pe-eRaAge~} 

History: Amended effective January 1t 1981; January 1t 1984; 
1987; January 1t 1990; January 1t 1993; February 1t 1996; 
1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21t 43-09-22 

October 1t 
January 1t 

24-02-01-10.1. Electrical equipment submerged in water. 
Electrical wiring and equipment exposed to water damage must comply with 
the following: 

1. All breaker panelboards, breakerst fusest disconnect switchest 
controllerst receptaclest switchest light fixturest and 
electric heaters that have been submerged must be replaced. 

2. All electrical equipmentt switchgeart motor control centers, 
boi lers and boiler controls, electric motors, transformers, 
and other similar equipment such as appliancest water heaterst 
dishwasherst ovenst and ranges that have been submerged must 
be reconditioned by the original manufacturer or by its 
approved representative or replaced. 

3. Electrical wiring may require replacement depending on the 
type of wire or cable and what application it was listed for. 

4. Splices and terminations must be checked to make sure they 
comply with article 110-14t 1999 editiont National Electrical 
Code. 

found in "guidelines for handling water 
ublished b the national electrical 

History: Effective January 1t 1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21t 43-09-22 
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24-82-81-11. Motors, motor c;rcu;ts, and controllers. SeeiteA 
439-i;-i996-eatiteA;-NaiteAa~-E~eeiFtea~-6eae;-ts--a--g~+ae--ie--geAeFa~ 
Fe~~tFe~Ais~ 

i~--FeF--MeieF--F~AAtA§-~FeieeiteA;-a~~-iAFee-~Aase-MeieFS-M~Si-ee 
~Fev+aea-wtiA-iAFee-F~AAtA§-eveFe~FFeAi-~Atis~ 

2~--tAe-MeieF-eFaAeA-etFe~+t-eveFe~FFeAi-aev+ee-M~si-ee-ea~ae~e-ef 
eaFFytA§-tAe-staFitA§-e~FFeAi-ef-iAe-MeieF-e~t-May-Aei--e~eeea 
iwe--A~AaFea--iweAiy-ftve--~eFeeAi-ef-iAe-f~~~-~eaa-e~FFeAi-ef 
iAe-MeieF~ 

E~ee~iteA~---WAeFe--iAe-iwe-A~ABFea-iweAiy-ftve-~eFeeAi-ts-Aei 
s~ffteteAi-feF-siaFitA§-iAe-MeieF;-a-At§AeF-FaitA§-eF--setitA§ 
eveFe~FFeAi--aev+ee--May--ee--~sea--tf--a~~Fevea--ey-iAe-siaie 
e~eeiFteat-eeaFa~ 

3~--A~~--eiAeF--WtFtA§-feF-MeieFS;-MeieF-EtFe~tiS;-aAa-eeAiFe~~eFS 
M~si--ee~~y--wtiA--aFite~e--439;---i996---e8titeA;---NaiteAa~ 
E~eeiFtea~-6eae~ Repealed effective January 1. 1999. 

H;story: A~Aaea-effeeitve-daA~aFy-i;-i98it-daA~aFy-i;-i984t-9eieeeF-i; 
i98tt-daA~aFy-i;-i999t-daA~aFy-i;-i993t-FeeF~aFy-i;-i996~ 
General Author;ty: N866-43-99-95 
Law Implemented: N866-43-99-2i;-43-99-22 

24-82-81-12. Boxes and f;tt;ngs. Be~es-M~si-ee-ef-s~ffteteAt 
st!e-ie-~Fevtae-fFee-s~aee-feF-a~~-eeAa~eieFs-eAe~esea--tA--iAe--ee~--tA 
aeeeFaaAee-wtiA-aFite~e-3t9;-i996-eatiteA;-NaiteAat-E~eeiFtea~-6eae~ 

i~ Not more than one extension ring may be used on outlet boxes 
unless special. permission has been obtained from the 
electrical inspector having jurisdiction. 

2~--E~ee~i--as-~Fev+aea-feF-tA-aFitete-694;-i996-e8titeA;-NaiteAa~ 
E~eeiFtea~--6eae;--ee~es Boxes or conduit bodies must be 
installed at each opening, splice, or connection, except as 
provided in article 604, 1999 edition, National Electrical 
Code. 

H;story: Amended effective January 1, 1981; January 1, 1984; October 1, 
1987; January 1, 1990; January 1, 1993; February 1, 1996; January 1. 
1999. 
General Author;ty: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

24-82-81-13. Seasonal dwell;ngs. EteeiFteat-wtFtA§-tAstattaiteA 
tA-a~~-seaseAa~-awe~~tA§S-M~si--eeM~~y--wtiA--iAe--NeFiA--Saketa--wtFtA§ 
siaAaaFas--aA8--iAe--l996--eatiteA;--NaiteAa~--E~eeiFtea~-6eae;-wtiA-iAe 
fe~~ewtAg-e~ee~iteAs~ 

30 



1~--B~t+atA§s--wttAe~t--easeMeAts--ffiay--ee-wtPea-wttA-a-ffitAtffi~ffi-ef 
stxty-a~ePe-sePvtee-~Pevt8tA§-tt-ts-aae~~ate-feP-tAe-+eaa~ 

2~--A-ffitAtffi~ffi-ef-twe-a~~+taAee-etPe~tts-ffi~st-ee-~Pevtaea-te-s~~~+y 
e~t+ets-tA-ktteAeA;-8tAtA§-Peeffi;-aA8-8Peakfast-Peeffi~ 

3~--Reee~tae+e--e~t+ets--ffi~st--ee--tAsta++ea--tA--aeeePaaAee--wttA 
seetteA-2i9-52fat;-i996--eattteA;--NatteAa+--~+eetPtea+--6eae~ 
Repealed effective January 1, 1999. 

H;story: AMeA8ea-effeettve-daA~aPy-i;-i98it-daA~aPy-i;-i984t-9ete8eP-i; 
i987t-daA~aPy-i;-i999t-daA~aPy-i;-i993t-Fe8P~aPy-i;-i996~ 
General Author;ty: N966-43-99-95 
Law Implemented: N966-43-99-2i;-43-99-22 

24-92-91-14. Mob;le home parks and recreat;onal veh;cle parks. 
tAe-e+eetPtea+-wtPtA§-tA-ffieBtte-AeMe-~aPks--ffi~st--ee~ty--wttA--~aPt--8; 
aPttete--559;--i996--e8ttteA;--NatteAat--~+eetPtea+--6eae~---Mee++e-AeMe 
sePvtee-e~~t~MeAt-ffiay-Aet-ee-ffie~Atea-tA-eP-eA-tAe-ffieet+e-AeMe--aAa--ffi~st 
ee--teeatea--at--a--Aet§At-ef-Ae-tess-tAaA-twe-feet-{~6996-MetePs}-aeeve 
ftAtsAea-gPaae-+eve+~ 

i~--tAe--e+eetPtea+--wtPtA§--tA--PeePeatteAa+--veAte+e--~aPks-ffi~st 
eeffi~ty-wttA--~aPt--B;--aPttete--55!;--!996--eattteA;--NatteAat 
~+eetPteat--6eae~---eet--sePvtee-e~~t~MeAt-ffi~st-ee-+eeate8-Aet 
+ess-tAaA-twe-feet--{~698--MetePs}---AeP--ffiePe--tAaA--stx--aAa 
eAe-Aa+f-feet-{!~98-MetePs}-aeeve-tAe-gPe~Aa~ 

2~--EteetPteat-eAetes~Pes-teeatea-e~taeePs-tA-ffieBtte-AeMe-~aPks-eP 
PeePeatteAat--veAtete--~aPks--tAat--Ae~se--eaPe--e~s--eaPs--eP 
tePffitAa+s--ffi~st--ee--~Pevtaea-wttA-eevePs-Pe~~tPtA§-a-tee+-feP 
Peffieva+-ef-s~eA--eevePs~---9vePAeaa--eeA8~etePs--ffi~st--Aave--a 
e+eaPaAee--aeeve--gPe~Aa--ef-Aet-+ess-tAaA-et§AteeA-feet-{5~48 
MetePs}-exee~t-tA-aPeas-wAePe-tt-ts-t~Paetteat--feP--ffieveMeAt 
ef--veAtetes--eP--ffieBtte-AeMes;-tAe-eteaPaAee-aeeve-gPe~Aa-ffiay 
Aet--ee--tess--tAaA--twe+ve--feet--{3~66--MetePs}~ Repealed 
effective January 1. 1999. 

H;story: AMeA8ea-effeettve-daA~aPy-i;-i98it-daA~aPy-i;-i984t-9ete8eP-i; 
i987t-daA~aPy-i;-i999t-daA~aPy-i;-i993t-Fe8P~aPy-i;-i996~ 
General Author;ty: N966-43-99-95 
Law Implemented: N966-43-99-2i;-43-99-22 

24-92-91-15. Athlet;c t;eld l;ght;ng. A+t-tt§Atea-atA+ette-aAa 
s~ePt-f+e+as-s~~~+tea-fPeffi-a-~PtffiBPy-systeffi--ffi~st--ee--~Pevtaea--wttA--a 
f~sea--a+seeAAeet--swtteA--eA--tAe--~PtffiBPy--stae~--tAe-swtteA-ffi~st-Aave 
~Pe~eP-PattA§s-wttA-a-+eekae+e-ffiaA~a+-eeAtPet-AaAa+e~--tAe--tAsta++atteA 
ef--~PtffiBPy--eeAa~etePs--tAsta++ea--~AaeP§Pe~Aa--ffi~st-eeAfePffi-te-seetteA 
24-92-9i-98~---tAe---seeeA8aPy---eeA8~etePs---aPe---eeAst8ePea---sePvtee 
eeAa~etePs~---FeP--tAsta++atteA--ef-sePvtee-eeAa~etePs;-see-aPttete-239; 
~aPts-9;-~;-aA8-F;-i996--e8ttteA;--NatteAa+--EteetPtea+--6eae~---A--ffiatA 
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a;seeAAeei--sw;ieR--eA--iRe-seeeASaPy-s;ae-;s-e~i;eAat~--A-a;seeAAeei;A§ 
ffieaAs-ai-eaeR-~ete-eP-ieweP-;s--Aei--MaAaaiePy~---BPaAeR--e;Pe~;i--~aAet 
eeaPSS--Rav;A§--a-Fai;A§-ef-Ae-teSS-iRaA-eAe-R~ASFea-iweAiy-f;ve-~eFeeAi 
ef-iRe-ieiat-eeAAeetea-teaa-ffi~si-ee-~Fev;aea-at-eaeR-ieweF-eF-~ete~--lRe 
~aAet--May-ee-teeaiea-ai-iRe-ie~-ef-~ete-eF-ieweF~--6eAa~eieFs-s~~~ty;A§ 
~aAet-ffi~si-ee-eate~taiea-eA-iRe-eas;s-ef-eAe-R~AaFea-iweAiy-f;ve-~eFeeAi 
ef--iRe-ieiat-eeAAeetea-teaa~--w;F;A§-;Asiattea-eA-~ete-eF-ieweF-ffi~si-ee 
;A-Faeewayt-eMee~i;-feF-ffeM;e;+;ty-at-+a~s;-a~~Fevea-eae+e--asseffiSt;es 
w;t+-ee-~eFffi;itea~--At+-ffieta+-teweFs-ffi~si-ee-§Fe~Aaea-te-a-eAe-Ra+f-;AeR 
fi2~t-ffi;++;ffieieF}--ey-ieA-feet-f3~9-ffieieF}--§Fe~Aa--Fea~---lRe--§Fe~Aaea 
eeAa~eieF--eA--iRe--seeeAaaFy--s;ae--ffi~si--ee--§Fe~Aaea-te-iRe-§Fe~Aa;A§ 
eteeiFeae~---Meta+--eeMes;---Faeeways;---eae;Aeis---aAa---f;tt;A§s;---eF 
AeAe~FFeAi-eaFFy;A§-ffieia+-~aFis-ef-eiReF-f;Mea-eteeiF;ea+-e~~;~ffieAi-ffi~Si 
ee-§F8~ASeS-WReA-Fe~~;Fea~--fSee-aFi;e+e--259;--i996--ea;t;eA;--Nai;eAat 
~teeiF;eat-6eae~1 Repealed effective January 1, 1999. 

History: AffieA9ea-effeei;ve-daA~aFy-i;-i981t-daA~aFy-1;-1984t-9eieeeF-1; 
i98tt-daA~aFy-1;-1999t-daA~aFy-1;-1993t-FeeF~aFy-1;-1996~ 
General Authority: N966-43-99-95 
Law Implemented: N966-43-99-21;-43-99-22 

24-92-91-16. ~M;i---MaFk;A§ Marking of means of egrees, 
illumination of means of egress, and emergency lighting. The purpose of 
this section is to provide exit and emergency lighting requirements in 
accordance with Life Safety Code~ NFPA 101, 1994 1997 edition, in simple 
and condensed form. For occupancies or items not covered in this 
condensed version, refer to NFPA 101, 1994 1997 edition, for complete 
details. In the wiring of institutionar--occupancies, governmental 
agencies may use other codes, which may be more stringent, especially 
where federal funds are involved. 

1. ~M;i--MaFk;A§ Marking of means of egress. All required exits 
and access to exits must be marked by readily visible signs 
with letters not less than six inches [15.24 centimeters] high 
and arrows indicating direction to exits. Every sign must be 
suitably illuminated. See section 5-10.3, Life Safety Code~ 
NFPA 101, 1994 1997 edition. 

2. Illumination of means of egress. Illumination of means of 
egress must provide continuous, dependable, illumination of 
not less than one foot-candle at floor level for all areas 
such as corridors, stairways, and exit doorway, providing a 
lighted path of travel to the outside of the building and 
public way during all times that the means of egress is 
available for use. Illumination must be from a source of 
reasonable assured reliability and may be supplied from normal 
lighting circuits or special circuits with switching 
controlled by authorized personnel. Illumination required for 
exit marking may also serve for illumination of means of 
egress and must be so arranged that failure-of a single unit 
such as burning out of a single bulb will not leave any area 
in darkness. 
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3. Emergency lighting. Emergency lighting systems must be so 
arranged to provide the required illumination automatically in 
event of any interruption or failure of the normal power 
supply. An acceptable alternate source of power may be an 
electric generator or approved battery. In occupancies where 
emergency lighting is required. the circuits supplying exit 
marking and illumination of means of egress must be supplied 
by the emergency system. Other areas of the facilities only 
requiring exit marking and illumination of means of egress may 
be supplied by the normal source. 

4. 6tass~f~eat~eA-ef-eee~~aAey~ 

Asse!HBty 
l'ReaiePs 
Mei~eA-~~ei~Pe-iReatePs 
Asse!HBty-RaHs 
A~e!HeP~~ItiS 
~~w~~~t~eA-Ratts 
H~PaP~es 
M~se~ltls 

SkaHA§-P~Aks 
6y!ftflaS~~ItiS 
BewHA§-taAes 
PeetPee~t~s 
AP~t~eP~es 
6eAfePeAee-Pee~t~s 
Resta~PaAis 
6R~PeRes 
9aAeeRatts 
6t~~P881t1S 
PasseA§eP-siat~eAs-aAel-iePR~~Aats-ef 

a~P-S~Pfaee;-~AeieP§P8~Ael;-aAei-ltlaP~Ae 
~~~t~e-iPaAs~ePiat~eA-fae~t~i~es 

ReePeat~eA-~~ePs 
6e~PiP88ItiS 
MePi~aPy-eRa~ets 
9P~Ak~A§-esia~t~SRitleAiS 
6ette§e-aAEi-~A~VePS~iy-etaSSP88ItiS; 

f~fiy-~ePS8AS-aAei-eveP 

~el~eaHeAat 
SeReets-twetfiR-§Paele-aAEI-~AeieP 
rASiP~et~eAat-~~~tei~A§---B~s~Aess-eee~~aAey 
6taSSP88ItiS-~Aeiep-f~fiy-~ePS8AS---B~S~Aess-eee~~aAey 
6tassPee~t~s-f~fiy-~ePseAs-aAEI-eveP---Ptaee-ef-asse!HBty 
ta~ePaieP~es;-~AsiP~et~eAat---B~s~Aess-eee~~aAey 
ta~ePaieP~es;-NeA~AsiP~ei~eAat---rAEI~siP~at 
9ay-eaPe-fae~t~i~es 
Aeaele~t~~es 
N~PsePy-seReeh 
IHAEieP§aPieAs 
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HeaHI:I-eaFe 
Heattl:l-eaFe-fae~t~t~es 

Hesj:!Hats 
Nt:tFS~fi§-R81fteS 

Res~aef!t~at-et:tstea~at-eaFe 
Nt:tFSeF~es 
He~t~es-feF-tl:le-a§ea 
MeAtatty-FetaFaea-eaFe-~Ast~tt:tt~efls 

9eteflt~ef!-af!a-eeFFeet~ef!at-eeet:tj:lafle~es 
Res~aef!t~at-FestFa~Aea-eaFe 

Peflat-~flst~tt:tt~ef!s 
RefeFJMteF~es 
daHs 

9eteflt~eA-eef!teFs 
6eFFeet~eflat-eeAteFs 

Res~aeAHat 
Hetets 
Metets 
AJ:~aFtlfteflts 
9eF!iiHeF~es 
9FJ:~Raf!a§es-feF-a§e-s~*-yeaFs-aA8-et8eF 
tea§~fl§-eF-Feelil~fi§Ret:tses 
9Ae-falil~ty-aAa-twe-falil~ty-awett~fi§S 

MeFeaf!t~te 
St:tj:leFJMFkets 
9ej:laFtlfteflt-steFes 
SRej:lj:l~fl§-eeAteFs 
9Ft:t§steFes 
At:teHefi-F88liiS 

Bt:ts~Aess 
9eeteps!-eff~ees 
9eflt~sts!-eff~ees 
6Hy-l:laHs 
6ef!eFat-efHees 
lewf!AaHs 
6et:tFtRet:tses 
9t:ttj:lat~eflt-et~fl~es,-a!iiBt:ttateFy 
6ette§e-af!B-t:tfl~veFs~ty---~flstFt:tet~ef!at 

Bt:t~tB~fi§S;-etassFeelils-t:tf!BeF-59-J:~eFsef!sr 
aA8-~AstFt:tet~eflat-ta8eFateF~es 

tf!Bt:tStF~at 
~aeteF~es-ef-att-k~Aas 
ta8eFateF~es 
9Fyeteafl~fi§-J:~taflts 
PeweF-j:ltaf!ts 
Pt:tlilj:l~fl§- staHef!s 
Slilekehet:tses 
tat:tf!BF~es 
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6PeaMePtes 
6as-~taAis 
ReftAePtes 
Sa~t++s 
6e++ege-aAS-~AtvePstiy 

NeAtASiF~etteAa+-+aeePaiePtes 

SiePage 
WaPeAe~ses 
6e+a-siePage 
FPet§Ai-iePMtAats 
tF~ek-aAS-MaFtAe-ieFMtAats 
B~tk-ett-sieFage 
PaFktAg-gaFages 
HaAgaFs 
6PatA-etevaiePs 
BaFAS 
Siae+es 

9ee~~aAey----------------------s~~aFe-Feei-PeP-PeFseA 

Ptaees-ef-asseMBty--------------------------15-Aet-~ 
APeas-ef-eeAeeAiPatea-~se 

wttAe~t-ftMea-seattAg------------------t-Aei 
WatitAg-s~aee----------------------------3-Aei 
ttBPaPtes~--rA-siaek-aPeas-------------199-Aet 

tA-PeaStA§-PeeMS------------59-Aet 

MeFeaAtt+e-e~ttStA§r-stPeet-f+eeP 
aAa-sa+es-ee+ew-stPeet-f+eeP--------------39-gPess-~~ 

~~~eF-fteeFs----------------------------69-gFess 

Matt 
StFeet-tevet-aAa-ee+ew------------------39-gPess 
~~~eP-fteeP-----------------------------69-gPess 
SiePa§er-sAt~~tAg-----------------~----399-gPess 
9fftees-eAty---------------------------199-gPess 

Ea~eatteAat-eee~~aAetes 
EtassPeeM-aFea--------------------------29-Aei 
SAe~s-aAa-etAeF-veeatteAat-aPeas--------59-Aei 
Bay-A~PsePtes-wttA-stee~tA§ 

faetttttes----------------------------35-Aet 

B~stAessr-tAS~stPtat-----------------------199-gpess 

Hetetsr-Metetsr-a~aPtMeAtsr-aAS 
S8PMtt8Ptes------------------------------299-§P855 

HeattA-eaFe 
Stee~tAg-ae~aPiMeAts-------------------129-gPess 
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tA~ai~eAi-ae~aPi~Ais------------------249-gPess 

*--Nei--fteeF--aPea-~s-tRe-aei~at-eee~~~ea-aFea;-Aei-~Aet~a~A§ 
aeeessePy-~Aeee~~~ea-aFeas-eF-iR~ekAess-ef-watts~ 

**--6Pess--fteeF--aFea--~s--iRe--fteeP--aFea-w~iR~A-iRe-~As~ae 
~eP~~ieP--ef--tRe--e~ts~ae--watts--ef--tRe---e~~ta~Ag---~AaeF 
eeAs~aePat~eA-w~tR-Ae-aea~et~eA-feF-Rattways;-sta~Ps;-etesets; 
iR~ekAess-ef-~AieP~eF-watts;-eet~MAs;-eF-etReF-feai~Pes~ 

Netes-te-eee~~aAt-teaa-taete~ 
fa1-AA-asse~ty-aFea-ef-eeAeeAiFaiea-~se 

w~tRe~i-f~~ea-seats-s~eR-as-aA-a~a~teF~~ffi; 
eR~PeR;-eRa~et;-aaAee-fteeF;-eP-teage-Feeffi-­
!seveA-s~~aPe-feet-f~6s-s~~aFe-~ieFs}-~eP-~eFseA~ 

fe1-AA-asse~ty-aFea-ef-tess-eeAeeAiFaiea 
~se-s~eR-as-a-eeAfeFeAee-Feeffi;-a~A~A§-Feeffi; 
aP~Ak~Ag-esiaet~sR~At;-e~R~e~i-Feeffi;-§~as~~ffi; 
eP-te~A§e---f~fieeA-s~~aPe-feet-fi~39-s~~aPe-~tePs! 
~eF-~ePseA~ 

fe1-SiaAa~A§-Peeffi-eP-wa~t~A§-s~aee---iRPee-s~~aPe 
feei-f~28-s~~aPe-~ieFs!-~eP-~ePseA~ 

fa1-BteaeRePs;-~ews;-aAa-s~ffi~taF-eeAeR-iy~e 
seat~Ag---e~§RieeA-t~AeaP-~AeRes-f45~72-eeAt~~tePs! 
~eF-~eFseA~ 

Classification of occupancy (based on chapter 4. Life Safety 
Code. NFPA 101. 1997 edition). 

Assembly. Assembly occupancies include all buildings or 
portions of buildings used for gathering together fifty or 
more persons for such purposes as deliberation. worship. 
entertainment. eating. drinking. amusement. or awaiting 
transportation. Assembly occupancies also include special 
amusement buildings regardless of occupant load. 

Assembly occupancies include the following: 

Armories Mortuary chapels 
Assembly halls Motion picture theaters 
Auditoriums Museums 
Bowling lanes Passenger stations and 
Clubrooms terminals of air. 
College and university surface. underground. 

classrooms. fifty and marine public 
persons and over transportation facilities 

Conference rooms Places of religious 
Courtrooms worship 
Dancehalls Poolrooms 
Drinking Recreation piers 

establishments Restaurants 
Exhibition halls Skating rinks 
Gymnasiums Theaters 
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Libraries 

Occupancy of any room or space for assembly purposes by fewer 
than fifty persons in a building or other occupancy and 
incidental to such other occupancy must be classified as part 
of the other occupancy and must be subject to the provisions 
applicable thereto. 

Educational. Educational occupancies include all buildings or 
portions of buildings used for educational purposes through 
the twelfth grade by six or more persons for four or more 
hours per day or more than twelve hours per week. 

Educational occupancies include the following: 

Academies Nursery schools 
Kindergartens Schools 

Other occupancies associated with educational institutions 
must be in accordance with the appropriate part of Life Safety 
Code, NFPA 101, 1997 edition. 

In cases where instruction is incidental to some other 
occupancy, the section of Life Safety Code, NFPA 101. 1997 
edition, governing such other occupancy applies. For example: 

Classrooms under fifty persons - business occupancy 
Classrooms fifty persons and over - assembly 
Instructional building -business occupancy 
Laboratories. instructional - business occupancy 
Laboratories. noninstructional - industrial 

Health care. Health care occupancies are those used for 
purposes such as medical or other treatment or care of persons 
suffering from physical or mental illness. disease, or 
infirmity and for the care of infants. convalescents. or 
infirm aged persons. Health care occupancies provide sleeping 
facilities for four or more occupants and are occupied by 
persons who are mostly incapable of self-preservation because 
of age, physical or mental disability, or because of security 
measures not under the occupants' control. 

Health care occupancies include the following: 

Hospitals Nursing homes 
Limited care facilities 

Health care occupancies also include ambulatory health care 
centers. 

Detention and correctional. Detention and correctional 
occupancies are used to house individuals under varied degrees 
of restraint or security and are occupied by persons who are 
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mostly incapable of self-preservation because of security 
measures not under the occupants' control. 

Detention and correctional occupancies include the following: 

Adult and juvenile substance abuse centers 
Adult and juvenile work camps 
Adult community residential centers 
Adult correctional institutions 
Adult local detention facilities 
Juvenile community residential centers 
Juvenile detention facilities 
Juvenile training schools 

Residential. Residential occupancies are those occupancies in 
which sleeping accommodations are provided for normal 
residential purposes and include all buildings designed to 
provide sleeping accommodations. 

Exception. Those classified under health care or detention 
and correctional occupancies. 

Residential occupancies are treated separately in Life Safety 
Code. NFPA 181. 1997 edition. in the following groups: 

Hotels. motels. and dormitories 
Apartment buildings 
Lodging or rooming houses 
One-family and two-family dwellings 
Board and care facilities 

Mercantile. Mercantile occupancies include store. markets. 
and other rooms. buildings. or structures for the display and 
sale of merchandise. 

Mercantile occupancies include the following: 

Auction rooms Shopping centers 
Department stores Supermarkets 
Drugstores 

Office. storage. and service facilities incidental to the sale 
of merchandise and located in the same building are included 
with mercantile occupancy. 

Business. Business occupancies are those used for the 
transaction of business (other than those covered under 
mercantile). for the keeping of accounts and records. and for 
similar purposes. 

Business occupancies include the following: · 

Air traffic control Courthouses 

38 



towers (ATCTs) 
City halls 
College and university 

instructional 
buildings, classrooms 
under fifty persons, 
and instructional 
laboratories 

Dentists' offices 
Doctors' offices 
General offices 
Outpatient clinics, 

ambulatory 
Townhalls 

Doctors' and dentists' offices are included unless of such 
character as to be classified as ambulatory health care 
occupancies. 

Industrial. Industrial occupancies include factories making 
products of all kinds and properties devoted to operations 
such as processing, assembling. mixing. packaging. finishing 
or decorating, and repairing. 

Industrial occupancies include the following: 

Drycleaning plants Laundries 
Factories of all kinds Power plants 
Food processing plants Pumping stations 

Refineries 
Sawmills 
Telephone exchanges 

In evaluating the appropriate classification of laboratories, 
the authority having jurisdiction should determine each case 
individually based on the extent and nature of the associated 
hazards. Some laboratories may be classified as occupancies 
other than industrial, for example, a physical therapy 
laboratory or a computer laboratory. 

Storage. Storage occupancies include all buildings or 
structures utilized primarily for the storage or sheltering of 
goods, merchandise, products, vehicles, or animals. 

Storage occupancies include the following: 

Barns 
Bulk oil storage 
Cold storage 
Freight terminals 
Grain elevators 
HaQE1YI (for storage 

onl 

Parking structures 
Stables 
Truck and marine 

terminals 
Warehouses 

Storage occupancies are characterized by the presence of 
relatively small numbers of persons in proportion to the area. 
Any new use that increases the number of occupants to a figure 
comparable with other classes of occupancy changes the 
classification of the building to that of the new use. 
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Day care. Day care occupancies include all buildings or 
portions of buildings in which four or more clients receive 
care. maintenance, and superv1s1on, by other than their 
relatives or legal guardians. for less than twenty-four hours 
per day. 

Day care occupancies include the following: 

Child day care Nursery schools 
occupancies Day care homes 

Adult day care Kindergarten classes 
occupancies, except that are incidental 
where part of a to a child day care 
health care occupancy 
occupancy 

In cases where public schools offer only half-day kindergarten 
programs. many child day care occupancies offer state-approved 
kindergarten classes for children who require full day care. 
As these classes are normally incidental to the day care 
occupancy. the requirements of the day care occupancy should 
be followed. 

Mixed occupancies. Where two or more classes of occupancy 
occur in the same building or structure and are intermingled 
so that separate safeguards are impracticable, means of egress 
facilities, construction, protection, and other safeguards 
must comply with the most restrictive life safety requirements 
of the occupancies involved. 

5. Occupant load value table. 

Occupancy Square Feet Per Person 

Assembly 

Areas of concentrated use without fixed seating 
Waiting space 
Bleachers. pews, and similar bench-type seating 
Fixed seating 
Kitchens 
Libraries: In stack areas 

In reading rooms 
Swimming pools: Water surface 

Pool decks 
Stages 

Educational occupancies 
Classroom area 
Shops. laboratories, and similar vocational areas 

Health care 
Sleeping departments 
Inpatient departments 

Detention and correctional 
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15 net * 

7 net 
3 net 

Note 1 
Note 2 

100 gross** 
100 gross 
50 net 
50 gross 
30 gross 
15 net 

20 net 
50 net 

120 gross 
240 gross 



Maximum number of persons intended to occupy that 
floor, but not less than 

Residential 
Hotels. motels. dormitories. apartment buildings: 

128 gross 

Maximum probable population. but not less than 288 gross 
Lodging or roominghouses: 

Sleeping accommodations for a total of sixteen 
or fewer persons on either a transient or permanent 
basis, with or without meals, but without 
separate cooking facilities or individual 
occupants No requirements 

One-family and two-family dwellings No requirements 

Mercantile includin malls 
Street level and below sales 
Upper floor (sales) 

Note 3 

38 ross 
68 gross 

188 gross 

300 ross 
See 11 Assembly 11 

Business 
Business purposes 
Other purposes 

Industrial 
Maximum number of persons intended to occupy that 

floor but not less than 
Storage 

No occupant load factor specified 
Day care 

Maximum number of persons intended to occupy that 
floor. but not less than 

188 gross 
Note 4 

Hl8 gross 

35 net 

* Net floor area is the actual occupied area. not including accessory 
unoccupi~d areas or thickness of walls. 

**Gross floor area is the floor area within the inside perimeter of the 
outside walls of the building under consideration with no deduction for 
hallways. stairs. closets, thickness of interior walls. columns. or 
other features. 

Notes to occupant load table. 

tat--AA--asseffih+y--aFea--ef-eeAeeAiFaiea-~se-wtiAe~i-ft*ea 
seats-s~eA-as-aA-a~atieFt~M;--eA~FeA;--eAa~et;--aaAee 
fteeF;--eF-teage-FeeM---seveA-s~~aFe-feet-f~65-s~~aFe 
MeieFs}-~eF-~eFseA~ 

tBt--AA--asseffihty--aFea-ef-tess-eeAeeAiFaiea-~se-s~eA-as-a 
eeAfeFeAee-FeeM;-BtAtA§-F88M;-BFtAktA§-esiaBtt5AMeAi; 
e*AtBti-FeeM-§yMAast~M;-eF-te~Age-ftfieeA-s~~aFe-feet 
f±~39-s~~aFe-MeeieFs}-~eF-~eFseA~ 
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fe1--StaA8tA~--Fee~--eF--watttA~-s~aee---tAFee-s~~aFe-feet 
f~28-s~~aFe-~teFs}-~eF-~eFseA~ 

fa1--B~eaeAeFs;--~ews;--aAa--st~t~aF--eeAeA-ty~e-seattA~-­
et~AteeA--~tAeaF--tAeAes--f45~72---eeAtt~teFs}---~eF 
~eFS8A~ 

Bleachers and similar bench-t one 
45.72 centimeters . 

Note 2. Fixed seating. The occupant load of an area having fixed 
seats must be determined by the number of fixed seats installed. 
Required aisle space serving the fixed seats may not be used to increase 
the occupant load. 

Note 3. Refer to chapters 22 and 23 of Life Safety Code. 
NFPA 101. 1997 edition. 

Note 4. Occupant load factors associated with the use. 

6. Building classification table. 

x - indicates required 
o - indicates not required 

t~~~~tAatteA 
E*tt------ef-MeaAs-ef 

9ee~~aAey---------------MaFktA~-------E~Fess-----E~F§eAey 

P~aees-ef-asseffiB~y 
6~ass-A-i999-~eFseAs-----------------------------Netes 
eF-~Fe--------------*------------*-----------*--6&7 

6~ass-B--399-te 
i999-~eFS8AS---------*------------*-----------* 

G~ass-6--59-te-399-----*------------*-----------* 
A~~-wtA8ew~ess 

8F-~ASeF~F8~AS 
~~aees-ef-asseffi8~y---*------------*-----------* 

6A~FeAes---6~ass-6 
feMe~~stve~y-feF 
Fe~t~t8~5-W8F5At~t---*------------M-----------e 

G~ass-A-&-8------------*------------*-----------* 

Ea~eatteAa~--------------------------------------------Nete-4 
A~~-ea~eatteAa~ 

eee~~aAetes 
tA€~~StA§ 
aa~tAtStFattve 
aFea;-§eAeFa~ 
e~aSSF88~5; 
~eAaAtea~-Fee~s; 
aAa-steFage-Fee~s----*------------*-----------e 
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fat--Att-~AieF~8F 
sia~Fs-aAa-e8FF~a8Fs-~------------~-----------~ 
f8t--SR8~-aAa 
ta88Fai8F~es---------~------------~-----------~ 
fet--tA-fte~~ete-aAa 
8~eA-~taA-B~~ta~A§S--~------------~-----------~ 
fat--tA-att-~8Fi~8As 
8f-B~~ta~A§S-iRai 
aFe-~AieF~8F-8F 
w~Aa8wtess-----------~------------~-----------~ 

9ay-eaFe-eeAieFs-­
tM8Fe-iRaA-12-~eFS8ASt-~------------~-----------~ 

6F8~~-aay-eaFe-R8Mes 
7-i8-~Aet~a~A§-12 
~eFS8As--------------~------------~-----------8 

Fa~~ty-aay-eaFe-R8Mes 
FeweF-iRaA-7-~eFS8As---~------------~-----------8 

HeatiR-eaFe-8ee~~aAe~es 
H8s~~iats-aAa-A~FS~A§ 

R8Mes-ff8F-e8~~teie 
aeia~tS-See-aFi~ete 
517-8f-NE6-8F-NFPA-------------------------------N8ie-1 
siaAaaFa-99----------~------------~-----------~ 

9eieAi~8A-aAa-e8FFeei~8Aat 
8ee~~aAe~es------------~------------~-----------~ 

tRese-8ee~~aAe~es 
~Aet~ae-Fes~aeAi~at--
FesiFa~Aea-eaFe• 
Fef8FMai8F~es 1 -ja~ts 1 
aeieAi~8A-eeAieFS 0 -aAa 
e8FFeei~8Aat-eeAieFs 

Res~aeAi~at 
H8iets-aAa-~iets 

M8Fe-iRaA-16-aAa 
tess-iRaA-26 
F88~s-----------~------------~-----------8 

M8Fe-iRaA-25 
F88~s-----------~------------~-----------~--N8ie-2 

A~aFiMeAi-e~~ta~A§s 
12-8F-tess 
a~aFiMeAis------~------------~-----------8--N8ie-3 

M8Fe-iRaA-12 
a~aFiMeAiS-8F 

f8~F-8F-~Fe 
ft88FS----------~------------~-----------~--N8ie-3 

~8a§~A§R8~ses-8F 
F88~~A§R8~ses 
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tess-tRaA-!6----x------------x-----------8 
98Fffitt8Ftes---saffie-aS-A8tets 

MeFeaAttte 
6tass-A---8veF 

39;999 
s~~aFe-feet-------x------------x-----------x 

6tass-B---3999-t8 
39;999 
s~~aFe-feet-------x------------x-----------x 

6tass-6---~AaeF 
3999 
s~~aFe-feet-------x------------x-----------8 

B~stAess 
~ABeF-!999-~eFS8AS; 

l-ft88F--------------x------------x-----------8 
2-8F-ffieFe-st8Ftes 

ae8ve-extt-atseRaFge-x------------x-----------x 
!99-8F-ffieFe-~eFS8AS 

ae8ve-8F-Bet8W-tevet 
8f-extt-atseAaFge----x------------x-----------x 

!999-8F-ffieFe-~eFS8AS---x------------x-----------X 
Att-wtAa8wtess;-aAa 

~AaeF§F8~Aa----------x------------x-----------x 

tAB~StFtat 
Att--------------------x------------x-----------x 
WReA-8ee~~tea-a~FtA§ 

aaytt§Rt-A8~FS-8Aty 
wttR-skytt§AtS-8F 
wtA88ws--------------x------------8-----------8 

St8Fage 
Att--------------------x- -----------x-----------x-* 
WReA-8ee~~tea-a~FtA§ 

aaytt§Rt-R8~FS-8Aty 
wttR-wtA88ws---------x------------8-----------8 

*-St8Page-8ee~~aAetes-a8-A8t-Pe~~tPe-effieP§eAey 
tt§RttA§-wReA-A8t-A8Fffiatty-8ee~~tea~ 

S~eetat-~P8vtst8AS 
~ABeP§P8~AB-8P 
wtA88wtess-e~tt8tA§s 
8F-stP~et~Pes--------*------------x-------------* 

SwtffiffitA§-~88ts 
t8tReP-tRaA-StA§te 

famtty-PestaeAttat1--*------------*-------------* 

68M8tAea-faetttty---------------------------------------N8te-5 
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N9l"ESt 

Nete-1t--PeweF-s~~~ly-fep-e~~t-aA8-eMeF§eAey 
l~§Rt~A§-ffi~St-eeAfeFffi-te-NFPA-119~ 

Nete-2t--WReFe-eaeR-§~estFeeffi-eA-§Fe~Ae-fleeF-Ras 
e~Feet-e~~t-te-e~ts~ee;-Ae-eMeF§eAey-l~§Rt~A§ 
Aeee-ee-~Fev~eee-fffietels1~ 

Nete-3t--B~~le~A§s-w~tR-eAly-eAe-e~~t-Aeee-Aet-ee 
~Fev~eee-w~tR-e~~t-s~§As~ 

Nete-4t--Sffiall-seReels-faffi~l~aF-te-eee~~aAts-Aeee 
Aet-ee-~Fev~eee-w~tR-e~~t-s~§As~ 

Nete-St--WReFe-tRe-saMe-MeaAs-ef-e§Fess-seFve 
ffi~lt~~le-~se-eF-eeffi9~Aee-eee~~aAe~es;-e~~t 
l~§Ri~A§;-e~~t-S~§AS;-aAS-eMeF§eAey-l~§Ri~A§ 
sRall-ee-~Fev~eee-feF-tRe-eee~~aAey-w~tR-tRe 
ffieSt-StF~A§eAt-l~§Ri~A§-Fe~~~FeMeAts~--l"Re 
eee~~aAt-leae-ef-eaeR-ty~e-ef-eee~~aAey-sRall] 
ee-aeeee-te-aFF~ve-at-tRe-tetal-eee~~aAt-leae~ 

Nete-6t--E~~t-l~§Rt~A§-eA-fleeF-ef-ffiet~eA-~~et~Fe 
tReateFs-ffiay-ee-Fee~eee-te-eAe-f~ftR-feet-eaAele 
e~F~A§-~eF~ee-ef-~eFfeFffiaAee~ 

Nete-7t--See-eee~~aAt-leae-val~e-taele~ 

Marking Illumination 
of Means of Means 

Occupancy Egress Egress 

Assembly X X 
Educational x Note 4 X 

Interior stairs and corridors X X 
Normally occupied spaces X X 
Flexible and open plan buildings X X 
Interior or windowless portions 

of buildings X X 
Shops and laboratories X X 

Health care occu ancies Note 1 
for co lete details see 
article 517 of NEC and NFPA 
standard 99l X X 

Detention and correctional X X 
Residential 

Hotels and dormitories X X 
More than twent~-five rooms X X 

Apartment buildings 
Twelve or less apartments X X 
More than twelve apartments 

or greater than three floors X X 
Residential board and care 

More than sixteen X X 
Mercantile 

Class A - over thirty thousand 
sguare feet [2787.09 sguare 
meters] X X 
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Emergency 
Lighting 

X 
X 
X 
x Note 6 
X 

X 
X 

X 
X 

0 
x Note 2 

o Note 3 

x Note 3 

X 

X 



Class B - three thousand to thirty 
thousand square feet [278.71 
square meters to 2787.09 square 
meters] x 

Class C - under three thousand 
square feet [278.71 square 
meters x Note 7 

Malls x 
Business x 

Two or more stories above exit 
discharge x 

Fi fty or more persons above or 
below level of exit discharge x 

Three hundred or more persons x 
All windowless and underground x 

Industrial x 

Storage x 

X 

X 
X 

fewer 
0 

0 

X 

X 

X 
X 

X 

X 
X 
X 
x Note 8 

x Note 10 

X 
X 
X 

X 
X 

X 

X 

X 

0 

X 
0 

X 

X 
X 

X 
x Notes 

8 & 9 
x Notes 

10&11 

X 
x Note 6 
X 

X 

X 

0 

0 

Special structures (refer to chapter 32, Life Safety Code, NFPA 101, 
1997 edition. 

Mixed occupancies (Note 5). 

NOTES: 

Note 1. Exception: Power supply for exit and emergency lighting 
must conform to NFPA 110. 

Note 2. Exception: Where each guest room or guest suite has an 
exit direct to the outside of the building at street or ground 
level emergency lighting is not required. 

Note 3. Exception: Buildings with only one exit need not be 
·prov ided with exit signs. 

Note 4. Exception: Signs are not required in situations where 
locations of exits are otherwise obvious and familiar to all 
occupants, such as in small elementary school buildings. 
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Note 5. Exception: Where the same means of egress serve 
multiple-use or combined occupancies, exit lighting, exit signs, 
and emergency lighting must be provided for the occupancy with the 
most stringent lighting requirements. The occupant load of each 
type of occupancy must be added to arrive at the total occupant 
load. 

Note 6. Exception: Administrative areas, general classrooms, 
mechanical rooms, and storage areas. 

Note 7. Exception: Where an exit is immediately apparent from 
al l portions of the sales area, the exit marking is not required. 

Note 8. Exception: Special purpose industrial occupancies 
without routine human habitation. 

Note 9. Exception: Structures occupied only during daylight 
hours, with skylights or windows arranged to provide the required 
level of illumination on all portions of the means of egress 
during these hours. 

Note 10. Exception: Storage occupancies do not require emergency 
lighting when not normally occupied. 

Note 11. Exception: In structures occupied only during daylight 
hours, with skylights or windows arranged to provide the required 
level of illumination of all portions of the means of egress 
during these hours, emergency lighting is not required. 

History: Amended effective January 1, 1981; January 1, 1984; October 1, 
1987; January 1, 1990; February 1, 1996; January 1, 1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

24-82-81-16.1. FtFe Smoke detectors and fire alarm systems 
requirements for evacuation and life safety. Fire alarms must be 
installed in accordance with the e~FFeAt currently adopted state uniform 
building code and state fire code. 

1. Smoke detectors. Dwelling units, congregate residences, and 
hotel or lodging house guest rooms that are used for sleeping 
purposes must be provided with smoke detectors. Detectors 
must be installed in accordance with the approved 
manufacturer's instructions. 

a. In new construction, required smoke detectors must receive 
their primary power from the building wiring when such 
wiring is served from a commercial source and must be 
equipped with a battery backup. The detector must emit a 
signal when the batteries are low. Wiring must be 
permanent and without a disconnecting switch other than 
those required for overcurrent protection. A detector 
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must be interconnected so all alarms sound when one is 
activated. If an existing dwelling unit has an 
interconnected smoke detector system. the rest of the 
dwelling unit must be interconnected with the existing 
smoke detector system. 

b. In dwelling units, a detector must be installed in each 
sleeping room and at a point centrally located in the 
corridor or area giving access to each separate sleeping 
area. When the dwelling unit has more than one story and 
in dwellings with basements, a detector must be installed 
on each story and in the basement. In dwelling units 
where a story or basement is split into two or more 
levels, the smoke detectors must be installed on the upper 
level, except that when the lower level contains a 
sleeping area, a detector must be installed on each level. 
When sleeping rooms are on an upper level, the detector 
shall be placed at the ceiling of the upper level in close 
proximity to the stairway. In dwelling units where the 
ceiling height of a room open to the hallway serving the 
bedrooms exceeds that of the hallwa b twent -four inches 
60.96 centimeters or more smoke detectors must be 

installed in the hallway and in the adjacent room. 

2. Fire alarm systems. Apartment houses and hotels must be 
provided with a manual and automatic fire alarm system in 
apartment houses three or more stories in height or containing 
sixteen or more dwelling units, in hotels three or more 
stories in height or containing twenty or more guest rooms, 
and in congregate residences three or more stories in height 
or having an occupant load of twenty or more. 

The following table is not a part of the administrative code, but is 
offered as a condensed guide for your convenience. For further 
information consult the currently adopted state uniform building code 
and fire code: 

Fire Alarm System 

0 - NOT reguired X - reguired 

Fire 
Manual Smoke Heat Flow Station 

Occupancy Stations Detector Detector Switch Alarm 

Assembly under 
three hundred 0 0 0 0 0 

Assembly over 
three hundred X Note 1 0 0 0 0 

Amusement buildings X X 0 X X 
Hotel-motel 

Nineteen rooms 
or less 0 X Note 2 0 0 0 

48 



Three or more 
stor:t * X X 0 0 0 

Hotel-motel 
Twent:t rooms or 

more * and 
congregate 
residences X X Note 2 X X 0 

Commons area 
Hotels-motels-

aQartment houses X X X Note 3 Note 5 
Educational 

NDCC section 
18-12-16 

Institutional * X X X X X 
Office - High-rise X X X X 
AQartments (see 

#2 abovel 0 X 0 0 0 
Industrial - Check with the local fire authorit:t or the state f i re 

marshal 
Off i ce building - Check with local jurisdiction 

* Health deQartment rules. 

Note 1. Placement of devices shall be at exit on each level. 

Note 2. Detectors re uired in each for 
each sevent -five feet 22.86 meters 

Note 3. When automatic SQrinklers and flow detectors are installed. 
they shall be connected to the alarm system. Heat detectors required in 
mechanical room. laundry room. and storerooms. 

Note 4. Insti tutional includes hospitals. nursing homes. ja i ls. and 
similar faci li ties. including any occuQancy where movement i s 
restricted. 

Note 5. If equipped with SQrinkler. 

Note 6. Emergency voice alarm and signal. 

Note 7. One hundred or more sprinkler heads. 

All signaling devices for all occupancies must meet Americans with 
Disabilities Act (ADA) requirements (check ADA requirements). 

tied to 

Central alarm trouble indicator must be located where it will be heard. 

Systems with two or more zones must have an annunciator Qanel located at 
an entrance approved by the local fire department. 
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Cities may have additional or more stringent requirements. 

Be aware the table is the minimum and the owner or designer may ask for 
more. --
History: Effective February 1. 1996; amended effective January 1. 1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21. 43-09-22 

24-92-91-17. Carnivals. This section provides standards for 
temporary outdoor installations of portable electrical wiring and 
equipment for carnivals and celebrations consisting of overhead and 
underground installations for lighting and power to tents. stands. 
concessions. and amusement rides and shall comply with article 525. 1999 
edition. National Electrical Code. 

1. 6~Pe~~t--w~Pes--ef--aee~~ate-s~!e-May-ee-a-tw~stee-~a~P-eP-P~A 
~aPattet-aAe--ta~ee--te§etReP;--aAe--M~st--ee--attaeRee--te--a 
MesseA§eP--ey--a~~Pevee--~As~tatePs--at-~AtePvats-ef-f~ve-feet 
fh52-MetePs}~ 

2~--seekets-eP-Peee~taetes;-~Aet~e~A§-tRe~P-~Ae~v~e~at-eeAe~etePs; 
M~st-ee-ef-tRe-staAeaPe-Meteee--ll~~§ta~tll--weatReP~Peef--ty~e~ 
6eAAeet~eAs--ef-tRese-seeket-w~Pes-te-tRe-ea8tee-e~Pe~~t-w~Pes 
M~st-ee-sta§§ePee-aAe-s~t~ees-Maee-~A-aA-a~~Pevee-MaAAeP~ 

3~--s~te~ts--aAe--sw~teRes--~Astattee-e~teeePs-M~st-ee-~A-staAeaPe 
weatReP~Peef-eae~Aets~--6ae~Aets-tess-tRaA--e~§Rt--feet--f2~43 
MetePs}--aeeve--tRe-§Pe~Ae-M~st-ee-ke~t-teekee-wReA-aeeess~ete 
te-tRe-~~eHe~ 

4~--Att--Metat--staAe s;--eeAeess~eAs;-aM~seMeAts;-P~ees;-tPa~tePs; 
ete~--tRat-aPe - s ~~~t~ee-w~tR-e~PPeAt-M~st-ee--§Pe~Aeee--~A--aA 
a~~Pevee--MaAAeP~--Att-eteetP~eat-e~~~~MeAt-aAe-MetePs-M~st-ee 
effeet~vety-§Pe~Aeea~ 

5~--Att-feeeePS-aAB-E~Pe~~tS-M~St-ee-f~see-~Pe~ePty~ 

6~--EaeR--P~ee--eP--eeAeess~eA--M~st-ee-~Pev~eee-w~tR-a-e~seeAAeet 
sw+teR~ 

7~--S~t~ees---aAe---ta~s--M~st--ee--aeee~t~sRee--~A--aA--a~~Pevee 
weatAeP~Peef-ee~-eP-eae~Aet-aAe-May-Aet-ee-aeeess~ete--te--tRe 
~~et~e~--s~t~ees-eP-ta~s-May-Aet-ee-e~P~ee-~A-tAe-§Pe~Aa~ 

8~--6a8te-M~St-ee-~A-§eee-eeAB~t~eA;-~A-eeAt~A~e~s-teA§tA-fPeM-Be~ 
te-ee~-aAe-a~~Pevee-e~teeeP-eePe-eeAAeetePs-M~st-ee-~sea~ 

9~ All temporary outdoor installations must be approved by the 
electrical inspector before usage. 
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iS~ 2. Inspection and fees for outdoor carnivals and concessions. 
Each outdoor amusement enterprise or carnival operating or 
intending to operate in North Dakota shall notify the North 
Dakota State Electrical Board, Box 857, Bismarck, North Dakota 
58502-0857, each year of its itinerary and make application 
for the initial inspection eA-eF thirty days before the first 
engagement in the state. Failure to notify the state 
electrical board may result in the outdoor amusement 
enterprise or carnival being responsible for expenses incurred 
for excess time and travel to inspect these installations. 

a. Fees - $ s~ss 10.00 
$ s~ss 10.00 

$25~99 40.00 

each ride or concession 
reinspection fee on each unit, 
if required 
each transformer or generator truck 

b. The fee must be paid to the inspector at the first 
engagement or inspection. Each ride or concession will be 
issued a certification of inspection so that "en route" 
inspection may be recorded by each inspector. 

c. Each ride or concession wired properly will be issued a 
certification of compliance, serving for an entire 
carnival season, subject to subsequent inspections. 

d. Each ride or concession having minor code violations will 
be issued a correction order with instructions to correct 
the same, before a following engagement, which will 
require aA--etgRt a reinspection with a ten dollar 
reinspection fee. 

e. The electrical inspector is empowered to write a 
correction order for immediate compliance should the 
inspector find a condition dangerous to life and property. 

History: Amended effective October 1, 1987; January 1, 1999. 
General Authority: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

24-92-91-19. Inspection fees. 

1. All electrical installations, including new jobs and 
additional work on old installations, made in this state, must 
have an electrical wiring certificate properly executed by the 
master or class llBll electrician supervising the installation 
of electrical wiring. The state electrical board shall 
prescribe such form, and shall have on hand a supply of such 
certificates for distribution to master and class llBll 
electricians. Such certificate must consist of the original 
and five copies. 
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2. Before work commences on any electrical installation where a 
new entrance is installed, an existing entrance is altered, a 
building is moved, or where the cost of the repair work or 
additional installation exceeds three hundred do l lars, the 
master or class llBll electrician supervising such installation 
shall execute an electrical wiring certificate and distribute 
the various copies as directed. The gets goldenrod copy of 
the certificate must be forwarded to the state electrical 
~As~eeieF board or city electrical inspection-authority having 
jurisdiction and the canary copy to the power company before 
work is commenced. Within fifteen days of completion, use, or 
occupancy, whichever is foremost, the white and green copies 
must be forwarded to the office of the state electrical board, 
along with the proper fee. The pink copy must be retained by 
the master or class llBll electrician and the manila copy must 
be left in, or on the panel or given to the owner. All six 
copies must contain a description of the work and the legal 
description of the location. Certificates with job cost of 
five thousand dollars or less are valid twelve months from the 
original filing date. The wiring certificate must be 
submitted with proper description of work completed and with 
the proper fee. A new wiring certificate must be filed on all 
unfinished work. 

3. The electric wiring certificates sRatt-ee are available from 
the state electrical board at Bismarck, North Dakota, upon 
request of any master or class llBll electrician holding a 
proper current license from the electrical board. The master 
or class llBll electrician ffiHSi shall be held responsible for 
all certificates issued to R~ffi ~person. A charge of 
fifteen dollars to cover board costs must be imposed on each 
lost wiring certificate. 

4. A copy of an electrical wiring certificate must be filed with 
the power supplier before an electrical installation may be 
energized. 

5. Inspection fees shall be as follows: 

Job Cost 

up to $300.00 

$300.00 to $3,000.00 

$3,000.00 to $10,000.00 

$10,000.00 to $15,000.00 
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Inspection Fee 

$15.00 (minimum fee) 

$15.00 for the first $300.00 
plus 2% on balance up to 
$3,000.00 

$69.00 for the first $3,000.00 
plus 1.5% on balance up to 
$10,000.00 

$174.00 for the first $10,000.00 
plus 1% on balance up to 



$15,000.00 to $100,000.00 

Over $100,000.00 

$15,000.00 

$224.00 for the first 
$15,000.00 plus 1/2 of 1% 
on balance up to $100,000.00 

$649.00 for the first 
$100,000.00 plus 1/4 of 1% 
on balance 

Inspection fee must accompany the copies of wiring 
certificates which must be forwarded to the State Electrical 
Board, Box 857, Bismarck, North Dakota 58502. 

6. Whenever an electrical installation made by or under the 
supervision of a master or class llBll electrician is commenced 
or in use without submitting an electrical wiring certificate, 
as directed in subsection 2, the certificate may be considered 
late and the normal inspection fee, as required under this 
section, is increased in the amount of tweAty-ftve fifty 
dollars. In addition, when time and travel is expended by 
employees of the board to obtain a late certificate, an 
investigative fee may be charged to cover the costs incurred. 
Costs to be calculated at a rate of tweAty-ftve fifty dollars 
per hour and tweAty twenty-five cents per mile of travel. 

7. Corrections. Whenever a correction order is written and 
corrections are not completed within the allotted time, there 
shall be an administration charge of tweAty-ftve fifty 
dollars, which must be paid to the board by the master or 
class llBll electrician. 

8. All reinspections must be paid for by the electrical 
contractors at a cost of tweAty-ftve fifty dollars per hour 
with a minimum charge of tweAty-ftve one hundred dollars. 

9. The electrical inspection fee must be based ·on the total 
amount of the electrical contract or total cost to the owner 
including extras. 

10. The following items need not be included in the cost: 

a. Appliances, including dishwashers, heat pumps, 
air-conditioners, disposals, ete and similar equipment. 

b. E+eetFte---AeattAg---~aAe+s;--tAe+~atAg--AeattA§ Heating, 
ventilating, and air-conditioning (HVAC) units. 

c. Electric motors. 

a~--tPeAeAtA§;--eeAeFete--easts-feP-StPeet+tgAttAg-aAS-tPaffte 
stgAa+-staA8aPas~ 
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11. The electrical contractor is responsible to collect the proper 
inspection fee on each installation. When the owner furnishes 
the material and the electrical contractor furnishes the 
labor. the owner shall provide the electrical contractor with 
the total amount expended for electrical materials used in 
connection with the installation. and the electrical 
contractor shall then calculate and collect the necessary 
inspection fee from the owner. Whenever electrical materials 
are removed from an existing installation and placed at 
another location. the electrical contractor shall estimate the 
cost of these materials and include the amount in the job cost 
for the purpose of calculating the proper inspection fee. 

12. The inspection fee for all motor-driven passenger or freight 
elevators and dumbwaiters installed in North Dakota shall be 
as follows: 

Elevators and dumbwaiters having horsepower rating 
up to 5 horsepower - $20.00 

Elevators and dumbwaiters having horsepower rating 
5 horsepower through 15 horsepower - $40.00 

Elevators and dumbwaiters having horsepower rating 
over 15 horsepower - $60.00 

The master electrician (restricted) having supervision of 
elevator or dumbwaiter installations shall obtain electrical 
wiring certificates from the state electrical board. The 
certificate form must be completed. signed by the master 
electrician (restricted). and forwarded to the state 
electrical board. Bismarck. North Dakota. with the inspection 
fee. 

13. Electrically driven irrigation machines. Each center pivot 
system. a flat fee of fifty dollars. All other iy~es work. 
the fee must be based on the cost of eteeiP~e-ffiaieP~at 
electrical materials and labor {See-seei~eA-24-92-9i-i9t. 

14. Requested inspections. For inspections not covered in this 
section or special services. the fee must be iweAiy fifty 
dollars per ffiaA hour. including travel time. plus iweAiy 
twenty-five cents per mile traveled. 

15. For Pe~Hesiee-~As~eei~eA-ey-aA-ewAeP self-wire inspections on 
wiring done by the owner. the inspection fee must be as stated 
in this section. except the minimum must be fePiy fifty 
dollars. Owner wiring may be done on residential and 
farmstead property occupied by the owner. Certification and 
inspection is required as stated in subsection 1. The owner 
is required to notify the state electrical board or authority 
having jurisdiction before work commences. Requests for 
inspection of ewAeP-w~Pee owner-wired installations must be in 
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writing and must be accompanied by a print or drawing 
depicting the wiring to be done. 

H;story: Amended effective January 1, 1981; January 1, 1984; October 1, 
1987; January 1, 1990; March 1, 1990; January 1, 1993; February 1, 1996~ 
January 1, 1999. 
General Author;ty: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21, 43-09-22 

24-92-91-29. Se~aFaat+tty Severability. If any section, sentence 
or clause, or aAy-~aFt provision of this chapter or the applicability 
thereof to any person circumstances is held invalid, the remainder of 
this chapter and the application of such provision to other persons or 
circumstances shall not be affected thereby. 

H;story: Amended effective January 1, 1999. 
General Author;ty: NDCC 43-09-05 
Law Implemented: NDCC 43-09-05 

24-02-01-22. Continuing education requirements. 

1. Each master, journeyman, and class B electrician license shall 
not be renewed unless the continuing education requirements of 
North Dakota Century Code section 43-09-15.1 are met, of which 
a minimum of fifty percent of the hours must be based on the 
1999 edition, National Electrical Code. The remaining credits 
must be subjects related to the electrical industry. Approval 
of the course curriculum is at the discretion of the North 
Dakota state electrical board. 

a. Electrical continuing education programs will be accepted 
from technical or trade schools or colleges, electrical 
trade associations, or individual commercial providers. 

b. Courses, seminars, and instructors must have prior 
approval by the North Dakota state electrical board to 
receive credit. Request for approval of courses, 
seminars, and instructors must be made no later than ten 
days prior to the board meeting. Board approval of 
courses, seminars, and instructors accepted expires when 
the state electrical board adopts an updated edition of 
the National Electrical Code. 

c. 
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d. Continuing education programs held in other states and not 
granted prior approval according to this section may be 
considered for credit if the board is provided with 
evidence that the educational programs meet the 
requirements of the state electrical board and are 
approved for required continuing education credits by the 
public authority for licensing electricians in that state. 
Continuing education credit for correspondence courses 
approved by other states is not accepted. 

e. The board must be notified in writing no later than 
fifteen days prior to the date. time. and location of the 
presentation. A representative of the North Dakota state 
electrical board must be able to attend without charge and 
have the authority to audit or review continuing education 
presentations. 

f. The board shall withdraw approval of any educational 
program not in compliance with this section. 

g. The provider of the presentation shall forward an 
attendance list to the board on a form supplied by the 
board within fifteen days following the presentation but 
no later than March thirty-first of that year. A 
certificate of completion must also be provided to each 
licensee in attendance. Each certificate of completion 
and attendance list must include the name of the provider, 
the name of the instructor. the course identification 
number, the date and location of presentation, the number 
of code and noncode hours of instruction for continuing 
education units. the electrician 1 S name, and the 
electrician 1 S license number or social security number. 
It is the responsibility of the licensee to have a copy of 
this certificate of completion. The certificates must be 
sent to the board only if requested to do so by the board. 

h. Continuing education credits are valid for a period up to 
two license renewal periods. 

2. Instructors shall submit their qualifications to the state 
electrical board prior to the presentation of the course or 
seminar. Courses will not be approved unless the instructor 
has one or more of the following qualifications: 

a. A master electrician with at least one year 1 S experience 
in electrical inspection. 

b. A journeyman or master electrician who is certified as an 
instructor through a vocational education department . 

c. A person with a valid teaching accreditation from a trade 
or technical school, college. or university teaching an 
electrical curriculum. 
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d. A registered or licensed electrical engineer with at least 
four years ' experience in design of premise electr i ca l 
wiring systems. 

e. A representative from the national 
association. testing laboratories. 
association of electrical inspectors. 
manufacturer representatives with five 
experience in the subject taught. 

H;story: Effective January 1. 1999. 
General Author;ty: NDCC 43-09-05 
Law Implemented: NDCC 43-09-21. 43-09-22 

APPENDIX 

Short Cut 
At 75° C 

fire prevention 
international 

and other product 
years ' practica l 

Voltage Drop Formulas 167° F 

Voltage drop = K x L ft. x 

C.M.A. 

or 

C.M.A. = K x L ft. x I 

% drop x voltage 

L = length in feet. one way 

= l oad in amps 

E = Volts 

C.M .A. = ci rcular-mil area 

K-factor = 25.8 multiplying factor for copper. 42.4 multiplying factor 
for aluminum at 75° C. 

Percent drop = permissible voltage drop times voltage of circuit as 
follows: 

3% of 208 = 208 X .03 = 6.24 volts 

3% of 120 = 120 X .03 = 3.6 volts 

3% of 240 = 240 X .03 = 7.2 volts 

5% of 240 = 240 X .05 = 12.0 volts 
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Example: 

249 volts, 1,999 ft. distance, 19 ampere load, 5% drop 

25.8 X 1,999 = 25,899 X 19 = 258,999 

258,999 divided by 26,259 {C.M.A. of No. 6) = 9.8 volts {less than 5%) 

258,999 divided by 16,519 {C.M.A. of No. 8) = 15.6 volts (more than 5%) 

129 volts, 8 ampere load, 199 ft. distance, 3% drop 

25.8 X 199 = 2,589 X 8 = 29,649 

29,649 divided by 6,539 (C.M.A. of No. 12) = 3.16 volts {less than 3%) 

29,649 divided by 4,197 (C.M.A. of No. 14) = 5.9 volts (more than 3%) 

or 

25.8 x 8 amps x 199 ft. = 29 1649 

29,649 divided by 3.6 (volts representing 3%) = 5,733 C.M.A. {No. 12) 

For 3-phase circuits. use formula, then multiply the results by .86. 
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TITLE 28 

Engineers and Land Surveyors, Board of Registration for Professional 
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NOVEMBER 1998 

CHAPTER 28-92.1-99 

28-92.1-99-92. Renewals. Registration and certificates of 
authorization may be renewed as follows: 

1. eaeA Every other year, beginning with 1999, the board shall 
mail renewal notices prior to December first to the last 
address of record for each registration and certificate holder 
advising of the amount of the renewal fee and the pending 
expiration date. 

2. Renewal fees received will be acknowledged by returning to the 
registrant a wallet card bearing Ats the registrant's name and 
registration number or a new certificate of authorization duly 
signed;~ each acknowledging renewal to the next date of 
expiration. 

3. Receipt of renewals prior to March thirty-first will ensure 
that the PegtsiPaAi-Ats registrant's name and address will be 
published in the next roster. 

H;story: Effective January 1, 1988; amended effective November 1, 1998. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-22 

28-92.1-99-93. Re;nstatements. 

1. A registrant eP-a-AetaeP-ef-a-eePitfteaie-ef-a~iAePtzaiteA who 
has allowed Ats the registrant's registration eP-a~iAePtzaiteA 
to lapse for more than eAe-yeaP two years, but less than five 
years, may become reinstated by paying ef--e~PPeAi--yeaP the 
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renewa l fee for the current registration period plus eAe-yeaF 
two years back renewal fee. A holder of a certificate of 
authori zation who has allowed the authorization to lapse for 
more than one year. but less than five years. may become 
reinstated by paying the current year renewal fee plus one 
year back renewal fee. 

2. Registrations and certificates which have lapsed five years or 
more require reapplication updating all the required 
information of the applicant as if an original application. 
The board may require reexamination of registrants for all or 
a portion of the examination qualification requirements. 

History: Effective January 1, 1988; amended effective November 1. 1998. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-22 

62 



CHAPTER 28-82.1-18 

28-82.1-19-82. Fees. Effective d~ty-i;i987 January 1, 1999, the 
following fees may not exceed: 

Registration Fees 

Professional engineer 
Land surveyor 
Partnership or corporation 
Temporary permit 

$ 50.00 
$ 50.00 
$100.00 
$ 50.00 

Examination fee (in addition to the registration and renewal fees) 
at board cost, including scoring and five dollars for postage and 
handling and proctoring. 

Cost of administration of continuing education or professional 
competency programs will be assessed and billed annually to the 
professions requesting these services. Billings will be 
separately identified apart from the renewal fees. 

Renewa 1 Fees 

Professional engineer 
Land surveyor 
Professional engineer and 

land surveyor 
Partnership or corporation 

$ 59":99 100.00 
$ 59":99 100.00 
$ 95":99 190.00 

$100.00 

History: Effective January 1, 1988; amended effective August 1, 1994i 
November 1, 1998. 
General Authori ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-18, 43-19.1-27 
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APRIL 1999 

CHAPTER 28-81-81 

28-81-81-81. Organization of board . of registration for 
professional engineers and land surveyors. 

1. History and function. The 1943 legislative assembly first 
provided for registration of professional engineers by a law 
codified as North Dakota Century Code chapter 43-19. The 1957 
legislative assembly first provided for registration of land 
surveyors by a law codified as North Dakota Century Code 
chapter 43-24. In 1967 the legislative assembly repealed both 
of these chapters and replaced them with one chapter 
regulating professional engineers and land surveyors under the 
board of registration for professional engineers and land 
surveyors. The chapter is codified as North Dakota Century 
Code chapter 43-19.1. The function of the board is to 
regulate the practice of engineering and land surveying by 
registering qualified engineers and land surveyors. 

2. Board membership. The board is appointed by the governor and 
consists of four professional engineer members and one 
professional land surveyor member. Each professional engineer 
member must be a registered professional engineer whose name 
has been submitted to the governor by the North Dakota society 
of professional engineers for appointment. The professional 
land surveyor member must be a registered professional land 
surveyor whose name has been submitted to the governor by the 
North Dakota society of professional land surveyors for 
appointment. Members of the board serve five-year terms, and 
one term expires each year. 
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3. Executive secretary. The executive secretary is appointed by 
the board and is responsible for administration of the board•s 
activities. 

4. Inquiries. Inquiries regarding the board may be addressed to 
the executive secretary: 

MP~·tavePRe·t~-t;Rk 
North Dakota State Board of Registration for 

Professional Engineers and Land Surveyors 
P.O. Box 1357 
Bismarck, North Dakota 58502 

History: Amended effective January 1, 1980; February 1, 
November 1, 1985; January 1, 1988; August 1, 1994; April 1, 1999. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1 
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CHAPTER 28-91-92.1 

28-91-92.1-91. Meetings. The board shall hold meetings at least 
twice each year, eA-iAe-iAtFa-FFtaay including at least one in January 
and iAe--iAtFa--FFtaay ~ in July. The chairman may call special 
meetings when the chairman deems such meetings necessary. The executive 
secretary shall Aeitfy-att-MeM!eFs-ai-teasi-eAe-eateAaaF-wee~-tA-aavaAee 
ef-a-MeeitA§;-aAa-sAatt give public notice as required by law. The 
date, time, and place of each meeting must be mutually agreed upon by a 
quorum of the board. All meetings of the board, whether regular 
meetings or special meetings, must be open public meetings. 

History: Effective January 1, 1988; amended effective August 1, 1994i 
April 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-07 

28-91-92.1-92. 9FaeF Items of business - Rules of procedure. lAe 
eFaeF Items of business must~nclude: 

1. Ro 11 ca 11 • 

2. Minutes of last meeting; approval. 

3. Agenda. 

4. Financial report; approval - roll call vote. 

5. Appearances; guest, applicants, complainants, defendants. 

6. Unfinished business. 

7. Applications. 

8. New business. 

9. Status report of complaints and investigations. 

10. Adjournment. 

Robert's Rules of Order must govern procedure of the board except as 
otherwise provided by itite-28-eF-siaie-siai~ie this chapter. 

History: Effective January 1, 1988; amended effective April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-07 

28-91-92.1-94. Officers and board staff. 
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1. The board shall hold an election at the first meeting after 
July first of each year and elect a chairmant vice chairmant 
and secretary. 

2. Each officer will be elected for one year and may be 
reelected. 

3. The chairman: 

a. Shall be the executive head of the board. 

b. Shall preside at all meetings when present. 

c. Shall call meetings of the board when Ae the chairman 
deems such meetings necessary. 

d. Shall sign all certificates of registration. 

4. The vice chairman shall in the absence or incapacity of the 
chairman exercise the duties and shall possess all the powers 
of the chairman. 

5. The secretary shall sign all official documents prepared by 
the board and shall sign all Pe§tSiPaiteA certificates of 
registration. 

6. The executive secretary shall perform all duties as may be 
prescribed by the board. 

7. The secretary or executive secretary shall give to the state a 
surety bond in an amount determined by the board. 

8. The office of the board may be established at a place 
designated by the board. 

9. The board shall establisht appoint, and create ad hoc or 
standing committees to study, research, and evaluate such 
matters as assigned. For each committee a chairman must be 
designated. 

10. Board officers and members serve without compensation except 
for vouchered per diem when engaged in state business approved 
by the board and for vouchered subsistence, lodging, and 
travel expenses at the rates established for any other state 
employee. 

11. The eMee~itve-seePeiaPy board staff members must be reimbursed 
vouchered expenses for approved travel and subsistence at 
state rates. 

H;story: Effective January 1, 1988; amended effective April 1, 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-03 
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28-91-92.1-95. Forms - Records - Roster - Reports. 

1. Forms. A++-a~~+teaiteAs-aAe-Fe~~esis;-feF-wAteA-iAe-eeaFe-Aas 
~FeseFt8ee-a-feF~;-~~si-ee-~FeseAiee-eA-iAese--feFMs~---6e~tes 
ef--feF~s--tA--~se--aAe--tASiF~eiteAs-feF-iAetF-ee~+eiteA-aFe 
avat+ae+e-fFe~-iAe-eeaFe-efftee~ The board shall prescribe 
forms for applications and other documents. Copies of the 
forms and the instructions for completing the forms must be 
obtained by request from the board office. All applications 
and documents must be completed in accordance with the board •s 
instructions. 

2. Records. 

a. The open records law requires that most records, papers, 
and reports of the board are public in nature and may be 
obtained through the executive secretary upon request and 
payment of costs of reproduction, handling, and mailing. 

b. The board shall keep a record of all its proceedings, 
including its action on each application coming before the 
board. 

c. The board shall keep a record of all applications and 
requests received. 

d. The board shall keep a record of all certificates issued. 

e. The board shall keep a record of all complaints received 
and of any actions taken on those complaints. 

3. Roster. The closing date for all registrants to be included 
in the roster for any year is March first. The roster must 
contain, among other things, the names of all registered 
professional engineers and registered land surveyors showing 
the registrant•s address. Copies of the roster must be made 
available and mailed upon request at no cost to each person 
holding a current registration and mailed to or made available 
to all county and city auditors and clerks of district courts. 
Copies must be placed on file with the secretary of state and 
with the libraries in accordance with the state repositories 
laws. Copies may be sold to the public at a cost not less 
than the cost of publication and postage. 

4. Annual reports. An annual report, an annual audit report, and 
such other summaries as required must be filed with the 
appropriate state agencies as required, such as the office of 
the governor, state auditor, and secretary of state. 

History: Effective January 1, 1988; amended effective August 1, 1994i 
April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-09, 43-19.·1-10, 43-19.1-11 
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28-91-92.1-96. Statement of purpose of rules - Amendments. 

1. Purpose of rules. The purpose of these rules is to ensure 
proper, equitable, and uniform performance of the duties of 
the board of registration by regulation of its members, 
personnel, meetings, records, examinations, and the conduct 
thereof. 

2. Amendment of rules. These rules may be amended at-aAy-Feg~taF 
ffiee~tAg--ef--~~e--eeaFe by a--ffiajeFtiy--ve~e--ef the board 
ffie~eFs~t~--aA8 in accordance with s~a~e-s~a~~ies North Dakota 
Century Code chapter 28-32. 

History: Effective January 1, 1988; amended effective August 1, 1994~ 
April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-08 

28-91-92.1-97. Gender and definitions. 

1. Gender. This title is to be read and interpreted in a 
nongender context without regard to race, creed, or sex. 

2. Definitions. The terms used throughout this title have the 
same meaning as in North Dakota Century Code chapter 43-19.1, 
except: 

a. "Accreditation board for engineering and technology 
accredited curriculum" means those academic programs 
offered by institutions of higher learning which the 
AaiteAat accreditation board for engineering and 
technology (ABET) certify to have met the criteria and 
qualifications required to receive the designations as 
accredited programs in the education, training, and 
preparation of the graduates from such programs; 
engineering curriculum must have the accreditation of the 
engineering accreditation commission (EAC) within the 
accreditation board for engineering and technology and 
land surveying curriculum must have either engineering 
accreditation commission or technology accreditation 
commission (TAC) of the accreditation board for 
engineering and technology to be acceptable to the board. 

b. "Application" means the act of furnishing data, documents, 
and such information under oath as may be required by the 
board and on forms prescribed by the board. 

c. "Code of ethics" means that set of rules prescribed by the 
board and adopted herein which govern the professional 
conduct of all registrants. 
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d. "Engineering intern" and "1 and surveyor (surveying) 
intern" are recognized by the board as synonymous with 
engineer-in-training and land surveyor-in-training 
provided the intern designations are conferred under the 
same requirements as the "in-training" designations 
pursuant to these rules. 

e. "Examination" means that series of tests prescribed by the 
board which are developed to ascertain. the level of 
proficiency in the fundamentals and in the practices of 
the professions regulated by the board. 

History: Effective January 1t 1988; amended effective August 1t 1994i 
April 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-08 
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CHAPTER 28-92.1-91 

28-92.1-91-91. Appl;cat;ons K;nds of appl;cat;ons. 
Applications may be submitted to the board for registration as a: 

1. Engineer-in-training. 

2. Land surveyor-in-training. 

3. Professional engineer. 

a. Ex ami nation . 

b. Endorsement. 

4. Registered land surveyor. 

a. Examination. 

b. Endorsement. 

5. Professional engineer temporary permitholder. 

6. Business with a certificate of a~theP~ty authorization to 
practice engineering or land surveying. 

7. Reinstatement for lapsed registration of a certificate holder. 

H;story: Effective January 1, 1988; amended effective August 1, 1994i 
April 1, 1999 . 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-08 

28-92.1-91-92. Complet;ng appl;cat;ons. 

1. All data and information requested on the board's application 
forms must be furnished accurately and completely. 

2. When space provided on forms is inadequate, use supplementary 
sheets provided by this board (or if not provided, sheets of a 
good grade of white paper, eight and one-half by eleven inches 
[215.90 by 279.40 millimeters] are to be used). 

3. All applications made to this board must be subscribed and 
sworn to on the forms used by the applicant before a notary 
public or other persons qualified to administer oaths. 

4. In order to allow sufficient time for processing and for 
securing examinations, all applications which may require 
examinations must be filed with this board prior to 
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January first for the A~P~~ spring examinations and July first 
for the BeieeeP fall examinations. 

5. Withholding information or providing statements which are 
untrue or misrepresent the facts may be cause for denial of an 
application. 

6. It is the responsibility of the applicant to supply correct 
addresses of all references and to be sure that the references 
are supplied as requested. If a reference fails to respondt 
this will delay the processing of an application either until 
a reply is obtained or another reference is supplied. 

7. In relating experiencet the applicant must account for al l 
employment or work experience for the period of time which has 
elapsed since the beginning of the employment record. If not 
employedt or employed in other kinds of workt this should be 
indicated in the experience record. 

8. Applications for registration properly executed and issued 
with verification by the national council of examiners for 
engineers and surveyors (NCEES) will be accepted in lieu of 
the same information that is required on the form prescribed 
and furnished by this board. 

History: Effective January 1t 1988; amended effective August 1t 1994i 
Apri 1 1 t 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-12 

28-92.1-91-93. Applications from nonresidents. 

1~--A--pePseA--wAe--~s--a--Pes~aeAi-ef-iA~s-siaie;-feP-~~P~eses-ef 
Peg~siPai~eA-eP-eePi~f~eai~eA;-~s-aef~Aea-as-eAe-wAe-~~ves-aAa 
~s--e~~eyea-~A-iAe-geegPa~A~ea~-ee~AaaP~es-ef-iAe-siaie-eP-~s 
assee~aiea-w~iA-a-ee~aAy-wA~eA-Aas-a-~eeai~eA-~A-iA~s--siate~ 

2~--BAe--wAe--~s--a--gPaa~aie-ef-aA-aeePea~iea-eA§~AeeP~Ag-eP-~aAa 
s~Pvey~Ag-e~PP~e~~~ffi-may-a~~~y--~A--iA~s--siaie--feP--eP~§~Aa~ 
Peg~siPai~eA--eP--eePi~f~eai~eA~ Repealed effective April 1t 
1999. --

History: Effeei~ve-daA~aPy-i;-1988~ 
General Authority: N966-43-i9~i-98 
Law Implemented: N966-43-i9~i-98 

28-92.1-91-94. Applications from applicants with degrees from 
foreign schools. 

73 



1. All foreign language documentation submitted with the 
completed application must be accompanied with translations 
certified to be accurate by a competent authority. 

2. All applicants shall furnish evidence of experience which can 
be verified. 

3. All applicants seeking registration must be prepared to write 
examinations which are administered in the English language. 

4. Nai~eAat The board may require foreign curricula to be 
evaluated by university faculty administering accreditation 
board for engineering and technology accredited engineering 
programs. or national council of eA§~AeeF~Ag---eMa~~AeFs! 
examiners for engineering and surveying recommendations on 
foreign engineering curricula ~~st-geAeFattY may serve as a 
the board•s guide for evaluation. 

5. Those applicants who for political or other valid reasons are 
unable to obtain iFaAseF~~is--ef their college transcripts 
shall be required to complete a supplementary application form 
as approved by the board or the national council of 
eA§~AeeF~A§ examiners for engineering and surveying. 

6~--FeFe~gA---e~FF~e~ta---~y--ee--Fe~~~Fea--te--ee--evat~atea--ey 
~A~veFs~ty-fae~tiy-aa~~A~sieF~Ag-eA§~AeeF~Ag--gFaa~ate--seAeet 
Fe~~~Fe~Ais-~A-iA~s-staie-aAa-s~eA-evat~ai~eAs-~y-ee-~sea-as 
a-g~~ae-ey-tAe-eeaFa~ 

H;story: Effective January 1. 1988; amended effective August 1, 1994i 
Apri 1 1. 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-13 

28-92.1-91-95. Q~s~esat Disposition of appl;cat;ons. 
Applications may be approved; deferred for further information, more 
experience, acceptable references. or other reasons; or may be denied. 

1. Approved appl;cations. When an application is approved by the 
board ~~eFs showing that the applicant has met all the 
requirements for registration or certification required by the 
statutes of this state, the applicant must be granted 
registration or certification with notification by the 
executive secretary of the board. 

2. Deferred applicat;ons. Applications deferred for any reason 
aFe-Feia~Aea-eA-f~te-~eAa~A§-taieF--a~s~es~i~eA--wAeA require 
proper remedy as requested ~s--~FeseAiea before further 
consideration by the board. 

3. Den;ed appl;cat;ons. WAeA--aA--a~~t~eat~eA-~s-aeA~ea.-~t-~s 
ke~i-eA-f~te-feF-eAe-yeaF-aA8--iAeA--8esiFeyea~ Applications 
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may be denied {a~~--aAe--aAy--a~~Peva~-tAePeef} when in the 
board ' s judgment: {a}-PetAstateffieAt 

a. Reinstatement is requested after revocation and there is 
insufficient rehabilitation; eP-{8}-aA 

b. An application has been denied for cause in other 
jurisdictionsi_QI 

c. The applicant has failed to establish that the applicant 
is of good character and reputation. 

History: Effective January 1. 1988; amended effective August 1. 1994i 
April 1. 1999. 
General Authority: NDCC 43-19.1-08 
law Implemented: NDCC 43-19.1-25 

28-92.1-91-96. Reconsideration of applications. Reconsideration 
may be requested of an application which has been denied or deferred 
when the request is based on additional information eP-PeeeAsteePatteA; 
eP-eetA. Request must be made within one year after the decision was 
Maee-te-Pejeet of the board to deny or defer the original application. 

History: Effective January 1. 1988; amended effective August 1. 1994i 
April 1. 1999. 
General Authority: NDCC 43-19.1-08 
law Implemented: NDCC 43-19.1-08. 43-19.1-14. 43-19.1-17 

28-92.1-91-97. Retention of records of applications. 

1. All applications. approved or deferred. unless otherwise 
specified in this or other sections of this chapter. will be 
retained in ~ePMaAeAt-ft~es-MatAtatAee-ey-iRe-eeaPe accordance 
with North Dakota Century Code section 54-46-10 and 
article 4-09 of the North Dakota Administrative Code. 

2. All applications for which required information has not been 
furnished for one year or more after the last entry in the 
applicant's file must be deemed to · be an incomplete 
application. Incomplete applications may be destroyed. 

3. Information may be extracted from approved applications to 
prepare the required publication of the roster. Such 
information may be stored on computer storage disks or tapes. 
From time to time information may be added to the records as 
it is supplied to the board. Added information may include 
address changes. notices of disciplinary actions. suspensions. 
lapses. or reinstatements. 

4. At all times. upon proof of identity. an applicant's file is 
available for review. In no case may original documents be 
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altered, removed, or returned. Application records once 
submitted become the property of the board. 

History: Effective January 1, 1988; amended effective August 1, 1994i 
April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-±9~±-19 43-19.1-12 
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CHAPTER 28-92.1-92 

28-92.1-92-91. Processing of applications. 

1. Application forms for registration as a professional engineer 
or land surveyor may be obtained from the office of the 
seeFetaFy--ef--tAe board of registration for professional 
engineers and land surveyors. 

2. Applications ffi~st--ee-Feee~vea-~A-tAe-eeaFa-eff~ee-ey-daA~aFy 
f~FSt-feF-tAe-A~F~t-e*affi~Aat~eAS-aAa-ey--d~ty--f~FSt--feF--tAe 
9eteeeF--e*affi~Aat~eAs for registration by examination must be 
filed with the board office prior to January first for the 
spring examinations and July first for the fall examinations. 

3. All information received from references named by the 
applicant must be received at the board office. No member of 
the board may be named as a reference. 

4. An applicant may not be admitted to the examination until the 
applicant's application has been received. processed. and 
approved by the board. 

5. An applicant may not confer with any member of the board wA~te 
~t-~s-~A-sess~eA-aee~t-tAe regarding an applicant's case while 
it is pending before the board. tA~sr-AeweveFr-aees-Aet-a~~ty 
te-aAy-s~ee~at-ee~~ttee-wA~eA-tAe-eeaFa-a~~e~Ats-AeF--te--tAe 
e*ee~t~ve--seeFetaFy--ef--tAe-eeaFa~ Any applicant may appear 
before the board at a scheduled meeting. 

6. Applicants whose applications have been approved, but who fail 
to appear for examination four consecutive times. must be 
deemed to have withdrawn their applications. Further 
consideration must be based on reapplication. 

History: Effective January 1. 1988; amended effective August 1. 1994i 
April 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-08. 43-19.1-12 
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CHAPTER 28-82.1-83 

28-82.1-83-81. Types of registration. 
surveyors may become registered professional 
examination, endorsement, or by temporary permit. 

Engineers and 
practitioners 

land 
by 

1. Registration by examination. Registration by examination is 
generally a two-step process for those applicants who have met 
the general qualification requirements; who have met certain 
education requirements or who have the experience deemed to be 
satisfactory and acceptable to the board, or both; and; who 
have successfully passed the examinations prescribed by the 
board. 

a. The board has 
national council 
and surveyors 
qualifications. 

the written examination prepared by the 
of eA§~AeeP~A§ examiners for engineers 
as its standard of examinations and 

b. The board may require one or more questions in 
examinations measuring familiarity with the code of 
ethics. Similarly, in furtherance of the board•s 
determination of rehabilitation, an examination on the 
code of ethics may be required. 

2. Registration by endorsement. Registration by endorsement is 
for engineers or land surveyors who hold a current 
registration in another siaie jurisdiction who ae-ee~~Y 
substantially meet or have ee~~~e8-w~i~ met, in the opinion 
of the board, the M~A~~m requirements and qualifications 
required ef-a-Pes~aeAi-ef Qy North Dakota ai-i~e-i~me-ef-i~e~P 
statutes govern·ng registration. 

3. Temporary permit - Temporary registration. Educational and 
experience requirements must comply with North Dakota law. A 
one-time temporary permit ~si may be issued on the basis of 
one project and may not exceed one year. ~a~eai~eAa~--aAS 
eMpeP~eAee--Pe~~~PemeAis--~si--ee~~y--w~i~-NePi~-Bakeia-~aw~ 
The applicant must be legally qualified to practice in the 
state or country of residence and must have current 
registration. A temporary permit must be approved prior to 
submission of plans and specifications for the execution of a 
project. Temporary permits for land surveyors are not 
authorized by North Dakota law. 

History: Effective January 1, 1988; amended effective April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-08, 43-19.1-12.1, 43-19.1-13, 43-19.1-14, 
43-19.1-29 
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CHAPTER 28-82.1-84 

28-82.1-84-81. General requ;rements. All applicants must: 

1. Complete their applications on forms furnished by the board. 

2. Complete the application under oath (an affidavit is 
required). 

3. Furnish references as required but may not include board 
members as references. 

4. In the case of student applicants for the fundamentals of 
engineering tEttt FE and for the fundamentals of land 
surveying t~Sttt FLS examinationst certification by the dean 
of the college or the dean's appropriate designee agreed upon 
by the board may be used in lieu of references. 

H;story: Effective January 1t 1988; amended effective April 1t 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-12 

28-82.1-84-82. Exper;ence. The following describes what the 
board considers acceptable experience. The applicant must provide proof 
that the experience meets these requirements. 

1. tAe-e~pePteAee-MHst-se-gatAea-fettewtA§-gPaa~atteA-eP-tPatAtA§ 
wAeA-ePeatt-ts-te-se-gPaAtea-eA-aeaaeMte-aehteveMeAt~ 

2~ The experience gained through military service must be 
substantially equivalent in character to civilian experience 
in similar fields or disciplines. Generallyt military 
experience is not favored by the board unless the applicant 
served in a military engineering related component of the 
armed services. 

3~ 2. Experience must be of a grade and character which indicates to 
the board that the applicant may be competent to practice and 
preferably be gained under the supervision of a registered 
professional engineer or land surveyor. 

4~ 3. Experience must be substantially related to the-PegtstPatteA 
eP-atsetpttAe-appttea-feP engineering or land surveying. Dual 
registration must fulfill experience requirements for each 
application without duplicate credits for time of gaining 
experience. 

s~ 4. 6eAePatty;--tAe The board Wttt-Pe~~tPe-PespeAStBte-eAaPge-aAB 
aestgA-eeMPeAeAts requires progressive experience in applying 
the principles and methods of engineering analysis and design 
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for an applicant in fulfilling experience requirements if the 
applicant is seeking professional engineering registration. 

6~ 5. An engineering or land surveying applicant may be granted one 
year's experience for each postgraduate degree in the field of 
practice following a baccalaureate degree in the field of 
practice. not to exceed two years. 

f~--BeaFa---aees---Aei--FeeegA~le--eeAs!F~e!~eA--s!ak~Ag--as--+aR8 
s~Fvey;Rg-eM~eF;eAee~ 

History: Effective January 1, 1988; amended effective August 1, 1994i 
April 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-14, 43-19.1-15, 43-19.1-16, 43-19.1-17 
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28-92.1-95-91. 
Engineers-in-training. 
fo ll owing requirements: 

CHAPTER 28-92.1-95 

Qualifications and requirements 
Engineer-in-training applicants must satisfy the 

1. A graduate of a four-year or more accreditation board for 
engineering and technology accredited engineering e~PP~e~t~ffi 
program may be approved to write the fundamentals of 
engineering fElt* ifil examination. Senior year students 
within one year of graduation may be approved to write the 
fundamentals of engineering e~affi examination . 

2. A graduate of a four-year nonaccreditation board for 
engineering and technology accredited engineering e~PP~e~t~ffi 
program and four additional years of acceptable experience may 
be approved to write the fundamentals of engineering fElt* 
ifil examination. 

3. All other applicants not qualifying under subsections 1 and 2 
must acquire ten years of acceptable engineering experience 
before they may be approved to write the fundamentals of 
engineering fElt* ifil examination. 

History: Effective January 1, 1988; amended effective August 1, 1994i 
Apri l 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-14, 43-19.1-15 

28-92.1-95-92. Qualifications and requirements - Professional 
engineer. A~~t~eaAts-w~tR-vaP~aAt--ea~eat~eAat--eaekgPe~Aas--w~tt--Rave 
a~ffePeAt--e~affi~Aat~eA--aAa-e~~ep~eAee-Pe~~~PeffieAts~ These requirements 
must be acquired se~~eAt~atty as listed in the following categories: 

1. Graduates from a four-year or more accreditation board for 
engineering and technology accredited engineering e~PP~e~ta 
program must satisfy the following requirements : 

a. An eight-hour examination in engineering fundamentals. 
(Engineer-in-training certificate) 

b. A m1n1mum of four years of acceptable engineering 
experience ~A-eA§~AeeP~A§ subsequent to graduation and 
prior to writing the principles and practice of 
engineering (PE) examination. 

c. An eight-hour examination in the principles and practice 
of engineering (PE). 
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2. Graduates from AeAaeePeetiee a four-year or more 
nonaccreditation board for engineering and technology 
engineering e~PPte~ta programs or related program that, in the 
opinion of the board, is substantially equivalent to 
engineering, must satisfy the following requirements: 

a. An eight-hour examination in engineering fundamentals. 
(Engineer-in-training certificate) 

b. A minimum of eight years 1 e~~ePteAee-tA-eA§tAeePtA§-wePk 
ef--a--eRaPaeieP--saitsfaeiePy--ie--iRe--eeaPe acceptable 
engineering experience subsequent to graduation and prior 
to writing the principles and ~Paeitees practice (PE) 
examination. 

c. An eight-hour examination in the principles and practice 
of engineering (PE). 

3. All other applicants not qualifying under subsections 1 and 2 
must satisfy the following requirements: 

a. An eight-hour examination in engineering fundamentals. 
(Engineer-in-training certificate) 

b. 

c. An eight-hour examination in the principles and practice 
of engineering (PE). 

4. Teacher of engineering. 

a. An eight-hour examination in engineering fundamentals is 
required. (Engineer-in-training certificate) 

b. The individual must have taught, in an engineering school 
of recognized standing, a minimum of four years and must 
have a minimum of two years of practical engineering 
experience satisfactory to the board. 

c. An eight-hour examination in the principles and practice 
of engineering (PE) is required. 

H;story: Effective January 1, 1988; amended effective August 1, 1994i 
Apri l 1, 1999 . 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19 . 1-14 
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CHAPTER 28-82.1-86 

28-82.1-86-81. Qualifications and requirements Land 
surveyors-in-training. Land surveyors-in-training applicants must meet 
the following requirements: 

1. A graduate of a four-year or more accreditation board for 
engineering and technology accredited land surveying or 
engineer1ng curriculum approved by the board may be approved 
to write the fundamentals of land surveying ftStt~ ~ 
examination. Senior year students within one year of 
graduation may be approved to write the fundamentals of land 
surveying ftStt~ ~ examination. 

2. A graduate of a AeA-aeePeetiaiteA nonaccreditation board for 
engineering and technology accredited curriculum in land 
surveying or engineering approved by the board and with two or 
more years of acceptable land surveying experience may be 
approved to write the fundamentals of land surveying ftStt~ 
~ examination. 

3. a. All other applicants not qualifying under subsections 1 
and 2 must have at least four years of acceptable land 
surveying experience before they may be approved to write 
the fundamentals of land surveying ftStt~ ~ 
examination. 

b. NeA§Pae~aies---ef---aAy---taAe--s~PveytA§--eP--eA§tAeePtA§ 
e~PPte~t~~-a~~Pevee-ey-iRe-eeaPe-May-ee-§PaAiee-~~-ie--iwe 
yeaPs--ePeeti--iewaPe-iRetP-eM~ePteAee-Pe~~tPe~Ais~ ~ 
two years of credit towards experience requirements may be 
~ranted upon completion of equivalent time in a 
board-approved land surveying or engineering curriculum. 

History: Effective January 1, 1988; amended effective August 1, 1994i 
April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NOCC 43-19.1-16.1 

28-82.1-86-82. Qualifications and requirements - Registered land 
surveyor. A~~tteaAis--wtiR--vaPtaAi---ee~eaiteAat---eaek§Pe~Aes---Rave 
etffePeAi--eMa~tAaiteA--aAe-eM~ePteAee-Pe~~tPe~Ais~ These requirements 
must be acquired se~~eAitatty as listed in the following categories: 

1. A graduate of a four-year or more accreditation board for 
engineering and technology accredited land surveying or 
engineering curriculum approved by the board: 

a. An eight-hour examination in fundamentals of land 
surveying (LSIT certificate). 
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b. A minimum of four years of experience in land surveying 
work of a character satisfactory to the boardt and 
indicating that the applicant is competent to practice 
land surveying. 

c. An examination in the principles and ~Faet;ees practice of 
land surveying ttSt ~· 

d. A--take-ReMe-eF;eAtat;eA An examination pertaining to land 
surveying lawst procedureS: and practices in North Dakota. 

2. A graduate from a AeA-aeeFea;tat;eA nonaccreditation board for 
engineering and technology accredited curriculum in land 
surveying or engineeri ng approved by the board: 

a . An eight-hour examination in fundamentals of land 
surveying (LSIT certificate). 

b. A minimum of six years ' experience in land surveying work 
of a character satisfactory to the boardt and indicating 
that the applicant is competent to practice land 
surveying. 

c. An examination in the principles and ~Faet;ees practice of 
land surveying ttSt-~· 

d. A--take-ReMe-eF;eAtat;eA An examination pertaining to land 
surveying lawst procedureS: and practices in North Dakota. 

3. All other applicants not qual i fying under subsections 1 and 2: 

a. An eight-hour examination in the fundamentals of land 
surveying (LSIT certificate). 

b. A minimum of eight years of experience in land surveying 
of a character satisfactory to the board indicating that 
the applicant is competent to practice land surveying. 
NeA§Faa~ates--ef--aAy--taAa---s~Fvey;Ag---eF---eAg;AeeF;Ag 
e~FF;e~t~M--a~~Fevea-ey-tAe-eeaFa-May-ee-gFaAtea-~~-te-twe 
yeaFs-eFeatt-tewaFa-tRetF-eM~eFteAee-Fe~~;FeMeAts~ Up to 
two years of credit towards experience requirements may be 
granted upon completion of equivalent time in a 
board-approved land surveying or engineering curriculum. 

c. A four-hour examination in the principles and ~Faettees 
practice of land surveying ttS1 ~· 

d. A--take-ReMe-eFteAtatteA An examination pertaining to land 
surveying lawst procedureS: and practices in North Dakota. 

H;story: Effective January 1. 1988; amended effective August 1t 1994i 
Apri l 1t 1999. 
General Author;ty: NDCC 43-19.1-08 
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Law Implemented: NDCC 43-19.1-16, 43-19.1-16.1 
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CHAPTER 28-82.1-87 

28-82.1-87-81. Appl;cat;ons. Forms for making application to the 
board are ava i lable from the board and require the applicant: 

1. le-ee-eeffi~feiee-~A-e~~~teate~ 

2~ To set forth the corporate officers and directors or the 
business partners by name and address. 

3~ 2. To l i st the names and addresses of all employees who are duly 
registered to practice professional engineering or land 
surveying in North Dakota. 

4~ 3. To set forth the name and address of the registered agent for 
iRe those business eAitiy entities required to have a 
registered agent. 

s~ 4. To set forth who are or will be in responsible charge of any 
engineering or land surveying in this state. or both if the 
certificate of authorization is for the dual practice of 
engineeri ng and land surveying. 

H;story: Effective January 1, 1988; amended effective April 1. 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-27 

28-82.1-87-82. Issuance of cert;f;cate 
authorization. Certificates of a~iReF~iy authorization 
board are not transferable and require the holder to: 

of a~iReFHy 
issued by the 

1. Advise the board within thirty days of any change of officers, 
directors, partners, business addresses, registered agents. or 
of any disciplinary actions which ~~a~Fs impair the 
registration and right to practice of any ef--iRe--~eFseAs 
employee or eff~eeFs officer of record in North Dakota. 

2. Renew and update annually the names and addresses of the 
registered agent, officers, directors, or partners, and 
employees practicing eA§~AeeFs engineering or land s~FveyeFs 
Feg~sieFee surveying in North Dakota. 

3. Keep and maintain its annual filing requirements with the 
secretary of state•s office current and provide a copy of such 
to the board office. 

4. Practice and performance of engineering or land surveying in 
this state subject to the same disciplinary actions of 
suspension or revocation for cause by the board of any 
individual registrant. 
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H;story: Effective January 1t 1988i amended effective April 1, 1999. 
General Author;ty: NDCC 43-19.l-08 
Law Implemented: NDCC 43-19.1-27 
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CHAPTER 28-82.1-88 

28-82.1-88-81. Cert;t;cates. 

1. Certificates of registration issued by the board should be 
displayed by the registrant in a prominent place in the 
registrant•s office or principal place of business. 

2. In case a certificate is lost or destroyed 9 a duplicate 
certificate will be issued upon request. The charge for a 
duplicate certificate shall be as determined by the board. 

3. Certificates of authorization are signed by the chairman and 
secretary and are issued on an annual basis. 

4~--lRe--eeaPe--ffiay--Pe~~est--aA--a~~~teaAt--te--~aPttet~ate--tA-a 
~PeseAtatteA--eePeMSAy~---A~~~teaAts--aPe--Aet---Pe~~tPee---te 
~aPttet~ate-tA-eePeMSAtes-te-Peeetve-tRetF-eeFttfteate~ 

H;story: Effective January 19 1988; amended effective April 19 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-20 9 43-19.1-27 

28-82.1-88-82. Seals. 

1. The board has adopted standard seals or stamps similar to 
those illustrated in the appendix to this chapter for use by 
registered professional engineers and land surveyors as 
prescribed by law. 

2. Seals may be · of rubber stamp eP~ metal impression type aAe 
aFe9 or electronic. Rubber stamp and metal impression seals 
may be ordered through the seeFetaPy-ef-tRe board eA-feFMs 
s~~~~tee-feF-tRts-~~F~ese. 

3. All seals and stamps must be validated by the signature of the 
holder of the seal. 

4. lRe--eeaPe--ea~tteAs--agatAst~tRe-~se-ef-eeMP~teF-ateee-eestgA 
f6A9~-sea~s-feF-tRese-FeaseAst 

a~--Rtsks-ef-ffits~set 

e~--tRe--~PefessteAa~--eaAAet--ee~egate--tRe-Fes~eAStBt~tty-te 
afft~-tRe-sea~-te-tRe-~PefessteAa~!s-weFkt-aAe 

e~--9Ft§tAa~--~~aAs--aAe--eee~ffieAts--Fe~~tFe-~eFseAa~-eFt§tAa~ 
stgAat~Fes-faAe-eFt§tAa~-sea~s~-as-e~~esee-te--~Reteee~tes 
eF-faestffit~es~ 
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Final original plans and documents require personal original 
signatures of the professional in responsible charge of their 
preparation. 

H;story: Effective January 1, 1988; amended effective August 1, 1994i 
April 1. 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-21 
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SEAL DESIGNS 
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CHAPTER 28-82.1-89 

28-82.1-89-82. Renewals. Registration and certificates of 
authorizat ion may be renewed as follows: 

1. Every other year, beginning with 1999, the board shal l ma il 
renewal notices prior to December first to the last address of 
record for each registration and certificate holder advising 
of the amount of the renewal fee and the pending expirat ion 
date. 

2. A late fee of twenty-five dollars shall be imposed on renewals 
postmarked after December thirty-first. 

3. Renewal fees received will be acknowledged by returning to the 
registrant a wallet card bearing the registrant ' s name and 
registration number or a new certificate of authorization duly 
signed, each acknowledging renewal to the next date of 
expiration. 

3~ 4. Receipt of renewals prior to March thirty-first will ensure 
that the registrant ' s name and address will be publ ished in 
the next roster. 

History: Effective January 1, 1988; amended effective November 1, 1998i 
Apri l 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-22 

28-82.1-89-83. Reinstatements. 

1. A registrant or a holder of a certificate of authorization who 
has allowed the registrant ' s or holder's registration to lapse 
for more than two years, but less than five years, may become 
reinstated by paying the renewal fee for the current 
registration period plus two yeaps years' back renewal fee . A 
holder of a certificate of authorization who has allowed the 
authorization to lapse for more than one year, but less than 
five years, may become reinstated by paying the current year 
renewal fee plus one year back renewal fee. 

2. Registrations and certificates which have lapsed five years or 
more require reapplication updating all the required 
information of the applicant as if an original application. 
The board may require reexamination of registrants for all or 
a portion of the examination qualification requirements. 

History: Effective January 1, 1988; amended effective November 1, 1998i 
Apri l 1, 1999. 
General Authority: NDCC 43-19.1-08 
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law Implemented: NDCC 43-19.1-22 
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CHAPTER 28-92.1-19 

28-92.1-19-91. Examinations. 

1. The engineering and land surveying examinations must be held 
in A~Ftl the spring and 9eteaeF fall of each year, with the 
time, date, and place set by the board. 

2. Orientation examinations fa-take-AeMe-eMaM1 for land surveyors 
Fe~~tFes require a score of eighty or greater to pass the 
examination. An examination pertaining to land survey~ng 
laws, procedures, and practices in North Dakota shall requ1re 
a passing score determined by the board but shall not be less 
than seventy percent. 

3. An applicant failing to pass a professional examination may 
take the next scheduled examination after six months by 
payment of the examination fee provided the applicant achieved 
a score of at least fifty. An applicant failing to pass a 
professional examination with a score of less than fifty may 
not apply for reexamination for one year from the date of such 
examination. 

4. The board may require one or more questions in examinations 
measuring familiarity with the code of ethics. Similarly, in 
furtherance of the board•s determination of rehabilitation of 
a registrant whose registration has been subject to 
disciplinary action, an examination on the code of ethics may 
be required. 

History: Effective January 1, 1988; amended effective August 1, 1994i 
April 1, 1999 : 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-19 

28-92.1-18-92. Fees. Effective January 1, 1999, the following 
fees may not exceed: 

Registration Fees 

Professional engineer 
Land surveyor 
Partnership or corporation 
Temporary permit 

$ 50.00 
$ 50.00 
$100.00 
$ 50.00 

Examination fee (in addition to the registration and renewal fees) 
at board cost, including scoring and ftve ten dollars for postage 
and handling and proctoring. 
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Cost of administration of continuing education or professional 
competency programs will be assessed and billed annually to the 
~Pefess~eAs registrant requesting these services. Billings will 
be separately identified apart from the renewal fees. 

Renewal Fees 

Professional engineer 
Land surveyor 
Professional engineer and land surveyor 
Partnership or corporation 

$1ee.ee 
$1ee.ee 
$19e.ee 
$1ee.ee 

History: Effective January 1, 1988; amended effective August 1, 1994; 
November 1, 1998; April 1, 1999. 
General Authority: NDCC 43-19.1-08 
law Implemented: NDCC 43-19.1-18, 43-19.1-27 
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CHAPTER 28-93.1-91 

28-93.1-91-91. General statement. In order to establish and 
maintain a high standard of integrity, skills, and practice in the 
profession of engineering and land surveying, the code of ethics 
contained in this chapter is binding upon every person holding a 
certificate of registration as a professional engineer or land surveyor, 
and upon all agents, employees, officers, or partners. 

This chapter is specifically designed to further safeguard the 
life, health, property, and public welfare of the citizens of North 
Dakota, and must be construed to be a reasonable exercise of the police 
power vested in the board of registration for professional engineers and 
land surveyors by virtue of North Dakota Century Code chapter 43-19.1, 
and as such the board can establish conduct, policy, and practices to be 
adopted. 

tRPe~gRe~t--aPite~e-28-93~i;-iRe-ieFffi-llRtsll-ts-~sea-te-eestgAate-a 
~ePseA-tA--a--AeAgeAaeP--eeAieMt~ These rules are to be read and 
interpreted without regard to race, creed, or sex. 

The engineer or land surveyor who holds a certificate of 
registration from the board is charged with having knowledge of the 
existence of this chapter for professional conduct as an engineer or 
land surveyor, and also must be deemed to be familiar with the 
provisions and to understand them. Such knowledge shall encompass the 
understanding that the practice of engineering and land surveying is a 
privilege as opposed to a right, and the engineer or land surveyor must 
be forthright and candid in statements or written responses to the board 
or its representatives on matters pertaining to professional conduct. 

All reference in this chapter to engineers and the profession of 
engineering must be deemed to include land surveyors and the practice of 
land surveying. 

The engineer or land surveyor must be guided in all professional 
relations by the highest standards of integrity, and shall act in 
professional matters for each client or employer as a faithful agent or 
trustee. 

History: Effective January 1, 1988; amended effective April 1, 1999. 
General Authority: NDCC 43-19.1-98 
Law Implemented: NDCC 43-19.1-24 

28-93.1-91-93. Standards of integrity. The engineer or land 
surveyor will be guided in all one's professional relations by the 
highest standards of integrity;-aAa. The engineer or land surveyor will 
act in professional matters as a faithful agent or trustee for each 
client or employer as-a-fatiRf~~-ageAi-eP-iP~stee. The engineer or land 
surveyor: 

95 



1. Will give accurate estimates, reports, statements, and 
testimony. 

2. Will advise one's client or employer when the engineer or land 
surveyor believes a project will not be successful. 

3. Will not accept e~istae--e~teyMeAi-ie-iRe-aeiFtffieAi-ef-iRe 
eA§tAeepls-eF-taAa-s~Fveyepls-Fe§~taF--weFk--eF--tAieFesi;--eF 
wtiRe~i--iRe--eeAseAi--ef--iRe--eA§tAeeFls--eF-taAa-s~FveyeFls 
effi~teyeF compensation for services relating or pertaining to 
the same project from more than one party unless there is a 
unity of interest between or among the parties to the project 
and unless the engineer or land surveyor makes full disclosure 
and obtains the express consent of all parties from whom 
compensation will be received. 

History: Effective January 1, 1988; amended effective April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-83.1-81-85. Advertising. The engineer or land surveyor, or 
both, may not make, publish, or cause to be made or published, any 
representation or statement concerning Rts the person's professional 
qualifications or those of Rts the person's partners, associates, firm, 
or organization which is in any way misleading, tends to mislead the 
recipient thereof, or the public, concerning Rts the person's 
engineering or land surveying, or both, education, experience, 
special i zations, or other eA§tAeeFtA§--eF--taAa--s~FveytA§;--eF--BeiR; 
qualifications. 

History: Effective January 1, 1988; amended effective April 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-83.1-81-87. Opinion on engineering subject. The engineer or 
land surveyor will express an opinion on an engineering or land 
surveying subject only when founded on adequate knowledge. The engineer 
or land surveyor will insist on the use of facts in reference to an 
engineering or land surveying project on a group discussion. public 
forum, or publication of articles. 

History: Effective January 1, 1988; amended effective April 1. 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-83.1-81-18. Disclosure of conflict of interest. The engineer 
or land surveyor will endeavor to avoid a conflict of interest with 
one's employer or client, but when unavoidable, the engineer or land 
surveyor shall fully disclose the circumstances to the employer or 
client. The engineer or land surveyor will inform the client or 
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employer of any business connectionst interestt or circumstances which 
may be deemed as influencing one 1 s judgment or the quality of one 1 S 
services to the client or employer. When in public service as a membert 
advisort or employee of a governmental body or departmentt an engineer 
or land surveyor may not participate in considerations or actions with 
respect to services provided by the engineer or land surveyor or the 
engineer 1 S or land surveyor 1 S organization. An engineer or land 
surveyor may not solicit or accept an engineering or land surveying 
contract from a governmental body on which a principal or officer of the 
engineerls or land surveyorls organization serves as a member. 

History: Effective January 1t 1988; amended effective April 1t 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-93.1-91-11. Compensation from other parties. The engineer or 
land surveyor will not accept compensationt financial or otherwiset from 
more than one interested party for the same service. The engineer or 
land surveyor: 

1. Will not accept financial or other considerationst including 
free engineering designs or land surveying planst from 
material or equipment suppliers for specifying their product. 

2. Will not accept commissions or allowancest directly or 
indirectlyt from contractors or other parties dealing with the 
engineer 1 S or land surveyor 1 s clients or employer in 
connection with work for which the engineer or land surveyor 
is responsible. 

History: Effective January 1t 1988; amended effective August 1t 1994i 
April 1t 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-93.1-91-12. Solicitation of work. The engineer and land 
surveyor shall solicit or accept only work on the basis of Rts the 
engineer 1 s or land surveyor 1 s qualifications. 

1. The engineer and land surveyor may not offer to payt either 
directly or indirectlyt any commiss1onst political 
contributiont or a giftt or other consideration in order to 
secure workt exclusive of securing salaried position through 
employment agencies. 

2. The engineer and land surveyor shall compete for professional 
employment on the basis of qualification and competence for 
proper accomplishment of the work. The engineer and land 
surveyor may not solicit or submit proposals for professional 
services containing a false, fraudulent, misleading, 
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deceptive, or unfair statement or claim regarding the cost, 
quality, or extent of services to be rendered. 

3. The engineer and land surveyor may not falsify or permit 
misrepresentation of Rts either the person's, or Rts the 
person's associates', academic or professional qualifications. 
He The engineer or land surveyor may not misrepresent or 
exaggerate Rts the person's degree of responsibility in or for 
the subject matter of prior assignments. Brochures or other 
presentations incident to the solicitation of employment may 
not misrepresent pertinent facts concerning employers, 
employees, associates, joint ventures, or Rts-eP-iRetP the 
person's past accomplishments with the intent and purpose of 
enhancing Rts the person's qualifications and Rts work. 

H;story: Effective January 1, 1988i amended effective April 1, 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-93.1-91-13. 6Ptitetsffi--ef--eiRePs Reporting of unethical or 
illegal practice. If the engineer or land surveyor believes that 
another engineer or land surveyor is guilty of unethical or illegal 
practice, the engineer or land surveyor shall present such information 
to the proper authority for action. 

H;story: Effective January 1, 1988i amended effective April 1, 1999. 
General Author;ty: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 

28-93.1-91-16. Profess;onal cooperat;on. The engineer or land 
surveyor will cooperate · extending the effectiveness of the profession 
by interchanging informaf ion and experience with other engineers or land 
surveyors and students, and will endeavor to provide opportunity for the 
professional development and advancement of engineers or land surveyors 
under the engineer's or land surveyor's supervision. The engineer or 
land surveyor: 

1. Will encourage one's engineering or land surveying employees' 
efforts to improve their education. 

2. Will encourage one's engineering or land surveying employees 
to attend and present papers at professional and technical 
society meetings. 

3. Will urge one's engineering or land surveying employees to 
become registered at the earliest possible date. 

4. Will assign a professional engineer or land surveyor duties of 
a nature to utilize the engineer's or land surveyor's full 
training and experience, insofar as possible, and delegate 
lesser functions to subprofessionals or to technicians. The 
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engineer or land surveyor will provide a prospective 
eA§tAeePtR§ employee with complete information on working 
conditions and the employee's proposed status of employment, 
and after employment will keep the employee informed of any 
changes in them. 

Guidelines setting forth the parameters for the principles of 
practice must be established from time to time. Reference materials 
setting forth those parameters of the principles of practice enumerated 
herein include, but are not limited to, the following: 

"Ethical Problems in Engineering" - current edition 
Alger Christiansen and Olmsted 
John Wiley and Sons 

"Opinions of the Board of Ethical Review" 
National Society of Professional Engineers 

"Guide to Practice" 
American Society of Civil Engineers 

"Canon of Ethics" - latest v~rsion 
Engineering Council on Professional Development 

Guide for Ethical Conduct of Consulting Engineers 
Consulting Engineers Council 

History: Effective January 1, 1988; amended effective April 1, 1999. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-24 
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TITLE 33 

State Department of Health 
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MAY 1999 

CHAPTER 33-28-81.1 

33-28-81.1-82. Applicability. Any person who operates or 
proposes to operate any type of solid waste management system, unit, or 
facility and any person who transports solid waste, is subject to the 
provisions of this article. 

1. This article does not apply to the following: 

a. The management of hazardous waste at hazardous waste 
management units or facilities as defined by chapter 
33-24-01; 

b. Solid waste management units which do not receive solid 
waste after October 9, 1993, except closure standards 
apply; 

c. A§F~e~lt~Fal-waste-§eReFatea-ey-faFm~R§-epeFat~eRs;-~Rless 
RaRal~R§-ef-tR~s-waste--ey--tRese--epeFat~eRs--~s--Ret--~R 
keep~R§---w~tR---tRe--p~Fpese--ef--tR~s--aFt~ele Recycled 
agricultural material; 

d. The disposal of household waste generated by any 
individual who resides on unplatted land in unincorporated 
areas of this state, on that person 1 s property, unless 
handling of this waste is not in keeping with the purpose 
of this article; 

e. The beneficial use or reuse of materials, substances, 
energy, or other products derived from a resource recovery 
activity; eF 
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f. Additional exemptions of certain requirements as specified 
in provisions of this article~i_QI 

g. Agricultural waste from a farming operation that is 
disposed on land owned by the farming operation and which 
is not likely to pollute the waters of the state. 

2. Solid waste management units or facilities having permits on 
December 1, 1992, shall comply with section 33-20-03.1-04. 

History: Effective December 1, 1992; amended effective May 1, 1999. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04, 23-29-07, 23-29-14 

33-2e-el.l-e3. Definitions. The terms used throughout this title 
have the same meaning as in North Dakota Century Code chapter 23-29, 
except: 

1. 

2. 

2~ 3. 

"Agricultural processing operation" means a facility that 
processes crops, livestock, or other agricultural products in 
preparation for wholesale or retail sale to the public such as 
meat packing, the milling of grain, the selling of livestock 
by licensed livestock auction facilities, or other similar 
activities. 

"Agricultural waste" means solid waste derived from the 
production and processing of crops and livestock such as 
manure, spoiled grain, grain screenings, undigested rumen 
material, livestock carcasses, fertilizer, and fertilizer 
containers, but does not include pesticide waste or pesticide 
containers. 

"Airport" means public-use airport open to the public without 
prior permission and without restrictions within the physical 
capacities of available facilities. 

"Aquifer" means a geological formation, group of formations, 
or portion of formation capable of yielding significant 
quantities of ground water to wells or springs. 

"Closed unit" means a landfill or surface impoundment or a 
portion thereof that has received solid waste for which 
closure is complete. 

"Closure" means the taking of those actions to close and 
reclaim a solid waste management unit or facility. Closure 
actions may include, but are not limited to, sloping filled 
areas to provide adequate drainage, applying final cover, 
providing erosion control measures, grading and seeding, 
installing monitoring devices, constructing surface water 
control structures, installing gas control systems, and 
measures necessary to secure the site. 
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6':' 7. 11 Corrmercial waste 11 means solid waste generated by stores, 
offices, restaurants, warehouses, and other nonmanufactur i ng 
activities exclusive of household waste, industrial waste, and 
special waste. 

7':' 8. 11 Compliance boundary" means the vertical planar surface that 
extends downward into the uppermost aquifer and that 
circumscribes the waste management units at which water 
quality standards or maximum concentration limits apply. 

8':' 9. "Composting" means the controlled biological decomposition of 
organic solid waste under aerobic conditions. 

9':' 10. 11 Detachable container 11 means a reusable container for the 
collection, storage, or transportation of solid waste that i s 
mechanically loaded or handled (for example, "dumpsters 11 and 
"rolloffs"). 

19':' 11. 11 Drop box facility" means a facility used for the placement of 
a detachable container including the area adjacent for 
necessary entrance and exit roads, unloading, and turn-around 
areas. Drop box facilities normally serve the general publ i c 
with loose loads and receive solid waste from off-site. 

11':' 12. "Energy conversion facility" has the same meaning as in North 
Dakota Century Code subsection 5 of section 49-22-03, except 
that refining of liquid hydrocarbon products is excluded. 

12':' 13. 11 Existing unit" means a landfill or surface impoundment or a 
portion thereof that is receiving or has received solid waste 
for which closure has not been completed. 

B':' 14. 11 Facility 11 means all contiguous land and structures, other 
appurtenances, and improvements on land which include one or 
mo re solid waste management units, such as a transfer station, 
solid waste storage building, a solid waste processing system, 
a resource recovery system, an incinerator, a surface 
impoundment, a surface waste pile, a land treatment area, or a 
landfill. A facility may or may not be used solely for solid 
waste management. 

15. "Farming operation" means the production or raising of crops 
or livestock. Production or raising of crops or livestock 
includes the following: 

a. Cultivating, growing, or harvesting agricultural crops; 

b. Breeding, feeding, grazing, or finishing of livestock; or 

c. Raising or producing poultry or unprocessed poultry 
products, unprocessed milk or dairy products, unprocessed 
livestock products such as wool, or unprocessed fruits, 
vegetables, or other horticultural products. 
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The term "farming operation" includes any concentrated or 
confined animal feeding operation regulated under North Dakota 
Century Code chapter 61-28 or North Dakota Administrative Code 
chapter 33-16-03 that recycles or applies its manure and other 
residual agricultural material to soils as recycled 
agricultural material, but does not include a concentrated or 
confined animal feeding operation that generates manure or 
other residual agricultural material that is discarded as 
agricultural waste. The term "farming operation" does not 
include any processing of crops, livestock, or other 
agricultural products by an agricultural processing operation. 

±4':' 16. "Final cover" means any combination of compacted or 
uncompacted earthen material, synthetic material, and suitable 
plant growth material which, after closure, will be 
permanently exposed to the weather and which is spread on the 
top and side slopes of a landfill or facility. 

±5':' 17. "Floodplain" means the lowland and relatively flat areas 
adjoining inland and coastal waters that are inundated by a 
one-hundred-year flood. 

±6':' 18. "Free liquid" means the liquid which separates from the solid 
portion of a solid waste under ambient pressure and normal, 
above freezing temperature. The environmental protection 
agency paint filter liquids test method or visual evidence 
must be used to determine if a waste contains free liquid. 

±7':' 19. "Garbage" means putrescible solid waste such as animal and 
vegetable waste resulting from the handling, preparation, 
cooking, and consumption of food, including wastes from 
markets, storage facilities, and processing plants. 

±8':' 20. "Gas condensate" means the liquid generated as a result of gas 
recovery proce ~ ses at a landfill disposal unit. 

±9':' 21. 

2(h 22. 

2h 23. 

22':' 24. 

"Ground water" means water below the land surface 
geologic unit in which soil pores are filled with water 
the pressure of that water is equal to or greater 
atmospheric pressure. 

in a 
and 

than 

"Hazardous waste" has the meaning given by North Dakota 
Century Code section 23-20.3-02 and further defined in chapter 
33-24-02. 

"Household waste" means solid waste, such as trash and 
garbage, normally derived from households, single and multiple 
residences, hotels and motels, bunkhouses, ranger stations, 
crew quarters, campgrounds, picnic grounds, and day use 
recreation areas. 

"Incinerator" has the meaning given by section 33-15-01-04. 
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23-: 25. 11 Industrial waste 11 has the same meaning as in North Dakota 
Century Code section 23-29-03. Such waste may include, but is 
not limited to, residues or spills of any industrial or 
manufacturing process and waste resulting from the following: 
fertilizer/agricultural chemicals; food and related 
productsjbyproducts; inorganic chemicals; iron and steel 
manufacturing; leather and leather products; nonferrous metals 
manufacturing/foundries; organic chemicals; plastics and 
resins manufacturing; pulp and paper industry; rubber and 
miscellaneous plastic products; textile manufacturing; 
transportation equipment; petroleum refining; and the 
combustion of municipal waste or regulated infectious waste. 

24-: 26. 11 Inert waste 11 means nonputrescible solid waste which will not 
generally contaminate water or form a contaminated leachate. 
Inert waste does not serve as food for vectors. Inert waste 
includes, but is not limited to: construction and demolition 
material such as metal, wood, bricks, masonry and cement 
concrete; asphalt concrete; metal; tree branches; bottom ash 
from coal fired boilers; and waste coal fines from air 
pollution control equipment. 

25-: 27. 11 Land treatment 11 means the controlled application of solid 
waste, excluding application of animal manure, into the 
surface soil to alter the physical, chemical, and biological 
properties of the waste. 

26-: 28. 11 Landfil,.. has the meaning given by North Dakota Century Code 
section 23-29-03 and that is not a land treatment unit, 
surface impoundment, injection well, or waste pile. 

27-: 29. 11 Lateral expansion 11 means a horizontal extension of the waste 
boundaries of an existing landfill disposal unit. 

28-: 30. 11 Leachate 11 means a 1 iquid that has passed through or emerged 
from solid waste and contains soluble, suspended or miscible 
materials removed from such waste. 

29-: 31. 11 Leachate removal system 11 means any combination of landfill 
base slopes, liners, permeable zones, pipes, detection 
systems, sumps, pumps, holding areas or retention structures, 
treatment systems, or other features that are designed, 
constructed, and maintained to contain, collect, detect, 
remove, and treat leachate. 

39-: 32. 11 Lower explosive limit 11 means the lowest percent by volume of 
a mixture of explosive gases in air that will propagate a 
flame at twenty-five degrees Celsius [77 degrees Fahrenheit]. 

3h 33. 11 Municipal waste incinerator ash 11 means the residue produced 
by the incineration or gasification of municipal waste. 
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34. 11 Nutrient management plan 11 means a plan prepared by any 
concentrated or confined animal feeding operation regulated 
under North Dakota Century Code chapter 61-28 or North Dakota 
Administrative Code chapter 33-16-03, or by any agricultural 
processing operation. This plan shall be submitted to the 
department for approval and describe the method and schedule 
by which the recycled agricultural materials generated or 
stored by the operation are recycled or applied to the land at 
appropriate agronomic rates as nutrients or fertilizers, 
rather than discarded as agricultural waste. An approved 
nutrient management plan must address water pollution, odor, 
and other environmental and public health problems that are 
relevant because of size, location, or other environmental 
factors, and may include the following elements: 

a. Recycled agricultural material handling and storage, 
including construction and maintenance of buildings, 
feedlots, collection systems, storage systems with 
adequate storage and integrity, and diversion of runoff 
and flowing surface water from contact with the storage 
systems and the recycled agricultural material; 

b. Land application of recycled agricultural material. 
including soils testing, transportation, timing and 
methods of application, and nutrient management; 

c. Conservation management practices, including injection or 
tillage of the recycled agricultural materials into the 
soils, crop residue and pasture management practices, use 
of conservation buffers, and other conservation practices 
that prevent water pollution from land application of 
recycled agricultural materials; 

d. Recordkeeping, including the place, date, and amount of 
recycled agricultural material applied per acre, plus 
records of any testing; 

e. Feed management; and 

f. Other utilization options where residual agricultural 
materials are recycled. 

32':' 35. 11 0perator 11 means the person responsible for the overall 
operation of a facility or part of a facility. 

33':' 36. 11 0wner 11 means the person who owns a facility or part of a 
facility. 

34':' 37. 11 Plan of operation 11 means the written plan developed by an 
owner or operator of a facility detailing how a facility is to 
be operated during its active life. 
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35';' 38. 11 Postclosure period 11 means the period of time following 
closure of a solid waste management unit during which the 
owner or operator must perform postclosure activities. 

36';' 39. 11 Processing 11 means an operation designed to separate, shred, 
compress, or otherwise modify a recyclable material to 
facilitate the transport or resource recovery of the material. 

37';' 40. 11 Radioactive waste 11 means solid waste containing radioactive 
material and subject to the requirements of article 33-10. 

38';' 41. 11 Recyclable material 11 means a solid waste material that has 
been segregated for recycling or converted into a raw 
material, substitute for a raw material, or a commodity. 

42. 11 Recycled agricultural material 11 means agricultural waste 
generated by a farming operation or agricultural processing 
operation that is recycled or applied to soils as a nutrient 
or as a fertilizer at appropriate agronomic rates, or that is 
left in place on soils during harvesting, grazing or other 
similar agricultural activities. Recycled agricultural 
materials also include: 

39';' 43. 

49';' 44. 

a. Material, including manure, generated by any concentrated . 
or confined animal feeding operation regulated under North 
Dakota Century Code chapter 61-28 or North Dakota 
Administrative Code chapter 33-16-03 that is stored in a · 
feedlot or waste storage structure, provided that the 
material is stored in a manner that is not likely to 
pollute the waters of the state, and recycled or applied 
to soils as nutrients or fertilizers in accordance with an 
approved nutrient management plan; or 

b. Material, including manure, generated by any agricultural 
processing operation that is stored in a manner that is 
not likely to pollute the waters of the state, and 
recycled or applied to soils as nutrients or fertilizers 
in accordance with an approved nutrient management plan. 

Recycled agricultural material does not include agricultural 
waste that is discarded as garbage, refuse, or other solid 
waste. 

11 Recycling 11 means collecting, sorting, or recovering rna teri a l 
that would otherwise be solid waste and performing all or part 
of a method or technique, including processing, to create a 
recyclable material. 

11 Runoff 11 means any snowmelt, rainwater, leachate, or other 
liquid that drains from any part of a facility over another 
part of the facility or over land adjoining the facility. 
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4h 45. "Run-on" means any snowmelt, rainwater, or other liquid that 
drains from land adjoining a facility onto any part of the 
facility or that drains from one part of the facility onto 
another part of the facility. 

42; 46. "Scavenging" means uncontrolled removal of solid waste 
materials from any solid waste management facility. 

43; 47. "Sequential partial closure" means bringing discrete, usually 
adjacent, portions of a disposal facility to elevation and 
grade in an orderly, continually progressing process as part 
of the operations of the facility for facilitating closure. 

44; 48. "Sludge" means solid waste in a semisolid form consisting of a 
mixture of solids and water, oils, or other liquids. 

45; 49. "Suitable plant growth material" means that soil material 
(normally the A and the upper portion of B horizons which are 
dark colored due to organic staining) which, based upon a soil 
survey, is acceptable as a medium for plant growth when 
respread on the surface of regraded areas. 

46; 50. "Surface impoundment" means a human-made excavation, diked 
area, or natural topographic depression designed to hold an 
accumulation of solid waste which is liquid, liquid bearing, 
or sludge for containment, treatment, or disposal. 

47; 51. "Transfer station" means a site or building used to transfer 
solid waste from a vehicle or a container, such as a rolloff 
box, into another vehicle or container for transport to 
another facility. 

48; 52. "Treatment" means a method or process designed to change the 
physical, chemical, or biological character or composition of 
a solid waste or leachate so as to neutralize the waste or 
leachate or so as to render the waste or leachate safer for 
public health or environmental resources during transport, 
storage, or disposal. The term does not include resource 
recovery. 

49; 53. "Used oi 1" means any oi 1 that has been refined from crude oi 1, 
or any synthetic oil, that has been used and as a result of 
such use is contaminated by physical or chemical impurities. 

59; 54. "Waste pile or pile" means any noncontainerized accumulation 
of nonflowing solid waste. 

History: Effective December 1, 1992; amended effective August 1, 1993; 
October 1, 1994; May 1, 1999. 
General Authority: NDCC 23-29-04, 61-28-04 
law Implemented: NDCC 23-29-04, 61-28-04 
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TITLE 37 

Department of Transportation 
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MARCH 1999 

37-96-93-91. Authorized combinations of vehicles - Routes of 
operation. The following combinations of vehicles may be operated on 
all North Dakota highways provided the overall length does not exceed 
seventy-five feet [22.86 meters]: 

1. Any combination of two units. 

2. A truck-tractor and semitrailer may draw a trailer or 
semitrailer converted to a trailer by use of a converter dolly 
and fifth wheel. This combination of vehicles is commonly 
referred to as an A-train or a double bottom. 

3. A truck-tractor and semitrailer may draw a semitrailer. This 
combination of vehicles is commonly referred to as a B-train. 

4. A--tP~ek--~Pe~ePty--PegtstePee-aAe-eestgAee-te-te§atty-eaPPy-a 
gPess--wet§At--ef--~Pe--tAaA--tweAty-fe~P---tAe~saAe---~e~Aes 
{19886~22--ktte§Pa~s}--May--ePaw--twe-tPattePs-eP-se~ttPattePs 
~Pevteee-eetA--tPattePs--eP--se~ttPattePs--aPe--e~~t~~ee--wttA 
safety--eAatAs--aA8-8Pakes-aee~~ate-te-eeAtPet-tAe-~veffieAt-ef 
aAe-te-ste~-aAe--Aete--s~eA--tPattePs--eP--se~ttPattePs~---lAe 
8Pakes-sAatt-8e-eestgAee-as-te-ee-a~~ttee-ey-tAe-8PtveP-ef-tAe 
tP~ek--fPe~--tAe--eae~---lAe--8Pakes--sAatt--8e--eestgAee--aA8 
eeAAeetee--se--tAat--tA--ease--ef--aA-aeet8eAtat-8Peakaway-tAe 
BPakes-sAatt--ee--a~teMatteatty--a~~ttee--eA--tAe--tPatteP--eP 
se~ttPatteP-tAat-ePeaks-teese~ 

s~ A combination of four units consisting of a truck-tractor, 
semitrailer, and two trailers. A semitrailer used with a 
converter dolly is considered to be a trailer. This 
combination of vehicles is commonly referred to as triple 
trailers or a triple bottom. 
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6~ 5. A motor vehicle drawing three motor vehicles attached to the 
towing motor vehicle by a triple saddle mount. In such a 
mount, the front wheels of the towed motor vehicle are mounted 
upon the bed of the towing vehicle, with any other towed motor 
vehicle being mounted in a like manner on the preceding motor 
vehicle. 

History: Effective October 1, 1983; amended effective November 1, 1987i 
March 1, 1999. 
General Authority: NDCC 39-12-04 
Law Implemented: NDCC 39-12-04 
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CHAPTER 37-96-94 

37-96-94-91. Authorized combinations of vehicles exceeding 
seventy-five feet. The following combinations of vehicles exceeding 
seventy-five feet [22.86 meters] in overall length may be operated on 
those highways described in section 37-06-04-02: 

1. Any combination of two units. 

2. A truck-tractor and semitrailer may draw a trailer or 
semitrailer converted to a trailer by use of a converter dolly 
and fifth wheel. This combination of vehicles is commonly 
referred to as an A-train or a double bottom. 

3. A truck-tractor and semitrailer may draw a semitrailer. This 
combination of vehicles is commonly referred to as a S-train. 

4. A truck properly registered and designed to legally carry a 
gross weight of more than twenty-four thousand pounds 
[10886.22 kilograms] may draw two trailers or semitrailers 
provided both trailers or semitrailers are designed to legally 
carry gross weights of more than twenty-four thousand pounds 
[10886.22 kilograms], provided both trailers or semitrailers 
are equipped with safety chains and brakes adequate to control 
the movement of and to stop and hold such trailers or 
semitrailers. The brakes shall be designed as to be applied 
by the driver of the truck from the cab. The brakes shall be 
designed and connected so that in case of an accidental 
breakaway the brakes shall be automatically applied on the 
trailer or semitrailer that breaks loose. 

5. A combination of four units consisting of a truck-tractor, 
semitrailer, and two trailers. A semitrailer used with a 
converter dolly is considered to be a trailer. This 
combination of vehicles is commonly referred to as triple 
trailers or a triple bottom. 

History: Effective October 1, 1983; amended effective December 1, 1985~ 
March 1, 1999. 
General Authority: NDCC 39-12-04 
Law Implemented: NDCC 39-12-04 
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MAY 1999 

CHAPTER 37-96-94 

37-96-94-95. Signing requirement. The last trailer in any three 
or four unit combination must have aA-!!QVERI:.ENG'tH!! a "LONG LOAD 11 sign 
mounted on the rear. The !!QVERI:.ENG'tH!! "LONG LOAD" sign must be a 
minimum twelve inches [30.48 centimeters] in height and sixty inches 
[152.4 centimeters] in length. The lettering must be eight inches 
[20.32 centimeters] in height with one-inch brush strokes. The letters 
must be black on yellow background. A-!!l:.QNG-1:.9A9!!-s~gA-ffiay-ee-~sea-~A 
t~e~-ef-~he-evePteAg~R-s~gA~--Beg~AA~Ag-daA~apy-l;-l985;-~Re-!!l:.QNG-1:.9A9!! 
s~gA-~S-ffiaAaa~ePy~ 

History: Effective October 1, 1983; amended effective May 1. 1999. 
General Authority: NDCC 39-12-04 
law Implemented: NDCC 39-12-04 
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TITLE 38 

H;ghway Patrol 
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FEBRUARY 1999 

CHAPTER 38-93-91 

38-93-91-92. Adoption of regulations. 

l: The following parts of Title 49, Code of Federal Regulations, 
inc l uding amendments, are adopted by reference:~ 

a: 1. Part 171 - General Information, Regulations and Definitions. 

8: 2. Part 172 - Hazardous Materials Tables and Hazardous Materials 
Communications Regulations. 

e: 3. Part 173 - Shippers - General Requirements for Shipments and 
Packagings. 

8: 4. Part 177 - Carriage by Public Highway. 

e: 5. Part 178 - Shipping Container Specifications. 

6. Part 180 - Qualification and Maintenance of Packagings. 

History: Effective October 1, 1983; amended effective February 1, 1999 . 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 39-21-44 
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CHAPTER 38-93-92 

38-03-02-02. Intrastate farm operations. 

1. The transportation of an agricultural product other than a 
Class 2 material, over local roads between fields of the same 
farm, is exempted from the requirements of this chapter when: 

2. 

a. It is transported by a farmer who is an intrastate private 
motor carrier; and 

b. The movement of the agricultural product conforms to all 
other state statutes or rules in effect before July 1, 
1998. 

a. It is transported by a farmer who is an intrastate private 
motor carrier. 

b. The total amount of agricultural product being transported 
on a single vehicle does not exceed: 

(1) Sixteen thousand ninety-four pounds [7300 kilograms] 
of ammonium nitrate fertilizer properly classed as 
Division 5.1, PGIII, in a bulk packaging; or 

Five hundred two 
five 
for 

c. The packaging conforms to the general packaging 
requirements of 49 CFR parts 173.24, 173.24A, and 173.248. 

d. Each person having any responsibility for transporting the 
agricultural product or preparing the agricultural product 
for shipment has been instructed in the applicable 
requirements of this chapter. 

e. 
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f. See 49 CFR part 173.315(m) and North Dakota Administrative 
Code section 38-83~82-81 pertaining to nurse tanks of 
anhydrous amnoni a.~ ' 

g. See 49 CFR part 173.6 pertaining to materials of trade. 

History: Effective February 1, 1999. 
General Authority: NDCC 28-32-82 
Law Implemented: NDCC 39-21-44 

.;: 
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STAFF COMMENT: Chapter 38-83-83 contains all new material and is 
not underscored so as to improve readability. 

CHAPTER 38-93-93 
HAZARDOUS MATERIALS - PETROLEUM PRODUCTS 

Section 
38-03-83-81 Petroleum Products - Nonspecification Cargo Tanks 

38-93-93-91. Petroleum products - Nonspec;f;cat;on cargo tanks. 

1. Notwithstanding requirements for specification packagings in 
49 CFR subpart F of part 173 and parts 178 and 180t a 
nonspecification cargo tank motor vehicle having a capacity of 
less than three thousand five hundred gallons [13250 liters] 
may be used by an intrastate motor carrier for transportation 
of a flammable liquid petroleum product in accordance with 
subsection 3. 

2. Notwithstanding requirements for specification packagings in 
49 CFR subpart F of part 173 and parts 178 and 188t a 
nonspecification metal tank permanently secured to a transport 
vehicle and protected against leakage or damage in the event 
of a turnovert having a capacity of less than one hundred 
nineteen gallons [458 liters]t may be used by an intrastate 
motor carrier for transportation of a flammable liquid 
petroleum prouct in accordance with subsection 3. 

3. Additional requirements . A packaging used under subsections 1 
and 2 must: 

a. Be operated by an intrastate motor carrier and in use as a 
packaging for hazardous material before July 1t 1998; 

b. Be operated in conformance with all other requirements of 
this state; 

c. Be offered for transportation and transported in 
conformance with all other applicable requirements of 
subchapter a of 49 CFR; 

d. Not be used to transport a flamable cryogenic liquidt 
hazardous substancet hazardous waste, or marine pollutant; 
and 
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e. On and after July 1, 2000, a tank authorized under 
subsection 1 or 2 must conform to all requirements in 
part 180 (except· for 180.405(g)) of 49 CFR in the same 
manner as required for a DOT specification MC306 cargo 
tank motor vehicle. 

History: Effective September 23, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 39-21-44 
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CHAPTER 38-94-81 

38-94-81-92. Adoption of regulations. 

±~ The following parts of Title 49. Code of Federal Regulations. 
including amendments are adopted by reference: 

a~ 1. Part 382 - Controlled Substances and Alcohol Use and Testing. 

2. Part 387 - Minimum Levels of Financial Responsibility for 
Motor Carriers. 

3. Part 390 - Federal Motor Carrier Safety Regulations: General. 

a~ ~ Part 391 - Qualifications of Drivers. 

e~ 5. Part 392 - Driving of Motor Vehicles. 

a~ 6. Part 393 - Parts and Accessories Necessary for Safe Operation. 

e~ L_ Part 395 - Hours of Service of Drivers. 

f~ 8. Part 396 - Inspection. Repair and Maintenance. 

f~ 9. Part 397 - Transportation of Hazardous Materials; Driving. 

History: Effective October 1. 1983; amended effective February 1. 1999. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 39-21-46 

124 



CHAPTER 38-96-92 

38-96-92-92. Flagging, sign, and mirror requirements. 

1. All overdimensional vehicles and loads must have minimum 
e~§RieeR-~ReR twelve-inch by e~§RieeR-~ReR twelve-inch 
[457~2-ffi~tt~MeieFs 304.8-millimeters by 457~2-ffi~tt~MeieFs 
304.8-millimeters] red or bright orange flags displayed on the 
traffic sides front and rear. 

2. When the overall length of an overdimensional movement exceeds 
seventy-five feet [22.86 meters] in length. there must be a 
minimum eighteen-inch by eighty-four-inch [457.2-millimeters 
by 2133.6-millimeters] OVERSIZE LOAD sign on the rear. The 
lettering must be black on yellow background. Letters must be 
at least ten inches [254 millimeters] high with one and 
five-eighths-inch [39.37-millimeters] brush stroke. When the 
movement is overlength only, exceeding seventy-five feet 
[22.86 meters] in overall length, a LONG LOAD sign that is a 
minimum twelve inches by sixty inches [304.8 millimeters by 
1524 millimeters] in size may be used in lieu of the OVERSIZE 
LOAD sign. The lettering must be black on yellow background. 
The letters must be at least eight inches [203.2 millimeters] 
high with one-inch [25.4-millimeters] brush stroke. The sign 
must be covered or removed when the movement is not 
overdimensional. 

3. The towing vehicle must have two outside mirrors, one on each 
side, to reflect a rear view of two hundred feet [60.96 
meters] to the driver. 

History: Effective January 1, 1988; amended effective February 1. 1999. 
General Authority: NDCC 39-12-02 
Law Implemented: NDCC 39-12-02 

38-96-92-97. Travel restrictions. 

1. Single trip permits may not be issued for overdimensional 
movements between sunset and sunrise unless otherwise 
authorized by the superintendent. 

2. Single trip permits for overwidth exceeding sixteen feet [4.88 
meters];-eF-eveFteR§iR-eMeeea~R§-eRe-R~R8Fe8-ieR--feei--f33~53 
MeieFs}r may not be issued authorizing movements on Saturday 
after twelve noon. all day Sunday, and on holidays of New 
Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, and Christmas Day. 

a. When any above-named holiday is on a Sunday, the following 
Monday is the holiday. 
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b. When any above-named holiday is on a Saturday, the 
preceding Friday is the holiday. 

c. No overwidth permit exceeding sixteen feet [4.88 meters]; 
eP-evePteRg!A-~ePffi~i-eMeeee~A§-eAe-R~AePee-ieA-feei-f33~S3 
ffie!ePs!r will be valid from twelve noon the day before the 
holiday until sunrise the day after the holiday. 

3. Single trip permits may not authorize movements when inclement 
weather prevails. highways are slippery, or when visibility is 
poor. 

4. Single trip permits do not authorize travel on shoulders of 
road. 

5. A single trip permit is required for each movement that is 
overdimensional or overweight. 

6. A minimum distance of one thousand feet [304.80 meters] is 
required between vehicles in a convoy of two or more vehicles. 

History: Effective January 1, 1988; amended effective August 1, 1993i 
February 1, 1999. 
General Authority: NDCC 39-12-02/ 
Law Implemented: NDCC 39-12-02 · .. 
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CHAPTER 38-96-93 

38-96-93-91. Permit fees. The following fees are te-ee-effeettve 
daA~aPy-±;-±988~ in addition to those found in North Dakota Century Code 
section 39-12-02: 

±~--tAe--fee--feP--Pe§tsiePee--ffieteP--veAtetes--Aa~ttA§--eP-iewtA§ 
evePetMeAsteAat-eP-evePwet§Ai;-eP-eeiA;-teaes-ts--ieA--eettaPs 
~eP-eaeA-StA§te-iPt~-~efffitt~ 

2~--tAe--fee--feP-Pe§tsiePee-ffieieP-veAtetes-iAai-eMeeee-te§at-Stle 
eP-te§at-wet§Ai;-eP-eeiA;-ttffitiaiteAs-ts-ieA-eettaPs-~eP--eaeA 
stA§te-iPt~-~efffitt~ 

3~--tAe---fee--feF--AeAFe§tsieFee--setf-~Fe~ettee--s~eetat--ffieBtte 
e~~t~MeAi-iAai-eMeeees-te§at--wet§Ai--ttffitiaiteAs--ts--ftfieeA 
eettaFS-~eF-eaeA-StA§te-iFt~-~efffiti~ 

4~--tAe---fee--feF--AeAFe§tsieFee--setf-~Pe~ettee--s~eetat--ffieBtte 
e~~t~MeAi-iAai-eMeeees-te§at--Stle--ttffitiaiteAs--eAty--ts--ieA 
eettaFS-~eF-eaeA-StA§te-iFt~-~efffiti~ 

s~ 1. 

h 3. 

The fee for each identification supplement, identifying a 
motor vehicle and axle configuration so that self-issuing 
single trip permits can be used, is ten dollars each. 

The fee for exceeding the federal gross vehicle weight 
limitation of eighty thousand pounds [36287 kilograms] on the 
interstate highw~y system is five dollars per each .. interstate 
only 11 single trip ~efffiH movement approval form. If the 
permit is issued on official receipt/permit, SFN 3507, the fee 
is ten dollars. 

The fee for vehicles hauling overwidth loads of hay bales or 
haystacks, overwidth self-propelled fertilizer spreaders, and 
overwidth hay grinders is fifty dollars per year. 

8~--tAe--fee--wAeA--ffieVeMeAi-Pe~~tfes-ee~aFiMeAi-ef-iFaAs~efiaiteA 
eA§tAeeF-a~~Fevat-ts-ftfteeA-eettaPs--tA--aeetiteA--ie--~efffiti 
fee~ 

9~--tAePe--ts-aA-aeetiteAat-Aeavywet§Ai-fee-ef~seveAiy-eettaPs-~eP 
ieA-feP-att-wet§Ai-tA-eMeess-ef-eAe-A~AeFee-ftve-iAe~saAe-ftve 
A~AeFee-~e~Aes-f47;9±9-ktte§Paffis}-§Fess-veAtete-wet§Ai-e~i-Aei 
te-eMeeee-twe-A~A8Pe8-iAe~saAe-~e~Aes-f99;7±8-ktte§Faffis}-§Fess 
veAtete--wet§Ai~---tAe--fee-ffiay-ee-~PePatee-eA-a-ffiSAiAty-easts 
aA8-eees-Aei-a~~ty-eA-iAese-ffieieP--veAtetes--wAteA--aPe--NeFiA 
9aketa-ttitee-aA8-Pe§tsieFea~ 
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Gross Vehicle Weight Permit Fee 

150,001 - 160,000 lbs. $30 
160,001 - 170,000 lbs. $40 
170,001 - 180,000 lbs. $50 
180,001 - 190,000 lbs. $60 
190,001 lbs. and over $70 

5. There is an additional ton/mile fee of $.05 per ton per mile 
on all those movements that exceed two hundred thousand pounds 
[90718 kilograms] gross vehicle weight. The fettewtA§ 
ton/mile fee is only assessed upon that portion of gross 
vehicle weight exceeding tRe-Ma~t~~~-te§at-§Pess-wet§Rt-ef-eAe 
R~ASPeS-ftve-tRe~saAS-ftve-R~ASPea two hundred thousand pounds 
[47;9i9 90718 kilograms] gross vehicle weight. 

GPess-VeRtete-Wet§Rt-------leAfMtte-Fee---------MtAt~~~ 

299,99i-te-2i9,999-----------$---~95-------$----59~99 
2i9,99i-te-229,999---------------~i9------------59~99 
229,99i-te-239;999---------------~i5------------59~99 
239,99i-te-249;999---------------~29------------59~99 
249,99i-te-259,999---------------~25------------59~99 
259;99i-te-275,999---------------~59-----------i99~99 
275,99i-te-399,999--------------2~99-----------299~99 
399,99i-te-325;999--------------3~99-----------359~99 
325,99i-te-359,999--------------4~99-----------599~99 
359;99i-te-499,999--------------7~99---------i,999~99 
499,99i-te-459;999-------------i9~99---------2,999~99 
459~99i-te-599T999-------------i5~99---------3,999~99 
599~99i-te-559,999-------------29~99---------5,999~99 
559;99i-ie-699;999-------------39;99---------7;599~99 
699,99i-te-659,999-------------49~99--------i9;999~99 
659,99i-te-799;999-------------59~99--------i5;999~99 
799,99i-te-759,999-------------75~99--------25,999~99 
759;99i-eP-MePe---------------i99~99-------MtAt~~~-eAe-~tte 

ii~ 6. On those movements of extraordinary size or weight that 
require highway patrol escort there is an escort service fee 
of thirty cents per mile [kilometer] and thirty dollars per 
hour. 

History: Effective January 1, 1988; amended effective May 1, 1988; 
January 1, 1992; August 1, 1993; February 1, 1999. 
General Authority: NDCC 39-12-02, 39-12-04 
Law Implemented: NDCC 39-12-02 
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CHAPTER 38-88-84 

38-88-84-81. Sponsor;ng agency requ;rements. An approved 
sponsoring agency shall: 

1. Make application to the administration for approval if there 
are any proposed additions or deletions to an approved course. 

2. Perform all administrative functions in connection with the 
course. 

3. Upon satisfactory completion of the courset provide each 
participant with a certificate of course completion approved 
by the superintendent. Completion records must be maintained 
for a period of three years from completion date. 

4. Provide or traint or botht instructors to conduct courses 
qualifying for insurance premium reduction . 

5. Conduct the course in accordance with the description 
represented to the superintendent. 

6. PPev~ee-eaeR-~aPt~e~~aAt-at-tRe-t~Me-ef-eAPettMeAt-aA-a~~Pevee 
~P~Atee-stateMeAt-tRat-~Ae~eates--aA--~As~PeP--May--~Pev~ee--a 
Pee~et~eA--~A--Pates--feP--MeteP--veR~ete--~ePseAat-~Aj~Py-aAe 
~Pe~ePty-eaMage-te-aA-~AS~Pee-wRe-~s-at-teast-f~fty-f~ve-yeaPs 
ef---age---aAe---w~tR~A--tRe--tast--twe--yeaPs--Ras--ee~tetee 
s~eeessf~tty-a-ee~Pse-~A-aee~eeAt-~PeveAt~eA-a~~Pevee--ey--tRe 
s~~eP~AteAeeAt~ Provide each participant at the time of 
enrollment an approved printed statement that indicates an 
insurer may provide a reduction in premium charges for motor 
vehicle personal injury and property damage to an insured for 
at least a two-year period following the participant's 
successful completion of a motor vehicle accident prevention 
course. A driver fifty-five years of age or older who 
successfully completes an approved motor vehicle accident 
prevention course is entitled to a three-year insurance 
premium reduction. 

7. Provide the superintendentt upon requestt with a schedule of 
class datest timest and locations. 

8. Authorize the superintendent to audit the records of the 
approved course and to monitor and evaluate any and all 
portions of the course including the classroom facilityt use 
of instructional materialt and the presentation of the course. 

H;story: Effective December lt 1988; amended effective February 1t 
1999. 
General Authority: NDCC 26.1-25-04.1 
Law Implemented: NDCC 26.1-25-04.1 
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TITLE 45 

Jnsurance, Comm;ss;oner of 
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DECEMBER 1998 

CHAPTER 45-93-15 

45-93-15-93. 9tskette Annual statement filing. Every insurance 
company operating in more than one state shall file all annual and 
quarterly statements eA--~tskette with the national association of 
insurance commissioners, through media acceptable to the commissioner, 
un less the commissioner makes a specific finding that an insurer , or 
type of insurer, is ex~mpt from this filing requirement. 

History: Effective October 1, 1995; amended effective Apri l 1, 1996i 
December 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-03-07, 26.1-03-11.1 

45-03-15-04. Acceptable media for annual statement filing. The 
following media are acceptable to the commissioner for the filing of 
annual and quarterly statements with the national association of 
insurance commissioners and every insurance company subject to the 
requirements of section 45-03-15-03 shall use one of these media in 
making the filings required by that section: 

1. Diskette; or 

2. Electronic transmission of data, including the internet. 

History: Effective December 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-03-07, 26.1-03-11.1 
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FEBRUARY 1999 

CHAPTER 45-86-81.1 

45-86-81.1-82. Def;n;t;ons. For purposes .of this chapter: 

1. "App 1 i cant" means: 

a. In the case of an individual medicare supplement policy, 
the person who seeks to contract for insurance benefits; 
and 

b. In the case of a group medicare supplement policy, the 
proposed certificate holder. 

2. "Bankruptcy" means when a medicare+choice organization that is 
not an issuer has filed, or has had filed against it, a 
petition for declaration of bankruptcy and has ceased doing 
business in the state. 

3. "Certificate" means any certificate delivered or issued for 
delivery in this state under a group medicare supplement 
policy. 

4. "Certificate form" means the form on which the certificate is 
delivered or issued for delivery by the issuer. 

5. "Continuous period of creditable coverage" means the period 
during which an individual was covered by creditable coverage, 
if during the period of the coverage the individual had no 
breaks in coverage greater than sixty-three days. 
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6. a. 11 Cred i tab 1 e coverage 11 means. with respect to an 
i ndividual. coverage of the individual provided under any 
of the following: 

(1) A group health plan; 

(2) Health insurance coverage; 

3 

(4) 

(5) 

(6) 

(7) 

(8) 

XVIII of the Social 

Title XIX of the Social Security Act (medicaid). 
other than coverage consisting solely of benefits 
under section 1928; 

10 U.S.C. 55 (CHAMPUS); 

A medical care program of the Indian health service 
or of a tribal organization; 

A state health benefits risk pool; 

A health plan offered under 5 U.S.C. 89 (Federal 
Employees Health Benefits Program); 

(9) A public health plan as defined in federal 
regulations; and 

of the Peace 

b. 11 Creditable coverage 11 does not include one or more. or any 
combination of. the following: 

8 

(1) Coverage only for accident or disability income 
insurance. or any combination thereof; 

(2) Coverage issued as a supplement to liability 
insurance; 

(3) Liability insurance. including general liability 
insurance and automobile liability insurance; 

(4) Workers compensation or similar insurance; 

(5) Automobile medical payment insurance; 

(6) Credit-only insurance; 

(7) Coverage for onsite medical clinics; and 

(8) Other similar insurance coverage. specified in 
federal regulations under which benefits for medical 
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care are secondary or incidental to other insurance 
benefits. 

c. "Creditable coverage" does not include the following 
benefits if they are provided under a separate policy, 
certificate, or contract of insurance or are otherwise not 
an integral part of the plan: 

d. 

(1) Limited scope dental or vision benefits; 

(2) Benefits for long-term care, nursing home care, home 
health care, community-based care, or any combination 
thereof; and 

(3) Such other similar, limited benefits as are specified 
in federal regulations. 

"Creditable coverage" does not include the following 
benefits if offered as independent, noncoordinated 
benefits: 

(1) Coverage only for a specified disease or illness; and 

(2) Hospi ta 1 indemnity or other fixed indemnity 
insurance. 

e. "Creditable coverage" does not include the following if it 
is offered as a separate policy, certificate, or contract 
of insurance: 

7. "E 

(1) Medicare supplement health insurance as defined under 
section 1882(g)(1) of the Social Security Act; 

(2) Coverage supplemental to the coverage provided under 
10 U.S.C. 55; and 

(3) Similar supplemental coverage provided to coverage 
under a group health plan. 

8. "Insolvency" means when an issuer, licensed to transact the 
business of insurance in this state, is unable to pay its 
obligations when they are due, or when its admitted assets do 
not exceed its liabilities plus the greater of: 

a. Any capital and surplus required by law for its 
organization; or 

b. The total par or stated value of its authorized and issued 
capital stock. 
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2':' 9. "Issuer" includes 
societies. health 
organizations. and 
delivery in this 
certificates. 

insurance companies. fraternal benefit 
care service plans. health maintenance 
any other entity delivering or issuing for 
state medicare supplement policies or 

10. 11 Medicare 11 means the "Health Insurance for the Aged Act." 
title XVIII of the Social Security Amendments of 1965. as then 
constituted or later amended. 

11. "Medicare+choice planu means plan of coverage for health 
benefits under medicare part as defined in [refer to 

lan in section 1859 found in 
of Pub. L. 105-33 and 

includes: 

a. Coordinated care plans which provide health care services. 
including health maintenance organization plans. with or 
without a point-of-service option; plans offered by 
provider-sponsored organizations; and preferred provider 
organization plans; 

b. Medical savings account plans coupled with a contribution 
into a medicare+choice medical savings account; and 

c. Medicare+choice private fee-for-service plans. 

12. "Medicare 

persons 

3':' 13. "Po 1 icy form" means the form on which the po 1 icy is de 1 i vered 
or issued for delivery by the issuer. 

14. "Secretary" means the secretary of the United States 
department of health and human services. 

H;story: Effective January 1. 1992; amended effective August 27. 1998. 
General Author;ty: NDCC 26.1-36.1-02(1)(2); 26.1-36.1-03 
Law Implemented: NDCC 26.1-36.1 

45-96-91.1-97. Standard med;care supplement benef;t plans. 
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1. An issuer shall make available to each prospective 
policyholder and certificate holder a policy form or 
certificate form containing only the basic core benefits, as 
defined in subsection 2 of section 45-06-01.1-06. 

2. No groups, packages, or combinations of medicare supplement 
benefits other than those listed in this section may be 
offered for sale in this state, except as may be permitted in 
subdivision k of subsection 3 of section 45-06-01.1-06 and in 
section 45-06-01.1-08. 

3. Benefit plans must be uniform in structure, language, 
designation, and format to the standard benefit plans 11 A11 

through 11 J 11 listed in this section and conform to the 
definitions in section 45-06-01.1-02 and contained in North 
Dakota Century Code section 26.1-36.1-01. Each benefit must 
be structured in accordance with the format provided in 
subsections 2 and 3 of section 45-06-01.1-06 and list the 
benefits in the order shown in this section. For purposes of 
this section, 11 structure, 1 anguage, and format 11 means style, 
arrangement, and overall content of a benefit. 

4. An issuer may use, in addition to the benefit plan 
designations required in subsection 3, other designations to 
the extent permitted by law. 

5. Makeup of benefit plans: 

a. Standardized medicare supplement benefit plan 11 A11 is 
limited to the basic (core) benefits common to all benefit 
plans, as defined in subsection 2 of section 
45-06-01.1-06. 

b. Standardized medicare supplement benefit plan 11 811 may 
include only the following: The core benefit as defined 
in subsection 2 of section 45-06-01.1-06, plus the 
medicare part A deductible as defined in subdivision a of 
subsection 3 of section 45-06-01.1-06. 

c. Standardized medicare supplement benefit plan 11 C11 may 
include only the following: The core benefit as defined 
in subsection 2 of section 45-06-01.1-06, plus the 
medicare part A deductible, skilled nursing facility care, 
medicare part B deductible and medically necessary 
emergency care in a foreign country as defined in 
subdivisions a, b, c, and h of subsection 3 of section 
45-06-01.1-06, respectively. 

d. Standardized medicare supplement benefit plan 11 011 may 
include only the following: The core benefit as defined 
in subsection 2 of section 45-06-01.1-06, plus the 
medicare part A deductible, skilled nursing facility care, 
medically necessary emergency care in a foreign country 
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and the at-home recovery 
subdivisions at bt ht and 
45-06-01.1-06t respectively. 

benefit as defined in 
j of subsection 3 of section 

e. Standardized medicare supplement benefit plan "E" may 
include only the following: The core benefit as defined 
in subsection 2 of section 45-06-01.1-06t plus the 
medicare part A deductiblet skilled nursing facility caret 
medically necessary emergency care in a foreign countryt 
and preventive medical care as defined in subdivisions at 
bt ht and i of subsection 3 of section 45-06-01.1-06t 
respectively. 

f. ill Standardized medicare supplement benefit plan "F" may 
include only the following: The core benefit as 
defined in subsection 2 of section 45-06-01.1-06t 
plus the medicare part A deductiblet the skilled 
nursing facility caret the medicare part B 
deductiblet one hundred percent of the medicare 
part B excess chargest and medically necessary 
emergency care in a foreign country as defined in 
subdivisions at bt ct et and h of subsection 3 of 
section 45-06-01.1-06t respectively. 

(2) Standardized medicare supplement benefit high 
deductible plan "F" includes only the following: one 
hundred percent of covered expenses following the 
payment of the annual high deductible plan "F" 
deductible. The covered expenses include the core 
benefit as defined in subsection 2 of section 
45-06-01.1-06t plus the medicare part A deductiblet 
skilled nursing facility caret the medicare part B 
deductiblet one hundred percent of the medicare 
part B excess chargest and medically necessary 
emergency care in a foreign country as defined in 
subdivisions at bt ct et and h of subsection 3 of 
section 45-06-01.1-06t respectively. The annual high 
deductible plan "F" deductible consists of 
out-of-pocket expensest other than premiumst for 
services covered by the medicare supplement plan "F" 
policyt and are in addition to any other specific 
benefit deductibles. The annual high deductible plan 
"F" deductible is one thousand five hundred dollars 
for 1998 and 1999 and must be based on the calendar 
year. It must be adjusted annually thereafter by the 
secretary to reflect the change in the consumer price 
index for all urban consumers for the twelve-month 
period ending with August of the preceding year and 
rounded to the nearest multiple of ten dollars. 

g. Standardized medicare supplement benefit plan "G" may 
include only the following: The core benefit as defined 
in subsection 2 of section 45-06-01.1-06t plus the 
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medicare part A deductible, skilled nursing facility care, 
eighty percent of the medicare part B excess charges, 
medically necessary emergency care in a foreign country, 
and the at-home recovery benefit as defined in 
subdivisions a, b, d, h, and j of subsection 3 of section 
45-06-01.1-06, respectively. 

h. Standardized medicare supplement benefit plan 11 H11 may 
consist of only the following: The core benefit as 
defined in subsection 2 of section 45-06-01.1-06, plus the 
medicare part A deductible, skilled nursing facility care, 
basic prescription drug benefit, and medically necessary 
emergency care in a foreign country as defined in 
subdivisions a, b, f, and h of subsection 3 of section 
45-06-01.1-06, respectively. 

i. Standardized medicare supplement benefit plan 11 111 may 
consist of only the following: The core benefit as 
defined in subsection 2 of section 45-06-01.1-06, plus the 
medicare part A deductible, skilled nursing facility care, 
one hundred percent of the medicare part B excess charges, 
basic prescription drug benefit, medically necessary 
emergency care in a foreign country, and at-home recovery 
benefit as defined in subdivisions a, b, e, f, h, and j of 
subsection 3 of section 45-06-01.1-06, respectively. 

j. ill Standardized medicare supplement benefit plan 11 J 11 may 
consist of only the following: The core benefit as 
defined in subsection 2 of section 45-06-01.1-06, 
plus the medicare part A deductible, skilled nursing 
facility care, medicare part B deductible, one 
hundred percent of the medicare part B excess 
charges, extended prescription drug benefit, 
medically necessary emergency care in a foreign 
country, preventive medical care, and at-home 
recovery benefit as defined in subdivisions a, b, c, 
e, g, h, i, and j of subsection 3 of section 
45-06-01.1-06, respectively. 

(2) Standardized medicare supplement benefit high 
deductible plan 11 J 11 consists of only the following: 
one hundred percent of covered expenses following the 
payment of the annual high deductible plan 11 J 11 

deductible. The covered expenses include the core 
benefit as defined in subsection 2 of section 
45-06-01.1-06, plus the medicare part A deductible, 
skilled nursing facility care, medicare part B 
deductible, one hundred percent of the medicare 
part B excess charges, extended outpatient 
prescription drug benefit, medically necessary 
emergency care in a · foreign country, preventive 
medical care benefit, and at-home recovery benefit as 
defined in subdivisions a, b, c, e, g, h, i, and j of 
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subsection 3 of section 45-06-01.1-06, respectively. 
The annual high deductible plan "J" deductible 
consists of out-of-pocket expenses, other than 
premiums, for services covered by the medicare 
supplement plan "J" policy, and are in addition to 
any other specific benefit deductibles. The annual 
deductible is one thousand five hundred dollars for 
1998 and 1999 and must be based on a calendar year. 
It must be adjusted annually thereafter by the 
secretary to reflect the change in the consumer price 
index for all urban consumers for the twelve-month 
period ending with August of the preceding year and 
rounded to the nearest multiple of ten dollars. 

H;story: Effective January 1, 1992; amended effective July 1, 1994i 
August 27, 1998. 
General Author;ty: NDCC 26.1-36.1-02(1)(2); 26.1-36.1-03 
law Implemented: NDCC 26.1-36.1-02 

45-86-81.1-89. Open enrollment. 

1. Any issuer may not deny or condition the issuance or 
effectiveness of any medicare supplement policy or certificate 
available for sale in this state, or discriminate in the 
pricing of such a policy or certificate because of the health 
status, claims experience, receipt of health care, or medical 
condition of an applicant in the case of an application for a 
policy or certificate that is submitted prior to or during the 
six-month period beginning with the first day of the first 
month in which an individual is both sixty-five years of age 
or older and is enrolled for benefits under medicare part B. 
Each medicare supplement policy and certificate currently 
available from an insurer must be made available to all 
applicants who qualify under this subsection without regard to 
age. 

2. a. If an applicant qualifies under subsection 1 and submits 
an application during the time period referenced in 
subsection 1 and, as of the date of application, has had a 
continuous period of creditable coverage of at least six 
months, the issuer may not exclude benefits based on a 
preexisting condition. 

b. If the applicant qualifies under subsection 1 and submits 
an application during the time period referenced in 
subsection 1 and, as of the date of application, has had a 
continuous period of creditable coverage that is less than 
six months, the issuer shall reduce the period of any 
preexisting condition exclusion by the aggregate of the 
period of creditable coverage applicable to the applicant 
as of the enrollment date. The secretary shall specify 
the manner of the reduction under this subsection. 
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3. Except as provided in subsection 1 of section 45-06-01.1-20, 
subsection 1 may not be construed as preventing the exclusion 
of benefits under a policy, during the first six months, based 
on a preexisting condition for which the policyholder or 
certificate holder received treatment or was otherwise 
diagnosed during the six months before the coverage became 
effective. 

H;story: Effective January 1, 1992; amended effective July 8, 1997i 
August 27, 1998. 
General Authority: NDCC 26.1-36.1-02(1)(2); 26.1-36.1-03 
Law Implemented: NDCC 26.1-36.1-02 

45-06-01.1-09.1. Guaranteed issue for eligible persons. 

1. Guaranteed issue. 

a. Eligible persons are those individuals described in 
subsection 2 who apply to enroll under the policy not 
later than sixty-three days after the date of termination 
of enrollment described in subsection 2. and who submit 
evidence of the date of termination or disenrollment with 
the application for medicare supplement policy. 

b. With respect to eligible persons, an issuer may not deny 
or condition the issuance or effectiveness of a medicare 
supplement policy described in subsection 3 that is 
offered and is available for issuance to new enrollees by 
the issuer. may not discriminate in the pricing of such a 
medicare supplement policy because of health status, 
claims experience. receipt of health care, or medical 
condition, and may not impose an exclusion of benefits 
based on a preexisting condition under such a medicare 

· supplement policy. 

2. Eligible persons. An eligible person is an individual 
described in any of the following subdivisions: 

a. The individual is enrolled under an employee welfare 
benefit plan that provides health benefits that supplement 
the benefits under medicare, and the plan terminates, or 
the plan ceases to provide all such supplemental health 
benefits to the individual; or the individual is enrolled 
under an employee welfare benefit plan that is primary to 
medicare and the plan terminates or the plan ceases to 
provide all health benefits to the individual because the 
individual leaves the plan; 

b. The individual is enrolled with a medicare+choice 
organization under a medicare+choice plan under part C of 
medicare, and any of the following circumstances apply: 
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(1) The organization's or plan's certification under this 
part has been terminated or the organization has 
terminated or otherwise discontinued providing the 
plan in the area in which the individual resides; 

(2) The individual is no longer eligible to elect the 
plan because of a change in the individual's place of 
residence or other change in circumstances specified 
by the secretary, but not including termination of 
the individual's enrollment on the basis described in 
section 1851(g)(3)(B) of the federal Social Security 
Act (if the individual has not paid premiums on a 
timel basis or has en a ed in disru tive behavior as 
s ecified in standards under section 1856 or the 
plan is terminated for all individuals within a 
residence area; 

(3) The individual demonstrates, in accordance with 
guidelines established by the secretary, that: 

(a) The organization offering the plan substantially 
violated a material provision of the 
organization's contract under this part in 
relation to the individual, including the 
failure to provide an enrollee on a timely basis 
medically necessary care for which benefits are 
available under the plan or the failure to 
provide such covered care in accordance with 
applicable quality standards; or 

(b) The organization, or agent or other entity 
acting on the organization's behalf, materially 
misrepresented the plan's provision in marketing 
the plan to the individual; or 

(4) The individual meets such other exceptional 
conditions as the secretary may provide; 

c. (1) The individual is enrolled with: 

a An eli under a 
contract risk or 
cost · 

(b) A similar organization operating under 
demonstration project authority, effective for 
periods before April 1, 1999; 

(d) An organization under a medicare select policy; 
and 
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(2) The enrollment ceases under the same circumstances 
that would permit discontinuance of an individual ' s 
election of coverage under subdivision b of 
subsection 2; 

d. The individual is enrolled under a medicare supplement 
policy and the enrollment ceases because: 

(1) (a) Of the insolvency of the issuer or bankruptcy of 
the nonissuer organization; or 

(b) Of other involuntary termination of coverage or 
enrollment under the policy; 

(2) The issuer of the policy substantially violated a 
material provision of the policy; or 

(3) The issuer. or an agent or other entity acting on the 
issuer's behalf. materially misrepresented the 
policy's provisions in marketing the policy to the 
individual; 

e. (1) The individual was enrolled under a medicare 
supplement policy and termi.nates enrollment and 
subsequently enrolls. for the first time. with any 
medicare+choice plan under part C of medicare. any 
eligible organization under a contract under section 
1876 (medicare risk or cost). similar 
or anization under an a reement section 
1833 a 1 A health care nt or a 
medicare select policy; and 

(2) The subsequent enrollment under paragraph 1 is 
terminated by the enrollee during any period within 
the first twelve months of such subsequent 
enrollment. during which the enrollee is permitted to 
terminate such subse uent enrollment under section 
1851 e of the federal Social Securit Act· or 

f. The individual. upon first becoming enrolled in medicare 
part B for benefits at age sixty-five or older. enrolls in 
a medicare+choice plan under part C of medicare. and 
disenrolls from the plan by not later than twelve months 
after the effective date of enrollment. 

3. Products to which eligible persons are entitled. The medicare 
supplement policy to which eligible persons are entitled 
under: 

a. Subdivisions a. b, c. and d of subsection 2 is a medicare 
supplement policy that has a benefit package classified as 
plan A, B. c. or F offered by any issuer. 
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b. Subdivision e of subsection 2 is the same medicare 
supplement policy in which the individual was most 
recently previously enrolled. if available from the same 
issuer. or. if not so available. a policy described in 
subdivision a of subsection 3. 

c. Subdivision f of subsection 2 includes any medicare 
supplement policy offered by any issuer. 

4. Notification provisions: 

a. At the time of an event described in subsection 2 because 
of which an individual loses coverage or benefits due to 
the termination of a contract or agreement. policy. or 
plan. the organization that terminates the contract or 
agreement. issuer terminating the policy. or the 
administrator of the plan being terminated. respectively. 
shall notify the individual of the individual ' s rights 
under this section. and of the obligations of the issuers 
of medicare supplement policies under subsection 1. Such 
notice shall be communicated contemporaneously with the 
notification of termination. 

b. At the time of an event described in subsection 2 because 
of which an individual ceases enrollment under a contract 
or agreement. policy. or plan. the organization that 
offers the contract or agreement. regardless of the basis 
for the cessation of enrollment. the issuer offering the 
policy. or the administrator of the plan. respectively. 
shall notify the individual of the individual's rights 
under this section. and of the obligations of issuers of 
medicare supplement policies under subsection 1. Such 
notice shall be communicated within ten working days of 
the issuer. receiving notification of disenrollment. 

H;story: Effective August 27. 1998. 
General Author;ty: NDCC 26.1-36.1-02; 26.1-36.1-03 
Law Implemented: NDCC 26.1-36.1-02 
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MAY 1999 

CHAPTER 45-84-88 

45-84-88-81. Def;n;t;ons. As used in this chapter: 

1. 11 1983 GAM Tab 1 en means that mort a 1 ity tab 1 e deve 1 oped by the 
society of actuaries committee on annuities and adopted as a 
recognized mortality table for annuities in December 1983 by 
the national association of insurance commissioners. 

2. 11 1983 Tab 1 e I a 111 means that mort a 1 ity tab 1 e deve 1 oped by the 
society of actuaries committee to recommend a new mortality 
basis for individual annuity valuation and adopted as a 
recognized mortality table for annuities in June 1982 by the 
national association of insurance commissioners. 

3. 11 1994 GAR Tab 1 en means that morta 1 i ty tab 1 e deve 1 oped by the 
society of actuaries group annuity valuation table task force 
and shown at XLVII transactions of the society of actuaries 
866-867 (1995). 

4. 11 Annuity 2000 Mortality Table 11 means that mortality table 
developed by the society of actuaries committee on life 
insurance research and shown at XLVII transactions of the 
society of actuaries 240 (1995). 

H;story: Effective January 1, 1985; amended effective September 1, 
1999. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 26.1-35 

45-84-88-82. Ind;v;dual annu;ty or pure endowment contracts. 
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1. l~e Except as provided in subsections 2 and 3. 1983 Table "a" 
is recognized and approved as an individual mortality table 
for valuation and. at the option of the company. may be used 
for purposes of determining the minimum standard of valuation 
for any individual annuity or pure endowment contract issued 
on or after July 1. 1983. 

2. l~e Except as provided in subsection 3. 1983 Table "a" is to 
be used for determining the minimum standard of valuation for 
any individual annuity or pure endowment contract issued on or 
after January 1. 1986. 

3. Except as provided in subsection 4. the Annuity 2000 Mortality 
Table must be used for determining the minimum standard of 
valuation of any individual annuity or pure endowment contract 
issued on or after September 1. 1999. 

4. The 1983 Table "a" without projection is to be used for 
determining the minimum standards of valuation for an 
individual annuity or pure endowment contract issued on or 
after September 1. 1999, solely when the contract is based on 
life contingencies and is issued to fund periodic benefits 
arising from: 

a. Settlements of various forms of claims pertaining to court 
settlements or out-of-court settlements from tort actions; 

b. Settlements involving similar actions such as workers' 
compensation claims; or 

c. Settlements of long-term disability claims when a 
temporary or life annuity has been used in lieu of 
continuing disability payments. 

H;story: Effective January 1t 1985; amended effective September 1. 
1999. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 26.1-35 

45-94-98-93. Group annu;ty or pure endowment contracts. 

1. l~e Except as provided in subsections 2 and 3. the 1983 GAM 
Table and the 1983 Table "a" and the 1994 GAR Table are 
recognized and approved as group annuity mortality tables for 
valuation andt at the option of the companyt e~i~eP-ia8te any 
one of these tables may be used for purposes of valuation for 
any annuity or pure endowment purchased on or after July 1t 
1983t under a group annuity or pure endowment contract. 

2. l~e Except as provided in subsection 3, either the 1983 GAM 
Table ~s-ie or the 1994 GAR Table must be used for determining 
the minimum standard of valuation for any annuity or pure 
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endowment purchased on or after daA~aPy-±;--±986 September 1, 
1999, under a group annuity or pure endowment contract. 

3. The 1994 GAR Table must be used for determining the minimum 
standard of valuation for any annuity or pure endowment 
purchased on or after September 1, 1999, under a group annuity 
or pure endowment contract. 

H;story: Effective January 1, 1985; amended effective September 1, 
1999. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 26.1-35 

45-04-08-03.1. Application of the 1994 GAR Table. In using the 
1994 GAR Table, the mortality rate for a person age x in year (1994 + n) 
is calculated as follows: 

Qx 1994+n = Qx 1994 ( 1 _ AAx) n 

where the qx 1994 and AAx are as specified in the 1994 GAR Table. 

H;story: Effective September 1, 1999. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 26.1-35 
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TITLE 58 

Med;cal Exam;ners, Board of 
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NOVEMBER 1998 

STAFF COMMENT: Article 50-04 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
50-04-01 

Section 
50-04-01-01 
50-04-01-02 
50-e4-a1-03 
5e-e4-01-04 

ARTICLE 58-94 

CONTINUING MEDICAL EDUCATION 

Continuing Medical Education Standards 

CHAPTER 58-94-81 
CONTINUING MEDICAL EDUCATION STANDARDS 

Requirements 
Exceptions 
Credits Accepted 
Compliance 

58-94-81-81. Requirements. Except as is otherwise specified in 
this chapter, every physician licensed to practice medicine in North 
Dakota shall complete no less than sixty hours of board-approved 
continuing medical education (CME) every three years. One hour of 
credit will be allowed for each clock hour of participation in approved 
continuing medical education activities. 

History: Effective November 1, 1998. 
General Authority: NOCC 43-17-27.1 
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Law Implemented: NDCC 43-17-27.1 

59-94-91-92. Exceptions. The following physicians are not 
required to meet the requirements of this chapter. 

1. Physicians who are enrolled in full-time graduate medical 
education programs (residencies and fellowships) which are 
accredited by the accreditation council on graduate medical 
education or the American osteopathic association. 

2. Physicians who hold a locum tenens permit or a special license 
and physicians who have not renewed their licenses for the 
first time since being granted a regular permanent license by 
the board. 

3. Physicians who have retired from the active practice of 
medicine. This exception is available only to retired 
physicians who have completely and totally withdrawn from the 
practice of medicine. Any physician seeking to be excused 
from completing CME requirements under this subsection must 
submit an affidavit to the board of medical examiners (on the 
board 1 S form) certifying that the physician will render no 
medical services during the term of the next CM.E reporting 
period. 

4. The board may grant an extension of time or other waiver to a 
licensee who. because of prolonged illness or other 
extenuating circumstances. has been unable to meet the CME 
requirements. 

History: Effective November 1. 1998. 
General Authority: NDCC 43-17-27.1 
Law Implemented: NDCC 43-17-27.1 

59-94-91-93. Credits accepted. The board accepts the following 
as meeting its requirements for board approval. 

1. American medical association (AMA) physicianls recognition 
award category 1 credit certified by continuing education 
providers who are accredited by: 

a. The accreditation council for continuing medical education 
(ACCME); or 

b. Organizations recognized by the ACCME as accrediters of 
CME for physicians. 

2. American osteopathic association (AOA) category 1 credit 
certified by continuing education providers who are accredited 
by the AOA. 
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3. American academy of family physicians prescribed credit. 

4. Courses approved by the royal college of physicians and 
surgeons of Canada at a maintenance of competence rating of 
1.5 or greater. 

5. Other courses approved by the North Dakota state board of 
medical examiners as being equivalent to AMA or AOA category 1 
credit. 

Except in the case of any requests submitted pursuant to subsection 5, 
it is the responsibility of the licensee to verify an appropriate credit 
designation with the source of the program, not with the board. All 
licensees are encouraged to verify an appropriate credit designation 
before taking any particular course. 

History: Effective November 1, 1998. 
General Authority: NDCC 43-17-27.1 
Law Implemented: NDCC 43-17-27.1 

58-84-81-84. Compliance. 

1. All physicians will periodically be required to answer 
questions on the board's annual license renewal forms to 
establish compliance, or eligibility for an exception, 
pursuant to this chapter. Physicians whose surnames begin 
with letters A through H shall report their CME credits to the 
board in the year 2001 and every third year thereafter. 
Physicians whose surnames begin with letters I through 0 shall 
report their CME credits to the board in the year 2002 and 
every third year thereafter. Physicians whose surnames begin 
with letters P through Z shall report their CME credits to the 
board in the year 2003 and every third year thereafter. 
Physicians are not required to provide additional 
documentation of compliance with continuing education 
requirements unless specifically requested to do so by the 
board. 

Any physician who is required to report CME credits after 
having been licensed to practice medicine in North Dakota for 
-more than one year but less than two full years will be 
required to demonstrate completion of twenty hours of 
board-approved CME credits during that physician's initial CME 
reporting period. 

Any physician who is required to report CME credits after 
having been licensed to practice medicine in North Dakota for 
more than two years but less than three full years will be 
required to demonstrate completion of forty hours of 
board-approved CME during that physician's initial CME 
reporting period. 
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False statements regarding satisfaction of continuing 
education requirements on the renewal form or on any documents 
connected with the practice of medicine may subject the 
licensee to disciplinary action by the board. 

2. Each year the board will audit randomly selected physicians to 
monitor compliance with the continuing medical education 
requirements. Any physician so audited will be required to 
furnish documentation of compliance including the name of the 
accredited CME provider, name of the program, hours of 
continuing medical education completed, dates of attendance, 
evidence of credit designation (i.e. category 1 designation, 
prescribed credit designation, etc.) and verification of 
attendance. Any physician who fails to provide verification 
of compliance with the CME requirements will be subject to 
revocation of licensure. 

3. In order to facilitate the board•s audits, every physician is 
required to maintain a record of all CME activities in which 
the physician has participated. Every physician must maintain 
those records for a period of at least one year following the 
time when those CME activities were reported to the board. 

H;story: Effective November 1, 1998. 
General Authority: NDCC 43-17-27.1 
Law Implemented: NDCC 43-17-27.1 
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APRIL 1999 

CHAPTER 59-92-12 

STAFF COMMENT: Chapter 50-02-12 contains all new material and i s 
not underscored so as to improve readability. 

Section 
50-02-12-01 

CHAPTER 59-92-12 
NOTICE OF DENIAL OR LIMITATION OF LICENSURE 

Notice of Denial or Limitation of Licensure 

59-92-12-91. Notice of denial or limitation of licensure. In the 
event the board makes an initial determination that an applicant does 
not meet the requirements for licensure. or that an applicant should be 
granted a limited or conditioned license. the board shall promptly give 
the applicant notice. personally or by certified mail. that it has made 
an informal decision to deny the application or to place conditions or 
limitations on the applicant•s license. The board shall also advise the 
applicant as follows: 

1. The applicant has the right to have the merits of the 
application considered at a formal hearing in accordance with 
the provisions of the North Dakota Admin i strative Agenc i es 
Practices Act. North Dakota Century Code chapter 28-32. 

2. To secure a formal hearing on the merits of the application. 
the applicant must contact the board to request the hearing 
within sixty days of being given notice of the board •s 
informal decision. 
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In the event an applicant does not request a formal hearing within sixty 
days of the date on which the applicant is given notice that the board 
has made an informal decision to deny the application or to place 
conditions or limitations on the applicant•s license, then the board•s 
informal decision will become the final order of the board. 

History~ Effective April 1, 1999. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 
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CHAPTER 59-93-91 

59-93-91-12. Physician's delegation to qualified person not 
restricted. NeiR~Ag--~A--iR;s--eRa~ieP--sRatt--ttffi~t--eF--~FeveAt--aAy 
~Rys~e~aA--fPeffi--~e+egat~Ag--ie--a--~~~t~f~e~-~epseR-aAy-aeis;-tas~s;-eF 
f~Rei~eRs-wR4eR-aPe-e!RePw~se-~ePffitiie~-ey-+aw-eP-estae+tsRe~-ey-e~sieffi~ 
Repealed effective April 1. 1999. 

General Authority: N966-43-it-l3 
Law Implemented: N966-43-lt-92tl91 
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TITLE 51 

M;lk Market;ng Board 

161 
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APRIL 1999 

CHAPTER 51-93-92 

51-93-92-96. Prices to be paid dairy · farmers and others -
Midpoint, differential, and multiple component pricing. Publication of 
this section would be inexpedient because it changes frequently on an 
emergency basis. 

Copies of this section may be obtained by forwarding a request to: 

Executive Secretary 
North Dakota Milk Stabilization Board 
206 1/2 North Sixth Street 
Bismarck, ND 58505 

51-93-92-12.2. Minimum dock pickup prov1s1ons - Market area 1. 
Market area number 1 will have a minimum dock pickup price list of 
twenty-three percent off the respective market areas minimum established 
wholesale price list (except cultured products) less an additional two 
percent prompt payment. Prices will change as per section 51-03-02-06. 
The following stipulations apply to receive this dock price: 

1. 11 00ck 11 means dock at the plant of a processor where mi 1 k 
products are actually processed and packaged. 

2. Hauling of milk p·roducts must be done with refrigerated truck 
equipment that is contracted with a third party or is owned 
and operated or a lease purchase option that is operated by 
the same corporation or owner that owns the retail outlet. 
Refrigerated truck equipment, whether owned or contracted, 
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must comply with regulations defined by federal and North 
Dakota state agencies. 

3. This program sRatt--eAty will be available to a any single 
retail ewAePSRt~-aAe-Ae-ee~etAaiteA-ef--Peiatt--ewAePSRt~s--eP 
~aPiAePSRt~s--aPPaAge~Ais--a~Ag--sevePat--PeiattePs--wttt-ee 
~e~tiiee place of business and no combination orders by 
multiple retail places of business shall be permitted. 

4. On all charge sales by retailer not paid for within twa-weeks 
fourteen days from statement date, processor will charge 
retailer the difference between dock pickup price and 
wholesale price. 

5. All orders must be preordered by retailers prior to dock 
pickup. 

6. No in-store service, i.e., cleaning cases, stamping products, 
etc., shall be provided by processors. 

7. PePseAAet Processor personnel for store resets will be limited 
to dairy case setting only. 

8. No returns on merchandise shall be made by processors, except 
when product is found to be damaged or defective at time of 
dock pickup. 

9. Delivery of product by processor due to incorrect ordering by 
customer or special orders;-ie shall be charged at wholesale 
price less appropriate volume discount. 

10. All contracts between processors and retailers under this 
program shall: 

a. Require delivery at destination being the retailer's place 
of business; 

c. Provide that the place where the sale of said milk 
products occurs shall be at the retailer's place of 
business. 

11. Each retail place of business must make a minimum order of 
forty-five full cases to each processor to qualify for the 
dock pickup program. Deliveries of less than forty-five full 
cases to a retailer's place of business may only be made by a 
licensed distributor. 

12. Retailer must pay contract or third-party hauler direct. 
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13. Direct billing of product will be completed by the processor 
and all qualified discounts will be paid by the processors. 

H;story: Effective September 1, 1996; amended August 31. 1998. 
General Author;ty: NDCC 4-18.1-03, 4-18.1-07, 4-18.1-20, 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-83-82-18. Effect;ve date. These rules are effective at 12:01 
a.m., Se~ie~eF-ir-±996 August 31, 1998, and all prior stabilization 
plans for market area number 1 are hereby repealed. 

H;story: Effective August 1, 1995; amended effective September 1, 1996i 
August 31, 1998. 
General Author;ty: NDCC 4-18.1-03, 4-18.1-06, 4-18.1-07, 4-18.1-20, 
28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

165 



CHAPTER 51-83-83 

51-83-83-86. Pr;ces to be pa;d da;ry farmers and others -
M;dpo;nt, d;fferent;al, and mult;ple component pr;c;ng. Publication of 
this section would be inexpedient because it changes frequently on an 
emergency basis. 

Copies of this section may be obtained by forwarding a request to: 

Executive Secretary 
North Dakota Milk Stabilization Board 
206 1/2 North Sixth Street 
Bismarck, North Dakota 58505 

51-83-83-12.1. M;n;mum dock pr;ce for market area 8. Market area 
number 8 (Wahpeton) will have a minimum nondelivered dealer price list 
(dock price) of twenty-three percent off market area number 8 minimum 
established wholesale price list (except cultured products) less 
additional two percent prompt pay. Prices will change as per section 
51-03-03-06. The following stipulations apply to receive this dock 
price. 

1. Hauling of milk products must be done with refrigerated truck 
equipment that is owned by the same corporation or owner that 
owns the retail outlet. Refrigerated truck equipment must 
comply with rules and regulations defined by federal and North 
Dakota state agencies. 

2. Volume of milk products must equal at least one hundred 
thousand gallons [378541.18 liters] per year from all sources 
per store. A person or corporation who owns more than one 
store can total purchases from all stores to meet one hundred 
thousand gallons [378541.18 liters]. 

3. All orders must be preordered prior to pickup. 

4. No in-store service, i.e .• cleaning cases. stamping products. 
etc. 

5. Personnel for store resets will be limited to dairy case 
setting only. 

6. No returns on merchandise. except when the product is found to 
be damaged or defective at time of pickup. 

7. Delivery of the product by processor or distributor due to 
incorrect ordering by customer or special orders, to be 
charged at wholesale price less appropriate volume discount. 
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8. On all charge sales by retailer not paid for within iwe-weeks 
fourteen days from the statement date, the processor or 
distributor will charge retailer the difference between dock 
price and wholesale price. 

History: Effective August 1, 1995; amended effective September 1, 1996~ 
August 31. 1998. 
General Authority: NDCC 4-18.1-03, 4-18.1-06, 4-18.1-07, 4-18. 1-20, 
28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-83-83-13.1. Minimum dock pickup provisions - Market areas 2, 
5, 7, and 8. Market areas numbers 2, 5, 7, and 8 will have a minimum 
dock pickup price list of twenty-three percent off the respective market 
areas minimum established wholesale price list (except cultured 
products) less an additional two percent prompt payment. Prices will 
change as per section 51-03-03-06. The following stipulations apply to 
receive this dock price: 

1. "Dock" means dock at the plant of a processor where milk 
products are actually processed and packaged. 

2. Hauling of milk products must be done with refrigerated truck 
equipment that is contracted with a third party or is owned 
and operated or a lease purchase option that is operated by 
the same corporation or owner that owns the retail outlet. 
Refrigerated truck equipment, whether owned or contracted, 
must comply with regulations defined by federal and North 
Dakota state agencies. 

3. This program sAatt--eAty will be available to a any single 
retail ewAeFsAt~-aAe-Ae-eeffiBtAatteA-ef--Feiatt--ewAeFSAt~s--eF 
~aFiAeFSAt~s--aFFaAge~Ais--aMeAg--seveFat--FeiatteFs--wttt-ee 
~e~tiiee place of business and no combination orders by 
multiple retail places of business shall be permitted. 

4. On all charge sales by retailer not paid for within twe-weeks 
fourteen days from statement date, processor will charge 
retailer the difference between dock pickup price and 
wholesale price. 

5. All orders must be preordered by retailers prior to dock 
pickup. 

6. No in-store service, i.e., cleaning cases, stamping products, 
etc., shall be provided by processors. 

7. PeFseAAet Processor personnel for store resets will be limited 
to dairy case setting only. 
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8. No returns on merchandise shall be made by processors. except 
when product is found to be damaged or defective at time of 
dock pickup. 

9. Delivery of product by processor due to incorrect ordering by 
customer or special orders;-ie shall be charged at wholesale 
price less appropriate volume discount. 

10. All contracts between processors and retailers under this 
program shall: 

a. Require delivery at destination being the retailer's place 
of business; 

b. Provide that title to said milk products shall pass from 
the seller (processor) to the buyer (retailer) upon 
delivery at the buyer's place of business; and 

c. Provide that the place where the sale of said milk 
products occurs shall be at the retailer's place of 
business. 

11. Each retail place of business must make a minimum order of 
forty-five full cases to each processor to qualify for the 
dock pickup program. Deliveries of less than forty-five full 
cases to a retailer's place of business may only be made by a 
licensed distributor. 

12. Retailer must pay contract or third-party hauler direct. 

13. Direct billing of product will be completed by the processor 
and all qualified discounts will be paid by the processors. 

History: Effective September 1. 1996; amended effective August 31. 
1998. 
General Authority: NDCC 4-18.1-03. 4-18.1-07. 4-18.1-20. 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-83-93-19. Effective date. These 
12:01 a.m .• SepieffiBeF-l;--1996 August 31. 
stabilization plans for market areas numbers 
repealed. 

rules are effective at 
1998. and all prior 
2. s. 7. and 8 are hereby 

History: Effective August 1. 1995; amended effective September 1. 1996i 
August 31. 1998. 
General Authority: NDCC 4-18.1-03. 4-18.1-06. 4-18.1-07. 4-18.1-20. 
28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 
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CHAPTER 51-83-84 

51-83-84-86. Prices to be paid dairy farmers and others -
Midpoint, differential, and multiple component pricing. Publication of 
this section would be inexpedient because it changes frequently on an 
emergency basis. 

Copies of this section may be obtained by forwarding a request to: 

Executive Secretary 
North Dakota Milk Stabilization Board 
206 1/2 North Sixth Street 
Bismarckt ND 58505 

51-83-84-13.1. Minimum dock pickup provisions - Market areas 3, 
4, and 6. Market areas numbers 3t 4t and 6 will have a minimum dock 
pickup price list of twenty-three percent off the respective market 
areas minimum established wholesale price list (except cultured 
products) less an additional two percent prompt payment. Prices will 
change as per section 51-03-04-06. The following stipulations apply to 
receive this dock price: 

1. 11 Dock 11 means dock at the plant of a processor where milk 
products are actually processed and packaged. 

2. Hauling of milk products must be done with refrigerated truck 
equipment that is contracted with a third party or is owned 
and operated or a lease purchase option that is operated by 
the same corporation or owner that owns the retail outlet. 
Refrigerated truck equipmentt whether owned or contractedt 
must comply with regulations defined by federal and North 
Dakota state agencies. 

3. This program s~a~~--eA~y will be available to a any single 
retail ewAeFs~t~-aAa-Ae-eeffiStAatteA-ef--Fetat~--ewAeFs~t~s--eF 
~aFtAeFs~t~s--aFFaA~eMeAts--aMeA~--seveFa~--Fetat~eFs--wt~~-ee 
~eFMtttea place of business and no combination orders by 
multiple retail places of business shall be permitted. 

4. On all charge sales by retailer not paid for within twe-weeks 
fourteen days from statement datet processor will charge 
retailer the difference between dock pickup price and 
wholesale price. 

5. All orders must be preordered by retailers prior to dock 
pickup. 

6. No in-store servicet i.e.t cleaning casest stamping productst 
etc.t shall be provided by processors. 
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7. PeFseAAet Processor personne l for store resets will be limited 
to dairy case setting only. 

8. No returns on merchandise shall be made by processorst except 
when product is found to be damaged or defective at time of 
dock pickup . 

9. Delivery of product by processor due to incorrect ordering by 
customer or special orders;-te shall be charged at wholesale 
price less appropriate volume discount. 

10. All contracts between processors and retailers under this 
program shall: 

a. Require delivery at destination being the retailer's place 
of business; 

b. 

c. Provide that the place where the sale of said milk 
products occurs shall be at the retailer's place of 
business. 

11. Each retail place of business must make a minimum order of 
forty-five full cases to each processor to qualify for the 
dock pickup program. Deliveries of less than forty-five full 
cases to a retailer's place of business may only be made by a 
licensed distributor. 

12. Retailer must pay contract or third-party hauler direct. 

13. Direct billing of product will be completed by the processor 
and all qualified discounts will be paid by the processor. 

History: Effective September 1t 1996; amended August 31t 1998. 
General Authority: NDCC 4-18.1-03t 4-18.1-07t 4-18.1-20t 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-93-94-19. Effective date. These rules 
12:01 a.m.t Se~teMheF-l;--1996 August 31t 1998, 
stabilization plans for market areas numbers 3, 
repealed. 

are effective at 
and all prior 

4, and 6 are hereby 

History: Effective August 1, 1995; amended effective September 1, 1996i 
August 31, 1998. 
General Authority: NDCC 4-18.1-03, 4-18.1-06, 4-18.1-07, 4-18.1-20, 
28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 
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TITLE 54 

Nurs;ng, Board of 
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MAY 1999 

CHAPTER 54-87-85 

54-87-85-81. Statement of ;ntent. North Dakota Century Code 
chapter 43-12.1 allows the licensed nurse to delegate and supervise 
nursing interventions to individuals authorized by the board to perform 
those functions. Medication administration is a nursing intervention. 
WR~fe--Mea~eai~eA Medication administration is the responsibility of 
licensed nurses and requires the knowledge, skills, and abilities of the 
licensed nurse to ensure public safety and accountability;-A~Pse. Nurse 
assistants w~iR who have completed a prescribed training program in 
medication administration or w~iR--a--aefe§ai~eA--feP who have been 
delegated the delivery of a specific medication for a specific client 
may perform the intervention of giving or applying certain medications 
to the client wReA--s~eR. These medications ae must not require 
determination of need, drug calculation, or dosage conversion as-feAg-as 
iRe. The licensed nurse ~s must be available to monitor the client's 
progress and effectiveness of the prescribed medication regimen. 
tAa~v~a~afs-ie-wReffi-iRe-~AiePveAi~eA--ef--Mea~eai~eA--aaffi~A~siPai~eA--~s 
aefegaiea--ffi~si--ee~feie--a--~PeseP~eea--iPa~A~Ag--~Pe§Paffi-eP-Peee~ve-a 
aefe§ai~eA-feP-iRe-aef~vePy-ef--a--s~ee~f~e--Mea~eai~eA--ie--a--s~ee~f~e 
Ef~eAi~ Delegation of medication administration in acute care settings 
or for individuals with unstable or changing nursing care needs is 
specifically precluded by these rules. 

H;story: Effective September 1, 1994; amended effective February 1, 
1998; May 1, 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 
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54-97-95-92. Def;n;t;ons. The following words and terms, when 
used in this chapter, have the following meanings, unless the context 
clearly indicates otherwise: 

1. 11 Medication administration 11 means the delivery of medication 
by a licensed nurse or an individual directly delegated to and 
supervised by a licensed nurse, to a client whose use of that 
medication must be monitored and evaluated applying 
specialized knowledge, skills, and abilities possessed by a 
licensed nurse. 

2. 11 Medication assistant 11 means an individual who has a current 
registration as a nurse assistant, has successfully completed 
an approved medication assistant program, has demonstrated 
competency in the administration of eeFia~A routine, regularly 
scheduled medications, and possesses a current registration 
from the board as a medication assistant. 

2':' 3. 

a. Medication assistant I is a person who has completed all 
the requirements for a medication assistant program I. A 
medication assistant I is limited to employment in a 
setting in which a licensed nurse is not regularly 
scheduled. 

b. Medication assistant II is a person who has completed 
additional training past the medication assistant 
program I and met all the requirements for a medication 
assistant program II. A medication assistant II may be 
employed both in a setting in which a licensed nurse is 
regularly scheduled and a setting in which a licensed 
nurse is not regularly scheduled. 

11 Medication assistant program 11 means 
clinical practice in the administration 
regularly scheduled medications 
requirements. The board has developed 
of programs: 

a program of study and 
of eeFia~A routine, 
which meets board 

criteria for two types 

a. Medication assistant program I, chapter 54-07-06.1, is 
applicable to settings in which a licensed nurse is not 
regularly scheduled and provides indirect supervision; or 

b. Medication assistant program II. chapter 54-07-07, is 
applicable to settings in which a licensed nurse is 
regularly scheduled and available to provide direct 
supervision. 

4. 11 Regularly scheduled presence of a licensed nurse .. means that 
a licensed nurse is present a minimum of eight hours in a 
twenty-four hour period of time in a setting where nursing 
care is continuously delivered. 
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3':' 5. 11 Routine, regularly scheduled medications~~ means the 
components of a legally identified medication regimen for an 
individual or groups of individuals with stable, predictable 
conditions which are administered on a routine basis and do 
not require drug calculations, determination of need, or 
dosage conversion. 

a':'--MeateaiteAs--tAet~aea-tA-iAts-aeftAtiteA-May-tAet~ae-iAese 
a8MtAtSieFea--eFattyi--ie~teattyi--AaSattyi--8F--tASittte8 
wtiAtA-iAe-eye-eF-eaF':' 

B':'--MeateaiteAs--e~et~aea--fFeM--iAts--aeftAtiteA--tAet~ae-aAy 
MeateaiteAs-ie-ee-aaMtAtsieFea--ey--tAjeeiteAi--iAFe~~A--a 
i~eei--eF--tAseFiea--tAie-aAeiAeF-eeay-eavtiyi-e~ee~i-wAeA 
s~eetfteatty-aete~aiea-ey-a-tteeAsea-A~Fse-ie--a--s~eetfte 
A~Fse-asstsiaAi-feF-a-s~eetfte-etteAi':' 

e':'--tAe--tteeAsea--A~Fse-May-Make-iAe-aeieFMtAaiteA-ie-e~et~ae 
aAy-MeateaiteA-fFeM-iAts-aeftAtiteA':' 

6. "Specific delegation of medication administration 11 means the 
licensed nurse delegates the delivery of specific medication 
for a specific client to a specific nurse assistant. 

4':' 7. 11 Stable and predictable 11 means a situation where the client 1 S 
clinical and behavioral status and nursing care needs are 
determined by the Fe~tsieFea licensed nurse or licensed 
practitioner to be nonfluctuating and consistent or where the 
fluctuations are expected and the interventions are planned. 

History: Effective September 1, 1994; amended effective February 1, 
1998; May 1, 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-97-95-94. Requirements for superv1s1on. The licensed nurse 
must be on the unit and available for immediate direction in a licensed 
nursing facility. In any other setting where the licensed nurse 
delegates the intervention of giving medications to another individual, 
the licensed nurse must establish in writing the process for providing 
the supervision in order to provide the recipient of the medication 
appropriate safeguards. 

History: Effective September 1, 1994; amended effective February 1, 
1998; May 1, 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-97-95-95. fAtitat--Fe~tsiFaiteA Eligibility for medication 
assistant registration. An application for registration as a medication 
assistant and a twenty dollar fee must be submitted by the applicant to 
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the board office. S~eeeSSf~t--ee~tetteA--M~St--ee--aee~~Atea--ey--tAe 
~Pe§PaM~ The applicant for medication assistant registration must have 
registration on a board-recognized nurse assistant registry. Upon 
receipt of the required materials, a medication assistant registration I 
or II, that reflects the type of program completed, will be issued to 
correspond with the applicant•s registration as a nurse assistant. 

1. Nurse assistants may obtain initial medication assistant 
registration by: 

a. Successfully completing a board-approved medication 
assistant program I; or 

b. Submitting evidence of successful completion of a 
medication assistant program in another state equal in 
content to a board-approved medication assistant program I 
curriculum. 

2. Nurse assistants may obtain initial medication assistant II 
registration by: 

a. Successfully completing a board-approved medication 
assistant program II; 

b. Showing satisfactory evidence of successful completion of 
two semesters of nursing school, each of which must have 
included a clinical nursing component. The two semesters 
combined must have included the required medication 
assistant program II curriculum content; or 

c. Submitting evidence of successful completion of a 
medication assistant program in another state equal in 
content to a board-approved medication assistant 
program II curriculum. 

3. Nurse assistants successfully completing a medication 
assistant program prior to August 1, 1999, are not subject to 
the initial medication assistant I registration requirements 
in subsection 1. 

H;story: Effective September 1, 1994; amended effective February 1, 
1998; May 1, 1999. 
General Author;ty: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-09(6} 

54-97-95-96. Re§tstPatteA----RePe§tstPatteA Medication assistant 
registration renewal. The medication assistant registration expiration 
date must correspond to the individual •s nurse assistant registration 
expiration date and must be renewable at the same time that the nurse 
assistant registration is renewed. A88ttteAat-tAfePMatteA-Pe§aP8tA§-tAe 
tA8tvt8~atls-~ePf8FMaAee-as-a-~8teatteA-asststaAt-wttt-8e-Pe~~estea--ey 
tAe--8eaP8--tA--tAe--PeAewat--~Peeess--as--sattsfaetePy-~ePf8FMaAee-as-a 

176 



MeateatteA-asststaAt-~~st-ee-va~taatea--ey--tRe--e~~eytA~--eP~aAtlatteA 
~PteP-te-tRe-tss~aAee-ef-tRe-PeAewa~-Pe~tstPatteA~ Medication assistant 
registry listing renewal requires verification of continued competence 
by a licensed nurse within the employing facility. 

Nurse assistants who have completed a medication assistant program prior 
to August 1. 1999, and nurse assistants who have completed either the 
medication assistant program I or the medication assistant program II 
after that date are not required to retake the program prior to renewing 
registration at the same level. 

History: Effective September 1, 1994; amended effective February 1, 
1998; May 1. 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-l2~l-99f6t; 43-12.1-10(2) 

54-97-95-97. Reinstatement of lapsed medication assistant 
registration. A-~a~sea-Pe~tstPatteA-eaA-ee-PetAstatea-wttR-vePtfteatteA 
ef--ee~~eteAey--as--a--MeateatteA--asststaAt--aAa--MeettA~--a~~--ef--tRe 
Pe~~tPeMeAts-feP-Pe~tstPatteA~ An individual with previous medication 
assistant training who has not performed medication assistant duties 
within the last two years must: 

1. Demonstrate performance of medication administration to a 
licensed nurse within the employing facility by satisfactory 
completion of a board-approved clinical skills checklist; or 

2. Complete a board-approved medication assistant program I or II 
that is appropriate to the practice setting. 

History: Effective September 1, 1994; amended effective May 1. 1999. 
General Authority: NDCC 43-12.1-08 
Law Implement d: NDCC 43-12.1-10(2) 

54-07-05-09. Routes or types of medication administration. 

1. Administration of the initial dose of a medication that has 
not been previously administered to the client must be 
administered according to organization policy. 

2. Medication assistant students and medication assistants I or 
II may administer medications by the following routes to 
individuals or groups of individuals with stable. predictable 
conditions according to organization policy: 

a. Oral. sublingual. and buccal medications; 

b. Eye medications; 

c. Ear medications; 
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d. Nasal medications; 

e. Rectal medications and enemas; 

f. Vaginal medications; 

g. Topical medications; 

h. Metered hand-held inhalants; and 

i. Unit dose nebulizers. 

3. Medication assistant students and medication assistants I or 
II may only administer medications by the following routes 
when specifically delegated by a licensed nurse for a specific 
client: 

a. Gastrostomy; 

b. Jejunostomy; and 

c. Subcutaneous. 

4. Medication assistant students and medication assistants I or 
II may not administer medications by the following routes: 

a. Central 1 i nes; 

b. Colostomy; 

c. Intramuscular injection; 

d. Intravenous medications; 

e. Heparin lock; 

f. Nasogastric tube; 

g. Nonmetered inhaler; 

h. Intradermal i 

i . Nonunit dose aerosol/nebulizer; or 

j. Urethral catheter. 

5. Medication assistant students and medication assistants I or 
II may not administer the following kinds of medications: 

a. Barium and other diagnostic contrast media; or 

b. Chemotherapeutic agents. 
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History: Effective May 1. 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-07-05-10 . Pro re nata medications. 

1. The decision to administer pro re nata medicat ions cannot be 
delegated in situations where an onsite assessment of the 
client is required prior to administration. 

2. Some situations allow the administering of pro re nata 
medications without directly involving the licensed nurse 
prior to each administration. 

a. The decision regarding whether an onsite assessment i s 
required is at the discretion of the licensed nurse . 

b. Written parameters specific to an individual client 1 S care 
must be written by the licensed nurse for use by the 
medication assistant when an onsite assessment is not 
required prior to administration of a medication. These 
written parameters: 

(1) Supplement the physician 1 S pro re nata order; and 

(2) Provide the medication assistant with guidelines that 
are specific regarding the pro re nata medication. 

History: Effective May 1. 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 
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CHAPTER 54-97-96 

MEDICATION ASSISTANT PROGRAM REQUIREMENTS 

[Repealed effective May 1, 1999] 
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CHAPTER 54-87-86.1 

54-07-06.1-01. Medication assistant program I. The medication 
assistant program I consists of the theoretical concepts of medication 
administration and supervised clinical administration of medication. 
The curriculum must meet the requirements established by the board and 
include. at a minimum: 

1. Course objectives described in terms of student outcome 
competencies including the following: 

a. Utilize the principles of safety in the administration of 
medication; 

b. Define terms related to the administration of medications; 

c. Correctly interpret abbreviations commonly used in 
administration of medications; 

d. Keep accurate records; and 

e. Identify legal parameters of the medication assistant 
role. 

2. Medication assistant program I students must complete the 
clinical portion of the medication assistant program within 
six months of completion of the theory portion. · Failure to do 
so will render the individual ineligible to administer 
medications. 

3. A passing score of eighty-five percent is required on the 
theory test with an opportunity to retake the test one time. 
If a student fails on retake. additional instruction is 
required before further testing is allowed. 

4. Medication assistant program I students shall demonstrate 
satisfactory performance of medication administration as 
evidenced by satisfactory completion of the clinical skills 
checklist. 

5. During the clinical learning experience. the licensed nurse 
shall: 

a. Provide direct over-the-shoulder supervision with initial 
medication pass; 

b. Observe and evaluate the student's performance until a 
ninety percent performance standard on the clinical skills 
checklist is obtained; and 
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c. Decrease the amount of superv1s1on only when the student 
demonstrates the ninety percent performance standard. 

6. Medication assistant program coordinators are required to 
submit to the board office, within two weeks of completion of 
a course, a list of students completing the medication 
assistant program. The list must contain the name, address, 
and social security number of the student; the name and 
qualifications of the faculty; the clinical facility or 
employer and address; and facility clinical coordinator of 
each student who successfully completes the course. 

7. A certificate must be awarded to a person who has successfully 
completed the medication assistant program I. The certificate 
must include the name and location of the institution, course 
title, date of completion, full name of the person who 
completed the program, signature of the program coordinator, 
and date the certificate was awarded. 

8. Medication assistant programs shall maintain records that are 
available for a period of seven years. These records must 
include: 

a. Program records. 

(1) Curriculum; and 

(2) Evaluation tools for student performance, both theory 
and clinical. 

b. Student records. 

(1) Course start and completion date; 

(2) Clinical skills checklist; 

(3) Examination scores; and 

(4) Copy of certificate of successful completion. 

9. Medication assistant programs must be approved by the board 
every four years. 

Medication assistant programs I conducted prior to August 1, 1997, in 
North Dakota service settings will have twenty-four calendar months to 
meet the requirements of this chapter. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 
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54-07-06.1-02. Instructor requirements. The registered nurse i s 
responsible for the development of the theory, laboratory component, and 
supervision of the program. All medication administration as a part of 
the clinical learning experience must be supervised by a licensed nurse. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-07-06.1-03. Curriculum. The medication ass i stant program 
curriculum for delegated medication administration must include: 

1. Medication concepts: 

a. Terminology and commonly used abbreviations; 

b. Classification of medications; 

c. Generic and trade names; 

d. Dosage, range, and action; 

e. Side effects; 

f. Medication routes; and 

g. References and sources of information. 

2. Roles, responsibilities, legal aspects, and l imitations of 
medication assistant I and licensed nurse: 

a. Scope of duties for a medication assistant I; 

b. Licensed nurse responsibilities in relationship to a 
medication assistant I; 

c. Client rights, including the right to refuse medication; 

d. Laws related to medication administration; and 

e. Knowledge of organization policy related to medication 
administration . 

3. Methods of medication packaging: 

a. Unit dose; and 

b. Stock. 

4. Storage of medication. 

5. Administering and charting medications: 
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a. Preparation and administration of medications; 

b. Five rights; 

c. Use of medication administration record to: 

(1) Verify prescribers' orders; 

(2) Administer medications; and 

(3) Documentation of medication administration; and 

d. Medication errors and reporting techniques. 

6. Standard precautions for infection control. 

7. An overview of the major categories of medications and body 
systems. 

8. Additional instruction must include those categories of 
medications relevant to the health care setting where the 
medication assistant will be employed. 

9. Clinical instruction for the purpose of demonstration of 
medication administration and evaluation of individual 
competence. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 
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CHAPTER 54-97-97 

54-07-07-01. Medication assistant program II. The medication 
assistant program II consists of a minimal timeframe: forty hours of 
theory, eight hours of laboratory. and thirty-two hours of clinical 
learning experience. The curriculum must meet the requirements 
established by the board and include. at a minimum: 

1. Course objectives described in terms of student outcome 
competencies including the following: 

a. Utilize the principles of safety in the administration of 
medication; 

b. Define terms related to the administration of medications; 

c. Correctly interpret abbreviations commonly used in 
administration of medications; 

d. Keep accurate records; and 

e. Identify legal parameters of the medication assistant 
role. 

2. Medication assistant program II students who complete the 
classroom portion of the medication assistant program have six 
months from the completion of classroom instruction to 
successfully complete the clinical portion of the program. 
Failure to do so will render the individual ineligible to 
complete the clinical portion of the program. unless the 
individual has performed duties as a medication assistant in 
another state within the last six months. 

3. Tests are developed for each unit in the curriculum. including 
a final test. A passing score of eighty-five percent is 
required on each unit test with an opportunity to retake each 
test one time. If a · student fails on retake. additional 
instruction is required before further testing is allowed. 
The theory portion of the course must be successfully 
completed before beginning the clinical portion. 

4. Medication assistant students shall demonstrate satisfactory 
performance of medication administration as evidenced by 
satisfactory completion of the laboratory skills and clinical 
skills checklist. 

5. During the clinical learning experience. the licensed nurse 
shall: 

a. Provide direct over-the-shoulder supervision with initial 
medication pass; 
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b. Observe and evaluate the student 1 S performance until a 
ninety percent performance standard on the clinical skills 
checklist is obtained; and 

c. Decrease the amount of supervision only when the student 
demonstrates the ninety percent performance standard. 

6. Medication assistant program coordinators are required to 
submit to the board office, within two weeks of completion of 
a course, a list of students completing the medication 
assistant program. The list must contain the name, address, 
and social security number of the student; the name and 
qualifications of the faculty; the clinical facility or 
employer and address; and facility clinical coordinator of 
each student who successfully completes the course. 

7. A certificate must be awarded to a person who has successfully 
completed the medication assistant program II. The 
certificate must include the name and location of the 
institution, course title and length of the program, date of 
completion, full name of the person who completed the program, 
signature of the program coordinator, and date the certificate 
was awarded. 

8. Medication assistant programs shall maintain records that are 
available for a period of seven years. These records must 
include: 

a. Program records. 

(1) Curriculum; and 

(2) Evaluation tools for student performance, both theory 
and clinical. 

b. Student records. 

(1) Course start and completion date; 

(2) Laboratory skills and clinical skills checklist; 

(3) Examination scores; and 

(4) Copy of certificate of successful completion. 

9. Medication assistant programs shall be approved by the board 
every four years. 

Medication assistant programs II conducted prior to August 1, 1997, in 
North Dakota service settings will have twenty-four calendar months to 
meet the requirements of this chapter. 

H;story: Effective May 1, 1999. 
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General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-07-07-02. Instructor requirements. The registered nurse is 
responsible for the development of the theory. laboratory component. and 
supervision of the program. All medication administration as a part of 
the clinical learning experience must be supervised by a licensed nurse. 

History: Effective May 1. 1999. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-07-07-03. Curriculum. The medication assistant program II 
curriculum for delegated medication administration must include: 

1. Medication concepts: 

a. Terminology and commonly used abbreviations; 

b. Classification of medications; 

c. Generic and trade names; 

d. Dosage. range. and action; 

e. Side effects; 

f. Medication routes; and 

g. References and sources of information. 

2. Ro les. responsibilities. legal aspects. and limitations of 
medication assistant II and licensed nurse: 

a. Scope of duties for a medication assistant II; 

b. Licensed nurse responsibilities in relationship to a 
medication assistant II; 

c. Client rights. including the right to refuse medication; 

d. Laws related to medication administration; and 

e. Knowledge of organization policy related to medication 
administration. 

3. Methods of medication packaging: 

a. Unit dose; and 

b. Stock. 
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4. Storage of medication. 

5. Administering and charting medications: 

a. Preparation and administration of medications; 

b. Five rights; 

c. Use of medication administration record to: 

(1) Verify prescribers ~ orders; 

(2) Administer medications; and 

(3) Document medication administration; and 

d. Medication errors and reporting techniques. 

6. Standard precautions for infection control. 

7. Major categories of medications related to body systems, 
inc l uding: 

a. Cardiovasculari 

b. Endocrinei 

c. Gastrointestinali 

d. Integumentary; 

e. Musculoskeletali 

f. Nervousi 

g. Reproductivei 

h. Respiratory; 

i. Sensor~; and 

j. Urinary. 

8. Additional instruction must include those categories of 
medications relevant to the health care setting where the 
med i cation assistant will be employed. 

9. Laboratory and clinical instruction for the purpose of 
demonstration of medication administration and evaluation of 
individual competence. 

H;story: Effect i ve May 1, 1999. 
General Author;ty: NDCC 43-12.1-08 
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Law Implemented: NDCC 43-12.1-08(6) 
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CHAPTER 54-97-98 

54-07-08-01. Spec i fic delegation. A licensed nurse who delegates 
specific medication administration to a specific nurse assistant for a 
specific client shall: 

1. Supply organ i zation procedural guidelines for the nurse 
assistant to follow in the administration of medication by 
specific delegation. 

2. Teach each nurse assistant for each specific client's 
medication administration which includes verbal and written 
instruction for the specific client's individual medications: 

a. The trade name and generic name; 

b. The purpose of the medication; 

c. Signs and symptoms of common side effects, warnings. and 
precautions; 

d. Route of administration; and 

e. Instructions under which circumstances to contact the 
licensed nurse or licensed practitioner. 

3. Observe the nurse assistant administering the medication to 
the specific client until competency is demonstrated. 

4. Verify the nurse assistant's competency through a variety of 
methods, including oral quizzes, written tests. and 
observation. The nurse verifies that the nurse assistant: 

a. Knows the five rights for each medication for the specific 
client: 

(1) Right client; 

(2) Right medicationi 

(3) Right dosagei 

(4) Right routei and 

(5) Right timei 

b. Knows the name of the medication and common dosagei 

c. Knows the signs and symptoms of side effects for each 
medicationi 
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d. Knows when to contact the licensed nurse; 

e. Can administer the medication properly to the client; and 

f. Documents medication administration according to 
organization policy. 

5. Document the training of the nurse assistant related to the 
specific delegation of medication administration for each 
client. 

6. Evaluate the client when medication orders change and 
determine if further instruction for each nurse assistant is 
necessary to implement the change. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 
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TITLE 55 

Nursing Home Administrators, Board of Examiners for 
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DECEMBER 1998 

CHAPTER 55-92-91 

55-92-91-92. General def;n;t;ons. In this article unless the 
subject matter or context requires otherwise: 

1. 11 Board.. means the North Dakota state board of examiners for 
nursing home administrators. 

2. 11 General administrative charge of a North Dakota nursing home 11 

means a nursing home administrator whose major responsibility 
is the complete operation of a nursing home. 

3. 11 Inactive license status 11 means the period, beginning on or 
after January 1, 1993, during which a duly licensed nursing 
home administrator has temporarily abandoned the practice of 
nursing home administration in the state of North Dakota . 

4. 11 Nursing home 11 means any institution or facility defined as 
such for licensing ~~P~ese purposes under North Dakota state 
law or pursuant to the rules for nursing homes by the state 
department of health aA8--eeAsett8ate8--ta8ePatePtes, whether 
proprietary or nonprofit, including a~t-Aet-ttMttea-te nursing 
homes owned or administered by the state government or an 
agency or political subdivision thereof. 

5. •Nursing home administrator .. means a person who administers, 
manages, supervises, or is in general administrative charge of 
a North Dakota nursing home. 

6. "Person•• means an 
firm, corporation, 

individual and does not include the terms 
association, partnership, institution, 
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public body. joint stock association. or any other group of 
individuals. 

History: Amended effective February 1. 1993; December 1. 1998. 
General Authority: NDCC 43-34-09 
Law Implemented: NDCC 43-34-01. 43-34-09 

55-92-91-97. Requirements for licensure. Ne A person sRa~~ may 
not be permitted to take an examination for licensure as a nursing home 
administrator unless the person sRa~~--Rave first s~aM~ttea submits 
evidence satisfactory to the board that the person: 

1. Has a baccalaureate degree ~A-~eA§-teFM-eaFe-aaM~A~stFat~eA 
from an accredited college or university eF---Ras---a 
aaeea~a~Feate--ae§Fee-fFeM-aA-aeeFea~tea-ee~~e§e-eF-~A~VeFS~ty 
w~tR-a-M~A~M~M--ef--eAe--ee~Fse--~A--eaeR--ef--tRe--fe~~ew~A§t 
MaAa§eMeAt;-f~AaAee;-R~MaA-Fese~Fees;-aAa-§eFeAte~e§y; and 

2. lf-MBk~A§-a~~t~eat~eA-feF-aA-e*aM~Aat~eA-eee~FF~A§-eA-eF-afteF 
d~~y-i;---i997;---Ras Has completed a board-approved 
administrator-in-training program. 

History: Amended effective July 1. 1979; February 1. 1993; June 1, 
1996; December 1. 1998. 
General Authority: NDCC 43-34-08 
Law Implemented: NDCC 43-34-03 

55-92-91-98. Application for examination. An applicant for 
examination and qualification for licensure as a nursing home 
administrator sRatt must make application in writing; on forms provided 
by the board. aAa-sRatt furnish evidence satisfactory to the board that 
the applicant meets the licensure requirements as provided for in 
section 55-02-01-07. pay an application fee of one hundred dollars. and 
pay an examination fee of twenty-five dollars plus the cost charged by 
the national association of boards of examiners of long-term care 
administrators for the written examination. An applicant for 
examination sRatt must submit two references from individuals engaged in 
business, professional, or religious work;--wRe--sRatt--s~eak;--at-a 
M~A~M~M;--te--tRe--a~~t~eaAtls--ea~eat~eAa~--~Fe~aFat~eA--eF--e*~eF~eAee 
Fetatea-te-teA§-teFM-eaFe-aaM~A~stFat~eA. 

History: Amended effective February 1, 1993; June 1. 1996; December 1. 
1998. 
General Authority: NDCC 43-34-09 
Law Implemented: NDCC 43-34-03 

55-92-91-19. Examination. 

1. Every applicant for licensure as a nursing home administrator, 
except an individual applying for licensure through 
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endorsement. sRa~~--ee is required to pass a written national 
examination aAe--tf--a~~~teatteA--ts--ffiBee---eA---eF---eefeFe 
daA~aFy-19;-1997;-aA-eFa~-exa~tAatteA. 

2. The board shall use as a basis for an oral examination a 
written outline of the subject matter that may include: 

a. Applicable standards of environmental health and safety; 

b. Local health and safety regulations; 

c. General administration; 

d. Psychology of patient care; 

e. Principles of medical care; 

f. Personal and social care; 

g. Therapeutic and supportive care and services in long-term 
care; 

h. Departmental organization and management; and 

i. Community interrelationships. 

3. The board shall use the test provided by the national 
association of boards of examiners feF---A~FStAg---Reffie 
ae~tAtstFateFs of long-term care administrators for the 
written examination. 

H;story: Amended effective February 1. 1993; June 1. 1996; December 1. 
1998. 
General A~thor;ty: NDCC 43-34-09 
Law Implemented: NDCC 43-34-03 

55-82-81-12. Cont;nu;ng educat;on. 

1. lweAty-ftve Twenty hours of continuing education must be 
obtained each calendar year. A record of continuing education 
must be submitted with the application for renewal of license. 

2. Continuing education hours must be obtained from providers 
approved by the board. 

H;story: Amended effective February 1. 1993; December 1. 1998. 
General Author;ty: NDCC 43-34-09 
Law Implemented: NDCC 43-34-03 

55-82-81-15. L;censes. 
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1. An applicant for licensure as a nursing home administrator who 
has successfully complied with the requirements of North 
Dakota Century Code chapter 43-34 and this chapter and has 
passed the examinations provided in section 55-02-01-10 shall 
be issued a license certifying that the applicant has met the 
requirements of the laws and rules entitling the applicant to 
serve, act, practice, and otherwise hold oneself out as a duly 
licensed nursing home administrator. 

2. The board may, upon application, issue a provisional license 
to any person who: 

a. Meets the requirements for licensure set forth in section 
55-02-01-07; 

b. Has a bona fide offered position as a nursing home 
administrator; and 

c. tf--a~~fytA§-eA-eF-eefeFe-daA~aFy-19;-1997 9 -~asses-aA-eFaf 
e~affitAaiteAt-aAa 

a~ Has never previously held a provisional license in North 
Dakota. 

3. The provisional license is valid until the results of the next 
scheduled written examination are received by the board. 

4. Upon applicat ion, the board may issue a license through 
endorsement to any person who: 

a. Has received a passing grade on a national exam recognized 
by the nat ional association of boards of examiners feF 
A~FStA§----AeMe----aaffitAtsiFaieFs of long-term care 
administrators; 

b. Pays an application fee of one hundred dollars; 

c. Holds a valid license from the transferring state; and 

d. EtiAeF--saitsftes Satisfies the licensure requirements 
under section 55-02-01-07 eF~ has been employed as a 
licensed nursing home administrator for at least 
thirty-six months of the forty-eight months immediately 
preceding the application, or is certified by the American 
college of health care administrators. 

H;story: Amended effective February 1, 1993; June 1, 1996; December 1. 
1998 . 
General Author;ty: NDCC 43-34-09 
Law Implemented : NDCC 43-34-04 

55-82-81-16. Reg;strat;on and renewal of l;censes. 
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1. Any person who holds a license issued by the board shall be 
registered with the board. The license sRatt--ex~~Pe expires 
on the thirty-first day of December in the year of its 
issuancei and sRatt-ee is renewable annually upon payment of 
the license fee. The- boardi-ey-NeveM8eP-f~fteeAtR-ef-eaeR 
yeaPi shall transmit a~~t~eat~eA--fep renewal forms to all 
licensees whose licenses expire on December thirty-first. 

2. ~~eA-Mak~Ag-aA-a~~t~eat~eA-feP-PeAewati-tRe The licensee shall 
pay an annual license fee Aet-te-exeeee-tRe-aMe~At--set--fePtR 
~A--NePtR--Baketa-6eAt~Py-6eee-seet~eA-43-34-95 of one hundred 
dollars. 

3. Upon receipt of the a~~t~eat~eA---fep renewal formt 
documentation of the continuing education hours requirea--ln 
section 55-02-01-12~ and the license feet the board shall 
issue a PeAewat license te-tRe-A~PS~Ag-Reffie-aSffi~A~StPateP. 

4. The board shall maintain a register of all a~~t~eai~eAs-fep 
t~eeAs~Ag-ef licensed nursing home administrators. The board 
shall maintain a complete file of such pertinent information 
as may be deemed necessary. 

H;story: Amended effective February 19 1993; June 19 1996; December 19 
1998. 
General Author;ty: NDCC 43-34-099 43-34-10 
Law Implemented: NDCC 43-34-099 43-34-10 

55-92-91-17. Refusal, suspens;on, and revocat;on of l;censes. 
The board may suspendt revoket or refuse to issue a license for a 
nursing home administratort or may reprimand or otherwise discipline a 
licenseet or provisional licenseet after due notice and an opportunity 
to be heard . at a formal hearingt upon substantial evidence that the 
licenseet provi sional licenseet or applicant for license: 

1. Has violated any of the provisions of the law pertaining to 
the licensing of nursing home administrators or the rules and 
regulations of the board pertaining thereto; 

2. Has willfully or repeatedly violated any of the provisions of 
the law, rules, or regulations of the licensing authority 
having jurisdiction of the operation and licensing of nursing 
homes; 

3. Has practiced fraud, deceit, or misrepresentation in securing 
or procuring a nursing home administrator license; 

4. Has practiced fraud, deceit, or misrepresentation in the 
licensee's capacity as a nursing home administrator; 

5. Has committed acts of misconduct in iRe-e~ePai~eA-ef a nursing 
home ~AaeP-iRe-t~eeAsee!s-j~P~se~ei~eA; 

199 



6. Has practiced without a license; 

7. Has wrongfully transferred or surrendered possession. either 
temporarily or permanently. the licensee's license to any 
other person; 

8. Has been guilty of fraudulent. misleading. or deceptive 
advertising; 

9. Has falsely impersonated another licensee of a like or 
different name; 

10. Has willfully failed to exercise true regard for the safety. 
health. and life of the resident; 

11. Has willfully permitted unauthorized disclosure of information 
relating to a resident or the resident's records; or 

12. Has willfully discriminated in respect to 
employees. or staff on account of race. religion. 
national origin. 

residents. 
color. or 

H;story: Amended effective February 1. 1993; December 1. 1998. 
General Author;ty: NDCC 43-34-09 
Law Implemented: NDCC 43-34-09 

55-92-91-18. Compla;nts and adm;n;strat;ve hear;ng procedures. 

1. Any person. public officer. association. or the board. may 
register a complaint against a licensee. The complaint sAa++ 
must be ~A--wP~t~Ag-aAa-sAa++-ee submitted in writing to the 
board. 

2. The board May--Ae+a--a--~Pe+~M~AaPy-AeaP~Ag shall conduct an 
investigation to determine whether a-fePMa+ an administrative 
hearing on the complaint is necessary. 

3. If the board decides that the complaint shall be heard. the 
proceedings shall be in accordance with North Dakota Century 
Code seet~eA-28-32-95 chapter 28-32. 

4. a. Upon the conclusion of the hearing. the board may revoke 
the license ef-tAe-aee~sea. eP suspend the license for a 
fixed period. eP reprimand the licensee. eP take s~eA 
other disciplinary action. or dismiss the charges. 

b. An order or suspension made by the board may contain such 
provisions as to reinstatement of the license as the board 
shall direct. 

c. The board. upon good cause. 
accordance with North Dakota 
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28-32-14. Any appeal shall be taken in the manner 
provided in North Dakota Century Code chapter 28-32 . 

History: Amended effective February 1. 1993; December 1. 1998. 
General Authority: NDCC 28-32-05 
Law Implemented: NDCC 43-34-09 

55-92-91-19. Conduct of hearings. 

i~--AAy--AeaFtA§--eeAa~eiea--sAa++--ee--~~Fs~aAi--ie--NeFiA-9aketa 
6eAt~Fy-6eae-eAa~teF-28-32~ 

2~--At--aAy--fePffiat--aaffitAtstFattve--AeaFtA§-eeAa~etea-~~Fs~aAt-te 
- iAts-eAa~teFi-tf-a-~aFty-sAat+--a~~eaF--wttAe~t--ee~Ase+i--tAe 

eeaFa-eF-~eFSeA-SeSt§Aatea-as-AeaFtA§-effteeF-SRatt-aavtse-tAe 
~aFty-ef-tAe-~aFtyls-Ft§At-te-ee-Fe~FeseAtea-ey--ee~Ase+t--aAa 
iAat--tf--tAe--~aFty--aestFes--te-~Feeeea-wttAe~t-ee~Ase+r-tAe 
~aFty-ffiay-ea++-wttAessesr-eFess-e~affitAe-wtiAessesr-aAa-~Fea~ee 
evtaeAee-tA-tAe-~aFtyls-eeAa+f~ 

3~--A~~eaFaAees-sAat+-ee-Aetea-eA-iAe-efftetat-FeeeFa-ef-AeaFtA§s~ 

4~--lAe--eeaFa-ffiay-§FaAt-aaje~FAffieAts-~~eA-Fe~~est-ef-aAy-~aFiy-te 
tAe-~FeeeeatA§sr-~Fevtaea-tAat-aA-aaje~FAffieAt-sAa++-Aet-ee-feF 
aA--tAaeftAtte-~eFtea-ef-ttffier-e~t-sAa++-ee-set-aewA-feF-a-aay 
eeFtatA~ 

s~--tf-aA-aaje~FAffieAi-tS-Fe~~esteS-tA-aavaAee-ef-iRe-AeaFtA§-Sater 
tAe-Fe~~est-sAa++-ee-s~effitttea-te-iAe-eeaFa--tA--wFtitA§r--aAa 
sAat+-s~eetfy-tAe-FeaseAs-feF-iAe-Fe~~est~ 

6~--tA--eeAstaeFtA§--aA--a~~+teaiteA-feF-aaje~FAffieAt-ef-a-AeaFtA§r 
iAe-eeaFa-sAa++-eeAstaeF-wAetAeF-tAe-~~F~ese--ef--tAe--AeaFtA§ 
wt++---ee---affeetea--eF--aefeatea--ey--tAe--§FaAitA§--ef--tAe 
aaje~FAffieAt~ 

7~--lAe--eeaFa--ffiay--tss~e--s~e~eeAas--aAa--s~e~eeAa--a~ees--tee~ffi 
~~Fs~aAt-te-NeFtA-9aketa-6eAt~Fy-6eae-seetteA-28-32-99~ 

8~--lAe--eeaFS-SRatt-Aet-ee-ee~Aa-ey-eeffiffieA-taw-eF-stat~teFy-F~tes 
ef-evtaeAee-tA-iRe-eeAa~et-ef--a--AeaFtA§r--e~t--sAatt--8e--tA 
aeeeF8aAee--wttA--NeFtA--9aketa-6eAt~Fy-6eae-seetteAs-28-32-96 
aAa-28-32-97~ 

9~--~~eA--tAe--eeAet~steA--ef--a-AeaFtA§r-iRe-eeaFa-sAatt-ffiake-tts 
ftAStA§s--ef--faetr--eeAet~steAs--ef--+aw--aAa--aeetsteAs---tA 
aeeeFaaAee-wttA-NeFtA-9aketa-6eAt~Fy-6eae-seetteA-28-32-i3~ 

19~--lAe--FeeeFer--ffitA~tesr-aAa-evtaeAees-ef-a-fefffiBt-AeaFtA§-sAat+ 
ee-ffiaae-avat+ae+e-te-a++-~aFttes-feF-e~affitAaiteA-at-tAe-efftee 
ef--iAe--eeaFer--eF--at--s~eA--~+aee--as-tAe-eeaFa-ffiay-atFeet ~ 
Repealed effective December 1. 1998. 
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General Author;ty: N966-28-32-QS 
Law Implemented: N966-43-34-Q9 

55-82-81-21. Inact;ve l;cense status. A nursing home 
administrator whose license has not been revoked or suspended may 
request inactive license status. While in inactive license status. the 
administrator must submit a renewal a~~+teaiteA form and a license fee 
annually but the continuing education requirement as set forth in 
section 55-02-01-12 need not be met. A license may not be issued during 
the inactive license status period. A nursing home administrator must 
obtain iweAiy-ftve twenty hours of continuing education hours prior to 
reactivating his or her license. A nursing home administrator who 
chooses inactive license status for a period in excess of five 
consecutive years must pass an oral examination prior to reactivating a 
license. 

H;story: Amended effective February 1. 1993; June 1. 1996; December 1. 
1998. 
General Author;ty: NDCC 43-34-03. 43-34-09 
Law Implemented: NDCC 43-34-03. 43-34-09 

55-82-81-24. Appl;cab;l;ty - Legal effect - Separab;l;ty. 

1. This chapter shall be supplemental to the law providing for 
the licensing of nursing home administrators and pursuant to 
North Dakota Century Code section 28-32-03 shall have the 
force and effect of law. 

2. Every rule. regulation. order. and direction adopted by the 
board shall state the date on which it takes effect and a copy 
thereof signed by the chairperson of the board and the 
secretary-treasurer of the board shall be filed as a public 
record in the office of the board and in accordance with 
requirements in North Dakota Century Code chapter 28-32. 

3. This chapter is intended to be consistent with the applicable 
federal and state law aAa--sRa++--ee--eeAsiP~ea;--wReAeveP 
AeeessaPy;--ie--aeRteve-s~eR-eeAstsieAey. If any provision of 
this chapter conflicts with existing or future requirements of 
the United States government with respect to licensing of 
nursing home administrators. the federal requirements must 
prevail. 

4. In the event that any provision of this chapter is declared 
unconstitutional or invalid. or the application thereof to any 
person or circumstance is held invalid. the applicability of 
the provision to other persons and circumstances and the 
constitutionality or validity of every other provision of this 
chapter shall not be affected thereby. 
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5. This chapter shall not affect pending actions or proceedings, 
civil or criminal, but the same may be prosecuted or defended 
in the same manner·.and with the same effect as though this 
chapter has not been promulgated. 

6. The board shall furnish a copy of this chapter to all 
applicants and licensees. 

7. Amendments to this chapter may be made only by a majority vote 
of all members of the board. 

History: Amended effective June 1, 1996; December 1. 1998. 
General Authority: NDCC 28-32-03 
Law Implemented: NDCC 43-34-09 
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TITLE 67 

Publ;c Instruct;on, Super;ntendent of 
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2G6 



MAY 1999 

CHAPTER 67-99-91 

67-99-91-92. Construction costing more than twenty-five thousand 
dollars must be approved. A district may not undertake construction of 
any school building or facility estimated to cost more than twenty-five 
thousand dollars unless the construction is approved by the 
superintendent. If construction is the result of a plan to correct 
deficiencies as required and approved by the state fire marsha l , 
approval by the superintendent is required only after the estimated 
costs of improvement exceed seventy-five thousand dollars. 

History: Effective April 1, 1994; amended effective May 1, 1999. 
General Authority: NDCC 15-35-01.1 
Law Implemented: NDCC 15-35-01.1, 15-35-01.2 

207 



ARTICLE 67-11 

[Reserved] 
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STAFF COMMENT: Articles 67-12 and 67-13 contain all new mater i al 
and i s not underscored so as to improve readability. 

Chapter 
67-12-01 

Section 
67-12-01-01 
67-12-01-02 
67-12-01-03 
67-12-01-04 
67-12-01-05 

ARTICLE 67-12 

STANDARDS FOR SCHOOLBUSES 

Standards for Schoolbuses 

CHAPTER 67-12-81 
STANDARDS FOR SCHOOLBUSES 

Minimum Standards Required 
National Standards Adopted 
Additional Standards 
Effective Date 
Investigation and Enforcement 

67-12-81-81. M;n;mum standards requ;red. All public schoolbuses 
operated in North Dakota must meet the minimum body and chassis 
standards established or referenced in this chapter. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 39-21-27.1, 15-21-22, 15-21-07, 28-32-02 
Law Implemented: NDCC 39-21-27.1 

67-12-81-82. Nat;onal standards adopted. Except as provided in 
section 67-12-01-03, the body and chassis standards identified in the 
federal motor vehicle safety standards for schoolbuses, 49 CFR part 571, 
are hereby adopted for schoolbuses in this state. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 39-21-27.1, 15-21-22, 15-21-07, 28-32-02 
Law Implemented: NDCC 39-21-27.1 

67-12-81-83. Add;t;onal standards. Whenever body and chassis 
standards identified in the 1995 revised edition of the national minimum 
standards for schoolbus construction, as developed by the twelfth 
national conference on school transportation, May 21-26, 1995, exceed or 
are in addition to the federal motor vehicle safety standards for 
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schoolbuses, those national m1n1mum standards for schoolbus construction 
apply and are hereby adopted by reference. 

History: Effective May 1, 1999. 
General Authority: NDCC 39-21-27.1, 15-21-22, 15-21-07, 28-32-02 
Law Implemented: NDCC 39-21-27.1 

67-12-81-84. Effective date. These specifications apply to bus 
chassis and bodies manufactured after January 1, 2000. 

History: Effective May 1, 1999. 
General Authority: NDCC 39-21-27.1, 15-21-22, 15-21-07, 28-32-02 
Law Implemented: NDCC 39-21-27.1 

67-12-81-85. Investigation and enforcement. If the department of 
public instruction has reason to believe that a school district is 
operating a bus which does not conform to the standards established by 
this chapter, the department shall request that the North Dakota highway 
patrol investigate and report its findings to the department. If the 
findings indicate noncompliance, the department of public instruction 
shall notify the school district accordingly and order that the vehicle 
not be operated until it is in compliance. The department shall also 
notify the school district of its opportunity to request~ review and 
reconsideration of the decision if such request is made within two weeks 
of the date of mailing by the department of public instruction. The 
reconsideration request must state the following: 

1. The facts, law, or rule which the school district believes was 
erroneously interpreted or applied; and 

2. The school district 1 S arguments on how the facts, law, or rule 
should have been applied, giving specific reasons and thorough 
analysis. 

The superintendent of public instruction will issue a final written 
response on the reconsideration request within two weeks after receiving 
a complete reconsideration request. 

History: Effective May 1, 1999. 
General Authority: NDCC 39-21-27.1, 15-21-11, 15-21-07, 28-32-02 
Law Implemented: NDCC 39-21-27.1 
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Chapter 
67-13-01 

Section 
67-13-01-01 
67-13-01-02 
67-13-01-03 
67-13-01-04 
67-13-01-05 
67-13-01-06 

ARTICLE 67-13 

SCHOOL DISTRICT COOPERATIVE AGREEMENTS 

School District Cooperative Agreements 

CHAPTER 67-13-91 
SCHOOL DISTRICT COOPERATIVE AGREEMENTS 

Purpose 
Approval 
Withdrawal 
School Districts 
Cooperative Program 
Agreements 

67-13-91-91. Purpose. School districts cooperating wi th another 
school district or districts for the purpose of providing joint 
educational opportunities to the students as established by North Dakota 
Century Code section 15-40.1-07.4 may receive additional per student 
payments for each high school and elementary student for up to four 
years. 

History: Effective May 1, 1999. 
General Authority: NDCC 28-32-02, 15-40.1-07.4 
Law Implemented: NDCC 15-40.1-07.4 

67-13-91-92. · Approval. Cooperative agreements of education must 
first receive the approval of the superintendent of public instruction 
and shall be effective for a period of one school year beginning July 
first, upon the approval of the school boards of the member districts. 
The agreement may be changed only by a majority vote of each board 
signing the agreement and the approval of the department of public 
instruction. 

History: Effective May 1, 1999. 
General Authority: NDCC 28-32-02, 15-40.1-07.4 
Law Implemented: NDCC 15-40.1-07.4 

67-13-91-93. Withdrawal. Any district wishing to withdraw from 
the cooperative agreement must submit its intent to the other 
cooperative members in writing by January fifteenth. Withdrawal will 
become effective June thirtieth of the same year. 
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History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07.4 
Law Implemented: NDCC 15-40.1-07.4 

67-13-91-94. School districts. Cooperating school districts must 
agree to equitably share expenses of the cooperative agreementt to 
inventory all equipment used by the cooperativet and to provide 
appropriate transportation. 

History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07.4 
Law Implemented: NDCC 15-40.1-07.4 

67-13-91-95. Cooperative program. 
cooperative must address the following: 

The school district 

1. A plan for providing unduplicated grade level services for at 
least four grade levels; 

2. A plan for sharing administrationt at a minimum a shared 
superintendent; 

3. A plan for sharing cooperative expenditures between the member 
districts; 

4. A plan for sharing cooperative revenues upon termination of 
the cooperative; and 

5. A plan for the changing of the agreement. 

History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07.4 
Law Implemented: NDCC 15-40.1-07.4 

67-13-91-96. Agreements. The following areas must be discussed 
with hopes of arriving at written agreements. Howevert written 
agreements are not required for: 

1. Identification of the location of education and grade level 
services programs; 

2. Provisions for curriculum integration; 

3. Site utilization regarding partial usage or closure; 

4. Provision of administrative positions beyond the minimums 
required by school accreditation; 

5. Provision for sharing of extracurricular activities; and 
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6. The number and timely manner in which the school boards will 
meet jointly during the duration of the agreement. 

History: Effective May 1, 1999. 
General Authority: NDCC 28-32-02, 15-40.1-07.4 
Law Implemented: NDCC 15-40.1-07.4 
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ARTICLE 67-14 

[Reserved] 

ARTICLE 67-15 

[Reserved] 

ARTICLE 67-16 

[Reserved] 

ARTICLE 67-17 

[Reserved] 

ARTICLE 67-18 

[Reserved] 

ARTICLE 67-19 

[Reserved] 
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STAFF COMMENT: Article 67-20 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
67-20-01 

Section 
67-20-01-01 
67-20-01-02 
67-20-01-03 
67-20-01-04 
67-20-01-05 
67-20-01-06 
67-20-01 -07 
67-20-01 -08 

ARTICLE 67-29 

HIGH SCHOOL SUMMER SCHOOL PAYMENTS 

High School Summer School Payments 

CHAPTER 67-29-91 
HIGH SCHOOL SUMMER SCHOOL PAYMENTS 

Eligibility 
Applications 
Courses 
Scheduling 
Students 
Monitoring 
Cooperative Programs 
Payments 

67-29-91-91. El;g;b;l;ty. School districts that wish to receive 
proportionate payments for high school summer school programs must make 
application with the department of public instruction no later than June 
first each year. Application for driver education program approval must 
be made with the drivers license and traffic safety division of the 
department of transportation which forwards the application to the 
department of public instruction for final approval. 

H;story: Effective May 1, 1999. 
General Author;ty: NDCC 28-32-02, 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 

67-29-91-92. Appl;cat;ons. Application forms provided by the 
department of public instruction for all summer programs require the 
name of school; county; district number; name of the person responsible 
for the summer program; telephone number; opening and closing date of 
the summer program; schedule of courses; teacher ' s names, social 
security numbers, majors, minors, teaching certificate numbers with 
expiration dates, assignments, and schedules; a statement of how the 
summer session will improve the schedule and program for the regular 
school year; and the school district superintendent's signature. The 
department of transportation provides the driver education summer 
application or forms may be obtained from the department of public 
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instruction if they are not available from the department of 
transportation. 

History: Effective May 1, 1999. 
General Authority: NDCC 28-32-02, 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 

67-29-91-93. Courses. All courses in the summer school program 
must meet the following criteria: 

1. Each course must be part of the high school curriculum as 
adopted by the school board and must be offered and available 
to all high school students. 

2. Each course must be from approved courses listed in the 
department 1 S 11 A Manual of K-12 Course Codes and Descriptions 11

, 

1998 revised. 

3. Courses that are not listed in the department 1 S "A Manual of 
K-12 Course Codes and Descriptions 11

, 1998 revised, are 
considered experimental projects and must be approved by the 
department as a course prior to the first day the summer 
program is in session in accordance with procedures outlined 
in the department 1 S 11 A Manual of K-12 Course Codes and 
Descriptions 11

, 1998 revised. 

4. Physical education and science courses must be approved prior 
to the first day of class. The course outline, description of 
activities, and schedule must be submitted to the department 
for approval by May first. 

5. Teachers must be qualified to teach in accordance with North 
Dakota Century Code section 15-41-25. 

History: Effective May 1, 1999. 
General Authority: NDCC 28-32-02, 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 

67-29-91-94. Scheduling. Summer high school programs must be 
conducted between the closing date and the beginning date of the regular 
school term. 

History: Effective May 1, 1999. 
General Authority: NDCC 28-32-02, 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 
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67-29-91-95. Students. Students must have completed grade eight 
to qualify for proportionate payments. 

History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07 
Law Implemented: NDCC 15-40.1-01(1)t 15-40.1-07 

67-29-91-96. Monitoring. The department of public instruction 
will monitor summer programs by reviewing documentation and some onsite 
visits. 

History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 

67-29-91-97. Cooperative programs. School districts may develop 
cooperative programs with other school districts to provide access to 
courses for as many students as possible. Tuition agreements must be 
completed and approved by the districts involved in the cooperative 
summer programs. 

History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 

67-29-91-98. Payments. Proportionate foundation aid payments 
will be paid based on pupil membership enrolled in an approved course. 
The payment is determined by the weighting factor of the high schoolt 
the amount of credit issuedt average daily membershipt and the amount of 
funding available for the current biennium. The minimum driver 
education credit payment is for one-fourth credit consisting of thirty 
clock hours of classroom instructiont twelve clock hours of driving and 
observation timet which is paid proportionately if either or both parts 
are offered during the summer. The classroom instructiont drivingt and 
observation must be completed by a student for the school to receive the 
proportional payments for a driver education credit. 

History: Effective May 1t 1999. 
General Authority: NDCC 28-32-02t 15-40.1-07 
Law Implemented: NDCC 15-40.1-07 
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TITLE 67.1 

Education Standards and Practices Board 
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67.1-91-91-91. 
practices board. 

JUNE 1999 

CHAPTER 67.1-91-91 

Organization of the education standards and 

1. History. The autonomous education standards and practices 
board was established by legislation in 1993. The board came 
into existence effective January 1, 1995, and assumed its 
duties on July 1, 1995. The board has its or1g1ns in the 
teacher professional practices commission which served in an 
advisory capacity to the superintendent of public instruction 
for teacher certification, teacher preparation program 
approval, and professional development. 

2. Board organization. The education standards and practices 
board consists of nine members appointed by the governor. The 
board membership includes four classroom teachers from public 
schools, one classroom teacher from a private school, one 
school board member, two school administrators, and one dean 
of a college of education. The superintendent of public 
instruction or designee serves as an ex officio, nonvoting 
member. The administrator 1 s professional practices board is a 
subset of the education standards and practices board which 
includes the two school administrator members, the school 
board member, and two teacher members selected by the full 
board. The term of office of the board members is three 
years, commencing on January first of the year of their 
appointment. Members may serve only two consecutive terms. 

a. Officers. The officers are a 
vice chairperson, and secretary, who will 
executive director. The officers will 

221 

chairperson, 
be the board 
be elected for 



one-year terms at the reorganization meeting, which will 
be the first meeting called following July first of each 
year. 

(1) The duties of the chairperson include: 

(a) Recognize members, state motions, and confine 
debate to the motion under discussion; 

(b) Call for special meetings upon the request of a 
majority of the board in writing; 

(c) Assist the director in preparing an agenda to be 
sent with the announcement of the next meeting; 

(d) Designate board members to attend special 
meetings at board expense; 

(e) Appoint standing committees and subcommittees; 

(f) Be responsible for communicating all statements 
on the actions of the board in the execution of 
its duties; and 

(g) Perform other duties as deemed necessary by the 
board. 

(2) The duties of the vice chairperson include; 

(a) Preside when the chairperson is absent or when 
called to the chair by the chairperson; 

(b) Perform the duties of the chairperson until a 
new chairperson is elected in case of a vacancy 
in the office of the chairperson; 

(c) Be acquainted with the duties and 
responsibilities of the chairperson; and 

(d) Perform other duties as deemed necessary by the 
board . 

(3) The duties of the executive director include: 

(a) Record attendance of the board members; 

(b) Keep an accurate record of all proceedings and 
distribute them to the members; 

(c) Assist the chairperson in the preparation and 
distribution of the agenda; 
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{d) Notify all board members ten days in advance of 
any meeting; 

(e) Send out all mailings and notices required by 
the board; 

(f) Prepare a financial statement for each regular 
meeting and coordinate vouchers; 

(g) Release statements to the media, subject to 
board approval; and 

(h) In the absence 
vice chairperson, 
preside while 
elected. 

of the chairperson and the 
call the meeting to order and 
a temporary chairperson is 

b. Board members. Board members will have regular and 
functional attendance at all regular meetings. The 
chairman will recommend to the governor that board members 
missing three consecutive meetings be replaced. Board 
members will send any materials for inclusion in mailings 
to the chairman and director. Members will prepare input 
for each regular meeting. They wil .l file a written report 
with the director after attending any subcommittee 
meetings. 

3. Meetings. The education standards and practices board sha l l 
hold a minimum of four meetings annually. The year, for 
purposes of the board, begins July first and ends the last day 
of June during the ensuing calendar year. The meetings shal l 
be scheduled by the membership at large, or at the call of the 
chairperson, or may be held upon the request in writing by a 
majority of the board members. The meetings may be held only 
after ten days' prior notice. A majority of the members 
constitutes a quorum that will have the authority to act upon 
any items of business properly placed before the board . 
Members should notify the secretary if unable to attend. 
Meetings will be conducted according to Robert's rules of 
order. 

4. Contact information. Certification application packets and 
additional information about the rules of certification of the 
education standards and practices board may be obtained by 
writing or calling: 

Education Standards and Practices Board 
600 East Boulevard Avenue 
Bismarck, NO 58505-0080 
Phone: 701-328-2264 
Fax: 701-328-2815 
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Requests for initial application packets should be made in 
writing and accompanied by a--ftve the twenty-five dollar 
initial application packet fee. 

H;story: Effective July 1t 1995; amended effective October 1t 1998i 
June 1t 1999. 
General Author;ty: NDCC 15-38-17t 28-32-02.1 
Law Implemented: NDCC 15-38-17 
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CHAPTER 67.1-92-92 

67.1-92-92-92. Entrance certificates. 

1. Initial teacher certification for in-state graduates requires 
a minimum of a bachelor's degree from a state agency approved 
teacher education program. The approved program must include 
a general studies component. a North Dakota recognized program 
area major. and a professional pedagogy core as defined in the 
North Dakota standards for teacher education program approval 
paraphrased below: 

a. The general studies component 
preparation in the areas of the 
mathematics. natural sciences. 
symbolic systems as prerequisite 
professional education program. 

includes liberal arts 
humanities, fine arts, 
behavioral sciences, and 
to entrance into the 

b. North Dakota recognized program area majors are printed on 
the application form and include content-specific majors 
at the secondary level. content-specific K-12 majors as 
listed below. majors in middle level education. or majors 
in elementary education. Majors that are transcripted by 
state-approved teacher education programs using 
terminology not appearing on the application form must be 
compared to the North Dakota standards for teacher 
education program approval to determine whether they meet 
the same criteria as the listed recognized majors. Majors 
must include a minimum of thirty-two semester hours of 
coursework specific to the major beyond the introductory 
level. 

(1) The secondary content-specific major must include ~ 
minimum of four semester hours in special methods of 
teaching at the secondary level and special methods 
of teaching in the specific content area. 

(2) The middle level major must include study of middle 
level foundations, adolescent development, reading in 
the content areas, and special methods of teaching at 
the middle level. Study of these areas must total a 
minimum of ten semester hours with at least two 
semester hours of special methods of teaching at the 
middle level. 

(3) The elementary major must include special methods of 
teaching elementary content areas with a minimum of 
twelve semester hours specific to teaching elementary 
school math, science, social studies, reading, and 
language arts. 
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(4) Grade levels K-12 preparation programs in special 
education, foreign language, art, music, physical 
education, business education, and computer education 
must include a minimum of four semester hours of 
special methods of teaching inclusive of grade levels 
K-12 and special methods of teaching in the specific 
content area. 

c. The professional education component includes a minimum of 
twenty-two semester hours of pedagogical study of teaching 
and learning in addition to the program-specific major. 
This coursework must be from the areas of educational 
foundations, educational psychology, child development, 
teaching and learning theory, educational diagnosis and 
assessment, inclusive education, educational technology, 
classroom and behavioral management, and human relations 
specific to teaching. The professional education 
component must also include classroom professional 
experience prior to student teaching and a minimum of ten 
weeks of full-time successful participation in student 
teaching at appropriate grade levels under the supervision 
of a teacher training institution approved by the 
education standards and practices board. 

The applicant must have a minimum overall grade point average 
of 2.50 and provide three positive recommendations from the 
institution. 

2. An out-of-state graduate must hold a minimum of a bachelor's 
degree from a state-approved teacher education institution. 
The approved program must include a general studies component, 
a North Dakota recognized program area major, and a 
professional pedagogy core as defined in the North Dakota 
standards for teacher education program approval paraphrased 
below: 

a. The general studies component 
preparation in the areas of the 
mathematics, natural sciences, 
symbolic systems as prerequisite 
professional education program. 

includes liberal arts 
humanities, fine arts, 
behavioral sciences, and 
to entrance into the 

b. North Dakota recognized program area majors are printed on 
the application form and include content-specific majors 
at the secondary level, content-specific K-12 majors as 
listed below, majors in middle level education, or majors 
in elementary education. Majors that are transcripted by 
state-approved teacher education programs using 
terminology not appearing on the application form must be 
compared to the North Dakota standards for teacher 
education program approval to determine whether they meet 
the same criteria as the listed recognized majors. Majors 
must include a minimum of thirty-two semester hours of 
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coursework specific to the major beyond the introductory 
1 eve 1 . 

(1) The secondary content-specific major must include ~ 
minimum of four semester hours in special methods of 
teaching at the secondary level and special methods 
of teaching in the specific content area. 

(2) The middle level major must include study of middle 
level foundations, adolescent development, reading in 
the content areas, and special methods of teaching at 
the middle level. Study of these areas must total a 
minimum of ten semester hours with at least two 
semester hours of special methods of teaching at the 
middle level. 

(3) The elementary major must include special methods of 
teaching elementary content areas with a minimum of 
twelve semester hours specific to teaching elementary 
school math, science, social studies, reading, and 
language arts. 

(4) Grade levels K-12 preparation programs in special 
education, foreign language, art, music, physical 
education, business education, and computer education 
must include a minimum of four semester hours of 
special methods of teaching inclusive of grade levels 
K-12 and special methods of teaching in the specific 
content area. 

c. The professional education component includes a minimum of 
twenty-two semester hours of pedagogical study of teaching 
and learning in addition to the program-specific major. 
This coursework must be from the areas of educational 
foundations, educational psychology, child development, 
teaching and learning theory, educational diagnosis and 
assessment, inclusive education, educational technology, 
classroom and behavioral management, and human relations 
specific to teaching. The professional education 
component must also include classroom professional 
experience prior to student teaching and a minimum of ten 
weeks of full-time successful participation in student 
teaching at ·appropriate grade levels under the supervision 
of a state-approved teacher training institution. 

lAe--a~~t~eaAt-M~st-Aave-a-M~A~~M-eveFatt-gFaae-~e~At-aveFage 
ef-2~se~--lAFee-~es~t~ve-FeeeMMeAaat~eAs-aFe-Fe~~~Fea~--lwe-ef 
tAe--FeeeMMeAaat~eAs--M~st--ee--see~Fea--fFeM--tAe-Mest-FeeeAt 
e~tey~Ag-eeaFa;-s~~eFv~seFs;-aAa-aaM~A~stFateFs~--9Ae-ef--tAe 
FeeeMMeAaat~eAs-May-ee-a-~eFseA-ef-tAe-a~~t~eaAt~s-eAe~ee-w~tA 
kAewteage-ef-tAe-a~~t~eaAt~s-teaeA~Ag-~eteAt~at-aAa-eAaFaeteF~ 
~f--tAe-a~~t~eaAt-Aas-Aet-ta~gAt-~A-tAe-tast-tAFee-yeaFs-eF-~t 
~s-~~ess~Bte-te-see~Fe-FeeeMMeAaat~eAs--fFeM--s~~eFv~seFs--eF 
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a8ffitAtSiFaieFS;--iRe--FeeeffiffieASait8AS--ffi~Si--Be--see~Fe8--fFeffi 
tA8tvta~ats--wRe--eaA--s~eak--wtiR--Fe~aF8--ie--iRe---ieaeRtA~ 
~eieAitat--aAa--eRaFaeieF--ef--iRe-a~~tteaAi~--VeFtfteaiteA-ef 
ett~t8tttiy-feF-Reffie-siate--eeFitfteatteA--ffiay--ee--Fe~~esiea~ 
Aeee~ia8te--iFaAstaiteAs--feF-~Fe~aFaiteAs-Feeetve8-tA-feFet~A 
tAsiti~iteAs-wttt-ee-Fe~~esiea-at-iRe-a~~tteaAi!s-eM~eAse~ 

3. An applicant must have a minimum overall grade point average 
of 2.50. 

4. An applicant shall provide three positive recommendations. 
Two of the recommendations must be secured from the most 
recent employing board. supervisors. and administrators. One 
of the recommendations may be a person of the applicant's 
choice with knowledge of the applicant's teaching potential 
and character. If the applicant has not taught in the last 
three years or it is impossible to secure recommendations from 
supervisors or administrators. the recommendations must be 
secured from individuals who can speak with regard to the 
teaching potential and character of the applicant. 

5. Verification of eligibility for home state certification may 
be requested. 

6. Acceptable translations for preparations received in foreign 
institutions will be requested at the applicant's expense. 

7. An application fee of ftve twenty-five dollars must accompany 
a request for an initial application form. 

4~ 8. A fee of ftfiy sixty dollars must accompany the application 
for initial certification for in-state and out-of-state 
graduates. An additional fee of iRtFiy-ftve one hundred 
seventy-five dol lars for transcript review from out-of-state 
graduates must also accompany the certification application. 

s~ 9. All initial certificates are valid for only two consecutive 
school years. 

10. An applicant applying for certification in North Dakota for 
the first time after August 1. 1997. must submit to a 
fingerprint screening for criminal records in accordance with 
North Dakota Century Code section 15-38-18.2. 

a. An in-state applicant graduating from a North Dakota 
teacher preparation program shall obtain two fingerprint 
cards. the return envelope. and the criminal record 
inquiry form from college officials at the beginning of 
the semester in which the person will graduate. 

b. An out-of-state applicant or an in-state applicant who has 
previously graduated from a North Dakota institution 
without seeking teacher certification shall request the 
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initial certification packet containing two fingerprint 
cards, the return envelope, and a criminal record inquiry 
form from the education standards and practices board. 

c. The applicant must take the two fingerprint cards to a 
sheriff 1 s office, a police department, or campus police 
for the fingerprinting. Both cards must be completed with 
a ten-finger check. The cards must not be folded, bent, 
or altered in any way. 

d. The applicant must provide all information on the 
fingerprint cards and the criminal record inquiry form 
including an original signature. Every space must be 
filled in either with the a ro riate information or 
with NA if the cate or of information does not a 1 for 
instance, military service). 

e. The fingerprinting agency shall put the fingerprint cards 
and the criminal record inquiry form into the return 
envelope provided in the packet, along with the 
applicant 1 S check for forty-two dollars made out to the 
education standards and practices board. The education 
standards and practices board will forward payment to the 
bureau of criminal investigation and the federal bureau of 
investigation. The envelope should be mailed directly to 
the Education Standards and Practices Board, State 
Capitol, 9th Floor, 600 East Boulevard Avenue, Bismarck, 
ND, 58505-0080. 

f. The applicant is responsible for any local processing fees 
charged by the fingerprinting agent and the mailing fees. 

g. The applicant is also responsible for filling out and 
sending in the certification application form and 
providing official transcripts in a timely manner. The 
federal bureau of investigation check may take six weeks 
or more for processing, and a minimum of three weeks must 
be allowed for processing the application form. The 
applicant should allow sufficient time for the fingerprint 
check and the certification process completion before 
accepting any teaching position. North Dakota Century 
Code section 15-36-11 requires a current North Dakota 
teaching certificate for employment. 

H;story: Effective July 1, 1995; amended effective October 1, 1998i 
October 16, 1998-April 14, 1999; June 1, 1999. 
General Author;ty: NDCC 15-36-01, 15-36-18, 28-32-02 
Law Implemented: NDCC 15-36-01, 15-36-08, 15-38-18, 15-38-18.2 

67.1-92-92-93. o;stance learn;ng ;nstructor - Def;n;t;on -
Qual;f;cat;ons - Cert;f;cat;on. 
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1. 11 Di stance 1 earning instructor .. means an out-of-state teacher 
who conducts a class that is broadcast or delivered to a 
location in North Dakota from outside North Dakota by any form 
of electronic transmission. including fiber optic cable. 
satellite. television. computer. telephone. or microwave. 

2. Every distance learning instructor seen or heard in North 
Dakota must hold a valid North Dakota teaching certificate 
issued by the education standards and practices board. A 
distance learning instructor shall obtain such a certificate 
by providing to the education standards and practices board: 

a. A certified copy of a current teaching certificate issued 
by the state of broadcast origin; and 

b. Certificat ion that the distance learning instructor meets 
that state's regular certification standards in the 
subject area taught via electronic transmission. 

3. A North Dakota teaching certificate issued pursuant to this 
section only al lows a distance learning instructor to teach in 
North Dakota via electronic transmission from outside this 
state. If a teacher desires to teach in North Dakota while 
being physically present in North Dakota. the .teacher must 
obtain a teaching certificate pursuant to this section . 

4. A North Dakota teaching certificate issued pursuant to this 
section has an application fee of ftve twenty-five dollars. a 
certification fee of ftfiy sixty dollars. an out-of-state 
review fee of iRtFiy-ftve one hundred seventy-five dollars and 
is va l id for two years. 

H;story: Effective July 1. 1995; amended effective June 1. 1999 . 
General Authority: NDCC 15-36-01. 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-82-84. Two-year and five-year renewals. 

1. A---twe-yeaF--FeAewa~--wt~~--ee--tss~ea--te--these--a~~~ieaAis 
FeeA!eFtAg-the-~FefessteA-afieF-aA-aeseAee-ef-ftve--yeaFsi--eF 
te--a~~~teaAis--wtiR--~ess--!RaA-etghteeA-MeA!Rs-ef-eeA!Faetea 
teaeRtA§-tA-NeFiR-9aketa;-tRai-~ei-the--FeAewa~--Fe~~tFe~Ais 
aAa---~ay---!he--Fe~~tFea--fees~---A~~~teaAis--FeeA!eFtAg--the 
~FefessteA-MHst-ee~~ete-et§Ri-se~sieF-Re~Fs--ef--Feea~eaiteA 
eFeatts-a~FtAg-thetF-ftFsi-twe-yeaFs-ef-eeAtFaetea-e~~eYffieA!~ 
S~BSiti~ie-teaeReFS-~~si-MatAtatA-a-va~ta-teaeRtAg-eeFttfteate 
~stAg--the--twe-yeaF--FeAewa~--eye~e;--e~t-aFe-Aet-Fe~~tFea-te 
s~e~tt-Feea~eatteA-Ae~Fs-~A~ess-they-stgA-a-eeA!Faet~--!Attta~ 
a~~~teaAis--fFe~-e~t-ef-state-whe-have-haa-aA-aeseAee-fFe~-the 
~FefessteA-ef-ftve-yeaFs-eF-MeFe-~st-~et-the-Fe~~tFe~Ats-ef 
NeFth--9aketa--tAttta~--eeFttfteatteA--as--sta!e8--tA--seetteA 
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67~i-92-92-92-aA8-M~s~--a~se--eeM~~e~e--~Ae--Pe~~tfeMeAis--feP 
PeeAiPy-ea~eatteA-as-s~a~ea-tA-~Ats-see~teA~ 

a. A two-year certificate renewal will be issued to 
applicants with less than eighteen months of successful 
contracted teaching in North Dakota who meet the renewal 
requirements and pay the required fees. 

b. A two-year certificate renewal will be issued to an 
applicant reentering the profession after an absence of 
five years. An applicant reentering the profession must 
complete eight semester hours of reeducation credit during 
the applicant's first two years of contracted employment 
as stated in this section and in section 67.1-02-02-09. 
The fee for the reentry certificate is fifty dollars. 

c. A two-year certificate renewal will be issued to an 
initial applicant from out-of-state who has had an absence 
from the profession of more than five years, or to an 
applicant who cannot submit four semester hours of credit 
taken during each of the past two five-year periods if 
employed in education out-of-state. Such an applicant 
must meet the requirements of North Dakota initial 
certification as stated in section 67.1-02-02-02 and must 
also complete the requirements for reentry education as 
stated in this section and in section 67.1-02-02-09. The 
fee for the reentry certificate is fifty dollars. 

d. A two-year certificate renewal will be issued to a 
substitute teacher. A substitute teacher must maintain a 
valid teaching certificate using the two-year renewal 
cycle, but is not required to submit reeducation hours 
unless the person signs a contract. The fee for th i s 
~wo-year renewal is thirty dollars. 

2. The initial five-year renewal will be issued to those 
applicants who have successfully taught eighteen months in the 
state on a valid North Dakota certificate. All five-year 
certification applications must be accompanied by a fee of 
seveAty-ftve one hundred dollars. Succeeding five-year 
renewals require evidence of thirty teaching days of 
contracted service and completion of a minimum of four 
semester hours of reeducation credit to avoid reverting to 
entry status. Three recommendations are required. Two of the 
recommendations must be secured from the most recent employing 
board, supervisors, and administrators. One of the 
recommendations may be a person of the applicant ' s choice with 
knowledge of the applicant's teaching potential and character. 
If the applicant has not taught in the last three years or it 
is impossible to secure recommendations from supervisors or 
administrators, then recommendations must be secured from 
individuals who can speak with regard to the teaching 
potential and character of the applicant. 
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a. Renewal applicants who have completed the four semester 
hours of credit but have not been contracted for at least 
thirty days under the five-year certificate will revert to 
the two-year renewal cycle. 

b. ReAewa~--a~~~+eaAis--wAe--Aave-fa+~ee-ie-ee~~eie-iAe-fe~F 
seffiesieF--Ae~Fs--ef--Feee~eai+eA---eFee+i---fwAeiAeF---iAe 
a~~~+eaAi--Aas-eeeA-eeAiFaeiee-eF-Aeit;-w+~~-e+iAeF-Aei-ee 
FeAewee;-eF-iAey--ffiBy--a§Fee--ie--ee--~~aeee--eA--iwe-yeaF 
~Feeai+eA~---E+§Ai--seffiesieF--Ae~Fs--ef-Feee~eai+eA-eFee+i 
ffi~si--ee--s~~~~+ee--e~F+A§--iAe--~eF+ee--ef--iAe--iwe-yeaF 
~Feeai+eAaFy--eeFi+f+eaie~--A~~~+eaAis-fa+~+A§-ie-eeffi~~eie 
iAe-~Feeai+eA-eFee+i-Fe~~+FeffieAis-w+~~-Aei-ee-FeAewea~-lAe 
fee--feF--iAe--iwe-yeaF--~Feeai+eAaFy-eeFi+f+eaie-+s-feFiy 
ee~~aFs~ A renewal applicant who has failed to complete 
the four semester hours of reeducation credit whether the 
a licant has been contracted or not will either not be 
renewed, or may agree to be placed on two-year probation. 
Eight semester hours of reeducation credit must be 
supplied as a condition of the two-year probationary 
certificate. four semester hours the first year and four 
semester hours the second year. An applicant who is 
employed under contract during the probationary 
certificate and fails to complete the probation credit 
requirements will not be renewed. An applicant who is not 
employed under contract at any time under the probationary 
certificate may renew on the two-year cycle and may 
substitute teach, but must begin completing the 
reeducation requirements immediately if the applicant 
accepts a full-time or part-time contract. 

c. If recommendations are not adequate to issue a five-year 
certificate, the education standards and practices board 
shall provide a hearing following North Dakota Century 
Code chapter 28-32. The procedure must be as provided in 
North Dakota Century Code section 28-32-05. Following the 
hearing procedure, the education standards and practices 
board shall make a determination whether to issue a 
renewal to the applicant or deny recertification. 

History: Effective July 1, 1995; amended effective October 1, 1998i 
October 16, 1998-April 14, 1999; June 1. 1999. 
General Authority: NDCC 15-36-01, 28-32-02 
law Implemented: NDCC 15-36-01, 15-36-08, 15-38-18 

67.1-82-82-89. Reentry. An applicant who has been out of 
teaching for a period of more than five years must earn a total of eight 
semester hours or twelve quarter hours of college or university credit 
in the area in which the teacher wishes to renew certification during 
the first two years of reentry contracted service. One-half of the 
required credit hours must be earned before entering the second year of 
employment. Substitute teachers are exempt from the eight semester hour 
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requirement until the individual accepts a contracted position. 
for the two-year reentry certificate is sixty dollars. 
applicants should also refer to information in subsection 1 of 
67.1-02-02-04. regarding two-year and five-year renewals. 

The fee 
Reentry 
section 

History: Effective July 1. 1995; amended effective October 1, 1998i 
June 1. 1999. 
General Authority: NDCC 15-36-01, 15-36-18, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-02-02-10. Substitute teachers. 

1. Qualifications. A substitute teacher must hold a valid North 
Dakota educators~ professional certificate based upon the same 
qualifications as a contracted teacher. A substitute teacher 
holding regular certificates may substitute in any area 
requiring regular elementary or secondary certification. An 
individual with restricted certification may substitute only 
in the individual 1 S area of restriction. 

2. Reeducation. A substitute teacher who has not been under 
contract at any time during the person 1 s current certificate 
does not need to submit reeducation hours to renew 
certification. A substitute teacher who has been under 
part-time or full-time contract at any time during the 
person 1 S current certificate. or who enters into a contract, 
must meet the reeducation requirements for contracted 
teachers. 

3. Shortages. Interim certification may be granted for 
substitute teachers as detailed in section 67.1-02-04-02 when 
a shortage of regularly certified substitutes exists. 

History: Effective October 16. 1998-April 14. 1999; amended effective 
June 1. 1999. 
General Authority: NDCC 15-36-01. 28-32-02 
Law Implemented: NDCC 15-36-01 
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CHAPTER 67.1-92-93 

67.1-92-93-91. Elementary endorsement. Reeducation of a 
certified teacher for elementary schoolteaching may be accomplished by 
completing a college-approved elementary teacher education program of 
twenty-six semester hours or forty quarter hours including a regular 
classroom student teaching experience of six quarter hours or a minimum 
of five consecutive weeks between grades kindergarten through stMtA six. 
A--vePtftea-s~eeessf~~-yeaP-ef-ee~~e§e-s~~ePvtsea-tAtePASAt~-wttA-ePeatt 
May-ee-s~esttt~tea-feP-st~aeAt-teaeAtA§~ The coursework must contain 
the elementary methods in readingt language artst mathematicst sciencet 
and social studies along with additional appropriate elementary 
education coursework. Reeducation for the elementary endorsement must 
be completed prior to or within two years of assignment to teach at the 
elementary level. 

A verified successful college-supervised internship with credit may be 
substituted for student teaching under this section. The internship 
option within the elementary endorsement is available only: 

1. To an individual who has graduated from a state-approved 
teacher education program that has as part of its approved 
preparation a year of college-supervised internship at the 
elementary level; or 

2. To an individual certified by the North Dakota education 
standards and practices board to teach K-12 in accordance with 
North Dakota Century Code sections 15-41-25 and 15-47-46 who 
has already successfully completed a minimum of five weeks of 
full-time student teaching at the elementary level in the 
individual 1 S specialty area. The total internship contract 
hours in the classroom must be equivalent to a minimum of five 
weeks of full-time student teaching and consist of classroom 
time blocks not less than one-half of one day. 

The internship must occur in a regular grade K-6 classroom setting and 
allow the intern to experience the full range of curriculum and 
classroom operations. Individuals performing elementary endorsement 
internships work under the supervision of certified teachers and must 
not be assigned in lieu of regularly employed teachers. Individuals 
completing the internship option who are doing so to meet the 
requirements for elementary principalship must not intern with classroom 
teachers they would be supervising or evaluating in their role as 
principal. The internship must be approved by the education standards 
and practices board and transcripted through a state-approved teacher 
education institution. 

History: Effective July 1t 1995; amended effective June 1t 1999. 
General Authority: NDCC 15-36-01t 28-32-02 
Law Implemented: NDCC 15-36-01 
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67.1-82-83-82. Kindergarten endorsement. Reeducation of 
elementary teachers for kindergarten schoolteaching may be accomplished 
by presenting a minimum of eight semester hours or twelve quarter hours 
of kindergarten coursework in curriculum, methods, materials, skills, 
and activities for the kindergarten child. The applicant must have a 
minimum of one year successful teaching experience in grades 
kindergarten or one, or student teaching of four semester hours or six 
quarter hours or a minimum of five consecutive weeks applicable to the 
endorsed area. Reeducation for the kindergarten endorsement must be 
completed prior to or within two years of assignment to teach at the 
kindergarten level. 

History: Effective July 1, 1995; amended effective .June 1, 1999. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-83-83. Secondary endorsement. Reeducation for secondary 
schoolteaching may be accomplished in one of the following two ways: 

1. By completing the minimum requirements for a degree in 
secondary education including student teaching in grades seven 
through twelve and a North Dakota recognized content area 
major; or 

2. Individuals who already have a North Dakota recognized content 
area major may complete the secondary endorsement by 
presenting a minimum of eight semester hours or twelve quarter 
hours of secondary education professional courses for the 
endorsement in addition to the major or minor field. The 
applicant must have a minimum of one year successful teaching 
experience in grades seven through twelve or have supervised 
student teaching as part of the above program. 

Reeducation for the secondary endorsement must be completed prior to 
assignment to teach in the secondary content area. 

History: Effective July 1, 1995; amended effective October 1, 1998i 
June 1, 1999. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-83-84. Middle school endorsement for grades five through 
eight. Endorsement for teaching in a middle school is available on a 
voluntary basis to teachers certified to teach at the elementary or 
grades one through twelve levels. The middle school endorsement is 
mandatory for teachers certified for grades seven through twelve to 
qualify for work with grades five and six in the subject fields of their 
certification and voluntary for work with students in grade seven and 
eight. A review of past coursework will be conducted and a program of 
studies needed for completion will be established. The middle school 
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endorsement requires a minimum of ten semester hours including all of 
the following: 

1. Development of young adolescents. 

2. Philosophy and curriculum (foundations) of middle school 
education. 

3. Reading in the content areas. 

4. Methods or strategies of teaching in the middle grades (two 
semester hours minimum). 

Reeducation for the middle school endorsement must be completed prior to 
or within two years of assignment to teach at the middle level. 

History: Effective July 1, 1995; amended effective June 1, 1999. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-92-93-95. Bilingual education or English as a second 
language endorsement. Reeducation for a "bilingual education or English 
as a second language" endorsement for any certified teacher may be 
accomplished by presenting at least sixteen semester hours or twenty­
four quarter hours of college coursework in all of the following areas: 

1. Foundations. Four semester hours or six quarter hours of 
college coursework including the following: 

a. Multicultural education, which involves a knowledge of 
ethnic groups in North Dakota and the United States; 
different instructional methods to use with different 
ethnic and language groups. 

b. Foundations of bilingual education, which involves models 
of bilingual education; research on the effectiveness, or 
lack thereof, of bilingual education; history of bilingual 
education; and significant laws and court decisions 
affecting language minority students. 

2. Linguistics. Six semester or nine quarter hours of college 
coursework including the following areas: 

a. Linguistics, which involves the nature of language, 
organizational principles of language (phonology, 
morphology, syntax, and semantics), principles of language 
change, and development of language families. 

b. Psycholinguistics, which involves first and second 
language, oral and written acquisition processes, and 
learning theories. 
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c. Sociolinguistics, which involves basic sociocultural 
variables in language use and language learning, types of 
bilingual and multilingual educational situations, and 
social determinants of dialect and style. 

3. Methods. Two semester or three quarter hours of college 
coursework including the following: 

a. Methods of teaching English as a second language to 
students, which involves an exploration of historical and 
current instructional approaches in teaching English as 
second language, from the grammar-translation method to 
the natural method. 

b. Methods of teaching bilingual education, which involves an 
understanding of instructional programs in bilingual 
education, such as immersion, transitional, early entry, 
and late entry. 

4. Assessment. Two semester hours or three quarter hours of 
college coursework from assessment and testing of culturally 
diverse students, which involves a study of culturally 
appropriate assessment tools and methods of identifying and 
assessing limited English proficient students. 

5. Field experience. Two semester or three quarter hours of 
college coursework in field teaching experience with limited 
English proficient students in a bilingual or English as a 
second language setting. 

Reeducation for the bilingual education or English as a second language 
endorsement must be completed prior to assignment to teach bilingual 
education or English as a second language. 

History: Effective July 1, 1995; amended effective October 1, 1998i 
June 1, 1999. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 
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CHAPTER 67.1-92-94 

67.1-92-94-91. Inter;m cert;t;cates. Interim certificates will 
be i ssued under the following conditions: 

1. Consideration for interim certificates will not be granted 
until after August fifteenth in any year. 

2. Interim certificates may be issued only in areas where 
documented shortages of regularly certified teachers exist as 
determined by the education standards and practices board. 
Shortage areas must be determined by the education standards 
and practices board based upon the ratio of regularly 
certified teachers in the state who are qualified for the 
position to the number of schools with open positions 
requesting interim certification. In cases where near 
shortages exist, the board must give additional consideration 
to whether the hiring school has made a diligent effort to 
attract and hire regularly certified teachers. 

3. The request for an interim certificate must be initiated by a 
school. The school board or administration must make the 
request in writing to the education standards and practices 
board for consideration of an interim certificate, indicating 
intent to offer a contract if certification can be arranged. 
The request must document that a diligent effort has been made 
to employ a regularly certified teacher to fill the position. 
Documentation of a diligent effort to employ qualified 
personnel should include information on how and how long the 
position was advertised, whether schools of education have 
been contacted in search of applicants, how many qualified 
applicants app l~ ed, how many applicants were interviewed, 
whether increases in salary or other incentives were offered 
in an attempt to attract qualified applicants, and whether 
these incentives are comparable to those offered by other 
schools of similar size and means. 

4. The candidate must write a letter indicating willingness to 
accept the position if offered. 

5. Complete official transcripts of all college work must be sent 
to the education standards and practices board. 

6. The applicant must have proficiency and hold minimal 
qualifications of a content area bachelor's degree in the 
content area to be assigned. If an applicant already 
qualifies for teacher certification in another content area, 
interim certification may not be used to teach in a new 
content area while obtaining new content area requirements. 
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7. Renewal of interim certificates will be reviewed each year and 
will depend upon the supply of and demand for teachers as 
evidenced by documented efforts to obtain a certified person 
for the position. 

8. Renewal of the interim certificate. if permitted. i s 
contingent upon presentation of at least eight semester hours 
or twelve quarter hours of additional college credit toward 
completion of the requirements for regular certification as 
stated in section 67.1-02-02-02 and the North Dakota standards 
for teacher education program. 

9. The fee for the interim certificate is one hundred dollars for 
each year the certificate is issued. 

10. Interim certification is to address documented shortage areas 
only. Interim certification may not be issued to applicants 
who have failed to meet the deadlines or conditions of their 
regular certification renewal. 

11. Initial applicants for interim certification must also submit 
to the fingerprint background check as stated in subsection 10 
of section 67.1-02-02-02. 

History: Effective July 1. 1995; amended effective October 1. 1998i 
October 16. 1998-April 14. 1999; June 1. 1999. 
General Authority: NDCC 15-36-01. 15-36-08. 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-02-04-02. Interim certificates for substitute teachers. 
Interim certification may be granted for substitute teachers who meet 
the initial requirements as outlined in subsections 1 through 6 and 
subsection 10 of section 67.1-02-04-01 when a shortage of regularly 
certified substitutes exists. The interim certificate fee for 
substitute teachers is thirty dollars for one year. Renewal is 
contingent upon continued request from the school employing the 
substitute. Individuals who hold an interim substitute certification 
and wish to accept a full-time or part-time contract must do so under 
the reentry requirements in sections 67.1-02-02-04 and 67.1-02-02-09. 
including reeducation hours. 

History: Effective October 16. 1998-April 14. 1999; amended effective 
June 1. 1999. 
General Authority: NDCC 15-36-01. 15-36-08. 28-32-02 
Law Implemented: NDCC 15-36-01 
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CHAPTER 67.1-92-95 

67.1-92-95-93. Reserve officers' training corps instructors. 
Reserve officers • training corps instructors must Rave--a--ffitttiaPy 
seteAee--aegPee--aAa-wttt submit verification to the education standards 
and practices board that they meet the military requirements for junior 
ROTC instructors . Individuals meeting these requirements receive 
certification with a restriction to that area. 

History: Effective July 1, 1995; amended effective October 1, 1998i 
June 1, 1999. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-92-95-94. Endorsements, added degrees, and restrictions. 
The North Dakota educator •s professional certificate is issued as 
described in section 67.1-02-02-02. This certificate qualifies the 
holder for regular classroom teaching or for functioning in areas with 
the proper endorsements and restrictions as assigned. The endorsements 
could be recently acquired college granted majors or minors or a new 
degree, endorsements in kindergarten, elementary, middle school, 
bil ingual, secondary, or any other endorsement issued by the education 
standards and practices board. Added degrees and endorsements must be 
obtained through state-approved teacher education programs. tf--a 
eePitfteaie--Ret8eP--Pe~~esis--iRe--a88titeA--ef--aA--eA8ePseffieAi--ie--a 
eePitfteaie-ai-aAy-itffie-eiReP-iRaA-PeAewat;-a-fee-ef-iRtPiy-ftve-aettaPs 
ffi~si--aeeeffi~aAy--iRe-Pe~~esi-feP-iRe-aaattteA~--Ne-aaatiteAat-fee-feP-aA 
eAaePseffieAt-wttt-ee-assessea-tf-aAy-eAaePseffieAi-ts-aaaea-ai-a--Pe§~taPty 
seRea~tea--PeAewat~ A one-time, nonrefundable review fee of fifty 
dol l ars must accompany the request to add an endorsement. 

A--Aewty--ae~~tPea--ffiajeP--eP--ffitAeP--eP-Aew-aegPee-ffiay-ee-aaaea-eeiweeA 
PeAewat-~ePteas-feP-a-fee-ef-seveAiy-ftve-aettaPs~--AA--aaatiteAat--f~ve 
yeaPs--ts--atse--aaaea-ie-iRe-eePi~f~eaie-eM~tPai~eA-aaie-at-tRe-i~ffie-ef 
iRe-aaa~i~eA-ef-iRe-Aew-ffiajeP;-ffi~AeP;-eP-aegPee~--Ne-aaati~eAat-fee--feP 
aA--aaaea--aegPee--ffiay-ee-assessea-~f-iRe-aegPee-~s-aaaea-ai-a-Pe§~taPty 
seRea~tea-PeAewat~ 

9ff~e~at--a~~t~eaie--ee~~es--ef--tesi-eePttfteaies-w~tt-8e-~Pev~aea-ai-a 
eesi-ie-iRe--Ret8eP--ef--iweAiy--8ettaPs~---tA8tv~a~ats--wRe--Ret8--t~fe 
eePi~f~eaies-~AaeP-seei~eA-67~i-92-92-9i-ffiay-aaa-aegPees-eP-eA8ePseffieAts 
ie-iRe-ea~eai~eA-siaAaaPas-aAa-~Paei~ees-eeaPa-eePt~f~eat~eA-PeeePas--ai 
Ae--eRaPge--iRPe~gR-iRe-s~effi~ss~eA-ef-eff~e~at-iPaAseP~~is~--tAa~v~a~ats 
w~sR~Ag-te-eeia~A--aA--eff~e~at--a~~tteaie--ef--iRe~P--t~fe--eePi~f~eaie 
~Aet~a~Ag--aaaea--aegPees--eP-eAaePseffieAts-eaA-eeia~A-iRe-ee~y-ey-~ay~A§ 
tRe-iweAiy-aettaP-a~~t~eaie-eePi~f~eaie-fee~ 

A newly acquired major, minor, or new degree may be added between 
renewal periods by submitting official transcripts and paying the 
regular renewal fee of forty dollars for those renewing to two-year 
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certificates on one hundred dollars for those renewing to five-year 
certificates. An additional two-year or five-year extension. 
respectively, is added to the certificate expiration date at the time of 
the addition of the new major. minor, or degree. 

Individuals who hold life certificates under section 67.1-82-82-01 may 
add degrees or endorsements to the education standards and practices 
board certification records by submitting official transcripts and 
paying a fee of fifty dollars. An official duplicate of the 
certification showing the added degree will be issued to the life 
certificate holder at the time of the addition. 

Official duplicate copies of lost life or renewable certificates will be 
provided at a cost to the holder of twenty dollars. 

Programs that include a specialized rather than a regular professional 
education core are issued certificates that restrict the holder to 
teaching in that specialty area. Restricted certificates are issued to 
applicants with master's degrees in school psychology or speech therapy. 
Restricted certificates are issued to applicants with degrees in mental 
retardation, deaf education, visually impaired, or preschool or 
kindergarten handicapped. All other special education categories 
require regular elementary or secondary qualifications. Restricted 
certificates are also issued for baccalaureate level programs in 
vocational technical education and for reserve officers' training corps 
and Native American language instruction. Teachers with restricted 
certificates may teach or substitute teach only in the specified area. 
Certification in early childhood education must be attached to an 
elementary education certification. 

History: Effective July 1. 1995; amended effective October 1, 1998i 
June 1. 1999. 
General Authority: NDCC 15-36-81, 15-36-08, 28-32-82 
Law Implemented: NDCC 15-36-81 
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TITLE 69 

Public Service Commission 
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MAY 1999 

CHAPTER 69-85.2-81 

69-85.2-81-82. Def;n;t;ons. The definitions in North Dakota 
Century Code section 38-14.1-02 apply to this article and the following 
terms have the specified meaning except where otherwise indicated: 

1. 11 Adjacent area 11 means land located outside the affected area 
or permit area, depending on the context in which 11 adjacent 
arean is used, where air, surface or ground water, fish, 
wildlife, vegetation, alluvial valley floors, or other 
resources may be adversely impacted by surface coal mining and 
reclamation operations. 

2. 11 Affected area 11 means any land or water upon or in which 
surface coal mining and reclamation operations are conducted 
or located. 

3. 11 Agricultural activities 11 means, with respect to alluvial 
valley floors, the use of any tract of land for the production 
of animal or vegetable life, where the use is enhanced or 
facilitated by subirrigation or flood irrigation associated 
with alluvial valley floors. These uses include the 
pasturing, grazing, or watering of livestock, and the 
cropping, cultivation, or harvesting of plants whose 
production is aided by the availability of water from 
subirrigation or flood irrigation. Those uses do not include 
agricultural practices which do not benefit from the 
availability of water from subirrigation or flood irrigation. 

4. ••Agricultural useu means the use of any tract of land for the 
production of animal or vegetable life. The uses include the 
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pasturing, grazing, and watering of livestock, and the 
cropping, cultivation, and harvesting of plants. 

5. 11 Aquifer 11 means a zone, stratum, or group of strata that can 
store and transmit water in sufficient quantities for a 
specific use. 

6. 11 Best technology currently available 11 means equipment or 
techniques which will: 

a. Prevent, to the extent possible, additional contributions 
of suspended solids to streamflow or runoff outside the 
permit area, but in no event result in contributions of 
suspended solids in excess of requirements set by 
applicable state law. 

b. Minimize, to the extent possible, disturbances and adverse 
impacts on fish, wildlife, and related environmental 
values and achieve enhancement of those resources where 
practicable. 

c. The term includes equipment or techniques which are 
currently available anywhere as determined by the 
commission, even if they are not in routine use. 

d. The term includes construction practices, siting 
requirements, vegetative selection and planting 
requirements, animal stocking requirements, scheduling of 
activities, and sedimentation pond design. 

e. The commission has the discretion to determine the best 
technology currently available on a case-by-case basis. 

7. 11 Blaster 11 means a person directly responsible for the use of 
explosives in surface coal mining operations who is certffied 
under chapter 69-05.2-31. 

8. 11 Cemetery 11 means any area of land where human bodies are 
interred. 

9. 11 Coal mining operation 11 means, for purposes of restrictions on 
financial interests of employees, the business of developing, 
producing, preparing, or loading bituminous coal, 
subbituminous coal, anthracite, or lignite, or of reclaiming 
the areas upon which such activities occur. 

10. 11 Coal preparation 11 means chemical or physical processing and 
the cleaning, concentrating, or other processing or 
preparation of coal. 

11 . 11 Coal preparation plant .. means a facility where coal is 
subjected to chemical or physical processing or the cleaning, 
concentrating, or other processing or preparation. It 
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includes facilities associated with coal preparation 
activities. including. but not limited to. the following: 
loading facilities. storage and stockpile facilities. sheds, 
shops and other buildings. water treatment and water storage 
facilities. settling basins and impoundments. and coal 
processing and other waste disposal areas. 

12. ..Coal processing waste 11 means earth materials which are wasted 
and separated from product coal during cleaning. 
concentrating. or other processing or preparation of coal. 

13. 11 Collateral bond 11 means an indemnity agreement in a sum 
certain payable to the state of North Dakota executed by the 
permittee and which is supported by the deposit with the 
commission of cash. negotiable bonds of the United States or 
of North Dakota, or negotiable certificates of deposit of any 
bank authorized to do business in North Dakota. 

14 ... Combustible material .. means organic material that is capable 
of burning. either by fire or through a chemical process 
(oxidation). accompanied by the evolution of heat and a 
significant temperature rise. 

15. 11 Community or institutional building.. means any structure. 
other than a public building or an occupied dwelling. which is 
used primarily for meetings. gatherings. or functions of local 
civic organizations. or other community groups; functions as 
an educational, cultural, historic, religious. scientific, 
correctional. mental health. or physical health care facility; 
or is used for public services. including. but not limited to, 
water supply, power generation. or sewage treatment. 

16. 11 Compaction 11 means increasing the density of a material by 
reduc ing the voids between the particles and is generally 
accomplished by controlled placement and mechanical effort 
such as from repeated application of wheel, track, or roller 
loads from heavy equipment. 

17 ... Complete inspection .. means an onsite review of a permittee's 
or operator's compliance with all permit conditions and 
requirements imposed under North Dakota Century Code 
chapter 38-14.1 and this article. within the entire area 
disturbed or affected by surface coal mining and reclamation 
operations and includes the collection of evidence with 
respect to every violation of those conditions or 
requirements. 

18. ''Complete permit applicationu means an application for a 
surface coal mining and reclamation operations permit, which 
contains all information required by North Dakota Century Code 
chapter 38-14.1 and this article, to allow the commission to 
initiate the notice requirements of North Dakota Century Code 
section 38-14.1-18 and a technical review for the purpose of 

247 



complying with the permit approval or denial standards of 
North Dakota Century Code section 38-14.1-21 and of this 
article. 

19. "Cooperative soil survey" means a field or other investigation 
that locates, describes, classifies, and interprets for use 
the soils in a given area. The survey must meet the national 
cooperative soil survey standards and is the type of survey 
that is made for operational conservation planning by the 
United States department of agriculture natural resource 
conservation service in cooperation with agencies of the state 
and, in some cases, other federal agencies. If the survey is 
not available and a permit applicant is required to have a 
survey made, the map scale must be 1:20,000. 

20. "Cropland" means land used for the production of adapted crops 
for harvest, alone or in a rotation with grasses and legumes, 
and includes row crops, small grain crops, hay crops, nursery 
crops, orchard crops, and other similar specialty crops. Land 
used for facilities in support of cropland farming operations 
which is adjacent to or an integral part of these operations 
is also included. 

21. "Cumulative impact area" means the surface and ground water 
systems which may be affected until final bond release by: 

a. The proposed operation and all existing surface coal 
mining and reclamation operations; 

b. Any operations for which a permit application has been 
submitted to the regulatory authority; and 

c. All operations required to meet diligent development 
requirements for leased federal coal for which there is 
actual mine development information available. 

22. "Developed water resources" means, for land use purposes, land 
used for storing water for beneficial uses such as stockponds, 
irrigation, wildlife habitat, fire protection, flood control, 
and water supply. 

23. "Direct financial interest" means ownership or part ownership 
by an employee of lands, stocks, bonds, debentures, warrants, 
partnership shares, or other holdings, and also means any 
other arrangement where the employee may benefit from the 
employee's holding in or salary from coal mining operations. 
Direct financial interests include employment, pensions, 
creditor, real property, and other financial relationships. 

24. "Disturbed area" means those areas that have been affected by 
surface coal mining and reclamation operations. Areas are 
classified as "disturbed" until reclamation is complete and 
the performance bond or other assurance of performance 
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required by North Dakota Century Code chapter 38-14.1 and this 
article is released. 

25. 11 Diversion 11 means a channel, embankment, or other manmade 
structure constructed to divert water from one area to 
another. 

26. 11 Embankment 11 means an artificial deposit of material that is 
raised above the natural surface of the land and used to 
contain, divert, or store water, support roads or railways, or 
for other similar purposes. 

27. 11 Emergency spi llwai1 means the spillway designed to convey 
excess water through, over, or around a dam. 

28. 11 Employee 11 means, for purposes of restrictions on financial 
interests of employees: any person employed by the commission 
as a state employee who performs any function or duty under 
North Dakota Century Code chapter 38-14.1; advisory board, 
commission members, or consultants who perform any 
decisionmaking functions for the commission under authority of 
state law or regulations; and any other state employee who 
performs any decisionmaking function or duty under a 
cooperative agreetnent with the commi.ssion. This definition 
does not include: the public service commissioners, who file 
annually with the director of the office of surface mining 
reclamation and enforcement, United States department of the 
interior; and members of advisory boards or commissions 
established in accordance with state laws or regulations to 
represent multiple interests, such as the North Dakota 
reclamation advisory committee. 

29. 11 Ephemeral stream .. means a stream which flows only in direct 
response to precipitation in the immediate watershed or in 
response to the melting of a cover of snow and ice, and which 
has a channel bottom that is always above the local water 
table. 

30. 11 Essential hydrologic functions.. means with respect to 
alluvial valley floors, the role of the valley floor in 
collecting, storing, regulating, and making the natural flow 
of surface or ground water, usefully available for 
agricultural activities, by reason of its position in the 
landscape and the characteristics of its underlying material. 
A combination of those functions provides a water supply 
during extended periods of low precipitation. 

a. The role of the valley floor in collecting water includes 
accumulating runoff and discharge from aquifers in 
sufficient amounts to make the water available at the 
alluvial valley floor greater than the amount available 
from direct precipitation. 
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b. The role of the alluvial valley floor in storing water 
involves l imiting the rate of discharge of surface water, 
holding moisture in soils, and holding ground water in 
porous materials. 

c. The role of the alluvial valley floor in regulating the 
natural flow of surface water results from the 
characteristic configuration of the channel floodplain and 
adjacent low terraces. 

d. The role of the alluvial valley floor in regulating the 
natural flow of ground water results from the properties 
of the aquifers which control inflow and outflow. 

e. The role of the alluvial valley floor in making water 
usefully available for agricultural activities results 
from the existence of floodplains and terraces where 
surface and ground water can be provided in sufficient 
quantities to support the growth of agriculturally useful 
plants, from the presence of earth materials suitable for 
the growth of agriculturally useful plants, from the 
temporal and physical distribution of water making it 
accessible to plants throughout the critical phases of the 
growth cycle either by flood irrigation or by 
subirrigation, from the natural control of alluvial valley 
floors in limiting destructive extremes of stream 
discharge, and from the erosional stability of earth 
materials suitable for growth of agriculturally useful 
plants. 

31. "Existing structure" means a structure or facility used in 
connection with or to facilitate surface coal mining and 
reclamation operations for which construction began prior to 
August 1, 1980. 

32. "Extraction of coa 1 as an i nci denta 1 part" means the 
extraction of coal which is necessary to enable 
government-financed construction to be accomplished. Only 
that coal extracted from within the right of way, in the case 
of a road, railroad, utility line or other such construction, 
or within the boundaries of the area directly affected by 
other types of government-financed construction, may be 
considered incidental to that construction. Extraction of 
coal outside the right of way or boundary of the area directly 
affected by the construction shall be subject to the 
requirements of North Dakota Century Code chapter 38-14.1 and 
this article. 

33. "Fish and wi 1 dl i fe habitat 11 means 1 ands or waters used 
partially or wholly for the maintenance, production, 
protection, or management of species of fish or wildlife. 
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34. 11 Flood irrigation 11 meanst with respect to alluvial valley 
floorst supplying water to plants by natural overflowt or the 
diversion of flows in which the surface of the soil is largely 
covered by a sheet of water. 

35. 11 Fragile lands 11 means geographic areas containing naturalt 
ecologict scientifict paleontologict or esthetic resources 
that could be damaged or destroyed by surface coal mining 
operations. Examples of fragile lands include valuable 
habitats for fish or wildlifet critical habitats for 
endangered or threatened species of animals or plantst 
uncommon geologic formationst state and national natural 
landmark sitest areas where mining may cause floodingt 
environmental corridors containing a concentration of ecologic 
and esthetic featurest areas of recreational value due to high 
environmental qualityt and buffer zones adjacent to the 
boundaries of areas where surface coal mining operations are 
prohibited under North Dakota Century Code section 38-14.1-07. 

36. 11 Fugitive dust 11 means that particulate matter not emitted from 
a duct or stack which becomes airborne due to the forces of 
wind or surface coal mining and reclamation operations or 
both. During surface coal mining and reclamation operations 
it may include emissions from haul roads; wind erosion of 
exposed surfacest storage pilest and spoil piles; reclamation 
operations; and other activities in which material is either 
removedt storedt transportedt or redistributed. 

37. 11 Government-financed construction 11 means construction funded 
fifty percent or more by funds appropriated from a government 
financing agency's budget or obtained from general revenue 
bondst but shall not mean government financing agency 
guaranteest insurancet loanst funds obtained through 
industrial revenue bonds or other equivalentt or in-kind 
payments. 

38. 11 Government financing agency 11 means a federalt statet countyt 
municipalt or local unit of governmentt or a departmentt 
bureaut agencyt or office of the unit whicht directly or 
through another unit of governmentt finances construction. 

39. 11 Ground cover 11 means the area of ground covered by vegetation 
and the litter that is produced naturally onsitet expressed as 
a percentage of the total area of measurement. 

40. 11 Ground water" means subsurface water that fills available 
openings in rock or soil materials to the extent that they are 
considered water saturated. 

41. 11 Half-shrub 11 means a perennial plant with a woody base whose 
annually produced stems die back each year. 
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42. "Historic lands" means areas containing historic, cultural, or 
scientific resources. Examples include archaeological sites, 
national historic landmarks, places listed on or eligible for 
listing on the state historic sites registry or the national 
register of historic places, places having religious or 
cultural significance to native Americans or religious groups 
or places for which historic designation is pending. 

43. "Historically used for cropland" means: 

a. Lands that have been used for cropland for any five years 
or more out of the ten years immediately preceding the 
acquisition, including purchase, lease, or option, of the 
land for the purpose of conducting or allowing through 
resale, lease, or option the conduct of surface coal 
mining and reclamation operations; 

b. Lands that the commission determines, on the basis of 
additional cropland history of the surrounding lands and 
the lands under consideration, that the permit area is 
clearly cropland but falls outside the specific five­
years-in-ten criterion, in which case the regulations for 
prime farmland may be applied to include more years of 
cropland history only to increase the prime farmland 
acreage to be preserved; or 

c. Lands that would likely have been used as cropland for any 
five out of the last ten years, immediately preceding such 
acquisition but for the same fact of ownership or control 
of the land unrelated to the productivity of the land. 

44. "Hydrologic balance" means the relationship between the 
quality and quantity of water inflow to, water outflow from, 
and water storage in a hydrologic unit such as a drainage 
basin, aquifer, soil zone, lake, or reservoir. It encompasses 
the quantity and quality relationships among precipitation, 
runoff, evaporation, and changes in ground and surface water 
storage. 

45. "Hydrologic regime" means the entire state of water movement 
in a given area. It is a function of the climate and includes 
the phenomena by which water first occurs as atmospheric water 
vapor, passes into a liquid or solid form, falls as 
precipitation, moves along or into the ground surface, and 
returns to the atmosphere as vapor by means of evaporation and 
transpiration. 

46. "Impounding structure" means a dam, embankment, or other 
structure used to impound water, slurry, or other liquid or 
semiliquid materials. 
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47. "Impoundment" means a closed basin, naturally formed or 
artificially built, which is dammed or excavated for the 
retention of water, sediment, or waste. 

48. "Indirect financial interest" means the same financial 
relationships as for direct ownership, but where the employee 
reaps the benefits of such interests, including interests held 
by the employee's spouse, minor child, and other relatives, 
including in-laws, residing in the employee's home. The 
employee will not be deemed to have an indirect financial 
interest if there is no relationship between the employee's 
functions or duties and the coal mining operation in which the 
spouse, minor children, or other resident relatives hold a 
financial interest. 

49. "Industrial and commercial" means, for land use purposes, land 
used for: 

a. Extraction or transformation of materials for fabrication 
of products, wholesaling of products, or for long-term 
storage of products. This includes all heavy and light 
manufacturing facilities such as chemica 1 manufacturing, 
petroleum refining, and fabricated metal products 
manufacture. Land used for facilities in support of these 
operations which is adjacent to or an integral part of 
that operation is also included. Support facilities 
include, but are not limited to, all rail, road, and other 
transportation facilities. 

b. Retail or trade of goods or services, including hotels, 
motels, stores, restaurants, and other commercial 
establishments. Land used for facilities in support of 
commercial operations which is adjacent to or an integral 
part of these operations is also included. Support 
facilities include, but are not limited to, parking, 
storage, or shipping facilities. 

50. "Intermittent stream" means a stream or part of a stream that 
flows continuously for at least one month of the calendar year 
as a result of ground water discharge or surface runoff. 

51. "Irreparable damage to the environment" means any damage to 
the environment that cannot be corrected by action of the 
permit applicant or the operator. 

52. "Knowingly" means, with respect to individual civil penalties, 
that an individual knew or had reason to know in authorizing, 
ordering, or carrying out an act or ami ssion on the· part of a 
corporate permittee that the act or omission constituted a 
violation, failure, or refusal. 

53. "Land use" means specific uses or management-related 
activities, rather than the vegetation or cover of the land. 
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Land uses may be identified in combination when joint or 
seasonal uses occur. 

54. .. Leachate.. means a 1 i quid that has perco 1 a ted through sci 1, 
rock, or waste and has extracted dissolved or suspended 
materials. 

55. 11 Materially damage the quantity or quality of water 11 means, 
with respect to alluvial valley floors, changes in the quality 
or quantity of the water supply to any portion of an alluvial 
valley floor where such changes are caused by surface coal 
mining and reclamation operations and result in changes that 
significantly and adversely affect the composition, diversity, 
or productivity of vegetation dependent on subirrigation, or 
which result in changes that would limit the adequacy of the 
water for flood irrigation of the irrigable land acreage 
existing prior to mining. 

56. 11 Monitoringn means the collection of environmental data by 
either continuous or periodic sampling methods. 

57. 11 Mulch 11 means vegetation residues or other suitable materials 
that aid in soil stabilization and soil moisture conservation, 
thus providing microclimatic conditions suitab.le for the 
germination and growth of plants. 

58. 11 Native grassland 11 means land on which the natural potential 
plant cover is principally composed of native grasses, 
grasslike plants, forbs, and shrubs valuable for forage and is 
used for grazing, browsing, or occasional hay production. 
Land used for facilities in support of ranching operations 
which fs adjacent to or an integral part of these operations 
is also included. 

59. 11 Natural hazard lands 11 means geographic areas in which natural 
conditions exist which pose or, as a result of surface coal 
mining operations, may pose a threat to the health, safety, or 
welfare of people, property, or the environment, including 
areas subject to landslides, cave-ins, large or encroaching 
sand dunes, severe wind or soil erosion, frequent flooding, 
avalanches, and. areas of unstable geology. 

60. 11 Noxious plants•• means species as defined in North Dakota 
Century Code section 63-01.1-02 that have been included on the 
official state list of noxious weeds. 

61. "Occupied dwe 11 i ng 11 means any bui 1 ding that is current 1 y being 
used on a regular or temporary basis for human habitation. 

62. 11 0peration plan" means a plan submitted by a permit applicant 
which sets forth a detailed description of the surface coal 
mining operations proposed to be conducted during the term of 
the permit within the proposed permit area. 
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63. noutslope 11 means the face of the spoil or embankment sloping 
downward from the highest elevation to the toe. 

64. nowned or controlled .. and 11 0wns or controls 11 means any one or 
a combination of the relationships specified in subdivisions a 
and b: 

a. Being a permittee of a surface coal mining operation; 
based on instrument of ownership or voting securities, 
owning of record in excess of fifty percent of an entity; 
or having any other relationship which gives one person 
authority, directly or indirectly, to determine the manner 
in which an applicant, operator, or other entity conducts 
surface coal mining operations. 

b. The following relationships are presumed to constitute 
ownership or control unless a person can demonstrate that 
the person subject to the presumption does not in fact 
have the authority, directly or indirectly, to determine 
the manner in which the relevant surface coal mining 
operation is conducted: 

(1) Being an officer or director of an entity; 

(2) Being the operator of a surface coal mining 
operation; 

(3} Having the ability to commit the financial or real 
property assets or working resources of an entity; 

(4} Being a general partner in a partnership; 

(5} Based on the instruments of ownership or the voting 
securities of a corporate entity, owning of record 
ten through fifty percent of the entity; or 

(6} Owning or controlling coal to be mined by another 
person under a lease, sublease, or other contract and 
having the right to receive the coal after mining or 
having authority to determine the manner in which 
that person or another person conducts a surface coal 
mining operation. 

65. 11 Partial inspection.. means an onsite review of a permittee • s 
or operator•s compliance with some of the permit conditions 
and requirements imposed under North Dakota Century Code 
chapter 38-14.1 and this article and includes the collection 
of evidence of any violation of those conditions or 
requirements. 

66. 11 Perennial stream 11 means a stream or part of a stream that 
flows continuously during all of the calendar year as a result 
of ground water discharge or surface runoff. 
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67. 11 Performing any function or duty 11 means those decisions or 
actions whicht if performed or not performed by an employeet 
affect surface coal mining and reclamation operations under 
North Dakota Century Code chapter 38-14.1. 

68. 11 Permanent diversion 11 means a diversion rema1mng after 
surface coal mining and reclamation operations which has been 
approved for retention by the commission and other appropriate 
state agencies. 

69. 11 Permanent impoundment 11 means an impoundment requested for 
retention as part of the postmining land use by the surface 
owner and approved by the commission andt if requiredt by 
other state and federal agencies. 

70 . 11 Person having an interest which is or may be adversely 
affected or person with a valid legal interest 11 includes: 

a. Any person who uses any resource of economict 
recreationalt esthetict or environmental value that may be 
adversely affected by surface coal mining and reclamation 
operations or any related action of the commission. 

b. Any person whose property is or may be adversely affected 
by surface coal mining and reclamation operations or any 
related action of the commission. 

c. Any federalt statet or local governmental agency. 

71. 11 Precipitation event 11 means a quantity of water resulting from 
drizzlet raint snowt sleett or hail in a limited period of 
time. It may be expressed in terms of recurrence interval. 
11 Precipitation event 11 also includes that quantity of water 
emanating from snow cover as snowmelt in a limited period of 
time. 

72. 11 Prime farmland 11 means those lands defined by the secretary of 
agriculture in 7 CFR 657 and historically used for cropland. 
Prime farmlands are identified based on cooperative soil 
surveys and soil mapping units designated as prime farmland by 
the natural resource conservation service. 

73. 11 Principal shareholder 11 means any person who is the record or 
beneficial owner of ten percent or more of any class of voting 
stock. 

74. 11 Principal spillway 11 means an ungated pipe conduit with 
minimum diameter of twelve inches [30.48 centimeters] 
constructed for the purpose of conducting water through the 
embankment back to streambed elevation without erosion. 
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75. "Probable cumulative impacts" means the expected total 
qualitative and quantitative, direct and indirect effects of 
mining and reclamation activities on the hydrologic regime. 

76. "Probab 1 e hydro 1 ogi c con sequence" means the projected resu 1t 
of proposed surface coal mining and reclamation operations 
which may reasonably be expected to change the quantity or 
quality of the surface and ground water; the surface or ground 
water flow, timing, and pattern; the stream channel 
conditions; and the aquatic habitat on the permit area and 
adjacent areas. 

77. "Productivity" means the vegetative yield produced by a unit 
area for a unit of time. 

78. "Prohibited financial interest" means any direct or indirect 
financial interest in any coal mining operation. 

79. "Public building" means any structure that is owned by a 
public agency or used principally for public business, 
meetings, or other group gatherings. 

80. "Public office" means a facility under the direction and 
control of a governmental entity which is open to the public 
on a regular basis during reasonable business hours. 

81. "Public park" means an area dedicated or designated by any 
federal, state, or local agency for public recreational use, 
whether or not such use is limited to certain times or days, 
including any land leased, reserved, or held open to the 
public because of that use. 

82. "Public road" means a public way for purposes of vehicular 
travel, including the entire area within the right of way, all 
public ways acquired by prescription as provided by statute, 
and all land located within two rods [10.06 meters] on each 
side of all section lines. This definition does not include 
those public ways or section lines which have been vacated as 
permitted by statute or abandoned as provided by statute. 

83. "Qualified laboratory" means a designated public agency, 
private consulting firm, institution, or analytical laboratory 
which can provide the required determination or statement 
under the small operator assistance program. 

84. "Recharge capacity" means the ability of the soils and 
underlying materials to allow precipitation and runoff to 
infiltrate and reach the zone of saturation. 

85. "Recreation" means, for 1 and use purposes, 1 and used for 
public or private leisure-time use, including developed 
recreation facilities such as parks, camps, and amusement 
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areas, as well as areas for less intensive uses such as 
hiking, canoeing, and other undeveloped recreational uses. 

86. ..Recurrence interval.. means the interval of time in which a 
precipitation event is expected to occur once, on the average. 
For example, the ten-year, twenty-four-hour precipitation 
event would be that twenty-four-hour precipitation event 
expected to occur on the average once in ten years. Magnitude 
of such events are as defined by the national weather service 
technical paper no. 40, Rainfall Frequency Atlas of the United 
States, May 1961, and subsequent amendments or equivalent 
regional or rainfall probability information developed 
therefrom. 

87. 11 Reference area 11 means a land unit maintained under 
appropriate management for the purpose of measuring vegetation 
ground cover, productivity, and plant species diversity that 
are produced naturally or by crop production methods approved 
by the commission. Reference areas must be representative of 
geology, soil, slope, and vegetation in the permit area. 

88. 11 Refuse pile 11 means a surface deposit of coal mine waste that 
does not impound water, slurry, or other liquid or semiliquid 
material. 

89. 11 Renewable resource lands 11 means aquifers and areas for the 
recharge of aquifers and other underground waters, areas for 
agricultural or silvicultural production of food and fiber, 
and grazing lands. 

90. 11 Replacement of water supply 11 means, with respect to protected 
water supplies contaminated, diminished, or interrupted by 
surface mining activities. providing a water supply on both a 
temporary and permanent basis equivalent to premining quantity 
and quality. Replacement includes providing an equivalent 
water delivery system and payment of operation and maintenance 
costs in excess of customary and reasonable delivery costs for 
the premining water supplies. 

a. Upon agreement by the permittee and the water supply 
owner. the obligation to pay such excess operation and 
maintenance costs may be satisfied by a one-time payment 
in an amount which covers the present worth of the 
increased annual operation and maintenance costs for a 
period agreed to by the permittee and the water supply 
owner. 

b. If the affected water supply was not needed for the land 
use in existence at the time of loss, contamination. or 
diminution, and if the supply is not needed to achieve the 
postmining land use, replacement requirements may be 
satisfied by demonstrating that a suitable alternative 
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water source is available and could feasibly be developed. 
If this approach is selected: 

(1) Written concurrence must be obtained from the water 
supply owner; and 

(2) When final bond release is requested for the tract of 
land that contained the premine water supply, the 
newspaper notice and the lette~s sent to property 
owners and governmental agenc1es pursuant to 
subsection 1 of North Dakota Century Code section 
38-14.1-17 must identify the approximate location of 
the premine water supply and clearly state that the 
permittee does not intend to replace the water 
delivery system. 

Based on comments that are received on the final bond release 
application, the commission will determine whether or not a 
replacement water delivery system is needed to protect the 
public interest. If the commission determines that a 
replacement water delivery system is needed, the permittee 
must install the water delivery system before final bond 
release will be granted. 

91. 11 Residential" means, for land use purposes, single-family and 
multiple-family housing, mobile home parks, and other 
residential lodgings. Land used for facilities in support of 
residential operations which is adjacent to or an integral 
part of these operations is also included. Support facilities 
include, but are not limited to, vehicle parking and open 
space that directly relate to the residential use. 

9h 92. 11 Return on investment.. means the relation of net profit for 
the last yearly period to ending net worth. 

92-: 93. 11 Road 11 means a surface right of way used, constructed, 
reconstructed, improved, or maintained for travel by land 
vehicles for use in surface coal mining and reclamation 
operations. The term includes access and haul roads used in 
surface coal mining and reclamation operations, including use 
by coal hauling vehicles to and from transfer, processing, or 
storage areas. A road consists of the entire area within the 
right-of-way, including the roadbed, shoulders, parking and 
side areas, approaches, structures, ditches, and surface. The 
term does not include ramps and routes of travel within the 
immediate mining area or within spoil or coal mine waste 
disposal areas. 

93-: 94. 11 Safety factor.. means the ratio of the available shear 
strength to the developed shear stress on a potential surface 
of sliding, or the ratio of the sum of the resisting forces to 
the sum of the loading or driving forces, as determined by 
accepted engineering practices. 
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94':' 95. ..Sedimentation pond.. means a primary sediment control 
structure designed, constructed, and maintained in accordance 
with this article and including, but not limited to, a 
barrier, dam, or excavated depression which slows down water 
runoff to allow sediment to settle out. A sedimentation pond 
shall not include secondary sedimentation control structures, 
such as straw dikes, riprap, check dams, mulches, dugouts, and 
other measures that reduce overland flow velocity, reduce 
runoff volume, or trap sediment, to the extent that such 
secondary sedimentation structures drain to a sedimentation 
pond. 

95':' 96. 11 Shelterbelt 11 means a strip or belt of trees or shrubs planted 
by man in or adjacent to a field or next to a farmstead, 
feedlot, or road. Shelterbelt is synonymous with windbreak. 

96':' 97. 11 Significant, imminent environmental harm to land, air, or 
water resources .. is determined as fo 11 ows: 

9h 98. 

a. An environmental harm is any adverse impact on land, air, 
or water resources, including, but not limited to, plant 
and animal life. 

b. An environmental harm is imminent if a condition, 
practice, or violation exists which is causing such harm 
or may reasonably be expected to cause such harm at any 
time before the end of the reasonable abatement time that 
would be set under North Dakota Century Code section 
38-14.1-28. 

c. An environmental harm is significant if that harm is 
appreciable and not immediately reparable. 

11 Significant recreational, economic, or other values 
incompatible with surface coal mining operations .. means those 
significant values which could be damaged by, and are not 
capable of existing together with, surface coal mining 
operations because of the undesirable effects mining would 
have on those values, either on the area included in the 
permit application or on offsite areas which could be affected 
by mining. Those values to be evaluated for their importance 
include: 

a. Recreation, including hiking, boating, camping, skiing, or 
other related outdoor activities. 

b. Agriculture, aquaculture, or production of other natural, 
processed, or manufactured products which enter commerce. 

c. Scenic, historic, archaeologic, esthetic, fish, wildlife, 
plants, or cultural interests. 
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98':' 99. 11 Slope 11 means average inclination of a surface, measured from 
the horizontal. Normally expressed as a unit of vertical 
distance to a given number of units of horizontal distance, 
e.g., 1v to 5h = 20 percent= 11.3 degrees. 

99':' 100. 11 Soil horizons .. means contrasting layers of soil lying one 
below the other, parallel, or nearly parallel to the land 
surface. Soil horizons are differentiated on the basis of 
field characteristics and laboratory data. The three major 
soil horizons are: 

a. A horizon. The uppermost layer in the soil profile, often 
ca 11 ed the surface soi 1. It is the part of the soi 1 in 
which organic matter is most abundant and where leaching 
of soluble or suspended particles is the greatest. 

b. B horizon. The layer immediately beneath the A horizon. 
This middle layer commonly contains more clay, iron, or 
aluminum than the A or C horizons. 

c. C horizon. The deepest layer of the soil profile. It 
consists of loose material or weathered rock that is 
relatively unaffected by biologic activity. 

i9Eh101. 11 SpoiP means overburden that has been disturbed during 
surface coal mining operations. 

i9h102. 11 Stabilize .. means to control movement of soil, spoil piles, or 
areas of disturbed earth by modifying the geometry of the 
mass, or by otherwise modifying physical or chemical 
properties such as by providing a protective surface coating. 

i92 ':' 103. 11 Subi rri gat ion 11 means, with respect to a 11 uvi a 1 va 11 ey fl oars, 
the supplying of water to plants from a semisaturated or 
saturated subsurface zone where water is available for use by 
vegetation. Subirrigation may be identified by: 

a. Diurnal fluctuation of the water table, due to the 
differences in nighttime and daytime evapotranspiration 
rates; 

b. Increasing soil moisture from a portion of the root zone 
down to the saturated zone, due to capillary action; 

c. Mottling of the soils in the root zones; 

d. Existence of an important part of the root zone within the 
capillary fringe or water table of an alluvial aquifer; or 

e. An increase in streamflow or a rise in ground water 
levels, shortly after the first killing frost on the 
valley floor. 
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193-:104. "Substantial legal and financial comnitments in a surface coal 
mining operation" means significant investments that have been 
made on the basis of a long-term coal contract in power 
plants, railroads, coal-handling, preparation, extraction or 
storage facilities, and other capital-intensive activities. 

194-:105. 

191-:108. 

Hh112. 

"Successor in interest" means any person 
rights granted under a permit, by transfer, 
sale of those rights. 

who succeeds to 
assignment, or 

"Surety bond" means an indemnity agreement in a sum certain 
payable to the state of North Dakota executed by the permittee 
or permit applicant which is supported by the performance 
guarantee of a corporate surety licensed to do business in the 
state of North Dakota. 

"Surface coal mining operations which exist on the date of 
enactment .. means all surface coal mining operations which were 
being conducted on July 1, 1979. 

11 Surface mining activities.. means those surface coal mining 
and reclamation operations incident to the extraction of coal 
from the earth by removing the materials over a coal seam, 
before recovering the coal, or by recovery of coal from a 
deposit that is not in its original geologic location. 

11 Suspended solids .. means organic or inorganic materials 
carried or held in suspension in water that will remain on a 
forty-five hundredths micron filter. 

11 Tame pasture 1 and.. means 1 and used for the 1 eng-term 
production of predominantly adapted, domesticated species of 
forage plants to be grazed by livestock or occasionally cut 
and cured for l·i vestock feed. Land used for facilities in 
support of pastureland which is adjacent to or an integral 
part of these operations is also included. 

11 Temporary diversion.. means a diversion of a stream or 
overland flow which is used during surface coal mining and 
reclamation operations and not approved by the comnission to 
remain after reclamation as part of the approved postmining 
land use. 

11 Temporary impoundment.. means an impoundment used during 
surface coal mining and reclamation operations, but not 
approved by the comnission to remain as part of the postmining 
land use. 

"Ton•• means two thousand pounds avoirdupois [0.90718 metric 
ton]. 

"Toxic-forming materialsu means 
which, if acted upon by air, 

262 

earth materials or wastes 
water, weathering, or 



microbiological processest are likely to produce chemical or 
physical conditions in soils or water that are detrimental to 
biota or uses of water. 

H4-:115. 11 Toxic mine drainage .. means water that is discharged from 
active or abandoned mines or other areas affected by coal 
exploration or surface coal mining and reclamation operationst 
which contains a substance that through chemical action or 
physical effects is likely to kill t injuret or impair biota 
commonly present in the area that might be exposed to it. 

HS-:116. 11 Transfert assignmentt or sale of rights 11 means a change in 
ownership or other effective control over the right to conduct 
surface coal mining operations under a permit issued by the 
coiTITlission. 

H6-:117. 11 Unconsolidated streamlaid deposits holding streams .. meanst 
with respect to alluvial valley floorst all floodplains and 
terraces located in the lower portions of topographic valleys 
which contain perennial or other streams with channels that 
are greater than three feet [0.91 meters] in bankfull width 
and greater than six inches [15.24 centimeters] in bankfull 
depth. 

Hf-:118. 11 Undeveloped rangeland .. meanst for purposes of alluvial valley 
floors, lands generally used for livestock grazing where such 
use is not specifically controlled and managed. 

HS-:119. 11 Upland areas 11 means, with respect to alluvial valley floors, 
those geomorphic features located outside the floodplain and 
terrace complex, such as isolated higher terraces, alluvial 
fans, pediment surfaces, landslide depositst and surfaces 
covered with residuum, mud flows or debris flows, as well as 
highland areas underlain by bedrock and covered by residual 
weathered material or debris deposited by sheetwash, rillwash, 
or windblown material. 

H9-:120. 11 Valid existing rights 11 means: 

a. Except for roads: 

(1) Those property rights in existence on August 3, 1977, 
that were created by a legally binding conveyance, 
lease, deed, contract, or other document which 
authorizes the permit applicant to produce coal by a 
surface coal mining operation; and 

(2) The person proposing to conduct surface coal mining 
operations on such lands either: 

(a) Had been validly issued or had made a good faith 
attempt to obtain, on or before August 3, 1977, 
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all state and federal permits necessary to 
conduct such operations on those lands; or 

(b) Can demonstrate to the commission that the coal 
is both needed for, and is immediately adjacent 
to, an ongoing surface coal mining operation for 
which all permits were obtained prior to 
August 3, 1977. 

b. For roads: 

(1) A recorded right of way, recorded easement, or a 
permit for a road recorded as of August 3, 1977; or 

(2) Any other road in existence as of August 3, 1977. 

c. Interpretation of the terms of the document relied upon to 
establish valid existing rights shall be based either upon 
applicable North Dakota case law concerning interpretation 
of documents conveying mineral rights or, where no 
applicable North Dakota case law exists, upon the usage 
and custom at the time and place where it came into 
existence, and upon a showing by the applicant that the 
parties to the document actually contemplated a right to 
conduct the same surface mining activities for which the 
applicant claims a valid existing right. 

d. 11 Valid existing rights 11 does not mean mere expectation of 
a right to conduct surface coal mining operations. 

129·:121. 11 Viable economic unit 11 means, with respect to prime farmland, 
any tract of land identified as prime farmland by the state 
conservationist of the natural resource conservation service 
that has been historically used for cropland. 

121':'122. 11 Violation, failure, or refusal 11 means, with respect to 
individual civil penalties: 

a. A violation of a condition of a permit issued by the 
commission; or 

b. A failure or refusal to comply with any order issued under 
North Dakota Century Code section 38-14.1-28, or any order 
incorporated in a final decision issued by the commission 
under North Dakota Century Code chapter 38-14.1, except an 
order incorporated in a decision issued under subsection 1 
of North Dakota Century Code section 38-14.1-29. 

122":"123. ''Violation notice.. means any written notification from a 
governmental entity of a violation of law, whether by letter, 
memorandum, legal or administrative pleading, or other written 
communication. 
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:1:23':'124. "Water tablen means the upper surface of a zone of saturation, 
where the body of ground water is not confined by an overlying 
impermeable zone. 

:1:24':'125. "Willful violation 11 means an act or omission which violates 
North Dakota Century Code chapter 38-14.1, this article, or 
individual permit conditions committed by a person who intends 
the result which actually occurs. 

:1:25':'126. 11 Willfully" means, with respect to individual civil penalties, 
that an individual acted: 

a. Either intentionally, voluntarily, or consciously; and 

b. With intentional disregard or plain indifference to legal 
requirements in authorizing, ordering, or carrying out a 
corporate permittee•s action or omission that constituted 
a violation, failure, or refusal. 

:1:26':'127. "Woodland" means land where the primary premining natural 
vegetation is trees or shrubs. 

:1:2h128. 11 Woody plants 11 means trees, shrubs, half-shrubs, and woody 
vines. 

H;story: Effective August 1, 1980; amended effective June 1, 1983; 
April 1, 1985; June 1, 1986; January 1, 1987; May 1, 1990; May 1, 1992; 
June 1, 1997; May 1, 1999. 
General Author;ty: NDCC 38-14.1-03, 38-14.1-38 
Law Implemented: NDCC 38-14.1-02, 38-14.1-03, 38-14.1-21, 38-14.1-38 

69-85.2-81-83. Promulgat;on of rules - Not;ce - Hear;ng. 

1. The commission may propose new rules under this article or 
propose amendments or repealers of any rule under this article 
and will hold a public hearing in accordance with the 
procedures of this section. 

2. Any person or governmental agency may petition the commission 
to adopt, amend, or repeal any rule under this article. Upon 
receipt of the petition, the commission will determine if the 
petition provides a reasonable basis for proposing the 
issuance, amendment, or repeal of a rule. 

3. If the petition has a reasonable basis, the commission will 
propose the rule, amendment, or repealer and hold a public 
hearing on the proposal. 

4. The commission will issue a notice of the public hearing which 
wi 11 : 

265 



a. Furnish a brief explanation of the purpose of the proposed 
rule. 

b. Specify a location where the text of the proposed rule may 
be reviewed. 

c. Advise all interested persons of the opportunity to submit 
written comments and to appear and testify at the hearing 
to offer oral testimony. 

d. Provide the address to which written comments may be sent. 

e. Specify the date, time, and place of the hearing. 

5. The commission will publish notice of hearing twice in the 
official newspapers of each county in which surface coal 
mining operations occur and each daily newspaper of general 
circulation in the state. The commission will file the notice 
of hearing with the legislative council. The commission will 
cause the f~Psi last publication and the filing with the 
legislative council to occur at least thirty days before the 
hearing. 

6. The public comment period on the proposed adoption, amendment, 
or repeal of any rule under this article will close at the end 
of the public hearing, unless extended by the commission. 

7. The commission will consider all written comments and oral 
testimony received before adoption, amendment, or repeal of 
any rule under this article and make a written record of its 
consideration. 

H;story: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1990; May 1, 1992; May 1, 1999. 
General Author;ty: NDCC 28-32-02, 38-14.1-03 
Law Implemented: NDCC 28-32-02, 38-14.1-34, 38-14.1-41 

266 



CHAPTER 69-95.2-95 

69-95.2-95-99. Permit applications - PePffiti-MeAtiePtA§-~faAs-­
Consolidation for multiple permit operations. The commission Wtff may 
allow MeAtiePtA§ certain information and plans required by this article 
and North Dakota Century Code chapter 38-14.1 to be consolidated by the 
permittee into eAe a single MeAtiePtA§-~taA document for each surface 
coal mining and reclamation operation subject to the following 
requirements: 

1. The consolidation of information and plans will be l imited to 
sections of the permit application where the same information 
and plans cover more than one permit area. Each consolidated 
MeAtiePtA§-~taA document is subject to the approval procedures 
established for permit revisions. 

2. Each mining permit must be revised to describe the specific 
MeAtiePtA§ information and plans to be consolidated into a 
single MeAtiePtA§--~taA document covering the entire surface 
coal mining and reclamation operation under permit. 

3. Each consolidated MeAtiePtA§--~taA document is subject to 
review by the commission at the time of midterm review or 
renewal for each permit covered by the consolidated MeAtiePtA§ 
~taA document, in accordance with section 69-05.2-11-01. 

4. A permittee may propose modifications to a consolidated 
MeAtiePtA§--~taA document by filing a permit revision 
application relating to the most recently issued permit 
covered by the consolidated MeAtiePtA§-~taA document. 

History: Effective July 1, 1995; amended effective May 1, 1999. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-13 
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CHAPTER 69-95.2-99 

69-95.2-99-99. Perm;t appl;cat;ons - Operat;on plans - Surface 
water management - Ponds, ;mpoundments, banks, dams, embankments, and 
d;vers;ons. 

1. Each application must include a surface water management plan 
describing each water management structure intended to meet 
the requirements of chapter 69-05.2-16. Each plan must: 

a. 9ettAea~e--~Ae--wa~eFsAea-ee~AaaFtes-wt~AtA-~Ae-~eF~t~-aAa 
aajaeeA~-aFeas~ 

e~--tSeA~tfy--ey--wa~eFSAea-aAa-aettAea~e-eaeA-~tAtA~-ae~tVt~y 
ateA~-wt~A-aA-es~t~~e-ef--~Ae--affee~ea--aFea--asseeta~ea 
wt~A-eaeA-ats~~FBaAee-~y~e~ 

e~ Identify and show on a map of appropriate scale the 
locations of proposed ponds eF--wa~eF~ impoundments. and 
diversions. whether temporary or permanent. and include: 

(1) lAe-~~F~ese-ef-~Ae-s~F~e~~Fe~ Each watershed boundary 
within the permit and adjacent areas. 

(2) lAe--Aa~--aAa--st!e--tA--aeFes--fAee~aFes}---ef--~Ae 
wa~eFsAea---affee~tA~---~Ae----s~F~e~~Fe~ Proposed 
disturbance boundaries within each watershed and the 
area of each watershed. 

f3}--lAe--F~Aeff--aAa-~eak-atseAaF~e-Fa~es-a~~Fte~~aete-~e 
~Ae-s~e~--eF--s~e~s--feF--wAteA--~Ae--s~F~e~~Fe--ts 
aest~Aea;--tAEt~BtA~--s~~~eF~tA~--eate~ta~teAs~---lAe 
~taA-sAe~ta-s~eetfy-easeftew-tf-a~~Fe~Fta~e~ 

f4}--lAe--es~t~~ea--seat~A~--yteta--ef--~Ae-eeA~FtB~~tA~ 
wa~eFsAea;-eate~ta~ea-aeeeFatA~--~e--s~esee~teA-2--ef 
see~teA--69-95~2-16-99;-aAa-seat~A~-s~eFa~e-ea~aet~y 
ef-~Ae-s~F~e~~Fe~ 

fS}--PFe~esea-s~F~e~~Fe-e~eFa~teAs-aAa-~tA~eAaAee~ 

f6}--PFett~tAaFy--~taA--vtew--aAa--eFess--see~teA--ef--~Ae 
s~F~e~~Fe;--~e--aA---a~~Fe~Fta~e---seate;---tAet~atA~ 
aA~tet~a~ea-s~tttway-~y~es-aAa-Feta~tve-teea~teAs~ 

f7}--A--eeF~tftea~e--aAa--seAea~te--ef-aa~es-~Ra~-ae~attea 
aest~A-~taAS;-aS-Fe~~tFeS-tA--S~BSee~teA-2;--Wttt--Be 
s~e~t~~ea-~e-~Ae-ee~tssteA;-~Fevtaea-~Ra~t 

fa}--9e~attea--aest~A--~taAs-feF-s~F~e~~Fes-seAea~tea 
feF-eeAS~F~E~teA-Wt~AtA-~Ae-ftFS~--yeaF--ef--~Ae 
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~e~~~---~eP~---~~5~---ee---5~e~~itea--w~~~--t~e 
a~~~~ea~~eA~ 

fe~--9eia~~ea--ae5~§A--~~aA5--fep-a-5tP~et~Pe-~~5~-ee 
a~~Pevea---ey---t~e----ee~~55~eA----~P~eF----~e 
eeA5iF~et~eA~ 

b. Provide the following preliminary information for each 
pond or impoundment: 

(1) The purpose of the structure. 

(2) A typical cross section of the proposed structure. 

(3) The name and size in acres [hectares] of the 
watershed affecting the structure. 

f8~ 1!1 Other preliminary hydrologic and geologic information 
required to assess the hydrologic impact of the 
structure. 

c. If underground mining operations occurred in the area, 
include a survey describing the potential effect of 
subsidence on the structure from the past underground 
mining activities. 

d. t8eAi~fy--i~e--~eea~~eA--ef--a~~-~Pe~e5ea-a~veP5~eA5-a~eA§ 
w~i~-aeta~~ea-ae5~§A-5~ee~f~eat~eA5;-~Ae~~a~A§-ffia~5;-ePe55 
5ee~~eA5;---aAa--~eA§~~~a~Aa~--~Pef~~e5--W~~e~--~~~~5tPaie 
e~~5~~A§-§Pe~Aa-5~Ffaee-aA8-~Fe~e5ea-gPaae-ef--a~~--5~Pea~ 
e~aAAe~--a~veP5~8A5-aA8-ei~eP-a~veF5~eA5-ie-ee-eeA5~P~eiea 
w~~~~A-~~e-~e~~~-aFea-ie-ae~~eve-ee~~~aAee-w~t~-5ee~~eA5 
69-95~2-16-96-aAa-69-95~2-16-9t~ 

e~ Include a schedule of the approximate construction dates 
for each structure and, if appropriate, a timetable aAa 
~~aA5 to remove each structure. 

e. Include a statement that detailed design plans, as 
required in subsection 2, will be submitted to the 
commission, provided that: 

f. 

(1) Detailed design plans for structures scheduled for 
construction within the first year of the permit term 
must be submitted with the application. 

(2) Detailed design plans for a structure must be 
approved by the commission prior to construction. 

Identify the location 
processing waste disposal 
specifications to meet 
69-05.2-19-03. 
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g. Identify the location of proposed coal processing waste 
dams and embankments along with design specifications to 
meet the requirements in chapter 69-05.2-20. The plan 
must include the results of a geotechnical investigation 
of each proposed coal dam or embankment foundation areat 
to determine the structural competence of the foundation 
which wil l support the proposed dam or embankment and the 
impounded material. The geotechnical investigation must 
be planned and supervised by an engineer or engineering 
geologistt as follows: 

(1) Determine the numbert locationt and depth of borings 
and test pits using current prudent engineering 
practice for the size of the dam or embankmentt 
quantity of material to be impoundedt and subsurface 
conditions. 

(2) Consider the character of the overburdent the 
proposed abutment sitest and any adverse geotechnical 
conditions which may affect the particular damt 
embankmentt or reservoir site. 

(3) Identify springst seepaget and ground water flow 
observed or anticipated during wet periods in the 
proposed dam or embankment area. 

(4) Consider the possibility of mudflows or other 
landslides into the damt embankmentt or impounded 
material. 

h. Include a statement that the plan has been prepared byt or 
under the direction oft and certified by a qualified 
registered professional engineer or qualified registered 
land surveyor experienced in the design of impoundments. 
The plans must be certified as meeting the requirements of 
this article using currentt prudent engineering practices 
and any design requirements established by the commission. 

2. The application must contain detailed design plans for each 
structure identified in paragraph 1 of subdivision e e of 
subsection 1. These plans must: 

a. Meet al l applicable requirements of sections 
69-05.2-16-06t 69-05.2-16-07t 69-05.2-16-08t 
69-05.2-16-09t 69-05.2-16-10t and 69-05.2-16-12. 

b. Identify by watershed each mining activity along with an 
estimate of the affected area associated with each 
disturbance type. 

c. Provide the total runoff and peak discharge rates 
attributable to the storm or storms for which the 
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structure is designed, including supporting calculations. 
The plan should specify baseflow. if appropriate. 

d. The estimated sediment yield of the contributing 
watershed, calculated according to subsection 2 of section 
69-05.2-16-09, and sediment storage capacity of the 
structure. 

e. Provide, at an appropriate scale, detailed dimensional 
drawings of the impounding structure including a plan view 
and cross sections of the length and width of the 
impounding structure, showing all zones, foundation 
improvements, drainage provisions, spillways, outlets, 
instrument locations, and slope protection. The plans 
must also show the measurement of the minimum vertical 
distance between the ePesi top of the impounding structure 
and the reservoir surface at present and under design 
storm conditions, seetMeAi-eP-st~PPY permanent pool level, 
waieP-tevet; and other pertinent information. 

e~ f. Include graphs showing elevation - area - capacity curves 
to the top of the embankment. 

a~~ Describe the spillway features and include stage discharge 
curves and calculations used in their determination. 

e~ h. tAet~ee--iRe--eeM~~ie8-MtAt~M-safeiy-faeieP-PaA§e-feP-iRe 
ste~e-sia8tttiy-ef-eaeR-t~e~A8tA§-SiP~ei~Pe--wRteR--Meeis 
eP--exeeees--iRe--ePtiePta--ef--s~eseeiteA-~7--ef--seeiteA 
69-95~2-~6-99~ If an impoundment meets the size or other 
criteria of subsection 17 or 18 of section 69-05.2-16-09, 
include a stability analysis of the structure. The 
stability analysis must include strength parameters. pore 
pressures, and long-term seepage conditions. The plan 
must also contain a description of each engineering design 
assumption and calculation with a discussion of each 
alternative considered in selecting the speci fic design 
parameters and construction methods. 

•~ i. Demonstrate that detention time criteria of section 
69-05.2-16-09 can be met, if applicable. 

§~ ~ Describe any geotechnical investigations, design, and 
construction requirements of the structure including 
compaction procedures and testing, including any direct 
connections of the impoundment basin to ground water flow 
in the area. 

k. If an impoundment meets the size or other criteria of 
subsection 17 of section 69-05.2-16-09, include a copy of 
the plan sent to the district manager of the United States 
mine safety and health administration. 
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l. Describe proposed structure operations, maintenance and, 
i f appropriate, a timetable for removal and reclamation 
plans. 

m. Provide detailed design specifications for diversions. 
including maps. cross sections. and longitudinal profiles 
which illustrate existing ground surface and proposed 
grade of all stream channel diversions and other 
diversions to be constructed within the permit area or 
feeding into the contributing drainage of an impoundment. 

R~ n. Include additional information as necessary to enable the 
commission to completely evaluate the structure. 

H;story: Effective August 1, 1980; amended effective June 1, 1983; 
June 1, 1986; May 1, 1990; May 1, 1992; January 1, 1993; May 1, 1999. 
General Author;ty: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-14 
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CHAPTER 69-95.2-13 

69-95.2-13-91. Performance standards - General requirements -
Coal production and reclamation fee report. lRe-~e~~ttee-shatt-f~PA~SA 
tAe--eeMffi~ss~eA-a-ee~y-ef-tAe-6eat-PPea~et~eA-aAa-ReetaMat~eA-Fee-Re~ePt 
s~e~~ttea-te-tAe-eff~ee-ef-s~Pfaee-~~A~A§--PeetaMat~eA--aAa--eAfepeeMeAt 
w~tR~A--tR~Pty--aays--afteP--tRe-eAa -ef-eaeA-eateASaP-~~aPteP~ Repealed 
effective May 1, 1999. 

History: ~ffeet~ve-A~§~st-l;-l989t-aMeASea-effeet~ve-May-l;-l999~ 
General Authority: N966-38-l4~l-93 
law Implemented: N966-38-l4~l-93 

69-95.2-13-92. Performance standards - General requirements -
Annual map. The permittee shall submit two copies of an annual map to 
the commission for all permit areas by each FeeP~aPy March fifteenth. 
The scale must be 1:4,800 or other scale approved by ~commission. 
The information must be reported for each calendar year until all bond 
has been released. The map, or maps if necessary, must clearly show the 
fo l lowing and include a legend specifying the number of acres [hectares] 
in each category: 

1. Each permit area and section aAS-~~aPteP·t~Aes line. 

2. Activities during the year for each permit, including: 

a. Acreage [hectarage] affected. 

b. Acreage [hectarage] where suitable plant growth materia l 
removal operations have been completed. 

c. Acreage [hectarage] where coal mining operations are 
completed and the contemporaneous reclamation requirement 
of subsection 14 of North Dakota Century Code sect ion 
38-14.1-24 has been initiated. 

d. Acreage [hectarage] where grade approval has been 
obtained. 

e. Acreage [hectarage] where suitable plant growth materia l 
redistribution operations have been completed. 

f. Acreage [hectarage] planted where the ten-year 
revegetation period has been initiated. 

g. Acreage [hectarage] where bond has been partially released 
and the stage of release. 

h. Acreage [hectarage] where bond has been totally released. 
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3. Location of suitable plant growth material stockpiles. 
Supporting information must include ownership, date seeded, 
type of material in each stockpile (topsoil or subsoil), and 
estimated cubic yards [meters] for each stockpile. 

4. Cumulative information on the mining and reclamation 
activities that have occurred within each permit area which 
include: 

a. Affected acreage where topsoil must be replaced. The 
acreage specified on the map legend must be listed 
separately for each surface owner unless the surface owner 
has agreed to soil mixing as allowed by subsection 6 of 
section 69-05.2-15-04. The combined acreage for all 
surface owners who have agreed to soil mixing must be 
specified on the map legend. 

b. Affected acreage where subsoil must be replaced. The 
acreage specified on the map legend must be listed 
separately for each surface owner unless the surface owner 
has agreed to soil mixing as allowed by subsection 6 of 
section 69-05.2-15-04. The combined acreage for all 
surface owners who have agreed to soil mixing must be 
specified on the map legend. 

c. Acreage [hectarage] planted where the ten-year 
revegetation period has been initiated and the year of 
initiation. 

d. Acreage [hectarage] where bond has been partially released 
and the stage of release. 

e. A tabular listing of acreage [hectarage] where bond has 
been totally released. 

H;story: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1990; June 1, 1994; June 1, 1997; May 1, 1999. 
General Author;ty: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-27 

69-95.2-13-98. Performance standards - General requ;rements -
Protect;on of f;sh, w;ldl;fe, and related env;ronmental values. 

1. The permittee shall affirmatively demonstrate how protection 
and enhancement of fish and wildlife resources will be 
achieved where practicable on the basis of information 
gathered and management plans developed under sections 
69-05.2-08-15 and 69-05.2-09-17. The a~~~teaAi permittee 
shall submit a report to the commission with management plan 
results and data derived from the monitoring plan for the two 
previous calendar yeaF--ie--iRe--eeffiffitssteA years by eaeR 
FeeF~aFy March fifteenth in even-numbered years. 
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2. No surface mining activity may be conducted which is likely to 
jeopardize the continued existence of endangered or threatened 
species listed by the secretary of the United States 
department of the interior or which is likely to result in the 
destruction or adverse modification of designated critical 
habitats of those species in violation of the Endangered 
Species Act of 1973, as amended [16 U.S.C. 1531 et seq.]. The 
permittee shall promptly report to the commission the presence 
in the permit area of any state-listed or federally listed 
endangered or threatened species of which the permittee 
becomes aware. Upon notification, the commission will consult 
the United States fish and wildlife service, the state game 
and fish department, and the operator, and then decide 
whether, and under what conditions, the operator may proceed. 

3. No surface mining activity may be conducted in a manner that 
would result in the unlawful taking of a bald or golden eagle, 
its . nest, or any of its eggs. The permittee shall promptly 
report to the commission the presence in the permit area of 
any bald or golden eagle, or bald or golden eagle nest or 
eggs, of which the permittee becomes aware. Upon 
notification, the commission will perform the consultation and 
decision process specified in subsection 2. 

4. Nothing in this article authorizes the taking of an endangered 
or threatened species or a bald or golden eagle, its nest, or 
any of its eggs in violation of the Endangered Species Act of 
1973, as amended [16 U.S.C. 1531 et seq.] or the Bald Eagle 
Protection Act, as amended [16 U.S.C. 668 et seq.]. 

5. The permittee shall ensure that the design and construction of 
electric powerlines and other transmission facilities used for 
or incidental to activities on the permit area follow the 
guidelines in Environmental Criteria for Electric Transmission 
Systems (United States department of the interior, United 
States department of agriculture (1970)), or in alternative 
guidance manuals approved by the commission. Design and 
construction of distribution lines must follow REA bulletin 
61-10, Powerline Contacts by Eagles and Other Large Birds, or 
in alternative guidance manuals approved by the commission. 

6. The permittee shall, to the extent possible using the best 
technology currently available: 

a. Locate and operate haul and access roads, sedimentation 
ponds, diversions, stockpiles, and other structures to 
avoid or minimize impacts to important fish and wildlife 
species and their habitats and to other species protected 
by state or federal law. 

b. Create no new barrier in known and important wildlife 
migration routes. 
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c. Fence, cover, or use other appropriate methods to exclude 
wildlife from ponds containing hazardous concentrations of 
toxic-forming materials. 

d. Reclaim, enhance where practicable, or avoid disturbance 
to habitats of unusually high value for fish and wildlife. 

e. Reclaim, enhance where practicable, or maintain natural 
riparian vegetation on the banks of streams, lakes, and 
other wetland areas. 

f. Afford protection to aquatic 
stream channels as required in 
reclaiming stream channels 
69-05.2-16-07. 

communities by avoiding 
section 69-05.2-16-20 or 
as required in section 

g. Not use pesticides in the area during surface mining and 
reclamation activities, unless specified in the operation 
and reclamation plan or approved by the commission on a 
case-by-case basis. 

h. To the extent possible prevent, control, and suppress 
range, forest, and coal fires not approved by the 
commission as part of a management plan. 

i. If fish and wildlife habitat is to be a primary or 
secondary postmining land use, the operator shall in 
addition to the requirements of chapter 69-05.2-22: 

(1) Select plant species to be used on reclaimed areas, 
based on the following criteria: 

(a) Their proven nutritional value for fish and 
wildlife. 

(b) Their uses as cover for fish and wildlife. 

(c) Their ability to support and enhance fish and 
wildlife habitat after bond release. 

(2) Distribute plant groupings to maximize benefits to 
fish and wildlife. Plants should be grouped and 
distributed in a manner which optimizes edge effect, 
cover, and other benefits for fish and wildlife. 

j. Where cropland is to be the postmining land use and where 
appropriate for wildlife and surface owner crop management 
practices, intersperse the fields with trees, hedges, or 
fence rows throughout the harvested area to break up large 
blocks of monoculture and to diversify habitat types for 
birds and other animals. Wetlands must be preserved when 
feasible or recreated consistent with the reclamation plan 
and the postmining land use. 
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k. Where the primary land use is to be residentialt public 
servicet or industrialt intersperse reclaimed lands with 
greenbelts utilizing species of grasst shrubs, and trees 
useful as food and cover for birds and small animalst 
unless the greenbelts are inconsistent with the approved 
postmining land use. 

History: Effective August 1t 1980; amended effective June 1, 1983; 
May 1, 1990; May 1t 1992; January 1, 1993; June 1, 1994; May 1, 1999. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 
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CHAPTER 69-95.2-15 

69-95.2-15-92. Performance standards - Suitable plant growth 
material -Removal. 

1. Timing. Suitable plant growth material must be removed after 
vegetative cover that would interfere with its use is cleared 
from the areas to be disturbed. To prevent suitable plant 
growth materials from becoming contaminated by other 
materialst all suitable plant growth materials to be saved 
must be separately removed and segregated as required by 
subsection 2 prior to any further surface disturbance. 

2. Materials to be removed and saved. 

a. The suitable plant growth materialst commonly referred to 
as topsoil (first lift suitable plant growth material) and 
subsoil (second lift suitable plant growth material) as 
identified by the soil survey required by section 
69-05.2-08-10 must be removed and segregated in two 
separate operationst unless otherwise approved by the 
commission. The topsoil removal operation for an area 
must be completed before subsoil removal begins or before 
any other disturbances occur in that area. If use of 
other suitable strata is approved as a supplement to 
suitable plant growth materialt all such materials to be 
saved must be removed and segregated. Further 
disturbances which significantly alter an area must not 
begin until the subsoil and other suitable strata removal 
operations for that area have been completed and approved 
by the commission. Howevert the commission may waive the 
approval of subsoil removal operations if the operator 
demonstratest in a detailed soil removal plant surplus 
subsoil is available and that subsoil to be removed has 
good and relatively uniform characteristics. A request 
for such a waiver must be included as part of a detailed 
soil removal plan or permit revision application that 
contains the necessary information. 

b. (1) All topsoil must be removed from all areas to be 
disturbedt except in situations as provided by 
subsection 4. 

(2) Sufficient subsoil must be removed from all areas to 
be disturbed to satisfy the redistribution 
requirements of subsection 4 of section 
69-05.2-15-04. 

3. Materials to be removed in shallow suitable plant growth 
material situations. If the thickness of suitable plant 
growth materials averages less than six inches [15.24 
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centimeters], the commission may specify other suitable strata 
to be removed and treated as suitable plant growth materia l. 

4. Suitable plant growth material removal will not be required 
for minor disturbances which occur at the site of small 
structures, such as power poles, signs, or fence lines. 

5. Suitable plant growth material supplements and substitutes. 

a. Topsoil supplements. Selected subsoil or other suitable 
strata may be used as a supplement to topsoil if the 
permittee or operator demonstrates that the resulting soil 
medium is equal to or more suitable for sustaining 
vegetation than the available topsoil. This demonstration 
must include the vertical and areal extent of supplemental 
materials and determinations of pH, electrica l 
conductivity, sodium adsorption ratio, percent coarse 
fragments, percent organic matter, texture, and other 
chemical or physical analyses as required by the 
commission. The operator may be required by the 
commission to include the results of any field trials or 
greenhouse tests to demonstrate the feasibility of using a 
mixture of such materials. The permittee or operator 
shall also demonstrate that the .resulting medium is the 
best available soil medium in the permit area to support 
revegetation. 

b. Subsoil supplements. The permittee or operator may be 
required to use other suitable strata to supplement 
subsoil materials if the commission determines additional 
suitable materials for spreading over affected areas are 
necessary to meet the redistribution requirements of 
subdivision a of subsection 4 of section 69-05.2-15-04, 
provided other suitable strata are available. Samples of 
the strata to be saved must be taken at sufficient 
locations to determine the areal extent of the suitable 
strata. The sampling locations must be approved by the 
commission. Chemical and physical analyses of the samples 
taken must include pH, electrical conductivity, sodium 
adsorption ratio, and textural analysis as required by the 
commission. 

c. Subsoil substitutes. Selected overburden materials may be 
substituted for subsoil if the operator demonstrates to 
the commission that the resulting soil medium is equal to 
or more suitable than the available subsoil for sustaining 
vegetation . Overburden sampling and chemical and physical 
analyses must be provided by the operator as required by 
the commission. 

d. Supplemental and substitute materials must be removed, 
segregated, and redistributed according to the applicable 
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requirements for suitable plant growth material in this 
chapter. 

History: Effective August 1, 
January 1, 1987; May 1, 1990; 
1999. 

1980; amended effective June 1, 1983; 
January 1, 1993; July 1, 1995; May 1, 

General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 

69-95.2-15-94. Performance standards - Suitable plant growth 
material - Redistribution. 

1. After final grading is approved under section 69-05.2-21-06 
and before the suitable plant growth material is replaced, 
regraded land must be scarified or otherwise treated, if 
necessary, to eliminate slippage surfaces or to promote root 
penetration. 

2. Subsoil must then be redistributed as approved by the 
commission in a manner that: 

a. Achieves an approximate uniform thickness consistent with 
the postmining land use and meets the requirements of 
subsection 4. 

b. Prevents excess compaction of the spoil and subsoil. 

3. Following subsoil respreading, topsoil must be redistributed 
as approved by the commission in a manner that: 

a. Achieves an approximate uniform thickness consistent with 
the postmining land use and meets the requirements of 
subsection 4. 

b. Prevents excess compaction of the suitable plant growth 
materials. 

4. Amount of suitable plant growth materials to be redistributed. 

a. In areas where the graded spoil materials occur: 

(1) All suitable plant growth material inventoried and 
removed according to the soil survey and any other 
suitable strata required to satisfy section 
69-05.2-21-03 must be uniformly redistributed; or 

(2) The amount of redistributed suitable plant growth 
material must be based on the graded spoil 
characteristics as follows: 

Suitable Plant Growth Material 
Redistribution Thickness 
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Spoil Properties Total Redistribution Thickness 

Texture Sodium 
Adsorption 
Ratio (SAR) 

Sait:tFahefl 
PeFeeAiage 

fSPt 

(Topsoil Plus Subsoi l ) 
Average in 

Inches (Centimeters ) 

Medium* < 12 tu 24 (61) 
Coarse** <12 ut 36 (91) 
*** 12 - 20 ~95 36 (91) 
ttt-----------i2---29-------->95------------------42-----------fi97t 
*** > 20 Ut 48 ( 122) 

* 
** 
*** 

Loam or finer 
Sandy loam or coarser 
Not applicable 

(a) The minimum thickness of redistributed suitable 
plant growth material in any random location 
must be within six inches [15.24 centimeters] of 
the average thickness required for an area based 
on the graded spoil characteristics as 
determined by representative sampling. However, 
the commission may approve redistribution 
thicknesses less than those listed in the table 
if chemical and physical analyses and any 
available field trials, greenhouse test results 
or current research findings demonstrate that 
the overburden materials are equal to or more 
suitable than the subsoil for sustaining 
vegetation. In addition, the · commission may 
approve a lesser redistribution thickness if an 
insufficient amount of material exists based on 
the results of the soil survey and the 
availability of other suitable strata pursuant 
to subdivision b of subsection 5 of section 
69-05.2-15-02. 

(b) The texture, sodium adsorption ratio, and 
saturation percentage of the graded spoil 
materials will be determined by a commission 
evaluation of the premine overburden data, 
sample analyses of the graded spoil conducted by 
the operator, or by a combination of these 
methods. 

fe1--lA~s-~aFagFa~A-~s-effeei~ve-eflty-feF-iAese-aFeas 
a~si~Feea-~F~8F-ie-'£Ae-yeaF-i999~ 

b. The amount of redistributed suitable plant growth 
materials in associated disturbance areas where graded 
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spoil materials do not occur must be based on the amount 
removed under subsection 2 of section 69-05.2-15-02. 

5. Following the respreading of suitable plant growth materials, 
appropriate measures must be taken to protect the area from 
wind and water erosion. 

6. The suitable plant growth material and other suitable strata 
and substitutes saved from property owned by one party must be 
respread within the boundaries of that property if the surface 
ownership of the permit area is split between two or more 
parties, unless the parties otherwise agree. 

History: Effective August 1, 1980; amended effective June 1, 1983; 
January 1, 1987; May 1, 1990; May 1, 1992; June 1, 1994; June 1, 1997l 
May 1, 1999. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 
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CHAPTER 69-95.2-16 

69-95.2-16-99. Performance standards - Hydrolog;c balance 
Sed;mentat;on ponds. 

1. General requirements. Sedimentation ponds must be used 
individually or in series and: 

a. Be constructed before any disturbance of the undisturbed 
area to be drained into the pond. 

b. Be located as near as possible to the disturbed area and 
out of perennial streams, unless approved by the 
commission. 

c. Meet all the criteria of this section. 

2. Sediment storage volume. Sedimentation ponds must provide 
adequate sediment storage volume. Sediment storage volume 
must be determined using the universal soil loss equation, 
gully erosion rates, and the sediment delivery ratio converted 
to sediment volume, using either the sediment density or other 
empirical methods derived from regional sediment pond studies 
if approved by the commission. 

3. Detention time. Sedimentation ponds must provide the required 
theoretical detention time for the water inflow or runoff 
entering the pond from a ten-year, twenty-four-hour 
precipitation event (design event). The theoretical detention 
time must be sufficient to achieve and maintain applicable 
effluent standards. The calculated theoretical detention time 
and all supporting materials must be included in the permit 
application. 

4. Dewatering. The stored water must be removed by a nonclogging 
dewatering device or a conduit spillway approved by the 
commission, and have a discharge rate to achieve and maintain 
the required theoretical detention time. The dewatering 
device may not be lower than the maximum elevation of the 
sediment storage volume. 

5. Each operator shall design, construct, and maintain 
sedimentation ponds to prevent short circuiting to the extent 
possible. 

6. The design, construction, and maintenance of a sedimentation 
pond or other sediment control measures do not relieve the 
operator from compliance with applicable effluent limitations. 

7. For sed;mentation ponds designed to contain the runoff from a 
ten-year, twenty-four-hour precipitation event (design event), 
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there must be no spillway outflow as a result of runoff from 
the design event or lesser runoff events, unless multiple 
runoff events occur before the pond can be dewatered in 
accordance with approved plans in the permit. 

8. Sediment must be removed from sedimentation ponds on a 
periodic basis in order to maintain an adequate storage volume 
for the design event. 

9. An appropriate combination of principal and emergency 
spillways or a single spillway must be provided to safely 
discharge the runoff from a twenty-five-year, six-hour 
precipitation event for a temporary impoundment, a fifty-year, 
six-hour precipitation event for a permanent impoundment, or a 
larger event specified by the commission . The spillways must 
be capable of safely discharging the required event when the 
impoundment is at high water elevation. Commission approval 
of open channel spillway grades and allowable velocities must 
be obtained and velocities must be nonerosive. Earth or grass 
lined spillways may be used only where sustained flows are not 
expected. 

10. The minimum elevation at the top of the settled embankment 
must be one foot [30.48 centimeters] above the water surface 
in the pond with the emergency spillway flowing at design 
depth. For embankments subject to settlement, this minimum 
elevation requirement applies at all times. 

11. The constructed height of the dam must be increased a minimum 
of five percent over the design height to allow for 
settlement, unless it has been demonstrated to the commission 
that the material used and the design will ensure against 
settlement. 

12. The minimum top width of the embankment may not be less than 
the quotient of (H+35}/5, where H is the height, in feet, or 
(H+10.7}/5, where H is the height, in meters, of the 
embankment as measured from the upstream toe of the 
embankment. 

13. The upstream side slope of the settled embankment may not be 
steeper than a horizontal to vertical ration of 3:1 and the 
downstream side slope of the settled embankment may not be 
steeper than a horizontal to vertical ration of 2:1. 

14. The foundation area must be cleared of all organic matter, all 
surfaces sloped to no steeper than a horizontal to vertical 
ration of 1:1, and the entire foundation surface scarified. 
Cutoff trenches must be installed if necessary to ensure 
stability. 
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15. The fill material must be free of sod, large roots, other 
large pieces of vegetative matter, and frozen soil, and in no 
case shall coal processing waste be used. 

16. The placing and spreading of fill material must be started at 
the lowest point of the foundation. The fill must be brought 
up in horizontal layers in the thicknesses required to 
facilitate compaction and meet the design requirements of this 
section. Fill adjacent to structures, pipe conduits, and 
drainfill or antiseep collars must be compacted to a density 
equal to that of the surrounding fill by hand tamping or by 
using manually directed power tampers or plate vibrators. 
Compaction must be conducted as specified in the approved 
design. In lieu of the specific design requirements of this 
subsection and subsections 11 through 14, the operator may 
demonstrate that the design of the structure has a m1n1mum 
static safety factor of 1.3 for a normal pool with steady 
state seepage saturation conditions. 

17. If a proposed impoundment can meet the size and other criteria 
of 30 CFR 77.216, eF--ts--teeaiee--wReFe--fatt~Fe--we~te--ee 
eM~eeiee-ie-ea~se-tess-ef-ttfe-eF-seFte~s-~Fe~eFiy-eamage; the 
following additional requirements must be met: 

a. An appropriate combination of principal and emergency 
spillways must be provided to safely discharge the runoff 
from a one-hundred-year, six-hour precipitation event, or 
a larger event as specified by the commission. 

b. The embankment must be designed and constructed with a 
seismic safety factor of 1.2 and a static safety factor of 
at least 1.5 for a normal pool with steady state seepage 
saturation conditions, or a higher safety factor as 
designated by the commission. 

c. Appropriate barriers must be provided to control seepage 
along conduits that extend through the embankment. 

d. The criteria of the mine safety and health administration 
as published in 30 CFR 77.216 must be met;-aAe-a--ee~y--ef 
iRe-~taA-seAi-ie-iRe-etsiFtei-maAageF-ef-iRe-~Atiee-Siaies 
MtAe-safeiy-aAS-ReatiR--aSMtAtSiFaiteA--~ASeF--iRai--itite 
s~BMtiiee---ie--iRe--eeMMtssteA--as--~aFi--ef--iRe--~eFMti 
a~~tteaiteA. 

18. If an i oundment meets the class B or C criteria for dams 
those located where failure would be ex ected to cause loss 

of life or serious property damage) in the United States 
de artment of a riculture natural resource conservation 
service technical release no. 60 TR-60 Earth Dams and 
Reservoirs, 1985, the following apply: 
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a. The emergency spillway must comply .with freeboard 
hydrograph criteria found in the m1n1mum emergency 
spillway hydrologic criteria table in TR-60. or greater 
event specif ied by the commission. 

b. The embankment must be designed and constructed with a 
seismic safety factor of 1.2 and a static safety factor of 
at least 1.5 for a normal pool with steady state seepage 
saturation conditions. or a higher safety factor as 
designated by the commission. 

c. Foundation testing. as well as any necessary laboratory 
testing of foundation material. must be performed to 
determine design requirements for foundation stability. 

d. Appropriate barriers must be provided to control seepage 
along conduits that extend through the embankment. 

19. Impoundment inspections. 

a. A registered professional engineer. or other specialist 
under the direction of a registered professional engineer. 
shall inspect each impoundment as required under 
subdivision b ef---~Ats---s~esee~teA. The registered 
professional engineer and specialist must be experienced 
in the construction of impoundments. 

b. Inspections must be made regularly during construction, 
upon completion of construction, and at least yearly until 
removal of the structure or release of the performance 
bond. 

c. After each inspection the registered professional engineer 
shall promptly provide the commission a certified report 
that the impoundment has been constructed or maintained as 
designed and according to the approved plan and this 
chapter. The report must include discussion of any 
appearance of instability, structural weakness or other 
hazardous conditions, depth and elevation of any impounded 
water, existing storage capacity, any existing or required 
monitoring procedures and instrumentation, and any other 
aspects of the structure affecting stability. 

d. A copy of the inspection reports must be maintained at or 
near the minesite. 

19~ 20. The embankment, including the surrounding areas and diversion 
ditches disturbed or created by construction, must be 
stabilized with respect to erosion and sudden drawdown by a 
vegetative cover or other means immediately after the 
embankment is completed. The active upstream face where water 
will be impounded may be riprapped or otherwise stabilized to 
protect the embankment from erosion and sudden drawdown. 
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29~ 21. 

21~ 22. 

22~ 23. 

Areas where the reestablishment of vegetation is not 
successful or where rills and gullies develop must be repaired 
and revegetated according to section 69-05.2-15-06. 

In addition to the requirements of subsection 18 19, all 
impoundments meeting the criteria of s~eseet~eR 
subsections 17; and 18 must be examined according to 
30 CFR 77.216-3. Other impoundments must be examined at least 
quarterly by a qualified person for appearance of erosion, 
structural weakness, and other hazardous conditions. The 
annual inspection required by subsection 18 19 will be 
considered one of the examinations required-- by this 
subsection. 

Plans for any enlargement, reduction, reconstruction, or other 
modification of dams or impoundments must be submitted to the 
commission. Commission approval of these plans is required 
before modification begins, unless a modification is necessary 
to eliminate a hazard to public health, safety, or the 
environment. 

Sedimentation ponds may not be removed until authorized by the 
commission and the disturbed area has been stabilized and 
revegetated. The structure may not be removed sooner than two 
years after the last augmented seeding unless the last 
augmented seeding is a supplemental seeding into an 
established vegetation stand that is effectively controlling 
erosion. When the pond is removed, the affected land must be 
reclaimed, unless the pond has been approved by the commission 
for retention. If the commission approves retention, the pond 
must meet all the requirements for permanent impoundments of 
section 69-05.2-16-12. 

History: Effective August 1, 1980; 
June 1, 1986; January 1, 1987; May 1, 
July 1, 1995; May 1, 1999. 

amended effective June 1, 1983; 
1990; May 1, 1992; June 1, 1994; 

General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 
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CHAPTER 69-85.2-19 

69-85.2-19-84. Performance standards - Waste materials - Disposal 
of noncoal wastes. 

1. All noncoal waste materials disposed of within a permit area 
and that are required to be permitted under solid waste 
management rules of the state department of health must be 
disposed of according to those rules and this chapter. Before 
disposal operations begin. the commission must be advised of 
plans to develop or modify a noncoal waste disposal site. 

2. Noncoal wastes including concrete products. plastic material. 
abandoned mining machinery. wood materials. and other 
nonhazardous materials generated during mining and noncoal 
waste materials from activities outside the permit area. such 
as municipal wastes. must be placed and stored in a controlled 
manner in a designated approved portion of the permit area. 
Placement and storage of all types of noncoal wastes, 
including any hazardous materials. must ensure that leachate 
and surface runoff do not degrade surface or ground water, 
fires are prevented. and that the area remains stable and 
suitable for reclamation and revegetation compatible with the 
natural surroundings. Any wastes containing asbestos may not 
be disposed of in the permit area unless specific approval is 
obtained from the state department of health. Solvents. 
grease. lubricants. paints, flammable liquids. and other 
combustible materials must be disposed off the permit area 
except for land treatments of small spills as approved by the 
state department of health. 

3. Disposal sites in the permit area must be designed and 
constructed to ensure that leachate and drainage from the 
noncoal waste areas does not degrade surface or underground 
water. Wastes must be routinely compacted and covered to 
prevent combustion and windborne waste. When disposal is 
completed. two feet [60.96 centimeters] of cover or a greater 
thickness required by the commission must be placed over the 
site, slopes stabilized, suitable plant growth material 
respread and revegetation accomplished. Site operation must 
comply with all local and state requirements. 

4. At no time may any solid waste material be deposited at 
embankment or impoundment sites, nor may any excavation for 
solid waste disposal be located within eight feet [2.44 
meters] of any coal outcrop or coal storage area. 

History: Effective August 1. 1980; amended effective June 1. 1983; 
May 1, 1990; June 1. 1997; May 1. 1999. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 
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69-85.2-22-87. 
for success. 

CHAPTER 69-85.2-22 

Performance standards - Revegetat;on - Standards 

1. Success of revegetation must be measured by using 
statistically valid techniques approved by the commiss1on. 
Comparison of ground cover and productivity may be made on the 
basis of reference areas, through the use of standards in 
technical guides published by the United States department of 
agriculture, or through the use of other approved standards. 
If reference areas are used, the management of the reference 
area during the responsibility period required in subsection 2 
must be comparable to that required for the approved 
postmining land use of the permit area. If standards are 
used, they must be approved by the commission and the office 
of surface mining reclamation and enforcement. Approved 
standards are contained in the commission•s Standards for 
Evaluation of Revegetation Success and Recommended Procedures 
for Pre- and Postmining Vegetation Assessments. 

2. The period of responsibility under . the performance bond 
requirements of section 69-05.2-12-09 will begin following 
augmented seeding, planting, fertilization, irrigation, or 
other work, except for cropland and prime farmland where the 
period of responsibility begins at the date of initial 
planting of the crop being grown or a precropland mixture of 
grasses and legumes, and must continue for not less than ten 
years. 

3. Vegetation establishment, for the purpose of the third stage 
bond release provided for in subdivision c of subsection 7 of 
North Dakota Century Code section 38-14.1-17, will be 
determined for each postmining land use according to the 
following procedures: 

a. For native grassland, tame pastureland, and fish and 
wildlife habitat where the vegetation type is grassland, 
ground cover on the permit area must be equal to or 
greater than that of the approved reference area or 
standard with ninety percent statistical confidence. All 
species used in determining ground cover must be perennial 
species not detrimental to the approved postmining land 
use. 

b. For cropland, vegetation will be considered established 
after the successful seeding of the crop being grown or a 
precropland mixture of grasses and legumes. 

c. For prime farmland, annual average crop production from 
the permit area must be equal to or greater than that of 
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the approved reference area or standard with ninety 
percent statistical confidence for a minimum of three crop 
years. 

d. For woodland, shelterbelts, and fish and wildlife habitat 
where the vegetation type is woodland, the number of trees 
and shrubs must be equal to or greater than the approved 
standard . Understory growth must be controlled. Erosion 
must be adequately controlled by mulch or site 
characteristics. 

e. For fish and wildlife habitat where the vegetation type is 
wetland, the basin must exhibit the capacity to hold water 
and support wetland vegetation . Ground cover of the 
contiguous areas must be adequate to control erosion. 

4. The success of revegetation on the permit area at the time of 
final bond release must be determined for each postmining land 
use according to the following: 

a. For nat ive grassland, the following must be achieved for 
the last two consecutive years of the responsibility 
period: 

(1) Ground cover and productivity of the permit area must 
be equal to or greater than that of the approved 
reference area or standard with ninety percent 
statistical confidence; and 

(2) Diversity, seasonality, and permanence of the 
vegetation of the permit area must be equivalent to 
that of the approved standard. 

b. For tame pastureland, ground cover and productivity of the 
permit area must be equal to or greater than that of the 
approved standard with ninety percent stat i stical 
confidence for the last two consecutive growing seasons of 
the responsibility period. 

c. For cropland, crop production from the permit area must be 
equal to or greater than that of the approved reference 
area or standard with ninety percent statistical 
confidence for the last two consecutive growing seasons of 
the responsibility period. 

d. For prime farmlands, a showing that the requirements for 
the restoration of productivity as specified in 
subdivision c of subsection 3 have been met and that the 
ten-year period of responsibility has elapsed. 

e. For woodlands and fish and wildlife habitat where the 
vegetation type is woodland, the following must be 
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achieved during the 
responsibility period: 

last two consecutive years of the 
'> 

(1) The number of woody plants established on the permit 
area must be equal to or greater than the number of 
live woody plants of the same life form of the 
approved standard with ninety percent statistical 
confidence. · Trees. shrubs. half-shrubs. root crowns. 
or root sprouts used in determining success of 
stocking must meet the following criteria: 

(a) Be healthy; 

(b) Be in place for at least two growing seasons; 
and 

(c) At least eighty percent of those counted must 
have been in place at least six years. This 
provision will be deemed satisfied if -rhe 
operator demonstrates that no tree. shrub. or 
half-shrub replanting has occurred during the 
last six years of the revegetation 
responsibility period; 

(2) The ground cover must be equal to or greater than 
ninety percent of the ground cover of the approved 
standard with ninety percent statistical confidence 
and must be adequate to control erosion; and 

(3) Species diversity. seasonal variety. and regenerat i ve 
capacity of the vegetation on the permit area must be 
evaluated on the basis of species stocked and 
expected survival and reproduction rates. 

f. For shelterbelts. the following must be achieved during 
the last two consecutive years of the responsibility 
period: 

(1) Trees. shrubs. half-shrubs. root crowns, or root 
sprouts used in determining success of stocking must 
meet the following criteria: 

(a) Be healthy; 

(b) Be in place for at least two growing seasons; 
and 

(c) At least eighty percent of those counted must 
have been in place at least six years. This 
provision wi 11 be deemed satisfied if the 
operator demonstrates that no tree 1 shrub 1 or 
half-shrub replanting has occurred during the 
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last six years of the revegetation 
responsibility period. 

(2) Shelterbelt density and vigor must be equal to or 
greater than that of the approved standard; and 

(3) Erosion must be adequately controlled. 

g. For fish and wildlife habitat, where the vegetation type 
is wetland, vegetation zones and dominant species must be 
equal to those of the approved standard the last two 
consecut i ve years of the responsibility period. In 
addition, wetland permanence and water quality must meet 
approved standards. 

h. For fish and wildlife habitat, where the vegetation type 
is grassland, the following must be achieved during the 
last two consecutive years of the responsibility period: 

(1) Ground cover must be equal to or greater than that of 
the approved standard with ninety percent statistical 
confidence and must be adequate to control erosion. 

(2) Species diversity, seasonal variety, and regenerative 
capacity of the vegetation must meet the approved 
standard. 

i. For previously mined areas that were not reclaimed to the 
requirements of this chapter, any reclamation requirements 
in effect when the areas were mined must be met. In 
addition, the ground cover may not be less than can be 
supported by the best available plant growth material in 
the reaffect ed area, nor less than the ground cover 
existing ~efore redisturbance. Adequate measures must be 
in place to control erosion as approved by the commission. 

j. For areas to be developed for water, residential, or 
industrial and commercial uses within two years after the 
completion of grading or soil replacement, the ground 
cover on these areas may not be less than required to 
control erosion. 

k. For areas to be developed for recreation, woody plants 
must meet the stocking and plant establishment standards 
for woodlands or shelterbelts found in paragraph 1 of 
subdivision e or in subdivision f as applicable. In 
addition, ground cover must not be less than required to 
achieve the approved postmining land use. 

l. As an alternative to meeting revegetation success 
standards for the last two consecutive growing seasons of 
the responsibility period, an operator may demonstrate 
that the applicable standards have been achieved for three 
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out of five consecutive years starting no sooner than the 
eighth year of the responsibility period. This 
alternative does not pertain to success standards for 
prime farmlands. 

5. Throughout the liability period the permittee shall: 

a. Maintain any necessary fences and use proper management 
practices; and 

b. Conduct periodic measurements of vegetation, soils, and 
water prescribed or approved by the commission. 

H;story: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1990; May 1, 1992; January 1, 1993; June 1, 1997; May 1, 1999. 
General Author;ty: NDCC 38-14.1-03 
law Implemented: NDCC 38-14.1-24 
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CHAPTER 69-85.2-28 

69-05.2-28-19. Inspection and enforcement Inspection of 
inactive surface coal mining operations. The commission will conduct an 
average of at least one complete inspection per calendar quarter of each 
inactive surface coal mining operation. Partial inspections of inactive 
mines will be conducted as deemed necessary. For the purposes of this 
section. an inactive surface coal mining operation is one for which: 

1. Surface coal mining operations have permanently ceased and all 
disturbed areas have been reclaimed and vegetation has been 
established in accordance with the approved reclamation plan 
and the lands are not contributing suspended solids to 
streamflow or runoff outside the permit area in excess of the 
requirements set by section 69-05.2-16-04; or 

2. The commission has granted partial bond release for the 
disturbed areas pursuant to subsection 7 of section 
69-05.2-12-12. 

History: Effective May 1. 1999. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-27 
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TITLE 72 

Secretary of State 
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MAY 1999 

CHAPTER 72-81-82 

72-81-82-87. Central notice system. 

1. If no quantity of crops or livestock is designated in the 
central notice system filing, the filing must be deemed to 
include all crops or livestock listed. 

2. If no crop year is designated in the central notice system 
filing, the filing must be deemed to include all crop years 
for the effective period of the filing. 

3. A description of the crops or livestock must be included in 
the central notice system filing if needed to distinguish 
those covered by the perfected security interest from other 
crops or livestock owned by the same debtor but not subject to 
the security interest. 

4. A continuation statement of a central notice system fil i ng 
must be signed by eetA-tAe-aeeieF-aAa the secured party. 

History: Effective February 1, 1992; amended effective May 1, 1999. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 41-09-28, 41-09-41 
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TITLE 75 

Department of Human Services 
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JANUARY 1999 

CHAPTER 75-92-96 

AGENCY SYNOPSIS: North Dakota Administrative Code Chapter 75-92-96 
Ratesetting for Nursing Home care. 

Subsection 18 of section 75-02-06-01, Definitions: Amends definition of 
"depreciation guidelines" to reference the current Useful Lives Guide. 

Paragraph (8) of subdivision a of subsection 1 of section 75-02-06-02.6, 
Cost Allocations: Authorizes allocation of laundray costs on the basis 
of in-house resident days. 

Subsection 1 of section 75-02-06-05, Compensation: Clarifies 
administrator compensation limits. 

Subsection 38 of section 75-02-06-12.1, Nonallowable Costs: Repeals the 
subsection that formerly treated certain interest expense on operating 
loans as a nonallowable cost. 

Subsection 4 of section 75-02-06-14, Resident Days: Increases 
therapeutic leave allowances. 

Subsection 3 and subdivisions a, c, and d of subsection 7 of section 
75-02-06-16, Rate Determinations: Converts from using a resident 
classification review process to using the minimum data set for 
classifying residents into a payment category; allows the former owner's 
cost reports to be used in certain change of ownership situations; and 
specifies the beginning date of a projected property rate. 

Section 75-02-06-17, Classifications: Establishes the minimum data set 
resident classification system. 
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Section 75-02-06-18, Reviewer Criteria: Repeals reviewer criteria not 
relevant to establishing minimum data set resident classifications. 

Subdivision b of subsection 1 and subsection 6 of section 75-02-06-21, 
Specialized Rates for Extraordinary Medical Care: Expands application 
of specialized rates. 

75-92-96-91. Definitions. In this chapter, unless the context or 
subject matter requires otherwise: 

1. .. Accrua 1 basis.. means the recording of revenue in the period 
when it is earned, regardless of when it is collected, and the 
recording of expenses in the period when incurred, regardless 
of when they are paid. 

2. 11 Actual rate 11 means the facility rate for each cost category 
calculated using allowable historical operating costs and 
adjustment factors. 

3. 11 Adjustment factor.. means the appropriate composite economic 
change index. 

4. 11 Admi ssion 11 means any time a resident is admitted to the 
facil i ty from an outside location, including readmission 
resulting from a discharge. 

5. 11 Allowable cost 11 means the facility•s actual 
appropriate adjustments as required by medical 
regulations. 

cost after 
assistance 

6. 11 Bona fide sale 11 means the purchase of a facility•s capital 
assets with cash or debt in an arm•s length transaction. It 
does not include: 

a. A purchase of shares in a corporation that owns, operates, 
or controls a facility except as provided under 
subsection 3 of section 75-02-06-07; 

b. A sale and leaseback to the same licensee; 

c. A transfer of an interest to a trust; 

d. Gifts or other transfers for nominal or no consideration; 

e. A merger of two or more related organizations; 

f . A change in the legal form of doing business; 

g. The addition or deletion of a partner, owner, or 
shareholder; or 

h. A sale, merger, reorganization, or any other transfer of 
interest between related organizations. 
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7. 11 8uilding 11 means the physical plant, including building 
components and building services equipment, licensed as a 
facility, and used directly for resident care, and auxiliary 
buildings including sheds, garages, and storage buildings 
located on the site used directly for resident care. 

8. 11 Capital asset.. means a facility's buildings, land 
improvements, fixed equipment, movable equipment, leasehold 
improvements, and all additions to or replacements of those 
assets used directly for resident care. 

9. 11 Chain organization .. means a group of two or more health care 
facilities owned, leased, or, through . any other device, 
controlled by one business entity. This includes not only 
proprietary chains, but also chains operated by various 
religious and other charitable organizations. A chain 
organization may also include business organizations engaged 
in other activities not directly related to health care. 

10. 11 Close relative.. means an individual whose relationship by 
blood, marriage, or adoption to an individual who is directly 
or indirectly affiliated with, controls, or is controlled by a 
facility is within the third degree of kinship. 

11. 11 Comnunity contribution.. means contributions to civic 
organizations and sponsorship of community activities. It 
does not include donations to charities. 

12. 11 Cost category.. means the classification or grouping of 
similar or related costs for purposes of reporting, the 
determination of cost limitations, and determination of rates. 

13. 11 Cost center 11 means a division, department, or subdivision 
thereof, group of services or employees or both, or any unit 
or type of activity into which functions of a facility are 
divided for purposes of cost assignment and allocations. 

14. 11 Cost report 11 means the department approved form for reporting 
costs, statistical data, and other relevant information of the 
facility. 

15. 11 Department 11 means the department of human services. 

16. "Depreciable assetu means a capital asset for which the cost 
must be capitalized for ratesetting purposes. 

17. 11 Depreciation 11 means an allocation of the cost of an asset 
over its estimated useful life. 

18. ..Depreciation guidelines" means the American hospital 
association's guidelines as published by American Hospital 
Publishing, Inc., in 11 Estimated Useful Lives of Depreciable 
Hospital Assets•, revised 1993 1998 edition. 
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19 ... Desk audit rate 11 means the rate established by the department 
based upon a review of the cost report submission prior to an 
audit of the cost report. 

20. 11 Direct care costs.. means the cost category for allowable 
nursing and therapy costs. 

21. 11 0irect costing .. means identification of actual costs directly 
to a facility or cost category without use of any means of 
a 11 ocat ion. 

22. 11 0ischargen means the voluntary or involuntary release of a 
bed by a resident when the resident vacates the nursing 
facility premises. 

23. 11 Employment benefits'' means fringe benefits. other employee 
benefits including vision insurance. disability insurance. 
long-term care insurance. employee assistance programs. 
employee child care benefits. and payroll taxes. 

24. 11 Established rate 11 means the rate paid for services. 

25. 11 Facility .. means a nursing facility not owned or administered 
by state government or a nursing facility. owned or 
administered by state government. which agrees to accept a 
rate established under this chapter~ It does not mean an 
intermediate care facility for the mentally retarded. 

26. 11 Fair market value.. means value at which an asset could be 
sold in the open market in a transaction between informed. 
unrelated parties. 

27. 11 Final decision rate 11 means the amount. if any. determined on 
a per day basi s. by which a rate otherwise set under this 
chapter is increased as a result of a request for 
reconsideration. a request for an administrative appeal. or a 
request for judicial appeal taken from a decision on an 
administrative appeal. 

28. "Final rate 11 means the rate established after any adjustments 
by the department. including adjustments resulting from cost 
report reviews and audits. 

29. "Fixed equipment" means equipment used directly for resident 
care affixed to a building. not easily movable. and identified 
as such in the depreciation guidelines. 

30. "Freestanding facility .. means a nursing facility which does 
not share basic services with a hospital-based provider. 

31. "Fringe benefits" means workers' compensation insurance. group 
health or dental insurance. group life insurance. retirement 
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benefits or plans, uniform allowances, and medical services 
furnished at nursing facility expense. 

32. "Highest market driven compensation" means the highest 
compensation given to an employee of a freestanding facility 
who is not an owner of the facility or is not a member of the 
governing board of the facility. 

33. "Hi stori ca 1 operating costs 11 means the a 11 owab 1 e operating 
costs incurred by the facility during the report year 
immediately preceding the rate year for which the established 
rate becomes effective. 

34. "Hospice general inpatient care" means short-term inpatient 
care necessary for pain control or acute or chronic symptom 
management that cannot feasibly be provided in other settings. 
It does not mean care provided to an individual residing in a 
nursing facility. 

35. "Hospice inpatient respite care" means short-term inpatient 
care provided to an individual when necessary to relieve 
family members or other persons caring for the individual at 
home. Care may be provided for no more than five consecutive 
days. For purposes of the definition, home does not include 
nursing facility. 

36. "Hospital leave day" means any day that a resident is not in 
the facility, but is in an acute care setting as an inpatient. 

37. "Indirect care costs" means the cost category for allowable 
administration, plant, housekeeping, medical records, 
chaplain, pharmacy, and dietary, exclusive of food costs. 

38. "In _.house resident day" for nursing facilities means a day 
that a resident was actually residing in the facility and was 
not on therapeutic leave or in the hospital. "In-house 
resident day" for hospitals means an inpatient day. 

39. "Institutional leave day" means any day that a resident is not 
in the facility, but is in another nursing facility, 
intermediate care facility for the mentally retarded, or basic 
care facility. 

40. "Land improvements" means any improvement to the land 
surrounding the facility used directly for resident care and 
identified as such in the depreciation guidelines. 

41. "Limit rate" means the rate established as the maximum 
allowable rate for a cost category. 

42. "Lobbyist• means any person who in any manner, directly or 
indirectly, attempts to secure the passage, amendment, defeat, 
approval, or veto of any legislation, attempts to influence 
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decisions made by the legislative council. and is required to 
register as a lobbyist. 

43. 11 Medical assistance program .. means the program which pays the 
cost of health care provided to eligible recipients pursuant 
to North Dakota Century Code chapter 50-24.1. 

44. 11 Medi ca 1 records costs.. means costs associ a ted with the 
determination that medical record standards are met and with 
the maintenance of records for individuals who have been 
discharged from the facility. It does not include maintenance 
of medical records for in-house residents. 

45. 

46. 

11 Movable equipment.. means movable care 
equipment genera l ly used in a facility. 
identified as major movable equipment 
guidelines. 

and support services 
including equipment 
in the depreciation 

11 0ther direct care 
allowable activities. 
costs . 

costs 11 

social 
means the cost category for 

services. laundry. and food 

47. 11 Payro 11 taxes .. means the emp 1 oyer 1 s share of Feder a 1 
Insurance Contributions Act (FICA) taxes, governmentally 
required retirement contributions, and state and federal 
unemployment compensation taxes. 

48. 11 Pending decision rate 11 means the amount, determined on a 
per day basis, by which a rate otherwise set under this 
chapter would increase if a facility prevails on a request for 
reconsiderat ion, on a request for an administrative appeal, or 
on a request for a judicial appeal taken from a decision on an 
administrative appeal; however, the amount may not cause any 
component of the rate to exceed rate limits established under 
this chapter. 

49. ..Private-pay resident .. means a nursing facility resident on 
whose behalf the facility is not receiving medical assistance 
payments and whose payment rate is not established by any 
governmental entity with ratesetting authority, including 
veterans~ administration or medicare. 

50. 11 Private roomu means a room equipped for use by only one 
resident. 

51. 11 Property costs 11 means the cost category for allowable real 
property costs and other costs which are passed through. 

52. 11 Provider 11 means the organization or individual who has 
executed a provider agreement with the department. 

53. 11 Rate year" means the calendar year from January first through 
December thirty-first. 
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54. 11 Reasonable resident-related cost 11 means the cost that must be 
incurred by an efficiently and economically operated facility 
to provide services in conformity with applicable state and 
federal laws, regulations, and quality and safety standards. 
Reasonable resident-related cost takes into account that the 
provider seeks to minimize its costs and that its actual costs 
do not exceed what a prudent and cost-conscious buyer pays for 
a given item or services. 

55. 11 Related organization .. means a close relative or person or an 
organization which a provider is, to a significant extent, 
associated with, affiliated with, able to control, or 
controlled by, and which furnishes services, facil i ties, or 
supplies to the provider. Control exists where an individual 
or an organization has the power, directly or indirectly, 
significantly to influence or direct the policies of an 
organization or provider. 

56. 11 Report year 11 means the fiscal year from July first through 
June thirtieth of the year immediately preceding the rate 
year. 

57. 11 Resident 11 means a person who has been admitted to the 
facility, but not discharged. 

58. 11 Resident day .. in a nursing facility means all days for which 
service is provided or for which payment is ordinarily sought, 
including hospital leave days and therapeutic leave days. The 
day of admission and the day of death are resident days. The 
day of discharge is not a resident day. 11 Resident day .. in a 
hospital means all inpatient days for which payment is 
ordinarily sought. 

59. 11 Respite care .. means short-term care provided to an individual 
when necessary to relieve family members or other persons 
caring for the individual at home. 

60. 11 Routine hair care.. means hair hygiene which includes 
grooming, shampooing, cutting, and setting. 

61. 11 Significant capacity increase 11 means an increase of fifty 
percent or more in the number of licensed beds or an increase 
of twenty beds, whichever is greater; but does not mean an 
increase by a facility which reduces the number of its 
licensed beds and thereafter relicenses those beds, and does 
not mean an increase in a nursing facility's licensed capacity 
resulting from converting beds formerly licensed as basic care 
beds. 

62. "Standardized resident day.. means a resident day times the 
classification weight for the resident. 
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63. "Therapeutic 1 eave day" means any day that a resident is not 
in the facility, another nursing facility, an intermediate 
care facility for the mentally retarded, a basic care 
facility, or an acute care setting, or, if not in an 
institutional setting, is not receiving home and 
community-based waivered services. 

64. "Top management personnel" means owners, board members, 
corporate officers, general, regional, and district managers, 
administrators, and any other person performing functions 
ordinarily performed by such personnel. 

65. "Working capital debt" means debt incurred to finance nursing 
facility operating costs, but does not include debt incurred 
to acquire or refinance a capital asset or to refund or 
refinance debt associated with acquiring a capital asset. 

History: Effective September 1, 1980; amended effective December 1, 
1983; June 1, 1985; September 1, 1987; January 1, 1990; January 1, 1992; 
November 22, 1993; January 1, 1996; July 1, 1996; January 1, 1998~ 
January 1, 1999. 
General Authority: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 

75-92-96-92.6. Cost allocations. 

1. Direct costing of allowable costs must be used whenever 
possible. For a facility that cannot direct cost, the 
following allocation methods must be used: 

a. If a facility is combined with a hospital or has more than 
one license (including basic care), the following 
allocation methods must be used: 

(1) Nursing salaries that cannot be reported based on 
actual costs must be allocated using time studies. 
Time studies must be conducted at least semiannually 
for a two-week period or quarterly for a one-week 
period. Time studies must represent a typical period 
of time when employees are performing normal work 
activities in each of their assigned areas of 
responsibilities. Allocation percentages based on 
the time studies must be used starting with the next 
pay period following completion of the time studies 
or averaged for the report year. The methodology 
used by the facility may not be changed without 
approval by the department. If time studies are not 
completed, nursing salaries must be allocated based 
on revenues for resident services. 

(2) Salaries for a director of nursing or nursing 
supervisors that cannot be reported based on actual 
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costs or time studies must be allocated based on 
nursing salaries or full-time equivalents of nursing 
staff. 

(3) Salaries for cost center supervisors must be 
allocated based on cost center salaries or full-time 
equivalents of supervised staff. 

(4) Staff development or inservice trainer salaries must 
be allocated to nursing and therapies based on the 
ratio of nursing and therapy salaries to total 
salaries, to non-long-term care based on the ratio of 
non-long term care salaries to total salaries, and to 
administration based on the ratio of total salaries 
less nursing salaries, therapy salaries, and non-long 
term care salaries to total salaries. 

(5) Other nursing costs must be allocated based on 
resident days. 

(6) Therapy costs, other than therapy salaries and 
purchased services, must be allocated based on the 
ratio of therapy salaries and purchased services in 
the nursing facility to total therapy salaries and 
purchased services. 

(7) Dietary and food costs must be allocated based on 
number of meals served or in-house resident days. 

(8) Laundry costs must be allocated on the basis of 
pounds of laundry or in-house resident days. 

(9) Activity costs must be allocated based on in-house 
resident days. 

(10) Social service costs must be allocated based on 
resident days. 

(11) Housekeeping costs must be allocated based on 
weighted square footage. 

(12) Plant operation costs must be allocated based on 
weighted square footage. 

(13) Medica l records costs must be allocated based on the 
number of admissions or discharges and deaths. 

(14) Pharmacy costs for consultants must be allocated 
based on in-house resident days. 

(15) Administration costs must be allocated on the basis 
of the percentage of total adjusted cost, excluding 
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property, administration, and chaplain, in each 
facility. 

(16) Property costs must be allocated first to a cost 
center based on square footage. The property costs 
allocated to a given cost center must be allocated 
using the methodologies set forth in this section for 
that particular cost center. 

(17) Chaplain costs must be allocated based on the 
percentage of total adjusted costs, excluding 
property, administration, and chaplain. 

(18) Employment benefits must be allocated based on the 
ratio of salaries to total salaries. 

b. If any of the allocation methods in subdivision a cannot 
be used by a facility, a waiver request may be submitted 
to the medical services division. The request must 
include an adequate explanation as to why the referenced 
allocation method cannot be used by the facility. The 
facility shall also provide a rationale for the proposed 
allocation method. Based on the information provided, the 
department shall determine the allocation method used to 
report costs. 

c. Malpractice, professional liability insurance, therapy 
salaries, and purchased therapy services must be direct 
cos ted. 

d. The costs of operating a pharmacy must be included as 
non-long-term care costs. 

e. For purposes of this subsection, "weighted square footage" 
means the allocation of the facility•s total square 
footage, excluding common areas, identified first to a 
cost category and then allocated based on the allocation 
method described in this subsection for that cost 
category. 

2. If a facility cannot directly identify salaries and employment 
benefits to a cost category, the following cost allocation 
methods must be used: 

a. Salaries, excluding staff development and inservice 
trainer salaries, must be allocated using time studies. 
Time studies must be conducted semiannually for a two-week 
period or quarterly for a one-week period. Time studies 
must represent a typical period of time when employees are 
performing normal work activities in each of their 
assigned areas of responsibilities. Allocation 
percentages based on the time studies must be used 
starting with the next pay period following completion of 
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time study or averaged for the reporting year. The 
methodology used by the facility may not be changed 
without approval by the department. If time studies are 
not completed. salaries and employment benefits must be 
allocated entirely to the indirect care costs. if any of 
the employee•s job duties are included in this cost 
category. Otherwise. salaries and employment benefits 
must be other direct care costs. 

b. Staff development and inservice trainer salaries must be 
allocated to nursing and therapies based on the ratio of 
nursing and therapy salaries to total salaries and to 
administration based on the ratio of total salaries less 
nursing and therapy salaries to total salaries. 

c. Employment benefits must be allocated based on the ratio 
of salaries in the cost category to total salaries. 

3. A facility that operates or is associated with 
nonresident-related activities. such as apartment complexes. 
shall allocate all costs. except administration costs. in the 
manner required by subsection 1. and shall allocate 
administration costs as follows: 

a. If total costs of all nonresident-related activities. 
exclusive of property. administration. and chaplain costs. 
exceed five percent of total facility costs. exclusive of 
property. administration. and chaplain costs. 
administration costs must be allocated on the basis of the 
percentage of total cost. excluding property. 
administration. and chaplain costs. 

b. If total costs of all nonresident-related activities. 
exclusive of property. administration. and chaplain costs. 
are less than five percent of total facility costs. 
exclusive of property. administration. and chaplain costs. 
administration costs must be allocated to each activity 
based on the percent gross revenues for the activity is of 
total gross revenues. except that the allocation may not 
be based on a percentage exceeding two percent for each 
activity. 

c. If the provider can document. to the satisfaction of the 
department. that none of the facility resources or 
services are used in connection with the 
nonresident-related activities. no allocation need be 
made. 

d. The provisions of this subsection do not apply to the 
activities of hospital and basic care facilities 
associated with a facility. 
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4. All costs associated with a vehicle not exclusively used by a 
facility must be allocated between resident-related and 
nonresident-related activities based on usage logs. 

History: Effective January 1t 1990; amended effective January 1t 1992; 
November 1t 1992; November 22t 1993; January 1t 1996; January 1t 1999. 
General Authority: NDCC 50-24.1-04t 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 

75-92-96-95. Compensation. 

1. Compensation on an annual basis for top management personnel 
must be limitedt prior to allocationt if anyt to the highest 
market-driven compensation of an administrator employed by a 
freestanding facilityt with licensed capacityt during the 
report yeart at least equal to the licensed capacity of the 
smallest facility within the top quartile of all facilities 
ranked by licensed capacity. Compensation for top management 
personnel employed for less than a year must be limited to an 
amount equal to the limitation divided by three hundred sixty­
five times the number of calendar days the individual was 
employed. 

2. Compensation includes: 

a. Salary for managerialt administrativet professionalt and 
other services. 

b. Amounts paid for the personal benefits of the persont 
e.g.t housing allowancet flat-rate automobile allowance. 

c. The cost of assets and services the person receives from 
the facility. 

d. Deferred compensationt pensionst and annuities. 

e. Supplies and services for the personal use of the person. 

f. The cost of a domestic or other employee who works in the 
home of the person. 

g. Life and health insurance premiums paid for the person and 
medical services furnished at facility expense. 

3. Reasonable compensation for a person with at least five 
percent ownershipt persons on the governing board, or any 
person related within the third degree of kinship to top 
management personnel must be considered an allowable cost if 
services are actually performed and required to be performed. 
The amount to be allowed must be an amount determined by the 
department to be equal to the amount normally required to be 
paid for the same services if provided by a nonrelated 
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employee. Reasonableness also requires that functions 
performed be necessary in that, had the services not been 
rendered, the facility would have to employ another person to 
perform them. Reasonable compensation on an hourly basis may 
not exceed the amount determined to be the limitation in 
subsection 1, divided by two thousand eighty. 

4. Costs otherwise nonallowable under this chapter may not be 
included as personal compensation. 

History: Effective September 1, 1980; amended effective July 1, 1981; 
December 1, 1983; September 1, 1987; January 1, 1990; November 22, 1993; 
January 1, 1996; January 1, 1999. 
General Authority: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 

75-82-86-12.1. Nonallowable costs. Costs not related to resident 
care are costs not appropriate or necessary and proper in developing and 
maintaining the operation of resident care facilities and activities. 
These costs are not allowed in computing the rates. Nonallowable 
costs include: 

1. Political contributions; 

2. Salaries or expenses of a lobbyist; 

3. Advertising designed to encourage potential residents to 
select a particular facility; 

4. Fines or penalties, including interest charges on the penalty, 
bank overdraft charges, and late payment charges; 

5. Legal and related expenses for challenges to decisions made by 
governmental agencies except for successful challenges as 
provided for in section 75-02-06-02.5; 

6. Costs incurred for activities directly related to influencing 
employees with respect to unionization; 

7. Cost of membershtps in sports, health, fraternal, or social 
clubs or organizations, such as elks, country clubs, knights 
of columbus; 

8. Assessments made by or the portion of dues charged by 
associations or professional organizations for lobbying costs, 
contributions to political action committees or campaigns, or 
litigation, except for successful challenges to decisions made 
by governmental agencies (including all dues unless an 
allocation of dues to such costs is provided); 

9. Community contributions, employer sponsorship of sports teams, 
and dues to civic and business organizations, i.e., lions, 
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chamber of commerce, or kiwanis, in excess of one thousand 
five hundred dollars per cost reporting period; 

10. Home office costs not otherwise allowable if incurred directly 
by the facility; 

11. Stockholder servicing costs incurred primarily for the benefit 
of stockholders or other investors that include annual 
meetings, annual reports and newsletters, accounting and legal 
fees for consolidating statements for security exchange 
commission purposes, stock transfer agent fees, and 
stockholder and investment analysis; 

12. Corporate costs not related to resident care, including 
reorganization costs; costs associated with acquisition of 
capital stock, except otherwise allowable interest and 
depreciation expenses associated with a transaction described 
in subsection 3 of section 75-02-06-07; and costs relating to 
the issuance and sale of capital stock or other securities; 

13. The full cost of items or services such as telephone, radio, 
and television, including cable hookups or satellite dishes, 
located in resident accommodations, excluding common areas, 
furnished solely for the personal comfort of the residents; 

14. Fundraising costs, including salaries, advertising, 
promotional, or publicity costs incurred for such a purpose; 

15. The cost of any equipment, whether owned or leased, not 
exclusively used by the facility except to the extent that the 
facility demonstrates, to the satisfaction of the department, 
that any particular use of equipment was related to resident 
care; 

16. Costs, including, by way of illustration and not by way of 
limitation, legal fees, accounting and administrative costs, 
travel costs, and the costs of feasibility studies, attributed 
to the negotiation or settlement of the sale or purchase of 
any capital assets, whether by sale or merger, when the cost 
of the asset has been previously reported and included in the 
rate paid to any hospital or facility; 

17. Costs incurred by the provider•s subcontractors, or by the 
lessor of property that the provider leases, that are an 
element in the subcontractor•s or lessor•s charge to the 
provider, if the costs would not have been allowable had the 
costs been incurred by a provider directly furnishing the 
subcontracted services, or owning the leased property except 
no facility shall have a particular item of cost disallowed 
under this subsection if that cost arises out of a transaction 
completed before July 18, 1984; 
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18. The cost, in excess of charges, of providing meals and lodging 
to facility personnel living on premises; 

19. Depreciation expense for facility assets not related to 
resident care; 

20. Nonnursing facility operations and associated administration 
costs; 

21. Direct costs or any amount claimed to medicare for medicare 
utilization review costs; 

22. All costs for services paid directly by the department to an 
outside provider, such as prescription drugs; 

23. Travel costs involving the use of vehicles not exclusively 
used by the facility except to the extent: 

a. The facility supports vehicle travel costs with sufficient 
documentation to establish that the purpose of the travel 
is related to resident care; 

b. Resident-care related vehicle travel costs do not exceed a 
standard mileage rate established by the internal revenue 
service; and 

c. The facility documents all costs associated with a vehicle 
not exclusively used by the facility; 

24. Travel costs other than vehicle-related costs unless 
supported, reasonable, and related to resident care; 

25. Add i tional compensation paid to an employee, who is a member 
of t he board of directors, for service on the board; 

26. Fees paid to a member of a board of directors for meetings 
attended to the extent that the fees exceed the compensation 
paid, per day, to a member of the legislative council, 
pursuant to North Dakota Century Code section 54-35-10; 

27. Travel costs associated with a board of directors meeting to 
the extent the meeting is held in a location where the 
organization has no facility; 

28. The costs of deferred compensation and pension plans that 
discriminate in favor of certain employees, excl uding the 
portion of the cost which relates to costs that benefit all 
eligible employees; 

29. Employment benefits associated with salary costs not 
includable in a rate set under this chapter~i 
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30. Premiums for top management personnel life insurance policies, 
except that the premiums must be allowed if the policy is 
included within a group policy provided for all employees, or 
if the policy is required as a condition of mortgage or loan 
and the mortgagee or lending institution is listed as the sole 
beneficiary; 

31. Personal expenses of owners and employees, including 
vacations, personal travel, and entertainment; 

32 . Costs not adequately documented through written documentation, 
date of purchase, vendor name, listing of items or services 
purchased, cost of items purchased, account number to which 
the cost is posted, and a breakdown of any allocation of costs 
between accounts or facilities; 

33. The following taxes: 

a. Federal income and excess profit taxes, including any 
interest or penalties paid thereon; 

b. State or local income and excess profit taxes; 

c. Taxes in connection with financing, refinancing, or 
refunding operation, such as taxes on the issuance of 
bonds, property transfers, or issuance or transfer of 
stocks, which are generally either amortized over the life 
of the securities or depreciated over the life of the 
asset, but not recognized as tax expense; 

d. Taxes, including real estate and sales tax, for which 
exemptions are available to the provider; 

e. Taxes on property not used in the provision of covered 
services; 

f. Taxes, including sales taxes, levied against the residents 
and collected and remitted by the provider; and 

g. Self-employment (FICA) taxes applicable to persons 
including individual proprietors, partners, members of a 
joint venture; 

34. The unvested portion of a facility's accrual for sick or 
annual leave; 

35 . The cost, including depreciation, of equipment or items 
purchased with funds received from a local or state agency, 
exclusive of any federal funds; 

36 . Hair care, other than routine hair care, furnished by the 
facility; 
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37. The cost of education unless: 

a. The education was provided by an accredited academic or 
technical educational facility; 

b. The expenses were for materials~ books~ or tuition; 

c. The employee was enrolled in a course of study intended to 
prepare the employee for a position at the facility~ and 
is in that position; and 

d. The facility claims the cost of the education at a rate 
that does not exceed one dollar per hour of work performed 
by the employee in the position for which the employee 
received education at the facility•s expense~ provided the 
amount claimed per employee may not exceed two thousand 
dollars per year, or an aggregate of eight thousand 
dollars, and in any event may not exceed the cost to the 
facility of the employee•s education~i 

38. tAiePesi--eM~eAse--eA--ihe-~ePtteA-ef-e~ePaitA§-teaAs-e~~at-ie 
AeAattewaete--eesis--tAe~PPee--feP--the--e~PPeAi---aAe---~PteP 
Pe~ePitAg-~ePtees; Repealed effective January 1~ 1999. 

39. Increased lease costs of a facility, unless: 

a. The lessor incurs increased costs related to the ownership 
of the facility or a resident-related asset; 

b. The increased costs related to the ownership are charged 
to the lessee; and 

c. The increased costs related to the ownership would be 
allowable had the costs been incurred directly by the 
lessee; 

40. At the election of the provider, the direct and indirect costs 
of providing therapy services to nonnursing facility residents 
or medicare part B therapy services, including purchase of 
service fees and operating or property costs related to 
providing therapy services; 

41. Costs associated with or paid for the acquisition of licensed 
nursing facility capacity; 

42. Goodwill; and 

43. Lease costs in excess of the amount allocable to the leased 
space as reported on the medicare cost report by a lessor who 
provides services to recipients of benefits under title XVIII 
or title XIX of the Social Security Act. 
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History: Effective January 1, 1990; amended effective January 1, 1992; 
November 1, 1992; November 22, 1993; January 1, 1996; July 1, 1996; 
January 1, 1998; January 1, 1999. 
General Authority: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 

75-82-86-14. Resident days. 

1. A resident day is any day for which service is provided or for 
which payment is ordinarily sought for us of a bed. The 
amount of remuneration has no bearing on whether a day should 
be counted. 

2. Adequate census records must be prepared and maintained on a 
daily basis by the facility to allow for proper audit of the 
census data. The daily census records must include: 

a. Identification of the resident; 

b. Entries for all days, and not just by exception; 

c. Identification of type of day, i.e., hospital, in-house; 

d. Identification of the resident's classification; and 

e. Monthly totals by resident, by classifications for all 
residents, and by type of day. 

3. A maximum of fifteen days per occurrence may be allowed for 
payment by the medical assistance program for hospital leave. 
Hospital days in excess of fifteen consecutive days not 
billable to the medical assistance program are not resident 
days unless any payment is sought as provided for in 
subdivision c of subsection 1 of section 75-02-06-22. 

4. A maximum of e~gA!eeA twenty-four therapeutic leave days per 
individual per rate year may be allowed for payment by the 
medical assistance program. Therapeutic leave days in excess 
of e~gAteeA twenty-four per year are not resident days unless 
any payment is sought as provided for in subdivision c of 
subsection 1 of section 75-02-06-22. 

5. Institutional leave days are not billable to the department 
and are not resident days unless any payment is sought as 
provided for in subdivision c of subsection 1 of section 
75-92-06-22. 

6. Hospital and therapeutic leave days, occurring immediately 
following a period when a resident was receiving medicare 
part A benefits in the facility, are not billable to the 
department and are not resident days unless any payment is 
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sought as provided for in subdivision c of subsection 1 of 
section 75-02-06-22. 

7. Residents admitted to the facility through a hospice program 
or electing hospice benefits while in a facility must be 
identified as hospice residents for census and billing 
purposes. 

H;story: Effective September 1, 1980; amended effective December 1, 
1983; September 1, 1987; January 1, 1990; November 1, 1992; November 22, 
1993; January 1, 1996; January 1, 1998; January 1, 1999. 
General Author;ty: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) . 

75-92-96-16. Rate determ;nat;ons. 

1. For each cost category, the actual rate is calculated using 
allowable historical operating costs and adjustment factors 
provided for in subsection 4 divided by standardized resident 
days for the direct care cost category and resident days for 
other direct care, indirect care, and property cost 
categories. The actual rate as calculated is compared to the 
limit rate for each cost category to determine the lesser of 
the actual rate or the limit rate. The lesser rate is given 
the rate weight of one. The rate weight of one for direct 
care is then multiplied times the weight for each 
classification in subsection 5 of section 75-02-06-17 to 
establish the direct care rate for that classification. The 
lesser of the actual rate or the limit rate for other direct 
care, indirect care, and property costs, and the adjustments 
provided for in subsections 2 and 3 are then added to the 
direct care rate for each classification to arrive at the 
established rate for a given classification. 

2. a. For a facility with an actual rate below the limit rate 
for indirect care costs, an incentive amount equal to 
seventy percent times the difference between the actual 
rate, exclusive of the adjustment factor, and the limit 
rate in effect at the end of the year immediately 
preceding the rate year, up to a maximum of two dollars 
and sixty cents must be included as part of the indirect 
care cost rate. 

b. A facility shall receive an operating margin of three 
percent based on the lesser of the actual direct care and 
other direct care rates, exclusive of the adjustment 
factor, or the limit rate in effect at the end of the year 
immediately preceding the rate year. The three percent 
operating margin must be added to the rate for the direct 
care and other direct care cost categories. 

3. Limitations. 
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a. The department shall accumulate and analyze statistics on 
costs incurred by facilities. Statistics may be used to 
establish reasonable ceiling limitations and incentives 
for efficiency and economy based on reasonable 
determination of standards of operations necessary for 
efficient delivery of needed services. Limitations and 
incentives may be established on the basis of cost of 
comparable facilities and services and may be applied as 
ceilings on the overall costs of providing services or on 
specific areas of operations. The department may 
implement ceilings at any time based upon information 
available. 

b. The department shall review, on an ongoing basis. 
aggregate payments to facilities to determine that 
payments do not exceed an amount that can reasonably be 
estimated would have been paid for those services under 
medicare payment principles. If aggregate payments to 
facilities exceed estimated payments under medicare. the 
department may make adjustments to rates to establish the 
upper limitations so that aggregate payments do not exceed 
an amount that can be estimated would have been paid under 
medicare payment principles. 

c. All facilities except those nongeriatric physically 
handicapped facilities described in North Dakota Century 
Code section 50-24.4-13 must be used to establish a limit 
rate for the direct care. other direct care. and indirect 
care cost categories. The base year is the report year 
ended June 30, 1992. Base year costs may not be adjusted 
in any manner or for any reason not provided for in this 
subsection. 

tit d. The limit rate for each of the cost categories must be 
established as follows: 

Historical costs for the report year ended June 30. 
1992. as adjusted. must be used to establish rates 
for all facilities in the direct care, other direct 
care. and indirect care cost categories. 

For the rate year beginning January 1, 1997 1998. the 
limit rate for the direct care cost category is 
ihtPiy-fe~P thirty-five dollars and etghiy-ihPee 
eighty-one cents. for the other direct care cost 
category is eleven dollars and ftfiy-eAe eighty-three 
cents, and for the indirect care cost category is 
twenty-six dollars and ihPee seventy-six cents. 

fet ill For the rate yeaps year beginning daA~aPy-l;-1998; 
aAa January 1. 1999. the limit Paies rate established 
in s~e~apagpa~h-8 paragraph 2: 
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(a) For the direct care cost category. must first be 
multiplied times a factor determined through 
dividing standardized resident days based on the 
classifications established using resident 
classification reviews by standardized resident 
da s based on the classifications established 
usin m1n1mum data set classifications all as 
re orted in the cost re ort for the re ort ear 
endin June 30 1998 and the result multi lied 
times the appropriate composite economic change 
index increase as described in subsection 4; and 

(b) For the other direct care cost category and the 
indirect care cost category. must be multiplied 
times the appropriate composite economic change 
index increase (as described in subsection 48 !l 
to establish the limit rate for each cost 
category. 

fa} 1il For rate years beginning on or after January 1. 2000, 
the limit rate set for each cost category for the 
previous rate year must be multiplied times the 
appropriate composite economic change index increase 
(as described in subsection 4) to establish the limit 
rate for each cost category. 

t21 e. 

Eh f. 

A facility with an actual rate that exceeds the limit rate 
for a cost category shall receive the limit rate. 

The actual rate for indirect care costs and property costs 
must be the lesser of the rate established using aei~a~: 

(1) Actual census for the report year; or A~Aeiy 

(2) Ninety percent of licensed bed capacity available for 
occupancy~--A--~~eeAsee--eee--~s--Aei--ava~~ae~e--feF 
eee~~aAey--~f--iAe-~~eeAsee-eee-~s-~aFi-ef as of June 
thirtieth of the report year: 

(a) Multiplied times three hundred sixty-five; and 

(b) Reduced by the number of affected beds. for each 
day any bed is not in service during the report 
year. due to a remodeling, renovation, or 
construction project feF-iAe-~eF~ee-iAe--eee--~s 
Aei-~A-seFv~ee. 

The department may waive or reduce the application of 
subdivision e f if the facility demonstrates that 
occupancy below ninety percent of licensed capacity 
results from the use of alternative home and community 
services by individuals who would otherwise be eligible 
for admission to the facility and: 
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(1) The facility has reduced licensed capacity; or 

(2) The facility's governing board has 
capacity decrease to occur no later than 
the rate year which would be 
subdivision 8 f. 

approved a 
the end of 
affected by 

4. Adjustment factors for direct care, other direct care, and 
indirect care costs. 

a. An appropriate composite economic change index may be used 
for purposes of adjusting historical costs for direct 
care, other direct care, and indirect care under 
subsection 1 and for purposes of adjusting limitations of 
direct care costs, other direct care costs, and indirect 
care costs under subsection 3, but may not be used to 
adjust property costs under either subsection 1 or 
subsection 3. 

b. For purposes of this section: 

(1) "Appropriate composite economic change index" means: 

(a) For the rate year beginning January 1, 1998, and 
the rate year beginning January 1, 1999, 
one-half of the increase, if any, in the 
consumer price index, plus one-half of the 
increase, if any, in the data resources, 
incorporated, North Dakota specific nursing home 
input price index; and 

(b) For the rate years beginning on or after 
January 1, 2000, the increase in the consumer 
price index, if any. 

(2) The "consumer price index increase" means the 
percentage (rounded to the nearest one-tenth of one 
percent) by which consumer price index for urban wage 
earners and clerical workers (CPI-W), all items, 
United States city average for the quarter ending 
September thirtieth of the year immediately preceding 
the rate year (as prepared by the United States 
department of labor) exceeds that index for the 
quarter ending September thirtieth of the second year 
preceding the rate year. 

(3) "Data resources, incorporated, North Dakota specific 
nursing home input price index" means: 

(a) For purposes of determining the adjustment 
factor applicable to historical costs under 
subsection 1, for direct care, other direct 
care, and indirect care, the composite index for 
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the eighteen-month period beginning immediately 
after the report year ends; and 

(b) For purposes of determining the adjustment 
factor applicable to the limit rates for direct 
care, other direct care, and indirect care under 
subsection 3, the composite index for the period 
beginning January 1, 1998, and ending at the end 
of the rate year. 

5. Rate adjustments. 

a. Desk audit rate. 

(1) The cost report must be reviewed taking into 
consideration the prior year•s adjustments. The 
facility must be notified by telephone or mail of any 
adjustments based on the desk review. Within seven 
working days after notification, the facility may 
submit information to explain why the desk adjustment 
should not be made. The department shall review the 
information and make appropriate adjustments. 

(2) The desk audit rate must be effective January first 
of each rate year unless the department specifically 
identifies an alternative effective date and must 
continue in effect until a final rate is established. 

(3) Until a final rate is effective, pursuant to 
paragraph 3 of subdivision b of this subsection, 
private-pay rates may not exceed the desk audit rate 
except as provided for in section 75-02-06-22 or 
subdivision c. 

(4} The facility may request a reconsideration of the 
desk rate for purposes of establishing a pending 
decision rate. The request for reconsideration must 
be filed with the department•s medical services 
division within thirty days of the date of the rate 
notification and must contain the information 
required in subsection 1 of section 75-02-06-26. No 
decision on the request for reconsideration of the 
desk rate may be made by the department unless, after 
the facility has been notified that the desk rate is 
the final rate, the facility requests, in writing 
within thirty days of the rate notification, the 
department to issue a decision on that request for 
reconsideration. 

(5} The desk rate may be adjusted for special rates or 
one-time adjustments provided for in this section. 
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(6) The desk rate may be adjusted to reflect errors, 
adjustments, or omissions for the report year that 
result in a change of at least five cents per day for 
the rate weight of one. 

b. Final rate. 

(1) The cost report may be field audited to establish a 
final rate. If no field audit is performed, the desk 
audit rate must become the final rate upon 
notification from the department. The final rate is 
effective January first of each rate year unless the 
department specifically identifies an alternative 
effective date. 

(2) The final rate must include any adjustments for 
nonallowable costs, errors, or omissions that result 
in a change from the desk audit rate of at least five 
cents per day for the rate weight of one that are 
found during a field audit or are reported by the 
facility within twelve months of the rate yearend. 

(3) The private-pay rate must be adjusted to the final 
rate no later than the first day of the second month 
following receipt of notification by the department 
of the final rate and is not retroactive except as 
provided for in subdivision c of this subsection. 

(4) The final rate may be revised at any time for special 
rates or one-time adjustments provided for in this 
section. 

(5) If adjustments, errors, or omissions are found after 
a final rate has been established, the following 
procedures must be used: 

(a) Adjustments, errors, or omissions found within 
twelve months of establishment of the final 
rate, not including subsequent revisions, 
resulting in a change of at least five cents per 
day for the rate weight of one must result in a 
change to the final rate. The change must be 
applied retroactively as provided for in this 
section. 

(b) Adjustments, errors, or omissions found later 
than twelve months after the establishment of 
the final rate, not including subsequent 
revisions, that would have resulted in a change 
of at least five cents per day for the rate 
weight of one had they been included, must be 
included as an adjustment in the report year 
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that the adjustment, error, or omission was 
found. 

(c) Adjustments resulting from an audit of home 
office costs, that result in a change of at 
least five cents per day for the rate weight of 
one, must be included as an adjustment in the 
report year in which the costs were incurred. 

(d) The two report years immediately preceding the 
report year to which the adjustments, errors, or 
omissions apply may also be reviewed for similar 
adjustments, errors, or omissions. 

c. Pending decision rates for private-pay residents. 

(1) If a facility has made a request for reconsideration, 
taken an administrative appeal, or taken a judicial 
appeal from a decision on an administrative appeal, 
and has provided information sufficient to allow the 
department to accurately calculate, on a per day 
basis, the effect of each of the disputed issues on 
the facility's rate, the department shall determine 
and issue a pending decision rate within thirty days 
of receipt of the request for reconsideration, 
administrative appeal, or judicial appeal. If the 
information furnished is insufficient to determine a 
pending decision rate, the department, within thirty 
days of receipt of the request for reconsideration, 
shall inform the facility of the insufficiency and 
may identify information that would correct the 
insufficiency. 

· (2) The department shall add the pending decision rate to 
the rate that would otherwise be set under this 
chapter, and, notwithstanding North Dakota Century 
Code section 50-24.4-19, the total must be the rate 
chargeable to private-paying residents until a final 
decision on the request for reconsideration or appeal 
is made and is no longer subject to further appeal. 
The pending decision rate is subject to any rate 
limitation that may apply. 

(3) The facility shall establish and maintain records 
that reflect the amount of any pending decision rate 
paid by each private-paying resident from the date 
the facility charges a private-paying resident the 
pending decision rate. 

(4) If the pending decision rate paid by a private-paying 
resident exceeds the - final decision rate, the 
facility shall refund the difference, plus interest 
accrued at the legal rate from the date of 
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notification of the pending decision rate, within 
sixty days after the final decision is no longer 
subject to appeal. If a facility fails to provide a 
timely refund to a living resident or former 
resident, the facility shall pay interest at three 
times the legal rate for the period after the refund 
is due. If a former resident is deceased, the 
facility shall pay the refund to a person lawfully 
administering the estate of the deceased former 
resident or lawfully acting as successor to the 
deceased former resident. If no person is lawfully 
administering the estate or lawfully acting as a 
successor, the facility may make any disposition of 
the refund permitted by law. Interest paid under 
this subsection is not an allowable cost. 

d. The final rate as established must be retroactive to the 
effective date of the desk rate, except with respect to 
rates paid by private-paying residents. A rate paid by a 
private-pay resident must be retroactively adjusted and 
the difference refunded to the resident, if the rate paid 
by the private-pay resident exceeds the final rate by at 
least twenty-five cents per day, except that a pending 
decision rate is not subject to adjustment or .refund until 
a decision on the disputed amount is made. 

6. Rate payments. 

a. The rate as established must be considered as payment for 
all accommodations and includes all items designated as 
routinely provided. No payments may be solicited or 
received from the resident or any other person to 
supplement the rate as established. 

b. The rate as established must be paid by the department 
only if the rate charged to private-pay residents for 
semiprivate accommodations equals the established rate. 
If at any time the facility discounts rates for 
private-pay residents, the discounted rate must be the 
maximum chargeable to the department for the same bed 
type, i.e., hospital or leave days. 

c. If the established rate exceeds the rate charged to a 
private-pay resident, on any given date, the facility 
shall immediately report that fact to the department and 
charge the department at the lower rate. If payments were 
received at the higher rate, the facility shall, within 
thirty days, refund the overpayment. The refund must be 
the difference between the established rate and the rate 
charged the private-pay resident times the number of 
medical assistance resident days paid during the period in 
which the established rate exceeded the rate charged to 
private-pay residents, plus interest calculated at two 
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percent over the Bank of North Dakota prime rate on any 
amount not repaid within thirty days. The refund 
provision also applies to all duplicate billings involving 
the department. Interest charges on these refunds are not 
allowable costs. 

d. Peer groupings. limitations. or adjustments based upon 
data received from or relating to more than one facility 
are effective for a rate period. Any change in the data 
used to establish peer groupings. limitations. or 
adjustments may not be used to change such peer groupings. 
limitations. or adjustments during the rate period. except 
with respect to the specific facility or facilities to 
which the data change relates. 

e. The established rate is paid based on a prospective 
ratesetting procedure. No retroactive settlements for 
actual costs incurred during the rate year that exceed the 
established rate may be made unless specifically provided 
for in this section. 

7. Partial year. 

a. Rates for a facility changing ownership during the rate 
period are set under this subdivision. 

(1) The rates established for direct care. other direct 
care. indirect care. operating margins. and 
incentives for the previous owner must be retained 
through the end of the rate period and the rates for 
the next rate period following the change in 
ownership must be established: 

(a) For a facility with four or more months of 
operation under the new ownership during the 
report year. through use of a cost report for 
the period; and 

(b) For a facility with less than four months of 
operation under the new ownership during the 
report year. by indexing the rates established 
for the previous owner forward using the 
adjustment factor in subsection 4; or if the 
change of ownership occurred after the report 
year end. but prior to the beginning of the next 
rate year. and the previous owner submits and 
allows audit of a cost report. by establishing a 
rate based on the previous owner's cost report. 

(2) Unless a facility elects to have a property rate 
established under paragraph 3. the rate established 
for property for the previous owner must be retained 
through the end of the rate period and the property 
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rate for the next rate period following the change in 
ownership must be established: 

(a) For a facility with four or more months of 
operation under the new ownership during the 
report year. through use of a cost report for 
the period; and 

{b) For a facility with less than four months of 
operation under the new ownership during the 
report year. by using the rate established for 
the previous owner for the previous rate year~ 
or if the change of ownership occurred after the 
report year end. but prior to the beginning of 
the next rate year. and the previous owner 
submits and allows audit of a cost report. by 
establishing a rate based on the previous 
owner's cost report. 

{3) A fac i lity may choose to have a property rate 
establ i shed. during the remainder of the rate year 
and the subsequent rate year. based on interest and 
principal payments on the allowable portion of debt 
to be expended during the rate years. The property 
rate must go into effect on the first of the month 
following notification by the department. The 
difference between a property rate established based 
on the facility's election and a property rate 
established based on paragraph 2. multiplied by 
actual census for the period. must be determined. 
The property rate paid in each of the twelve years. 
beginning with the first rate year following the use 
of a property rate established using this paragraph. 
may not exceed the property rate otherwise allowable. 
reduced by one-twelfth of that difference . 

b. For a new facility. the department shall establish an 
interim rate equal to the limit rates for direct care. 
other direct care. and indirect care in effect for the 
rate year in which the facility begins operation. plus the 
property rate. The property rate must be calculated using 
projected property costs and projected census. The 
interim rate must be in effect for no less than ten months 
and no more than eighteen months. Costs for the period in 
which the interim rate is effective must be used to 
establish a final rate. If the final rates for direct 
care. other direct care. and indirect care costs are less 
than the interim rates for those costs, a retroactive 
adjustment as provided for in subsection 5 must be made. 
A retroactive adjustment to the property rate must be made 
to adjust projected property costs to actual property 
costs. For the rate period following submission of any 
partial year cost report by a facility, census used to 
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establish rates for property and indirect care costs must 
be the greater of actual censust projected censust or 
census imputed at ninety-five percent of licensed beds. 

(1) If the effective date of the interim rate is on or 
after March first and on or before June thirtietht 
the interim rate must be effective for the remainder 
of that rate year and must continue through June 
thirtieth of the subsequent rate year. The facility 
shall file by March first an interim cost report for 
the period ending December thirty-first of the year 
in which the facility first provides services. The 
interim cost report is used to -establish the actual 
rate effective July first of the subsequent rate 
year. The partial year rate established based on the 
interim cost report must include applicable 
incentivest marginst phase-inst and adjustment 
factors and may not be subject to any cost settle-up. 
The cost reports for the report year ending June 
thirtieth of the current and subsequent rate years 
must be used to determine the final rate for the 
periods that the interim rate was in effect. 

(2) If the effective date of the interim rate is on or 
after July first and on or before December 
thirty-firstt the interim rate must remain in effect 
through the end of the subsequent rate year. The 
facility shall file a cost report for the partial 
report year ending June thirtieth of the subsequent 
rate year. This cost report must be used to 
establish the rate for the next subsequent rate year. 
The facility shall file by March first an interim 
cost report for the period July first through 
December thirty-first of the subsequent rate year. 
The interim cost report is usedt along with the 
report year cost reportt to determine the final rate 
for the periods the interim rate was in effect. 

(3) If the effective date of the interim rate is on or 
after January first and on or before February 
twenty-nintht the interim rate must remain in effect 
through the end of the rate year in which the interim 
rate becomes effective. The facility shall file a 
cost report for the period ending June thirtieth of 
the current rate year. This cost report must be used 
to establish the rate for the subsequent rate year. 
The facility shall file by March first an interim 
cost report for the period July first through 
December thirty-first of the current rate year. The 
interim cost report is usedt along with the report 
year cost reportt to determine the final rate for the 
period that the interim rate was in effect. 
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(4) The final rate for direct caret other direct caret 
and indirect care costs established under this 
subdivision must be limited to the lesser of the 
limit rate for the current rate year or the actual 
rate. 

c. For a facility with renovations or replacements in excess 
of one hundred thousand dollarst and without a significant 
capacity increaset the rate established for direct caret 
other direct caret and indirect caret based on the last 
report yeart plus a property rate calculated based on 
projected property costs and imputed censust must be 
applied to all licensed beds. The projected property rate 
must be effective ai-iAe-i~ffie on the first day of the 
month beginning after the date the project is completed 
and placed into service or the first day of the month 
beginning after the date the request for a projected 
property rate is received by the departmentt whichever is 
later. The property rate for the subsequent rate year 
must be based on projected property costs and imputed 
censust rather than on property costs actually incurred in 
the report year. Imputed census is based on the greater 
of actual census of all licensed beds existing before the 
renovation or ninety percent of the available licensed 
beds existing prior to renovationt plus ninety-five 
percent of the increase in licensed bed capacity and 
unavailable licensed beds existing prior to the 
renovation. Subsequent property rates must be adjusted 
using this methodologyt except imputed census must be 
actual census if actual census exceeds ninety-five percent 
of total licensed capacity, until such time as twelve 
months of property costs are reflected in the report year. 

d. For a facility with a significant capacity increaset the 
rate established for direct caret other direct caret and 
indirect caret based on the last report yeart must be 
applied to all licensed beds. An interim property rate 
must be established based on projected property costs and 
projected census. The interim property rate must be 
effective from the first day of the month beginning after 
the date in which the increase in licensed beds is issued 
by the department of health or the first day of the month 
beginning after the date when the request for a projected 
property rate is made to the departmentt whichever is 
latert through the end of the rate year. The facility 
shall file by March first an interim property cost report 
following the rate year. The interim cost report is used 
to determine the final rate for property and to establish 
the amount for a retroactive cost settle-up. The final 
rate for property is limited to the lesser of the interim 
property rate or a rate based upon actual property costs. 
The property rate for the subsequent rate year must be 
based on projected property costs and census imputed as 
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ninety-five percent of licensed beds. rather than on 
property costs actually incurred during the report year; 
and may not be subject to retroactive eesis cost 
settle-up. Subsequent property rates must be adjusted 
using this methodology. except imputed census must be 
actual census if actual census exceeds ninety-five percent 
of total licensed capacity. until such time as twelve 
months of property costs are reflected in the report year. 

e. For a facility with no significant capacity increase and 
no renovations or replacements in excess of one hundred 
thousand dollars. the established rate based on the report 
year must be applied throughout the rate year for all 
licensed beds. 

f . For a facility terminating its participation in the 
medical assistance program. whether voluntarily or 
involuntarily. the department may authorize the facility 
to receive continued payment until medical assistance 
residents can be relocated to facilities participating in 
the medical assistance program. 

g. At such time as twelve months of property costs are 
reflected in the report year. the difference between a 
projected property rate established using subdivision c 
or d and the property rate that would otherwise be 
established based on historical costs must be determined. 
The property rate paid in each of the twelve years. 
beginning with the first rate year following the use of a 
property rate established using subdivision c or d may not 
exceed the property rate otherwise allowable. reduced by 
one-twelfth of that difference. 

8. One-time adjustments. 

a. Adjustments to meet certification standards. 

(1) The department may provide for an increase in the 
established rate for additional costs incurred to 
meet certification standards. The survey conducted 
by the state department of health must clearly 
require that the facility take steps to correct 
deficiencies dealing with resident care. The plan of 
correction must identify the salary and other costs 
that must be increased to correct the deficiencies 
cited in the survey process. 

(2) The facility shall submit a written request to the 
medical services division within thirty days of 
submitting the plan of correction to the state 
department of health. The request must: 
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(a) Include a statement that costs or staff numbers 
have not been reduced for the report year 
immediately preceding the state department of 
health's certification survey; 

(b) Identify the number of new staff or additional 
staff hours and the associated costs required to 
meet the certification standards; and 

(c) Provide a detailed list of any other costs 
necessary to meet survey standards. 

(3) The department shall review the submitted information 
and may request additional documentation or conduct 
onsite visits. If an increase in costs is approved, 
the established rate must be adjusted to an amount 
not to exceed the limit rate. 

(4) Any additional funds provided must be used in 
accordance with the facility's written request to the 
department and are subject to audit. If the 
department determines the funds were not used for the 
intended purpose, an adjustment must be made in 
accordance with subsection 5. 

b. Adjustments for unforeseeable expenses. 

(1) The department may provide for an increase in the 
established rate for additional costs incurred to 
meet major unforeseeable expenses. The expenses must 
be resident related and must be beyond the control of 
those responsible for the management of the facility. 

(2) Within sixty days after first incurring the 
unforeseeable expense, the facility shall submit a 
written request to the medical services division 
containing the following information: 

(a) An explanation as to why the facility believes 
the expense was unforeseeable; 

(b) An explanation as to why the facility believes 
the expense was beyond the managerial control of 
the facility; and 

(c) A detailed breakdown of the unforeseeable 
expenses by expense line item. 

(3) The department shall base its decision on whether the 
request clearly demonstrates that the economic or 
other factors that caused the expense were unexpected 
and arose because of conditions that could not have 
been anticipated by management based on their 
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background and knowledge of nursing care industry and 
business trends. 

(4) The department shall review the submitted information 
and may request additional documentation or conduct 
onsite visits. If an increase in costs is approvedt 
the established rate must be adjusted upward not to 
exceed the limit rate. 

(5) Any additional funds provided must be used to meet 
the unforeseeable expenses outlined in the facility's 
request to the department and are subject to audit. 
If the department determines that the funds were not 
used for the intended purposet an adjustment must be 
made in accordance with subsection 5. 

c. Adjustment to historical operating costs. 

(1) A facility may receive a one-time adjustment to 
historical operating costs when the facility has been 
found to be significantly below care-related minimum 
standards described in subparagraph a of paragraph 2 
of this subdivision and when it has been determined 
the facility cannot meet the minimum standards 
through reallocation of costs and efficiency 
incentives. 

(2) The following conditions must be met before a 
facility can receive the adjustment: 

(a) The facility shall documentt based on nursing 
hours and standardized resident dayst the 
facility cannot provide a minimum of one and 
two-tenths nursing hours per standardized 
resident day; 

(b) The facility shall document all available 
resourcest including efficiency incentivest if 
used to increase nursing hourst are not 
sufficient to meet the minimum standards; and 

(c) The facility shall submit a written plan 
describing how the facility will meet the 
minimum standard if the adjustment is receivedt 
including the number and type of staff to be 
added to the current staff and the projected 
cost for salary and fringe benefits for the 
additional staff. 

(3) The adjustment must be calculated based on the costs 
necessary to increase nursing hours to the minimum 
standards less any operating margins and incentives 
included when calculating the established rate. The 
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net increase must be divided by standardized resident 
days and the amount calculated must be added to the 
rate. This rate is subject to any rate limitations 
that may apply. 

(4) If the facility fails to implement the plan to 
increase nursing hours to one and two-tenths hours 
per standardized resident day, the amount included as 
the adjustment must be adjusted in accordance with 
the methodologies set forth in subsection 5. 

(5) If the cost of implementing the plan exceeds the 
amount included as the adjustment, no retroactive 
settlement may be made. 

d. Adjustments for disaster recovery costs when evacuation of 
residents occurs. 

(1) A facility may incur certain cost when recovering 
from a disaster such as a flood, tornado, or fire. 
If evacuation of residents was necessary because of 
the disaster, actual recovery costs during the 
evacuation period, net of insurance recoveries, may 
be considered as deferred charges and allocated over 
a number of periods that benefit from the costs. 

(2) When a facility has evacuated residents and 
capitalizes recovery costs as a deferred charge, the 
recovery costs must be recognized as allowable costs 
amortized over sixty consecutive months beginning 
with the sixth month after the first resident is 
readmitted to the facility. 

(3) Recovery costs must be identified as startup costs 
and included as pass-through costs for report 
purposes. Recovery costs are not subject to any 
limitations except as provided in paragraph 4. 

(4) If a facility evacuates residents, the ninety percent 
occupancy limitation may not be applied during the 
recovery period or for the first six months following 
the month the facility readmits the first resident. 

(5) Insurance recoveries relating to the disaster 
recovery period must be reported as a reduction of 
recovery costs. Insurance recoveries received after 
the first month of the sixty-month amortization 
period must be included as a reduction of deferred 
charges not yet amortized, except that the reduction 
for insurance recoveries may occur only at the 
beginning of a rate year. 
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9. Under no circumstances, including an appeal or judicial 
decision to the effect a rate was erroneously established, may 
a rate adjustment be made to any rate established under this 
chapter, unless the cumulative impact of all adjustments not 
already included in the established rate equals or exceeds 
five cents per day for the rate weight of one. 

History: Effective September 1, 1980; amended effective July 1, 1981; 
December 1, 1983; July 1, 1984; September 1, 1987; January 1, 1990; 
April 1, 1991; January 1, 1992; November 1, 1992; November 22, 1993; 
January 1, 1996; January 1, 1998; January 1, 1999. 
General Authority: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 

75-92-96-17. Classifications. 

1. A facility shall complete a resident etasstfteatteA-Pevtew 
assessment for any resident occupying a licensed facility bed, 
except a respite care, hospice inpatient respite care, or 
hospice general care resident. 

2. A resident must be classified in one of stMteeA-etasses 
thirty-four classifications based on a the resident 
etasstfteatteA----Pevtew assessment. If a resident 
etasstfteatteA--Pevtew assessment is not performed in 
accordance with subsection 3, except for a respite care, 
hospice inpatient respite care, or hospice general inpatient 
care resident, the resident must be etasstftea-as-Pea~eea 
~Rysteat-f~AetteAtA§-6 included in group BC1, not classified, 
until the next required Pevtew resident assessment is 
performed in accordance with subsection 3 feP. For purposes 
of determining standardized resident days aAa, any resident 
day <lassified as group BC1 must be assigned the relative 
weight of one. A resident, except for a respite care, hospice 
inpatient respite care, or hospice general inpatient care 
resident, who has not been classified, must be billed at the 
Pea~eea-~Rysteat-f~AetteAtA§-A group BC1 established rate. A 
The case-mix weight for establishing the rate for group BC1 is 
.62. Days for a respite care, hospice inpatient respite care, 
or hospice general inpatient care resident who is not 
classified must be given a weight of one aAa-ftve-teAtRs when 
determining standardized resident days. 

3. Revtews Resident assessments must be eeAa~etea completed as 
follows: 

a. The facility shall Pevtew assess the resident within the 
first seveA fourteen days after any admission or return 
from an acute hospital stay. 

b. The facility shall Pevtew assess the resident afteP 
tweAty-ftve-aays,-e~t-wttRtA-tRtP!y-aays quarterly after 
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any admission or return from an acute hospital stay. The 
quarterly assessment date is the day of the thlrd 
subsequent month corresponding to the day of admission or 
return from an acute hospital stay. except if that month 
does not have a corresponding date. the quarterly 
assessment date is the last day of that month. The 
assessment may be completed up to seven days prior to the 
quarterly assessment date. 

e~--lRe--fae~+~ty--sRa++-Fev~ew-eaeR-Fes~aeAt-tw~ee-eaeR-yeaF~ 
lRe-Fev~ews-ffi~st-ee-eeAa~etea-s~~-MeAtRs-a~aFt-aAa-ffi~st-ee 
aeAe-aeeeFa~Ag-te-a-seRea~+e-estae+~sRea-ey-tRe-ae~aFtffieAi 
feF-eaeR-Fe~eFt-yeaF~ 

a~--tRe---seveA-aay--Fev~ew--ffi~St--take--~FeeeaeAee--eveF--tRe 
tR~Fty-aay--Fev~ew--aAa--tRe--e~aAA~a+--Fev~ew;--aAa---tAe 
tA~Fty-aay--Fev~ew--ffi~st-take-~FeeeaeAee-eveF-tAe-e~aAA~a+ 
Fev~ew~ - -FeF-e~a~+e;-~f-Fes~aeAt-A-was-aaffi~ttea--eA--d~Ae 
f~Fst--aAa-tAe-e~aAA~a+-Fev~ew-was-~A-d~Ae;-Fes~aeAt-A-ffiay 
Aet-ee-~Ae+~aea-~A-tAe-d~Ae-e~aAA~a+-Fev~ew~--9A-tAe-etAeF 
AaAa;--~f--tAe-e~aAA~a+-Fev~ew-was-tAe-seeeAa-f~++-week-~A 
d~fy;-Fes~aeAt-A-ffi~st-ee-~Ae+~aea;-eveA-tAe~gA--Fes~aeAt-A 
Aaa---j~st--Raa--a--tA~Fty-aay--fae~+~ty--Fev~ew--eA--d~Ae 
iA~Ft~etA~ 

4. lAe--Fes~aeAt-e+ass~f~eat~eA-Fev~ew-~st-ee-ee~+etea-easea-eA 
iAe-fe++ew~Ag-eF~teF~at 

a~--Ass~gA--~e~At--va+~es-feF-a-Fes~aeAt~s-aet~v~t~es-ef-aa~+y 
+~v~A§-~A-tAe-aFeas-eft 

tl1--Eat~Ag-----tAe--~Feeess--ef-gett~Ag-feea-ey-aAy-ffieaAs 
~Ate-tAe-eeay~ 

t21--lFaAsfeF---tAe-~Feeess-ef-Mev~Ag-eetweeA-~es~t~eAs~ 

t31 - -le~+et~Ag---a++-~Feeesses-~Ave+vea-w~tA-te~+et~A§~ 

B~--BeteFM~Ae---eaeA---Fes~aeAt~s--ef~A~eaf--§Fe~~--~S~Ag--tAe 
fe++ew~A§-A~eFaFeAy-ef-eF~teF~at 

tl1--Heavy---FeAae~+~tat~eA-------te---~~a+~fy--feF--Aeavy 
FeAae~+~tat~eA;-a-Fes~aeAt-ffi~st-Fe~~~Fe--aAa--Feee~ve 
FesteFat~ve--~Ays~ea+--eF--eee~~at~eAa+--tAeFa~y-f~ve 
t~ffies-~eF-week-feF-a--ffi~A~~ffi--ef--twe--aAa--eAe -Aa+f 
Ae~Fs-~eF-week-eF-Fe~~~Fes-aAa-~s-Feee~v~A§-~AteAs~ve 
eewe+-eF--e+aaaeF--FetFa~A~Ag~---Res~aeAts--Feee~v~A§ 
tAeFa~y--se~aFate+y-Fe~ffiB~Fsae+e-ey-a-tA~Fa-~aFty-ffiay 
Aet-ee-~Ae+~aea-~A-tA~s-gFe~~~ 

t21--S~ee~a+--eaFe-----te--~~a+~fy--feF--s~ee~a+--eaFe;--a 
Fes~aeAt-ffi~st-Aet-~~a+~fy-as-Aeavy-FeAae~+~tat~eA-aAa 
MHst--Aave--aA-aet~v~ty-ef-aa~+y-+tv~Ag-seeFe-ef-f~ve 
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8F-MeFe-aAB-8Ae-eF-MeFe-ef-tAe--fe~~8WtA§--E8ABttt8AS 
8F-tFeatMeAtSt 

fa1--Stage-4-eee~ett~s~ 

t81--6ematese~ 

ter--S~etteAtA§~ 

t81--Nasa~-gastFte-feeetA§~ 

fe1--PaFeAteFa~-feeetA§~ 

tf1--Q~a8Ft~~egta~ 

t§r--M~~tt~~e-se~eFests~ 

tA1--VeAtt~ateF-ee~eAeeAt~ 

t31--6~tAtea~~y---eeffiP~e~-----te--~~a~tfy--feF--e~tAteat~y 
eeffiP~e~;-a-FesteeAt-m~st-Aet-~~attfy-as-s~eetat--eaFe 
aAe--m~st--Aave--eAe-eF-MeFe-eeAettteAs-eF-tFeatmeAts 
eAaFaeteFtstte-ef-s~eeta~-eaFe-wttA--aA--aettvtty--ef 
eat~y--~tVtA§--SE8Fe--ef--tAFee--eF-f8~Ft-8F-M~St-Aet 
~~a~tfy-feF-s~eeta~-eaFe-aAe-m~st-Aave-eAe-eF-MeFe-ef 
tAe-fe~~8WtA§-E8ABttteAS-8F-tFeatMeAtSt 

fa1--9eAyeFatteA~ 

fe1--rAteFAa~-e~eeetA§~ 

fe1--Stasts-~~eeF~ 

t81--teFMtAa~~y-t~~~ 

fe1--9atty-e~ygeA~ 

tf1--We~Ae-eaFe~ 

t§1--6AeMetAeFa~y~ 

tA1--tFaAsf~steA~ 

tt1--9tatysts~ 

fj1--9atty-Fes~tFateFy-eaFe~ 

tk1--6eFe8Fa~-~atsy~ 

tt1--~FtAaFy-tFaet-tAfeetteA~ 

tm1--Hemt~~egta~ 
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f41--S~eeta~-8eAavteP---ie-~~a~tfy-feP-s~eeta~-8eAavteP;-a 
PestaeAi-M~si-Aei-~~a~tfy-fep-e~tAtea~~y-ee~~eM--aAa 
M~si-Aave-eAe-ef-iAe-fe~~ewtA~-eeABtiteAs~ 

fa1--VeP8a~-8tsP~~iteA---~eve~-4+~ 

f81--PAystea~-a~~PessteA---~eve~-4+~ 

fe1--BtsP~~itve;-tAfaAit~e;-eP-seeta~ty-tAa~~Pe~Ptaie 
--~eve~-4+~ 

f81--Ha~~~etAaiteAs---teve~-2+~ 

fS1--Rea~eea--~Aystea~--f~AeiteAtA~----a-Pest8eAi-wAe-aees 
Aei-~~a~tfy-feP-s~eeta~-eeAavteP-M~si--ee--e~asstftea 
as--Pea~eea-~Aystea~-f~AeiteAtA~~--FeP-a-PestaeAi-wAe 
Aas-a-~eve~-4+-PaitA~-feP-~eAePa~-eeAavteP;-eAe-~etAi 
M~si--ee--aaaea-ie-iAe-aeitvtiy-ef-aat~y-~tvtA~-seePe 
asst~AeB-tA-s~eatvtsteA-a-ef-s~eseeiteA-4~ 

The resident classification is based on resident 
characteristics and health status recorded on the resident 
assessment instrument, including the ability to perform 
activities of daily living, diagnoses, and treatment received. 
The resident is first classified in one of seven major 
categories. The resident is then classified into subdivisions 
of each major category based on the resident•s activities of 
da i ly living score and whether nursing rehabilitation services 
are needed or the resident has signs of depression. 

5. For purposes of this section: 

a. A resident•s activities of daily living score used in 
determining the resident•s classification is based on the 
amount of assistance, as described in the resident 
assessment instrument, the resident needs to complete the 
activities of bed mobility, transferring, toileting, and 
eating; 

b. A resident has a need for nursing rehabilitation services 
if the resident receives two or more of the following for 
at least fifteen minutes per day for at least six of the 
seven days preceding the assessment: 

(1) Passive or active range of motion; 

(2) Amputation or prosthesis care; 

(3) Splint or brace assistance; 

(4) Dressing or grooming training; 

(5) Eating or swallowing training; 
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{6) Bed mobility or walking training; 

{7) Transfer training; 

{8) Communication training; or 

{9) Any scheduled toileting or bladder retraining 
program; and 

c. A resident has signs of depression if the resident 
exhibits at least three of the following: 

{1) Negative statements; 

{2) Repetit i ve questions; 

{3) Repetit i ve verbalization; 

{4) Persistent anger with self and others; 

{5) Self deprecatio~; 

{6) Expressions of unrealistic fears; 

{7) Recurrent statements that something terrible is to 
happen; 

{8) Repetitive health complaints; 

{9) Repetitive anxious complaints or concerns of 
nonhealth-related issues; 

(10) Unpleasant mood in morning; 

{11) Insomnia or changes in usual sleep patterns; 

(12) Sad. pained. or worried facial expression; 

{13) Crying or tearfulness; 

(14) Repetitive physical movements; 

(15) Withdrawal from activities of interest; or 

(16) Reduced social interaction. 

6. The major categories in hierarchical order are: 

a. Rehabilitation category. To qualify for the 
rehabilitation category. a resident must receive 
rehabilitation therapy and qualify for the extensive 
services category. special care category. or clinically 
compl~x category if the rehabilitation therapy is not 
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provided. A resident who qualifies for the rehabilitation 
category is assigned a subcategory based on the resident's 
activities of daily living score. 

b. Extensive services category. 

(1) To qualify for the extensive services category. a 
resident must have an activities of daily living 
score of at least seven and have: 

(a) Within the fourteen days preceding the 
assessment. received intravenous medication or 
tracheostomy care or required a ventilator. 
respirator. or suctioning; or 

(b) Within the seven days preceding the assessment. 
received intravenous feeding; and 

(2) A resident who qualifies for the extensive services 
category must have assigned a qualifier score of zero 
to five based on: 

(a) The presence of a clinical criteria that 
qualifies the resident for the special care 
category. clinically complex category. or 
impaired cognition category; or 

(b) Whether the resident is receiving intravenous 
medications or intravenous feeding. 

c. Special care category. 

(1) To qualify for the special care category. a resident 
must have one or more of the conditions for the 
extensive care category with an activities of daily 
living score of less than seven or have at least one 
of the following conditions or treatments with an 
activities of daily living score of at least seven: 

(a) Multiple sclerosis. cerebral palsy. or 
quadriplegia with an activities of daily living 
score of at least ten; 

(b) Respiratory therapy seven days a week; 

(c) Treatment for pressure or stasis ulcers on two 
or more body sites; 

(d) Surgical wound or open lesion with treatment; 

(e) Tube feedings that comprise at least twenty-six 
percent of daily caloric requirements and at 
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least five hundred and one milliliters of fluid 
through the tube per day, and be aphasic; 

(f) Radiation therapy; or 

(g) A fever in combination with dehydration, 
pneumonia, vomiting, weight loss, or tube 
feeding. 

(2) A resident who qualifies for the special care 
category is assigned a subcategory based on the 
resident 1 S activities of daily living score. 

d. Clinically complex category. 

(1) To qualify for the clinically complex category, a 
resident must have one or more of the conditions for 
the special care category with an activities of daily 
living score of less than seven or have at least one 
of the following conditions, treatments, or 
circumstances: 

(a) Comatose; 

(b) Burns; 

(c) Septicemia; 

(d) Pneumonia; 

(e) Internal bleeding; 

(f) Dehydration; 

(g) Dialysis; 

(h) Hemiplegia with an activities of daily living 
score of at least ten; 

(i) Chemotherapy; 

(j) Tube feedings that comprise at least twenty-six 
percent of daily caloric requirements and at 
least five hundred and one milliliters of fluid 
through the tube per day; 

(k) Transfusions; 

(1) Foot wound with treatment; 

(m) Diabetes mellitus·, with injections seven days 
per week and two or more physician order changes 
in the fourteen days preceding the assessment; 
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(n) Oxygen therapy in the fourteen days preceding 
the assessment; or 

(o) Within the fourteen days preceding the 
assessment, at least one physician visit with at 
least four order changes or at least two 
physician visits with at least two order 
changes. 

(2) A resident who qualifies for the clinically complex 
category is assigned a subcategory based on the 
resident•s activities of daily living score and 
whether the resident has signs of depression. 

e. Impaired cognition category. To qualify for the impaired 
cognition category. a resident must have a cognition 
performance scale score of three, four, or five and an 
activities of daily living score of less than eleven. A 
resident who qualifies for the impaired cognition category 
is assigned a subcategory based on the resident•s 
activities of daily living score and the resident•s need 
for nursing rehabilitation services. 

f. Behavior only category. 

(1) To qualify for the behavior only category, a resident 
must have exhibited, in four of the seven days 
preceding the assessment, one or more of the 
following behaviors: 

(a) Resisting care; 

(b) Combativeness; 

(c) Physical abuse; 

(d) Verbal abuse; 

(e) Wandering; or 

(f) Hallucinating or having delusions. 

(2) A resident who qualifies for the behavior only 
category is assigned a subcategory based on the 
resident•s activities of daily living score and the 
resident•s need for nursing rehabilitation services. 

g. Reduced physical functioning category. To qualify for the 
reduced physical functioning category. a resident may not 
qualify for any other group. A resident who qualifies for 
the reduced physical functioning category is assigned a 
subcategory based on the resident•s activities of daily 
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living score and the resident 1 s need for nursing 
rehabilitation services. 

s~ 7. Basee-eA-tAe-PesteeAt-e+asstfteatteA-Pevtew Except as provided 
in subsection 2, each resident must be classified into a 
case-mix class with a the corresponding group label, 
activities of daily living score, other criteria, and case-mix 
weight as follows: 

a~--Heavy-PeAaet+ttatteA-At-ease-ffit~-wet§At~--±~9±~ 

e~--Heavy-PeAaBttttatteA-Bt-ease-ffit~-wet§At~--2~24~ 

e~--s~eeta+-eaPe-At-ease-ffit~-wet§At~--2~45~ 

a~--S~eetat-eaPe-Bt-ease-ffit~-wet§At~--2~6t~ 

e~--6ttAtea++y-ee~+e~-At-ease-ffit~-wet§At~--±~±t~ 

f~--6ttAtea++y-ee~+e~-Bt-ease-ffit~-wet§At~--±~s±~ 

§~--6ttAtea++y-ee~+e~-6t-ease-ffit~-wet§At~--2~±2~ 

A~--6ttAtea++y-ee~+e~-9t-ease-ffit~-wet§At~--2~63~ 

t~--s~eeta+-eeAavteP-At-ease-ffit~-wet§At~--±~±6~ 

~~--s~eeta+-eeAavteP-Bt-ease-ffit~-wet§At~-~±~48~ 

k~--s~eeta+-8eAavteP-6t-ease-ffit~-wet§At~--±~9s~ 

+~--Ree~eee-~Aystea+-f~AetteAtA§-At-ease-ffit~-wet§At~--±~ss~ 

ffi~--Ree~eee-~Aystea+-f~AetteAtA§-Bt-ease-ffit~-wet§At~--±~29~ 

A~--Ree~eee-~Aystea+-f~AetteAtA§-6t-ease-ffit~-wet§At~--±~4s~ 

e~--Ree~eee-~Aystea+-f~AetteAtA§-Bt-ease-ffit~-wet§At~--±~t2~ 

~~--Ree~eee-~Aystea+-f~AetteAtA§-Et-ease-ffit~-wet§At~--2~2±~ 

a. of 
1.79. 

b. Rehabilitation with an activities of dail 
between fourteen and sixteen inclusive 
case-mix weight: 1.54. 

c. Rehabilitation with an activities 
between nine and thirteen inclusive 
weight: 1.26. 
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d. Rehabilitation with an activities 
between four and ei ht inclusive 
weight: 1.07. 

e. activities of daili: 1 iving 
score ualifier score of four or 
five wei ht: 2.62. 

f. an of dail:L living 
score of two or 
three 1.72. 

g. activities of daili: living 
ualifier score of zero or 

one . case-mix wei ht: 1.56. 

h. 

i. S ecial care with score of 
fifteen or sixteen 1.39. 

j. Special care with 
between seven 
services 
than seven 

k. 

1 . C 1 in i ca 11 
score of 
weight: 

m. and an activities of 
sixteen inclusive 

case-mix weight: 1.17. 

o. 

p. Clinically complex with an activities 

with 
seven 
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g. 
six and ten 

.98. 

r. I aired co nit ion with 
score between six and ten 
weight: .88. 

s. I aired rehabilitation 
four or five 

t. I aired 
score of 

u. Behavior rehabilitation and an 
activities score between six and ten 
inclusive 

v. Behavior onl with an activities 
inclusive 

weight: .85 . 

rehabilitation 
of four or five 

x. Behavior onl score of 
four or five 

·1. 04 . 

z. 

aa. Reduced physical 
and an activities 
fifteen inclusive 

bb. Reduced h sical functionin with an activities of 

cc. rehabilitation 
nine or ten 
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activities of dail 
· case-mix wei ht: 

ee. Reduced physical 
and an activities 
ei ht inclusive 

case-mix weight: .68. 

gg. Reduced physical nursing rehabilitation 
of four or five 

6~ 8. The classification is effective the date the Pevtew--ts 
resident assessment must be completed in all cases except fep 
the an admission Pevtew~--lhe-aaMtssteA-Pevtew or for a return 
from-an acute hospital stay. The classification for an 
admission or for a return is effective the date of the 
admission or return. -

9. A facility complying with any prov1s1on of this section that 
requires a resident assessment must use the minimum data set 
in a resident assessment instrument that conforms to standards 
for a resident classification system described in 42 CFR 
413.333. 

H;story: Effective September 1, 1987; amended effective January 1, 
1990; November 22, 1993; January 1, 1996; January 1, 1998; January 1, 
1999. 
General Author;ty: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 

75-92-96-18. Rev;ewer cr;ter;a. 

1~--lhe-PestaeAt-e~asstfteatteA-Pevtew-fePM-~st-ae-ee~~etea-ay-a 
~teeAsea-~Paettea~-A~Pse-eP-Pe§tstePea-A~Pse-whe-has-ee~~etea 
a---tPatAtAg--~PegPaM--a~~Pevea--ey--the--ae~aPiMeAi;--aAa--ts 
eePttftea-ey-the-ae~aPtMeAt~ 

2~--~f---a--faet~tty--aees--Aet--e~~ey--a--s~ffteteAi--A~ffiheP--ef 
PegtstePea-A~Pses-te-~Pevtae-ihe-Pe~~tPea-A~ffiBeP-ef-PevtewePs; 
a--s~hsttt~tteA--ef-Ae-MePe-thaA-twe-~teeAsea-~Paettea~-A~Pses 
RBy-ee-RBae~ 
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3~--tAe---ae~aFimeAi---May---aeeePi~fy--aAy--eePi~f~ea--A~P5e--feP 
~Aee~eieAey-eF-Ae~+eei-~A-ee~tei~A~-Pe5~aeAi--eta55~f~eai~eA 
Pev~ew~ 

4~--tAe-Ma~~M~M-A~M8eP-ef-Pev~eweP5-a-fae~+~iy-May-~5e-a~P~A~-eaeA 
Pev~ew-~eP~ea-~5~ 

a~--Fae~+~i~e5-ef-eAe-A~AaFea-eea5-eP-te55---iwe-Pev~eweP5~ 

e~--Fae~t~i~e5--ef--MeFe-iAaA-eAe-A~ABPea-eea5---iwe-Pev~eweP5 
~t~5-eAe-aaa~i~eAat-Pev~eweP-feP-eaeA-f~fiy-eea5--eP--~aPi 
iAeFeef-ey-wA~eA-iAe-fae~+~iy-e~eeea5-eAe-A~AaPea-eea5~ 

S~--tAf8PMai~eA--May--Aei--ee--~5ea--feP--iAe--Fev~ew-~Ate55-~i-~5 
aee~ffieAieB;--Feaa~ty--ava~taete--ie--iAe--Pev~eW--A~F5e;---aAa 
~Fe~ePty--~Aet~aae+e-~A-iAe-Fe5~aeAi!5-mea~eat-PeeePa-eP-~5-~A 
iAe-Fe5~aeAi!5-mea~eat-FeeeFa~ 

6~--tAe--e~aAA~at--Fev~ew-M~5i-ee-eeAa~eiea-a~P~A~-iAe-5eeeAa-f~++ 
week-tS~Aaay-iAFe~~A-Sai~Faayt-ef-iAe-MeAiA-5eAea~+ea~ 

7~--A--Pev~eweF--M~5i-~5e-iAe-fe++ew~A~-~~a+~f~eP5-wAeA-ee~tei~A~ 
iAe-Pe5~aeAi-eta55~f~eai~eA-Fev~ew~ 

a~--t~me-~eF~ea---iAe-i~me-~eP~ea-ie-ee-~5ea-~5-iAe-~a5i-5eveA 
aay5-e~ee~i-wAeA-Pev~ew~A~-BeAav~eP5~--tAe-i~me-~eF~ea-feF 
eeAav~eF5-~5-iAe-ta5i-fe~PieeA-aay5~ 

e~--FPe~~eAey----A~MBeP-ef-i~me5-iAe-~~e5i~eAea-aei~eA-eee~P5~ 

e~--eee~meAiai~eA-----5~ee~f~e--mea~eat--FeeePa--aee~meAiai~eA 
Pe~~~Fea-M~5i-ee-~A--iAe--Pe5~aeAi!5--mea~eat--PeeePa;--eP 
Peaa~+y--ava~+ae+e--ie--iAe--Fev~ew--A~F5e;--aAa--~Fe~eFty 
~Aet~aae+e-~A-iAe-Pe5~aeAi!5-mea~eat-FeeeFa~ 

H;story: Effeei~ve--Se~ieM8eP-i;--i987t-ameAaea-effeei~ve-d~Ae-i;-i988t 
daA~aPy-i;-i99Bt-NeveM8eF-i;-i992t-NeveM8eF-22;-i993~ 
General Author;ty: N966-SB-24~i-B4;-SB-24~4-B2 
Law Implemented: N966--SB-24~4t--42-~S6-i396afatfi3t Repealed effective 
January 1. 1999. 

75-82-86-21. Spec;al;zed rates for extraordinary med;cal care. 

1. A specialized rate for an individual with extraordinary 
medical needs may be established if the criteria in both 
subdivisions a and b are met. 

a. (1) The individual requires specialized therapies that 
are: 

(a) Restorative in nature (restorative means the 
individual has the ability to improve); 
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(b) Medically necessary and provided in the 
facility; 

(c) Of at least two different types; and 

(d) Provided in excess of fifteen hours per week; 

(2) The individual requires extensive pulmonary care 
resulting from: 

(a) Suctioning and related tracheostomy care 
performed by a licensed nurse or therapist in 
excess of three and one-half hours in a 
twenty-four-hour period; or 

(b) A drug-resistant respiratory infection; 

(3) The individual requires total parenteral nutrition 
(TPN) and: 

(a) The individual is not eligible for or has been 
denied medicare part A or B benefits; and 

(b) The individual requires 
nutrition based on medical 
minimum of three months; or 

total parenteral 
necessity for a 

(4) The individual requires the use of a ventilator and: 

(a) Is dependent on the ventilator a minimum of six 
hours per day; 

(b) Requires direct care by a licensed nurse, nurse 
aide, or therapist on a daily average of nine 
hours per day; 

(c) Is physiologically stable; and 

(d) Attempts to wean the individual from the 
ventilator have occurred during the acute 
hospital stay. 

b. Costs to provide direct care to the individual for the 
specialized services must exceed two and eAe-hatf 
one-quarter times the actual direct care rate, adjusted 
for inflation, prior to limitations, for the individual's 
resident classification, except the department may use a 
cost limitation of iwe one and three-quarters times the 
actual direct care rate, if specialized equipment is 
purchased for use by the resident. Costs that may be 
included in determining if the cost factor is exceeded 
include salaries and fringe benefits of all direct care 
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staff. nursing supplies. drugs. dietary supplements. and 
specialized equipment costs. 

2. A specialized rate must be calculated for an individual who 
meets the criteria by subtracting the actual cost per day for 
direct care. prior to limitations. for the individual 1 S 
classification from the total cost per day for the individual. 

3. A one-time startup cost of one thousand dollars must be 
included in the initial specialized rate for the first thirty 
days after the effective date of the specialized rate. 

4. Except as provided for in subsection 7. all income received 
for a specialized rate must be offset proportionately to the 
affected cost categories. 

5. The facility shall report costs on a monthly basis for the 
first three full months after admission and on a quarterly 
basis thereafter. The specialized rates must be adjusted to 
actual on a prospective basis based on the report submissions. 

6. The specialized rate must be paid in addition to the rate 
established for the individual 1 S resident classification and 
may only be paid for in-house resident days. ---

7. If a specialized rate has been established and costs to 
provide direct care to the individual decrease to less than 
the cost limits provided for in subdivision b of subsection 1. 
the specialized rate must continue until the end of the rate 
year. Income from the specialized rate may not be offset to 
reported costs for the report year in which the costs to 
provide direct care to the individual decreased to less than 
the established cost limits. 

History: Effective November 22. 1993; amended effective January 1. 
1996; January 1. 1998; January 1. 1999. 
General Authority: NDCC 50-24.1-04. 50-24.4-02 
Law Implemented: NDCC 50-24.4-19.2 
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MARCH 1999 

CHAPTER 75-83-15 

AGENCY SYNOPSIS: The department proposed rules amend;ng North Dakota 
Adm;n;strat;ve Code Chapter 75-83-15, Ratesett;ng for Prov;ders of 
Serv;ces to Foster Ch;ldren - Group Homes and Res;dent;al Ch;ld Care 
Fac;l;t;es, and conducted a publ;c hear;ng on those rules on Apr;l 22, 
1998, and rece;ved wr;tten comment on those proposed rules unt;l the end 
of the day on May 26, 1998. 

75-03-15-01, Definitions: This section is amended primarily to add 
definitions of the terms 11 administration 11

, 
11 Chain organization 11

, 
11 rate 

year 11
, 

11 report year 11
, and 11 usable square footage 11

• 

75-03-15-02, Financial Reporting Requirements: This section is amended 
to refine accounting and reporting requirements and to identify 
penalties for false reports. 

75-03-15-03, Client Census: This section is amended to specify the 
content of daily census records. 

75-03-15-04, Ratesetting: This section is amended to require a new rate 
to be set each year and to delete information concerning requests for 
reconsideration and appeals, which language now appears in new section 
75-03-15-16. 

75-03-15-05, Cost Allocation: This section is amended to more 
specifically describe required allocation of costs. 

75-03-15-06, Private Pay Rates: This section is amended to describe the 
refunding process when a facility elects to charge less than the 
established rate. 
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75-03-15-07t Allowable Costs for Maintenance and Administration: This 
section is amended to increase the per project amount that may be 
expensed as a part of the maintenance rate from $1t000 to $5t000 and 
also adds provisions for allocation of administrative costs. 

75-03-15-08t Service Rate: This section is amended to correct 
grammatical errors. 

75-03-15-09t Nonallowable Costs: This section is amended to include a 
provision allowing reasonable advertising costs for employee 
recruitmentt correct grammatical errorst and identifyt as nonallowablet 
costs related to facility operated schools or correspondence courses and 
costs unrelated to providing services to residents. 

75-03-15-10t Revenue Offsets: This section is amended to refine 
language concerning offsets for food incomet insurance recoveryt and 
transportation incomet and to add provisions concerning offsetting of 
vending incomet gain on the sale of assetst rental incomet grant incomet 
other cost-related incomet and other income from government sources. 

75-03-15-11t Related Organization: This section is amended to remove 
language concerning chain organizations and home offices of chain 
organizations (which now appears in section 75-03-15-12) and to add a 
provision for leasing buildings and equipment from a related 
organization (which formerly appeared in section 75-03-15-12). 

75-03-15-12t Home Office Costs: This section is amended to describe 
calculation of costs for home offices of chain organizations. 

75-03-15-12.1t Startup Costs: This new section requires startup costs 
to be capitalized. 

75-03-15-13t Taxes: This section is amended to refine language on taxes 
assessed against the facility and tax exemptions, and to require special 
assessments to be capitalized only if they exceed $1,0GG. 

75-03-15-13.1, Depreciation: This new section specifies proper 
treatment of depreciation as a cost. 

75-03-15-14, Cost Allowability and Limitations: This section is amended 
to specify that this chapter applies only to not-for-profit 
organizations and group home and residential child care facility 
services. 

75-03-15-15, Variance: This section is amended to specify that the 
authority to grant variances is discretionary. 

75-93-15-16, Reconsideration and Appeals: This new section describes 
methods for reconsideration of rates and replaces provisions for appeals 
formerly a part of section 75-03-15-04. 

75-93-15-91. Definitions. 
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1. "Accrual basis" means the recording of revenue in the period 
wAeA-tt revenue is earned, regardless of when tt revenue is 
collected, and the recording of expenses in the period wAeA 
expenses are incurred regardless of when tRey expenses are 
paid. 

2. "Administration" means the cost of activities performed by the 
facility staff in which the direct recipient of the activity 
is the organization itself. These include fiscal activities, 
statistical reporting. recruiting. and general office 
management which are indirectly related to services for which 
a rate i s set. 

3. "Allowable cost" means the facility's actual cost after 
appropriate adjustments as required by tAe-ee~aPtMeAt-ef-A~MaA 
sePvtees~-Pe§~tatteAs this chapter. 

4. "Chain organization" means a group of two or more program 
entities which are owned. leased. or. through any other 
device, controlled by one business entity. 

3':' 5. "Department" means the North Dakota department of human 
services. 

4':' 6. "Histori cal cost" means those costs reported on the cost 
statement which were incurred and recorded in the facility's 
accounting records. 

5':' 7. "Interest" means the cost incurred with the use of borrowed 
funds. 

8. "Rate year" means the twelve-month period beginning the 
seventh month after the end of a facility ' s fiscal year. 

6':' 9. "Reasonable cost" means the cost of {and the cost of 
providing1 food, clothing, shelter. daily supervision, school 
supplies, and personal incidentals for children in care, staff 
liability insurance with respect to children in care, travel 
of the child to the child's home for visitation, and operation 
of the facility which must be incurred by an efficient and 
economically operated facility to provide services in 
conformity with applicable federal and state laws, 
regulations, rules, and quality and safety standards. 
Reasonable cost takes into account that the ~Pevt8eP facility 
seeks to minimize tts costs and that tis actual costs do not 
exceed what a prudent and cost-conscious buyer pays for a 
given item or service. 

7':' 10. "Related organization" means an organization which a ~Pevt8eP 
facility is, to a significant extent, associated with, 
affiliated with, able to control, or controlled by, and which 
furnishes services, facilities, or supplies to the ~PevteeP 
facility. Control exists wAePe if an individual or 
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organization has the power, 
significantly influence or 
organization or facility. 

directly or indirectly, to 
direct the policies of an 

11. .. Report yearn means the facility's fi sea 1 year. 

12. 11 Usable square footage .. means the allocation of the facility's 
total square footage, excluding common areas, identified first 
to a cost category and then allocated based on the allocation 
method described for that cost category. 

History: Effective November 1, 1985; amended effective March 1, 1999. 
General Authority: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-92. Financial reporting requirements. 

1. Records. 

a. The ~FevtaeF facility shall maintain on the premises the 
required census records and financial information 
sufficient to provide f8F a proper audit or review. For 
any cost being claimed on the cost report, s~ffteteAt 
adequate data must be available and provided to the 
department in the form and manner requested by the 
department as of the audit date~ to fully support the 
report item. 

b. WReFe If several programs are associated with a group and 
tRetF the group's accounting and reports are centrally 
prepared, added information, for items known to be lacking 
support at t he facility, must be submitted with the cost 
report or provided to the local program prior to the audit 
or review of the facility. Accounting or financial 
information regarding related organizations must be 
readily available to substantiate cost. 

c. EaeR-~FevtaeF The facility shall maintain, for a period of 
not less than three years following the submission date of 
s~BMtssteA-ef the cost report to the department, financial 
and statistical records of the period covered by s~eR the 
cost report~ which are accurate and in sufficient detail 
to substantiate the cost data reported. If an audit has 
begun, but has not been finally resolved, the financial 
and statutory records relating to the audit sRatt must be 
retained until final resolution. Each ~FevtaeF facility 
shall make s~eR the records available upon reasonable 
demand to representatives of the department or to the 
secretary of health and human services or representatives 
thereof. 
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a~--lRe-aeee~Ai~Ag-sysieffi-ffi~st-ee-ae~e~e-eAtPy~ 

a~--lRe--eas~s--ef--aeee~Ai~Ag--feP-Pe~ept~Ag-~~p~eses-ffi~St-ee 
aeep~a~~J 

e~--le--~Pe~eP~y--fae~~~tate--a~a~t~A§;--tRe-aeee~At~A§-systeffi 
ffi~st-ee-ffia~Ata~Aea-~A-s~eR-a--ffiaAAeP--tRat--eest--aeee~Ats 
w~~~-ee-§Pe~~ea-ey-eest-eeAteP-aAa-ee-Peaa~~y-tPaeeae~e-te 
tRe-eest-Pe~ePt~ 

a~--6eAePa~~y--aeee~tea--aeee~Ai~A§--~P~Ae~~~eS--W~~~--~Peva~~ 
~A~ess--a~tePAai~ve--iPeatffieAt---~s---s~ee~f~ea---ey---tRe 
ae~aPiffieAt~ 

e~--lRe-aAA~a~-eest-Pe~ePt;-~PeseP~eea-ey-tRe-ae~aPtffieAt;-ffi~st 
ee-f~~ea-w~tR-tRe-ffiaAa§effieAt-sePv~ees--a~v~s~eA;--~Pev~aeP 
a~a~t--~A~t;--w~tR~A-tRPee-ffieAtRs-ef-tRe-f~sea~-yeaPeAa-eP 
tRe-a~a~tea-Pate-w~~~-ee-Pea~eea-ey-f~ve-~ePeeAt--feP--tRe 
fe~~ew~A§---yeaP~---lRe--~eAa~ty--ffiBy--ee--wa~vea--ey--tRe 
ae~aPtffieAt-~~eA-a-sRew~Ag-ef-geea-ea~se-feP-tRe-ae~ay~ 

f~--6ests---Pe~ePtea---ffi~st---~Ae~~ae--a~~--aet~a~--eests--aA8 
aaj~StffieAts-feP-AeAa~~ewae~e-eests~--lRe-a~a~i--~A~t--W~~~ 
fePwaPa--te--tRe--a~~Pe~P~ate-~Avest~gat~ve-~A~t-a~~-~teffis 
~aeAt~f~ea---as---fPa~a~~eAt---eP---ae~s~ve---e~a~ffis---feP 
AeAa~~ewae~e-eests~ 

3~--A~a~t~A§~---tA--ePaeP--te--~Pe~eP~y--va~~aate-tRe-aee~Paey-aAa 
PeaseAae~eAess-ef-eest-~AfePffiat~eA-Pe~ePtea-ey--tRe--~Pev~aeP; 
tRe--ae~aPtffieAt-w~~~-~Pev~ae-feP-a~a~ts-as-AeeessaPy~--PePseAs 
eeAa~ei~A§-aA-a~a~t-eA-eeRa~f-ef-tRe-ae~aPtffieAt-sRa~~-effeP-aA 
eM~t-~AtePv~ew-at-tRe-eeAe~~s~eA-ef-tRe-s~te-v~s~t~ 

2. Accounting and reporting requirements. 

a. The accrual basis of accounting, in accordance with 
generally accepted accounting principles, must be used for 
cost reporting purposes. However, if confl i cts occur 
between ratesetting procedures and generally accepted 
accounting principles, ratesetting procedures must 
prevail. A facility may maintain its accounting records 
on a cash basis during the year, but adjustments must be 
made to reflect proper accrual accounting procedures at 
yearend and when subsequently reported. 

b. To properly facilitate auditing, the account ing system 
must be maintained in a manner that ensures cost accounts 
are grouped by cost category and are readily traceable to 
the cost account. 

c. The cost report must be submitted on or before the last 
day of the third month following the facility ' s report 
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year. The report must contain all costs of the facility. 
adjustments for nonallowable costs. and client days. 

d. Upon request. the following information must be made 
available: 

(1) A statement of ownership including the name. address. 
and proportion of ownership of each owner. 

(2) Copies of leases. purchase agreements. appraisals. 
financing arrangements. and other documents related 
to the lease or purchase of the facility. or a 
certification that the content of any of these 
documents remain unchanged since the most recent 
statement given pursuant to this subsection. 

(3) Supplemental information reconciling the costs on the 
financial statements with costs on the cost report. 

(4) Copies of leases. purchase agreements. and other 
documents related to the acquisition of equipment, 
goods, and services that are claimed as allowable 
costs. 

e. If the facility fails to file the cost report on or before 
the due date, or any extension granted by the department 
in writing. whichever is later, the department may impose 
a nonrefundable penalty of ten percent of any amount 
claimed for payment. The penalty may be imposed after the 
last day of the first month following the later of the due 
date or the end of any written extension and, once 
imposed, continues through the month in which the 
statement or report is received. 

f. The facility shall make all adjustments and allocations 
necessary to arrive at allowable costs. The department 
may reject any cost report if the information filed is 
incomplete or inaccurate. In the event that a cost report 
is rejected, the department may impose the penalties 
described in subdivision e. 

g. The department may grant an extension of the reporting 
deadline to a facility. To receive an extension, a 
facility shall submit a written request to the division of 
children and family services. 

3. The department shall perform an audit of the latest available 
report year of each facility as necessary and shall retain for 
at least three years all audit-related documents, including 
cost reports, working papers, and internal reports on rate 
calculations which are utilized and generated by audit staff 
in performing audits and in establishing rates. Audits must 
meet generally accepted governmental auditing standards. 
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4. Penalties for false reports. 

a. A fa l se report is one wherein a facility knowing l y 
supplies inaccurate or false information in a required 
report that results in an overpayment. If a false report 
is received, the department may: 

(1) Immediately adjust the facility 1 s payment rate to 
recover the entire overpayment within the rate year; 

(2) Terminate the department 1 S agreement with the 
facility; 

(3) Prosecute under applicable state or federal law; or 

(4) Use any combination of the foregoing actions. 

b. If a facility claims costs that have been previous ly 
adjusted as a nonallowable cost. the department may 
determine that the report is a false report. Previously 
adjusted costs that are the subject of a request for 
reconsideration or appeal must be ident i fied as 
unallowable costs. The facility may indicate that the 
costs are not claimed, under protest. to perfect a claim 
if the request for reconsideration or appeal is 
successful. 

H;story: Effective November 1. 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-83-15-83. Res;aeAt Client census. A-aa;ty-eeAs~s-FeeeFa-MHst 
he-Ma;Ata;Aea-hy-tAe-fae;t;ty~--AAy-aay-feF-wR;eA-tRe-fae;t;ty--Feee;ves 
Feffi~AeFat;eA-feF-aA-ava;tahte-hea-ffi~st-he-ee~Atea-as-a-Fes;aeAt-aay~ 

1. A daily census record must be maintained by the facility. Any 
day for which services are provided or payment is ordinarily 
sought for an available bed must be counted as a client day . 
The day of admission or death must be counted. The day of 
discharge must be counted if payment is sought for that day. 

2. Adequate census records must be prepared and maintained on a 
daily basis by the facility to allow for proper audit of the 
census data. The daily census records must include: 

a. Identification of the client; 

b. Entries for all days. Entries cannot be made solely by 
exception; 

c. Identification of type of day. i.e .• shelter. outbased 
day. regular program; and 
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d. Monthly totals by resident and by type of day. 

H;story: Effective November 1t 1985; amended effective March 1t 1999. 
General Author;ty: NDCC 50-06-16t 50-11-03 
Law Implemented: NDCC 50-06-05.1t 50-11-03.2 

75-93-15-94. RetffiB~PseMeAi Ratesetting. 

1. The method of determining the reimbursement rate per day wttt 
must be through the use of the prospective ratesetting system. 
The ratesetting system requires that the rate be established 
during the yeaP six months following the facility•s previous 
fiscal year and be effective fpe~ the aaie-iRe-Paie-ts-sei 
~Aitt-a-s~ese~~eAi-Paie-+s-sei-easea-~~eA-a--s~ese~~eAi first 
day of the seventh month following the end of the facilitY'S 
fiscal year. 

2. The determination of a prospective rate for all accommodations 
begins with the actual cost of the facility•s operations for 
the previous fiscal year. Once the reasonable 
resident-related costs from the previous year are determinedt 
adjustments are iReA applied to the historical cost to 
determine the prospective rate. Reasonable resident-related 
costs wttt must be determined with reference to instructions 
issued by the department. 

3. The historical costs combined with the adjustments take into 
consideration the economic conditions and trends during the 
period to be covered by the rate. Rate adjustments to provide 
appropriate compensation may be requested wRePe if major 
unforeseeable expenses are incurred. S~eR-Pe~~esis A request 
for rate adjustment may be made to the 8tPeeieP--ef--iRe 
eRtt8PeA--aA8--fa~tty--sePvtees-a+v+steA-wRe departmentt which 
shall determine if the expense is resident related and beyond 
the control of those responsible for the management of the 
facilities. The following adjustment methods w;tt must be 
used: 

a. Salary and fringe benefits w;tt must be adjusted using 
R;sieP;eat--eesis--aAa--e~ageiea--sataPtes--feP--~e~AeAi 
e~teyees--as--a~~Pevea--ey-iRe-eeaPa-eP-a-aestgAee-ef-iRe 
eeaP8--tf--s~eR--8est§Aaie8--a~iReP;iy--ts--Aeiea--;A--iAe 
faetttiy~s--eeaPa--~tA~ies~---Att--a~~Pevea-Patses-wttt-ee 
tAet~aea-fpe~-iAe-effeei+ve-aaie-ef-iAe-Patse;-e~i-w;tt-ee 
tt~tiea--ie the unadjusted annual percentage increaset if 
anyt in the consumer price index for urban wage earners 
and clerical workerst nonfood expenditure categories, the 
United States city average, as of the ending day of the 
fiscal year of the facility reflected in the cost report 
under consideration. StgAea-ee~;es-ef-iRe-eeaP8-eP--eeaP8 
8est§Aee--a~~Pevat--ef-sataPtes-~~si-ee-s~e~tiie8-wtiA-iAe 
eesi-Pe~ePi~ 
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b. Property costs Wtff must be included in the rate at the 
historical amount~ unless- adjusted in accordance with 
these rules. 

c. The other costs of the facility Wtff must be projected~ 
based upon the historical cost~ plus the annual percent of 
increase, if any, in the .. a 11 i terns 11 index of the consumer 
price index, for the United States city average, as of the 
facility 1 s fiscal yearend. 

4. Limitations. 

a. The department may accumulate and analyze statistics on 
costs incurred by the facilities. These statistics may be 
used to establish PeaseAaefe--eetftA§--ftMtiaiteAs cost 
ceilings and incentives for efficiency and economy~ based 
on a reasonable determination of the standards of 
operations necessary for efficient delivery of needed 
services. These limitations and incentives may be 
established on the basis of the cost of comparable 
facilities and services and may be applied as ceilings on 
the overall costs of providing services or on specific 
areas of operations. 

b. Ai--s~eA--itme--as When federal regulations establish a 
ceiling on foster care rates for these facilities, that 
ceiling sAaff must also be considered the maximum f&P 
a nt under title IV-E ~ayMeAi of the Social Securit 

Act 42 U.S.C. section 670 et se .. 

c. A facility is expected to maintain an average annual 
occupancy rate of seventy-five percent. The computed 
resident days Wtff apply only to the following areas: 

(1) Administrative costs; 

(2) Plant operation costs; and 

(3) Property costs. 

A reserved paid bed Wtff-Be is counted as an occupied bed. 
A waiver of the minimum bed -occupancy allowance may be 
made for new facilities or existing facilities at the 
discretion of the department. 

d. Administrative cost sAaff must be limited to ftfieeA the 
percent of total allowable costs exclusive of 
administrative costs, authorized by the department. 

5. Aaj~simeAis-aAa-a~~eaf-~Peeea~Pes Rate adjustments. 

a. Rate adjustments may be made to correct departmental 
errors subsequently determined. 
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b. An adjustment must be made for those facilities which have 
terminated participation in the program aAe-Rave~ disposed 
of ~is depreciable assets~ or wR~eR--Rave changed 
ownership. 

e~--AAy--Fe~~ests--feF--FeeeAs~eeFai~eA--ef-iRe-Faie-sRe~+e-ee 
f~+ee-w~iR-iRe-eR~teFeA-aAe-faffi~ty-seFv~ees--e~v~s~eA--feF 
aeffi~A~SiFai~ve--eeAS~SeFai~eA--W~iR~A--iR~Fiy--eays-ef-iRe 
eaie-ef-iRe-Faie-Aei~f~eai~eA~ 

a~--AA--appeat--ffiay-ee-~A~i~aiee-ey-~AS~eai~Ag-a-ees~Fe-feF-aA 
appeat--ReaF~Ag--te--iRe---appea+s---FefeFee---s~peFv~seF; 
eepaFiffieAi--ef--R~ffiaA-SeFV~ees;-Siaie-eap~iet~--tRe-appeat 
w~++-ee-geveFAee-ey-eRapieF-75-9±-93~ 

H;story: Effective November 1, 1985; amended effective July 1, 1993i 
amended effective March 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-83-15-85. Cost allocat;on. WReFe Direct costing of allowable 
costs must be used whenever possible. If services of a facility are 
jointly used for maintenance, service, administration, or nonallowable 
activities, the facility ffi~si shall allocate the cost by using a method 
which reflects the most reasonable cost based on the data available. 
Bas~e-a++eeai~eA Allocation methods ~Aet~ee~ described in this section 
must be used. 

1. SataF~es--ffi~si--ee--a++eeatee--easee--eA-i~ffie-si~e~es-eF-eiReF 
FeaseAae+e-ffieiRees~ Salaries that cannot be reported based on 
direct costs are to be allocated using time studies. Time 
studies must be preapproved by the department and must be 
conducted at least semiannually for a two-week period or 
quarterly for a one-week period. The time study must 
represent a typical period of time when employees are 
performing normal work activities in each assigned area of 
responsibility. Allocation percentages based on the time 
studies are to be used starting with the next pay period 
following completion of the time study or averaged for the 
report year. The methodology used by the facility may not be 
changed without approval by the department. 

2. Housekeeping costs must be allocated based on usable square 
footage. 

3. Property and plant costs must be allocated based on usable 
square footage. 

4. Administration costs must be allocated on the basis of 
percentage of the total direct cost of the activity to the 
total costs eiReF-iRaA, excluding administration. 
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5. Fringe benefits must be allocated based on the ratio of 
salaries to total salaries. 

6. Dietary costs and food must be allocated based on meals 
served. 

7. Vehicle expenses must be allocated based on mileage logs. 
Mileage logs must include documentation for miles driven and 
the purpose of travel. If sufficient documentation is not 
available to determine to which cost category vehicle expenses 
are to be allocated. vehicle expenses must be assigned to 
administration. 

8. Costs not direct costed. or allocable using methods identified 
in subsections 1 through 7. must be included as administrat i on 
costs. 

H;story: Effective November 1. 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1. 50-11-03.2 

75-93-15-96. Pr;vate pay rates. 

1. The department's foster care maintenance rate wt++ and service 
rate. combined. must not exceed the usual and customary rate 
charged to private pay or other public pay residents. AMe~Ats 
pate-ey-tRe-eepaFtffieAt-tA-e*eess-ef-tRe--~s~a+--aAe--e~steffiBFY 
pFtvate--eF--etReF--p~e+te--pay-Fate-M~st-ee-FetM8~Fsee-te-tRe 
eepaFtffieAt~ 

2. If the established rate exceeds the rate charged to 
nondepartmental or private pay clients for a service. on any 
given date. the facility shall immediately report that fact to 
the department and charge the department at the lower rate. 
If payments were received from the department at the higher 
rate. the facility shall refund the overpayment within thirty 
days. The refund must be the difference between the 
established rate and the lowest rate charged to nondepartment 
or private pay clients times the number of department client 
days paid during the period in which the established rate 
exceeded the nondepartmental or private rate, plus interest 
calculated at two percent over the Bank of North Dakota prime 
rate on any amount not refunded within thirty days. Interest 
charges on these refunds are not allowable costs. 

H;story: Effective November 1, 1985; amended effective March 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-97. HatAteAaAee-Fate Allowable costs for maintenance and 
administration. 
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1. Re~ffi9~Psae+e--eests Maintenance rate. Costs includable in the 
rate for room and board include those described in this 
SUbSection, unless limited by section 75-03-15-09~. 

i~ a. Salary and fringe benefits for direct care personnel, 
which must be limited to iAe-fet+ew~A§: 

a~ ill 9Ae---s~~ePv~seP---ef--Ae~se~aPeAis The child care 
workers 1 supervisor~~ 

e~ 1fl He~se~aPeAts~ Child care workers; 

e~ ill Relief Ae~se~aPeAts~ child care workers; 

a~--A~aes~ 

e~ 1!1 Cooks~~ 

•~ 1§1 Janitors and housekeepers~; and 

§~ 1§1 Laundry. 

2~ b. Food. Actual food costs. The value of donated food may 
not be included in food costs. 

3~ c. Operating supplies. The cost of supplies necessary to 
maintain the household for the residents. Costs include 
s~eA--~ieMs--as cleaning supplies, paper products, and 
hardware supplies. 

4~ d. Personal supplies and allowances. The cost of supplies 
used by an individual resident~ including medicine chest 
supplies, personal hygiene items, sanitary needs, and ef 
moneys given periodically to residents for personal use. 
Personal supplies and allowance does not include payment, 
whether in cash or in kind, for work performed by the 
resident or for bonuses or rewards paid based on behavior. 

s~ e. School supplies. The cost of school supplies, books, 
activity fees, class dues, and transportation to school. 
6ests---Petaiea---te---fae~+~ty--e~ePaiea--seAee+s--eP--ie 
eePPes~eAaeAee-ee~Pses-aPe-~Aa++ewae+e~ 

6~ f. Clothing. The cost of clothing to maintain a resident 1 S 
wardrobe. 

t~ ~ Recreation. Costs incurred for providing recreation to 
the residents~ including magazine and newspaper 
subscriptions, sports equipment, games, dues for clubs, 
and admission fees to sporting, recreation, and social 
events. 
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a~ h. Utilities. The cost of heat, lights, water, sewage, 
garbage, and common area cable TV. 

9~ i. Telephone. The cost of local service to the living 
quarters. Long distance calls are allowable only if 
specifically identified as ·being related to maintenance 
and are not service or administrative in nature. Meet~e 
Vehicular phone costs wt~~-Aet-ee are not allowable. 

19~ ~ Repairs. The cost of routine repairs and upkeep of 
property and equipment used for the residents. Majep 
Pe~atP---eests--tA--e~eess--ef--eAe--the~saAa--ae~~aPs--eA 
e~~t~meAt--eP--B~t~atA§s--M~st--ee--ea~tta~tzea~---lf--the 
Pe~atPs-eaAAet-ee-atPeet~y-asseetatea-wtth-the-MatAteAaAee 
ef-a-PestaeAtr-a-geAePa~~y-aeee~tea-Methea--ef--a~~eeatteA 
s~eh--as-MaeAtAe-he~Ps-eP-s~~aPe-feetage-May-ee-~sea~ All 
repair or maintenance costs in excess of five thousand 
dollars per project on equipment or buildings must be 
capitalized and depreciated over the remaining useful life 
of the equipment or building or one-half of the original 
estimated useful life, whichever is greater. 

ii~ k. Travel. All costs related to transporting residents~ 
exclusive of evaluations and social service activities. 
Transportation costs may include actual vehicle expenses 
or actual costs not to exceed the Ma~t~M-Mt~eage-aAa--~eP 
ateM--~ata--te--state--e~~eyees amount established by the 
internal revenue service. 

12~ 1. eeasesfPeAta~s Leases and rentals. The cost of leasing 
assets from a nonrelated organization. If the lease cost 
cannot be directly associated with a · function, an 
allocation must be made in accordance with section 
75-03-15-05. 

13~ m. Depreciation expense. Depreciation expense on all 

14~ n. 

iS~ o. 

capitalized equipment and property which was not donated 
or purchased with funds made available through other 
government programs or grants is allowable. E~~t~meAt-aAa 
~Pe~ePty--havtAg--a-eest-tA-e~eess-ef-eAe-the~saAa-ae~~aPs 
aAa--a--~sef~+--+tfe--ef--MePe--tAaA--eAe--yeaP--~st---ee 
ea~tta+tzea---aAa---ae~Peetatea~----ee~PeetatteA--wt++--ee 
ea+e~~atea-~stAg-the-stPatght-ttAe--methea~---9e~PeetatteA 
eA---~Pe~ePty--aAa--e~~t~meAt--Aet--~sea--se+e+y--feP--the 
MatAteAaAee-ef-PestaeAts-M~st-ee-a++eeatea--tA--aeeePaaAee 
wtth-seetteA-75-93-iS-95~ 

Insurance. 6est The cost of insuring property and 
equipment used in the maintenance of residents and 
liability insurance for direct care staff. 

Medical. Costs for necessary medical-related items for 
residents which are not covered by insurance or 
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governmental medical care programs, provided that facility 
records demonstrate that reasonable attempts have been 
made to secure s~eR insurance or program benefits. Costs 
may include resident physical examinations, drugs, dental 
work, corrective appliances, and required medical care and 
treatment. 

16~ ~ Administration. Costs of administration which do not 
exceed limitations, provided that the department, in its 
discretion, may exclude costs of administration based upon 
a lack of appropriated funds. 

2. Administration costs. Unless limited by section 75-03-15-09, 
administration costs are allocated in accordance with section 
75-03-15-04, subsection 4 of section 75-03-15-05, and this 
subsection. Costs for administration include only those 
allowable costs for administering the overall activities of 
the facility identified as follows: 

a. Compensation for administrators, accounting personnel, 
clerical personnel, secretaries, receptionists, data 
processing personnel, purchasing personnel, and security 
personnel; 

b. Office supplies and forms; 

c. Insurance, except property insurance directly identified 
to other cost categories. and insurance included as a 
fringe benefit; 

d. The cost of telephone service not specifically included in 
other cost categories; 

e. Postage and freight; 

f. Professional fees for legal, accounting, and data 
processing; 

g. Central or home office costs; 

h. Personnel recruitment costs; 

i. Management consultants and fees; 

j. Dues, license fees, and subscriptions; 

k. Travel and training not specifically included in other 
costs categories; 

1. The cost of heating and cooling, electricity, and water, 
sewer, and garbage for space used to provide 
administration; 
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m. The cost of routine repairs and maintenance of property 
and equipment used to provide administration; 

n. The cost of plant operation and housekeeping salaries and 
fringe benefits associated with the space used to provide 
administration; 

o. Property costs. Depreciation, interest, taxes, and lease 
costs on equipment and buildings for space used to provide 
administration; 

p. Startup costs; or 

g. Any costs that cannot be specifically classified or 
assigned as a direct cost to other cost categories. 

H;story: Effective November 1, 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-98. Serv;ce rate. 

1. A service rate for the facility sAa~~ must be established 
based on census and allowable social service costs. Costs 
which may be included in the social service rate determination 
are: 

a. Salaries and fringe benefits for social workers. 
psychologists, psychiatrists, nursing, and other 
professional social service staff~i 

b. Staff development for the professional social service 
~taff~; and 

c. Travel and phone costs related to evaluations and social 
service activities. 

2. The established rate sAa~~ must be the lesser of the actual 
costs of providing the social services in the facility or the 
monthly amount authorized by the department. 

H;story: Effective November 1, 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-99. Nonallowable costs. Nonallowable costs include;-a~t 
aPe-Aet-~~~~tea-te: 

1. Administrative costs, overhead, and other expenses paid on 
behalf of employees who are not direct care personnel~i 
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2. Advertising, except for reasonable advertising costs for 
employee recruitment, and public relations expenses~i 

3. Any cost which has not actually been incurred by the facility~ 
including the value of donated goods and services~i 

4. Bad debt eM~eAse~ expenses; 

5. Costs incurred solely to enhance income from investments~i 

6. Costs of securing contributions or donations~i 

7. Costs related to income-producing activities, including,-e~t 
Aet-tt~ttea-te, farms, rodeos, grass cutting services, or 
gaming, whether or not the activity is profitable~i 

8. Depreciation costs for idle facilities except when s~eR the 
facilities are necessary to meet caseload fluctuations~i 

9. Dues and subscriptions for employees~i 

10. Fines and penalties resulting from failure to comply with 
federal, state, and local laws~i 

11. Interest expense on borrowed funds or finance and late 
charges~i 

12. Recreational costs for activities~ including staff only~i 

13. Religious salaries, space~ and supplies~i 

14. Research and development costs~i 

15. Taxes, including federal and state income taxes, special 
assessments which must be capitalized, taxes from which 
exemptions are available, self-employment taxes, and taxes on 
property not used in providing maintenance for the resident~i 

16. lete~ReAe Any telephone costs, including mobile phone. car 
phone. cellular phone. and beeper costs · attributable to 
personal usage by residents and employees~i 

17. Costs related to facility-operated schools or to 
correspondence courses; and 

18. Any costs unrelated to providing services to residents. 

H;story: Effective November 1, 1985; amended effective March 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 
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75-83-15-18. 9ffsetttA§--ef-PeveA~es Revenue offsets. Avat~ae~e 
PeveA~es--fPeM--iRtPa--~aPttes;--e~e~~stve--ef--§tfts;---aeAatteAs;---eP 
MeMePta~s;--wt~~--ee--~sea--te--effset--eests--~PteP--te--aete~tAtA§--a 
PetM8~PseMeAi-Pate~--6ests-ee~A~y-effset-ey-PeveA~es-tAe~~ae;-e~t--aPe 
Aet--~tMttea-te~ Facilities shall identify income to offset costs. where 
applicable. so that state financial participation does not supplant or 
duplicate other funding sources. Any income. whether in cash or in any 
other form which is received by the facility. with the exception of the 
established rate and income from payment made under the Job Training 
Partnership Act. must be offset up to the total of the appropriate 
actual costs. If actual costs are not identifiable. income must be 
offset in total to the appropriate cost category. If costs relating to 
income are reported in more than one cost category. the income must be 
offset in the ratio of the costs in each of the cost categories. 
Treatment appropriate to some sources of income are provided in this 
section: 

1. Cloth;ng. Facilities receiving initial clothing allowances 
separately from the state or other sources ~st shall reduce 
costs by the amount of the reimbursement. ----

2. Food income. Facilities receiving PetM8~PseMeAts revenue for 
food and related costs from other programs, s~eR-as including 
the United States department of agriculture or the department 
of public instruction;-M~st or amounts from or paid on behalf 
of employees. guests. or other nonclients for meals or snacks 
shall reduce allowable food costs by the revenue received. rf 
tRe--a§eAey-MaktA§-iRe-PetM8~PseMeAt-~e~tts-aA-aaMtAt5tPattve 
ee5t;-tRat-aMe~At-wt~~-Aet-ee-eff5et~ 

3. Insurance PeeevePtes recovery. Any amount received from 
insurance for a loss incurred 5Ra~~ must be offset against 
ee5t5--Pe~ePtea--tA--the--e~PPeAt--yeaP-te-the-e~teAt-ef-ee5t5 
a~~ewea-tA-~PteP-eP-e~PPeAt-yeaP-feP-5~eR-~e55 the appropriate 
cost category. regardless of when the cost was incurred, if 
the facility did not adjust the basis for depreciable assets. 

4. Refunds and rebates. Any refund or rebate received for a 
reported cost must be offset against the appropriate cost. 

5. Transportat;on income. AAy--PetM8~P5eMeAt-ef-tPaA5~ePtatteA 
eest5-tAe~~aea--tA--tRe--faet~ttyl5--eest--5tateMeAt--~5t--ee 
effset~ Any amount received for use of the facility•s 
vehicles must be offset to transportation costs. 

6. Vending income. Income from the sale of beverages, candy. or 
other items must be offset to the cost of the vending items 
or. if the cost is not identified. all vending income must be 
offset to maintenance costs. 

7. Gain on the sale of assets. Gain from the sale of an asset 
must be offset against depreciation expenses. 
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8. Rental income. Revenue received from outside sources for the 
use of facility buildings or equipment must be offset to 
property expenses. 

9. Grant income. Grants. gifts. and awards from the federal. 
state, or local agencies must be offset to the costs which are 
allowed under the grant. 

10. Other cost-related income. Miscellaneous income. including 
amounts generated through the sale of a previously expensed 
item, e.g .• supplies or equipment, must be offset to the cost 
category where the item was expensed. 

11. Other income from government sources. Other income to the 
facility from local. state, or federal units of government may 
be determined by the department to be an offset to costs. 

History: Effective November 1, 1985; amended effective March 1. 1999. 
General Authority: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-11. Related organization. 

1. Costs applicable to services, facilities, and supplies 
furnished to a pPev~eeP facility by a related organization 
sha~~ may not exceed the lower of the eest costs to the 
related organization or the price of comparable services, 
facilities, or supplies purchased elsewhere primarily in the 
local market. PPev~eeP5-~~st The facility shall identify such 
related organizations and costs ~A. and allocations must be 
submitted with the cost report. AA-apppepP~ate--state~At--ef 
eests-aAa-a~~eeat~eAs-~~st-~e-s~~~~ttee-w~tR-tRe-eest-PepePts~ 
FeP--eest--PepePi~Ag--p~Ppese5;--~Aage~At---fees---w~~~---~e 
eeAs~aepea-aa~~A~stPat~ve-eests~ 

2. A--eha~A--eP§aA~!at~eA--eeAs~sts--ef--a--gPe~p--ef-twe-eP-~Pe 
ppegPa~-eAt~t~es-whteR-aPe-ewAee;-~easea;-eP-iRPe~gR-aAy-etheP 
aevtee;-eeAiPe~~ea-~y-eAe-~~S~AeSS-eAttty~ 

3~--He~--efftees--ef--ehatA--ePgaAt!atteAs--vaPy-gPeat~y-tA-St!e; 
A~MBeP-ef-~eeat~eAs;-staff;-~ee-ef-epePat~eAs;--aAe--sePvtees 
f~PAt5hea--te--the~P--~~eP--faet~ttte5~---A~the~gh--the-he~ 
efftee-ef-a-ehatA-~5-Ae~~~y-Aet-a-pPevt8eP-~A-~t5e~f;-tt-~y 
f~PA~sh--te-the-tA8tvt8~a~-pPevt8eP;-eeAtPa~-ae~~A~stPatteA-eP 
etheP-sePvtee5-s~eh--as--eeAtPa~t!e8--aeee~At~A§;--p~Peha5~A§; 
pePseAAe~;--eP--~Aage~At--sePv~ees~---9A~y-the-he~-eff~ee~s 
aet~a~-eest-ef-pPevta~Ag-s~eh-sePv~ees-~5--~Ae~~ea~~e--~A--the 
ppev~eeP~s--a~~ewa~~e--eests--~AeeP-tRe-ppegPa~~--AAy-sePv~ees 
pPev~eee-~y-the-he~-eff~ee-wh~eh-aPe--~Ae~~aea--~A--eests--as 
pa~Ats---te---aA--e~ts~ae--pPev~aeP--w~~~--~e--eeAs~aePea--a 
a~p~~eat~eA-ef-eests-aAS-Aet-~e-a~~ewea~ A facility may lease 
buildings or equipment from a related organization. In that 
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case. the rent or lease expense paid to the lessor is 
allowable in an amount not to exceed the actual costs 
associated with the asset if the rental of the buildings or 
equipment is necessary to provide programs and services to 
clients. The actual costs associated with the asset are 
limited to depreciation. interest. real estate taxes. property 
insurance. and plant operation expenses incurred by the 
lessor. 

H;story: Effective November 1. 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-83-15-12. 
office costs. 

1. A--~PevtaeP--May--tease-a-faetttiy-fPeM-a-Petaiea-eP§aAt!aiteA 
WtiAtA-iAe-MeaAtA§-ef-iAe--~ftAet~tes--ef--PetMB~PSeMeAi~---tA 
s~eA--a--ease;--iAe-PeAi-~ata-ie-ihe-tesseP-ey-ihe-~PevtaeP-ts 
Aei-attewaete-as--a--eest~---lhe--eest--ef--ewAePSAt~--ef--iAe 
faetttiy-we~ta;-AeweveP;-ee-aA-attewaete-eest-ie-ihe-~PevtaeP~ 
6eAePatty;-ihese-we~ta-ee-eests--s~eh--as--ae~PeetaiteA;--Peat 
estate--iaMes;--aAa--eiAeP-eM~eAses-aiiPte~taete-te-ihe-teasea 
faetttiy~--lhe-effeet-ts-te-iPeai-iAe-faetttiy--as--iAe~§A--ti 
wePe--ewAea-ey-ihe-~PevtaeP~--lAePefePe;-iAe-ewAePls-e~~tiy-tA 
iAe-teasea-assets-ts-tAet~aaete-tA-iAe-e~~tiy-ea~tiat--ef--iAe 
~PevtaeP~ Home offices of chain organizations vary greatly in 
size. number of locations. staff. mode of operations. and 
services furnished to member facilities. Although the home 
office of a chain is normally not a facility in itself. the 
home office may furnish to the individual facility central 
administration or other services. including centralized 
accounting. purchasing. personnel. or management services. 
Only the home office's actual costs of providing these 
services are includable in the facility's allowable costs 
under the program. 

2. tA--eP8eP--ie-ee-eeAst8ePe8-aA-attewa8te-eesi;-iAe-AeMe-efftee 
eests-~st-ee-atPeeity-Petaiea-te-these-sePvtees-~epfeFMea-feP 
tA8tvta~at--~Pevt8ePs--aA8--Petate--te--etteAi--sePvtees~---AA 
a~~,e~Ptate-shaPe-ef-tABtPeet-eests-wttt-atse--ee--eeAstaePea~ 
9ee~MeAiaiteA-as-te-ihe-itMe-s~eAi;-iAe-sePvtees-~Pevtaea;-iAe 
he~Pty-vat~aiteA-ef-sePvtees;-aAa-ihe-atteeaiteA--Meihea--~sea 
~st--ee--avatta8te--te-s~8siaAitaie-ihe-PeaseAa8teAess-ef-the 
eest~ Costs that are not allowed in the facility may not be 
allowed as home office costs that are allocated to the 
facility. 

3. Any service provided by the home office which is included in 
costs as payments by the facility to an outside vendor or 
which duplicates costs for services provided by the facility 
is considered a duplication of costs and is not allowed. 

369 



4. If the home office makes a loan to or borrows money from one 
of the components of a chain organization. the interest paid 
is not an allowable cost and interest income is not used to 
offset interest expense. 

History: Effective November 1, 1985; amended effective March 1. 1999. 
General Authority: NDCC 50-06-16. 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-03-15-12.1. Startup costs. In the first stages of operation. 
a new facility incurs certain costs in developing the ability to care 
for cli ents prior to admission. Staff is obtained and organized. and 
other operating costs are incurred during this time of preparation which 
cannot be allocated to client care during that period because there are 
no clients receiving services. These costs are commonly referred to as 
startup costs. The startup costs are to be capitalized and must be 
recognized as allowable administration costs amortized over sixty 
consecutive months starting with the month in which the first client is 
admitted. 
History: Effective March 1, 1999. 
General Authority: NDCC 50-06-16. 50-11-03 
Law Implemented: NDCC 50-06-05.1. 50-11-03.2 

75-93-15-13. Taxes. 

1. 6eAePa~~---laMes--assessee-aga~Asi-iAe-~Pev~eeP;-~A-aeeePeaAee 
w~iA-iAe-~evy~A§-eAaeiMeAis-ef-iAe-sevePa~--siaies--aAe--~eweP 
~eve~s--ef-gevePAMeAi-aAe-feP-wA~eA-iAe-~Pev~eeP-~s-~~ae~e-feP 
~ayMeAi;-aPe-a~~ewae~e-eests~--laM--eM~eAse--may--Aei--~Ae~~ee 
f~Aes;--~eAa~i~es;--eP--iAese--iaMes--~~siee--~A-s~eseei~eA-2~ 
Taxes assessed against the facility in accordance with the 
levying enactments of several states and lower levels of 
government and for which the facility is liable for payment 
are allowable costs, except for those taxes identified as 
unallowable in section 75-03-20-09. 

2. laMes--Aei--a~~ewae~e--as--eests~--lAe-fe~~ew~Ag-iaMes-aPe-Aei 
a~~ewae~e-as-eesist 

a~--FeeePa~--~AeeMe--aAe--eMeess--~Pef~i--iaMesr-~Ae~~e~A§-aAy 
~AiePesi-eP-~eAa~i~es-~a~e-iAePeeA~ 

B~·-5iaie-eP-~eea~-~AE8Me-aAS-eMeeSS-~Pef~i-iaMeS~ 

e~--taMeS---~A--E8AAeei~8A--W~iA--f~AaAe~A§;--Pef~AaAe~A§;--8f 
Pef~Ae~Ag-e~ePai~eA;-s~eA-as--iaMes--~A--iAe--~ss~aAee--ef 
eeAes;---~Pe~ePiy--iPaAsfePs;--~ss~aAee--eP--iPaAsfePs--ef 
steeks;-eie~--6eAePa~~y;-iAese-eesis-aPe-e~iAeP--a~Pi~lee 
eveP--iAe--~~fe--ef-iAe-see~P~i~es-eP-ee~Pee~aiee-eveP-iAe 
~~fe-ef--iAe--asset~---lAey--aPe--Aei--Peee§Atlee--as--iaM 
eM~eAse~ 
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a~--taMeS-fF8ffi-WRt€R-eMe~it8AS-aFe-avat~ae~e-ie-iRe-~F8VtSeF~ 

e~--s~eeta~---assesSffieAis--eA--~aAa--wRteR--Fe~FeseAi--ea~tia~ 
t~FeveffieAis;-s~eR-as-seweFs;-waieF;-aAa-~aveffi!Ais;-sRe~~a 
ee-ea~tia~tleS-aAS-ffiay-ee-ae~Feetaiea~ 

•~--laMes--eA--~Fe~eFiy--wRteR-ts-Aei-~sea-tA-iRe-~FevtsteA-ef 
eeveFea--seFvtees~ Whenever exemptions to taxes are 
legally available. the facility shall take advantage of 
exemptions. If the facility does not take advantage of 
available exemptions. the expense incurred for taxes may 
not be recognized as an allowable cost under the program. 

3. Special assessments in excess of one thousand dollars. which 
are paid in a lump sum, must be capitalized and depreciated. 
Special assessments not paid in a lump sum may be expensed as 
billed by the taxing authority. 

History: Effective November 1. 1985; amended effective March 1. 1999. 
General Authority: NDCC 50-06-16. 50-11-03 
Law Implemented: NDCC 50-06-05.1. 50-11-03.2 

75-03-15-13.1. Depreciation. 

1. General principles. Ratesetting principles require that 
payment for services must include depreciation on all 
depreciable type assets that are used to provide necessary 
services. This includes assets that may have been fully or 
partially depreciated on the books of the facility, but are in 
use at the time the facility enters the program. The useful 
lives of these assets are considered to be ongoing and 
depreciation calculated on the revised extended useful life is 
allowable. Likewise. a depreciation allowance is permitted on 
assets that are used in a normal standby or emergency 
capacity. If any depreciated personal property asset is sold 
or disposed of for an amount different than its undepreciated 
value. the difference represents an incorrect allocation of 
the cost of the asset to the facility and must be included as 
a gain or loss on the cost report. 

2. Depreciation methods. 

a. The straight-line method of depreciation must be used. 
All accelerated methods of depreciation. including 
depreciation options made available for income tax 
purposes. such as those offered under the asset 
depreciation range system. are unacceptable. The method 
and procedure for computing depreciation must be applied 
on a basis consistent from year to year. and detailed 
schedules of individual assets must be maintained. If the 
books of account reflect depreciation different from that 
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submitted on the cost report, a reconciliation must be 
prepared by the facility. 

b. Facilities shall use a composite useful life of ten years 
for all equipment and land improvements and four years for 
vehicles. Buildings and improvements to buildings are to 
be depreciated over the length of the mortgage or a 
minimum of twenty-five years, whichever is greater. 

3. Acquisitions. 

a. If a depreciable asset has, at the time of its 
acquisition, a historical cost of at least one thousand 
dollars for each item, the cost must be capitalized and 
depreciated over the estimated useful life of the asset, 
except as provided for in subsection 3 of section 
75-03-15-13. Costs, including architectural, consulting 
and legal fees, and interest, incurred during the 
construction of an asset, must be capitalized as a part of 
the cost of the asset. 

b. All repair or maintenance costs in excess of five thousand 
dollars per project on equipment or buildings must be 
capitalized and depreciated over the remaining useful life 
of the equipment or building or one-half of the original 
estimated useful life, whichever is greater. 

4. Recordkeeping. Proper records must provide accountability for 
the fixed assets and must also provide adequate means by which 
depreciation may be computed and established as an allowable 
client-related cost. Tagging of major equipment items is not 
mandatory, but alternate records must exist to satisfy audit 
verification of the existence and location of the assets. 

5. Donated assets. For purposes of this chapter, donated assets 
may be recorded and depreciated based on their fair market 
value. If the facility•s records do not contain the fair 
market value of the donated asset as of the date of the 
donation, an appraisal must be made. The appraisal must be 
made by a recognized appraisal expert and must be accepted for 
depreciation purposes. The facility may elect to forego 
depreciation on donated assets, thereby negating the need for 
a fair market value determination. 

6. Basis for depreciation. 

a. Determination of the cost basis of a facility and its 
depreciable assets, which have not been involved in any 
programs which are funded in whole or in part by the 
department, depends on whether or not the transaction is a 
bona fide sale. If the issue arises, the purchaser has 
the burden of proving that the transaction was a bona fide 
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sale. Purchases where the buyer and seller are related 
organizations are not bona fide. 

(1) If the sale is bona fide. the cost basis must be the 
cost to the buyer. 

(2) If the sale is not bona fide. the cost basis must be 
the seller's cost basis less accumulated 
depreciation. 

b. The cost basis of a facility, including depreciable assets 
which are purchased as an ongoing operation. must be the 
seller's cost basis less accumulated depreciation. 

c. The cost basis of a facility, including depreciable assets 
which have been used in any programs which are funded in 
whole or in part by the department. must be the cost basis 
used by the other program less accumulated depreciation. 

d. Sale and leaseback transactions must be considered a 
related party transaction. The cost basis of a facility. 
including depreciable assets purchased and subsequently 
leased to a provider who operates the facility, must be 
the seller's cost basis less accumulated depreciation. 

H;story: Effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-14. Cost allowab;l;ty and l;m;tat;ons. Any questions 
regarding cost allowability and limitations W~ff--Be ~ governed by 
title IV-E of the Social Security Act [42 U.S.C. Seei~eA section 670, et 
seq.] and 45 CFR part 74, unless further limited by this chapter. The 
department sets rates under this chapter for not for profit 
organizations only and purchases group home and residential child care 
facility services for children in foster care only from facilities in 
North Dakota for which rates have been set under this chapter. 

H;story: Effective November 1. 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1, 50-11-03.2 

75-93-15-15. Var;ance. Upon written application, and good cause 
shown to the satisfaction of the department, the department may grant a 
variance from the provisions of this chapter upon s~eA terms as the 
department may prescribe, except no variance may permit or authorize a 
danger to the health or safety of the residents of a AeMe facility and 
no variance may be granted except at the discretion of the department. 
A refusal to grant a variance is not subject to a request for 
reconsideration or an appeal. 
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H;story: Effective November 1. 1985; amended effective March 1. 1999. 
General Author;ty: NDCC 50-06-16, 50-11-03 
Law Implemented: NDCC 50-06-05.1. 50-11-03.2 

75-03-15-16. Reconsiderations and appeals. 

1. Reconsiderations. 

a. A facility dissatisfied with the final rate established 
shall request a reconsideration of the final rate before a 
formal appeal may be made. Any requests for 
administrative reconsideration must be filed with the 
department within thirty days of the date of the rate 
notification. 

b. The department shall make a determination regarding the 
reconsideration within forty-five days of receiving the 
reconsideration filing and any requested documentation. 

2. Appeals. A facility dissatisfied with the final rate 
established may appeal upon completion of the reconsideration 
process as provided for in subsection 1. This appeal must be 
filed as provided under chapter 75-01-03. 

H;story: Effective March 1. 1999. 
General Author;ty: NDCC 50-06-16. 50-11-03 
Law Implemented: NDCC 50-06-05.1. 50-11-03.2 
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CHAPTER 75-83-16 

AGENCY SYNOPSIS: The department proposed rules amending North Dakota 
Administrat;ve Code Chapter 75-83-16, Licensing of Group Homes and 
Residential Child Care Facilit;es, and conducted a publ;c hearing on 
those rules on April 22, 1998, and received written comment on those 
proposed rules until the end of the day on May 26, 1998. 

75-03-16-01, Definitions: This section is amended to add a definition 
of "utilization review". 

75-03-16-02, Effect of License: This section is amended to specify that 
a new license may be issued for a period not to exceed two years, to 
specify circumstances where the initial licensure is for one year, and 
specify the circumstances in which the Department may issue a license 
without inspecting the facility 1 s buildings, grounds, and equipment. 

75-03-16-02.1, Application for License: This new section describes the 
manner in which a facility must apply for a license and declares an 
application withdrawn if the applicant fails to submit all required 
documentation within sixty days of notification that the application is 
incomplete. 

75-03-16-02.2, Provisional License: This new section authorizes the 
issuance of provisional licenses to facilities that do not comply with 
applicable standards. 

75-03-16-02.3, Correction Orders: This new section specifies times 
within which a facility must correct specified types of deficiencies, 
and provides for an extension. 

75-03-16-02.4 ~ Fiscal Sanctions: This new section identifies fiscal 
sanctions for failing to comply with correction orders, or for specified 
types of violations of standards. 

75-03-16-02.5, Denial or Revocation of Licensor Endorsement: This new 
section authorizes denial or revocation of a facility license or an 
endorsement to operate an outbased program, and specifies that a 
facility subject to a denial or revocation must wait 180 days before 
reapplying. 

75-03-16-03, Organization and Administration: This section is amended 
to correct grammatical errors, to add requirements for written policies 
and descriptions of employee and nonemployee positions, and to require 
liability insurance. 

75-03-16-04, Financial Records and Reports: This section is amended to 
require a facility to submit a projected budget along with an 
application for a change in licensed capacity. 
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75-03-16-05, Personnel Records: This section is amended to correct 
grammatical errors and to add a requirement for individual personnel 
records on criminal background checks and documentation of required 
licenses or qualification for the position or tasks assigned to the 
employee. 

75-03-16-06, Facility Administrator: This section is amended to specify 
that facilities licensed for ten or more children must employ a full­
time administrator, and that smaller facilities must employ an 
administrator at least half time. 

75-03-16-07, Program Director: This section is amended to relax the 
qualifications for a program director and allow people with several 
professional backgrounds to so act. 

75-03-16-08, Social Service Staff: This section is amended to correct 
some nonsubstantive errors and to relax social service staff 
requirements to permit persons other than social workers to engage in 
this work. 

75-03-16-09, Social Service Staff Supervision: This section is amended 
to clarify the role of a social service staff supervisor and corrects 
nonsubstantive errors in the rule. 

75-03-16-10, Child Care Staff: This section is amended to delete a 
requirement that child care staff provide annual verification of their 
ability secured from a qualified medical professional. This section 
also is amended to remove staffing requirements that now appear in 
section 75-03-16-13, Minimum Staff Requirements. 

75-03-16-11, Volunteers, Student Field Placements, and Internships: 
This section is amended to require volunteers, student field placements, 
and interns, to provide incident reports to the same extent other 
employees must. This section is also amended to provide that these 
individuals may not be counted as staff for purposes of meeting 
staff-to-child ratios. 

75-03-16-12, Personnel Policies: This section is amended to require 
that a facility's personnel policy specifically prohibit sexual contact 
between staff and children. 

75-03-16-12.1, Criminal Conviction - Effect on Operation of Facility or 
Employment by Facility: This new section describes the effect of a 
criminal conviction on employment in the facility. 

75-03-16-12.2, Employee Background Checks: This new section provides 
for employment offers to prospective employees be made conditional upon 
the employee's consent to and results of criminal background checks, 
child abuse or neglect background checks, and motor vehicular operators• 
background checks. 

75-03-16-12.3, Staff Health Requirements: This new section describes 
how the staff health must be adequate and also describes requirements 
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that a facility have practices to avoid transmission of communicable 
diseases. 

75-03-16-13, Minimum Staff Requirements: This section is amended to 
specify the numbers of program director staff, social service staff, and 
child care staff necessary to adequately staff a facility. 

75-03-16-14, Staff Development: This section is amended to require 
specified minimum training for facility staff. 

75-03-16-15, Child Abuse and Neglect: This section is amended to 
require a facility to have procedures to assure the report of suspected 
abuse or neglect. 

75-03-16-16, Intake and Discharge Committee: This section is amended to 
describe the duties and functions of committees responsible for 
determining if a child is appropriate to enter or remain at the 
facility. 

75-03-16-17, Case Plan: This section is amended to specify requirements 
for the development of a case plan and the individualized plan of care. 

75-03-16-18, Interstate Compact on the Placement of Children: This 
section is amended to require that a facility admitting students from 
out of state have arrangements sufficient to assure a lawful return of 
the child after discharge. 

75-03-16-19, Law Enforcement Notification: This section is amended to 
improve grammar. 

75-03-16-20, Programs and Services: This section is amended to correct 
grammatical errors and make other nonsubstantive changes. 

75-03-16-21, Case File: This section is amended to correct grammatical 
errors, make other nonsubstantive changes, and allow periodic file 
reviews to be done by a utilization review committee. 

75-03-16-22, Religious Opportunities: This section is amended to 
correct grammatical errors. 

75-03-16-23, Medical Care: This section is amended to require a 
comprehensive written plan to provide routine and emergency medical 
care, require first-aid supplies, and require effective controls of 
medications and serious communicable disease transmission. 

75-03-16-24, Food and Nutrition: This section is amended to require 
compliance with Health Department standards for food handling. 

75-03-16-25, Children•s Needs: This section is amended to require a 
facility to assure that children•s basic needs for hygiene and privacy 
are accommodated. 

377 



75-03-16-26t Discipline: This section is amended to require a facility 
to establish written policies concerning discipline and limit the types 
of discipline that may be applied. 

75-03-16-26.lt Use of Isolation or Physical Restraint: This new section 
requires documentation of the use of isolation or physical restraint on 
a child. 

75-03-16-26.2t Use of Mechanical Restraints - Limitations: This new 
section specifies that mechanical restraints may be used only to 
transport a child from the facilityt and requires that mechanical 
restraints be used only by trained staff. 

75-03-16-27t Confidentiality: This section is amended to limit the use 
of the childrenls identity or image for fundraisingt publicityt or 
illustrative purposes and to specify requirements for maintaining 
information about children in a confidential manner. 

75-03-16-28t Education: This section is amended to improve grammar. 

75-03-16-28.1t Water Safety: This new section describes requirements 
for safe aquatic activity. 

75-03-16-29t Buildingst Groundst and Equipment: This section is amended 
to provide for heating system inspectiont to require children to be 
advised of evacuation procedurest and to delete provisions that are now 
detailed in other new sections. 

75-03-16-30t Variance: Amendments to this section clarify that granting 
a variance is discretionary. 

75-03-16-46t Outbased Program Activities: This section is amended to 
conform to style guidelines. 

75-03-16-61t Emergency and Safety Procedures - Communications: This 
section is amended to conform to style guidelines. 

75-03-16-62t Transportation for Outbased Programs: This section is 
amended to conform to style guidelines. 

75-03-16-64t Outbased Program Participant 1 S Clothing and Personal Needs: 
This section is amended to conform to style guidelines. 

75-93-16-91. Definitions. As used in this chapter: 

1. "Department" means the North Dakota department of human 
services. 

2. "Facilityu means a residential child care facility or group 
home. 

3. "Out-based program" means a sequence of planned activities 
designed to provide therapeutic outdoor physical, 
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environmental educational, athletic, or other activities 
which: 

a. Involve physical and psychological challenges; 

b. Are designed to: 

(1) Stimulate competence and personal growth; 

(2) Expand individual capabilities; 

(3) Develop self-confidence and insight; or 

(4) Improve interpersonal skills and relationships; and 

c. Take place in a setting of twenty-four-hour participant 
supervision. 

4. .. Participant.. means a chi 1 d part i ci pat i ng in an out-based 
program. 

5. 11 Solo activity.. means an experience in which an individual 
cares for himself or herself in a solitary setting away from 
others, but under staff supervision. 

6. 11 Utilization review .. means a process that applies established 
criteria to evaluate the services provided in terms of cost­
effectiveness. necessity, and effective use of resources. 

H;story: Effective July 1, 1987; amended effective January 1, 1995~ 
March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-93-16-92. Effect of l;cense. ~~eA-a-ftAatAg-ey-i~e-ae~aPiMeAi 
ef-i~e-a~~tteaAi~s--ee~ttaAee--wti~--i~e--~PevtsteAs--ef--NePi~--Qakeia 
6eAi~Py--6eae--e~a~ieP--S9-ii--aAa--i~ts--e~a~ieP;-i~e-a~~tteaAt-~st-ee 
+ss~ea-a-PestaeAitat-e~tta-eaPe-faetttty-eP--gPe~~--~eMe--tteeAse~---l~e 
tteeAse---+s--tA--fepee--aAa--effeet--feP--a--~ePtea--ef--eAe--yeaP;--ts 
AeAiPaAsfePa8te;-aAa-ts-vatt8-eAty-eA-s~e~-~Peffitses-as-aPe-tA8teaiea--eA 
i~e-HeeAse~ 

1. A facility license is in force and effect for the period 
stated thereon. not to exceed two years, is nontransferable, 
and is valid only on the premises and for the number of 
children indicated on the license. 

2. For a facility not licensed to provide foster care services on 
July 31, 1998, a licensed facility that changes its 
programming philosophy or ownership, or a provisionally 
licensed facility upon issuance of an unrestricted license: 
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a. The initia l period of licensure is one year; 

b. The license may be renewed for a second one-year period if 
the facility successfully completes a program review and 
certifies compliance with all other licensing rules and 
requirements; 

c. The license may be renewed for a third one-year period if 
the facility successfully completes a licensing study; and 

d. Thereafter, the facility or home may be eligible for a 
two-year license. 

3. The department may, in its sole discretion, issue a license 
without inspecting a facility's buildings. grounds, and 
equipment, if the department finds that: 

a. The facility was inspected and complied with the 
provisions of this chapter and of North Dakota Century 
Code chapter 50-11 regarding buildings, grounds, and 
equipment in the preceding year; and 

b. The facility is otherwise eligible to receive a license. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-01, 50-11-02 

75 -03-16-02.1 . Application for license. 

1. An application for a facility license must be submitted to the 
department. Application must be made in the form and manner 
prescribed by the department. The department may require such 
information or documentation, or both, as it deems necessary 
or appropriate. 

2. For purposes of time limits for approval or denial, an 
application is received by the department when all required 
informat ion and documents have been received by the 
department. The department shall notify an applicant if an 
application is incomplete. 

3. The department may declare an application withdrawn if an 
applicant fails to submit all required documentation within 
sixty days of notification of incompleteness. 

H;story: Effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-01, 50-11-02, 50-11-03 

75-03-16-02 .2. Provisional license. 
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1. A provisional license must: 

a. Prominently state that the facility has failed to comply 
with applicable standards and regulations of the 
department; 

b. State that the items of noncompliance are set forth on a 
document available upon request from the facility ' s 
operator or supervisor; and 

c. Expire at a set date not to exceed one year from the date 
of issuance. 

2. The department shall exchange a provisional license for an 
unrestricted license, which bears the exchange date, upon the 
facility ' s demonstration of compliance, satisfactory to the 
department, with all applicable standards and regulations. 

3. A provisional license may be issued only to an applicant who 
has acknowledged, in writing, the factual and legal basis for 
the violation. 

4. Any provisional license must be accompanied by a written 
statement of violation signed by the director of the division 
of children and family services. or the department's designee. 

5. Subject to the exceptions contained in this section, a 
provisional license entitles its holder to all the rights and 
privileges afforded the holder of an unrestricted license. 

History: Effective March 1. 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02.2 

75-03-16-02.3. Correction orders. 

1. The following time periods are allowed for correction of 
violations of North Dakota Century Code chapter 50-11 or this 
chapter: 

a. For a violation that requires an inspection by a state 
fire marshal or local fire department authorized pursuant 
to section 75-03-16-40, five days; 

b. For a violation that requires substantial remodeling. 
construction, or change to a building, sixty days; and 

c. For all other violations, twenty days. 

2. The department may require immediate correction of a violation 
that threatens the life or safety of a resident. 
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3. All time periods under this section commence on the third day 
after the department mails notice of the correction order to 
the facility. 

4. Upon written request by the facility and upon showing need for 
an extension created by circumstances beyond the control of 
the facility and that the facility has diligently pursued 
correction of the violation, the department may grant 
extensions of time to correct violations. 

History: Effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-02.4. Fiscal sanctions. 

1. The department shall assess the following fiscal sanctions for 
each day that a facility remains out of compliance with a 
correction order after expiration of the time for correction 
of deficiencies: 

a. For violations that endanger the health or safety of 
residents, a maximum of twenty-five dollars per day; 

b. For violations of minimum staff requirements, a maximum of 
twenty-five dollars per day; 

c. For violations of the prohibitions contained in section 
75-03-16-26, a maximum of twenty-five dollars per day; and 

d. For all other violations. a maximum of ten dollars per 
~ 

2. The levy of a fiscal sanction does not preclude the 
department 1 S pursuit of other actions, including provisional 
licensure, injunction, and license revocation. 

History: Effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-02.5. Denial or revocation of license or endorsement. 

1. A facility license or an endorsement to operate an out-based 
program may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11-02, 
50-11-07, and 50-11-08. 

2. A facility whose application for license or an endorsement has 
been denied or revoked may submit a new application no sooner 
than one hundred eighty days after the date of denial or 
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revocation. A facility is bound by the denial or revocation 
of a predecessor facility's application or endorsement. unless 
the facility shows substantial change in the facility ' s 
administration. statement of purpose. and program. 

H;story: Effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-93. Organ;zat;on and adm;n;stration. 

1. Att--faetttites-M~si Each facility shall have a governing body 
that is responsible for the operation. policies. activities. 
and practice of the facility. For purposes of this chapter: 

2. 

2: 3. 

a. WhePe If the facility is owned by a corporation. the board 
of directors of thai the corporation ~si-be--Pegapaea--as 
fi the governing body:i 

b. WhePe If the facility is owned by a partnership. the 
partners-M~si-be-Pegapaea-as are the governing body:i 

c. WhePe If the facility is owned by a sole proprietor, the 
proprietor M~si-be-Pegapaea-as fi the governing body:i and 

d. If the facility is owned by a limited liability company. 
the board of governors is the governing body. 

All partnerships and sole proprietorships must have an 
advisory committee consisting of no less than five members who 
are not relatives of the proprietor or ~aPiAePsht~ any 
partner. The advisory committee ~si shall meet at least once 
a year. 

Att-faetttites Each facility shall provide the department with 
the names and addresses of the members of the governing body 
and any advisory committee within thirty days after the 
member's selection. 

3: 4. The governing body shall: 

a. Adopt a written statement of the purpose and philosophy of 
the facility. 

b. Adopt written policies for the facility regarding 
personnel. nondiscrimination. admission and discharge. aAa 
discipline. program services. and smoking. 

5. A--ee~y--ef--ihese The facility shall submit copies of all 
required policies ~si-be-s~bMtiiea to the department with the 
application for license and ~st--be shall maintain all 
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required policies on file at the facility or other designated 
location within the state of North Dakota. 

6. All statements and policies required by this chapter must be 
in writing. 

7. Each facility shall identify to the department all employee 
and nonemployee positions, using the titles and duties 
described i n this chapter. For purposes of internal 
operations, a facility may use any definition or title for its 
positions. All employees must be capable of performing 
assigned duties. 

8. Each facility shall carry general comprehensive liability 
insurance. 

e~ 9. Meet Representatives of the facility shall meet on at least an 
annual basis with the appropriate personnel of the department 
to discuss the facility, its programs, and any other pert i nent 
issues that Rave-te-ee-w~tR-ffieet~A§ concern the needs of the 
children cared for in the facility. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-94. F;nanc;al records and reports. 

1. WRePe lf a facility is owned by a corporation, the certificate 
of incorporation must be on file at the facility or other 
designated location within the state of North Dakota. 

2. The facility· shall maintain complete financial records 
regarding the facility. The financial books must be audited 
annua l ly by a certified or licensed public accountant. A copy 
of the accountant•s most recent annual report must be 
submitted with the license application feP--t~eeAse. The 
annua l audit report must be kept on file at the facility or 
other designated location within the state of North Dakota. 

3. A facility shall submit a projected twelve-month budget MHst 
ee-s~e~~ttee-te-tRe-ee~aPtffieAt based on predictable funds for 
the forthcoming year of operation. A new facility shall have 
funds or documentation of available credit sufficient to meet 
the operating costs for the first twelve months. If a 
facility applies for a change in licensed capacity, it shall 
submit a projected budget reflecting the changed capacity. 

H;story: Effective July 1, 1987; amended effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 
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75-83-16-85. Personnel records. 

1. The facility shall maintain an individual personnel file on 
each employee. The personnel file must include;--B~i--ts--Aei 
ttMtiee-ie;-att-iRe-fettewtA§: 

i~ a. The application for employment; including a record of 
previous employment; and the applicant's statement in 
answer to the question. "Have you been convicted of a 
crime?"~.i. 

2~ b. Annual performance evaluations~.i. 

3~ c. First-aid training record~.i. 

4~ d. Cardiopulmonary resuscitation training record~.i. 

s~ e. Annual staff development and training record~.i. 

f. Results of background checks for crimtnal conviction 
record. motor vehicle operator's license record. and child 
abuse or neglect record; 

6~ ~ Any other evaluation or background check deemed necessary 
by the administrator of the facility~; and 

h. Documentation of the status of any required license or 
qualification for the position or tasks assigned to the 
employee. 

2. For purposes of subsection 1, "record" means documentation. 
including. with respect to development or training 
presentations. name of presenter. date of presentation. topic 
of presentation. and length of presentation. 

3. The facility shall maintain an individual personnel file on 
each volunteer. student. or intern. The personnel file must 
include: 

a. Personal identification information; and 

b. Results of background checks for criminal conviction 
record. motor vehicle operator's license record. and child 
abuse or neglect record. 

4. The facility shall adopt a policy regarding the retention of 
personnel records. 

H;story: Effective July 1. 1987; amended effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 
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75-83-16-86. Facility administrator. The governing body of the 
facility shall designate an administrator for the facility. 

1. The responsibilities of the administrator must be clearly 
defined in writing by the governing body of the facility. lf 
the facility is licensed for ten or more children. it shall 
employ a full-time administrator onsite or in close proximity. 
A facility may not employ an administrator less than half 
time. 

2. The administrator shall have a bachelor's degree in business 
administration, social work, or a related behavior field, from 
an accredited college or university. 

3. The administrator shall assure that the facility provides 
adequate supervision to all staff members who are working with 
residents. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-87. Program director. The administrator shall hire or 
designate a program director for the facility. 

1. The responsibilities of the program director must be clearly 
defined in writing by the administrator. The duties of the 
program director must be devoted to the provision of social 
services. If supervisory duties are assigned. the program 
director may only supervise personnel involved in treatment 
activities. 

2. The program director w~tt--ee--a-t~eeAseei-eeFi~f~ee-see~at 
weFkeF-aAe--w~tt--eeMSASiFaie--a--~Faeitee--kAewteege--ef--ihe 
easeweFk-~Feeess~ must be: 

a. A licensed. certified social worker (MSW) with at least 
one year of clinical experience; 

b. A doctor of philosophy or master of science degreed 
psychologist with at least one year of clinical 
experience; 

c. A licensed addiction counselor who has a bachelor of arts 
degree in a social or behavioral science with at least 
three years of clinical experience; 

d. An individual possessing a master's degree in a clinical 
discipline. such as a behavioral science with a clinical 
focus. with at least two years of supervised clinical 
experience; 
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e. An individual possessing a bachelor 1 s degree in social 
work with at least three yearsl clinical experience in a 
licensed facility; or 

f. An individual otherwise qualified and serving as that 
facility 1 s program director prior to August 1, 1998. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-98. Social service staff. The aaMtAtsiFaieF facility 
shall hire or designate social service staff feF-iRe-faetttiy. 

1. Att-faetttites A facility shall have sufficient social service 
staff to meet minimum eRtta--ie--siaff staff-to-child ratios 
required by this chapter. 

2. The duties and responsibilities of the social service staff 
must be clearly defined in writing ey-iRe-aaMtAtsiFaieF. 

3. Seetat--seFvtee--siaff--sRatt--seFve--as-a-ttatseA-eeiweeA-iRe 
faetttiy-aAa-eiReF-eeMM~Atiy-Fese~Fees~ 

4~ Social service staff responsible for the supervision of other 
employees, volunteers, or students on field placement or 
internship must be allowed sufficient time to perform s~eR 
supervision tasks. 

s~ 4. Seetat Each social service staff person shall have, as a 
minimum, a bachelor 1 s degree in social work or a related field 
and must be licensed seetat-weFkeFs as required by that field 
of practice. 

6~ 5. Social service staff time must be devoted to the provision of 
social services. 

7~ 6. If the facility holds itself out as furnishing or using a 
specific treatment method, iRePe the staff development and 
training records must ee-aee~MeAiea-~Feef document that the 
staff has had appropriate training in the specific training 
method. 

s~ 7. Social service staff beginning employment in the facility will 
be on probation for a specified time to be determined by the 
aaMtAtSiFaieF facility. 

9~ 8. Social service staff must have achieved the competencies 
necessary to implement any item of care or service which they 
are designated to perform in any child 1 S individualized plan 
of care. 
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History: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-89. Social service staff supervision. 

1. The program director shall provide; and shall document the 
provision of; a minimum of one hour of supervision per week 
for each staff member who is under the program director's 
supervision. 

2. Ne Each full-time social service staff supervisor may 
supervise no more than six social service staff ffiay--ee 
asstgAea--te--eaeh--f~tt-ttMe--s~~eFvtseF holding positions as 
social service staff, treatment personnel, or child care 
supervisor. Social service staff supervisors may not 
supervise other positions. 

3. lheFe--wttt--ee The facility shall establish and implement a 
written plan for inservice training for the program director 
calculated to maintain and improve competence in the 
supervisory role and in social service practice. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-18. Child care staff. 

1. A facility shall e~tey-the-~tAt~~~-Fe~~tFea-A~MBeF-ef have on 
duty at all times sufficient child care staff to meet the 
minimum staff-to-child ratios required by this chapter. 

a~ 2. The duties and responsibilities of the child care staff must 
be clearly defined in writing By-the-aa~tAtStFateF. 

B~--tRe--faetttty--SRatt--RaVe-eA-S~ty-at-att-tt~S-S~ffteteAt 
staff-te-~et-~tAt~~~-ehtta-te-staff-Fattes~ 

e~ 3. All child care staff must be twenty-one years of age or older. 

a~--€Att8--eaFe--staff--shatt--Aave-aAA~at-veFtfteatteA-fFe~-a 
~~attftea-~ateat--~FefessteAat--that--they--aFe--aete--te 
~Fevtae-feF-ehtt8FeA~ 

2~--PeFseAs-teaehtAg-seheet-at-a-faetttty-shatt-have-e~FFeAt-NeFth 
Qaketa-teaehtAg-eFeaeAttats~ 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 
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75-83-16-11. Volunteers aAa~ student field placements eF~ 
internships. 

1. A facility which uses volunteers eF~ student field placements~ 
or ~AieFASR~~s interns who work directly with children on a 
regular basis shall: 

a. Develop a description of duties and s~ee~fy specified 
responsibilities for volunteer aAa~ student field 
placement~ or internship positions to be provided to the 
volunteer aAa--ie~ the student~ and R~s--eF--ReF the 
student•s school; 

b. Designate a appropriate staff MeMBeF members to supervise 
and evaluate volunteers aAa~ student ~taeeMeAi field 
placements, or ~AieFASR~~s interns; and 

c. Develop a plan for the orientation and training of 
volunteers aAa~ student field placements~ or ~AieFASR~~s 
interns in the philosophy of the facility, the needs of 
the children in care, and the needs of their families. 

2. PFev~ae--feF--vet~AieeFs-aAa-si~aeAi-~taeeMeAis-eF-~AieFASR~~s 
te-~aFi~e~~ate-~A-aevete~~Ag--aAa--eaFFY~Ag--e~t--iRe--seFv~ee 
~taAs--feF-iRe-eR~taFeA-aAa-faffi~t~es-iRey-aFe-weFk~A§-a~Feeity 
w~iR~ 

3~ Volunteers aAa~ student field placements~ or ~AieFASR~~s 
interns may provide services in support of, but not in 
substitution for, paid staff members. Volunteers, student 
field placements, and interns may not be counted as staff for 
purposes of staff-to-child ratio requirements imposed by this 
chapter. 

4~--FeF--iRe-~~F~ese-ef-FeeeFa-ffia~AieAaAee;-vet~AieeFs-aAa-si~aeAi 
~taeeMeAis-eF-~AieFAS-ffi~st-ee-iFeaiea-as-e~teyees~ 

3. Volunteers, student field placements, and interns shall create 
records of incidents that occur during their presence at the 
facility to the same extent that employees are required to 
create such records. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-12. Personnel policies. Att-fae~t~i~es A facility shall 
have clearly written personnel policies. These wF~iieA policies must be 
made available to each employee ~A--wF~i~A§ and must include;-ai-a 
ffi~A~ffi~ffi: 

1. Staff A staff training and development plan~i 
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2. Procedures for reporting suspected child abuse and neglect~i 

3. Procedures for staff evaluation. disciplinary actions. and 
terminations:i 

4. A prohibition of sexual contact between staff and children; 

5. Procedures for employee grievances:i 

5: 6. Evaluation procedures which include a written evaluation 
following the probationary period for new staff and at least 
annually thereafter:; and 

6: 7. A plan for review of the personnel policies and practices with 
staff participation Ae-tess-tRaA at least once every three 
years, or feP-Pev~s~eA-wReA more often as necessary. 

H;story: Effective July 1, 1987; amended effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-12.1. Criminal conviction - Effect on operation of 
facility or employment by facility. 

1. A facility operator may not be. and a facility may not employ. 
in any capacity that involves or permits contact between the 
employee and any child cared for by the facility. an 
individual who is known to have been found guilty of, pled 
guilty to. or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17. assaults- threats- coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01, robbery; or 12.1-22-02, 
burglary. if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2. sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense. other than an offense identified in 
subdivision a, if the department determines that the 
individual has not been sufficiently rehabilitated. 
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2. A facility shall establish written policies and engage in 
practices that conform to those policies. to effectively 
implement this section. North Dakota Century Code section 
50-11-06.8, and subsection 4 of North Dakota Century Code 
section 50-11-07. 

3. For purposes of subdivision b of subsection 1. an offender's 
completion of a period of five years after final discharge or 
release from any term of probation. parole, or other form of 
community corrections. or imprisonment, without subsequent 
conviction. is prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing on the 
individual's ability to serve the public in a capacity 
involving the provision of foster care to children. 

5. An individual is known to have been found guilty of, pled 
guilty to, or pled no contest to an offense when it i s: 

a. Common knowledge in the community; 

b. Acknowledged by the individual; or 

c. Reported to the facility as the result of an employee 
background check. 

H;story: Effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-12.2. Employee background checks. 

1. A facility shall make an offer of employment to a prospective 
employee conditional upon the prospective employee's consent 
to and the results of background checks concerning: 

a. Criminal conviction record; and 

b. Child abuse or neglect record. 

2. Where a position involves transporting children by motor 
vehicle the facility shall also make an offer of employment 
conditional upon the prospective employee's consent to and the 
results of a background report concerning the status of any 
motor vehicle operator's license issued to the prospective 
employee. 

3. If a prospective employee has previously been employed by one 
or more facilities. the facility shall request a reference 
from all previous facility employers regarding the existence 
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of any determination or incident of reported child abuse or 
neglect in which the prospective employee is the perpetrator 
subject. 

4. The department may perform a background check for reports of 
suspected ch i ld abuse or neglect each year on each facility 
employee. 

H;story: Effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-12.3 . Staff health requirements. 

1. All personnel, including volunteers and interns. shall be 
physically and mentally capable of performing assigned tasks. 

2. Except as specified in subsection 3, the good physical health 
of each employee shall be verified by a health screening. 
including a test for tuberculosis, performed by or under the 
supervision of a physician not more than one year prior to or 
thirty days after employment. The individual performing the 
screening shall sign a report indicating the presence of any 
health condition that would create a hazard to residents of 
the facility or other staff members. 

3. Unless effective measures are taken to prevent transmission, 
an employee suffering from a serious communicable disease must 
be isolated from other employees and residents of the facility 
who have not been infected. 

4. The facility shall collect and maintain information obtained 
under this section regarding the medical condition or history 
of any employee on forms and in medical files which are 
separate from any other forms and files and treated as a 
confidential medical record available to the employee. the 
facility. and the department . 

5. The facility shall develop a policy regarding health 
requirements for volunteers. interns, and student placements 
which addresses tuberculin testing. 

History: Effective March 1. 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-13. M;n;mum ·staff requirements. 

1. B~PtAg--waktAg--he~Ps;--eaeh--faetttiy--shatt--ee~ty-wtih-ihe 
fett8WtA§-MtAtMHM-Siaff-ie-eAtt8-Paite-Pe~~tPeMeAiS~ 
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a~--9Ae--eAtte-eaFe-~eFseA;-eAe-see+a+-seFvtee-~eFseA;-aAe-eAe 
aeffitAtSiFaieF-f8F-a-faetttiy-~F8VtStA§-SeFVtees-ie-eAe--ie 
et§Ai-eAHeFer:h 

B~--lwe--eAtt8--eaFe--siaff;--eAe--seetat--SeFvtee-~eFS8A;-eAe 
~Fe§Faffi-StFeeieF;-aAe-eAe--aeffitAtSiFaieF--feF--a--faetttiy 
~FevtetA§-seFvtees-te-AtAe-ie-stMieeA-eAttaFeA~ 

e~--tAFee--eAtte--eaFe--siaff;--iwe--see+a+-seFvtee-staff;-eAe 
~Fe§Faffi-StFeeieF;-aAe-eAe--aeffitAtSiFateF--feF--a--faet+tty 
~Fevt8tAg-seFvtees-te-seveAieeA-ie-tweAty-fe~F-eAtt8FeA~ 

e~--Fe~F--eAtte--eaFe--staff;--iwe--seetat--SeFvtee-siaff;-eAe 
~Fe§Faffi-StFeeteF;-aAe-eAe--aeffitAtSiFateF--feF--a--faetttiy 
~FevtetAg--seFvtees-te-tweAty-ftve-te-iAtFty-iwe-eAtteFeA~ 

e~--F+ve--eAtte--eaFe--staff;--tAFee-seeta+-seFvtee-staff;-eAe 
~FegFaffi-etFeeteF;-aAe-eAe--aeffitAtstFateF--feF--a--faet+tty 
~FevtetAg--seFvtees-te-tAtFiy-iAFee-te-feFty-eAe-eAtteFeA~ 

•~--StM--eAtta--eaFe--staff;--iAFee--seeta+-seFvtee-staff;-eAe 
~FegFaffi-atFeeteF;-aAa-eAe--aeffitAtstFateF--feF--a--faet+tty 
~Fev+etA§-seFvtees-te-feFty-twe-te-ftfty-eAttaFeA~ 

g~--seveA--eAtte--eaFe--staff;--fe~F-seeta+-seFvtee-staff;-eAe 
~Fe§Faffi-etFeeteF;-aAe-eAe--aeffitAtstFateF--feF--a--fae++tty 
~FevtetA§-seFvtees-te-ftfty-eAe-te-ftfty-AtAe-eA+teFeA~ 

2~--B~FtAg-s+ee~+Ag-Ae~Fs-iAeFe-ffi~si-ee-staff-Feaet+y-avat+ae+e-te 
eaeA-ttVtA§-~Ati~ For purposes of this section: 

a. "Reside" means to sleep and keep personal effects; and 

b. ••structure" means a building that is or may be free 
standing. The existence of a walkway, tunnel, or other 
connecting device on, above, or below ground is not 
effective to make one structure from two or more component 
structures. 

2. For purposes of this section, social service, program 
director, and administrator staff positions are expressed in 
full-time equivalents. 

3. Every facility shall adopt a policy declaring the normal 
sleeping hours for the facility which shall not exceed eight 
hours per day. 

4. Each facility shall comply with the following minimum 
staff-to-child ratio requirements for social service staff, 
program director, and ~dministrator: 
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a. One social service staff and a half-time administrator for 
a facility providing services for one to nine children; 
and 

b. No less than one social service staff for each sixteen 
children. one program director. and one administrator for 
a facility providing services for ten or more children. 

5. During waking hours each facility shall have: 

a. One child care staff on duty during times when one to nine 
children are present in the facility; and 

b. No less than one child care staff on duty for each eight 
children during times when ten or more children are 
present in the facility. 

6. During sleeping hours each facility shall have no less than 
one child care staff on duty for each sixteen children who are 
present in the facility. 

7. During sleeping hours each facility structure in which a child 
resides must meet staff-to-child ratio requirements for child 
care staff. 

8. A facility which operates more than one structure in which 
children reside shall count the children in all structures 
collectively for purposes of determining the number of 
children for which the facility provides services. the need to 
employ a program director, and the required number of social 
service staff. 

9. Educational staff may not be counted as child care staff, 
social servi ce staff. administrator. or program director 
during any t ime the educational staff provides educational 
services. 

10. Subsections 4, 5, 6, and 8 are effective January 1, 2000, with 
respect to any facility licensed as of the effective date of 
this subsection provided that facility maintains 
staff-to-child ratios no less than those in effect on the 
effective date of this subsection. This subsection is 
ineffective after December 31, 1999. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-14. Staff development. 

1. Each facility shall ensure that the administrator, program 
director, social service staff, child care workers, 
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educational staff, and all other staff working directly with 
children shall receive at least twenty hours of training 
during each year of employment. 

2. lRts--iPatAtA§--May--tAet~8e;--8~i-ts-Aei-ttMtie8-ie; Training 
must prepare the staff to meet the needs of the children 
served and shall include the following subject areas: 

a. A8MtAtSiPaitve-~Peeee~Pes-aA8-ieeRAt~~es~ 

e~--lRe-esia8ttSRMeAi-ef-§eats-aA8-eejeeitves~ 

e~ Children•s emotional needs and problems~~ 

a~--FePMtA§-PetaiteASRt~s-aAS-iRe-tMPaei-ef-se~aPaiteA~ 

f~ b. lRe--t8eAitfteaiteA-aA8-Pe~ePitA§ Reporting of child abuse 
--- and neglect~~ 

§~--PPe§PaM-~Peeee~Pes-aAe-sePvtees~ 

R~ c. Behavior management techniques, 
management~ and techniques of 
intervention; and 

including 
nonviolent 

t~--leeRAt~~es-ef-~asstve-~Rysteat-PesiPatAi~ 

crisis 
crisis 

j~ ~ Emergency and safety procedures, including first aid and 
cardiopulmonary resuscitation. 

3. Att--iPatAtA§--~Pevteee--ie--e~teyees--sRe~te--ee-e~PPeAi-aAe 
a~~ teaete-ie-eaeR-eMPteyeels--jee--eesePt~iteA--eP--f~AeiteA~ 
Training in nonviolent crisis intervention, first aid, and 
cardiopulmonary resuscitation must be given by a certified 
instructor. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-15. Child abuse and neglect. 

1. lRe--a8MtAtsiPaiePs-aA8-siaff-ef-a-faetttiy-sRatt-a8tee-ey-aA8 
Make-~PevtsteA-feP-att All facility employees Pea8tA§--aA8 
~A8ePsiaA8tA§, volunteers, student placements, interns, and 
other nonemployees who have or may have regular contact with 
children shall certify having read the law requiring the 
reporting of suspected child abuse and neglect t~ North Dakota 
Century Code chapter 50-25.1~, and having read and received a 
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copy of the facility's written child abuse and neglect 
procedures. 

2. Each facility shall Rave--tRe--fellew~A§ adopt written 
procedures requiring any employee to report cases of suspected 
child abuse aAe or neglect. The procedures must include the 
following statement: 

Al l employers will comply with North Dakota Century Code 
chapter 50-25.1, child abuse and neglect. Therefore, it 
is the policy of this facility that any employee who knows 
or reasonably suspects that a child in residence whose 
health or welfare has been, or appears to have been, 
harmed as a result of abuse, neglect, or sexual 
molestation shall immediately report this information to 
the regional human service center in the region in which 
the facility is located. 

Failure to report this information in the prescribed 
manner constitutes grounds for dismissal from employment 
and referral of the employee to the office of the state's 
attorney for investigation of possible criminal violation. 

lRe--fae~l~ty--sRalt--ffia~Ata~A--wP~tteA-veP~f~eat~eA-tRat-eaeR 
staff-Me~eP-Ras-~eeA-g~veA-a-ee~y-ef-tR~s-wP~tteA--~Peeee~Pe~ 

3. The facility ' s procedure must describe: 

a. To whom a report is made; 

4. 

b. When a report must be made; 

c. The contents of the report; 

d. The responsibility of each individual in the reporting 
chain; 

e. The status of an employee who is an alleged perpetrator 
subject of a report pending assessment, administrative 
proceeding. or criminal proceeding; 

f. The discipline of an employee who is the perpetrator 
subject of a decision that services are required or a 
determination that institutional child abuse or neglect is 
indicated, up to and including termination; and 

g. The status and discipline of an employee who fails to 
report suspected child abuse or neglect. 

The facility shall cooperate fully with the department 
throughout the course of any investigation of any allegation 
of child abuse or neglect made concerning care furnished to a 
child residing at the facility;-eP-ef--aAy--l~eeAs~Ag--Pev~ew. 
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The facility shallt at a m1n1mumt provide the investigators or 
reviewers with all documents and records available to the 
facility and reasonably relevant to the investigation and 
permit confidential interviews with both staff and children. 

H;story: Effective July 1t 1987; amended effective March 1t 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02t 50-25.1-03 

75-83-16-16. Intake and d;scharge eeMffitiiee. 

1. rAiake A facility shall adopt written intaket admissiont and 
discharge policies ~~si--tAet~ae including aget sext and 
characteristics of children iRai--sRatt--ee eligible for 
admission. 

2. A facility shall have an intake committee and a discharge 
committee. The committees may have the same members. 

a. The intake and discharge committees may include the 
program directort a social service representativet a child 
care staff representativet and such additional members as 
the facility determines appropriate. 

b. The program director or a social service staff 
representative shall chair each committee. 

3. No child may be denied aeee~iaAee admission on the basis of 
racet colort creedt religiont or national origin. 

3~ 4. Intake procedures. 

a. The faetttiy--sRatt--Rave-aA-aa~tssteAs intake committee~ 
tRts-eeMffitiiee shall screen applications and Rave--iRe 
Pes~eAst8tttiy--ef-aeetatAg decide which children sRatt-ee 
aeee~iea-tAie are admitted to the facility for care. 
These decisions must be made within thirty days of the 
receipt of sufficient information or a completed 
application. 

b. In order to determine iRe if it is appropriate ~taeeMeAi 
ef to admit a child, the facility wttt--Pe~~tPe;--aAa--iRe 
PefePPtAg--ageAey--wttt--8e--Pes~eAst8te-ie-~Pevtae-ie-iRe 
faetttiy;-ai-a-~tAtMti~;-iRe-fettewtAg--tAfePMaiteA--wtiRtA 
iRtPiy--aays-afieP-~ktAg-iRe-PefePPat shall have a policy 
requiring: 

(1) Seetat The child•s social and family history~~ 

(2) Ea~eaiteA The child•s educational records including a 
copy of the school district notification~. previous 
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and current individual education plans, if any, and 
the name of the responsible school district; 

(3) PsyeA~atP~e A psychiatric or psychological history, 
if indicated-:.i_ 

(4) Mea~eat A medical history, physical, and examination 
records-:.i. 

(5) lePffiS The terms and methods of payment for the 
child's maintenance, clothing, personal allowance, 
medical care, and other expenses-:.i. 

(6) APPaAgeffieAts---feP---tAe--eA~ta!s--AeeessaPy--s~ee~at 
ea~eat~eA-8P-tPa~A~Ag-: 

f7~ The name, address, and telephone number of the legal 
custodian or guardian, if any, and copies of the 
documents which establish the authority of the legal 
custodian or guardian-:; and 

(7) The legal custodian's or guardian's authorization to 
obtain necessary medical treatment. 

c. A facility may admit a child without first securing all 
required information if: 

(1) The facility has secured substantially all required 
information, has documented diligent efforts to 
secure all required information, and the facility's 
intake committee has determined that admission is 
appropriate; or 

(2) The child's circumstances require immediate placement 
and the facility's intake committee has preliminarily 
determined that admission is appropriate. 

d. A child admitted under paragraph 2 of subdivision c may be 
admitted only on condition that the referring agency 
provides, or arranges for provision of, substantially all 
required information within thirty days of the child • s 
admission. 

e. The PefePP~Ag--ageAey--~s--Pes~eAs~ete--feP-~AfePM~Ag-tRe 
facility,--~A--wP~t~Ag;---as---te---wAat shall request 
documentation of the services the parents or g~aPa~aAs 
custodian will ee-Peee~v~Ag--aAa--wAe--~s--~Pev~a~Ag--tA~s 
sePv~ee--~A--tRe~P receive in the home community while the 
child is ~A-~taeeffieAt receiving services in the facility. 

8-: f. The facility shall request quarterly progress reports from 
the agency providing services to the parents sRatt--Pe~ePt 
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iAe--~Fe§Fess;--eF--+aek--iAeFeef;-ie-iAe-fae~+~iy-aAa-iAe 
FefeFF~A§-a§eAey-eA-a-~~aFieF+y-eas~s or custodian. 

e~--tf---iRe---~aFeAis--Fef~se--ie--eee~eFaie;--iA~s--M~si--ee 
aee~MeAiea-~A-WF~i~A§--By--iAe--FefeFF~A§--a§eAey--eF--iRe 
a§eAey---~Fev~a~A§---iAe--seFv~ee--aAa--a--wF~iieA--Fe~eFi 
s~eM~iiea-ie-iAe-fae~+~iy-aAa-FefeFF~A§-a§eAey~ 

f~ ~ In any direct placement by a parent or guardian, the 
~eFseA individual making the placement is the referring 
agency. 

4~ h. tA-iAe-eveAi-iAai If a child is not admitted, the facility 
M~si shall indicate-wRy-Ae-eF-sAe-was-Aei-aeee~iea to the 
refer~agency the reason the child was not admitted. 

5. Prior to discharging a child, the facility and the referring 
agency M~si-ee-§~veA-i~Me-ie shall plan for the needs of the 
child. including preparation of a discharge report. The 
discharge report must include;-B~i--Aei--ee--+~M~iea--ie;--iAe 
feHew~A§: 

a. PFe§Fess A progress report concerning the Fes~aeAi-~A 
eaFe~ child; 

b. ReaseA The reason for discharge~~ 

c. Future services recommended for the Fes~aeAi child and 
Fes~aeAi.!.s the chil-d • s family~; and --

d. PeieAi~af--feF--Fe~+aeeMeAi--~A The potential need for the 
child to return to the facility. 

6. tAe--aaM~ss~eAs--aAa--a~seAaF§e-eeMM~iiees-~A-iAe-fae~+~iy-May 
~Ae+~ae;-e~i-Aei-ee-+~M~iea-ie;-iAe-fe++ew~A§t · 

a~--PFe§FaM-B~FeeieF~ 

B~--See~af-SeFv~ee-Fe~FeSeAiai~ves~ 

e~--6A~+a-eaFe-siaff-Fe~FeseAtat~ves~ 

a~--Ea~eat~eAaf-staff-WAeFe-a~~Fe~F~ate~ 

e~--tAe-Fes~aeAt-at-tAe-a~seFet~eA-ef-tAe-fae~+~ty~ 

7~--tA--tAe-eveAt-ef-a-a~seAaF§e The facility shall adopt a policy 
addressing the circumstances under which a child may be 
discharged on an emergency basis;--tAe. If a child is 
discharged on an emergency basis, the facility shall 
immediately inform the child•s parent, guardian, or legal 
custodian M~st-ee-~MMea~ate+y-~Afe~a. 
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8~--WReA--aA--eMeF§eAey--~taeeMeAi--tS--AeeessaFy;--evtaeAee--tRat 
~+aeeMeAt-Fe~~tFeMeAts-weFe-fe++ewea-ffi~st-ee-avat+ae+e--wttRtA 
tRtFty-aays-ef-tRe-effieF§eAey-~+aeeMeAt~ 

History: Effective July 1t 1987; amended effective March 1t 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-17. Case plan. 

1. tReFe--ffi~st--ee Social service staff shall develop a writtent 
individualized plan of care aeve+e~ea-ey-seeta+-seFvtee--staff 
for each child within thirty days of admission to the 
facility. The case plan must demonstrate that the facility 
has made reasonable efforts to gather information from staff 
within the facilityt parentst the referring agencyt courtst 
schoolst or any other appropriate ~eFseAs individuals or 
agencies. The plan aeve+e~ea must be based on a thorough 
assessment of the situation and circumstances of the child; 
and Rts-eF-ReF the family's needst strengthst and weaknesses. 
If a plan was developed by another agency prior to admissiont 
it must be reviewed to determine the relevancy to the current 
needs of the FestaeAt child and the child's family. The plan 
must delineate the ~eFseA individual or entity responsible for 
providing any item of care or service required. The plan of 
care must be reviewed for appropriateness and effectiveness at 
least every thirty days by the responsible social service 
staff with changes and modifications made and documented in 
writing. The plan must state an estimated projected length of 
stay. 

2. WReA--aeve+e~MeAt--ef--a--wFttteA;-tAatvta~a+tzea-~taA-ef-eaFe 
eee~Fs;-tt-ts-eFtttea+-feF-tRe-eaFe--ef--tRe--eRtta--tRat--a++ 
tAve+vea---eaFetakeFs---ee--tAvttea;--tAe+~atAg--tRe--faet+tty 
~eFseAAet-aAa-tRetF-eeAs~+taAts-aAa-tRe-FefeFFtAg-ageAeyt--tRe 
ageAey-~FevtatAg-seFvteest-tRe-faffitty;-tf-~esste+et-tRe-eRtta; 
tf-~esste+et-aAa-etReFs-tAve+vea-tA-tRe-eveFa++--eaFe--ef--tRe 
eRt+a--eF--tts--faffitty--systeffi~---Jt-ts-eFtttea+-tRat-~aFeAta+ 
tAve+veMeAt-ee-tAe+~aea-tA-tRts-~Rase~ 

3~ The writtent individualized plan of care must include a 
description of the services that will be provided for the 
~aFeAts--tA-tRetF family in the family's home communityt plans 
for visitation by the child's parents eF--g~aFataAst legal 
custodiant or guardian to the facility or for the eRt+a-te 
vtstt-e~tstae-tRe-faet+tty child's home visitst an indication 
of who will provide primary case management and servicet and 
the child's signature or the signed statement of a member of 
the facility's social service staff that the plan of care was 
explained to the child and the child refused to sign the plan 
of care. 
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4~ 3. The written, individualized plan of care must include an 
indication of the services the ~aPeAts child's family may 
receive from the facility or outside agencies. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-18. Interstate compact on the placement of ch;ldren. 

1. All placements of children made from any state which is a 
member of the interstate compact on the pl-acement of children 
or the interstate compact on juveniles must be made in 
compliance with the appropriate compact. It is the 
responsibility of the facility to ensure that, prior to the 
placement in the facility, all necessary procedures pursuant 
to the interstate compact on the placement of children or the 
interstate compact on juveniles have been completed. 

2. All placements from any state which has not adopted the 
interstate compact on the placement of children or the 
interstate compact on juveniles shall comply with all North 
Dakota laws and regulations prior to the arrival of a child 
into a facility. 

3. Before admitting a child placed by any individual or entity 
that is not a court with jurisdiction in North Dakota, or an 
individual residing in North Dakota, a facility shall make 
arrangements with the plactn9 authority sufficient to assure a 
lawful return of the child to the sending state without regard 
to the circumstance under which the child is discharged. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 14-13, 27-22 

75-83-16-19. Law enforcement not;f;cat;on. taw A facility shall 
not;fy law enforcement officials M~st-ee-Aet;f;ee immediately after it 
is confirmed that the resident child's whereabouts are unknown. The 
facility shall notify the child's parents, guardian, or legal custodian 
within twelve hours after the child's whereabouts become unknown. When 
the child is found, the facility shall report the child's return ~st-ee 
Pe~ePtee immediately to the law enforcement officials and the child's 
parents, guardian, or legal custodian. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-01 
Law Implemented: NDCC 50-11-02 

75-83-16-28. Programs and serv;ces. 

401 



1. The facility shall Rave adopt a written program plan eA-ftte 
at-tRe-faetttty-eP-etReP-aestgAatea-teeatteA~ which must: 

1~ a. lRe-~PegPaffi-~taA-ffi~st-tAet~ae Include a description of the 
facility's plan for the provision of services required in 
this chapter. as well as assessment and evaluation 
procedures to be used in program planning and delivery~i 
and 

2~ b. lRe-~PegPaffi-~taA-ffi~st-e+eaPty Clearly state which services 
are provided directly by the facility and tRese which 
services tRat must be provided in cooperation with 
community resources such as public or private schools. and 
other appropriate agencies. 

3~ 2. The facility shall provide information to referral sources~ 
upon written request. which must include;-e~t-Aet--ee--ttffittea 
te: 

a. Identification of what the facility provides to the 
resident~i 

b. le--wheffi--tRey--wttt--~Pevtae-sePvtees~ Characteristics of 
individuals appropriate for referral and admission to the 
facility; 

c. WRe--ts--a~~Pe~Ptate--feP--PefePPat--aAa--aaffitssteA-te-the 
faetttty~ 

a~--By--what The process by which the facility intends to 
achieve its goals~i 

e~ d. Treatment orientation of the facility~; and 

f~ e. Information required with the referral. 

H;story: Effective July 1. 1987; amended effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-21. Case f;le. Within thirty days after placement. the 
facility shall establish and shall thereafter maintain a case file for 
each child receiving care in the facility. This file must include;-e~t 
Aet-ee-ttffittea-te: 

1. The child's full name. birthdate. and other identifying 
information~i 

2. StgAea-~+aeeffieAt A signed care agreement. contract. or ~~aatea 
current court order establishing the facility's authority to 
accept and care for the child~i 
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3. Ex~+aAaiteA An explanation of custody and legal responsibility 
for consent to any medical or surgical care~i 

4. Ex~+aAaiteA An explanation of responsibility for payments for 
care and services~i 

5. Ex~+aAaiteA-feF An explanation of ongoing services~i 

6. Projected planning for discharge~i 

7. AA--ex~+aAaiteA-ef-iAe-iFeatMeAt-iAai-ts-eetA§-~Fevtaea-ie-iAe 
~aFeAiS-8F-§~aF8taA-tA-iAetF-A8Me-eeffiffi~Atiy~--tAtS-tAf8FMait8A 
sAe~+a--ee-~Fevtaea-ie-iAe-AeMe-eF-faet+tty-ey-iAe-a~~Fe~Ftaie 
ee~Aiy-seeta+-seFvtee-eeaFa;-FegteAa+-A~MaA-seFvtee-eeAieF;-eF 
aAy---eiAeF--ageAey--tAat--ts--tAve+vea--wtiA--iAe--faffit+y~ ~ 
permanency planning report or equivalent documents; 

8. A copy of the appropriate interstate compact forms~i 

9. A copy of the written individualized plan of care~i 

10. Copies of periodic, but not less than quarterly, written 
reports to the child's parent, guardian, or legal custodian, 
developed by social service staff~; and 

11. Documentation that the program director eF~ administrator~ 
utilization review committee has reviewed each case file every 
thirty days. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-22. Rel;g;ous opportun;t;es. The facility will make a 
reasonable effort to make opportunities available for the children to 
attend religious ceremonies within the area in which the facility is 
located, giving appropriate consideration to any requests by the child 
eF and the child's parents;-wtiAtA-tAe-ee~Atty-tA-WAteA-iAe-faet+tty 
ts-+eeaiea. The facility shall respect the religious beliefs of the 
child and the child's family. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-23. Med;cal care. 

1. The facility shall Make-~FevtsteAs-aAa-estae+tsA-~Feeea~Fes 
f.eF-a++ adopt a comprehensive written plan of preventive, 
routine~ and emergency medical care including first aid, 
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dental care. and administration of prescription and 
nonprescription medicine. 

2. A facil i ty shall maintain first-aid supplies. including the 
red cross first-aid manual, in quantities and locations so 
that they are reasonably accessible at all times. 

3. Any serious accident or illness requiring hospitalization or 
resulting in death must be reported to the parent. guardian. 
or legal custodian. Any eeatAs death must tffiffieetatety be 
reported immediately to the department. 

3 ~ 4. A record must be kept of prescription and nonprescription 
medication Peeetvee-ey dispensed to each child, including the 
physician •s medication order, the time, means~ and frequency 
of administration. and the individual administering such 
medication. 

4~ 5. All prescription medicines and drugs must be labeled and 
stored i n locked compartments except those requiring 
refrigeration which must be properly stored. 

6. Facility staff shall retain possession of nonprescription 
medications. 

7. All pet inoculations must comply with local and state 
requirements. 

8. Unless effective measures are taken to prevent transmission, 
any child suffering from a serious communicable disease must 
be isolated from other children who have not been infected. 

H;story: Effective July 1, 1987; amended effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-24. N~tPttteAat-Pe~~tPeMeAts Food and nutrition. 

1. Food must be in wholesome condition. free from spoilage. 
filth, or contamination and shall be safe for human 
consumption. Food in damaged containers or with expired 
freshness dating is not considered safe for human consumption . 

2. The faci l ity shall ensure that the nutritional requirements of 
the children in care are met. 

a~--N~tPttteAatty The facility shall serve nutritionally 
balanced meals wttt-ee-sePvee each day. 

a~ Special diets must be prepared for those children 
medically requiring them. 
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2~ 3. Att Except for garden produce. all homegrown food. poultry. 
meat, eggs. and milk must be from an approved source as 
determined by the state or local health authorities. The 
facility shall document the approval of state or local health 
authorities. 

3~ 4. No home-canned foods may be served. 

4~ 5. Frozen homegrown food products;-s~eA-as-gaFeeA-pFee~ee; may be 
served if maintained ai-Aei-tess-iAaA-!eFe-eegFees--~aAFeAAeti 
f-i7~78---eegFees---6etst~s} in compliance with standards 
prescribed by the state department of health for food and 
beverage establishments. 

6. Refrigeration for perishable food must be provided and 
maintained in accordance with standards prescribed by the 
state department of health for food and beverage 
establishments. 

7. Personnel preparing food shall wash their hands before 
handling food. and as often as necessary to keep them clean. 
and shall use effective hair restraints to prevent 
contamination of food and food contact surfaces. 

H;story: Effective July 1. 1987; amended effective March 1. 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-25. ResteeAi Children•s needs. 

1. AFFaAge~Ais--~~si--ee--Maee A facility shall arrange for 
children to have tAetF--ewA a personal supply of clean. 
wel l~fitting clothing and shoes for both indoor and outdoor 
wear;-s~eA-eteiAtAg-ie-ee and appropriate for the season. 

2. Jobs and household responsibility for children must be 
assigned se-tAai-tAey-ee in a manner that does not conflict 
with the educational schedule or physical health of the 
children or preclude the children•s opportunity for 
socialization activities. 

3. Participation in recreational and social activities must be on 
the basis of the individualized needs and goals of each child. 

4. Att--eAtt8FeA--~st--ee--aevtsee The facility shall advise all 
children. in writing~ of the day-to-day rules of the facility. 
The facility shall adopt day-to-day rules which create the 
least restrictive environment. consistent with the needs of 
children in care. 

5. Each child must be provided a bed with a clean mattress and 
clean bedding. Blankets must be available to each child as 
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temperatures make necessary. Sheets and bedding must be 
changed when soiled, and no less often than weekly. 

6. Each child must be provided personal hygiene and toilet 
articles, including washcloths and towels which must be 
changed when soiled, and no less often than weekly. 

7. A facility shall ensure that privacy is assured when a family 
member visits a child. Any reason for restricting 
communications or visits between a child and the child's 
family members must be recorded in the child ' s case file. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-26. o;sc;pl;ne. Discipline must be constructive or 
educational in nature. fi Discipline may include diversion, separation 
from a problem situation, discussion with the child about the situation. 
praise for appropri ate behavior. and gentle. physical restraint such as 
holding. A faci l ity shall adopt and implement written policies for 
discipline and behavior management which include: 

1. Only adult staff members of the facility sRa~~ may prescribe. 
administer. or supervise the discipline of children. 

2. No child may be slapped. punched. spanked. shaken. pinched. 
roughly handled. eP struck with an object ey-aAy-siaff-ef--iRe 
fae~~~iy, or otherwise receive any inappropriate physical 
treatment. 

3. Authority to discipline may not be delegated to or be 
accomplished by other Pes~aeAis children. 

4. A child may not be locked in any room or other enclosure. 

5. Physical restraint or isolation may be used only: 

a. As a necessary complement to positive programming designed 
to strengthen desirable and adaptive behavior; and 

b. To prevent immediate harm to the child or to another 
individual. 

6. Isolation. when used as discipline. must be brief and 
appropriate. The child must be within hearing of an adult in 
a safe. lighted. well-ventilated room. A child who is 
isolated from R~s peers for disciplinary reasons must be 
eReekea--eA--ai--PeaseAae~e-~AiePva~s observed by the staff at 
least every fifteen minutes. A-eR~~a-May-Aei-ee-~eekea--~A--a 
Peeffi-~AaeP-iRe-g~~se-ef-~se~ai~eA~ 
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s~ 7. Verbal abuse or derogatory remarks about the child, the 
child •s family, religion, or cultural background may not be 
used or permitted. 

6~ 8. PRysteat Neither physical restraints nor isolation may Aei be 
used for punishment, for the convenience of staff, or as a 
substitute for programming. Except as permitted under section 
75-03-16-26.2, mechanical forms of physical restraints may not 
be used. 

7~--PRysteat--FesiFatAt--eF--tsetaiteA--May--eAty--ee--~sea--as--a 
AeeessaFy--ee~teMeAt--ie--~estttve--~Fe§Fa~tA§--aestgAea--ie 
siFeA§iReA-aestFae+e-aAa-aaa~ttve-eeRavteF~ 

8~--TRe--faetttty--sRatt-Rave-s~eetfte-WFttieA-~etteteS-WReA-~StA§ 
tse+atteA-eF--~Rysteat--FestFatAt--feF--atset~ttAaFy--FeaseAs; 
wRteR-~~st-tAet~ae-a-Fe~~tFeMeAt-tRat-eaeR-~se-ef-tse+atteA-eF 
~Rysteat-FestFatAt-wttt-ee-aee~MeAtea~ 

9. Cruel and unusual punishments are prohibited, including the 
following: 

a. Physically strenuous work or exercise, when used solely as 
a means of punishment; and 

b. Forcing a child to maintain an uncomfortable position or 
to continuously repeat physical movements, when used 
solely as a means of punishment. 

10. A child may not be deprived of any of the following as a means 
of discipline: 

a. A place to sleep with a pillow and bedclothes; 

b. Meals; 

c. Clean clothes; 

d. Personal or telephone visits with parents, guardian, or 
legal representative; 

e. Time necessary for personal hygiene; 

f. Minimum exercise; 

g. Receipt and sending of mail; 

h. Access to toilet and water facilities, as needed; 

i. Voluntary attendance at a religious service or religious 
counseling; 

j. Clean and sanitary living conditions; 
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k. Medication; and 

l . Sleep. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented : NDCC 50-11-02 

75-03-16-26.1. Use of isolation or physical restraint. 
of i solation or physical restraint must be documented. filed 
ch il d ' s case file within twenty-four hours, and entered in the 
record maintained by the facility within seventy-two 
Documentation must include: 

1. The date and time of use; 

Each use 
in the 
central 
hours. 

2. The number of times isolation or restraint was used and the 
duration of each use; 

3. A complete description of the type of isolation or restraint 
used; 

4. The names of staff who applied the restraint; 

5. A complete description of the injuries sustained by children 
or staff involved and the medical treatment provided; and 

6. Documentation that information concerning the incident was 
communicated to the child's parent, guardian, legal custodian, 
or placing agency. 

History: Effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-26.2. Use of mechanical restraints - Limitations. 
Notwithstanding the provisions of section 75-03-16-26, a facility may 
use permissible mechanical restraints to contain the behavior of a child 
in transit from the facility if the child has clearly indicated the 
intent to inflict serious physical injury upon that child or others and 
the facility is unable to get assistance from law enforcement. 

1. Permissible mechanical restraints consist solely of handcuffs 
and foot cuffs which may be used only when a child is 
transported from the facility by vehicle. 

2. The term 11 mechanical restraint 11 does not include seatbelts, 
shoulder harnesses, or wheelchair locks used in vehicular 
transportation. 
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3. The facility shall provide the department with a list of staff 
members trained to use mechanical restraints prior to the 
institution of a transportation mechanical restraint program. 
Training for use of mechanical restraint devices must be 
documented in the staff development and training record. 

4. Placing entities shall be informed that the facility may use 
mechanical restraints as a behavior containment measure in 
transporting a child from the facility. 

5. A facility shall report each incident of any use of mechanical 
restraints to the regional supervisor within three days. The 
report must include the affidavit of the individual applying 
the mechanical restraint that sets forth: 

a. A statement that the use of mechanical restraints was a 
last resort measure and all less restrict ive measures 
failed; 

b. The less restrictive restraint measures tried as 
alternatives to mechanical restraints; 

c. The name of the law enforcement unit called, the time that 
law enforcement was called and was unable to respond, and 
the time that the child was transported; and 

d. The name of the staff member applying the mechanica l 
restraints and a statement that the staff member using the 
mechanical restraints has been properly trained in the use 
of mechanical restraints. 

H;story: Effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-27. Conf;dent;al;ty. 

1. A--faetttty--May--Aet--Make-~~e+te-aAy-~tet~Pes-eP-t8eAttfytA§ 
MatePtat-ef-a-eRtta-eP-Rts-faMtty;-eP-a++ew-~~e+te-a~~eaPaAees 
By--eRtt8PeA--as--Pe~PeSeAtattves-ef-a-faetttty;-WtiRe~t-ftPSt 
see~PtA§-tRe-eeAseAt-ef-tRe-eRtt8-aA8-tRe-wPttteA--eeAseAt--ef 
the-eht+a~s-~aPeAts-eP-+ega+-e~steataA~ 

2~--A--faet+tty--sha++--eAS~Fe--that;--wAeA--a-faMtty-vtstts-thetF 
ehtt8;-tAey-aPe-ass~Fe8-~Ftvaey~--ReaseAs-feF-FestFtetteAs--eA 
eeMM~AteatteA-eF-vtsttatteA-Ft§Ats-~st-ee-FeeeFaea-tA-wFtttA§ 
tA-tAe-eRtta~s-ease--ftte~ For purposes of this section, 
"persons who have a definite interest in the well-being of 
children" include: 

409 



a. The parents and legal guardian or custodian, if any, of a 
child, except to the extent the parental rights have been 
removed or limited by court order; 

b. The individual or entity that placed a child in the 
facil i ty; and 

c. An individual or entity identified in a child's written 
individualized plan of care as a provider of services, in 
the home community of the child's family, for the 
reunification of the child and the child's family. 

2. Except as otherwise provided in this section, facility records 
concerning children that have received, are receiving, or seek 
to receive facility serv' ces must be safeguarded and may be 
made available only: 

a. To staff of the fac i i ty, to the extent reasonably 
necessary for the performance of t heir duties; 

b. To persons authorized by a parent, guardian, or custodian 
who may lawfully review a child's records, to review or 
receive copies of that child's records; 

c. In a judicial proceeding; 

d. To officers of the law or other legally constituted boards 
and agencies; or 

e. To persons who have a definite interest in the well-being 
of the children concerned, who are in a position to serve 
their interests, and who need to know the contents of the 
records in order to assure the children's well-being and 
interests. 

3. A facil i ty may not make public or otherwise disclose by 
electronic, print, or other media for fundraising, publicity, 
or illustrative purposes, any image or identifying information 
concerning any child or member of a child's immediate family, 
without first securing the child's written consent and the 
written consent of the child's parent, guardian, or legal 
custodian. The written consent must apply to an event that 
occurs no later than ninety days from the date that the 
consent was signed and must specifically identify the image or 
information which may be disclosed by reference to dates, 
locations, and other event-specific information. Consent 
documents which do not identify a specific event are invalid 
to confer consent for fundraising, publicity, or illustrative 
purposes. The duration of an event identified in such a 
consent document may not exceed fourteen days. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
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Law Implemented: NDCC 50-06-15, 50-11-02, 50-11-05 

75-83-16-28. Educat;on. Any primary or secondary program offered 
by a facility must be in compliance with standards established by the 
department of public instruction. A~~ The facility shall ensure that 
all children who aFe-Fes~aeAis-ef-a receive care in the facility sRa~~ 
comply with all state school attendance laws. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-28.1. Water safety. 

1. For purposes of this section, .. aquatic activity .. means an 
activity in or on a body of water, either natural or manmade, 
including rivers, lakes, streams, swimming pools, or water 
slides. 

2. The facility shall determine the swimming ability of each 
child prior to the child engaging in an aquatic activity. 

3. The facility may not permit any child to participate in an 
aquatic activity requiring higher skills than the child•s 
swimming classification, except during formal instruction. 

4. The facility may not permit children to engage in an aquatic 
activity without adult supervision at all times. 

5. The facility shall adopt and enforce a method to account for 
each child•s whereabouts during aquatic activities, such as a 
buddy system. 

6. The facility shall provide and maintain lifesaving equipment 
during all aquatic activities. The facility shall maintain 
all lifesaving equipment in good repair and shall maintain 
documentation of equipment maintenance. All equipment must be 
immediately accessible in case of an emergency. At a minimum, 
the following equipment must be furnished: 

a. A whistle or other audible signal device; 

b. A first-aid kit; 

c. A ring buoy, rescue tube, lifejacket, or other appropriate 
flotation device with a rope attached which is of 
sufficient length for the area in which it may be used; 
and 

d. A reaching pole. 
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7. The facility shall require that all activity participants wear 
personal flotation devices during all boating activities, 
including water skiing, tubing, and rafting. 

8. Prior to any travel in any watercraft, the facility shall 
provide instruction in boarding, debarking, self-rescue in 
capsize or swamping situations, and the use of personal 
flotation devices. 

9. Water activities are prohibited in waters the facility knows 
or should know in the exercise of reasonable care to contain 
health-threatening levels of pollutants. 

10. The requirements of this section apply to activities wherever 
the activities take place. Where activities take place off of 
the facility premises, the facility need not provide 
facility-owned lifesaving equipment, if equipment which meets 
the requirements of this section is provided by another 
entity. 

History: Effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-29. Buildings, grounds, and equipment. 

1. A facility shall comply with all state, county, and local 
building and zoning codes and ordinances as well as all 
applicable state, county, and local safety, sanitation laws, 
codes, and ordinances. 

2. A facility must be inspected annually by the local fire 
department; or tf-Aei--avatfaBfe; the state fire marshal •s 
office. A facility ts--Fe~~tFea--ie shall correct any 
deficiencies found during these inspections. A The facility 
shall keep a written report of the annual inspection ~si-ee 
ke~i on file at the facility or other designated location, and 
a copy sent to the licensing authority. 

3. All chimneys, flues, and vent attachments to combustion-type 
devices must be structurally sound, appropriate to the unit or 
units attached to them, and cleaned and maintained as 
necessary to provide safe operation. The heating system of 
each facility, including chimneys and flues, must be inspected 
at least once each year by a qualified individual. 

4. There shall be at least one 2A 10BC fire extinguisher on each 
floor and in or immediately adjacent to the kitchen, 
incinerator, and combustion-type heating units. Additional 
fire extinguishers must be provided so it is never necessary 
to travel more than seventy-five feet [22.86 meters] to an 
extinguisher. Fire extinguishers must be mounted on a wall or 
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a post where they are clearly visible and at a readily 
accessible height. All required fire extinguishers must be 
checked once a year and serviced as needed. Each fire 
extinguisher must have a tag or label securely attached 
indicating the month and year the maintenance check was 
performed last and identifying the ee~aAy---~eFfeF~~A§ 
individual who performed the service. 

5. The facility shall provide the following smoke detectors: 

a. One unit for each bedroom hallway; 

b. One unit at the top of each interior stairway; and 

c. One unit for each room with a furnace or other heat 
source. 

a~ 6. Battery-operated smoke detectors must signal when the battery 
is exhausted or missing, and be tested at least once a month. 

6~ 7. A facility shall have written plans and procedures for meeting 
disasters and emergencies. 

a. Staff members aFe--Fe~~~Fea--ie must know all plans and 
procedures for meeting disasters and emergencies. 

b. Att--eh~tSFeA The facility shall advise each child in the 
facility ~si-ee-aav~sea of all emergency and evacuation 
procedures upon ihe~F admission to the facility aAa-ihese~ 
These procedures shall be reviewed with the children every 
two months, including performance of fire evacuation 
drills. 

c. The facility shall have telephones centrally located and 
readily available for staff use in each living unit of the 
facility. Emergency numbers s~eh-as including the fire 
department, police, hospital, physician, and ambulance 
must be written and posted by each telephone. There must 
be telephone service in all buildings housing children. 

d. There must be at least two independent exits from every 
floor. The exits must be located so that children can 
exit from each floor in two separate directions, without 
going through a furnace room, storage room, or other 
hazardous area. 

e. Flashlights must be available to all staff for emergency 
purposes. 

7~--Att--fae~t~i~es--shatt--eaFFy--§eAeFat-ee~FeheAs~ve-t~ae~t~iy 
~AS~FaAee~ 
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8. Any vehicle used by a facility for the transportation of 
children or staff must be licensed in accordance with the laws 
of North Dakota and must be maintained and periodically 
inspected to ensure its safe operating condition. 

a. Vehicles used to transport children sRatl-eaPPy must be 
covered by liability insurance. 

b. The number of persons in a vehicle used to transport 
children may not exceed the number of available seats. 
Seaieelis--~~si--ee--~sea-wReA-Pe~~~Pea-ey-siaie-law~ All 
individuals shall wear seatbelts in vehicles that are 
equipped with seatbelts. 

c. Any operator of any vehicle shall hold a valid aAa 
a~~Pe~P~aie--NePiR--Sakeia driver's license of the 
appropriate class from the operator's jurisdiction of 
residence. 

9. A--fae~t~iy--sRatt--Rave-a-wP~iieA-~et~ey-gevePA~Ag-s~k~Ag-ey 
staff~ 

19~--A--fae~t~iy--wR~eR--Ras-sw~~~Ag-fae~t~i~es-shatt-Rave-wP~iieA 
P~tes-aAa-~Peeea~Pes-feP-waieP-safety~ 

11~--A--fae~t~iy--sRatt--Rave--a--ee~y--ef--iRe-Rea-GPess-~A~at-eA 
f~Psi-a~a-~as~Pes;-eP-a-eeek-ef--~is--e~~~valeAi;--aAa--shatt 
Rave-f~Psi-a~a-s~~~t~es~ 

12~--AAy--e~~teyee--eP--Pes~aeAi--ef--a--fae~t~iy--s~ffeP~Ag-fpe~-a 
seP~e~s-ee~~A~eaele--a~sease--~~si--ee--~selaiea--fPe~--eiheP 
e~leyees--aAa--Pes~aeAis--ef--iRe--fae~t~iy-wRe-Rave-Aei-eeeA 
~Afeeiea-aAa-iRey-~~si-ee-eMet~aea-fpe~-wePk~Ag~ 

13~--He~seReta---~eis---~~si---ee--~Aee~laiea--aga~Asi--a~sease--~A 
aeeePaaAee-w~iR-teeal-Peg~lai~eAs-aAa-ePa~AaAees~ 

a~ 10. 

a~ 11. 

15~ 12. 

All buildings must be equipped with furnishings wR~eR-aPe 
suitable to needs of the children. Recreational space and 
equipment must be safe, functional, and available for all 
children in the facility. 

The facility shall have one centrally located living room for 
the informal use of children. 

The facility shall have a dining room area large enough to 
accommodate the number of ~ePseAs individuals who normally are 
served. 

A facility shall provide space and privacy for individual 
interviewing and counseling sessions. This space must be 
separate and apart from rooms used for ongoing program 
activities. 
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i6~ 13. A facility shall have bedroom accommodations for the children. 

e~ 

a~ 

e~ 

f~ 

§~ 

A~ 

a. Att---eA~taPeA--sAatt--Aave--iAe~P--ewA--Beas--w~iA--e+eaA 
MaiiPesses-aAa-e+eaA-Beaa~A§~--BtaAkeis-m~st-ee--ava~+ae+e 
te--eaeA-eA~ta-wAeA-AeeessaPy~--SAeets-aAa-eeaa~A§-m~si-ee 
eAaA§ea-ai-teast-weekty-aAa-mePe-efteA;-~f-AeeessaPy~ 

e~ The facility shall have at least one bedroom for each four 
children. 

b. 

c. 

d. 

e. 

f. 

.9..:. 

The facility may not permit nonambulatory children to 
sleep above or below the f~Pst ground floor. 

There· must be no more than one child per bed. Trip 1 e 
bunks may not be used. 

No child six years of age or older may share a bedroom 
with a child of the opposite sex. 

All bedrooms must have at least one window which opens to 
the outside. 

No sleeping room may be in an unfinished attic, hallway, 
or other room not normally used for sleeping purposes. 

A basement which has over half its outside walls below 
grade and no door opening directly to the outside may not 
be used for bedrooms. 

~~ h. Furnishings must be safe, attractive, easy to maintain, 
and selected for iAe;p suitability to the age and 
development of the children in care. 

j~ i. A facility shall have sufficient storage to accommodate 
each child•s clothing and other personal belongings. 

H~ 14. A facility shall have one complete bathroom for each six 
residents. A complete bathroom includes toilet, washbasin, 
and a tub or shower. 

a. All bathroom facilities must be indoors aAa~ equipped with 
hot and cold running water~ and MtiSt-ee kept clean. 

b. When bathroom units contain more than one toilet, tub, or 
shower, each must be in a separate compartment. 

c. EaeA--eA;ta--~si--ee--~Pev;aea--~ePseAat-te;+et-aPt~e+es; 
;Aet~a;A§-wasAetetAs-aAa-iewe+s~--lAese-ffitist-ee-eAaA§ea-at 
+east-weekty-aAa-mePe-efieA;-;f-AeeessaPy~ 

a~ The facility shall provide bathrooms with nonslip surfaces 
in showers or tubs. 

415 



iS~ 15. Facilities shall ensure that kitchen fae~~~~~es equipment and 
~ meet the standards prescribed by the Rea~~R state 
department of health for food and beverage establishments. 
Compliance with these standards must be documented annually 
and the documentation kept on file at the facility or other 
designated location within the state of North Dakota. 

a. Food storage space must be clean and containers must be 
covered and stored off the floor. 

b. Dishest cupst and drinking glasses used by the children 
must be free of chipst crackst and other defectst and must 
be sanitized after every use by a washing processt 
sanitization solutiont and air-drying or commercial 
dishwasher. 

c. PeFseAAe~--~Fe~aF~A§--feea--sRa~~--wasR-~Re~F-RaAas-eefeFe 
RaAa~~Ag-feea-aAa-~ake-~Feea~~~eAs-te--kee~--Ra~F--e~t--ef 
fee a~ 

a~--RefF~§eFa~~eA--feF--~eF~SRaB~e--feea--M~S~-ee-~Fev~aea-aAa 
M~s~-ee-Ma~Ata~Aea-a~-feFty-f~ve-aegFees-FaRFeARe~t--f7~22 
Se§Fees-6e~S~~s}~ 

e~ Kitchen floors must be reasonably impervious to water aAa 
ee~ slip-resistantt and maintained in a clean and dry 
condition. 

i9~ 16. Laundry facilities must be located in an area separate from 
areas occupied by children. Space for sortingt dryingt and 
ironing must be made available to children who are capable of 
handling tRe~F personal laundry. 

29~ 17. The water supp ly of a facility must be from an approved 
municipal system where available. Where a municipal system is 
not availablet the facility shall obtain approval for the 
water supply from the Rea~tR state department of health. Each 
water outlet accessible to children must be supplied with safe 
and potable water. 

2i~ 18 . All f~FeaFMs-aAa agricultural chemicalst pesticidest and other 
poisons must be stored in a locked cabinet. Ne--Fes~aeAt--May 
ee-~eFM~ttea-te-~essess-aAy-f~FeaFMS-WR~~e-a~-tRe-fae~~~ty~ 

19. Firearms are prohibited in program or living areas of a 
facility premises. Firearms kept at any other location on the 
facility premises must be stored in a locked and secure area. 

22~ 20. A facility shall have a s~~tae~e; quiet area to be used for 
studying and furnished for that purpose. 

23~ 21. All rooms in a facility must have adequate lightst heatt and 
ventilation. 
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a ~ All baths and toilet rooms must have a window which opens 
to the outside or exhaust ventilation. 

e~--A~~--WtASews-aAS-e~tStSe-aeeFS-tRai-Wt~~-ee-e~eAeS-~~St-ee 
seFeeAe8-tA--tRe--s~~F~---A~~--seFeeAe8--aeeFs--~~st--ee 
se~f-e~estA§~ 

e~--tRe--ReattA§--syste~-ef-eaeR-faet~tty-~~st-ee-tAs~eetea-at 
~east-eAee-~eF-yeaF-ey-a-~~a~tfte8-tA8tvt8~a~~ 

24~ 22 . Buildings and grounds of a facility must be maintained in a 
cleant comfortablet sanitaryt and safe condition . 

a. The facility may not be located within three hundred feet 
[91.44 meters] of an aboveground storage tank contain ing 
flammable liquids used in connection with a bulk storage 
or other similar hazards. 

b. The grounds must be attractivet well-keptt and spac ious 
enough to accommodate recreational areas that take into 
consideration the age and interest levels of the children. 

c. Roomst exterior walls, exterior doors, skylights, and 
windows must be weathertight and watertight. 

d. Stairwayst porches, and elevated walks and ramps must have 
structurally sound and safe handrails. 

e. Buildings must be free of ffiBieFta~s-wRteR-eeAtatA unabated 
asbestos. 

f. Lead paint may not be used within a building or on the 
exterior, groundst or recreational equipment. 

25~ 23. Nettee---~~st---ee---t~8tate~y--gtveA--te A facility must 
immediately notify the responsible placing agency and the 
department of a fire or other disaster which endangers or 
requires the removal of children for reasons of health and 
safety. 

26~--F~asR~t§Rts--~~st--ee--avat~ae~e--te- -a~~--staff-feF-effieF§eAey 
~~P~eses~ 

History: Effective July 1t 1987; amended effective March 1. 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-38. Variance. Upon written application and good cause 
shown to the satisfaction of the departmentt the department may grant a 
variance from the provision of this chapter upon such terms as the 
department may prescribe, except no variance may permit or authorize a 
danger to the health or safety of any child cared for by the facility 
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and no variance may be granted - except at the discretion of the 
department. A refusal to grant a variance is not subject to appeal. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-46. Out-based program activities. 

1. Activities must be led by staff who have demonstrated 
proficiency in the skills required for the activity, as 
determined by the facility's governing body and expressed in 
written policy and procedure. 

2. Activities must be conducted in such a manner as to minimize 
any adverse effect on the environment. 

3. Activities requiring or involving firearms are prohibited. No 
~eFseA individual may possess a firearm during any out-based 
program activity. 

4. Airborne activities, including bungee jumping, hang gliding, 
and parachuting are prohibited. 

5. A facility may not allow children or staff to participate in 
any test of new products by a manufacturer or other entity. 

6. Activities must be graduated in the level of difficulty and 
matched to the level of skills or capabilities of the 
participants. The facility shall ensure that techniques and 
skills are taught progressively. 

7. An activity's pace must be set according to the capabilities 
of the least able or fit member of the group, take into 
account previous illness or injury, and be designed to prevent 
the occurrence of accidents or illness. 

8. A facility may not conduct any out-based program activity 
which has not been disclosed to the department in the 
facility's application for an endorsement. 

History: Effective January 1, 1995; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-83-16-61. Emergency and safety procedures - Communications. 

1. The facility shall establish a written emergency plan for 
responding to potential natural, manmade, and health 
emergencies, including flood, avalanche, fire, severe weather, 
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loss of water or food supplies, intruders, and lost 
' participants or staff. The plan must include: 

a. Designation of authority and staff assignments; 

b. Plan for evacuation, including transportation and 
relocation of participants when necessary and evacuation 
of injured persons; and 

c. Supervision 
relocation. 

of participants after evacuation or 

2. All out-based programs shall provide f1refighting equipment 
appropriate to the location and nature of program activities 
and shall maintain all such equipment in good repair. At a 
minimum, such equipment must include a shovel and water 
receptacle. 

3. The facility shall give all program participants training in 
fire prevention, fire safety, and precautions in case of 
severe weather. The facility shall give safety training in 
iAe-fettewtA§ additional areas as may be applicable to program 
activitiest including dehydration, frostbite, heat exhaustion, 
hyperthermia, hypothermia, poisoning from plants or animals, 
snow blindness, and drowning. 

4. Any mobile program expedition group shall maintain the 
capability of contacting the facility at all times by means of 
a system that includes, at a minimum, reliable two-way radio 
or telephone communication devices plus a backup means of 
contact in the event of radio or telephone failure. An 
expedition group may substitute the capability of contacting a 
sheriff's office or other emergency response entity only upon 
prior approval by the department. 

5. A mobile program expedition group shall contact the facility 
by radio, telephone, or other verbal means at least once every 
forty-eight hours. 

H;story: Effective January 1, 1995; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-93-16-62. Transportat;on for out-based programs. 

1. The facility shall adopt written policies for the 
transportation of participants in an out-based program. 

2. Any vehicle eP--vesset used to transport out-based program 
participants or staff must be equipped with iAe--fettewtA§ 
eMeP§eAey--aeeessePtest flares, flashlight, jack, spare tire, 
and fire extinguisher. Vessets Any vessel used for water 
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transport of out-based program participants must be equipped 
with flares. flashlights. fire extinguishers. and personal 
flotation devices for all passengers. 

3. When transporting one or more program participants. two staff 
members shall be present at all times, at least one of whom 
shall be of the same sex as the participant, except in case of 
emergency . 

4. All passengers shall wear seatbelts in vehicles so equipped at 
all times while the vehicle is moving. 

H;story: Effective January 1, 1995; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-93-16-64. 
personal needs. 

Out-based program part;c;pants' cloth;ng and 

1. Participants shall have their own clothing, which shall meet 
the participant's needs and be of proper size. 

2. Clothing shall be suited to the existing climate and seasonal 
conditions. Participants shall have regular clean clothing 
changes at least twice weekly. 

3. Each participant shall be provided adequate protective 
equipment to afford reasonable insulation from insects, 
effects of weather, and irritating plant life. Equipment must 
include tRe-fettew~A§, as conditions requiret~ rain gear, 
footwear, insect repellent, and sun screen. Staff shall 
ensure appropriate usage of protective equipment by 
participants. 

4. Participants shall be allowed reasonable personal grooming 
items and supplies, including feminine hygiene supplies, which 
the participant may keep in the participant's personal 
possession. 

5. Each participant shall have time during each day for the 
purpose of rest and reflection. 

6. If program activities cause a participant to be absent from 
regular schooling more than fourteen days in a school year, 
the facility shall provide the means to continue the 
participant's individual education plan during the program. 

H;story: Effective January 1, 1995; amended effective March l, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 
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APRIL 1999 

CHAPTER 75-81-83 

AGENCY SYNOPSIS: North Dakota Administrative Code Section 
75-01-03-08.2. Notice of Preadmission Screening and Annual Resident 
Review Determinations 

75-01-03-08.2. Notice of Preadmission Screening and Annual Resident 
Review Determinations: Replaces the requirement for annual resident 
reviews of nursing facility residents with a requirement for review when 
a significant change may affect the level of services required by the 
resident. 

75-81-83-88.2. Notice of preadmission screening and aAA~a~ 
resident review determinations. 

1. An individual dissatisfied with an adverse determination made 
with regard to the preadmission screening and aAA~a~ resident 
review requirements of 42 U.S.C. 1396r{e}(7}(A} or (B) may 
request a fair hearing in review of that aee~s~eA 
determination. 

2. The right to request a fair hearing under subsection 1 arises 
upon receipt of a notice under subsection 3. 

3. If the department•s action in administering preadmission 
screening and aAA~a~ resident review is adverse to an 
individual, the department shall provide to the individual a 
written notice which conforms to section 75-01-03-07 and which 
includes: 
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a. A statement of the adverse determination; 

b. The reason for the adverse determination; 

c. The date of the adverse determination; and 

d. A statement that 42 U.S.C. 1396r(e)(7) requires the 
department to make such determinations. 

4. For purposes of this section and sections 75-01-03-07 and 
75-01-03-09.2;-llaeveFse~ 

a. 11 Adverse determination 11 means a determination made in 
accordance with 42 U.S.C. 1396r(b)(3)(F) or 42 U.S.C. 
1396r(e)(7)(B), through the application of section 
75-02-02-09, that the individual does not require the 
level of services provided by a nursing facility or that 
the individual does or does not require specialized 
services, but does not mean a determination, made under 42 
CFR 483.128, that an individual is not suspected of having 
menta l illness or mental retardation; and 

b. 11 Si gni fi cant change 11 means: 

(1) A significant physical status improvement experienced 
by a nursing facility resident, such that the 
resident is more likely to respond to special 
treatment for that condition or might be considered 
appropriate for a less restrictive alternative 
setting; 

(2) The presence of a nursing facility resident•s mental 
illness, mental retardation, or condition related to 
mental retardation, not identified prior to 
admission, when it later emerges or is discovered; 

(3) Exhibition of increased symptoms of mental illness or 
behavioral problems by a nursing facility resident; 
or 

(4) A circumstance arising if a review resulted in a 
determination regu1r1ng inpatient psychiatric 
treatment for a nursing facility resident, and an 
update to that determination is needed to support 
that individual •s admission or readmission to a 
nursing facility following delivery of psychiatric 
services. 

5. Preadmission screening and resident review, including 
determinations of significant change, is undertaken applying 
professional judgment and standards approved by the department 

of 42 CFR art 483 
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H;story: Effective February 1, 1995; amended effective April 1, 1999. 
General Author;ty: NDCC 28-32-02, 50-06-16 
Law Implemented: NDCC 50-06-05.1 
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CHAPTER 75-93-21 

AGENCY SYNOPSIS: North Dakota Adm;n;strat;ve Code Chapter 
75-93-21: L;cens;ng of Fam;ly Foster Homes For Adults 

75-93-21-91. Def;n;t;ons. Creates definitions of "qualified service 
provider" and "related by blood or marriage." 

75-93-21-93. L;cense. Provides that a license becomes invalid if the 
licenseholder is not a qualified service provider. 

75-93-21-98. Prov;der qual;f;cat;ons. Requires the licensee to live 
continuously in the family foster care home for adults to be a qualified 
service provider, and to remove reference to the process for 
demonstrating competency. 

75-93-21-98.1. Ver;f;cat;on and demonstrat;on of competence. Creates a 
new section to describe how a provider demonstrates competence. 

75-93-21-99. General pract;ces. Removes requirements concerning 
applicants who have been convicted of a criminal offense and concerning 
continuing education. 

75-93-21-99.1. cr;m;nal conv;ct;on - Effect on l;censure and operat;on 
of home. Creates a new section to describe how a criminal conviction 
may affect licensure. 

75-93-21-21. Penalt;es. Corrects cross-references. 

75-93-21-91. Def;n;t;ons. 

1. "Abuse" means the willful act or omission of a caregiver or 
any other person which results in physical injury, mental 
anguish, unreasonable confinement, sexual abuse, or 
exploitation, or financial exploitation to or of a resident. 

2. "Activities of daily living" means tasks of a personal nature 
that are performed daily and which involve such activities as 
bathing, dressing, toileting, transferring from bed or chair, 
continence, eating or feeding, and mobility inside the home. 

3. "Agency" means an organization which monitors family foster 
homes for adults. 

4. "App 1 i cant" means the person or persons camp 1 et i ng and 
submitting to the department an application to be licensed to 
provide foster care for adults. 

5. "Care means foster care for adults as defined by North Dakota 
Century Code section 50-11-00.1 and includes the provision of 
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personalt nonmedical services provided to assist a resident 
with activities of daily living. 

6. "Caregiver" means a qualified individual who provides care to 
an adult living in a family foster home for adults. 

7. "County agency" means the county social service board in the 
county where the family foster home for adults is located. 

8. "Department" means the North Dakota department of human 
services. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16 . 

17. 

18. 

19. 

"Exploitation" means the act or process of a provider using 
the incomet assetst or person of a resident for monetary or 
personal benefitt profitt gaint or gratification. 

"Home" means a family foster home for adults. 

"License" means a document issued by the department 
authorizing an applicant to operate a family foster home for 
adults. 

"Licensed capacity" means maximum number of residents for 
which the family foster home for adults is licensed. 

"Licensing study" means an assessment of the applicant ' s 
compliance with this chapter and North Dakota Century Code 
chapter se-n. 

''Mental anguish" means psychological or emotional damage that 
requires medical treatment or caret or is characterized by 
behavioral changes or physical symptoms. 

''Mon; toring•• means overseeing the care provided to a resident 
by a provider and verifying compliance with lawst rulest and 
standards pertaining to foster care for adults. 

"Neglect•• means the failure of the provider to provide the 
goods or services necessary to avoid physical harmt mental 
anguisht or mental illness. 

11 Provider" means the primary caregiver in active charge of a 
family foster home for adults who has documented 
qualifications in providing foster care for adults. 

"Qua 1 i fi ed service provi der•• means an i ndi vi dua 1 who has met 
all standards and requirements for that status established 
under chapter 75-03-23. 

''Resident" means any adult who is receiving foster care in a 
family foster home for adults for compensation on a 
twenty-four-hour basist but does not mean any other person who 
lives or stays in the home. 
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i9~ 20. 11 Sexual abuse 11 means conduct directed 
constitutes any of those sex offenses 
Century Code sections 12.1-20-02, 
12.1-20-03, 12.1-20-04, 12.1-20-05, 
and 12.1-20-11. 

against a resident which 
defined in North Dakota 
i2-i-29-93;--i2-i~29-94 

12.1-20-06, 12.1-20-07, 

29~ 21. 11 Substantial functional impairment 11 means a substantial 
inability, determined through observation, diagnosis, 
evaluation, or assessment, to live independently or provide 
self-care resulting from physical limitations. 

2h 22. 11 Substantial mental impairment 11 means a substantial disorder 
of thought, mood perception, orientation, or memory which 
grossly impairs judgment, behavior, or the ability to live 
independently, or provide for self-care, and which is 
determined by observation, diagnosis, evaluation, or 
assessment. 

22~ 23. 11 Vulnerable adult 11 means an adult who has substantial mental 
or functional impairment. 

23~ 24. 11 Willfully 11 means willfully as defined in North Dakota Century 
Code section 12.1-02-02. 

H;story: Effective May 1, 1992; amended effective May 1, 1995; April 1, 
1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-93-21-93. L;cense. 

1. Issuance of a license to operate a home indicates compliance 
with the requi red standards, rules, and laws at the time of 
issuance. 

2. A license is nontransferable. 

3. A license is valid only for the person or persons named and 
the premises described on the license. 

4. A license is valid for no ~Pe longer than the lesser of 
twenty-four months from the date tss~ea of issuance or the 
date of expiration of the provider's status as a qualified 
service provider. 

5. A provider may obtain both a license to operate a family 
foster home for adults and a license as a family foster care 
home for children, but may not provide care to both adults and 
children simultaneously without prior written approval from 
the department. 
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6. If the home of a native American family, not subject to the 
jurisdiction of the state of North Dakota for licensing 
purposes, is located on a recognized Indian reservation in 
North Dakota, an affidavit from an agent of the tribal social 
welfare agency or an appropriate tribal officer may be 
accepted in lieu of a licensing procedure if the affidavit 
represents the following: 

a. That an investigation of the home was completed by the 
tribe's social welfare agency or tribal council. 

b. That the prospective home is in compliance with the 
standards required by North Dakota Century Code section 
50-11-02 and this chapter. 

7. If the home of an active duty military family, not subject to 
the jurisdiction of the state of North Dakota for licensing 
purposes, is located on a recognized military base in North 
Dakota, an affidavit from an agent of the base social welfare 
agency or other appropriate military officer may be accepted 
in lieu of a licensing procedure if the affidavit represents 

. the following: 

a. That an investigation of the home was completed by the 
military base's social welfare agency. 

b. That the prospective home is in compliance with the 
standards required by North Dakota Century Code section 
50-11-02 and this chapter. 

H;story: Effective May 1, 1992; amended effective May 1, 1995; March 1, 
1997; April 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-83-21-88. Prov;der qual;f;cat;ons. The provider shall: 

1. Be twenty-one years of age or older; 

2. Live continuously in the home in which family foster care for 
adults is provided; 

3. Possess the physical health necessary to aid residents with 
activities of daily living; 

4. Be literate and capable of understanding aAa-fettew~Ag-wP~tteA 
aAa--ePat instructions and communicating in the English 
language; 

5. Be free of communi cab 1 e d i seases·; 
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6. Be in good physical health. emotionally and functionally 
stable. and not abusing drugs or alcohol; 

7. Net--ee-tAe-s~e~se-ef-a-FesteeAt-FeeetvtA§-eaFe-tA-tAe-AeMe Be 
a qualified service provider; and --

8. Provide evidence of competence in: 

a. The generally accepted procedure for infection control and 
proper handwashing methods; 

b. The generally accepted procedure for handling and 
disposing of body fluids; 

c. The generally accepted procedure for tub. shower. and bed 
bathing techniques; 

d. The generally accepted procedure for hair care techniques. 
bed and sink shampoo. and shaving; 

e. The generally accepted procedure for oral hygiene 
techniques of brushing teeth and cleaning dentures; 

f. The generally accepted procedure for caring for an 
incontinent resident; 

g. The generally accepted procedure for feeding or assisting 
a resident with eating; 

h. The generally accepted procedure for basic meal planning 
and preparation; 

i. The generally accepted procedure for assisting a resident 
with the self-administration of medications; 

j. lAe--§eAeFat+y--aeee~tee-~Feeee~Fe-feF-eAaA§tA§-a-eFesstA§ 
eA-AeAtAfeetee-seFest 

k~ The generally accepted procedures and techniques. which 
include dusting, vacuuming, floor care. garbage removal, 
changing linens, and other similar tasks, for maintaining 
a kitchen, bathroom, and other rooms used by residents in 
a clean and safe condition; 

+~ k. The generally accepted procedures in laundry techniques, 
which include mending, washing, drying, folding, putting 
away, ironing, and related work; 

m~ 1. The generally accepted procedure for assisting a resident 
with bill paying and balancing a check book; 

A~ m. The generally accepted procedure for dressing and 
undressing a resident; 
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e~ n. The generally accepted procedure for assisting with 
toileting; 

p~ o. The generally accepted procedure for routine eye care; 

~~ ~ The generally accepted procedure for proper care of Aat+s 
aAe-feet fingernails; 

F~ ~ The generally accepted procedure for caring for skin, 
including giving a back rub; 

s~ r. The generally accepted procedure for turning and 
positioning a resident in bed; 

t~ s. The generally accepted procedure for transfer using a 
belt, standard sit, bed to wheelchair; 

~~ t. The generally accepted procedure for assisting a resident 
with ambulation; and 

v~ u. The generally accepted procedure for making WFtAk+e-fFee 
beds. 

9~--A---p~ystetaA;---Fe§tsteFee---A~Fse;--eee~patteAa+--t~eFaptst; 
p~ystea+-t~eFaptst;-eF-et~eF-peFseA-wtt~-a-pFefessteAa+-eegFee 
tA--speetatt!ee--aFeas--ef--peFseAa+--eaFe--sRa++--veFtfy;--tA 
wFtttA§;-eA-feFMs-f~FAts~ee-ey-t~e-eepaFtMeAt;-t~at-a-pFevteeF 
ts---eeMPeteAt---te---peFfeFM---eae~--pFeeee~Fe--speetftee--tA 
s~eseetteA-8~--VeFtfteatteA-t~at-a-pFevteeF--ts--eeMPeteAt--te 
peFfeFM--a-pFeeee~Fe-ts-evteeAee-ef-eeMPeteAee-wtt~-Fespeet-te 
t~at-ipFeeee~Fe~ 

iQ~--6eMPeteAee-May-ee-eeMeAStFate8-tA-t~e-fe++ewtA§-wayst 

a~--A-eeMeAStFatteA-ef-t~e-pFeeee~Fe-eetA§-peFfeFMe8t 

B~--A-eetattee-veFBat-eMptaAatteA-ef-t~e-pFeeee~Fet-eF 

e~--A-eetat+ee-wFttteA-eMptaAatteA-ef-t~e-pFeeee~Pe~ 

ii~--AA-app+teaAt-feP-+teeAs~Fe-~AeeP-t~ts-e~apteF-w~e-pessesses-aA 
ae~tt-festeP-eaPe-tteeASe-eA-daA~aPy-i;-i995;-May-ee--pPeS~MeS 
ee~eteAt--te--peFfeFM--t~e-pPeeee~Pes-+tstee-tA-s~eseetteA-8; 
aAe-May-Aet-ee-Fe~~tFee-te-pPevtee--vePtfteatteA--as--pFevteee 
feP-tA-s~eseetteA-9;-eP-eeMeAStPate-eeMPeteAey-as-pFevteee-feF 
tA-s~eseetteA-iQ~--l~e-pPes~~tteA-May-ee-Pee~ttee-ey-evteeAee 
t~at--t~e--app+teaAt--ts--tAee~eteAt-tA-aAy-ef-t~e-pFeeee~Pes 
+tstee-tA-s~eseetteA-8~ 

History: Effective May 1, 1992; amended effective May 1, 1995; April 1, 
1999. 
General Authority: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 
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75-03-21-08.1. Verification and demonstration of competence. 

1. A physician, registered nurse, occupational therapist, 
physical therapist, or other person with a professional degree 
in specialized areas of personal care shall verify in writing, 
on forms furnished by the department, that a provider is 
competent to perform each procedure specified in subsection 8 
of section 75-03-21-08. Verification that a provider is 
competent to perform a procedure is evidence of competence 
with respect to that procedure. 

2. Competence may be demonstrated in the following ways: 

a. A demonstration of the procedure being performed; 

b. A detailed verbal explanation of the procedure; or 

c. A detailed written explanation of the procedure. 

H;story: Effective April 1, 1999. 
General Author;ty: NDCC 50-06-16 
Law Implemented: NDCC 50-11-03 

75-93-21-99. General pract;ces. The provider shall: 

1. Permit a representative of the department, county agency, or 
other agency serving a resident entry into the home without 
prior notice~i 

2. Provide information about the residents to the department, 
county agency, or other agency serving a resident with 
reasonable promptness~i 

3. Report illness, hospitalization, or unusual behavior of a 
resident to the agency serving the resident, or to the 
resident•s representative, whichever is appropriate~i 

4. a~--Net--~ePMtt--a-~ePseA;-eMee~t-feP-a-PestaeAt;-te-Pestae-tA 
tAe-AeMe-eP-aet-as-a-eaPe§tveP-tA-tAe-AeMe;-tf-tAat-~ePseA 
Aas-eeeA-eeAvtetea-ef-aA-effeAse;-~A~esst 

fit--lAe---ae~aPiMeAi---aeiePMtAes--iAe--~ePseA--Aas--eeeA 
s~ffteteAi~y-PeAa8t~tiaie8t-aA8 

t2t--lAe-~ePseA-Aas-Aei-eeeA-eeAvteiea-ef-aA-effeAse-wAteA 
Aas-a-8tPeei-eeaPtA§-~~eA-iAe-Aea~iA;--MePa~tiy;--aA8 
we~~-eetAg--ef--~ePseAs--eaPea--feP--tA-iAe-AeMe-eP-a 
~ePseA!s-aet~tiy-ie-sePve-tAe-~~B~te-as--a--eaPe§tveP 
tA-a-AeMe~ 

a~--9eeffi--ee~~eit8A-ef-~P8Bait8A-8P-~ape~e;-8P-ef-a-~ePt88-ef 
ftve-yeaPs-afieP-ftAa~-atseAaPge-eP-Pe~ease-fPeffi-aAy--iePM 
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ef--~~F~seAMeAi;--w~iRe~i-s~ese~~eAt-eeAv~et~eA;-as-~F~Ma 
fae~e-ev~aeAee-ef-S~ff~e~eAt-FeRae~t~iat~eA~ 

e~--6eAS~SeF--tReft--eF~MeS--~AV8tV~Ag--tRe-iReft-ef-eAtF~Siea 
~Fe~eFty;-eF~MeS-~AV8tV~A§-aAy--assa~ti;--aA8--aAy--eF~MeS 
aga~Ast--~eFseAs-wReFe-tRe-v~ei~~-eF-~AteAaea-v~et~~-was-a 
~~AeF;-~Af~~;-~Aee~eteAi;--~AeeAse~e~s;--~Ate~~eatea--eF 
~AaeF--tRe--~Aft~eAee-ef-SF~§s;-eF-a-waFa-eF-a-Fes~aeAi-ef 
iRe-~eF~eiFaieF!s-t~v~A§-~~aFteFs-aFe-aeeMea-as--Rav~A§--a 
a~Feet--eeaF~A§-eA-iRe-ReattR;-MeFat~ty;-aAa-wett-ee~A§-ef 
~eFS8AS-eaFeS-f8F-~A-tRe-ReMe-eF-eA-a-~eFSeA!s-a8~t~ty--ie 
seFve-iRe-~~Bt~e-as-a-eaFeg~veF-~A-a-ReMe~ 

s~ Assure that information related to the resident sRatt-ee is 
kept confidential, except as may be necessary in the plann i ng 
or provision of care or medical treatment, as related to an 
investigation or license review under this chapter, or as 
authorized by the resident~i 

6~ 5. Not practice, condone, facilitate, or collaborate with any 
form of illegal discrimination on the basis of race, color, 
sex, sexual orientation, age, religion, national origin, 
marital status, political belief, or mental or physical 
handicap~i 

7~ 6. Be willing to accept direction, advice, and suggestions 
concerning the care of residents from the department, county 
agency, or other agency representative serving a resident~i 

s~ 7. Assure that residents receiving care in the home are not 
subjected to abuse, sexual abuse, neglect, or exploitation~i 

9~ 8. Undergo a medical examination, psychological evaluation, or 
drug and alcohol evaluation when requested by the department 
or county agency when there is reason to believe that such an 
examination or evaluation is reasonably necessary~i 

iS~ 9. Authorize the release of a report of any examination or 
evaluation, required under subsection 9 ~, to the department 
or county agency~i 

ii ~ 1e. Immediately report changes in the identity or number of 
persons living in the home to the department or county 
agency~i 

i2~ 11. 

i3~ 12. 

Immediately report an inability to carry out the parts of a 
care plan for which the provider is responsible to the 
monitoring agency and placing agency or person~i 

When requested by a supervising agency, aid the resident with 
activities of daily living~i 
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14~ 13. Allow a representative of the department, or its designee, to 
enter the premises, examine the home and records maintained 
with respect to the residents, and interview the residents, 
provider, and caregivers in order to evaluate compliance with 
this chapter~i 

15~ 14. Cooperate with the department or county agency in inspections, 
complaint investigations, planning for the care of a resident, 
application procedures, and other necessary activities, and 
allow access of the department, county agency, ombudsman, or 
other authorized persons to the home and its residents~; and 

16~ 15. Not retaliate against any resident, who has filed a complaint 
with the department or county agency, by taking away rights or 
privileges; threatening to take away rights or privileges; or 
by abusing or threatening to abuse a resident in any manner. 

17~--PaFitet~aie---tA---ai--~easi--eAe--Ae~F--ef--eeAitA~tA§--skttt 
aevete~ffieAi-feF-eveFy-iwe-A~ASFeS-Ae~FS--ef--seFvtee--eF--eaFe 
~Fevtaea;-~~-ie-a-Maxt~~~-ef-ieA-Ae~Fs-~eF-yeaF~ 

H;story: Effective May 1, 1992; amended effective May 1, 1995; March 1, 
1997; April 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03, 50-11-04 

75-03-21-09.1. Criminal conviction 
operation of home. 

Effect on licensure and 

1. An applicant may not be an individual who has, and may not 
permit an individual, except a resident, to reside in the home 
or act as a caregiver in the home if the individual has been 
found guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17, assaults- threats- coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01, robbery; or 12.1-22-02, 
burglary, if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 
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b. An offense, other than an offense identified in 
subdivision a, if the department, in the case of a 
provider, or the provider, in the case of a substitute 
caregiver, determines that the individual has not been 
sufficiently rehabilitated. 

2. A provider shall engage in practices that effectively 
implement this section. 

3. For purposes of subdivision b of subsection 1, a provider 
shall treat completion of a period of five years after final 
discharge or release from any term of probation, parole, or 
other form of community corrections, or imprisonment, without 
subsequent conviction, as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing on the 
individual •s ability to serve the public in any capacity 
involving the provision of foster care to adults. 

H;story: Effective April 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11 

75-93-21-21. Penalt;es. A licensed operator, if issued a notice 
of noncompliance with a correction order, must be assessed fiscal 
sanctions. 

1. A violation of any of the following sections subjects the 
licensed provider to a fiscal sanction of twenty-five dollars 
per day: subsections 1, 3, 4, 5, 7, and 9 of section 
75-03-21-04; section 75-03-21-05; subsections 3, 4, 5, and 6 
of section 75-03-21-06; subsection 8 ~ of section 75-03-21-08; 
subsections 4, S;-8;-aAe-16 7, and 15 of section 75-03-21-09; 
subsection 1 of section 75-03-21-10; subsections 3 and 4 of 
section 75-03-21-11; and subsection 1 of section 75-03-21-13. 

2. A violation of any of the following sections subjects the 
licensed provider to a fiscal sanction of fifteen dollars per 
day: subsections 6, 8, and 10 of section 75-03-21-04; 
subsections 5 and 6 of section 75-03-21-08; subsections 9;-19; 
aAe--15 8, 9, and 14 of section 75-03-21-09; and section 
75-03-21-12. 

3. A violation of any other provision of this chapter not noted 
in subsections 1 and 2 subjects the licensed operator to a 
fiscal sanction of five dollars per day. 

History: Effective May 1, 1995; amended effective April 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 
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TITLE 87 

Veter;nary Med;cal Exam;ners, Board of 
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JANUARY 1999 

ARTICLE 87-81.1 

STAFF COMMENT: Article 87-01.1 contains all new material and is 
not underscored so as to improve readability. 

Chapter 
87-01.1-01 

Section 
87-01.1-01-01 
87-01.1-01-02 
87-01.1-01-03 
87-01.1-01-04 

ARTICLE 87-81.1 

VETERINARIAN LICENSURE EXAMINATION 

Examination and Waiver 

CHAPTER 87-81.1-81 
EXAMINATION AND WAIVER 

Examination - Waiver 
Examination Application Fee 
Permit 
Veterinarians From Foreign Institutions 

87-81.1-81-81. Examination - Waiver. 

1. To qualify for a North Dakota license, each applicant must 
take and pass a North Dakota examination, the national board 
examination, and the clinical competency test. The North 
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Dakota examination is a combination written jurisprudence 
examination and oral interview. 

2. The board adopts the passing score on the examination 
recommended by the national board examination committee. 
Applicants must request that their examination scores be sent 
to the board. 

3. The national board examination and clinical competency test 
are required of all applicants for licensure in North Dakota 
who have been in practice less than five years. For an 
applicant who has been in practice more than five years, the 
applicant may petition the board to waive this requirement if 
the applicant meets the requirements of North Dakota Century 
Code section 43-29-07.2. 

4. The North Dakota examination may not be waived. 

5. A senior veterinary student may take the North Dakota test if 
the student has taken and passed the national board 
examination and the clinical competency test and submits a 
letter from the dean of a veterinary college indicating the 
student's anticipated graduation date. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 

87-81.1-81-82. Examination application fee. An applicant who 
takes the examination must file with the board a completed application, 
a copy of the applicant's diploma or other official proof of graduation, 
and an examination fee of fifty dollars. The examination fee will not 
be refunded. All requ i ed material and money must be submitted thirty 
days prior to the examination date. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 

87-81.1-81-83. Permit. An applicant who has taken and passed the 
national board examination and clinical competency test and has not for 
good cause taken the North Dakota test may obtain a permit to practice 
in North Dakota until the next examination is given. The fee for the 
permit is twenty-five dollars. A permit expires on the date the next 
examination is given. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 
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87-91.1-91-94. Veterinarians from foreign institutions. 

1. For a graduate of a foreign veterinary college to qualify to 
write the North Dakota examination, the graduate must have a 
certificate issued by the educational commission for foreign 
veterinary graduates. 

2. All credentials from foreign institutions must be translated 
into English over the signature and seal of the consul of the 
country in which such documents may have been issued and said 
consul must certify that said institution is recognized and 
approved by the authorities as a veterinary college in the 
country where it is located. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 
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CHAPTER 87-82-81 

87-82-81-81. License renewal notice. Prior to June first of each 
yeart the executive secretary shall mail to each registered veterinarian 
the following notice: 

Annual renewal of your license to practice veterinary medicine 
in North Dakota becomes due July 1t The fee is iweAiy 
thirty-five dollars. You are reminded that if you aFe-ee~~A~~eAi 
eAe-yeaF-~A-~a~Ai;-ye~F-~~eeAse-w~~~-eeeeffie-ve~e-w~iRe~i-f~FiReF 
aei~eA--fFeffi--iRe--eeaFe do not renew your license and practice 
veterinary medicine after the expiration of your licenset you are 
in violation of North Dakota Century Code chapter 43-29. If your 
license lapses for two yearst it may not be renewed but you may 
make application for a new license. 

History: Amended effective January 1t 1999 . 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-97 43-29-07.3 

87-82-81-82. Educational program attendance required. Each 
licenseholdert except as otherwise providedt shall be required to 
receive iwe~ve twenty-four hours of veterinary continuing educationt 
approved by the boardt in the iwe~ve twenty-four months preceding each 
even-year renewal date. Veterinary continuing education is defined as 
an educational program which will enhance the licenseholder ' s 
professional ability to serve the public and which has the prior 
approval of the board. 

History: Amended effective November 1t 1991; January 1t 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03t 43-29-07.3 

87-82-81-83. Educational program requirement waiver. The board 
shall have the authority to waive the continuing ee~eai~eAa~ education 
requirement for an individualt for any of the following reasons: 

1. Impaired health. 

2. For persons who have reached the age of sixty-five and are no 
longer actively engaged in practice. 

3. For other good and sufficient reasons as presented and 
verified to the board at one of its regular meetings. 

History: Amended effective November 1t 1991; January 1t 1999. 
General Authority: NDCC 43-29-03t 43-29-07.3 
Law Implemented: NDCC 43-29-93 43-29-07.3 
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87-92-91-94. AAA~a+-ea~eaiteAat Educational program requirements. 
Veterinary continuing education may consist of the following: 

1. Fe~F Eight hours of in-house training including AMeFteaA 
veterinary medical asseetaiteA tapes, films, computer-based 
programs, and assessMeAi---test---as---tA--iAe--ee~eAat~ffi 
self-assessment tests relevant to the practice of veterinary 
medicine. 

2. Programs sponsored by local, state, regional, or national 
veterinary associations and other continuing educational 
programs or training approved by the North Dakota veterinary 
medical examining board. 

3. Wet labs or instructions, or both, taken at a college or 
university, the subject material of which must pertain to 
veterinary medicine. 

4. Up to eight hours of veterinary continuing education may 
relate to practice management. Programs designed to enhance 
the veterinarian•s ability to earn money, invest money, or 
relating to personal financial planning are not acceptable for 
meeting the continuing education requirement. 

5. Programs presented by pharmaceuticai companie.s and other 
commercial groups may be approved, as long as they consist of 
objective presentations of scientific information and are not 
designed principally to sell products to the veterinarian or 
the animal owner. 

Proof of attendance and verification will be necessary on request. 
Verification may include a printed program, certificate, brochure, 
handout, or syllabus that lists the topics presented, the persons doing 
the instruction and their qualifications, and the time for each 
presentation. 

H;story: Amended effective November 1, 1991; January 1, 1999. 
General Author;ty: NDCC 43-29-03, 43-29-07.3 
Law Implemented: NDCC 43-29-93 43-29-07.3 

87-92-91-95. Not;ce of fa;lure to comply. If a licenseholder 
fails to receive the amount of continuing education necessary, a written 
notice must be sent and a six-month grace period will be allowed to make 
up the requirement. If, after twe+ve six months, the requirements have 
not been met, the license will be veta-wtiAe~i-f~FiReF-aeiteA-eA-iRe 
~aFi-ef-ihe-eeaFa revoked, suspended, or placed on probationary status. 

H;story: Amended effective November 1, 1991; January 1, 1999. 
General Author;ty: NDCC 43-29-03, 43-29-07.3 
Law Implemented: NDCC 43-29-93 43-29-07.3 
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CHAPTER 87-93-91 

87-93-91-91. Definition of a veterinary technician. As used in 
this chapter, "veterinary technician" has the same meaning as "licensed 
veterinary technician" as defined in North Dakota Century Code section 
43 -29-99 43-29-01.1. 

History: Effective October 1, 1981; amended effective November 1, 1991i 
January 1, 1999. 
General Authority: NDCC 43-29-09 
Law Implemented: NDCC 43-29-07.1, 43-29-09 

87-93-91-92. Requirements for certification as a veterinary 
technician. Certification as a veterinary technician requires a 
recommendation from a licensed veterinarian and a passing a 
eePttfteatteA-e~affitAatteA-eeAststtAg-ef-wPttteA-aAa--~Paetteaf--~ePtteAs 
score on the national examination. 

History: Effective October 1, 1981; amended effective November 1, 1991i 
January 1, 1999. 
General Authority: NDCC 43-29-09 
Law Implemented: NDCC 43-29-99 43-29-07.1 

87-93-91-93. Prerequisites for taking the certification 
examination. The minimum prerequisite for taking the examination for 
certification as a veterinary technician is graduation from a two-year 
veterinary technician training program. 

History: Effective October 1, 1981; amended effective April 1, 1986; 
November 1, 1991. 
General Authority: NDCC 43-29-09 
Law Implemented: NDCC 43-29-99 43-29-07.1 

87-93-91-94. Application for certification - Fees - Certificate 
renewal. Any person desiring certification as a veterinary technician 
shall make written application for certification to the executive 
secretary on forms provided for that purpose and shall pay in advance to 
the North Dakota board of veterinary medical examiners a fee of 
twenty-five dollars plus the cost of the national examination. Fees are 
not returned, except by action of the board. If the certificate is 
granted, the technician shall pay aA a ten dollar annual renewal 
registration fee as--aetePMtAea--ey--tAe-eeaPsr-easea-eA-tAe-ftAaAetaf 
Aeeas--ef--tAe--eeaPa before December thirty-first. The renewal 
registration fee shall be paid by all certified technicians. 

History: Effective October 1, 1981; amended effective November 1, 1991i 
January 1, 1999. 
General Authority: NDCC 43-29-09 
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Law Implemented: NDCC 43-29-99 43-29-07.1. 43-29-08.1 

87-03-01-05. Educational program attendance required. Each 
veterinary technician. except as otherwise provided. shall receive eight 
hours of veterinary technician continuing education. approved by the 
board. in the twenty-four months preceding each even-year renewal date. 
Veterinary technician continuing education is defined as an educational 
program that will enhance the licenseholder•s professiona l ab i lity to 
serve the public and which has the prior approval of the board. No more 
than two hours may be from in-house training. 

H;story: Effective January 1. 1999. 
General Author;ty: NDCC 43-29-09 
Law Implemented: NDCC 43-29-08.1 
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STAFF COMMENT: Article 87-04 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
87-04-01 
87-04-02 

Section 
87-04-01-01 
87-04-01-02 

87-04-01-03 

87-04-01-04 

ARTICLE 87-94 

VETERINARY PRESCRIPTIVE PRACTICES 

Prescriptions and Records 
Patient Records 

CHAPTER 87-94-91 
PRESCRIPTIONS AND RECORDS 

Veterinary Prescription Drugs 
Prescription Drugs - Records - Labeling -

Dispensing 
Basic Information of Records, Prescriptions, 

and Labels 
Storage of Prescription Drugs 

87-94-91-91. Veterinary prescription drugs. Veterinary 
prescription drugs are to be used or prescribed only within the context 
of a valid veterinarian-client-patient relationship. Veterinary 
prescription drugs are those drugs restricted by federal law to use by 
or on the order of a licensed veterinarian. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

87-94-91-92. Prescription drugs 
Dispensing. 

Records - Labeling -

1. Adequate treatment records must be maintained by the 
veterinarian for at least two years, for all animals treated, 
to show that the drugs were supplied to clients with whom a 
valid veterinarian-client-patient relationship has existed. 
Such records must include the information set forth in section 
87-04-01-03. 

2. All veterinary prescription drugs must be properly labeled 
when dispensed. A complete label must include the information 
set forth in section 87-04-01-03. If that information is 
included in a manufacturer's drug label, it is unnecessary to 
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repeat it in the veterinarian 1 S label. If there is inadequate 
space on the label for complete instructions, the veterinarian 
must provide additional information to accompany the drug 
dispensed or prescribed. The veterinarian 1 S additional 
instructions must be kept in the owner 1 S drug storage area. 

3. When veterinary prescription drugs are dispensed to companion 
animal owners, such drugs must be placed in child-resistant 
containers. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
law Implemented: NDCC 43-29-03 

87-84-81-83. Basic information of records, prescriptions, and 
labels. 

1. Records of prescription drugs must contain the: 

a. Name, address, and telephone number of veterinarian. 

b. Name, address, and telephone number of client. 

c. Identification of animals or herds treated. 

d. Date of treatment, prescribing, or dispensing of drug. 

e. Name and quantity of the drug to be prescribed or 
dispensed. 

f. Dosage and duration directions for use. 

g. Number of refills authorized. 

h. Cautionary statements, as needed. 

2. Prescriptions must contain the: 

a. Name, address, and telephone number of veterinarian. 

b. Name, address, and telephone number of client. 

c. Identification of animals or herds treated. 

d. Date of treatment, prescribing, or dispensing of drug. 

e. Name and quantity of the drug to be prescribed or 
dispensed. 

f. Dosage and duration directions for use. 

g. Number of refills authorized. 
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h. Cautionary statements, as needed. 

i. Signature or equivalent. 

3. Prescription labels must contain the: 

a. Name, address, and telephone number of veterinarian. 

b. Name of client. 

c. Identification of animals or herds treated. 

d. Date of treatment, prescribing, or dispensing of drug. 

e. Name and quantity of the drug to be prescribed or 
dispensed. 

f. Dosage and duration directions for use. 

g. Cautionary statements, as needed. 

h. Expiration date. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

87-84-81-84. Storage of prescription drugs. Veterinary 
prescription drugs must be stored separately from over-the-counter 
drugs. Drugs must be stored under conditions recommended by the 
manufacturer. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

446 



STAFF COMMENT: Chapter 87-04-02 contains all new material and is 
not underscored so as to improve readability. 

Section 
87-04-02-01 
87-04-02-02 

CHAPTER 87-84-82 
PATIENT RECORDS 

Companion Animal Records 
Food Animal and Nontraditional Livestock Records 

87-84-82-81. Companion animal records. Patient records must 
contain the following information in legible form: 

1. Client name, address, and phone numbers. 

2. Patient name, breed, description, sex, and age. 

3. Results of any patient physical examinations, diagnostic and 
treatment plans, and results of diagnostic and treatment 
procedures. 

4. Any medications used, including route of administration and 
dosage. 

5. Evidence of the client•s consent for all surgical procedures. 
Although it is preferred that a signed consent form be 
obtained from each client, such is not required as long as the 
records reflect oral consent was received. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

87-84-82-82. Food animal and nontraditional livestock records. 
Patient records must contain the following information in legible form: 

1. Client name, address, and phone numbers. 

2. Identification of animals or herds treated. 

3. Any medications used, including route of administration and 
dosage. 
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4. Evidence of client's consent for all surgical procedures. 
Although it is preferred that a signed consent form be 
obtained from each client, such is not required as long as the 
records reflect oral consent was received. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 
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STAFF COMMENT: Art i cle 87-05 contains all new materia l and i s not 
underscored so as to improve readability. 

Chapter 
87-05-01 

Section 
87-05-01-01 
87-05-01-02 

ARTICLE 87-85 

VETERINARIAN DISCIPLINARY PROCEEDINGS 

Complaints and Peer Review 

CHAPTER 87-85-81 
COMPLAINTS AND PEER REVIEW 

Compla int 
Peer Review Committee 

87-85-81-81. Complaint. A person may file a written complaint 
with the board setting forth the specific charges upon which the 
complaint is made. Upon receiving a complaint. the board shall notify 
the veterinarian of the complaint and request the veterinarian provide a 
wri tten response to the complaint within twenty days of receipt of the 
board's letter. The veterinarian's response will be made available to 
the complainant. 

After receiving the response. the board will review the complaint and 
response and determine whether. on its face. the complaint warrants 
further action by the board. If the board determines the complaint does 
not warrant . further action. the complaint is dismissed and the 
complainant and the veterinarian will be notified in writing of the 
board action. If the board determines the complaint warrants additional 
investigation. the board will determine whether the complaint should be 
referred to a peer review committee for investigation or whether the 
investigation should be conducted by other means. If the board 
determines sufficient information exists to warrant initiating formal 
disciplinary action. a formal complaint will be filed pursuant to North 
Dakota Century Code chapter 28-32. 

History: Effective January 1. 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-15 

87-85-81-82. Peer Review Committee. 

1. The board. after reviewing the complaint and response to the 
complaint. may appoint a peer review committee for the purpose 
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of investigating the complaint and rendering a recommendation 
to the board. The board may seek input from the North Dakota 
veterinary medical association on potential members of the 
peer review committee. 

2. The peer review committee must be appointed by the board and 
consist of three licensed veterinarians. Board members may 
not serve as peer review committee members. If, after 
reviewing the complaint and response, the committee believes 
additional expertise is needed to render a recommendation, the 
board may appoint an additional member to the peer review 
committee who has the training, experience, and expertise 
necessary to assist in making a recommendation. 

3. At the time the peer review committee members are appointed 
and prior to the review process, the board shall notify the 
complainant and respondent as to the identity of the members 
of the peer review committee. The complainant and respondent 
may submit a documented request that the board excuse a 
committee member for due cause. The board may excuse the 
committee member and appoint another committee member to 
replace the excused member. 

4. The peer review committee shall investigate the complaint to 
determine whether a reasonable basis exists to ·believe the 
respondent violated the laws or rules regulating the practice 
of veterinary medicine . The peer review committee is an agent 
of the board and has the same investigatory powers that the 
board has. The board's legal counsel may provide advice and 
assistance to the peer review committee. 

5. After completing its investigation, the peer review committee 
shall make a recommendation to the board. The peer review 
committee shall recommend whether a reasonable basis exists to 
believe the respondent violated any laws or rules regulating 
the practice of veterinary medicine and whether disciplinary 
action should be commenced. If the committee recommends 
disciplinary action be commenced, the committee shall identify 
the factual basis of the recommendation and the law or 
regulation allegedly violated. A copy of the peer review 
committee's recommendation must be provided to the complainant 
and respondent. 

6. After receiving the peer review committee's recommendation, 
the board shall review the recommendation and determine 
whether to dismiss the complaint, conduct additional 
investigation, or initiate formal disciplinary action. 

H;story: Effective January 1, 1999. 
General Author;ty: NDCC 43-29-15 
Law Implemented: NDCC 43-29-15 
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TITLE 89 

Water Co11111bs ion 
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FEBRUARY 1999 

CHAPTER 89-97-92 

89-97-92-96. eteeAse Field presence required. Every person 
intending to conduct operations in this state shall designate to the 
board, on forms furnished by the board, at least one natural person who 
shall at all times be physically present during all operations for which 
a permit is required and who will be tA-eeAtFet-ef-s~eA-e~eFatteAs the 
contractor's immediate point of contact in the field. The individuar-50 
designated will be fully appraised of the status of the contractor ' s 
project equipment and personnel at all times, and will coordinate the 
contractor's field activities. 

H;story: Effective November 1, 1988; amended effective February 1, 
1999. 
General Author;ty: NDCC 28-32-02, 61-04.1-08(3), 61-04.1-14 
Law Implemented: NDCC 61-04.1-11, 61-04.1-14 

89-97-92-97. cr;ter;a for ;ssuance of license. The competence of 
any applicant to engage in weather modification operations must be 
demonstrated to the board pursuant to North Dakota Century Code section 
61-04.1-14 upon the showing that tAe any natural person or persons 
designated by the applicant ~~Fs~aAi-ie-seeiteA-89-97-92-96, who will be 
in the full-time employment solely of the applicant during the project 
period, and who will oversee the applicant's actions during the project 
has or have: 

1. A minimum of one year of field experience in the management 
and control of weather modification operations or research; 
and 

2. One of the following requirements: 
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a. Four additional years' experience in weather modification 
operations or research; 

b. A degree in mathematics, engineering, or the physical 
sciences, plus two years' additional experience in weather 
modification operations or research; or 

c. A degree in meteorology; or a degree in engineering, 
mathematics, or the physical sciences which includes at 
least twenty-five semester hours of coursework in 
meteorology. 

At least one such person designated by the applicant and licensed by the 
board at all times and days during which the project is ongoing shall be 
available for immediate consultation by the board, at a location made 
known to the board by the contractor. 

In determining competency, the board may also consider any other items 
to be set forth in a license application pursuant to section 
89-07-02-08. 

H;story: Effective November 1, 1988; amended effective February 1, 
1999. 
General Author;ty: NDCC 28-32-02, 61-04.1-08(3), 61-04.1-14 
Law Implemented: NDCC 61-04.1-14 
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TITLE 92 

Workers Compensation Bureau 
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FEBRUARY 1999 

CHAPTER 92-81-82 

92-81-82-21. Employee teas~A§ service arrangements. 

1. Definitions. As used in this section: 

a. 11 Client employer .. means an entity teas~A§ that obtains one 
or more temporary employees from a--taeeF an employment 
services contractor. 

b. 11 Employee teas~A§ service arrangement.. means an 
arrangement in which a client employer uses the services 
of a--taBeF an employment services contractor to Ma~Aia~A 
obtain all or some of its employees. E~teyee--teas~A§ 
aFFaA§emeAt--aees--Aet--~Aet~ae--aA-aFFaAgemeAt-te-~Fev~ae 
te~eFaFy-e~teyees~ 

c. ''l:.aeeF Emp 1 oyment services contractor.. means an entity 
teas~A§-eAe-eF-meFe-ef-~is-e~teyees in the business of 
employing temporary employees for the purpose of providing 
the services of the temporary employees to aAei~eF-eeM~aAy 
more than one client employer. 

d. 11 Temporary employee .. means an e~teyee individual who i s 
~Fev~aea-ey-a--taeeF placed by an employment services 
contractor te with a client tess-t~aA-i~Fee-fe~Fi~s-ef-aAy 
i~Fee-eeAsee~t~ve--meAt~s employer through an employee 
service arrangement. 

2. 6eveFa§e~----FeF---~~F~eses--ef--eeveFage--~AaeF--i~e--WeFkeFs 
6e~eAsat~eA-Aet;-a-et~eAi-teas~A§-aA-eMPteyee--fFeM--a--taeeF 
eeAiFaeteF- -~~Fs~aAi--te-aA-e~teyee-teas~A§-a§FeemeAi-~st-ee 
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aeeMe8-tAe-e~~teyeF-ef-tAe-teasea-e~teyee;-aA8-tAe-a~Fea~-ffiBY 
Fe~~tFe--tAe--etteAt-te-~Fevtae-weFkeFs~-ee~~eAsatteA-eeveFa§e 
feF-tAe-teasea-e~~teyee~--tAe-taaeF-eeAtFaeteF--sAat+--~Fevtae 
weFkeFs~---ee~eAsatteA---eeveFa§e---feF--te~~eFaFy--e~+eyees 
~Fevtaea-te-e+teAts~ 

3~--PFe~t~~---feF---+easea--e~+eyees-----~+teAt--as--~e+teyAe+aeF 
Respons i bility for payment of premium. 

a. tAe--e+teAt-sAatt-~Fevtae-a-ee~~+ete-~ayFett-FeeeFa-ef-tAe 
e~+eyees-+easea-te-tt-fFe~-tAe-+aaeF-eeAtFaeteF~ Premium 
on tAat payroll must be based on the classifications and 
rates which we~+a-ae-a~~+tea-tf-tAe--e~~+eyees--+easea--te 
apply to the work performed by the temporary employee for 
the client weFe-atFeet-e~teyees-ef-tAe-e+teAt employer. 

b. rf--tAe--e+teAt-aees-Aet-s~~~+y-tAe-~ayFett-FeeeFas-ef-tAe 
e~~+eyees-+easea-te-tt--fFe~--tAe--+aaeF--eeAtFaeteF;--eAe 
A~A8Fe8--~eFeeAt-ef-tAe-e~+eyee-+eastA§-aFFaA§eMeAt-~Ftee 
~~st-ae-estaa+tsAea-as-tAe-~ayFet+-ef-tAe-e~+eyees-+easea 
te-tAe-e+teAt~--tAe-~Fe~t~~-~~st-ae-eAaF§ea-eA-tAat-a~~At 
as-~ayFe++~ Pursuant to North Dakota Century Code section 
65-04-04. both a client employer and an employment 
services contractor must contribute premiums for workers • 
compensation coverage for their respective shares of the 
risk associated with the work-related activities of 
temporary employees. An employment services contractor 
shall comply with the North Dakota Workers Compensation 
Act and maintain an active account for workers• 
compensation coverage of its staff employees and for its 
share of the workers• compensation coverage for the 
temporary employees it provides to client employers. 
Moneys paid to the bureau by an employment services 
contractor for premiums attributed to employment of 
temporary employees constitute a contribution of premiums 
to the fund by that employment services contractor. A 
cl ient employer shall contribute premiums for its share of 
the risk associated with each temporary employee obtained 
from an employment services contractor as part of an 
employee service arrangement. Every client employer shall 
ei ther remit premiums for that risk directly to the bureau 
or enter into an agreement through which the employment 
services contractor collects those premiums on behalf of 
the bureau through its charges to the client employer and 
remits those premiums to the bureau on behalf of the 
cl ient employer. Remuneration paid by a client employer. 
pursuant to such an agreement. for premiums attributed to 
a temporary employee obtained as part of an employee 
service arrangement constitutes a contribution of premiums 
to the fund by that client employer. 

c. rf-aA-eM~eFteAee-~atfteatteA-Aas-aeeA-estae+tsAea-feF-tAe 
e+teAt;--tAat The bureau shall apply the experience 
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modification m~si--8e--a~~~te8 of the employment services 
contractor to the ~Pemt~m--aeve~e~ea--feF--ihe---+easea 
e~~eyees premiUms attributed to an employee service 
arrangement unless the bureau determines the entity is not 
an employment services contractor as defined by this rule. 

History: Effective July 1, 1991; amended effective January 1, 1992; 
April 1, 1997; February 1, 1999. 
General Authority: NOCC 65-02-08, 65-04-17 
Law Implemented: NOCC 65-04-17 
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TITLE 95 

Agricultural Products Utilization Commission 
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NOVEMBER 1998 

STAFF COMMENT: Article 95-05 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
95-05-01 

Section 
95-05-01-01 
95-05-01-02 
95-05-01-03 
95-05-01-04 
95-05-01-05 
95-05-01-06 
95-05-01-07 
95-05-01-08 

ARTICLE 95-85 

AGRICULTURAL PROTOTYPE DEVELOPMENT PROGRAM 

Agricultural Prototype Development Grant 

CHAPTER 95-85-81 
AGRICULTURAL PROTOTYPE DEVELOPMENT GRANT 

Purpose 
Definition of Prototype 
Projects Eligible for Funding 
Application Process 
Application Fonn 
Review Process 
Evaluation Criteria 
Supplemental Program Information 

95-85-81-81. Purpose. Agricultural prototype development grants 
may be used by existing businesses, startup businesses, and individual 
and academic or business partnerships to develop agricultural prototypes 
that have the potential to be commercialized and developed in North 
Dakota. 
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History: Effective November 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-92. Definition of prototype. The prototypes for which 
funding may be acquired include: 

1. Food processing equipment. 

2. Agricultural equipment. 

History: Effective November 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-93. Projects eligible for funding. Projects must be for 
applied research rather than basic research. 

1. The processes for prototype development which are eligible for 
funding include: 

a. Product design. 

b. Manufacturing the prototype. 

c. Prototype testing, including test marketing. 

d. Patenting. 

e. Prototype evaluation or redesign or determination of the 
need to develop a different prototype. 

f. Market assessment to refine the prototype. 

2. Allowable costs for the project do not include capital 
investments, operating costs, or inventory costs. Allowable 
costs for the project are limited to: 

a. Consulting and technical assistance costs. 

b. Research and development of prototype. 

c. Pre-approved outside consulting fees. 

d. University technical assistance. 

e. Matching small business innovation research grants, energy 
related invention program grants, and other federal, 
state, or local funding sources. 

f. Other pre-approved research and development costs. 
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History: Effective November 1t 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-85-81-84. Application process. Applications will be 
considered on a quarterly basis with the following application 
deadlines: March firstt June firstt September firstt and December 
first. 

History: Effective November 1t 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-85-81-85. Application form. Applications should be limited to 
twenty typedt single-spaced or double-spaced eight and one-half by 
eleven inch pagest including the application form and any supplementary 
attachments. In addition to the application formt applicants are 
required to include the following in their proposals: 

1. An executive summaryt limited to two pagest summarizing the 
essential elements of the proposalt funding requestt and 
purpose of intended use of funds; 

2. A project narrativet including: 

a. Description of the product or technology that will result 
from the research; 

b. Description of the planned commercialization effortst 
including market research to date by the applicant or 
others and potential market for the product or technology 
to be developed; 

c. Description of the research methodology to be employedt 
including objectivest taskst milestonest and the research 
site. Proposals must include a schedule of planned 
activities and a timeframe for completion; 

d. Summary of prior research done by the applicant or others 
and the development of the product or technology to date; 

e. Explanation of how the product or technology will benefit 
the applicant or end user of the product; 

f. Explanation of why this particular project is needed and 
how the project will further develop existing 
technologies; 

g. Explanation of patents or regulatory approval granted or 
expected to be granted as a result of successful outcome 
of research; 
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h. Explanation of the estimated benefit of the project to the 
agricultural sector of North Dakota's economy; 

i. Explanation of the estimated benefit of the project in 
terms of job and wealth creation for North Dakota; 

J. A list of the project cosponsors, including the name of 
the organization, address, telephone number, key contact, 
and nature of participation, and attached letters of 
intent to participate; and 

k. A list of principal investigators and other members of the 
research team, including their respective expertise and 
responsibilities under the project. Attached resumes must 
be limited to two pages each. 

3. A list and explanation of other funding sources on a form 
provided by the agricultural products utilization commission; 

4. A detailed project budget including the following categories: 

a. Salaries and fringe benefits. 

b. Equipment and supplies. 

c. Travel. 

d. Printing. 

e. Computer lease or rental. 

f. Consultant fees. 

g. Other direct costs. 

5. A breakdown of planned expenditures by funding source 
including: 

a. Agricultural products utilization commission funds. 

b. Other state funds. 

c. Private funds. 

d. Federal funds. 

e. Other matching funds, identified by individual source. 

A breakdown must indicate whether funds have payback 
stipulations. 

6. Letters of commitment for matching funds to be provided 
contingent upon approval of an application. 
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H;story: Effective November 1, 1998. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-96. Rev;ew process. 
following review process: 

Proposals are subject to the 

1. Upon receipt, the proposals are prescreened for eligibility 
based on the applicant 1 S stated intent, compliance with these 
guidelines, the proposed budget, and uses of funds. 

2. Independent peer reviewers may be used to evaluate the 
technical merits of the project. 

3. The applicant may be required to make a presentation to a 
review committee. 

4. The commission will meet to allow applicants an opportunity to 
present their proposal and answer commission members 1 

questions. Presentation question and answer periods will be 
limited to thirty minutes. The meetings will be held 
approximately one month following the completion of the peer 
review. 

5. The board members shall make funding decisions. 

H;story: Effective November 1, 1998. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-97. Evaluat;on cr;ter;a. Criteria for evaluating 
proposals are as follows: 

1. The concept is new technology or a new application of existing 
technology with a reasonable assurance that the concept will 
work; 

2. Significant market research has been conducted by the 
applicant or others, and there is a ' reasonable assurance of a 
potential market; 

3. The applicant has demonstrated the ability to manage the 
business of fully commercializing the idea; 

4. There is favorable community support for the project; 

5. There are favorable recommendations from local 
development specialists, university-based 
specialists, or other qualified service providers; 
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6. There are favorable collateral contacts to determine the 
applicant 1 S qualifications and background; 

7. The applicant demonstrates a personal commitment and a 
commercialization development plan; and 

8. There is an adequate and realistic budget projection for 
complete prototype development. 

History: Effective November 1. 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-98. Supplemental program information. 

1. Funding is typically limited to a maximum of twenty-five 
thousand dollars per project. Funding must be matched dollar 
for dollar. and some of the match dollars must be provided by 
the applicant or local entities. or both. 

2. Once a proposal is approved. the executive director of the 
agricultural products utilization commission. with direction 
from the commission members, will negotiate terms for an 
agreement. which must specify expected results of the funding 
and the timeline for completion of the project. Progress of 
each project must be monitored. 

3. If the project is commercialized in a state other than North 
Dakota. royalty payments must be collected from the grantee. 
The royalty payments must be calculated based on a percentage 
of gross sales and must commence at the time of 
commercialization. 

4. Proposals by out-of-state firms may be considered if the 
sponsoring company establishes a firm commitment to develop a 
North Dakota operation upon receipt of the funding. 

History: Effective November 1. 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 
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TITLE 184 

Examiners for Hearing Instrument Dispensers, 
North Dakota Board of 
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APRIL 1999 

CHAPTER 194-92-91 

194-92-91-91. Def;n;t;ons. 

1. "Adequate and proper audiometric testing" as used in North 
Dakota Century Code section 44-33-12 includes, except as 
provided in this subsection, a minimum of air conduction, bone 
conduction pure tone thresholds, and speech audiometry with 
appropriate masking. When indicated, these measures should be 
supplemented with sound field measures, real ear evaluations, 
or other board-approved methods of verification of improvement 
in hearing or di scrimination. The minimum tests described in 
th ·~ subsection are subject to appropriate modification or 
omi ssion depend ing upon the age and ability of the person 
being tested to respond to the tests. 

2. "Direct supervi sion" as used in subsection 2 of North Dakota 
Century Code section 43-33-08 means to coordinate, direct, and 
inspect at f irst hand the accomplishments of. Direct 
supervision requires direct onsite supervision in the same 
facility or location. 

3. "Hearing instrument" refers to new hearing instruments and 
includes the serial number provided at the time of delivery, 
the length of warranty on the hearing instrument, and whether 
the warranty is backed by the dealer or manufacturer. The 
term 11 hearing instrument 11 a 1 so refers to stock hearing 
instrument. cust om shells, earmolds, used or repaired hearing 
instruments, and includes the serial number provided at the 
time of delivery, the length of warranty on the hearing 
instrument, and whether the warranty is backed by the dealer, 
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manufacturer, or repair shop. In addition, all used or 
reconditioned instruments must be clearly marked as such. 

4. "Measuring of hearing" as used in North Dakota Century Code 
section 43-33-04 includes that such measure should be 
conducted in an environment which takes into account 
background noise levels and their effect upon the acquisition 
of valid threshold measurements. Testing should not be 
conducted in an environment which would render thresholds 
invalid. 

5. "Measuring of human hearing" as used in North Dakota Century 
Code section 43-33-04 includes the measurement of human 
hearing through the utilization of an audiometer and those 
procedures common to otological and audiological assessment of 
hearing acuity. 

6. "Sale" as used in North Dakota Century Code chapter 43-33 must 
be deemed made or completed when a purchase agreement of 
receipt is signed by the purchaser, total or partial payment 
is made, and the hearing instruments are ordered. 

7. "Week" means a period of forty hours. 

History: Effective July 1, 1996; amended effective April 1, 1999. 
General Authority: NDCC 43-33-14 
Law Implemented: NDCC 43-33-01 
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CHAPTER 194-93-91 

104-03-01-06. Fees. The fees charged by the board are as follows: 

1. Initial license or certificate of endorsement. and annual 
renewals thereafter. $150.00; 

2. Written exam. $50.00; and 

3. Practicum. $50.00. 

H;story: Effective April 1. 1999. 
General Author;ty: NDCC 43-33-14 
Law Implemented: NDCC 43-33-06, 43-33-07. 43-33-11 
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