


























































































































































































































































































































































































































































































































































































































































































































































































































































a. The parents and legal guardian or custodian, if any, of a 
child, except to the extent the parental rights have been 
removed or limited by court order; 

b. The individual or entity that placed a child in the 
facil i ty; and 

c. An individual or entity identified in a child's written 
individualized plan of care as a provider of services, in 
the home community of the child's family, for the 
reunification of the child and the child's family. 

2. Except as otherwise provided in this section, facility records 
concerning children that have received, are receiving, or seek 
to receive facility serv' ces must be safeguarded and may be 
made available only: 

a. To staff of the fac i i ty, to the extent reasonably 
necessary for the performance of t heir duties; 

b. To persons authorized by a parent, guardian, or custodian 
who may lawfully review a child's records, to review or 
receive copies of that child's records; 

c. In a judicial proceeding; 

d. To officers of the law or other legally constituted boards 
and agencies; or 

e. To persons who have a definite interest in the well-being 
of the children concerned, who are in a position to serve 
their interests, and who need to know the contents of the 
records in order to assure the children's well-being and 
interests. 

3. A facil i ty may not make public or otherwise disclose by 
electronic, print, or other media for fundraising, publicity, 
or illustrative purposes, any image or identifying information 
concerning any child or member of a child's immediate family, 
without first securing the child's written consent and the 
written consent of the child's parent, guardian, or legal 
custodian. The written consent must apply to an event that 
occurs no later than ninety days from the date that the 
consent was signed and must specifically identify the image or 
information which may be disclosed by reference to dates, 
locations, and other event-specific information. Consent 
documents which do not identify a specific event are invalid 
to confer consent for fundraising, publicity, or illustrative 
purposes. The duration of an event identified in such a 
consent document may not exceed fourteen days. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
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Law Implemented: NDCC 50-06-15, 50-11-02, 50-11-05 

75-83-16-28. Educat;on. Any primary or secondary program offered 
by a facility must be in compliance with standards established by the 
department of public instruction. A~~ The facility shall ensure that 
all children who aFe-Fes~aeAis-ef-a receive care in the facility sRa~~ 
comply with all state school attendance laws. 

H;story: Effective July 1, 1987; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-03-16-28.1. Water safety. 

1. For purposes of this section, .. aquatic activity .. means an 
activity in or on a body of water, either natural or manmade, 
including rivers, lakes, streams, swimming pools, or water 
slides. 

2. The facility shall determine the swimming ability of each 
child prior to the child engaging in an aquatic activity. 

3. The facility may not permit any child to participate in an 
aquatic activity requiring higher skills than the child•s 
swimming classification, except during formal instruction. 

4. The facility may not permit children to engage in an aquatic 
activity without adult supervision at all times. 

5. The facility shall adopt and enforce a method to account for 
each child•s whereabouts during aquatic activities, such as a 
buddy system. 

6. The facility shall provide and maintain lifesaving equipment 
during all aquatic activities. The facility shall maintain 
all lifesaving equipment in good repair and shall maintain 
documentation of equipment maintenance. All equipment must be 
immediately accessible in case of an emergency. At a minimum, 
the following equipment must be furnished: 

a. A whistle or other audible signal device; 

b. A first-aid kit; 

c. A ring buoy, rescue tube, lifejacket, or other appropriate 
flotation device with a rope attached which is of 
sufficient length for the area in which it may be used; 
and 

d. A reaching pole. 
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7. The facility shall require that all activity participants wear 
personal flotation devices during all boating activities, 
including water skiing, tubing, and rafting. 

8. Prior to any travel in any watercraft, the facility shall 
provide instruction in boarding, debarking, self-rescue in 
capsize or swamping situations, and the use of personal 
flotation devices. 

9. Water activities are prohibited in waters the facility knows 
or should know in the exercise of reasonable care to contain 
health-threatening levels of pollutants. 

10. The requirements of this section apply to activities wherever 
the activities take place. Where activities take place off of 
the facility premises, the facility need not provide 
facility-owned lifesaving equipment, if equipment which meets 
the requirements of this section is provided by another 
entity. 

History: Effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-93-16-29. Buildings, grounds, and equipment. 

1. A facility shall comply with all state, county, and local 
building and zoning codes and ordinances as well as all 
applicable state, county, and local safety, sanitation laws, 
codes, and ordinances. 

2. A facility must be inspected annually by the local fire 
department; or tf-Aei--avatfaBfe; the state fire marshal •s 
office. A facility ts--Fe~~tFea--ie shall correct any 
deficiencies found during these inspections. A The facility 
shall keep a written report of the annual inspection ~si-ee 
ke~i on file at the facility or other designated location, and 
a copy sent to the licensing authority. 

3. All chimneys, flues, and vent attachments to combustion-type 
devices must be structurally sound, appropriate to the unit or 
units attached to them, and cleaned and maintained as 
necessary to provide safe operation. The heating system of 
each facility, including chimneys and flues, must be inspected 
at least once each year by a qualified individual. 

4. There shall be at least one 2A 10BC fire extinguisher on each 
floor and in or immediately adjacent to the kitchen, 
incinerator, and combustion-type heating units. Additional 
fire extinguishers must be provided so it is never necessary 
to travel more than seventy-five feet [22.86 meters] to an 
extinguisher. Fire extinguishers must be mounted on a wall or 
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a post where they are clearly visible and at a readily 
accessible height. All required fire extinguishers must be 
checked once a year and serviced as needed. Each fire 
extinguisher must have a tag or label securely attached 
indicating the month and year the maintenance check was 
performed last and identifying the ee~aAy---~eFfeF~~A§ 
individual who performed the service. 

5. The facility shall provide the following smoke detectors: 

a. One unit for each bedroom hallway; 

b. One unit at the top of each interior stairway; and 

c. One unit for each room with a furnace or other heat 
source. 

a~ 6. Battery-operated smoke detectors must signal when the battery 
is exhausted or missing, and be tested at least once a month. 

6~ 7. A facility shall have written plans and procedures for meeting 
disasters and emergencies. 

a. Staff members aFe--Fe~~~Fea--ie must know all plans and 
procedures for meeting disasters and emergencies. 

b. Att--eh~tSFeA The facility shall advise each child in the 
facility ~si-ee-aav~sea of all emergency and evacuation 
procedures upon ihe~F admission to the facility aAa-ihese~ 
These procedures shall be reviewed with the children every 
two months, including performance of fire evacuation 
drills. 

c. The facility shall have telephones centrally located and 
readily available for staff use in each living unit of the 
facility. Emergency numbers s~eh-as including the fire 
department, police, hospital, physician, and ambulance 
must be written and posted by each telephone. There must 
be telephone service in all buildings housing children. 

d. There must be at least two independent exits from every 
floor. The exits must be located so that children can 
exit from each floor in two separate directions, without 
going through a furnace room, storage room, or other 
hazardous area. 

e. Flashlights must be available to all staff for emergency 
purposes. 

7~--Att--fae~t~i~es--shatt--eaFFy--§eAeFat-ee~FeheAs~ve-t~ae~t~iy 
~AS~FaAee~ 
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8. Any vehicle used by a facility for the transportation of 
children or staff must be licensed in accordance with the laws 
of North Dakota and must be maintained and periodically 
inspected to ensure its safe operating condition. 

a. Vehicles used to transport children sRatl-eaPPy must be 
covered by liability insurance. 

b. The number of persons in a vehicle used to transport 
children may not exceed the number of available seats. 
Seaieelis--~~si--ee--~sea-wReA-Pe~~~Pea-ey-siaie-law~ All 
individuals shall wear seatbelts in vehicles that are 
equipped with seatbelts. 

c. Any operator of any vehicle shall hold a valid aAa 
a~~Pe~P~aie--NePiR--Sakeia driver's license of the 
appropriate class from the operator's jurisdiction of 
residence. 

9. A--fae~t~iy--sRatt--Rave-a-wP~iieA-~et~ey-gevePA~Ag-s~k~Ag-ey 
staff~ 

19~--A--fae~t~iy--wR~eR--Ras-sw~~~Ag-fae~t~i~es-shatt-Rave-wP~iieA 
P~tes-aAa-~Peeea~Pes-feP-waieP-safety~ 

11~--A--fae~t~iy--sRatt--Rave--a--ee~y--ef--iRe-Rea-GPess-~A~at-eA 
f~Psi-a~a-~as~Pes;-eP-a-eeek-ef--~is--e~~~valeAi;--aAa--shatt 
Rave-f~Psi-a~a-s~~~t~es~ 

12~--AAy--e~~teyee--eP--Pes~aeAi--ef--a--fae~t~iy--s~ffeP~Ag-fpe~-a 
seP~e~s-ee~~A~eaele--a~sease--~~si--ee--~selaiea--fPe~--eiheP 
e~leyees--aAa--Pes~aeAis--ef--iRe--fae~t~iy-wRe-Rave-Aei-eeeA 
~Afeeiea-aAa-iRey-~~si-ee-eMet~aea-fpe~-wePk~Ag~ 

13~--He~seReta---~eis---~~si---ee--~Aee~laiea--aga~Asi--a~sease--~A 
aeeePaaAee-w~iR-teeal-Peg~lai~eAs-aAa-ePa~AaAees~ 

a~ 10. 

a~ 11. 

15~ 12. 

All buildings must be equipped with furnishings wR~eR-aPe 
suitable to needs of the children. Recreational space and 
equipment must be safe, functional, and available for all 
children in the facility. 

The facility shall have one centrally located living room for 
the informal use of children. 

The facility shall have a dining room area large enough to 
accommodate the number of ~ePseAs individuals who normally are 
served. 

A facility shall provide space and privacy for individual 
interviewing and counseling sessions. This space must be 
separate and apart from rooms used for ongoing program 
activities. 
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i6~ 13. A facility shall have bedroom accommodations for the children. 

e~ 

a~ 

e~ 

f~ 

§~ 

A~ 

a. Att---eA~taPeA--sAatt--Aave--iAe~P--ewA--Beas--w~iA--e+eaA 
MaiiPesses-aAa-e+eaA-Beaa~A§~--BtaAkeis-m~st-ee--ava~+ae+e 
te--eaeA-eA~ta-wAeA-AeeessaPy~--SAeets-aAa-eeaa~A§-m~si-ee 
eAaA§ea-ai-teast-weekty-aAa-mePe-efteA;-~f-AeeessaPy~ 

e~ The facility shall have at least one bedroom for each four 
children. 

b. 

c. 

d. 

e. 

f. 

.9..:. 

The facility may not permit nonambulatory children to 
sleep above or below the f~Pst ground floor. 

There· must be no more than one child per bed. Trip 1 e 
bunks may not be used. 

No child six years of age or older may share a bedroom 
with a child of the opposite sex. 

All bedrooms must have at least one window which opens to 
the outside. 

No sleeping room may be in an unfinished attic, hallway, 
or other room not normally used for sleeping purposes. 

A basement which has over half its outside walls below 
grade and no door opening directly to the outside may not 
be used for bedrooms. 

~~ h. Furnishings must be safe, attractive, easy to maintain, 
and selected for iAe;p suitability to the age and 
development of the children in care. 

j~ i. A facility shall have sufficient storage to accommodate 
each child•s clothing and other personal belongings. 

H~ 14. A facility shall have one complete bathroom for each six 
residents. A complete bathroom includes toilet, washbasin, 
and a tub or shower. 

a. All bathroom facilities must be indoors aAa~ equipped with 
hot and cold running water~ and MtiSt-ee kept clean. 

b. When bathroom units contain more than one toilet, tub, or 
shower, each must be in a separate compartment. 

c. EaeA--eA;ta--~si--ee--~Pev;aea--~ePseAat-te;+et-aPt~e+es; 
;Aet~a;A§-wasAetetAs-aAa-iewe+s~--lAese-ffitist-ee-eAaA§ea-at 
+east-weekty-aAa-mePe-efieA;-;f-AeeessaPy~ 

a~ The facility shall provide bathrooms with nonslip surfaces 
in showers or tubs. 
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iS~ 15. Facilities shall ensure that kitchen fae~~~~~es equipment and 
~ meet the standards prescribed by the Rea~~R state 
department of health for food and beverage establishments. 
Compliance with these standards must be documented annually 
and the documentation kept on file at the facility or other 
designated location within the state of North Dakota. 

a. Food storage space must be clean and containers must be 
covered and stored off the floor. 

b. Dishest cupst and drinking glasses used by the children 
must be free of chipst crackst and other defectst and must 
be sanitized after every use by a washing processt 
sanitization solutiont and air-drying or commercial 
dishwasher. 

c. PeFseAAe~--~Fe~aF~A§--feea--sRa~~--wasR-~Re~F-RaAas-eefeFe 
RaAa~~Ag-feea-aAa-~ake-~Feea~~~eAs-te--kee~--Ra~F--e~t--ef 
fee a~ 

a~--RefF~§eFa~~eA--feF--~eF~SRaB~e--feea--M~S~-ee-~Fev~aea-aAa 
M~s~-ee-Ma~Ata~Aea-a~-feFty-f~ve-aegFees-FaRFeARe~t--f7~22 
Se§Fees-6e~S~~s}~ 

e~ Kitchen floors must be reasonably impervious to water aAa 
ee~ slip-resistantt and maintained in a clean and dry 
condition. 

i9~ 16. Laundry facilities must be located in an area separate from 
areas occupied by children. Space for sortingt dryingt and 
ironing must be made available to children who are capable of 
handling tRe~F personal laundry. 

29~ 17. The water supp ly of a facility must be from an approved 
municipal system where available. Where a municipal system is 
not availablet the facility shall obtain approval for the 
water supply from the Rea~tR state department of health. Each 
water outlet accessible to children must be supplied with safe 
and potable water. 

2i~ 18 . All f~FeaFMs-aAa agricultural chemicalst pesticidest and other 
poisons must be stored in a locked cabinet. Ne--Fes~aeAt--May 
ee-~eFM~ttea-te-~essess-aAy-f~FeaFMS-WR~~e-a~-tRe-fae~~~ty~ 

19. Firearms are prohibited in program or living areas of a 
facility premises. Firearms kept at any other location on the 
facility premises must be stored in a locked and secure area. 

22~ 20. A facility shall have a s~~tae~e; quiet area to be used for 
studying and furnished for that purpose. 

23~ 21. All rooms in a facility must have adequate lightst heatt and 
ventilation. 
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a ~ All baths and toilet rooms must have a window which opens 
to the outside or exhaust ventilation. 

e~--A~~--WtASews-aAS-e~tStSe-aeeFS-tRai-Wt~~-ee-e~eAeS-~~St-ee 
seFeeAe8-tA--tRe--s~~F~---A~~--seFeeAe8--aeeFs--~~st--ee 
se~f-e~estA§~ 

e~--tRe--ReattA§--syste~-ef-eaeR-faet~tty-~~st-ee-tAs~eetea-at 
~east-eAee-~eF-yeaF-ey-a-~~a~tfte8-tA8tvt8~a~~ 

24~ 22 . Buildings and grounds of a facility must be maintained in a 
cleant comfortablet sanitaryt and safe condition . 

a. The facility may not be located within three hundred feet 
[91.44 meters] of an aboveground storage tank contain ing 
flammable liquids used in connection with a bulk storage 
or other similar hazards. 

b. The grounds must be attractivet well-keptt and spac ious 
enough to accommodate recreational areas that take into 
consideration the age and interest levels of the children. 

c. Roomst exterior walls, exterior doors, skylights, and 
windows must be weathertight and watertight. 

d. Stairwayst porches, and elevated walks and ramps must have 
structurally sound and safe handrails. 

e. Buildings must be free of ffiBieFta~s-wRteR-eeAtatA unabated 
asbestos. 

f. Lead paint may not be used within a building or on the 
exterior, groundst or recreational equipment. 

25~ 23. Nettee---~~st---ee---t~8tate~y--gtveA--te A facility must 
immediately notify the responsible placing agency and the 
department of a fire or other disaster which endangers or 
requires the removal of children for reasons of health and 
safety. 

26~--F~asR~t§Rts--~~st--ee--avat~ae~e--te- -a~~--staff-feF-effieF§eAey 
~~P~eses~ 

History: Effective July 1t 1987; amended effective March 1. 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-38. Variance. Upon written application and good cause 
shown to the satisfaction of the departmentt the department may grant a 
variance from the provision of this chapter upon such terms as the 
department may prescribe, except no variance may permit or authorize a 
danger to the health or safety of any child cared for by the facility 
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and no variance may be granted - except at the discretion of the 
department. A refusal to grant a variance is not subject to appeal. 

History: Effective July 1, 1987; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-02 

75-83-16-46. Out-based program activities. 

1. Activities must be led by staff who have demonstrated 
proficiency in the skills required for the activity, as 
determined by the facility's governing body and expressed in 
written policy and procedure. 

2. Activities must be conducted in such a manner as to minimize 
any adverse effect on the environment. 

3. Activities requiring or involving firearms are prohibited. No 
~eFseA individual may possess a firearm during any out-based 
program activity. 

4. Airborne activities, including bungee jumping, hang gliding, 
and parachuting are prohibited. 

5. A facility may not allow children or staff to participate in 
any test of new products by a manufacturer or other entity. 

6. Activities must be graduated in the level of difficulty and 
matched to the level of skills or capabilities of the 
participants. The facility shall ensure that techniques and 
skills are taught progressively. 

7. An activity's pace must be set according to the capabilities 
of the least able or fit member of the group, take into 
account previous illness or injury, and be designed to prevent 
the occurrence of accidents or illness. 

8. A facility may not conduct any out-based program activity 
which has not been disclosed to the department in the 
facility's application for an endorsement. 

History: Effective January 1, 1995; amended effective March 1, 1999. 
General Authority: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-83-16-61. Emergency and safety procedures - Communications. 

1. The facility shall establish a written emergency plan for 
responding to potential natural, manmade, and health 
emergencies, including flood, avalanche, fire, severe weather, 
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loss of water or food supplies, intruders, and lost 
' participants or staff. The plan must include: 

a. Designation of authority and staff assignments; 

b. Plan for evacuation, including transportation and 
relocation of participants when necessary and evacuation 
of injured persons; and 

c. Supervision 
relocation. 

of participants after evacuation or 

2. All out-based programs shall provide f1refighting equipment 
appropriate to the location and nature of program activities 
and shall maintain all such equipment in good repair. At a 
minimum, such equipment must include a shovel and water 
receptacle. 

3. The facility shall give all program participants training in 
fire prevention, fire safety, and precautions in case of 
severe weather. The facility shall give safety training in 
iAe-fettewtA§ additional areas as may be applicable to program 
activitiest including dehydration, frostbite, heat exhaustion, 
hyperthermia, hypothermia, poisoning from plants or animals, 
snow blindness, and drowning. 

4. Any mobile program expedition group shall maintain the 
capability of contacting the facility at all times by means of 
a system that includes, at a minimum, reliable two-way radio 
or telephone communication devices plus a backup means of 
contact in the event of radio or telephone failure. An 
expedition group may substitute the capability of contacting a 
sheriff's office or other emergency response entity only upon 
prior approval by the department. 

5. A mobile program expedition group shall contact the facility 
by radio, telephone, or other verbal means at least once every 
forty-eight hours. 

H;story: Effective January 1, 1995; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-93-16-62. Transportat;on for out-based programs. 

1. The facility shall adopt written policies for the 
transportation of participants in an out-based program. 

2. Any vehicle eP--vesset used to transport out-based program 
participants or staff must be equipped with iAe--fettewtA§ 
eMeP§eAey--aeeessePtest flares, flashlight, jack, spare tire, 
and fire extinguisher. Vessets Any vessel used for water 
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transport of out-based program participants must be equipped 
with flares. flashlights. fire extinguishers. and personal 
flotation devices for all passengers. 

3. When transporting one or more program participants. two staff 
members shall be present at all times, at least one of whom 
shall be of the same sex as the participant, except in case of 
emergency . 

4. All passengers shall wear seatbelts in vehicles so equipped at 
all times while the vehicle is moving. 

H;story: Effective January 1, 1995; amended effective March 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 

75-93-16-64. 
personal needs. 

Out-based program part;c;pants' cloth;ng and 

1. Participants shall have their own clothing, which shall meet 
the participant's needs and be of proper size. 

2. Clothing shall be suited to the existing climate and seasonal 
conditions. Participants shall have regular clean clothing 
changes at least twice weekly. 

3. Each participant shall be provided adequate protective 
equipment to afford reasonable insulation from insects, 
effects of weather, and irritating plant life. Equipment must 
include tRe-fettew~A§, as conditions requiret~ rain gear, 
footwear, insect repellent, and sun screen. Staff shall 
ensure appropriate usage of protective equipment by 
participants. 

4. Participants shall be allowed reasonable personal grooming 
items and supplies, including feminine hygiene supplies, which 
the participant may keep in the participant's personal 
possession. 

5. Each participant shall have time during each day for the 
purpose of rest and reflection. 

6. If program activities cause a participant to be absent from 
regular schooling more than fourteen days in a school year, 
the facility shall provide the means to continue the 
participant's individual education plan during the program. 

H;story: Effective January 1, 1995; amended effective March l, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11-03 
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APRIL 1999 

CHAPTER 75-81-83 

AGENCY SYNOPSIS: North Dakota Administrative Code Section 
75-01-03-08.2. Notice of Preadmission Screening and Annual Resident 
Review Determinations 

75-01-03-08.2. Notice of Preadmission Screening and Annual Resident 
Review Determinations: Replaces the requirement for annual resident 
reviews of nursing facility residents with a requirement for review when 
a significant change may affect the level of services required by the 
resident. 

75-81-83-88.2. Notice of preadmission screening and aAA~a~ 
resident review determinations. 

1. An individual dissatisfied with an adverse determination made 
with regard to the preadmission screening and aAA~a~ resident 
review requirements of 42 U.S.C. 1396r{e}(7}(A} or (B) may 
request a fair hearing in review of that aee~s~eA 
determination. 

2. The right to request a fair hearing under subsection 1 arises 
upon receipt of a notice under subsection 3. 

3. If the department•s action in administering preadmission 
screening and aAA~a~ resident review is adverse to an 
individual, the department shall provide to the individual a 
written notice which conforms to section 75-01-03-07 and which 
includes: 
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a. A statement of the adverse determination; 

b. The reason for the adverse determination; 

c. The date of the adverse determination; and 

d. A statement that 42 U.S.C. 1396r(e)(7) requires the 
department to make such determinations. 

4. For purposes of this section and sections 75-01-03-07 and 
75-01-03-09.2;-llaeveFse~ 

a. 11 Adverse determination 11 means a determination made in 
accordance with 42 U.S.C. 1396r(b)(3)(F) or 42 U.S.C. 
1396r(e)(7)(B), through the application of section 
75-02-02-09, that the individual does not require the 
level of services provided by a nursing facility or that 
the individual does or does not require specialized 
services, but does not mean a determination, made under 42 
CFR 483.128, that an individual is not suspected of having 
menta l illness or mental retardation; and 

b. 11 Si gni fi cant change 11 means: 

(1) A significant physical status improvement experienced 
by a nursing facility resident, such that the 
resident is more likely to respond to special 
treatment for that condition or might be considered 
appropriate for a less restrictive alternative 
setting; 

(2) The presence of a nursing facility resident•s mental 
illness, mental retardation, or condition related to 
mental retardation, not identified prior to 
admission, when it later emerges or is discovered; 

(3) Exhibition of increased symptoms of mental illness or 
behavioral problems by a nursing facility resident; 
or 

(4) A circumstance arising if a review resulted in a 
determination regu1r1ng inpatient psychiatric 
treatment for a nursing facility resident, and an 
update to that determination is needed to support 
that individual •s admission or readmission to a 
nursing facility following delivery of psychiatric 
services. 

5. Preadmission screening and resident review, including 
determinations of significant change, is undertaken applying 
professional judgment and standards approved by the department 

of 42 CFR art 483 
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H;story: Effective February 1, 1995; amended effective April 1, 1999. 
General Author;ty: NDCC 28-32-02, 50-06-16 
Law Implemented: NDCC 50-06-05.1 
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CHAPTER 75-93-21 

AGENCY SYNOPSIS: North Dakota Adm;n;strat;ve Code Chapter 
75-93-21: L;cens;ng of Fam;ly Foster Homes For Adults 

75-93-21-91. Def;n;t;ons. Creates definitions of "qualified service 
provider" and "related by blood or marriage." 

75-93-21-93. L;cense. Provides that a license becomes invalid if the 
licenseholder is not a qualified service provider. 

75-93-21-98. Prov;der qual;f;cat;ons. Requires the licensee to live 
continuously in the family foster care home for adults to be a qualified 
service provider, and to remove reference to the process for 
demonstrating competency. 

75-93-21-98.1. Ver;f;cat;on and demonstrat;on of competence. Creates a 
new section to describe how a provider demonstrates competence. 

75-93-21-99. General pract;ces. Removes requirements concerning 
applicants who have been convicted of a criminal offense and concerning 
continuing education. 

75-93-21-99.1. cr;m;nal conv;ct;on - Effect on l;censure and operat;on 
of home. Creates a new section to describe how a criminal conviction 
may affect licensure. 

75-93-21-21. Penalt;es. Corrects cross-references. 

75-93-21-91. Def;n;t;ons. 

1. "Abuse" means the willful act or omission of a caregiver or 
any other person which results in physical injury, mental 
anguish, unreasonable confinement, sexual abuse, or 
exploitation, or financial exploitation to or of a resident. 

2. "Activities of daily living" means tasks of a personal nature 
that are performed daily and which involve such activities as 
bathing, dressing, toileting, transferring from bed or chair, 
continence, eating or feeding, and mobility inside the home. 

3. "Agency" means an organization which monitors family foster 
homes for adults. 

4. "App 1 i cant" means the person or persons camp 1 et i ng and 
submitting to the department an application to be licensed to 
provide foster care for adults. 

5. "Care means foster care for adults as defined by North Dakota 
Century Code section 50-11-00.1 and includes the provision of 
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personalt nonmedical services provided to assist a resident 
with activities of daily living. 

6. "Caregiver" means a qualified individual who provides care to 
an adult living in a family foster home for adults. 

7. "County agency" means the county social service board in the 
county where the family foster home for adults is located. 

8. "Department" means the North Dakota department of human 
services. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16 . 

17. 

18. 

19. 

"Exploitation" means the act or process of a provider using 
the incomet assetst or person of a resident for monetary or 
personal benefitt profitt gaint or gratification. 

"Home" means a family foster home for adults. 

"License" means a document issued by the department 
authorizing an applicant to operate a family foster home for 
adults. 

"Licensed capacity" means maximum number of residents for 
which the family foster home for adults is licensed. 

"Licensing study" means an assessment of the applicant ' s 
compliance with this chapter and North Dakota Century Code 
chapter se-n. 

''Mental anguish" means psychological or emotional damage that 
requires medical treatment or caret or is characterized by 
behavioral changes or physical symptoms. 

''Mon; toring•• means overseeing the care provided to a resident 
by a provider and verifying compliance with lawst rulest and 
standards pertaining to foster care for adults. 

"Neglect•• means the failure of the provider to provide the 
goods or services necessary to avoid physical harmt mental 
anguisht or mental illness. 

11 Provider" means the primary caregiver in active charge of a 
family foster home for adults who has documented 
qualifications in providing foster care for adults. 

"Qua 1 i fi ed service provi der•• means an i ndi vi dua 1 who has met 
all standards and requirements for that status established 
under chapter 75-03-23. 

''Resident" means any adult who is receiving foster care in a 
family foster home for adults for compensation on a 
twenty-four-hour basist but does not mean any other person who 
lives or stays in the home. 
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i9~ 20. 11 Sexual abuse 11 means conduct directed 
constitutes any of those sex offenses 
Century Code sections 12.1-20-02, 
12.1-20-03, 12.1-20-04, 12.1-20-05, 
and 12.1-20-11. 

against a resident which 
defined in North Dakota 
i2-i-29-93;--i2-i~29-94 

12.1-20-06, 12.1-20-07, 

29~ 21. 11 Substantial functional impairment 11 means a substantial 
inability, determined through observation, diagnosis, 
evaluation, or assessment, to live independently or provide 
self-care resulting from physical limitations. 

2h 22. 11 Substantial mental impairment 11 means a substantial disorder 
of thought, mood perception, orientation, or memory which 
grossly impairs judgment, behavior, or the ability to live 
independently, or provide for self-care, and which is 
determined by observation, diagnosis, evaluation, or 
assessment. 

22~ 23. 11 Vulnerable adult 11 means an adult who has substantial mental 
or functional impairment. 

23~ 24. 11 Willfully 11 means willfully as defined in North Dakota Century 
Code section 12.1-02-02. 

H;story: Effective May 1, 1992; amended effective May 1, 1995; April 1, 
1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-93-21-93. L;cense. 

1. Issuance of a license to operate a home indicates compliance 
with the requi red standards, rules, and laws at the time of 
issuance. 

2. A license is nontransferable. 

3. A license is valid only for the person or persons named and 
the premises described on the license. 

4. A license is valid for no ~Pe longer than the lesser of 
twenty-four months from the date tss~ea of issuance or the 
date of expiration of the provider's status as a qualified 
service provider. 

5. A provider may obtain both a license to operate a family 
foster home for adults and a license as a family foster care 
home for children, but may not provide care to both adults and 
children simultaneously without prior written approval from 
the department. 
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6. If the home of a native American family, not subject to the 
jurisdiction of the state of North Dakota for licensing 
purposes, is located on a recognized Indian reservation in 
North Dakota, an affidavit from an agent of the tribal social 
welfare agency or an appropriate tribal officer may be 
accepted in lieu of a licensing procedure if the affidavit 
represents the following: 

a. That an investigation of the home was completed by the 
tribe's social welfare agency or tribal council. 

b. That the prospective home is in compliance with the 
standards required by North Dakota Century Code section 
50-11-02 and this chapter. 

7. If the home of an active duty military family, not subject to 
the jurisdiction of the state of North Dakota for licensing 
purposes, is located on a recognized military base in North 
Dakota, an affidavit from an agent of the base social welfare 
agency or other appropriate military officer may be accepted 
in lieu of a licensing procedure if the affidavit represents 

. the following: 

a. That an investigation of the home was completed by the 
military base's social welfare agency. 

b. That the prospective home is in compliance with the 
standards required by North Dakota Century Code section 
50-11-02 and this chapter. 

H;story: Effective May 1, 1992; amended effective May 1, 1995; March 1, 
1997; April 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 

75-83-21-88. Prov;der qual;f;cat;ons. The provider shall: 

1. Be twenty-one years of age or older; 

2. Live continuously in the home in which family foster care for 
adults is provided; 

3. Possess the physical health necessary to aid residents with 
activities of daily living; 

4. Be literate and capable of understanding aAa-fettew~Ag-wP~tteA 
aAa--ePat instructions and communicating in the English 
language; 

5. Be free of communi cab 1 e d i seases·; 

427 



6. Be in good physical health. emotionally and functionally 
stable. and not abusing drugs or alcohol; 

7. Net--ee-tAe-s~e~se-ef-a-FesteeAt-FeeetvtA§-eaFe-tA-tAe-AeMe Be 
a qualified service provider; and --

8. Provide evidence of competence in: 

a. The generally accepted procedure for infection control and 
proper handwashing methods; 

b. The generally accepted procedure for handling and 
disposing of body fluids; 

c. The generally accepted procedure for tub. shower. and bed 
bathing techniques; 

d. The generally accepted procedure for hair care techniques. 
bed and sink shampoo. and shaving; 

e. The generally accepted procedure for oral hygiene 
techniques of brushing teeth and cleaning dentures; 

f. The generally accepted procedure for caring for an 
incontinent resident; 

g. The generally accepted procedure for feeding or assisting 
a resident with eating; 

h. The generally accepted procedure for basic meal planning 
and preparation; 

i. The generally accepted procedure for assisting a resident 
with the self-administration of medications; 

j. lAe--§eAeFat+y--aeee~tee-~Feeee~Fe-feF-eAaA§tA§-a-eFesstA§ 
eA-AeAtAfeetee-seFest 

k~ The generally accepted procedures and techniques. which 
include dusting, vacuuming, floor care. garbage removal, 
changing linens, and other similar tasks, for maintaining 
a kitchen, bathroom, and other rooms used by residents in 
a clean and safe condition; 

+~ k. The generally accepted procedures in laundry techniques, 
which include mending, washing, drying, folding, putting 
away, ironing, and related work; 

m~ 1. The generally accepted procedure for assisting a resident 
with bill paying and balancing a check book; 

A~ m. The generally accepted procedure for dressing and 
undressing a resident; 
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e~ n. The generally accepted procedure for assisting with 
toileting; 

p~ o. The generally accepted procedure for routine eye care; 

~~ ~ The generally accepted procedure for proper care of Aat+s 
aAe-feet fingernails; 

F~ ~ The generally accepted procedure for caring for skin, 
including giving a back rub; 

s~ r. The generally accepted procedure for turning and 
positioning a resident in bed; 

t~ s. The generally accepted procedure for transfer using a 
belt, standard sit, bed to wheelchair; 

~~ t. The generally accepted procedure for assisting a resident 
with ambulation; and 

v~ u. The generally accepted procedure for making WFtAk+e-fFee 
beds. 

9~--A---p~ystetaA;---Fe§tsteFee---A~Fse;--eee~patteAa+--t~eFaptst; 
p~ystea+-t~eFaptst;-eF-et~eF-peFseA-wtt~-a-pFefessteAa+-eegFee 
tA--speetatt!ee--aFeas--ef--peFseAa+--eaFe--sRa++--veFtfy;--tA 
wFtttA§;-eA-feFMs-f~FAts~ee-ey-t~e-eepaFtMeAt;-t~at-a-pFevteeF 
ts---eeMPeteAt---te---peFfeFM---eae~--pFeeee~Fe--speetftee--tA 
s~eseetteA-8~--VeFtfteatteA-t~at-a-pFevteeF--ts--eeMPeteAt--te 
peFfeFM--a-pFeeee~Fe-ts-evteeAee-ef-eeMPeteAee-wtt~-Fespeet-te 
t~at-ipFeeee~Fe~ 

iQ~--6eMPeteAee-May-ee-eeMeAStFate8-tA-t~e-fe++ewtA§-wayst 

a~--A-eeMeAStFatteA-ef-t~e-pFeeee~Fe-eetA§-peFfeFMe8t 

B~--A-eetattee-veFBat-eMptaAatteA-ef-t~e-pFeeee~Fet-eF 

e~--A-eetat+ee-wFttteA-eMptaAatteA-ef-t~e-pFeeee~Pe~ 

ii~--AA-app+teaAt-feP-+teeAs~Fe-~AeeP-t~ts-e~apteF-w~e-pessesses-aA 
ae~tt-festeP-eaPe-tteeASe-eA-daA~aPy-i;-i995;-May-ee--pPeS~MeS 
ee~eteAt--te--peFfeFM--t~e-pPeeee~Pes-+tstee-tA-s~eseetteA-8; 
aAe-May-Aet-ee-Fe~~tFee-te-pPevtee--vePtfteatteA--as--pFevteee 
feP-tA-s~eseetteA-9;-eP-eeMeAStPate-eeMPeteAey-as-pFevteee-feF 
tA-s~eseetteA-iQ~--l~e-pPes~~tteA-May-ee-Pee~ttee-ey-evteeAee 
t~at--t~e--app+teaAt--ts--tAee~eteAt-tA-aAy-ef-t~e-pFeeee~Pes 
+tstee-tA-s~eseetteA-8~ 

History: Effective May 1, 1992; amended effective May 1, 1995; April 1, 
1999. 
General Authority: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 
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75-03-21-08.1. Verification and demonstration of competence. 

1. A physician, registered nurse, occupational therapist, 
physical therapist, or other person with a professional degree 
in specialized areas of personal care shall verify in writing, 
on forms furnished by the department, that a provider is 
competent to perform each procedure specified in subsection 8 
of section 75-03-21-08. Verification that a provider is 
competent to perform a procedure is evidence of competence 
with respect to that procedure. 

2. Competence may be demonstrated in the following ways: 

a. A demonstration of the procedure being performed; 

b. A detailed verbal explanation of the procedure; or 

c. A detailed written explanation of the procedure. 

H;story: Effective April 1, 1999. 
General Author;ty: NDCC 50-06-16 
Law Implemented: NDCC 50-11-03 

75-93-21-99. General pract;ces. The provider shall: 

1. Permit a representative of the department, county agency, or 
other agency serving a resident entry into the home without 
prior notice~i 

2. Provide information about the residents to the department, 
county agency, or other agency serving a resident with 
reasonable promptness~i 

3. Report illness, hospitalization, or unusual behavior of a 
resident to the agency serving the resident, or to the 
resident•s representative, whichever is appropriate~i 

4. a~--Net--~ePMtt--a-~ePseA;-eMee~t-feP-a-PestaeAt;-te-Pestae-tA 
tAe-AeMe-eP-aet-as-a-eaPe§tveP-tA-tAe-AeMe;-tf-tAat-~ePseA 
Aas-eeeA-eeAvtetea-ef-aA-effeAse;-~A~esst 

fit--lAe---ae~aPiMeAi---aeiePMtAes--iAe--~ePseA--Aas--eeeA 
s~ffteteAi~y-PeAa8t~tiaie8t-aA8 

t2t--lAe-~ePseA-Aas-Aei-eeeA-eeAvteiea-ef-aA-effeAse-wAteA 
Aas-a-8tPeei-eeaPtA§-~~eA-iAe-Aea~iA;--MePa~tiy;--aA8 
we~~-eetAg--ef--~ePseAs--eaPea--feP--tA-iAe-AeMe-eP-a 
~ePseA!s-aet~tiy-ie-sePve-tAe-~~B~te-as--a--eaPe§tveP 
tA-a-AeMe~ 

a~--9eeffi--ee~~eit8A-ef-~P8Bait8A-8P-~ape~e;-8P-ef-a-~ePt88-ef 
ftve-yeaPs-afieP-ftAa~-atseAaPge-eP-Pe~ease-fPeffi-aAy--iePM 
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ef--~~F~seAMeAi;--w~iRe~i-s~ese~~eAt-eeAv~et~eA;-as-~F~Ma 
fae~e-ev~aeAee-ef-S~ff~e~eAt-FeRae~t~iat~eA~ 

e~--6eAS~SeF--tReft--eF~MeS--~AV8tV~Ag--tRe-iReft-ef-eAtF~Siea 
~Fe~eFty;-eF~MeS-~AV8tV~A§-aAy--assa~ti;--aA8--aAy--eF~MeS 
aga~Ast--~eFseAs-wReFe-tRe-v~ei~~-eF-~AteAaea-v~et~~-was-a 
~~AeF;-~Af~~;-~Aee~eteAi;--~AeeAse~e~s;--~Ate~~eatea--eF 
~AaeF--tRe--~Aft~eAee-ef-SF~§s;-eF-a-waFa-eF-a-Fes~aeAi-ef 
iRe-~eF~eiFaieF!s-t~v~A§-~~aFteFs-aFe-aeeMea-as--Rav~A§--a 
a~Feet--eeaF~A§-eA-iRe-ReattR;-MeFat~ty;-aAa-wett-ee~A§-ef 
~eFS8AS-eaFeS-f8F-~A-tRe-ReMe-eF-eA-a-~eFSeA!s-a8~t~ty--ie 
seFve-iRe-~~Bt~e-as-a-eaFeg~veF-~A-a-ReMe~ 

s~ Assure that information related to the resident sRatt-ee is 
kept confidential, except as may be necessary in the plann i ng 
or provision of care or medical treatment, as related to an 
investigation or license review under this chapter, or as 
authorized by the resident~i 

6~ 5. Not practice, condone, facilitate, or collaborate with any 
form of illegal discrimination on the basis of race, color, 
sex, sexual orientation, age, religion, national origin, 
marital status, political belief, or mental or physical 
handicap~i 

7~ 6. Be willing to accept direction, advice, and suggestions 
concerning the care of residents from the department, county 
agency, or other agency representative serving a resident~i 

s~ 7. Assure that residents receiving care in the home are not 
subjected to abuse, sexual abuse, neglect, or exploitation~i 

9~ 8. Undergo a medical examination, psychological evaluation, or 
drug and alcohol evaluation when requested by the department 
or county agency when there is reason to believe that such an 
examination or evaluation is reasonably necessary~i 

iS~ 9. Authorize the release of a report of any examination or 
evaluation, required under subsection 9 ~, to the department 
or county agency~i 

ii ~ 1e. Immediately report changes in the identity or number of 
persons living in the home to the department or county 
agency~i 

i2~ 11. 

i3~ 12. 

Immediately report an inability to carry out the parts of a 
care plan for which the provider is responsible to the 
monitoring agency and placing agency or person~i 

When requested by a supervising agency, aid the resident with 
activities of daily living~i 
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14~ 13. Allow a representative of the department, or its designee, to 
enter the premises, examine the home and records maintained 
with respect to the residents, and interview the residents, 
provider, and caregivers in order to evaluate compliance with 
this chapter~i 

15~ 14. Cooperate with the department or county agency in inspections, 
complaint investigations, planning for the care of a resident, 
application procedures, and other necessary activities, and 
allow access of the department, county agency, ombudsman, or 
other authorized persons to the home and its residents~; and 

16~ 15. Not retaliate against any resident, who has filed a complaint 
with the department or county agency, by taking away rights or 
privileges; threatening to take away rights or privileges; or 
by abusing or threatening to abuse a resident in any manner. 

17~--PaFitet~aie---tA---ai--~easi--eAe--Ae~F--ef--eeAitA~tA§--skttt 
aevete~ffieAi-feF-eveFy-iwe-A~ASFeS-Ae~FS--ef--seFvtee--eF--eaFe 
~Fevtaea;-~~-ie-a-Maxt~~~-ef-ieA-Ae~Fs-~eF-yeaF~ 

H;story: Effective May 1, 1992; amended effective May 1, 1995; March 1, 
1997; April 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03, 50-11-04 

75-03-21-09.1. Criminal conviction 
operation of home. 

Effect on licensure and 

1. An applicant may not be an individual who has, and may not 
permit an individual, except a resident, to reside in the home 
or act as a caregiver in the home if the individual has been 
found guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17, assaults- threats- coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01, robbery; or 12.1-22-02, 
burglary, if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 
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b. An offense, other than an offense identified in 
subdivision a, if the department, in the case of a 
provider, or the provider, in the case of a substitute 
caregiver, determines that the individual has not been 
sufficiently rehabilitated. 

2. A provider shall engage in practices that effectively 
implement this section. 

3. For purposes of subdivision b of subsection 1, a provider 
shall treat completion of a period of five years after final 
discharge or release from any term of probation, parole, or 
other form of community corrections, or imprisonment, without 
subsequent conviction, as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing on the 
individual •s ability to serve the public in any capacity 
involving the provision of foster care to adults. 

H;story: Effective April 1, 1999. 
General Author;ty: NDCC 50-11-03 
Law Implemented: NDCC 50-11 

75-93-21-21. Penalt;es. A licensed operator, if issued a notice 
of noncompliance with a correction order, must be assessed fiscal 
sanctions. 

1. A violation of any of the following sections subjects the 
licensed provider to a fiscal sanction of twenty-five dollars 
per day: subsections 1, 3, 4, 5, 7, and 9 of section 
75-03-21-04; section 75-03-21-05; subsections 3, 4, 5, and 6 
of section 75-03-21-06; subsection 8 ~ of section 75-03-21-08; 
subsections 4, S;-8;-aAe-16 7, and 15 of section 75-03-21-09; 
subsection 1 of section 75-03-21-10; subsections 3 and 4 of 
section 75-03-21-11; and subsection 1 of section 75-03-21-13. 

2. A violation of any of the following sections subjects the 
licensed provider to a fiscal sanction of fifteen dollars per 
day: subsections 6, 8, and 10 of section 75-03-21-04; 
subsections 5 and 6 of section 75-03-21-08; subsections 9;-19; 
aAe--15 8, 9, and 14 of section 75-03-21-09; and section 
75-03-21-12. 

3. A violation of any other provision of this chapter not noted 
in subsections 1 and 2 subjects the licensed operator to a 
fiscal sanction of five dollars per day. 

History: Effective May 1, 1995; amended effective April 1, 1999. 
General Author;ty: NDCC 50-06-16, 50-11 
Law Implemented: NDCC 50-11-03 
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TITLE 87 

Veter;nary Med;cal Exam;ners, Board of 
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JANUARY 1999 

ARTICLE 87-81.1 

STAFF COMMENT: Article 87-01.1 contains all new material and is 
not underscored so as to improve readability. 

Chapter 
87-01.1-01 

Section 
87-01.1-01-01 
87-01.1-01-02 
87-01.1-01-03 
87-01.1-01-04 

ARTICLE 87-81.1 

VETERINARIAN LICENSURE EXAMINATION 

Examination and Waiver 

CHAPTER 87-81.1-81 
EXAMINATION AND WAIVER 

Examination - Waiver 
Examination Application Fee 
Permit 
Veterinarians From Foreign Institutions 

87-81.1-81-81. Examination - Waiver. 

1. To qualify for a North Dakota license, each applicant must 
take and pass a North Dakota examination, the national board 
examination, and the clinical competency test. The North 
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Dakota examination is a combination written jurisprudence 
examination and oral interview. 

2. The board adopts the passing score on the examination 
recommended by the national board examination committee. 
Applicants must request that their examination scores be sent 
to the board. 

3. The national board examination and clinical competency test 
are required of all applicants for licensure in North Dakota 
who have been in practice less than five years. For an 
applicant who has been in practice more than five years, the 
applicant may petition the board to waive this requirement if 
the applicant meets the requirements of North Dakota Century 
Code section 43-29-07.2. 

4. The North Dakota examination may not be waived. 

5. A senior veterinary student may take the North Dakota test if 
the student has taken and passed the national board 
examination and the clinical competency test and submits a 
letter from the dean of a veterinary college indicating the 
student's anticipated graduation date. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 

87-81.1-81-82. Examination application fee. An applicant who 
takes the examination must file with the board a completed application, 
a copy of the applicant's diploma or other official proof of graduation, 
and an examination fee of fifty dollars. The examination fee will not 
be refunded. All requ i ed material and money must be submitted thirty 
days prior to the examination date. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 

87-81.1-81-83. Permit. An applicant who has taken and passed the 
national board examination and clinical competency test and has not for 
good cause taken the North Dakota test may obtain a permit to practice 
in North Dakota until the next examination is given. The fee for the 
permit is twenty-five dollars. A permit expires on the date the next 
examination is given. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 
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87-91.1-91-94. Veterinarians from foreign institutions. 

1. For a graduate of a foreign veterinary college to qualify to 
write the North Dakota examination, the graduate must have a 
certificate issued by the educational commission for foreign 
veterinary graduates. 

2. All credentials from foreign institutions must be translated 
into English over the signature and seal of the consul of the 
country in which such documents may have been issued and said 
consul must certify that said institution is recognized and 
approved by the authorities as a veterinary college in the 
country where it is located. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-07.2 
Law Implemented: NDCC 43-29-07.2 
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CHAPTER 87-82-81 

87-82-81-81. License renewal notice. Prior to June first of each 
yeart the executive secretary shall mail to each registered veterinarian 
the following notice: 

Annual renewal of your license to practice veterinary medicine 
in North Dakota becomes due July 1t The fee is iweAiy 
thirty-five dollars. You are reminded that if you aFe-ee~~A~~eAi 
eAe-yeaF-~A-~a~Ai;-ye~F-~~eeAse-w~~~-eeeeffie-ve~e-w~iRe~i-f~FiReF 
aei~eA--fFeffi--iRe--eeaFe do not renew your license and practice 
veterinary medicine after the expiration of your licenset you are 
in violation of North Dakota Century Code chapter 43-29. If your 
license lapses for two yearst it may not be renewed but you may 
make application for a new license. 

History: Amended effective January 1t 1999 . 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-97 43-29-07.3 

87-82-81-82. Educational program attendance required. Each 
licenseholdert except as otherwise providedt shall be required to 
receive iwe~ve twenty-four hours of veterinary continuing educationt 
approved by the boardt in the iwe~ve twenty-four months preceding each 
even-year renewal date. Veterinary continuing education is defined as 
an educational program which will enhance the licenseholder ' s 
professional ability to serve the public and which has the prior 
approval of the board. 

History: Amended effective November 1t 1991; January 1t 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03t 43-29-07.3 

87-82-81-83. Educational program requirement waiver. The board 
shall have the authority to waive the continuing ee~eai~eAa~ education 
requirement for an individualt for any of the following reasons: 

1. Impaired health. 

2. For persons who have reached the age of sixty-five and are no 
longer actively engaged in practice. 

3. For other good and sufficient reasons as presented and 
verified to the board at one of its regular meetings. 

History: Amended effective November 1t 1991; January 1t 1999. 
General Authority: NDCC 43-29-03t 43-29-07.3 
Law Implemented: NDCC 43-29-93 43-29-07.3 
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87-92-91-94. AAA~a+-ea~eaiteAat Educational program requirements. 
Veterinary continuing education may consist of the following: 

1. Fe~F Eight hours of in-house training including AMeFteaA 
veterinary medical asseetaiteA tapes, films, computer-based 
programs, and assessMeAi---test---as---tA--iAe--ee~eAat~ffi 
self-assessment tests relevant to the practice of veterinary 
medicine. 

2. Programs sponsored by local, state, regional, or national 
veterinary associations and other continuing educational 
programs or training approved by the North Dakota veterinary 
medical examining board. 

3. Wet labs or instructions, or both, taken at a college or 
university, the subject material of which must pertain to 
veterinary medicine. 

4. Up to eight hours of veterinary continuing education may 
relate to practice management. Programs designed to enhance 
the veterinarian•s ability to earn money, invest money, or 
relating to personal financial planning are not acceptable for 
meeting the continuing education requirement. 

5. Programs presented by pharmaceuticai companie.s and other 
commercial groups may be approved, as long as they consist of 
objective presentations of scientific information and are not 
designed principally to sell products to the veterinarian or 
the animal owner. 

Proof of attendance and verification will be necessary on request. 
Verification may include a printed program, certificate, brochure, 
handout, or syllabus that lists the topics presented, the persons doing 
the instruction and their qualifications, and the time for each 
presentation. 

H;story: Amended effective November 1, 1991; January 1, 1999. 
General Author;ty: NDCC 43-29-03, 43-29-07.3 
Law Implemented: NDCC 43-29-93 43-29-07.3 

87-92-91-95. Not;ce of fa;lure to comply. If a licenseholder 
fails to receive the amount of continuing education necessary, a written 
notice must be sent and a six-month grace period will be allowed to make 
up the requirement. If, after twe+ve six months, the requirements have 
not been met, the license will be veta-wtiAe~i-f~FiReF-aeiteA-eA-iRe 
~aFi-ef-ihe-eeaFa revoked, suspended, or placed on probationary status. 

H;story: Amended effective November 1, 1991; January 1, 1999. 
General Author;ty: NDCC 43-29-03, 43-29-07.3 
Law Implemented: NDCC 43-29-93 43-29-07.3 
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CHAPTER 87-93-91 

87-93-91-91. Definition of a veterinary technician. As used in 
this chapter, "veterinary technician" has the same meaning as "licensed 
veterinary technician" as defined in North Dakota Century Code section 
43 -29-99 43-29-01.1. 

History: Effective October 1, 1981; amended effective November 1, 1991i 
January 1, 1999. 
General Authority: NDCC 43-29-09 
Law Implemented: NDCC 43-29-07.1, 43-29-09 

87-93-91-92. Requirements for certification as a veterinary 
technician. Certification as a veterinary technician requires a 
recommendation from a licensed veterinarian and a passing a 
eePttfteatteA-e~affitAatteA-eeAststtAg-ef-wPttteA-aAa--~Paetteaf--~ePtteAs 
score on the national examination. 

History: Effective October 1, 1981; amended effective November 1, 1991i 
January 1, 1999. 
General Authority: NDCC 43-29-09 
Law Implemented: NDCC 43-29-99 43-29-07.1 

87-93-91-93. Prerequisites for taking the certification 
examination. The minimum prerequisite for taking the examination for 
certification as a veterinary technician is graduation from a two-year 
veterinary technician training program. 

History: Effective October 1, 1981; amended effective April 1, 1986; 
November 1, 1991. 
General Authority: NDCC 43-29-09 
Law Implemented: NDCC 43-29-99 43-29-07.1 

87-93-91-94. Application for certification - Fees - Certificate 
renewal. Any person desiring certification as a veterinary technician 
shall make written application for certification to the executive 
secretary on forms provided for that purpose and shall pay in advance to 
the North Dakota board of veterinary medical examiners a fee of 
twenty-five dollars plus the cost of the national examination. Fees are 
not returned, except by action of the board. If the certificate is 
granted, the technician shall pay aA a ten dollar annual renewal 
registration fee as--aetePMtAea--ey--tAe-eeaPsr-easea-eA-tAe-ftAaAetaf 
Aeeas--ef--tAe--eeaPa before December thirty-first. The renewal 
registration fee shall be paid by all certified technicians. 

History: Effective October 1, 1981; amended effective November 1, 1991i 
January 1, 1999. 
General Authority: NDCC 43-29-09 
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Law Implemented: NDCC 43-29-99 43-29-07.1. 43-29-08.1 

87-03-01-05. Educational program attendance required. Each 
veterinary technician. except as otherwise provided. shall receive eight 
hours of veterinary technician continuing education. approved by the 
board. in the twenty-four months preceding each even-year renewal date. 
Veterinary technician continuing education is defined as an educational 
program that will enhance the licenseholder•s professiona l ab i lity to 
serve the public and which has the prior approval of the board. No more 
than two hours may be from in-house training. 

H;story: Effective January 1. 1999. 
General Author;ty: NDCC 43-29-09 
Law Implemented: NDCC 43-29-08.1 
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STAFF COMMENT: Article 87-04 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
87-04-01 
87-04-02 

Section 
87-04-01-01 
87-04-01-02 

87-04-01-03 

87-04-01-04 

ARTICLE 87-94 

VETERINARY PRESCRIPTIVE PRACTICES 

Prescriptions and Records 
Patient Records 

CHAPTER 87-94-91 
PRESCRIPTIONS AND RECORDS 

Veterinary Prescription Drugs 
Prescription Drugs - Records - Labeling -

Dispensing 
Basic Information of Records, Prescriptions, 

and Labels 
Storage of Prescription Drugs 

87-94-91-91. Veterinary prescription drugs. Veterinary 
prescription drugs are to be used or prescribed only within the context 
of a valid veterinarian-client-patient relationship. Veterinary 
prescription drugs are those drugs restricted by federal law to use by 
or on the order of a licensed veterinarian. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

87-94-91-92. Prescription drugs 
Dispensing. 

Records - Labeling -

1. Adequate treatment records must be maintained by the 
veterinarian for at least two years, for all animals treated, 
to show that the drugs were supplied to clients with whom a 
valid veterinarian-client-patient relationship has existed. 
Such records must include the information set forth in section 
87-04-01-03. 

2. All veterinary prescription drugs must be properly labeled 
when dispensed. A complete label must include the information 
set forth in section 87-04-01-03. If that information is 
included in a manufacturer's drug label, it is unnecessary to 
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repeat it in the veterinarian 1 S label. If there is inadequate 
space on the label for complete instructions, the veterinarian 
must provide additional information to accompany the drug 
dispensed or prescribed. The veterinarian 1 S additional 
instructions must be kept in the owner 1 S drug storage area. 

3. When veterinary prescription drugs are dispensed to companion 
animal owners, such drugs must be placed in child-resistant 
containers. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
law Implemented: NDCC 43-29-03 

87-84-81-83. Basic information of records, prescriptions, and 
labels. 

1. Records of prescription drugs must contain the: 

a. Name, address, and telephone number of veterinarian. 

b. Name, address, and telephone number of client. 

c. Identification of animals or herds treated. 

d. Date of treatment, prescribing, or dispensing of drug. 

e. Name and quantity of the drug to be prescribed or 
dispensed. 

f. Dosage and duration directions for use. 

g. Number of refills authorized. 

h. Cautionary statements, as needed. 

2. Prescriptions must contain the: 

a. Name, address, and telephone number of veterinarian. 

b. Name, address, and telephone number of client. 

c. Identification of animals or herds treated. 

d. Date of treatment, prescribing, or dispensing of drug. 

e. Name and quantity of the drug to be prescribed or 
dispensed. 

f. Dosage and duration directions for use. 

g. Number of refills authorized. 

445 



h. Cautionary statements, as needed. 

i. Signature or equivalent. 

3. Prescription labels must contain the: 

a. Name, address, and telephone number of veterinarian. 

b. Name of client. 

c. Identification of animals or herds treated. 

d. Date of treatment, prescribing, or dispensing of drug. 

e. Name and quantity of the drug to be prescribed or 
dispensed. 

f. Dosage and duration directions for use. 

g. Cautionary statements, as needed. 

h. Expiration date. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

87-84-81-84. Storage of prescription drugs. Veterinary 
prescription drugs must be stored separately from over-the-counter 
drugs. Drugs must be stored under conditions recommended by the 
manufacturer. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

446 



STAFF COMMENT: Chapter 87-04-02 contains all new material and is 
not underscored so as to improve readability. 

Section 
87-04-02-01 
87-04-02-02 

CHAPTER 87-84-82 
PATIENT RECORDS 

Companion Animal Records 
Food Animal and Nontraditional Livestock Records 

87-84-82-81. Companion animal records. Patient records must 
contain the following information in legible form: 

1. Client name, address, and phone numbers. 

2. Patient name, breed, description, sex, and age. 

3. Results of any patient physical examinations, diagnostic and 
treatment plans, and results of diagnostic and treatment 
procedures. 

4. Any medications used, including route of administration and 
dosage. 

5. Evidence of the client•s consent for all surgical procedures. 
Although it is preferred that a signed consent form be 
obtained from each client, such is not required as long as the 
records reflect oral consent was received. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 

87-84-82-82. Food animal and nontraditional livestock records. 
Patient records must contain the following information in legible form: 

1. Client name, address, and phone numbers. 

2. Identification of animals or herds treated. 

3. Any medications used, including route of administration and 
dosage. 

447 



4. Evidence of client's consent for all surgical procedures. 
Although it is preferred that a signed consent form be 
obtained from each client, such is not required as long as the 
records reflect oral consent was received. 

History: Effective January 1, 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-03 
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STAFF COMMENT: Art i cle 87-05 contains all new materia l and i s not 
underscored so as to improve readability. 

Chapter 
87-05-01 

Section 
87-05-01-01 
87-05-01-02 

ARTICLE 87-85 

VETERINARIAN DISCIPLINARY PROCEEDINGS 

Complaints and Peer Review 

CHAPTER 87-85-81 
COMPLAINTS AND PEER REVIEW 

Compla int 
Peer Review Committee 

87-85-81-81. Complaint. A person may file a written complaint 
with the board setting forth the specific charges upon which the 
complaint is made. Upon receiving a complaint. the board shall notify 
the veterinarian of the complaint and request the veterinarian provide a 
wri tten response to the complaint within twenty days of receipt of the 
board's letter. The veterinarian's response will be made available to 
the complainant. 

After receiving the response. the board will review the complaint and 
response and determine whether. on its face. the complaint warrants 
further action by the board. If the board determines the complaint does 
not warrant . further action. the complaint is dismissed and the 
complainant and the veterinarian will be notified in writing of the 
board action. If the board determines the complaint warrants additional 
investigation. the board will determine whether the complaint should be 
referred to a peer review committee for investigation or whether the 
investigation should be conducted by other means. If the board 
determines sufficient information exists to warrant initiating formal 
disciplinary action. a formal complaint will be filed pursuant to North 
Dakota Century Code chapter 28-32. 

History: Effective January 1. 1999. 
General Authority: NDCC 43-29-03 
Law Implemented: NDCC 43-29-15 

87-85-81-82. Peer Review Committee. 

1. The board. after reviewing the complaint and response to the 
complaint. may appoint a peer review committee for the purpose 
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of investigating the complaint and rendering a recommendation 
to the board. The board may seek input from the North Dakota 
veterinary medical association on potential members of the 
peer review committee. 

2. The peer review committee must be appointed by the board and 
consist of three licensed veterinarians. Board members may 
not serve as peer review committee members. If, after 
reviewing the complaint and response, the committee believes 
additional expertise is needed to render a recommendation, the 
board may appoint an additional member to the peer review 
committee who has the training, experience, and expertise 
necessary to assist in making a recommendation. 

3. At the time the peer review committee members are appointed 
and prior to the review process, the board shall notify the 
complainant and respondent as to the identity of the members 
of the peer review committee. The complainant and respondent 
may submit a documented request that the board excuse a 
committee member for due cause. The board may excuse the 
committee member and appoint another committee member to 
replace the excused member. 

4. The peer review committee shall investigate the complaint to 
determine whether a reasonable basis exists to ·believe the 
respondent violated the laws or rules regulating the practice 
of veterinary medicine . The peer review committee is an agent 
of the board and has the same investigatory powers that the 
board has. The board's legal counsel may provide advice and 
assistance to the peer review committee. 

5. After completing its investigation, the peer review committee 
shall make a recommendation to the board. The peer review 
committee shall recommend whether a reasonable basis exists to 
believe the respondent violated any laws or rules regulating 
the practice of veterinary medicine and whether disciplinary 
action should be commenced. If the committee recommends 
disciplinary action be commenced, the committee shall identify 
the factual basis of the recommendation and the law or 
regulation allegedly violated. A copy of the peer review 
committee's recommendation must be provided to the complainant 
and respondent. 

6. After receiving the peer review committee's recommendation, 
the board shall review the recommendation and determine 
whether to dismiss the complaint, conduct additional 
investigation, or initiate formal disciplinary action. 

H;story: Effective January 1, 1999. 
General Author;ty: NDCC 43-29-15 
Law Implemented: NDCC 43-29-15 
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TITLE 89 

Water Co11111bs ion 
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FEBRUARY 1999 

CHAPTER 89-97-92 

89-97-92-96. eteeAse Field presence required. Every person 
intending to conduct operations in this state shall designate to the 
board, on forms furnished by the board, at least one natural person who 
shall at all times be physically present during all operations for which 
a permit is required and who will be tA-eeAtFet-ef-s~eA-e~eFatteAs the 
contractor's immediate point of contact in the field. The individuar-50 
designated will be fully appraised of the status of the contractor ' s 
project equipment and personnel at all times, and will coordinate the 
contractor's field activities. 

H;story: Effective November 1, 1988; amended effective February 1, 
1999. 
General Author;ty: NDCC 28-32-02, 61-04.1-08(3), 61-04.1-14 
Law Implemented: NDCC 61-04.1-11, 61-04.1-14 

89-97-92-97. cr;ter;a for ;ssuance of license. The competence of 
any applicant to engage in weather modification operations must be 
demonstrated to the board pursuant to North Dakota Century Code section 
61-04.1-14 upon the showing that tAe any natural person or persons 
designated by the applicant ~~Fs~aAi-ie-seeiteA-89-97-92-96, who will be 
in the full-time employment solely of the applicant during the project 
period, and who will oversee the applicant's actions during the project 
has or have: 

1. A minimum of one year of field experience in the management 
and control of weather modification operations or research; 
and 

2. One of the following requirements: 
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a. Four additional years' experience in weather modification 
operations or research; 

b. A degree in mathematics, engineering, or the physical 
sciences, plus two years' additional experience in weather 
modification operations or research; or 

c. A degree in meteorology; or a degree in engineering, 
mathematics, or the physical sciences which includes at 
least twenty-five semester hours of coursework in 
meteorology. 

At least one such person designated by the applicant and licensed by the 
board at all times and days during which the project is ongoing shall be 
available for immediate consultation by the board, at a location made 
known to the board by the contractor. 

In determining competency, the board may also consider any other items 
to be set forth in a license application pursuant to section 
89-07-02-08. 

H;story: Effective November 1, 1988; amended effective February 1, 
1999. 
General Author;ty: NDCC 28-32-02, 61-04.1-08(3), 61-04.1-14 
Law Implemented: NDCC 61-04.1-14 
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TITLE 92 

Workers Compensation Bureau 
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FEBRUARY 1999 

CHAPTER 92-81-82 

92-81-82-21. Employee teas~A§ service arrangements. 

1. Definitions. As used in this section: 

a. 11 Client employer .. means an entity teas~A§ that obtains one 
or more temporary employees from a--taeeF an employment 
services contractor. 

b. 11 Employee teas~A§ service arrangement.. means an 
arrangement in which a client employer uses the services 
of a--taBeF an employment services contractor to Ma~Aia~A 
obtain all or some of its employees. E~teyee--teas~A§ 
aFFaA§emeAt--aees--Aet--~Aet~ae--aA-aFFaAgemeAt-te-~Fev~ae 
te~eFaFy-e~teyees~ 

c. ''l:.aeeF Emp 1 oyment services contractor.. means an entity 
teas~A§-eAe-eF-meFe-ef-~is-e~teyees in the business of 
employing temporary employees for the purpose of providing 
the services of the temporary employees to aAei~eF-eeM~aAy 
more than one client employer. 

d. 11 Temporary employee .. means an e~teyee individual who i s 
~Fev~aea-ey-a--taeeF placed by an employment services 
contractor te with a client tess-t~aA-i~Fee-fe~Fi~s-ef-aAy 
i~Fee-eeAsee~t~ve--meAt~s employer through an employee 
service arrangement. 

2. 6eveFa§e~----FeF---~~F~eses--ef--eeveFage--~AaeF--i~e--WeFkeFs 
6e~eAsat~eA-Aet;-a-et~eAi-teas~A§-aA-eMPteyee--fFeM--a--taeeF 
eeAiFaeteF- -~~Fs~aAi--te-aA-e~teyee-teas~A§-a§FeemeAi-~st-ee 
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aeeMe8-tAe-e~~teyeF-ef-tAe-teasea-e~teyee;-aA8-tAe-a~Fea~-ffiBY 
Fe~~tFe--tAe--etteAt-te-~Fevtae-weFkeFs~-ee~~eAsatteA-eeveFa§e 
feF-tAe-teasea-e~~teyee~--tAe-taaeF-eeAtFaeteF--sAat+--~Fevtae 
weFkeFs~---ee~eAsatteA---eeveFa§e---feF--te~~eFaFy--e~+eyees 
~Fevtaea-te-e+teAts~ 

3~--PFe~t~~---feF---+easea--e~+eyees-----~+teAt--as--~e+teyAe+aeF 
Respons i bility for payment of premium. 

a. tAe--e+teAt-sAatt-~Fevtae-a-ee~~+ete-~ayFett-FeeeFa-ef-tAe 
e~+eyees-+easea-te-tt-fFe~-tAe-+aaeF-eeAtFaeteF~ Premium 
on tAat payroll must be based on the classifications and 
rates which we~+a-ae-a~~+tea-tf-tAe--e~~+eyees--+easea--te 
apply to the work performed by the temporary employee for 
the client weFe-atFeet-e~teyees-ef-tAe-e+teAt employer. 

b. rf--tAe--e+teAt-aees-Aet-s~~~+y-tAe-~ayFett-FeeeFas-ef-tAe 
e~~+eyees-+easea-te-tt--fFe~--tAe--+aaeF--eeAtFaeteF;--eAe 
A~A8Fe8--~eFeeAt-ef-tAe-e~+eyee-+eastA§-aFFaA§eMeAt-~Ftee 
~~st-ae-estaa+tsAea-as-tAe-~ayFet+-ef-tAe-e~+eyees-+easea 
te-tAe-e+teAt~--tAe-~Fe~t~~-~~st-ae-eAaF§ea-eA-tAat-a~~At 
as-~ayFe++~ Pursuant to North Dakota Century Code section 
65-04-04. both a client employer and an employment 
services contractor must contribute premiums for workers • 
compensation coverage for their respective shares of the 
risk associated with the work-related activities of 
temporary employees. An employment services contractor 
shall comply with the North Dakota Workers Compensation 
Act and maintain an active account for workers• 
compensation coverage of its staff employees and for its 
share of the workers• compensation coverage for the 
temporary employees it provides to client employers. 
Moneys paid to the bureau by an employment services 
contractor for premiums attributed to employment of 
temporary employees constitute a contribution of premiums 
to the fund by that employment services contractor. A 
cl ient employer shall contribute premiums for its share of 
the risk associated with each temporary employee obtained 
from an employment services contractor as part of an 
employee service arrangement. Every client employer shall 
ei ther remit premiums for that risk directly to the bureau 
or enter into an agreement through which the employment 
services contractor collects those premiums on behalf of 
the bureau through its charges to the client employer and 
remits those premiums to the bureau on behalf of the 
cl ient employer. Remuneration paid by a client employer. 
pursuant to such an agreement. for premiums attributed to 
a temporary employee obtained as part of an employee 
service arrangement constitutes a contribution of premiums 
to the fund by that client employer. 

c. rf-aA-eM~eFteAee-~atfteatteA-Aas-aeeA-estae+tsAea-feF-tAe 
e+teAt;--tAat The bureau shall apply the experience 
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modification m~si--8e--a~~~te8 of the employment services 
contractor to the ~Pemt~m--aeve~e~ea--feF--ihe---+easea 
e~~eyees premiUms attributed to an employee service 
arrangement unless the bureau determines the entity is not 
an employment services contractor as defined by this rule. 

History: Effective July 1, 1991; amended effective January 1, 1992; 
April 1, 1997; February 1, 1999. 
General Authority: NOCC 65-02-08, 65-04-17 
Law Implemented: NOCC 65-04-17 
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TITLE 95 

Agricultural Products Utilization Commission 

461 
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NOVEMBER 1998 

STAFF COMMENT: Article 95-05 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
95-05-01 

Section 
95-05-01-01 
95-05-01-02 
95-05-01-03 
95-05-01-04 
95-05-01-05 
95-05-01-06 
95-05-01-07 
95-05-01-08 

ARTICLE 95-85 

AGRICULTURAL PROTOTYPE DEVELOPMENT PROGRAM 

Agricultural Prototype Development Grant 

CHAPTER 95-85-81 
AGRICULTURAL PROTOTYPE DEVELOPMENT GRANT 

Purpose 
Definition of Prototype 
Projects Eligible for Funding 
Application Process 
Application Fonn 
Review Process 
Evaluation Criteria 
Supplemental Program Information 

95-85-81-81. Purpose. Agricultural prototype development grants 
may be used by existing businesses, startup businesses, and individual 
and academic or business partnerships to develop agricultural prototypes 
that have the potential to be commercialized and developed in North 
Dakota. 
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History: Effective November 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-92. Definition of prototype. The prototypes for which 
funding may be acquired include: 

1. Food processing equipment. 

2. Agricultural equipment. 

History: Effective November 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-93. Projects eligible for funding. Projects must be for 
applied research rather than basic research. 

1. The processes for prototype development which are eligible for 
funding include: 

a. Product design. 

b. Manufacturing the prototype. 

c. Prototype testing, including test marketing. 

d. Patenting. 

e. Prototype evaluation or redesign or determination of the 
need to develop a different prototype. 

f. Market assessment to refine the prototype. 

2. Allowable costs for the project do not include capital 
investments, operating costs, or inventory costs. Allowable 
costs for the project are limited to: 

a. Consulting and technical assistance costs. 

b. Research and development of prototype. 

c. Pre-approved outside consulting fees. 

d. University technical assistance. 

e. Matching small business innovation research grants, energy 
related invention program grants, and other federal, 
state, or local funding sources. 

f. Other pre-approved research and development costs. 
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History: Effective November 1t 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-85-81-84. Application process. Applications will be 
considered on a quarterly basis with the following application 
deadlines: March firstt June firstt September firstt and December 
first. 

History: Effective November 1t 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-85-81-85. Application form. Applications should be limited to 
twenty typedt single-spaced or double-spaced eight and one-half by 
eleven inch pagest including the application form and any supplementary 
attachments. In addition to the application formt applicants are 
required to include the following in their proposals: 

1. An executive summaryt limited to two pagest summarizing the 
essential elements of the proposalt funding requestt and 
purpose of intended use of funds; 

2. A project narrativet including: 

a. Description of the product or technology that will result 
from the research; 

b. Description of the planned commercialization effortst 
including market research to date by the applicant or 
others and potential market for the product or technology 
to be developed; 

c. Description of the research methodology to be employedt 
including objectivest taskst milestonest and the research 
site. Proposals must include a schedule of planned 
activities and a timeframe for completion; 

d. Summary of prior research done by the applicant or others 
and the development of the product or technology to date; 

e. Explanation of how the product or technology will benefit 
the applicant or end user of the product; 

f. Explanation of why this particular project is needed and 
how the project will further develop existing 
technologies; 

g. Explanation of patents or regulatory approval granted or 
expected to be granted as a result of successful outcome 
of research; 
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h. Explanation of the estimated benefit of the project to the 
agricultural sector of North Dakota's economy; 

i. Explanation of the estimated benefit of the project in 
terms of job and wealth creation for North Dakota; 

J. A list of the project cosponsors, including the name of 
the organization, address, telephone number, key contact, 
and nature of participation, and attached letters of 
intent to participate; and 

k. A list of principal investigators and other members of the 
research team, including their respective expertise and 
responsibilities under the project. Attached resumes must 
be limited to two pages each. 

3. A list and explanation of other funding sources on a form 
provided by the agricultural products utilization commission; 

4. A detailed project budget including the following categories: 

a. Salaries and fringe benefits. 

b. Equipment and supplies. 

c. Travel. 

d. Printing. 

e. Computer lease or rental. 

f. Consultant fees. 

g. Other direct costs. 

5. A breakdown of planned expenditures by funding source 
including: 

a. Agricultural products utilization commission funds. 

b. Other state funds. 

c. Private funds. 

d. Federal funds. 

e. Other matching funds, identified by individual source. 

A breakdown must indicate whether funds have payback 
stipulations. 

6. Letters of commitment for matching funds to be provided 
contingent upon approval of an application. 
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H;story: Effective November 1, 1998. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-96. Rev;ew process. 
following review process: 

Proposals are subject to the 

1. Upon receipt, the proposals are prescreened for eligibility 
based on the applicant 1 S stated intent, compliance with these 
guidelines, the proposed budget, and uses of funds. 

2. Independent peer reviewers may be used to evaluate the 
technical merits of the project. 

3. The applicant may be required to make a presentation to a 
review committee. 

4. The commission will meet to allow applicants an opportunity to 
present their proposal and answer commission members 1 

questions. Presentation question and answer periods will be 
limited to thirty minutes. The meetings will be held 
approximately one month following the completion of the peer 
review. 

5. The board members shall make funding decisions. 

H;story: Effective November 1, 1998. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-97. Evaluat;on cr;ter;a. Criteria for evaluating 
proposals are as follows: 

1. The concept is new technology or a new application of existing 
technology with a reasonable assurance that the concept will 
work; 

2. Significant market research has been conducted by the 
applicant or others, and there is a ' reasonable assurance of a 
potential market; 

3. The applicant has demonstrated the ability to manage the 
business of fully commercializing the idea; 

4. There is favorable community support for the project; 

5. There are favorable recommendations from local 
development specialists, university-based 
specialists, or other qualified service providers; 
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6. There are favorable collateral contacts to determine the 
applicant 1 S qualifications and background; 

7. The applicant demonstrates a personal commitment and a 
commercialization development plan; and 

8. There is an adequate and realistic budget projection for 
complete prototype development. 

History: Effective November 1. 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 

95-95-91-98. Supplemental program information. 

1. Funding is typically limited to a maximum of twenty-five 
thousand dollars per project. Funding must be matched dollar 
for dollar. and some of the match dollars must be provided by 
the applicant or local entities. or both. 

2. Once a proposal is approved. the executive director of the 
agricultural products utilization commission. with direction 
from the commission members, will negotiate terms for an 
agreement. which must specify expected results of the funding 
and the timeline for completion of the project. Progress of 
each project must be monitored. 

3. If the project is commercialized in a state other than North 
Dakota. royalty payments must be collected from the grantee. 
The royalty payments must be calculated based on a percentage 
of gross sales and must commence at the time of 
commercialization. 

4. Proposals by out-of-state firms may be considered if the 
sponsoring company establishes a firm commitment to develop a 
North Dakota operation upon receipt of the funding. 

History: Effective November 1. 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 4-14.1-03.1 
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TITLE 184 

Examiners for Hearing Instrument Dispensers, 
North Dakota Board of 
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APRIL 1999 

CHAPTER 194-92-91 

194-92-91-91. Def;n;t;ons. 

1. "Adequate and proper audiometric testing" as used in North 
Dakota Century Code section 44-33-12 includes, except as 
provided in this subsection, a minimum of air conduction, bone 
conduction pure tone thresholds, and speech audiometry with 
appropriate masking. When indicated, these measures should be 
supplemented with sound field measures, real ear evaluations, 
or other board-approved methods of verification of improvement 
in hearing or di scrimination. The minimum tests described in 
th ·~ subsection are subject to appropriate modification or 
omi ssion depend ing upon the age and ability of the person 
being tested to respond to the tests. 

2. "Direct supervi sion" as used in subsection 2 of North Dakota 
Century Code section 43-33-08 means to coordinate, direct, and 
inspect at f irst hand the accomplishments of. Direct 
supervision requires direct onsite supervision in the same 
facility or location. 

3. "Hearing instrument" refers to new hearing instruments and 
includes the serial number provided at the time of delivery, 
the length of warranty on the hearing instrument, and whether 
the warranty is backed by the dealer or manufacturer. The 
term 11 hearing instrument 11 a 1 so refers to stock hearing 
instrument. cust om shells, earmolds, used or repaired hearing 
instruments, and includes the serial number provided at the 
time of delivery, the length of warranty on the hearing 
instrument, and whether the warranty is backed by the dealer, 
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manufacturer, or repair shop. In addition, all used or 
reconditioned instruments must be clearly marked as such. 

4. "Measuring of hearing" as used in North Dakota Century Code 
section 43-33-04 includes that such measure should be 
conducted in an environment which takes into account 
background noise levels and their effect upon the acquisition 
of valid threshold measurements. Testing should not be 
conducted in an environment which would render thresholds 
invalid. 

5. "Measuring of human hearing" as used in North Dakota Century 
Code section 43-33-04 includes the measurement of human 
hearing through the utilization of an audiometer and those 
procedures common to otological and audiological assessment of 
hearing acuity. 

6. "Sale" as used in North Dakota Century Code chapter 43-33 must 
be deemed made or completed when a purchase agreement of 
receipt is signed by the purchaser, total or partial payment 
is made, and the hearing instruments are ordered. 

7. "Week" means a period of forty hours. 

History: Effective July 1, 1996; amended effective April 1, 1999. 
General Authority: NDCC 43-33-14 
Law Implemented: NDCC 43-33-01 
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CHAPTER 194-93-91 

104-03-01-06. Fees. The fees charged by the board are as follows: 

1. Initial license or certificate of endorsement. and annual 
renewals thereafter. $150.00; 

2. Written exam. $50.00; and 

3. Practicum. $50.00. 

H;story: Effective April 1. 1999. 
General Author;ty: NDCC 43-33-14 
Law Implemented: NDCC 43-33-06, 43-33-07. 43-33-11 
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