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TITLE 6 

Aeronautics Commission 
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JULY 1998 

CHAPTER 6-92-92 

6-92-92-94. Commercial pilot safety standards. 

1. General. The following rules and regulations relating to 
pilot experiences and skill have been adopted in the interest 
of the pilot and public safety and the general public 
interest. 

2. Chief pilot. All operators or contractors employing one or 
more commercial pilots for the purpose of conducting aerial 
spraying, dusting, fertilizing, or insect control by aircraft 
or helicopter in this state shall employ at least one chief 
pilot who shall have the qualifications set forth in this 
section. 

3. Chief pilot qualifications. A chief pilot must produce 
evidence of a commercial federal aviation administration 
license with a minimum of seven hundred fifty flight hours as 
pilot in command, of which a minimum of two hundred fifty 
flight hours as pilot in command must be in the class of 
aircraft in which the sprayer or duster equipment will be 
installed and used for agricultural application. In addition, 
the chief pilot shall be one who has had at least two years 
apprentice commercial aerial spraying flying experience as 
pilot in command and who has accumulated at least two hundred 
hours total aerial spraying flying time as an employee, 
supervised by a North Dakota chief pilot, who may recommend 
the applicant and certify the applicant•s qualifications for 
the operational level sought, or certified to by an affidavit 
of the applicant, subject to investigation by the aeronautics 
commission, which may approve or deny the application. 
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4. Pilot employees of contractor. An operator or aerial 
applicator or contractor in the business of aerial spraying 
that employs a chief pilot, meeting the qualifications of this 
section, may employ pilots for aerial spraying, dusting, 
fertilizing, and insecticiding, with a minimum of a valid 
federal aviation administration commercial license, except 
that a license will be revoked or denied to an operator or 
contractor who employs an unqualified aerial spray pilot who 
has been designated as unqualified to conduct aerial spraying 
in North Dakota, for just cause, by the aeronautics 
commission. Pilots supervised and employed under the 
supervision of the chief pilot, who have never aerial sprayed 
before, must be given a minimum of ten hours of simulated dual 
spraying time under supervision of the chief pilot before they 
are permitted to aerial spray as pilot in command, and in 
addition, must be given ten hours of direct ground supervised 
solo flight at operational loads while aerial spraying. The 
chief pilot shall certify in writing the name of the pilot 
under the chief pilot•s supervision who has never aerial 
sprayed before and the fact that the chief pilot has given 
such pilot at least ten hours of simulated dual spraying 
flight time, and in addition, given such pilot ten hours of 
direct ground supervised solo flight at operational loads 
while aerial spraying. 

5. Chief pilot located within state of North Dakota required. It 
is the responsibility of the chief pilot to determine the 
amount of supervision a pilot requires. The chief pilot must 
be familiar with the area in which the supervised pilot or 
pilots are flying and be able to contact each pilot daily as 
needed. Pilots with less than two years• experience and less 
than two hundred fifty hours of actual aerial application must 
be under the direct, personal supervision of a chief pilot and 
must be flying out of the same airport as the airport in which 
the chief pilot is operating. The chief pilot of every aerial 
spraying, dusting, and fertilizing operation licensed by the 
aeronautics commission must be located within North Dakota 
during the time of actual aerial spraying, dusting, 
fertilizing, or insecticiding operations and the chief pilot 
shall gtve---PeaseAae~e---s~~ePvtsteA--ie--a~~--e~~eyea be 
responsible for the actions of all pilots under the chief 
pilot•s supervision. 

6. Commercial pilot operating own equipment qualifications. A 
pilot with a commercial federal aviation administration 
license may operate one•s own equipment, but not hire or 
supervise other pilots, for the purpose of engaging in aerial 
spraying, dusting, fertilizing, or insecticiding with a 
minimum of five hundred flight hours as pilot in command, of 
which a minimum of two hundred fifty flight hours as pilot in 
command must be in the class of aircraft in which the sprayer 
or duster will be installed for agricultural application, 
provided such pilot has had at least two years apprentice 
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commercial aerial spraying flight time as pilot in command and 
who has accumulated at least one hundred hours of aerial 
spraying flying time as an employee, supervised by a North 
Dakota chief pilot, who may recommend the applicant and 
certify the applicant•s qualifications for the operational 
level sought, or certified to by an affidavit of the 
applicant, subject to investigation by the aeronautics 
commission, which may approve or deny the application. 

7. Commercial rated pilots who graduate from an agricultural 
flying school. Commercial rated pilots who graduate from a 
qualified agricultural flying and ground school shall undergo 
the same apprentice commercial aerial spraying flight training 
provided for in this section for the operational level sought, 
except the chief pilot may issue a credit of up to fifty 
percent of the ten hours of simulated dual spraying time 
supervised by the chief pilot before such pilot is permitted 
to aerial spray as pilot in command, and in addition, the 
chief pilot may issue a credit up to fifty percent of the ten 
hours of direct ground supervised solo flight at operational 
loads while aerial spraying. 

History: Amended effective July 1. 1998. 
General Authority: NDCC 2-05-18 
Law Implemented: NDCC 2-05-18 
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TITLE 13 

Banking and Financial Institutions,. D4tpartment of 
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JULY 1998 

CHAPTER 13-84-82 

13-84-82-83. Debt collectors - Approval - Cert;f;cate. Licensed 
collection agencies may only appoint debt collectors who M~st-ee are of 
good moral character, ~ knowledgeable in geea collection agency 
practices and ethics, aAa-RavtA§ have a good credit reputation~ and have 
a reputation for fair and honest dealings. The name and address of a 
person appointed as a debt collector must be forwarded to the department 
ef-eaAktA§-aAa-ftAaAeta~-tAsiti~iteAs by the licensed collection agency. 
The department sRa~~-!RePe~~eA;-wt!R-a~~Peva~--ef--!Re--eeMMtssteAeP--ef 
eaAktAg--aAa-ftAaAeta~-tAS!ti~!teAs, upon request by a collection agency 
located in North Dakota, may issue an identification card bearing the 
name of the debt collector and the name of the licensed collection 
agency. All debt collectors• eePttfteates-eM~tPe-eA-~~Ae--!RtPite!R--ef 
eaeR--yeaP;--~A~ess-PeAewea-ey-~~Ae-ftfteeAtR;-ey-a-e~PPeA!-~tsi-ef-aeet 
ee~~eetePs-eetAg-s~BMt!tea-ey-eaeR-~teeAsee-te-!Re-ae~aP!MeAt~---~A--!Re 
eveAi--ef--!Re--eaAee~~atteA--ef--aA--ageAey--~teeAse;--!Re-eeP!tfteates 
identification cards are issued for an indefinite period. The 
identification cards of all debt collectors a~!RePt!ea-feP-!Rai-ageAey 
ey-tRe-ae~aPtMeAi-wt~~-ee-eeAe~PPeAt~y which are issued must be canceled 
aAa--tRe--aeet--ee~~eetePs--~st--ee-Aettftea-ey-Peg~~aP-Mat~~--~f-a and 
turned in to the department if the debt collector ceases to be employed 
by a licensed agency;--!Re--ageAey-sRa~~;-wt!RtA-!eA-aays-tRePeafieP; 
Ae!tfy-tRe-ae~aP!MeAi-at-wRteR-!tMe--!Re--aeet--ee~~eetePLs--eePitfteate 
wt~~--ee-vetaea-aAa-tRe-aeet-ee~~eeteP-May-Aet-tRePeafteP-Be-e~~eyea-ey 
aAy-etReP-~teeAsea--ee~~eeiteA--ageAey--~A!t~--s~eR--itMe--as--tRe--aeet 
ee~~eeieP--Ras--eeeA-tss~ea-a-Aew-eeP!tfteaie-as-RePetA-~Pevtaea or upon 
cancellation of the agency•s license. 

H;story: Amended effective July 1, 1984; July 1. 1998. 
General Author;ty: NDCC 13-05-06 
Law Implemented: NDCC 13-05-03(4) 
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TITLE 25 

State Board of Funeral Service 
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MAY 1998 

CHAPTER 25-81-81 

25-81-81-81. Organization of state board of funeral service. 

1. History. The 1905 legislative assembly enacted legislation 
providing for a state board of embalmers and regulating the 
licensure and practice of embalming. The 1963 legislative 
assembly enacted legislation empowering the board of embalmers 
to license and regulate funeral establishments in this state. 
The 1989 legislative assembly PeaeftAeS--P~tes--feP--tteeAsea 
effiBatffiePS--aAS-f~AePat-StPeeiePs changed the name of the board 
to the state board of funeral service and placed crematories 
under iRetP the board•s jurisdiction. These enactments are 
codified as North Dakota Century Code chapter 43-10. It is 
the responsibility of the board to uphold high ethical and 
professional standards in the practice of effiBatffitA§ funeral 
service and in the conduct of business of funeral 
establishments and crematoriums in this state. 

2. Board membership. The board consists of the state health 
officer and three ~PaettetAg-effiBatffiePS funeral practitioners 
appointed by the governor. The appointed members of the board 
serve four-year terms, with not more than one term expiring on 
June thirtieth of each year. 

3. Officers of the board and executive secretary. The members of 
the board elect from board membership a president, a 
secretary, and a treasurer. The board may hire an executive 
secretary, who may be an officer of the board, to transact the 
business of the board. The board may also hire any other 
individual deemed necessary for special work relating to the 
business of the board. 
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4. Inquiries. Inquiries regarding the board may be addressed to 
the executive secretary and treasurer: 

Mr. Rodger E. Haugen 
Executive Secretary and Treasurer 
State Board of Funeral Service 
P.O. Box 633 
Devils Lake, North Dakota 58301 

History: Amended effective January 1, 1982; July 1, 1983; October 1, 
1989; May 1, 1993; May 1, 1998. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1 
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CHAPTER 25-81-82 

25-81-82-81. Compliance with rules and statutes. All licensees 
shall comply with the requirements of this title and laws on effi&atffi~Ag 
the practice of funeral service, and the laws, rules, and regulations of 
the state department of health aA8-eeAset~8ate8--ta8ePa!eP~es, for the 
purpose of protecting the public health. 

History: Amended effective May 1, 1993; May L 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-81-82-83. Amendment of rules. tA~s-!~!te-ffiay-8e-affieA8ee-8y 
!Ae-8eaP8-ef-f~AePat-sePv~ee-ai-aAy-!~ffie-aA8-~A-aAy-ffiaAAeP-~i-sAatt-8eeffi 
ReeessaPy;--aR8--aAy--Aew-eP-affieA8e8-Peg~tat~eAs-sAatt-8e-effeet~ve-wAeA 
~Peffi~tgatee-8y-tAe-8eaP8;-a~~Pevee-feP-tegat~ty-8y-tAe-attePAey-geAePat; 
aee~ie8-8y-iAe-8eaPS;-att-t~eeAsee-effi&atffiePS-S~ty-Rei~f~e8;-aA8-ieA-eays 
afteP-~~8t~eat~eA-~R-iRe--NePiR--9aketa--Aeffi~R~stPat~ve--6eae~ Repealed 
effective May 1, 1998. 

History: AffieAeee-effeet~ve-May-l;-1993~ 
General Authority: N966-43-l9-95 
Law Implemented: N966-43-l9-95;-43-l9-96 

25-01-02-05. Display of license or registration. Each license or 
certification of registration issued by the board must be conspicuously 
displayed at all times in the holder•s place of business. 
11 Conspicuously display .. means in a location where a member of the 
general public within the holder•s place of business will be able to 
observe and read the license. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-01-02-06. Issuance of duplicate license. Upon receipt of 
satisfactory evidence that a license or certificate has been lost, 
mutilated, or destroyed the board shall issue a duplicate license or 
certificate upon payment of a fee of ten dollars. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-15.2 

25-01-02-07. Change of name on license. Any licensee desiring to 
change the name appearing on the licensee•s license may do so by 
applying to the board and paying a fee of ten dollars. 
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H;story: Effective May 1. 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-15.3 
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CHAPTER 25-92-91 

25-92-91-91. Definitions. As-~see-tA-iRts-aPitete The terms in 
this title have the same meaning as in North Dakota Century Code section 
43-10-01 unless the context or subject matter otherwise requires. 
except: 

1. !A~~Pevee--seheet--ef--effihatffitAg!--ffieaAs-eAe-aeePeetiea-~y-ihe 
AffiePteaA-~eaPe-ef-f~AePat-sePvtee-ee~eatteA--eP--ihe--AaiteAat 
eeAfePeAee--ef-f~AePat-sePvtee-eMaffitAePs-: 11 Assistant 11 means a 
nonprofessional providing assistance to a funeral practitioner 
under the direct and immediate supervision of the funeral 
director. Assistance provided by an assistant may not require 
the exercise of professional judgment or training. 

2. ll~ffihatffiePll-ffieaAs-a-~ePseA-e~ty-tteeAsee-as-s~eR-~AeeP-iRe-taws 
ef-NePiR-9akeia-ie-~Paeitee-ffi8Pi~aPy-seteAee-eP-whe-eAgages-tA 
ihe-~PaeHee-ef-effi~atffitA§-: 11 Branch facility .. means a facility 
which is affiliated with a funeral service establishment and 
is equipped for the preparation and embalming of dead human 
bodies. 

3. !F~AePat--etPeeteP--ep--f~AePat--sePvtee-~PaettiteAeP!-ffieaAs-a 
~ePseA-e~ty--tteeAsee--~AeeP--the--taws--ef--NePth--Bakeia--ie 
~Paettee--ffiePi~aPy--seteAee--whe--eAgages--tA--ihe-~Paeitee-ef 
f~AePat-sePvtee-eP-f~AePat-etPeeHAg-: 11 Funeral chapel .. means 
a facility that is affiliated with a funeral service 
establishment and used for mourning or funeral ceremony 
purposes but not preparation of a dead human body for final 
disposition. 

4-:--!F~AePat--sePvtee--esia~ttSRffieAt!--ffieaAs-aAy-~taee-ef-~~stAess 
eeAe~etea-ai-a-s~eetfte-siPeei-aeaPess-eP-teeaiteA-eevetea--ie 
eaPe--aAe--~Pe~aPaiteA--feP--~~Ptat--eP-tPaAs~ePtatteA-ef-eeae 
R~ffiaA-~eates-: 

5-:--llJAtePA--effihatffiePll--ffieaAs--a--~ePseA--eAgagee--tA-teaPAtAg-the 
~Paettee-ef--effiBatffitAg--~AeeP--the--tASiP~etteA--aAe--~ePseAat 
s~~ePvtsteA-ef-a-e~ty-tteeAsee-aAa-Pegtstepea-effiBatffieP;-eMee~t 
Ae-~ePseA-shatt--sePve--eP--atte~t--te--sePve--as--aA--tAtePA 
effiBatffieP--~Aitt--the--~ePseA-has-fttee-a-pegtstPatteA-wtth-the 
~eaPe-ef-f~AePat-sePvtee-: 

6-:--llPpaettee--ef-effihatffitAgn-ffieaAs-~Pe~aPtAg-aeae-R~ffiaA-~eetes-feP 
~~Ptat--eP--Peffievat--~y--the--tAjeetteA---ef---aAitse~tte---eP 
~PesePvattve-~Pe~aPaiteAs-tAte-the-sktA;-the-~teee-vessets;-eP 
eavtttes--ef--the--~eay;--aAe--the--eMiePAat--a~~tteatteA---ef 
aAttse~tte--set~iteA;-eP-taktAg-ehaPge-ef-the-PeffiatAs-ef-these 
eeae-ef-aAy-eeffiffi~Atea~te-etsease;-~Pe~aPtA§-aeae-R~ffiaA--~eetes 
feP--sht~ffieAi;--eP--RetetA§-eAesetf-e~t-te-ee-aAy-ef-the-a~eve 
aets-~y-aevePttstA§-eP-aAy-etheP-ffieaAs-: 
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~~--llPpe~aPaiteA---ef--eeae--A~MaA--eeetes--feP--e~Ptatll--tAet~ees 
~Pe~aPaiteA-ef-eeae-A~MaA-eeetes-ey-ePeMaiteA~ 

a~--s~~ePvtstA§-iAe-peeet~i-ef-e~sieey-aAS-iPaAs~ePiaiteA-ef-a 
eeae-eeey-feP-tiS-St5~85titeA-8P-feP-5At~MeAi--ie--aA8iAeP 
teeaiteAt 

a~--EAiePtA§--tAie--eeAiPaeis--wtiA--a--iAtPS--~aP!y--feP--tAe 
~PevtetAg-ef-~pefessteAat-sePvtees--Pe§~tatee--~AeeP--tAts 
eAa~tePt 

e~--EffiBat~tAg--eP--eiAePwtse--~Pe~aPtAg--a-eeae-A~MaA-eeey-feP 
St5~85ttt8A-8P-tPaA5~8P!att8At 

a~--S~~ePVt5tA§--aPPaA§e~AtS--feP--8P-e8AS~eit8A-ef-a-f~AePat 
sePvtee;§Pavestee-sePvtee;-eP-Me~Ptat-sePvteet 

e~--6PeMa!teA;--eatetftea!teA;--eP--~~tvePt!a!teA--ef-!Ae-eeae 
A~MaA-eeey-eP-t!s-PeMatAst 

f~--s~~ePvtstAg--aPPaA§eMeA!--feP-eP-ae!~atty-faettt!a!tA§-tAe 
St5~85t!t8A-8P-StPeet-St5~85ttt8A-8P-!PaA5~8P!a!teA--ef--a 
eeae-A~MaA-eeeyt 

g~--s~~ePvtstA§--sates--eP--f~AePat--MePeAaAetse--ey-a-f~AePat 
esiaettSAMeAit 

A~--HaAa§tA§--eP--e!AePwtse-eetA§-Pes~eAstete-feP-iAe-~Paeitee 
ef-f~AePat-sePvtee-tA-a--tteeAsee--f~AePat--estaettSA~Att 
a AS 

;~--s~~ePvtstA§---sate---ef---~PeaPPaAgee---f~AePat--~taAs--eP 
eeAiPae!tA§--wtiA--eP--e~~teytAg---tAStvte~ats---!e---sett 
~PeaPPaAgee--f~AePat--~taAs--!APe~gA--a--tteeAsee--f~AePat 
es!aettSAMeA!~ 

9~--llPpae!tee--ef--f~AePat--etPeeitA§ll-MeaAs-iAe-wePk-ef-~Pe~aPtA§ 
feP-!Ae-e~Ptat-eP-ets~esat-ef-eeae-A~MaA-PeMatAs-ey--effiBat~tA§ 
eP--e!AePwtse;--eP--feP--!Ae--ease--ef--eeae-R~MaA-PeMatAs-feP 
f~AePat-SePVtees;-!PaA5~8P!a!t8A;-B~Ptat;-8P-ePeMa!t8A;-8P-!Ae 
Aet8tA§--eAese~f-e~t-as-8etA§-eAgagee-tA-s~eA-wePk-eP-8etA§-tA 
tAe--geAePat--eeA!Pet;--s~~ePvtsteA;--eP--MaAa§eMeAi--ef---iAe 
e~ePaiteAs--ef--a--f~AePat--esiaettSAMeAi--eP--iAe-~Paeitee-ef 
f~AePat-sePvtee~ 

lQ~--llPpaeitee--ef-~Pi~apy-seteAeell-MeaAs-eA§a§tA§-tA-!Ae-~Paeitee 
ef-effiBat~tA§;-f~AePat-sePvtee;-eP-f~AePat-StPeeitA§;-eP--~StA§ 
iAe---wePe---llf~AePat---etPeetePll;--!8tPeeiePll;--!~A8ePiakeP!; 
n~PitetaA!;-llf~AePat--sePvtee--~Pae!titeAeP!;--eP--aAy--e!AeP 
itite--t~tytA§-eAe-ts-eAgagee-tA-iAe-e~stAess-ef-!Ae-~Pae!tee 
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ef-eMhafffitAgi-~Paeitee-ef-f~AePa+-sePvteei-eP-iAe-~Paeitee--ef 
f~AePaf-StPeeitAg~ 

ii~--WAePeveP--tA-iAtS-eAa~ieP-iAe-+teeAsee-ts-PefePPee-ie-as-!Atffill 
eP-!Atsll-eP-tA-s~eA-PefePeAee-as-ie-iAe--ffiafe--geASeP--ti--eaA 
a+se-ae-s~asiti~iee-feP-llsAen-ep-!AeP!-ep-tA-s~eA-PefePeAee-ie 
iAe-feffiafe-geAeeP-wtiA-e~~a+-stgAtfteaAee~ 

History: Amended effective April 1, 1979; May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-82-81-82. PPe~aPaiteA-Peeffi Waste disposal. lAe-NePiA-Bakeia 
aeaPS-ef-f~AePa+-sePvtee-PeeeffiffieASS-iAai-a++ All funeral directors shall 
contact either prime health care facilities in their area or waste 
disposition companies established to handle wastes to arrange suitable 
disposition ~eAetAg--f~PiAeP--siaie--aAe--feeePaf--Peg~+aHeAs. Every 
preparation room shall be provided with proper and convenient 
receptacles for refuse. Waste material shall be packaged in a plastic 
or nonporous bag and sealed at the conclusion of each case and the 
public health thereby maintained. 

History: Amended effective July 1, 1983; May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-82-81-83. Preparation room equipment. Every preparation room 
shall be equipped with a sanitary embalming table, and such table shall 
be provided with running water. Every plumbing fixture, receptacle, and 
water supply tank shall be provided with a proper air gap or other 
acceptable device to prevent backflow into the water supply. All 
plumbing shall comply with North Dakota Administrative Code article 
62-03, the State Plumbing Code. Every embalming room must be equipped 
with an exhaust fan below tabletop height and an eyewash station with 
the potential for running cold water only, continuously for fifteen 
minutes, in an unobstructed area. 

Every effi&afffieP funeral establishment must: 

1. Maintain a formaldehyde monitor report; 

2. Post hazardous signs eA-iAe-e~istee-~Pe~aPaiteA-Peeffi-eeeP in 
compliance with applicable federal regulations; 

3. Label storage area for chemicals or hazardous chemicals; 

4. Keep a cover on any embalming machine; 

5. Store and utilize a safety shield or mask, protective 
clothing, and rubber gloves; 

19 



6. Maintain a splash tube on a functioning hydroaspirator; and 

7. Maintain material safety data sheets, training records, and 
Sharp•s trainer. 

History: Amended effective March 1, 1985; May 1, 1993; May 1. 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-92-91-94. Instruments and appliances. All instruments and 
appliances used in the embalming of a dead human body shall be 
thoroughly cleansed and sterilized by eetttA§-eF-ey-t~FsteA-feF-ieA 
ffitA~ies-tA-a-eAe-~eFeeAt-se+~iteA-ef-eAteFtAaie8-se8a;-eF-e!AeF-s~tiae+e 
aA8--effeeitve--8tstAfeeiaA!; a federally approved germicidal solution 
immediately at the conclusion of each individual case aA8 or autoclave~ 
or both. 

History: Amended effective May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-92-91-95. Funeral establishments. All funeral establishments 
shall be kept and maintained in a clean and sanitary condition and all 
embalming tables, hoppers, sinks, receptacles, instruments, and other 
appliances used in the embalming of dead human bodies shall be 
thoroughly cleansed and disinfected wt!A--a--eAe-~eFeeAt-se+~tteA-ef 
eAteFtAates--se8a;--eF--e!AeF--s~t!ae+e--aA8---effeeitve---8tstAfeetaA!; 
immediately at the conclusion of each individual case. 

History: Amended effective May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-92-91-96. Attire while embalming. Every person, while engaged 
in actual embalming, shall be attired in a clean and disposable sanitary 
smock or gown and sAe~+s shall, while so engaged, wear rubber impervious 
gloves, disposable facial mask; or safety shield, and disposable shoe 
covers. 

History: Amended effective May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-92-91-98. Privacy. The care and preparation of all bodies of 
persons dead from any cause shall be entirely private and no one shall 
be allowed in the embalming room; except !Ae-+teeAses-effiBatmeF funeral 
practitioners, intern embalmers, and !Ae--effiBatmeF!s assistants; until 
the body is fully prepared and dressed, except by permission of the 
immediate family. 
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History: Amended effective May 1. 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-92-91-99. Shipment of bodies. 9A+y-~A8eP-s~~ePvtsteA-ef-a 
NePi~-Bakeia-+teeAsea-f~AePa+-sePvtee-~PaeititeAeP-eaA-eeates-ee-s~t~~ea 
8P-iPaAS~8Pie8-fP8ffi-~8tAi-i8-~8tAi-tA-N8Pi~-Bakeia;-8P-fP8ffi-aAy-~8tAi-tA 
NePi~-Bakeia-ie-aAy-ei~eP-siaie-~~eA Shipment of bodies shall be done in 
compliance with shipping regulations of the state department of health 
aAa-eeAse+taaiea-+aeePaiePtes and any other applicable state or federal 
laws or regulations. 

History: Amended effective July 1, 1983; May 1, 1993; May 1. 1998. 
General Authority: NDCC 43-10-05, 43-10-06 
Law Implemented: NDCC 43-10-05, 43-10-06 

25-92-91-19. Refusal to provide service. A licensed practitioner 
may not refuse service to anyone because of a significant contagious or 
infectious disease. Refusal of any licensed practitioner to provide 
service to anyone because of a significant contagious or infectious 
disease may result in a-PeveeaiteA-ef-i~ai-~PaeititeAeP~s-+teeAse-tA 
aeeeP8aAee-wti~-NePi~-Bakeia-6eAi~Py-6eae-seeiteA-43-l9-l6 disciplinary 
action. 

History: Effective May 1, 1993; amended effective May 1. 1998. 
General Authority: NDCC 43-10-05, 43-10-06, 43-10-16 
Law Implemented: NDCC 43-10-05, 43-10-06, 43-10-16 

21 



CHAPTER 25-92-92 

25-92-92-91. Application for license. An application for aA 
effiBa+~p!s license to practice funeral service shall be wP~~~eA made on 
a form provided by the s~a~e board ef-f~AePa+-sePv~ee. The application 
shall contain the person's full name, age, place of residence, recent 
photograph, and any other ~Pevts~eAs--as--ffiBy--ee--fPeffi-~~~-~e-~~~ 
information required by the board. The application shall be accompanied 
by a aest§Aa~ea fee of seventy-five dollars which shall entitle the 
applicant to examination of the state rules and laws, by the required 
transcripts, and by affidavits of at least two reputable residents of 
the county in which the applicant resides or proposes to engage in the 
practice of funeral service to the effect that the applicant is of good 
moral character aAa-~e~ePa~e-~ae~~s. 

History: Amended effective March 1, 1985; May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-11, 43-10-13 

25-92-92-92. Qualifications for licensure. To qualify for a 
license as-aA-effiBafffieP-eP to practice funeral StPee~eP service, the 
applicant shall comply with all of the following requirements: 

1. Be of good moral character. 

2. Furnish evidence of successful completion of an accredited 
four-year high school course of study. 

3. Furnish evidence of satisfactory completion of at least two 
years of accredited college or university course of study (one 
year means a minimum of thirty semester hours or a minimum of 
forty-five quarter hours) a~--aA--aeepeat~ea---ee++ege---eP 
~A~vePst~y-w~~~-ePea~~-eva+~a~teA-~A-ee~pse-aPeas-as-fe++ewst~ 

. l~e--a~~+teaA~-~s~-ee~+e~e-ee~Pses-tA-eeffiffi~A~ea~teAs;-~we+ve 
seffies~eP-~e~Ps-~Ae+~a~A§-s~eee~-aAS-EAg+~s~t--see~a+--se~eAee; 
f~f~eeA--seffies~eP--~e~Ps;--tAe+~atAg-see~e+egy-aAa-~syeRe+e§yt 
Aa~~Pa+-seteAee;-e~g~~eeA-seffies~eP-~e~Ps;-~Ae+~a~A§-§eAePa+-eP 
~AeP§aA~e--e~effi~S~Py;--8~e+egy--eP--!ee+egy;--ffi~ePe8~e+egy--eP 
aAa~effiyt-8~s~Aess;-A~Ae-seffies~eP-~e~Ps;-~Ae+~a~Ag--aeee~A~~A§; 
8~s~Aess--+aw--aAa--8~s~Aess--ffiaAa§effieA~t--aAa--e+ee~~ves;-s~x 
seffies~eP-~e~Ps~ 

4. Show evidence of ee~+e~~eA--ef-a-ee~Pse-ef-~AS~P~e~~eA-aAS 
§Paa~a~ea-fPeffi-a-se~ee+-ef--effiBa+ffi~Ag--as--aeePeat~ea--ey--~~e 
AffieP~eaA--8eaPa--ef-f~AePa+-sePvtee-ea~ea~~eA-eP-aAy-s~eeesseP 
Peee§A~!ea-ey--~~e--~At~ea--S~a~es--eff~ee--ef--ea~ea~~eA--feP 
f~AePa+---sePv~ee--ea~ea~~eA graduation from an accredited 
college of mortuary science. 
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5. F~PAtsA--a--eePitftea--PeeePa--eeA!atAtAg--a--+tsi-ef-s~ejee!s 
ee~+e!ea-wt!A-!Ae-tAatvta~a+-gPaaes-eP-PaitAg-fPeffi-!Ae-seAee+ 
aesePteea--tA--s~esee!teA-~ Have successfully completed all 
required examinations. 

6. Demonstrate completion of a!-+easi-!we+ve-ffieAtAS-tAiePASAt~ 
afteP-eeffi~tetteA-ef-ea~ea!teAat-Pe~~tPeffieA!s-a~PtAg-wAteA-!tffie 
!Ae-a~~tteaA!-Aas-assts!ea-tA-!Ae-~Pe~aPaiteA-ef-Aet-+ess-!AaA 
tweA!y-ftve-eeates-as-evtaeAeea-ey-Pe~eP!s-eA--ftte--wt!h--!Ae 
exee~ttve--seePeiaPy--aAa--Aas--eeeA--~PeseAt--at--ieA-f~AePat 
aPPaAgeffieAts-aAe-s~effitt-a--Pe~ePt--eA--the--ee~+etea--f~AePat 
sePvtees an approved internship. 

7. Demonstrate to a tteeAsea--effiBatffieP funeral practitioner 
proficiency in the art of embalming. Final embalming report 
to indicate by affidavit signed by a tteeAsea-NeP!R-Baketa 
effiBatffieP funeral practitioner that the tAiePA applicant is 
proficient in embalming. 

History: Amended effective April 1, 1979; July 1, 1983; March 1, 1985; 
May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-11 

25-92-92-93. Examination for licensure. 

1. Questions used. 

a. 6eAfePeAee The conference of funeral service exam1n1ng 
boards' questions may be used in the examination. Written 
answers to these questions shall be examined and passed 
upon at the direction of the board. A general average of 
seventy-five percent correct answers must be attained by 
the applicant. 

b. A--~asstAg-gPaae-eA-aAy-stAgte-s~ejeet-sha++-ee~stxty-ftve 
~ePeeAt~ 

e~ The national board examinations as provided by the 
AffiePteaA conference of funeral service examining board and 
approved by the state board ef-f~AePat-sePvtee may be used 
in lieu of the examinations on the following subjects: 
anatomy, embalming, chemistry, pathology, bacteriology, 
mortuary administration, and restorative arts as provided 
by the state board. 

2. Failure to pass examination. 

a. Should the applicant fail tA-eAe-eP-ffiePe-ef-iRe-s~ejeets 
eevePea-ey the examination, the applicant sha++-ee-a++ewea 
!e-agatA-a~~eaP-Befepe-the-eeaPa-wtiRtA-a-yeaP-ef-tRe-ttffie 
ef-ihe-a~~+teaAi!s-ftPst-exa~tAatteA-aAa-ee-exa~tAea--eAty 
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eA--!Ae--s~ejeets--tA--wAteR--!Re-a~~~teaAt-fattea;-wt!A-a 
~asstA§--MaPk~---tf--!Ae--a~~~teaAt--!AeA--~asses--tA--a~~ 
s~ejeets--se--takeA;--!Ae-a~~~teaAt-sAa~+-ee-eAititea-te-a 
tteeAse-wt!Ae~t-tAe-~ayMeA!-ef-aAy--aaat!teAat--fees must 
wait three months to retake the examination. ----

b. 5Ae~t8-!Ae-a~~tteaAt-fatt-tA-aAy-eAe-s~ejeet-eA-!Ae-seeeA8 
PeeMaMtAatteA;-!Ae-a~~tteaA!-sAatt-s~BMtt--aAy--aaat!teAat 
ePeaeA!ta~s--as--Pe~~tPea;--sAatt--ee--PeeMaMtAea--tA--att 
s~ejeets;-aAa-sAa~t-aeeeM~aAy-!Ae-a~~tteaAt~s-Pe~~est--feP 
PeeMaMtAa!teA--wt!A--a--aest§Aatea--fee~--tA-aaat!teA;-!Ae 
a~~tteaAt--sAatt--~ay--feP--!Ae---aet~at---eest---ef---!Ae 
eMaMtAa!teA~ An applicant may not take the examination 
more than three times. 

3. Exam;nat;on dates. Examination of North Dakota laws and rules 
must be given by the division of vital records, North Dakota 
state department of health aA8--eeAsett8ate8-ta8ePaiePtes, 
state capitol, 600 east boulevard, Bismarck, ND 58505. Time 
of examination must be arranged by the examinee and the 
department. The board of funeral service shall issue a card 
indicating eligibility of the examinee to take the 
examination. lAe--eeaPa--sAatt--Ae~a--at--teas!--eAe--Mee!tA§ 
aAA~atty---feP---!Ae---~~P~ese--ef--eMaMtAtAg--a~~tteaAts--feP 
eM8a~MeP~s--~teeAse~ Applicants of record shall be duly 
notified a reasonable time prior to an examination as to the 
time and place of the examination. The secretary of the board 
with the assistance of other members of the board may give 
special examinations during any regular meeting when in the 
opinion of the board it is necessary to prevent undue hardship 
upon applicants who may wait many months for the regular 
examination. These special examinations shall be consistent 
with all provisions of law and the rules and regulations for 
the examination for licensure. 

H;story: Amended effective April 1, 1979; May 1, 1993; May 1, 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-12 

25-92-92-94. L;cense renewal, aestP~etteA;--s~s~eAsteA;--aAa 
PetAs!ateMeA!;-aAa late renewal ef-ta~sea-tteeAse. 

1. Date of renewal. The license to practice eM8atMtA§--eP 
~Pe~aPtAg-aeaa-R~MaA-eeates funeral service shall be issued 
for one year eAty-8~!-sAatt and may be renewed by the board 
~~eA-~ayMeA!-te-!Ae-!Peas~PeP-ef by submitting a completed 
renewal application and the aAA~at renewal fee as-aest§Aatea 
ey-!Ae-eeaPa of seventy-five dollars. The board may refuse to 
tss~e-ep renew the license for cause. The executive secretary 
of the board shall notify each holder of aA--eM8atMeP~s ~ 
license to practice funeral service thirty days prior to the 
renewal date. A retired funeral sePvtee practitioner who has 
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been licensed by the board for fifty or more years may be 
given a paid up honorary membership certificate as long as the 
effiBatffieP funeral practitioner is not engaged in the active 
practice of funeral service. 

2. ~ess--eP-aes!P~e!~eA-ef-eP~§~Aa+-+~eeAse~--tA-!Ae-eveAi-ef-!he 
+ess-eP-aesiP~e!~eA-ef-ihe--eP~§~Aa+--+~eeAse--~ss~ea--!e--aAy 
f~AePa+-sePv~ee-~Pae!~!~eAeP;-ihe-seePeiaPy-ef-ihe-s!a!e-eeapa 
ef-f~AePa+-sePv~ee-~s-a~!AeP~!ea-!e-~ss~e-a-a~~+~eaie--+~eeAse 
~~eA-veP~f~ea-~Peef-ef-ihe-+ess-eP-aes!P~ei~eA-ef-ihe-eP~§~Aat 
+~eeAse~ Late renewal. A license which has been expired may 
be renewed at any time within three years after its expiration 
on filing of application for renewal on a form prescribed by 
the board and payment of the renewal fee in effect on the last 
regular renewal date. If the license is not renewed within 
thirty days after its expiration. the licensee shall pay a 
late fee of one hundred fifty dollars. A license which is not 
renewed within three years after its expiration may not be 
renewed thereafter. 

3~--Ga~ses--feP--wh~eh--ihe-eeaPa-ffiay-Pef~se-eP-s~s~eAa-a-+~eeAse~ 
lhe-eeaPa-ffiay-Pef~se-ie-PeAew-eP-s~s~eAa-a-+~eeAse-feP-aAy--ef 
ihe-fe++ew~A§t 

a~--6eAvte!teA--ef--aA-effeAse-whePe-ihe-eeaPa-aeiePffitAes-ihai 
ihe-effeAse-has-a-a~Peei-eeaP~A§-~~eA-a--~ePseA~s--ae~+~iy 
!e--sePve--!Ae--~~e+~e--as--aA-effiBa+ffieP-eP-wAePe-ihe-eeaPa 
aeiefffitAe5-~~Ps~aAi-ie-NePiR-9akeia-6eAi~Py--6eae--seeiteA 
12~1-33-92~1--ihai-ihe-~ePseA;-fe++ew~A§-eeAv~e!~eA-ef-aAy 
effeAse;-~s-Ae!-s~ff~e~eAity-Pehae~+t!aiea~ 

a~--M~spe~PeseAiai~eA--ep-fpa~a-~A-iAe-eeAa~ei-ef-!Re-B~S~Aess 
ef-ihe-~pefess~eA-ef-aA-effiBatffieP~ 

e~--se+~e~!ai~eA--afieP--aeaih-eP-wht+e-aeaih-ts-t~eAatA§-feP 
effiBatffi~Ag-e~s~Aess-ey-ihe--+~eeAsee;--eP--ey--ihe--ageAis; 
ass~siaAis-eP-e~+eyees-ef-ihe-+~eeAsee~--lh~s-s~ea~v~s~eA 
aees-Aei-~Pehtet!-geAePa+-aaveP!tstA§~ 

a~--6P855-~~Pat~iy~ 

e~--Ata~Ag--eP--aee!i~A§--aA--~A+~eeAsea--~ePseA--ie--~Paei~ee 
effiBatffi~A§~ 

f~--v~e+aiteA--ef--aAy--~Pev~s~eA-ef-NePih-9akeia-6eAi~Py-6eae 
eha~ieP-43-19~ 

g~--Vte+aiteA--ef--aAy--siaie--+aw--eP--ffi~Atet~a+-ePatAaAee-eP 
Pe§~tai~eA--affeei~Ag--!Ae--haAattA§;--e~sieay;--eaPe;--eP 
!PaAs~ePiai~eA-ef-aeaa-h~ffiBA-eeates~ 
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h~--Ref~stR§-ie-s~PPeReeP-~Peffi~ity-ihe-e~sieey-ef-a-eeae-h~ffiaR 
eeey-~~eR-iAe-eM~Pess-ePSeP-ef-a-~ePS8R-tawf~tty--eRititeS 
ie-tis-e~sieay~ 

t~·-6Pess--Re§tt§eRee-eP-§Pess-tRee~eieRey-tR-ihe-~Paeitee-ef 
effiSatffitR§-eP-f~RePat-StPeeitR§~ 

j~--KRewtR§ty--vtetaitA§--aRy--siaie-eP-feeePat-taws-Pe§aPetR§ 
f~RePat-sePvtee~ 

4~--RetRsiaieffieRi--ef--Pevekee--tteeRse~--A-tteeAsee-whese-tteeAse 
has-eeeR-Pevekee-eaR--ee--PetRsiaiee--eAty--ey--ihe--~AaAtffie~s 
eeAseRi--ef--ihe--eeaPe--aAe-~~eR-~asstR§·s~eh-eMaffitRaiteA-aAe 
tRvesit§aiteR-as-ihe-eeaPe-ffiBy-eeeffi-ReeessaPy-aRe-~Pe~eP-~ReeP 
att-etPe~ffisiaRees~ 

5~--Peep--pevtew--eeffiffitiiee~---lhe-eeaPS-ffiay-a~~etAi-a-~eeP-Pevtew 
eeffiffitiiee-as-Reeeee-eeAstsitR§-ef-Aei-ffiePe-ihaR--fe~P--~ePseRs 
whe--ape-tteeRsee-ie-~Paeitee-f~RePat-sePvtee-aRS-aA-asstsiaRi 
aiiePRey-§eAePat-asst§Ree-ie-ihe-siaie--ee~aPiffieRi--ef--heatih 
aAe-eeRse+teaiee-+aeePa!ePtes-!e-aevtse-!he-eeaPe-eR-s!aAeaPes 
ef-~Paeitee-aRe-e!heP-ffia!!ePs-Peta!tR§-!e-s~eetfte--ee~tatR!s 
as-Pe~~es!ee-ey-the-eeaPa~--PeeP-eeffiffit!!ee~s-se-a~~etR!ee-ffi~s! 
ee-~atS-ffitteage-aAS-~eP-Steffi-aAS-e!heP-AeeessaPy--eM~eRSes--as 
es!aettshee--ey--NeP!h-9aketa-€eR!~Py-€eee-seetteA-54-96-99-ey 
!he-eeaPe~ 

6~--ReAewa+-ef-ta~see-tteeAse~--A-~epseR-whe-fePffiePty-was-tteeRsee 
~ReeP-!hts-eha~teP-ffiay-a~~+y-feP--PetteeAS~Pe--eA--!he--+a~see 
+teeAse--PeRewa+--fePffi-f~PRtshee-ey-!he-eeaPe-af!eP-~aytR§-!he 
yeaPty-ta!e-fee-fep--eaeh--yeaP--!ha!--!he--tteeRse--has--eeeR 
+a~see;--Ret--!e--eMeeee--ftve--yeaPs~--ff-!he-~ePtee-!ha!-!he 
tteeAse-has--eeeA--ta~see--ts--teR§eP--!haR--ftve--yeaPs;--!he 
a~~tteaR!--ffi~s!-~ass-s~eh-eMaffitRa!teA;-tAvestt§a!teR;-aRe-fees 
as--!he--eeaPS--ffiay--eeeffi--ReeessaPy--aAe--~Pe~eP--~AeeP---!he 
etPe~ffis!aRees~ 

History: Amended effective July 1, 1983; March 1, 1985; May 1, 1993i 
May 1, 1998. 
General Authority: NDCC 43-10-05;-43-46-92 
Law Implemented: NDCC 43-10-13, 43-10-15, 43-19-16;-43-19-17;-43-19-18; 
43-19-19 43-10-15.1 

25-92-92-95. Licensure by reciprocity. 

1. Education and experience requirements. Applicants for license 
through reciprocity with other states must meet educational 
and experience requirements in conformity with the 
requirements of the NePth--Bake!a--s!a!e board ef--f~AePat 
sePvtee. 
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2. License through examination. Consideration for reciprocity 
will be given only to aA--effiBa+~P--eP embalmers. funeral 
a~PeeieP directors. or funeral service practitioners who 
secured through examination the license on which they apply 
for reciprocal license;--wRe-wePe-ai-iRe-i~ffie-ef-iak~Ag-s~eA 
exa~~Aai~eA-aAa-see~P~Ag-s~eR--+~eeAse--aA--aei~a+--aAa--+ega+ 
Pes~aeAi--ef--iRe--siaie-iRai-~ss~ea-iRe-+~eeAse; and who have 
been actively engaged in the practice of their profession as a 
licensed embalmer ep~ funeral director. or funeral service 
practitioner for a period of not less than one year preceding 
the filing of an application for reciprocity. 

3. Fee. The applicant must pay iRe-aes~gAaiea-+~eeAs~Pe ~fee 
aeieP~~Aea-ay-iRe-aeapa of one hundred dollars. 

4. Submit to examination. A-+~eeAsee An applicant for licensure 
through reciprocity shall submit to an examination at the time 
and place designated by the board for the purpose of taking a 
written examination on the laws and rules of North Dakota 
regarding the practice of funeral service. 

History: Amended effective July 1. 1983; March 1, 1985; May 1, 1993i 
May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-14 

25-82-82-86. Intern embalmer eP-f~AePa+-a~PeeieP. 

1. Application. 

a~ The application for registration as an effiBa+~P~s-eP 
f~AePa+-a~PeeieP~s intern embalmer shall be made upon a 
form approved by the board and verified by the applicant 
and accompanied by iRe-aes~gAaiea ~fee of fifty dollars. 
lR~s The application shall include the name and home 
address of the intern embalmer, the date the internship 
begins. and the name. license number. and business address 
of the supervising funeral practitioner. The registration 
w~++--ae is valid for one year eA+y-~Pev~aea-iRe-~AiePA-~s 
~AaeP-iRe:S~~ePv~s~eA-ef-a-peg~siePea-effiBa+~P--Re+a~Ag--a 
NePiR--Bakeia--+~eeAse-Pes~a~A§-~A-NePiR-Bakeia~--s~eR and 
may be renewed by filing a renewal application with the 
board and by payment of the renewal fee of twenty-five 
dollars. The registration may not be renewed more than 
three times. 

a~--lRe--~AiePA-f~eeAse-sAaff-Be-~ss~ea-feP-a-~eP~ea-ef-iwe+ve 
MeA iRS~ 

2. Qualifications feP--~AiePASR~~- In order to qualify as an 
effiBa+~P~s--eP--f~AePa+--a~peeieP~s intern embalmer. the 
applicant shall comply with the following requirements: 
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a. Be eighteen years of age. 

b. Be of good moral character. 

c. Furnish evidence of having completed an accredited 
four-year high school course of study and evidence of 
completion of two years of accredited college or 
university studies. 

d. Res~ae--~A--saffie-e~~y-~A-wR~eR-~Re-~~eeAsea-effiha~ffieP-~AaeP 
wReffi-~Re-~A~ePA-~s-peg~s~ePea-ffia~A~atAs-a--f~~~y--e~~~~~ea 
effiha~ffitA§-es~ah~tSRffieA~~ 

e~ Graduated from an accredited college of mortuary science. 

3. Certification. The state board of funeral service shall pass 
upon every intern embalmer application feP-tA!ePASR~~ at its 
regular meeting. The applicant shall be duly notified whether 
the applicant has been accepted or rejected after a majority 
vote of the board has been received. tRe-exee~!~ve-seePe~aPy 
ffiay-a~~Peve-tA!ePASRt~-eAPe~~ffi!Ai-s~hjee~-~e-f~Aa~-a~~Peva~-ef 
~Re-heaPa~ 

4. Intern embalmer register. The executive secretary of the 
board shall keep a separate register for ~A~ePAs intern 
embalmers. 

5. Lapsed certificate. In case an intern embalmer has allowed 
the certificate of tA~ePASR~~ registration to lapse for thirty 
days or more, no reregistration shall be permitted so as to 
make the ~A~ePA!s intern embalmer•s registration continuous 
from the date of the ~A!ePA!s intern embalmer•s original 
registration. 

6. Monthly report. Each registered intern ffi~s~ embalmer shall 
submit a report to the executive secretary of the s~a~e board 
ef--f~AePa~--sePvtee by the fifteenth of the month stating all 
cases in which the intern emblamer has assisted during the 
preceding month. This report is to be made on forms furnished 
by the s!a!e board ef-f~AePa~-sePvtee. Reports must be signed 
by the supervising funeral practitioner. Ten reports of 
funeral arrangements and funeral services must be submitted 
during the final six months of internship. 

7~--Effi~~eYffieA~--ef--eAe--tA~ePA--f~AePa~-sePvtee-~Pae~t!teAeP~--fA 
ePaeP-~e-ffiatA~atA-a-Rt§R-s~aAaaPa-ef-tAs~P~etteA;--a--~teeAsea 
f~AePa~--sePvtee--~Pae~t~teAeP-SRa~~-he-~ePffit~~ea-~e-Rave-eA~Y 
eAe-Pe§ts~ePea-tA~ePA-f~AePa~-sePvtee-~Paett~teAeP-wePktAg-feP 
~Re-f~AePa~-sePvtee-~Pae~t~teAeP-a~-aAy-eAe-~tffie~ 

History: Amended effective April 1, 1979; July 1, 1983; May 1, 1993~ 
May 1, 1998. 
General Authority: NDCC 43-10-05 
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Law Implemented: NDCC 43-10-10, 43-10-22 

25-02-02-06.1. Internship requirements. 

1. Intern embalmers may only practice funeral service under the 
direct supervision of a North Dakota funeral practitioner. 

2. An intern embalmer may be registered under only one funeral 
practitioner at any given time and may be directed and 
supervised only by the funeral practitioner. A funeral 
practitioner shall have only one registered intern embalmer 
working for the funeral practitioner at any given time. 

3. While under the direct and exclusive supervision of a North 
Dakota funeral practitioner, the intern embalmer must actively 
participate in the embalming of at least twenty-five dead 
human bodies and in the arrangements or the direction of at 
least ten funerals. 

H;story: Effective May 1. 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-15.4 

25-82-82-87. Proh;b;ted acts. ii-ts-~Atawf~t-fePt 

±~--AAy--tAatvta~a+--whe--~s--Aei--tteeAsea--~AaeP-ihts-ehapieP-ie 
effiBatffi-eP-eihePwtse-~se-a-ffieihea-eP--ieeRAt~~e--whteh--tAvaaes 
ihe--aeaa--h~ffiaA-eeay-ie-pPepaPe-ihai-A~ffiaA-eeay-fep-e~Ptat-eP 
eiReP-atspestiteA~ 

2~--AAy--tABtvta~a+--whe-ts-Aei-tteeAsea-~AaeP-ihts-ehapieP-ie-aei 
as-eP-PepPeseAi-Rtffise+f-ie-ee-a--f~AePat--BtPeeieP;--BtPeeieP; 
f~AePat-sePvtee-ppaeititeAeP;-effiBatffieP;-eP-appPeAitee~ 

3~--AAy--pePseA--Aei--tss~ea-a-f~AePat-esiaettsAffieAi-tteeAse-~AaeP 
!Rts-ehapieP-ie-epePaie-eP-ffiaAage;-eP-ie-he+a-eAese+f--e~i--as 
epePaitAg--eP--ffiaAagtAg;--a--f~AePat--es!ae+tsAffieAi~ Repealed 
effective May 1, 1998. 

H;story: Effeeitve-Hay-1;-1993~ 
General Author;ty: NB€€-43-19-9§ 
Law Implemented: NB€€-43-19-±9;-43-19-22 

25-82-82-88. Exempt;ons from l;censure. lhe-fe++ewtAg-aeitvt!tes 
aPe-eMeffiP!-fPeffi-tteeAs~Pe-~ABeP-ihts-ehap!ePt 

1~--lPaAspeP!aiteA--ef--a-aeaa-A~ffiaA-eeay-tA-aeeepaaAee-wtih-e!heP 
apptteae+e-s!aie-aAa-feaePat-+aws~ 

29 



2~--AffiB~taAee--eP--e~AeP--effieP§eAey-~PaAs~eP~at~eA-ef-a-aeaa-A~ffiBA 
eeay~ 

3~--PePfePffi~Ag-f~AePat;-gPavestae;-eP-ffieffiePtat-sePvtees-ey-ffieffiBePs 
ef-tAe-etePgy~ 

4~--Assts~tA§-a-NeP~A-Bake~a-tteeAsea-effiBatffieP-Pe§aPatA§-atsas~ePs 
eP-s~eetat-effieP§eAetes-ey-tAatvta~ats-tteeAsea-tA-etAeP-s~ates 
as-effiBatffiePs-eP-f~AePa+-atPeetePs-tf-a~~tteaete~ 

S~--NeA~PefessteAat--~asks--eP--ae~tYt~teS--WAteA--ae--Aet-Pe~~tPe 
tAae~eAaeA~;--~PefessteAa+--j~a§ffieA~--wAteA--aPe--Pe~~tPea--ef 
~ePseAs---e~teyea---ey--a--f~AePat--estae+tsAffieAt--~AaeP--tAe 
s~~ePvtseP-ef-a--NeP~A--9aketa--+~eeAsea--effiBa+ffieP~ Repealed 
effective May 1, 1998. 

H;story: Effee~tve-May-l;-1993~ 
General Author;ty: N966-43-l9-9S 
Law Implemented: N966-43-l9-l9 
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CHAPTER 25-93-91 

25-93-91-91. Funeral ~effie establishment license. 

1. Application for license. An application for licensing of a 
funeral establishment must be made on a form provided by the 
board and be accompanied by a fee of seventy-five dollars. 

2. License renewal. A funeral establishment license must be 
issued for one year and may be renewed by the board by 
submitting to the board a completed renewal application and 
the renewal fee of seventy-five dollars. 

3. Change of owner, supervising personnel, funeral home name, or 
location. A funeral home license shall not be transferred 
from one owner to another. The new owner shall submit an 
application for a new license to the executive secretary of 
the siaie board ef--f~RePa+--sePv~ee, accompanied by i~e 
ses~gRaies-+~eeRs~Pe ~ fee of seventy-five dollars. The 
funeral home license is issued in conjunction with a North 
Dakota funeral service license. Should the licensee signing 
the funeral home license application no longer be associated 
with the funeral home, the licensee shall notify the siaie 
board ef--f~RePa+--sePv~ee. No funeral home license shall be 
valid unless the funeral home is under the supervision of a 
+~eeRses--eMhatffieP-eP funeral S~PeeieP practitioner. A change 
in the licensed personnel supervising the funeral home or 
funeral home name e~aRge or location s~~ePv~s~Rg-i~e-f~RePa+ 
~effie shall require a new funeral home license. 

History: Amended effective July 1, 1983; May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05, 43-10-22 

25-03-01-02. Requirements for funeral establishment. All funeral 
establishments, except for branch facilities and funeral chapels, must 
contain a preparation and embalming room and office space for making 
arrangements. A preparation and embalming room at a minimum must: 

1. Be of sufficient size and dimensions to accommodate a 
preparation or embalming table, an open fixture with water 
connects, and an instrument table, cabinet, or shelves; 

2. Be properly lit and ventilated with an exhaust fan that 
provides at least twelve air changes per hour and is so 
located that air is drawn away from the person preparing the 
preparations; 
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3. Have plumbing fixtures, water supply lines, plumbing vents, 
and waste drains properly vented and connected pursuant to the 
North Dakota state plumbing code; 

4. Have nonporous flooring, so that a sanitary condition is 
provided. The walls and ceiling of the preparation and 
embalming room must run from floor to ceiling and be covered 
with tile, or by plaster or sheetrock painted with washable 
paint, or other appropriate material so that a sanitary 
condition is provided. The doors. walls, ceiling, and windows 
must be constructed to prevent odors from entering into any 
other part of the building. All windows or other openings to 
the outside must be screened and all windows must be treated 
in a manner that prevents viewing into the preparation room 
from the outside; 

5. Have a preparation and emblaming table and a functioning 
aspirator. The preparation and embalming table must have a 
nonporous top, preferably a rustproof metal or porcelain, with 
raised edges around the top of the entire table and a drain 
opening at the lower end. Where embalmings are actually 
performed in the room, the room must be equipped with a 
functional method for injection of fluids. an eyewash station, 
and sufficient supplies and instruments for normal operations; 

6. Be private and have no general passageway through it. Each 
door allowing ingress or egress must carry a sign that 
indicates that the room is private and access is limited; and 

7. Be maintained in a clean and sanitary condition at all times 
and not be used for any other purposes. 

H;story: Effective May 1, 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 
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CHAPTER 25-93-93 

25-93-93-91. Disclosure of merchandise and services. Eaeh 
f~AePat-heffie;-a~-~he-~~ffie-ef-se+ee~~eA-ef-ffiePehaAa~se-aAa-sePv~ees--fPem 
~Ae--f~AePat--R8ffie;--SRatt--a~setese-~A-WP~~~A§-~8-~Re-~ePS8A-eP-~ePS8AS 
mak~A§-~Re-se+ee~~eA~ Funeral practitioners shall comply with 16 CFR 
part 453 and all other federal laws applicable to the practice of 
funeral service. A failure to do so is grounds for disciplinary action. 

1~--lRe--~e~a+--~P~ee--a~--Pe~a~+--ef-~he-ffiePeRaAa~se-aAa-sePv~ees 
se+ee~ea-aAa-a-+~s~~Ag-ef-wha~-ffiePehaAa~se--aAa--sePv~ees--aPe 
~Aet~aea-~A-~Re-~e~a+~ 

2~--lhe--~P~ee--a~--Pe~a~+-ef-eaeh-~~em-ef-s~~~teffieA~a+-sePv~ee-eP 
ffiePehaAa~se-Pe~~es~ea~ 

3~--lhe--affie~A~--ef-eash-aavaAee-~e-~he-eM~eA~-~Ra~-~~-~s-kAewA-eP 
eaA-ae-aseeP~a~Aea-a~-~he-~~me-ef-~Re-se+ee~~eA~ 

4~--lhe--~ePms-ay-wh~eh-~aymeA~-feP-mePeRaAa~se-aAa-sePv~ees-~s-~e 
ae-maae~ 

5~--A--t~S~~A§--ef-~Re-f~AePat-§eeas-aAa-sePv~ees-setee~ea-m~s~-ae 
g~veA-~e-eaeh-fam~+y-af~eP--mak~Ag--f~AePat--aPPaAgemeA~s--aAa 
~P~eP--~e--+eav~A§-~Re-f~AePat-Reffie~--PP~ee-~AfeFma~~eA-may-ae 
g~veA-eveP-~Re-~e+e~ReAe~--ij~eA-Pe~~es~;-a-ee~y-ef-~Re-geAePat 
~P~ee-+~s~-m~s~-ae-ava~+aa+e~ 

tA--aaa~~~eA;-~Re-f~AePa+-heme-sha++-eAs~Pe-~ha~-~ePm~ss~eA-~e-emaa+m-~s 
Peee~vea-~P~eP-~e-emaa+m~A§-aAa-have-ava~+aa+e-a-geAePat-~P~ee--+~s~--ef 
a++--easke~s--eA-RaAa-~A-~Re-f~AePat-heme-~Aet~a~A§-~Rese-~A-~Re-a~s~+ay 
Peem-aAa-~A-~Re-waPeRe~se~--A-s~m~taP-t~s~-m~s~-ae-ava~+aa+e-feP--va~+~s 
aAa-a+~ePAa~~ve-eeA~a~AePs-eA-haAa~ 

History: Amended effective May 1, 1993; May 1, 1998. 
General Authority: NDCC 43-19-95 
Law Implemented: NDCC 43-19-95 

25-93-93-92. Other service requirement. 

1. It is the duty of all licensed funeral service practitioners 
to be familiar with ~~~+e 16;-Geae-ef-FeaePat-Reg~+ai~eAs; CFR 
part 453 fl984~, Federal Trade Commission Trade Regulation 
Rule for Funeral Industry Practices, and to abide by these 
rules. 

2. The NePiR--9ake~a--siaie board ef-f~AePa+-sePv~ee can review 
present and past cases of any and all funeral homes under its 
jurisdiction in North Dakota to ensure proper implementation 
under ~~i+e 16;-Geae--ef--FeaePat--Reg~+ai~eAs; CFR part 453 
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fl9847, Federal Trade Commission Trade Regulation Rule for 
Funeral Industry Practices. In the event of apparent 
noncompliance, the board will conduct a formal review of the 
funeral home. 

History: Effective May 1, 1993; amended effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 
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CHAPTER 25-84-81 

25-84-81-81. Eye enucleation. AAy ~ funeral sePvtee practitioner 
t~eeAsea-~A-NePtA-Baketa-wAe-Aas-s~eeessf~tly-ee~tetea-a-ee~Pse-tA--eye 
eA~eteat~eA---eeAa~etea---ey--tAe--ae~aPtffieAt--ef--e~AtAat~tegy--ef--aA 
aeepeattea-eel+ege-ef-Mea~etAe-tAat-Aas-eeeA-a~~Pevea-ey-tAe-state-eeaPa 
ef--Mea~eat--eMa~tAePs--~s--a~tAeP~!ea--te may only enucleate eyes fpe~ 
aAyeeay-wAeA-tAe-g~ft-ef-s~eA-eye-Aas-eeeA-~ae in accordance with the 
terms of the North Dakota anatomical gift act. F~AePat-Aeffies-sAatt-Aave 
+taett~ty-~AS~PaAee-te-~Peteet-~tself-aAa-a++-e~leyees-ef--tAe--f~AePa+ 
Aeffie-Pe§aP8tA§-tAts-sePv~ee~ 

History: Effective May 1, 1993; amended effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05;-23-96~2 
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CHAPTER 25-85-81 

25-85-81-81. L;censure of cremator;ums. At+--ePeffia!ePt~ffis 
estae+tsRee-tA-!Re-state-ef-NeP!R-Baketa--sRat+--ee--s~ejeet--te--yeaPty 
tteeAs~Pe---fPeffi--tRe--NeP!R--Baketa--state--ee~aP!ffieA!--ef--Reat!R--aAe 
eeAse+teatee-+aeePaiePtes~--lRe-fee-feP-!Re-+teeAse-ffi~st--ee--eetePffitAee 
ey--!Re--eeaP8;--aA8--ts--e~e-eA-!Re-ftPS!-ef-~aA~aPy-ef-eaeR-yeaP~--tRe 
tteeAse-ffi~st-ee-~estea~ An applicat;on to license a crematorium must be 
made on a form provided by the board and include the appl;cation fee of 
seventy-five dollars. The license is good for a period of one year, and 
may be renewed by submitting a renewal application and the renewal fee 
of seventy-five dollars. 

History: Effective May 1, 1993; amended effective May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-25 
Law Implemented: NDCC 43-10-05 

of: 
25-05-01-01.1. Crematory requirements. A crematory must consist 

1. A building or structure that complies with applicable local 
and state building codes, zoning laws and ordinances, and 
environmental standards, containing one or more cremation 
chambers or retorts for the cremation of dead human bodies; 

2. A motorized mechanical device for grinding, crushing, or 
pulverizing the cremated remains to a granulated appearance 
appropriate for final disposition; and 

3. An appropriate holding facility for dead human bodies awaiting 
cremations. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05; 43-10-25 

25-85-81-83. Insurance requirements. A++--ePeffiatePt~ffiS-tA-tRe 
state-ef-NePtR-Baketa-ffi~S!-eaPPy-ttaet+tty-aA8-ftPe-~Pe!eetteA-tAS~PaAee 
tA--aeeepeaAee--wttR--AatteAa++y-aeee~tee-+eve+s-s~t!ae+e-feP-e~ePa!teA~ 
Repealed effective May 1. 1998. 

History: Effeettve-Hay-±;-±993~ 
General Authority: NBGG-43-±9-95;-43-±9-25 
Law Implemented: NBGG-43-±9-95 

25-85-81-84. Inspection of cremator;ums. Any crematorium in the 
state of North Dakota for the disposition of human remains through the 
process of cremation must be open for inspection by any authorized 
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representative of the North Dakota state department of health aAa 
eeAse~taaiea--~a~eFaieFtes, or any representative of the NeFiR-Bakeia 
siaie board ef-f~AeFa~-seFvtee. 

History: Effective May 1, 1993; amended effective May 1. 1998. 
General Authority: NDCC 43-10-10, 43-10-22, 43-10-25 
Law Implemented: NDCC 43-10-05 

25-95-91-95. Bond required. A~~--eFeffiaieFt~ffiS-tA-iRe-siaie-ef 
NePiR-Bakeia-ffi~si-~eAa-iRetF-e~~eyees-tA-iRe-~eFfefffi!Aee-ef-iRe--aei~a~ 
epeffiaiteA~ Repealed effective May 1. 1998. 

History: Effeei~ve-Hay-1;-1993~ 
General Authority: NB66-43-19-9S;-43-19-2S 
Law Implemented: NB66-43-19-9S 

25-95-91-97. Cremation requirements. All cremation facilities 
shall clean their retorts at the conclusion of each cremation, and bone 
fragments that remain must be duly reduced by equipment sanctioned by 
the National Cremation Association of America, and placed in a it§Ri 
rigid sealed container of fiberglass, 5iFeA8eM metal, wood, or plastic, 
and duly marked with the name of the person cremated, the ultimate 
disposition of the cremains, the name of the funeral director involved 
in the cremation, the age and date of birth and death of the person 
cremated, and the name and complete address of the cremation authority. 
Cremains sent through the mail must be duly marked, registered, insured, 
and sealed in the form for mailing and delivery as devised by the United 
States postal service. Cost of mailing is to be borne by the cremation 
authority together with the registration and insurance costs involved. 

History: Effective May 1, 1993; amended effective May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-25 
Law Implemented: NDCC 43-10-05 

25-95-91-98. Pefffitis Cremation authorization. Cremation 
authorization permits must be signed by the legal representative or 
representatives of the deceased, and all information with full name of 
decedent, date and place of birth, and date and place of death, and 
cause of death, and final disposition of cremains instructions, together 
with funeral director signature and signature of acceptance of the 
cremation authority shall appear on this form, together with the full 
legal name and legal address of the cremation authority, and the 
completion date and time of cremation. Copies of these forms must be 
kept by the cremation authority, and sent to the funeral home that has 
contracted the cremation authority. 

History: Effective May 1, 1993; amended effective May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-25 
Law Implemented: NDCC 43-10-05 
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25-85-81-89. Penalty. AAy-ePeffia~ePt~ffi-eP-ePeffiB~teA-a~~RePt~y-ts 
fePetaaeA-~e-~ePfePffi-aAy--ffi~t~t~+e--ePeffia~teAs--ef--aAy--~y~e--ef--R~ffiBA 
PeffiatAs~---M~t~t~+e--ePeffiB~teAS--ffiBy--Pes~+~--tA--s~s~eAsteA--eP-tess-ef 
+teeAse-ey-~Re-s~a~e-Peg~+a~epy-eeaPa~ Repealed effective May 1. 1998. 

History: Effee~tve-May-i;-i993~ 
General Authority: N9SS-43-i9-9S;-43-i9-2S 
Law Implemented: N9SS-43-i9-9S 

25-05-01-09.1. Identification of body. All licensed crematories 
must develop. implement. and maintain an identification procedure 
whereby dead human bodies can be identified from the time the 
crematorium accepts delivery of the remains until the cremated remains 
are released to an authorized party. Before cremation. an identifying 
disk, tab, or other permanent label must be placed within the cremated 
remains container before the cremated remains are released from the 
crematory. Each identification disk, tab, or label must have a number 
that must be recorded on all paperwork regarding the decedent. This 
procedure must be designed to reasonably ensure that the proper body is 
cremated and that the cremated remains are returned to the appropriate 
party. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05, 43-10-25 
Law Implemented: NDCC 43-10-05 

25-85-81-18. Prohibitions. 

1. Crematoriums are forbidden to cremate fetuses, limbs, and body 
parts from private or public health agencies or medical 
schools or medical doctors unless appropriate releases are 
given to the crematoriums by those agencies. Copies of 
releases must remain with the cremation authority and the 
parties contracting for cremations mentioned in this section. 

2. Cremation of animals and pets of any type is strictly 
forbidden in a crematorium designed for cremation of human 
remains. 

3. Except for the items listed in subsection 1, crematoriums are 
forbidden to perform any multiple cremations of any type of 
human remains. 

History: Effective May 1, 1993; amended effective May 1. 1998. 
General Authority: NDCC 43-10-05, 43-10-25 
Law Implemented: NDCC 43-10-05 

25-85-81-11. Written release. Funeral directors holding 
ePeffia~teAs-feP-eveP-AtAe~y--aays cremated remains must have written 
release from legal next of kin before the funeral director disposes of 
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remains in any manner other than that suggested on the cremation form. 
The release must clearly remove liability of the funeral director, the 
cremation facility or authority, or the state regulatory agency from 
responsibility. Copies of these forms must be Peia~Aea-ey provided to 
the next of kin, retained by the funeral director, and the cremation 
authority, and made available to the state board of funeral service upon 
request. Failure to comply may result in pPesee~i~eA--aAa--~ess--ef 
~teeAse disciplinary action. Any cremated remains existing prior to 
May 1, 1993, may be disposed of ninety days after a written attempt to 
contact next of kin for written approval. 

History: Effective May 1, 1993; amended effective May 1, 1998. 
General Authority: NDCC 43-19-95r-43-±9-2S 
Law Implemented: NDCC 43-19-95 

25-95-91-12. Unclaimed cremated remains. After twelve months, 
unclaimed cremated remains may be disposed of by earth burial in an 
established cemetery in an appropriate container. The container may 
hold one or more cremated remains, as long as the individual remains are 
kept separate. At least thirty days prior to such disposition, the 
funeral home shall send a written notice to the last known address of 
the responsible person who directed and provided for the method of final 
disposition of the human remains to the effect that such remains will be 
disposed of unless claimed by the person within thirty days from the 
date of mailing such notice. The notice must be sent by registered 
mail, return receipt requested. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-19-95, 43-19-96.1 
Law Implemented: NDCC 43-19-96.1, 43-19-26 

25-95-91-13. Sale of funeral goods. A crematorium that sells 
funeral goods shall comply with 16 CFR part 453. A failure to do so is 
grounds for disciplinary action. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-19-95 
Law Implemented: NDCC 43-19-95 
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CHAPTER 25-96-91 

25-96-91-91. BeftAttteA Licensure of branch facilities. FeF 
~~F~eses-ef-tRts-eRa~teF;-a-eFaAeR-faetttty-ffieaAs-a--faetttty--wRteR--ts 
afftttatea--wttR--a--f~AeFat--seFvtee--esta8ttSRffieAt-aAa-ts-e~~t~~ea-feF 
~Fe~aPatteA-aAa-effiBatffitAg-ef--aeaa--R~MaA--eeates~ An application to 
license a branch facility shall be made on a form provided by the board 
and include the application fee of thirty-five dollars. The license is 
good for a period of one year. and may be renewed by submitting a 
renewal application and the renewal fee of thirty-five dollars. 

History: Effective May 1, 1993; amended effective May 1. 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05, 43-10-22 

25-96-91-95. Insurance. Att--faetttttes--sRatt--Rave--ee~tete 
tta8tttty-aAa--ee~PeReAstve--8~tt8tAg--tAS~PaAee~ Repealed effective 
May 1. 1998. 

History: Effeettve-May-±;-±993~ 
General Authority: NBSS-43-±9-95 
Law Implemented: NBSS-43-±9-95 

25-96-91-98. Seating. Att-faetttttes-sRatt-Rave-f~PAtSRtAgs-te 
seat-ftfty-~ee~te~ Repealed effective May 1, 1998. 

History: Effeettve-May-±;-±993~ 
General Authority: NBSS-43-±9-95 
Law Implemented: NBSS-43-±9-95 

25-06-01-12. Preparation room. Preparation rooms in branch 
facilities must meet the requirements of section 25-03-01-02. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 
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STAFF COMMENT. Article 25-07 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
25-07-01 

Section 
25-07-01-01 
25-07-01-02 
25-07-01-03 
25-07-01-04 
25-07-01-05 
25-07-01-06 
25-07-01-07 
25-07-01-08 
25-07-01-09 

Funeral Chapels 

ARTICLE 25-97 

FUNERAL CHAPELS 

CHAPTER 25-97-91 
FUNERAL CHAPELS 

Licensure of Funeral Chapels 
Accessibility 
Restroom Facilities 
Plumbing 
Approaches 
Electrical Design 
Aspiration System 
Fire Codes 
Responsibility of Funeral Service Establishment 

25-97-91-91. Licensure of funeral chapels. An application to 
license a funeral chapel must be made on a form provided by the board 
and include the application fee of thirty-five dollars. The license is 
good for a period of one year and may be renewed by submitting a renewal 
application and the renewal fee of thirty-five dollars. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05, 43-10-22 

25-97-91-92. Accessibility. All funeral chapels must have 
appropriate entrance and exit doors clearly marked and lighted. All 
exterior and interior doors must be of appropriate width and length. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

41 



25-97-91-93. Restroom facilities. All funerals chapels must have 
restroom facilities that meet state and local requirements. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-97-91-94. Plumbing. All funeral chapels must have running 
water and adequate plumbing facilities. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-97-91-95. Approaches. All funeral chapels must have concrete 
sidewalk areas and approaches to the building for all entrances and 
exits. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-97-91-96. Electrical design. All funeral chapels must have 
electrical design that conforms to applicable state and local codes. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-97-91-97. Aspiration system. All funeral chapels must have a 
functional aspiration system in place. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-97-91-98. Fire codes. All new funeral chapels must meet 
appropriate state and local fire codes. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 
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25-97-91-99. Responsibility of funeral service establishment. It 
is the responsibility of the funeral service establishment to ensure 
that its funeral chapels meet board requirements. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-la-as 
Law Implemented: NDCC 43-la-as 

43 



STAFF COMMENT. Article 25-e8 contains all new material and is not 
underscored so as to improve readability. 

ARTICLE 25-98 

DISCIPLINARY ACTION 

Chapter 
25-e8-e1 
2s-e8-e2 

Investigations 
Standard of Practice 

CHAPTER 25-98-91 
INVESTIGATIONS 

Section 
2s-e8-e1-e1 
2s-e8-e1-e2 

Peer Review Committee 
Professional Cooperation 

25-98-91-91. Peer review committee. The board may appoint a peer 
review committee as needed consisting of not more than four persons who 
are licensed to practice funeral service and an assistant attorney 
general assigned to the board to advise the board on standards or 
practice and other matters relating to specific complaints as requested 
by the board. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-1e-e5 
Law Implemented: NDCC 43-1e-e5 

25-98-91-92. Professional cooperation. A licensee, intern 
embalmer, or applicant for licensure who is the subject of an inspection 
or investigation by the board shall cooperate fully with the inspection 
or investigation. Failure to cooperate constitutes grounds for 
disciplinary action. 

History: Effective May 1, 1998. 
General Authority: NDCC 43-1e-e5 
Law Implemented: NDCC 43-1e-e5 
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Section 
25-08-02-01 
25-08-02-02 
25-08-02-03 
25-08-02-04 

CHAPTER 25-88-82 
STANDARD OF PRACTICE 

Unprofessional Conduct 
Advertising 
Solicitation of Business 
Offer, Solicitation, or Acceptance of Fees, 

Commissions, or Other Reimbursement 

25-88-82-81. Unprofessional conduct. A licensee or intern 
embalmer may not engage in or permit others under the licensee•s 
supervision or employment to engage in unprofessional conduct. 
Unprofessional conduct includes: 

1. Harassing, abusing, or intimidating a customer or a customer•s 
family; 

2. Using profane, indecent, or obscene language within the 
immediate hearing of the family or relatives of the deceased; 

3. Failure to treat with dignity and respect the body of the 
deceased, any member of the family or relatives of the 
deceased, any employee, or any other person encountered while 
within the scope of practice; 

4. Habitual overindulgence in the use of or dependence on 
intoxicating liquors, prescription drugs, over-the-counter 
drugs,. illegal drugs, or any other mood-altering substances 
that substantially impair a person•s work-related judgment or 
performance; 

5. Intentionally misleading or deceiving any customer in the sale 
of any goods or services provided by the licensee; 

6. Knowingly making a false statement in the procuring, 
preparation, or filing of any required permit; 

7. Knowingly making a false statement on a certificate of death; 

8. Conviction of an offense that has a direct bearing upon that 
individual •s ability to provide professional services or for 
which it is determined the individual is not sufficiently 
rehabilitated; 

9. Misrepresentation or fraud; 

10. Solicitation, after death or while death is impending, for 
business by the licensee, or by the agents, assistants, or 
employees of the licensee. This subsection does not prohibit 
general advertising; 
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11. Gross immorality; 

12. Aiding or abetting an unlicensed person to practice funeral 
service; 

13. Refusing to surrender promptly the custody of a dead human 
body upon the express order of a person lawfully entitled to 
its custody; 

14. Gross negligence or gross incompetency in the practice of 
funeral service; or 

15. Knowingly violating any state or federal laws regarding 
funeral service. 

H;story: Effective May 1, 1998. 
General Authority: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-98-92-92. Advert;s;ng. A licensee or intern embalmer may not 
publish or disseminate false, misleading, or deceptive advertising. 
False, misleading, or deceptive advertising includes: 

1. Identifying, by using the names or pictures of, persons who 
are not licensed to practice funeral service in a way that 
leads the public to believe those persons will provide funeral 
service; 

2. Using any name other than the names under which the funeral 
establishment or crematory is known to or licensed by the 
board; 

3. Using a surname not directly, actively, or presently 
associated with a licensed funeral establishment or crematory, 
unless the surname had been previously and continuously used 
by the licensed funeral establishment or crematory; and 

4. Using a founding or establishing date or total years of 
service not directly or continuously related to a name under 
which the funeral establishment or crematory is currently or 
was previously l;censed. 

Any advertising or other printed material that contains the names or 
pictures of persons affiliated with a funeral establishment or crematory 
must state the position held by the persons and must identify each 
person who is licensed or unlicensed. 

H;story: Effective May 1, 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 
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25-88-82-83. Sol;c;tat;on of bus;ness. A licensee may not 
directly or indirectly pay or cause to be paid any sum of money or other 
valuable consideration for the securing of business or for obtaining the 
authority to dispose of any dead human body. 

H;story: Effective May 1, 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 

25-88-82-84. Offer, sol;c;tat;on, or acceptance of fees, 
comm;ss;ons, or other re;mbursement. A licensee or intern embalmer may 
not offer, solicit, or accept a commission, fee, bonus, rebate, or other 
reimbursement in consideration for recommending or causing a dead human 
body to be disposed of in specific crematory, mausoleum, or cemetery. 

H;story: Effective May 1, 1998. 
General Author;ty: NDCC 43-10-05 
Law Implemented: NDCC 43-10-05 
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TITLE 37 

Department of Transportation 
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JUNE 1998 

CHAPTER 37-18-81 

37-10-01-02. Penalty for violating out-of-service order. A 
person convicted of violating an out-of-service order issued under 
section 37-10-01-01 is deemed to have committed the offense of driving 
under suspension under North Dakota Century Code section 39-06-42. The 
suspension periods for driving a commercial motor vehicle in violation 
of the out-of-service order are: 

1. For a first violation. the driver must be suspended for a 
period of ninety days; 

2. For a second violation arising from separate incidents. the 
driver must be suspended for a period of one year; and 

3. For a third or subsequent violation arising from separate 
incidents, the driver must be suspended for a period of three 
years. 

If the violation occurred while transporting hazardous material required 
to be placarded or while operating a motor vehicle designed to transport 
sixteen or more passengers including the driver. the suspension period 
must be one hundred eighty days for a first violation and three years 
for each subsequent violation arising from a separate incident during a 
ten-year period. 

History: Effective June 1, 1998. 
General Authority: NDCC 39-06.2-14 
Law Implemented: NDCC 39-06.2-10.9 
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TITLE 45 

Insurance. Commissioner of 
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JUNE 1998 

CHAPTER 45-96-92.1 

45-06-02.1-03. Enrollment by certain children. A child will be 
deemed an 11 eligible person .. pursuant to subdivision b of subsection 4 of 
North Dakota Century Code section 26.1-08-01. despite the lack of 
eighteen months of qualifying previous coverage. if: 

1. The child was covered under any qualifying previous coverage 
within thirty days of birth, adoption. or placement for 
adoption; and 

2. The child has not had a break in qualifying previous coverage 
which exceeds sixty-three days. 

History: Effective December 1. 1997. 
General Authority: NDCC 26.1-08-02 
Law Implemented: NDCC 26.1-08-02 
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CHAPTER 45-86-86.1 

45-86-86.1-81. Def;n;t;ons. As used in this chapter: 

1. 11 Associate member of an employee organization .. means any 
individual who participates in an employee benefit plan (as 
defined in 29 U.S.C. 1002(1)) that is a multiemployer plan (as 
defined in 29 U.S.C. 1002(37A)), other than the following: 

a. An individual, or the beneficiary of such individual, who 
is employed by a participating employer within a 
bargaining unit covered by at least one of the collective 
bargaining agreements under or pursuant to which the 
employee benefit plan is established or maintained; or 

b. An individual who is a present or former employee, or a 
beneficiary of such employee, of the sponsoring employee 
organization, of an employer who is or was a party to at 
least one of the collective bargaining agreements under or 
pursuant to which the employee benefit plan is established 
or maintained, or of the employee benefit plan or of a 
related plan. 

2. 11 New entrant•• means an eligible employee, or the dependent of 
an eligible employee, who becomes part of an employer group 
after the initial period for enrollment in a health benefit 
plan. 

3. •• Preexisting condition exclusion.. means a l imitation or 
exclusion of benefits relating to a condition based on the 
fact that the condition was present before the effective date 
of coverage, whether or not any medical advice, diagnosis, 
care, or treatment was recommended or received before such 
date. 

4. ••Ri sk characteri sti C 11 means the health status, claims 
experience, duration of coverage, health status-related 
factor, or any similar characteristic related to the health 
status or experience of a small employer group or of any 
member of a small employer group. 

4':' 5. 11 Risk load 11 means the percentage above the applicable base 
premium rate that is charged by a small employer carrier to a 
small employer to reflect the risk characteristics of the 
small employer group. 

6. 11 Waiting period 11 means, with respect to a group health benefit 
plan and an individual who is a potential participant or 
beneficiary in the plan. the period that must pass with 
respect to the individual before the individual is eligible to 
be covered for benefits under the terms of the plan. 
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History: Effective August 1, 1994; amended effective December 1, 1997. 
General Authority: NDCC 26.1-01-08 
Law Implemented: NDCC 26.1-36.3 

45-86-86.1-82. Applicab;l;ty and scope. 

1. a~ Except as provided in s~ea~v~s~eA-8---aAa section 
45-06-06.1-13, this chapter applies to any health benefit 
plan, whether provided on a group or individual basis, 
which: 

ft~ ~ Meets one or more of the conditions set forth in 
subdivisions a, b, and c of subsection 1 of North 
Dakota Century Code section 26.1-36.3-02; and 

f2~ ~ Provides coverage to ihFee one or more employees of a 
small employer located in this state, without regard 
to whether the policy or certificate was issued in 
this statet-aAa 

f3~--ls-~A-effeei-eA-eF-afieF-A~g~si-t;·t994. 

a~·-tRe-~Fev~s~eAs-ef-ihe-Aei-aA8-iR~s-eha~ieF-8e-Aei-a~~~y-ie 
aAy-tA8tv~a~a~--hea~ih--tAS~FaAee--~e~tetes--ae~tveFe8--eF 
~ss~ea--feF--ae~~veFy-~F~eF-ie-A~g~si-t;-1994~--s~e~eei-te 
ihe--a~~~~eae~~~iy--~Fevts~eAs--ef--th~s--F~~e---aAa---ihe 
~Fev~s~eAs---ef---NeFih---Bakeia---6eAi~Fy---6eae--seeiteA 
26~1-36~3-92;-ihe-~Fev~s~eAs-ef-ihe-Aei-aAa--ihts--eha~ieF 
a~~~y--ie--eeFia~A--~Aa~v~a~a~--hea~ih--~As~FaAee-~e~~e~es 
ae~~YeFeS-eF-~SS~ea-feF-Se~~YeFy--eA--eF--afieF--A~§~Si-1; 
1994~ 

2. a. A carrier that provides individual health insurance 
policies to ihFee ~or more of the employees of a small 
employer shall be considered a small employer carrier and 
is subject to the provisions of the Act and this chapter 
with respect to such policies if the small employer 
contributes directly or indirectly to the premiums for the 
policies and the carrier is aware or should have been 
aware of such contribution. 

b. In the case of a carrier that provides individual health 
insurance policies to ihFee one or more employees of a 
small employer, ihe-sffia~~-e~~eyeF-sha~~-ee-eeAs~aeFea-te 
8e-aA-e~~g~e~e-sMa~~-e~~eyeF-as-aef~Ae8-~A--s~88~v~steA-e 
ef--s~eseeiteA-1--ef--NeFih--Bakeia--6eAi~Fy--6eae-seeiteA 
26~1-36~3-96-aAa the small employer carrier is subject to 
subdivision b of subsection 1 of North Dakota Century Code 
section 26.1-36.3-06, relating to guaranteed issue of 
coverage, if: 

(1) The small employer has at least ihFee two employees; 
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(2) The small employer contributes directly or indirectly 
to the premiums charged by the carrier; and 

(3) The carrier is aware or should have been aware of the 
contribution by the employer. 

3. The provisions of the Act and this chapter apply to a health 
benefit plan provided to a small employer or to the employees 
of a small employer without regard to whether the health 
benefit plan is offered under or provided through a group 
policy or trust arrangement of any size sponsored by an 
association or discretionary group. 

4. An individual health insurance policy is not subject to the 
provisions of the Act and this chapter solely because the 
policyholder elects a deduction under section 162(1) of the 
Internal Revenue Code. 

5. a. If a small employer is issued a health benefit plan under 
the terms of the Act, the provisions of the Act and this 
chapter continue to apply to the health benefit plan in 
the case that the small employer subsequently employs less 
than two or more than iweAiy-ftve fifty eligible 
employees. Within sixty days of becoming aware that the 
employer has less than two or more than iweAiy-ftve fifty 
eligible employees but no later than the anniversary date 
of the employer•s health benefit plan, a carrier providing 
coverage to such an employer shall notify the employer 
that the protections provided under the Act and this 
chapter shall cease to apply to the employer if such 
employer fails to renew its current health benefit plan or 
elects to enroll in a different health benefit plan. 

b. (1) If a health benefit plan is issued to an employer 
that is not a small employer as defined in the Act, 
but subsequently the employer becomes a small 
employer, due to the loss or change of work status of 
one or more employees, the terms of the Act shall not 
apply to the health benefit plan. The carrier 
providing a health benefit plan to such an employer 
shall not become a small employer carrier under the 
terms of the Act solely because the carrier continues 
to provide coverage under the health benefit plan to 
the employer. 

(2) Within sixty days of becoming aware that the employer 
has-iweAiy-ftve-eF--feweF--e~t§te~e--e~~eyees ~ 
11 Small employer.. as that term is defined in 
subsection 35 of North Dakota Century Code section 
26.1-36.1-01, a carrier providing coverage to an 
employer described in paragraph 1 shall notify the 
employer of the options and protections available to 
the employer under the Act, including the employer•s 
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option to purchase a small employer health benefit 
plan from any small employer carrier. 

6. a. (1) If a small employer has employees in more than one 
state, the provisions of the Act and this chapter 
shall apply to a health benefit plan issued to the 
small employer if: 

(a) The majority of eligible employees of such small 
employer are employed in this state; or 

(b) If no state contains a majority of the eligible 
employees of the small employer, the primary 
business location of the small employer is in 
this state. 

(2) In determining whether the laws of this state or 
another state apply to a health benefit plan issued 
to a small employer described in paragraph 1, the 
provisions of the subdivision shall be applied as of 
the date the health benefit plan was issued to the 
small employer for the period that the health benefit 

. plan remains in effect. 

b. If a health benefit plan is subject to the Act and this 
chapter, the provisions of the Act and this chapter shall 
apply to all individuals covered under the health benefit 
plan, whether they reside in this state or in another 
state. 

7. A carrier that is not operating as a small employer carrier in 
this state shall not become subject to the provisions of the 
Act and this chapter solely because a small employer that was 
issued a health benefit plan in another state by that carrier 
moves to this state. 

History: Effective August 1, 1994; amended effective September 12, 
1994i December 1, 1997. 
General Authority: NDCC 26.1-91-98 
Law Implemented: NDCC 26.1-36.3 

45-96-96.1-95. Restrictions relating to premium rates. 

1. This section applies only to a health benefit plan offered by 
a small employer who employed an average of at least two but 
not more than twenty-five eligible employees on business days 
during the preceding calendar year and who employs at least 
two employees on the first day of the plan year. 

2. a. A small employer carrier shall develop a separate rate 
manual for each class of business. Base premium rates and 
new business premium rates charged to small employers by 
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the small employer carrier shall be computed solely from 
the applicable rate manual developed pursuant to this 
subsection. To the extent that a portion of the premium 
rates charged by a small employer carrier is based on the 
carrier's discretion, the manual shall specify the 
criteria and factors considered by the carrier in 
exercising such discretion. 

b. (1) A small employer carrier shall not modify the rating 
method used in the rate manual for a class of 
business until the change has been approved as 
provided in this paragraph. The commissioner may 
approve a change to a rating method if the 
commissioner finds that the change is reasonable, 
actuarially appropriate, and consistent with the 
purposes of the Act and this chapter. 

(2) A carrier may modify the rating method for a class of 
business only with prior approval of the 
commissioner. A carrier requesting to change the 
rating method for a class of business shall make a 
filing with the commissioner at least thirty days 
prior to the proposed date of the change. The filing 
shall contain at least the following information: 

(a) The reasons the change in rating method is being 
requested; 

(b) A complete description of each of the proposed 
modifications to the rating method; 

(c) A description of how the change in rating method 
would affect the premium rates currently charged 
to small employers in the class of business, 
including an estimate from a qualified actuary 
of the number of groups or individuals and a 
description of the types of groups or 
individuals whose premium rates may change by 
more than ten percent due to the proposed change 
in rating method, not generally including 
increases in premium rates applicable to all 
small employers in a health benefit plan; 

(d) A certification from a qualified actuary that 
the new rating method would be based on 
objective and credible data and would be 
actuarially sound and appropriate; and 

(e) A certification from a qualified actuary that 
the proposed change in rating method would not 
produce premium rates for small employers that 
would be in violation of North Dakota Century 
Code section 26.1-36.3-64. 
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(3) For the purpose of this section a change in rating 
method means: 

(a) A change in the number of case characteristics 
used by a small employer carrier to determine 
premium rates for health benefit plans in a 
class of business; 

(b) A change in the manner or procedures by which 
insureds are assigned into categories for the 
purpose of applying a case characteristic to 
determine premium rates for health benefit plans 
in a class of business; 

(c) A change in the method of allocating expenses 
among health benefit plans in a class of 
business; or 

(d) [1] A change in a rating factor with respect to 
any case characteristic if the change would 
produce a change in premium for any small 
employer that exceeds ten percent. 

[2] For the purpose of item 1, a change in a 
rating factor shall mean the cumulative 
change with respect to such factor 
considered over a twelve-month period. If 
a small employer carrier changes rating 
factors with respect to more than one case 
characteristic in a twelve-month period, 
the carrier shall consider the cumulative 
effect of all such changes in applying the 
ten percent test under item 1. 

2~ 3. a. The rate manual developed pursuant to subsection i g shall 
specify the case characteristics and rate factors to be. 
applied by the small employer carrier in establishing 
premium rates for the class of business. 

b. A small employer carrier may not use case characteristics 
other than those specified in subdivision j of 
subsection 1 of North Dakota Century Code section 
26.1-36.3-94 without the prior approval of the 
commissioner. A small employer carrier seeking such an 
approval shall make a filing with the commissioner for a 
change in rating method under subdivision b of 
subsection i f· 

c. A small employer carrier shall use the same case 
characteristics in establishing premium rates for each 
health benefit plan in a class of business and shall apply 
them in the same manner in establishing premium rates for 
each such health benefit plan. Case characteristics shall 
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be applied without regard to the risk characteristics of a 
small employer. 

d. The rate manual developed pursuant to subsection 1 2 shall 
clearly illustrate the relationship among the base premium 
rates charged for each health benefit plan in the class of 
business. If the new business premium rate is different 
than the base premium rate for a health benefit plan, the 
rate manual shall illustrate the difference. 

e. Differences among base premium rates for health benefit 
plans shall be based solely on the reasonable and 
objective differences in the design and benefits of the 
health benefit plans and shall not be based in any way on 
the actual or expected health status or claims experience 
of the small employer groups that choose or are expected 
to choose a particular health benefit plan. A small 
employer carrier shall apply case characteristics and rate 
factors within a class of business in a manner that 
assures that premium differences among health benefit 
plans for identical small employer groups vary only due to 
reasonable and objective differences in the design and 
benefits of the health benefit plans and are not due to 
the actual or expected health status or claims experience 
of the small employer groups that choose or are expected 
to choose a particular health benefit plan. 

f. The rate manual developed pursuant to subsection 1 g shall 
provide for premium rates to be developed in a two step 
process. In the first step, a base premium rate shall be 
developed for the small employer group without regard to 
any risk characteristics of the group. In the second 
step, the resulting base premium rate may be adjusted by a 
risk load, subject to the provisions of North Dakota 
Century Code section 26.1-36.3-04, to reflect the risk 
characteristics of the group. 

g. A premium charged to a small employer for a health benefit 
plan shall not include a separate application fee, 
underwriting fee, or any other separate fee or charge. 

h. A small employer carrier shall allocate administrative 
expenses to the basic and standard health benefit plans on 
no less favorable of a basis than expenses are allocated 
to other health benefit plans in the class of business. 
The rate manual developed pursuant to subsection 1 g shall 
describe the method of allocating administrative expenses 
to the health benefit plans in the class of business for 
which the manual was developed. 

i. Each rate manual developed pursuant to subsection 1 2 
shall be maintained by the carrier for a period of six 
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years. Updates and changes to the manual shall be 
maintained with the manual. 

j. The rate manual and rating practices of a small employer 
carrier shall comply with any guidelines issued by the 
commissioner. 

3~ 4. If group size is used as a case characteristic by a small 
employer carrier, the highest rate factor associated with a 
group size classification shall not exceed the lowest rate 
factor associated with such a classification by more than 
twenty percent. 

4~ 5. The restrictions related to changes in premium rates in 
subdivisions c and g of subsection 1 of North Dakota Century 
Code section 26.1-36.3-04 shall be applied as follows: 

a. A small employer carrier shall revise its rate manual each 
rating period to reflect changes in base premium rates and 
changes in new business premium rates. 

b. (1) If, for any health benefit plan with respect to any 
rating period, the percentage change in the new 
business premium rate is less than or the same as the 
percentage change in the base premium rate, the 
change in the new business premium rate shall be 
deemed to be the change in the base premium rate for 
the purposes of paragraph 3 of subdivision c of 
subsection 1 and paragraph 1 of subdivision g of 
subsection 1 of North Dakota Century Code section 
26.1-36.3-04. 

(2) If, for any health benefit plan with respect to any 
rating period, the percentage change in the new 
business premium rate exceeds the percentage change 
in the base premium rate, the health benefit plan 
shall be considered a health benefit plan into which 
the small employer carrier is no longer enrolling new 
small employers for the purposes of subdivisions c 
and g of subsection 1 of North Dakota Century Code 
section 26.1-36.3-04. 

c. If, for any rating period, the change in the new business 
premium rate for a health benefit plan differs from the 
change in the new business premium rate for any other 
health benefit plan in the same class of business by more 
than twenty percent, the carrier shall make a filing with 
the commissioner containing a complete explanation of how 
the respective changes in new business premium rates were 
established and the reason for the difference. The filing 
shall be made within thirty days of the beginning of the 
rating period. 
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d. A small employer carrier shall keep on file for a period 
of at least six years the calculations used to determine 
the change in base premium rates and new business premium 
rates for each health benefit plan for each rating period. 

s~ 6. a. Except as provided in subdivisions b through d, a change 
in premium rate for a small employer shall produce a 
revised premium rate that is no more than the following: 

(1) The base premium rate for the small employer, as 
shown in the rate manual as revised for the rating 
period, multiplied by; 

(2) One plus the sum of: 

(a) The risk load applicable to the small employer 
during the previous rating period; and 

(b) Fifteen percent, prorated for periods of less 
than one year. 

b. In the case of a health benefit plan into which a small 
employer carrier is no longer enrolling new small 
employers, a change in premium rate for a small employer 
shall produce a revised premium rate that is no more than 
the fo 11 owing: 

(1) The base premium rate for the small employer, given 
its present composition and as shown in the rate 
manual in effect for the small employer at the 
beginning of the previous rating period, multiplied 
by; 

(2) One plus the lesser of: 

(a) The change in the base rate; or 

(b) The percentage change in the new business 
premium for the most similar health benefit plan 
into which the small employer carrier is 
enrolling new small employers, multiplied by; 

(3) One plus the sum of: 

(a) The risk load applicable to the small employer 
during the previous rating period; and 

(b) Fifteen percent, prorated for periods of less 
than one year. 

c. In the case of a health benefit plan described in 
subdivision g of subsection 1 of North Dakota Century Code 
section 26.1-36.3-94, if the current premium rate for the 
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health benefit plan exceeds the ranges set forth in 
subsection 1 of North Dakota Century Code section 
26.1-36.3-04, the formulae set forth in subdivisions a and 
b will be applied as if the fifteen percent adjustment 
provided in subparagraph b of paragraph 2 of subdivision a 
and subparagraph b of paragraph 3 of subdivision b were a 
zero percent adjustment. 

d. Notwithstanding the provisions of subdivisions a and b, a 
change in premium rate for a small employer shall not 
produce a revised premium rate that would exceed the 
limitations on rates provided in subdivision b of 
subsection 1 of North Dakota Century Code section 
26.1-36.3-04. 

6~ 7. a. A representative of a Taft-Hartley trust, including a 
carrier upon the written request of such a trust, may file 
in writing with the commissioner a request for the waiver 
of application of the provisions of subsection 1 of North 
Dakota Century Code section 26.1-36.3-04 with respect to 
such trust. 

b. A request made under subdivision a shall identify the 
provisions for which the trust is seeking the waiver and 
shall describe, with respect to each provision, the extent 
to which application of such provision would: 

(1) Adversely affect the participants and beneficiaries 
of the trust; and 

(2) Require modifications to one or more of the 
collective bargaining agreements under or pursuant to 
which the trust was or is established or maintained. 

c. A waiver granted under subsection 3 of North Dakota 
Century Code section 26.1-36.3-04 shall not apply to an 
individual who participates in the trust because the 
individual is an associate member of an employee 
organization or the beneficiary of such an individual. 

History: Effective August 1, 1994; amended effective December 1, 1997. 
General Authority: NDCC 26.1-01-08, 26.1-36.3-04 
Law Implemented: NDCC 26.1-36.3-04 

45-96-96.1-96. Requirement to insure entire groups. 

1. a. A small employer carrier that offers coverage to a small 
employer shall offer to provide coverage to each eligible 
employee and to each dependent of an eligible employee. 
Except as provided in subdivision b, the small employer 
carrier shall provide the same health benefit plan to each 
such employee and dependent. 
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b. A small employer carrier may offer the employees of a 
small employer the option of choosing among one or more 
health benefit plans, provided that each employee may 
choose any of the offered plans. Except as provided in 
subsection 3 of North Dakota Century Code section 
26.1-36.3-06, with respect to exclusions for preexisting 
conditions, the choice among benefit plans may not be 
limited, restricted, or conditioned based upon the risk 
characteristics of the employees or their dependents. 

2. a. A small employer carrier shall require each small employer 
that applies for coverage, as part of the application 
process, to provide a complete list of eligible employees 
and dependents of eligible employees as defined in 
subsections ll 12 and 12 13 of North Dakota Century Code 
section 26.1-36.3~01. The small employer carrier shall 
require the small employer to provide appropriate 
supporting documentation, such as the W-2 summary wage and 
tax form, or certification, to verify the information 
required under this subdivision. 

b. A small employer carrier shall secure a waiver with 
respect to each eligible employee and each dependent of 
such an eligible employee who declines an offer of 
coverage under a health benefit plan provided to a small 
employer. The waiver shall be signed by the eligible 
employee, on behalf of such employee or the dependent of 
such employee, and shall certify that the individual who 
declined coverage was informed of the availability of 
coverage under the health benefit plan. The waiver form 
shall require that the reason for declining coverage be 
stated on the form and shall include a written warning of 
the penalties imposed on late enrollees. Waivers shall be 
maintained by the small employer carrier for a period of 
six years. 

c. (1) A small employer carrier may not issue coverage to a 
small employer that refuses to provide the list 
required under subdivision a or a waiver required 
under subdivision b. 

(2) (a) A small employer carrier shall not issue 
coverage to a small employer if the carrier, or 
a producer for such carrier, has reason to 
believe that the small employer has induced or 
pressured an eligible employee, or dependent of 
an eligible employee, to decline coverage due 
the individual •s risk characteristics. 

(b) A producer shall notify a small employer 
carrier, prior to submitting an application for 
coverage with the carrier on behalf of a small 
employer, of any circumstances that would 
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indicate that the small employer has induced or 
pressured an eligible employee, or dependent of 
an eligible employee, to decline coverage due 
the individual •s risk characteristics. 

3. a. New entrants to a small employer group shall be offered an 
opportunity to enroll in the health benefit plan currently 
held by such group. A new entrant that does not exercise 
the opportunity to enroll in the health benefit plan 
within the period provided by the small employer carrier 
may be treated as a late enrollee by the carrier, provided 
that the period provided to enroll in the health benefit 
plan extends at least thirty days after the date the new 
entrant is notified of his or her opportunity to enroll. 
If a small employer carrier has offered more than one 
health benefit plan to a small employer group pursuant to 
subdivision b of subsection 1, the new entrant shall be 
offered the same choice of health benefit plans as the 
other members of the group. 

b. A small employer carrier may not apply a waiting period, 
elimination period, or other similar limitation of 
coverage, other than an exclusion for preexisting medical 
conditions consistent with subdivision b of subsection 3 
of North Dakota Century Code section 26.1-36.3-96, with 
respect to a new entrant that is longer than sixty days. 

c. New entrants to a group shall be accepted for coverage by 
the small employer carrier without any restrictions or 
limitations on coverage related to the risk 
characteristics of the employees or their dependents, 
except that a carrier may exclude coverage for preexisting 
medical conditions, consistent with the provisions 
provided in subsection 3 of North Dakota Century Code 
section 26.1-36.3-96. 

d. A small employer carrier may assess a risk load to the 
premium rate associated with a new entrant, consistent 
with the requirements of North Dakota Century Code section 
26.1-36.3-94. The risk load shall be the same risk load 
charged to the small employer group immediately prior to 
acceptance of the new entrant into the group. 

4. a. (1) In the case of an eligible employee or dependent of 
an eligible employee who, prior to the effective date 
of subsection 1 of North Dakota Century Code section 
26.1-36.3-96, was excluded from coverage or denied 
coverage by a small employer carrier in the process 
of providing a health benefit plan to an eligible 
small employer, as defined in subdivision c of 
subsection 1 of North Dakota Century Code section 
26.1-36.3-96, the small employer carrier shall 
provide an opportunity for the eligible employee or 
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dependent of such eligible employee to enroll in the 
health benefit plan currently held by the small 
employer. 

(2) A small employer carrier may require an individual 
who requests enrollment under this subsection to sign 
a statement indicating that such individual sought 
coverage under the group contract other than as a 
late enrollee and that the coverage was not offered 
to the individual. 

b. The opportunity to enroll must meet the following 
requirements: 

(1) The opportunity to enroll shall begin September 1, 
1994, and shall last for a period of at least three 
months. 

(2) Eligible employees and dependents of eligible 
employees who are provided an opportunity to enroll 
pursuant to this subsection shall be treated as new 
entrants. Premium rates related to such individuals 
shall be set in accordance with subsection 3. 

(3) The terms of coverage offered to an individual 
described in paragraph 1 of subdivision a may exclude 
coverage for preexisting medical conditions if the 
health benefit plan currently held by the small 
employer contains such an exclusion, provided that 
the exclusion period shall be reduced by the number 
of days between the date the individual was excluded 
or denied coverage and the date coverage is provided 
to the individual pursuant to this subsection. 

(4) A small employer carrier shall provide written notice 
at least forty-five days prior to the opportunity to 
enroll provided in paragraph 1 of subdivision a to 
each small employer insured under a health benefit 
plan offered by such carrier. The notice shall 
clearly describe the rights granted under this 
subsection to employees and dependents who were 
previously excluded from or denied coverage and the 
process for enrollment of such individuals in the 
employer•s health benefit plan. 

History: Effective August 1, 1994; amended effective December 1, 1997. 
General Authority: NDCC 26.1-81-88 
Law Implemented: NDCC 26.1-36.3 

45-96-96.1-99. 
coverage. 

Qualifying previous and qualifying existing 
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eM~~eyee--ep--ae~eAaeA!--~A~!~a~~y--eAPe~~s--~A!e--!Ae--Rea~!R 
BeAef~!--~~aA--~pey~aea--ey--!Ae--SMa~~-e~~eyeP-eapp~ep~--lRe 
sMa~~--eM~~eyeP--eaPP~eP--SAa~~--Aave--!Re--Pes~eAs~e~~~!y--!e 
eeA!ae!--!Ae--seHPee--ef-sHeA-~PeY~eHs-eP-eM~s!~Ag-eevePage-!e 
Pese~ve--aAy--~Hes!~eAs--aeeH!--!Ae--eeAef~!s--eP--~~M~!a!~eAs 
Pe+a!ea--!e--sHeA--~Pev~eHs--eP--eM~s!~Ag--eevepage~ Repealed 
effective December 1. 1997. 

History: Effee!~ve-AH§HS!-li-1994~ 
General Authority: N866-26~i-9l-98 
Law Implemented: N866-26~i-36~3 

45-96-96.1-11. Rules related to fair marketing. 

1. a. A small employer carrier shall actively market each of its 
health benefit plans to small employers in this state. A 
small employer carrier may not suspend the marketing or 
issuance of !Ae-eas~e-aAa-s!aAaaPa a health benefit ~+aAs 
unless the carrier has good cause and has received the 
prior approval of the commissioner. 

b. In marketing the basic and standard health benefit plans 
to small employers. a small employer carrier shall use at 
least the same sources and methods of distribution that it 
uses to market other health benefit plans to small 
employers. Any producer authorized by a small employer 
carrier to market health benefit plans to small employers 
in the state shall also be authorized to market the basic 
and standard health benefit plans. 

2. a. A small employer carrier shall offer a!-+eas!-!Ae-eas~e 
aAa-s!aAaaPa-Aea~!A-eeAef~!-~+aAs to any small employer 
that applies for or makes an inquiry regarding health 
insurance coverage from the small employer carrier all 
health benefit plans it actively markets to small 
employers. The offer shall be in writing and shall 
include at least the following information: 

(1) A general description of the benefits contained in 
the eas~e-aAa-s!aAaaPa health benefit plans aAa--aAy 
e!AeP--Aea~!A-eeAef~!-~~aA being offered to !Re small 
e~~eyeP employers in this state; and 

(2) Information describing how the small employer may 
enroll in the plans. The offer may be provided 
directly to the small employer or delivered through a 
producer. 

b. In connection with the offering of any health insurance 
coverage to a small employer. a health insurance issuer is 
required to make reasonable disclosure to the employer. as 
a part of its solicitation and sales materials. of the 
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availability of information described in this subsection; 
and upon request provide that information to the employer. 

Subject to the above, the information that must be 
provided is the provisions of coverage relating to the 
following: 

(1) The issuer•s right to change premium rates and the 
factors that may affect changes in premium rates. 

(2) Renewability of coverage. 

(3) Any preexisting condition exclusion, including use of 
the alternative method of counting creditable 
coverage. 

(4) The geographic areas served by HMOs. 

c. (1) A small employer carrier shall provide a price quote 
to a small employer, directly or through an 
authorized producer, within ten working days of 
receiving a request for a quote and such information 
as is necessary to provide the quote. A small 
employer carrier shall notify a small employer, 
directly or through an authorized producer, within 
five working days of receiving a request for a price 
quote of any additional information needed by the 
small employer carrier to provide the quote. 

(2) A small employer carrier may not apply more stringent 
or detailed requirements related to the application 
process for the basic and standard health benefit 
plans than are applied for other health benefit plans 
offered by the carrier. 

e~--flt--tf--a--sMa~~-e~~eyeP-eaPPteP-eeAtes-eevePage-~AeeP-a. 
hea~!h-eeAeft!-~~aA-!e-a-sMa~~-em~~eyeP-eA-!he--easts 
ef--a--Ptsk--ehaPae!ePts!te;--!he--eeAta~-sha~~-ee-tA 
wPt!tAg-aAe-sha~~-s!a!e-wt!h-s~eetftet!y-!he--PeaseAs 
feP--!he--eeAta~;-s~e~ee!-!e-aAy-Pes!Pte!teAs-Pe~a!ee 
te--eeAftaeAtta~;ty--ef--meetea~--tAfePMa!teA~----lhe 
wPttteA--eeAta~--sha~~--ee--aeee~aAtee--ey-a-wPttteA 
ex~~aAatteA-ef-!he--avat~aet~t!y--ef--the--easte--aAe 
staAeaPe-hea~th-eeAeftt-~~aAs-fpem-!he-sma~~-e~~eyeP 
eaPPteP~--lhe-ex~~aAatteA-sha~~-tAe~~ee-at-~east--the 
fe~~ewtAgt 

fat--A--geAePa~-eesePt~tteA-ef-the-eeAeft!s-eeA!atAee 
tA-eaeh-s~eh-~~aAt 
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fet--IAfePffia!teA--aesePtBtA§--Rew--!Re-sffiatt-effi~teyeP 
ffiay-eAP8tt-tA-SH€R-~taAs~ 

lRe--wPt!!eA--tAfePffia!teA-8esePtee8-tA-!Rts-~aPa§Pa~R 
ffiay-ee-~Pevtaea;-wt!RtA-iRe-!tffie-~ePteas-~Pev+aea--tA 
sHeatvtsteA-B;--BtPee!ty--!e--iRe--sffiatt--e~+eyeP-eP 
8ettvePeB-!RP8H§R-aA-aH!RePt!e8-~P8BH€eP~ 

t2t--lRe--~Ptee--~Heie--Pe~HtPeB--HABeP--SHB~aPagpa~R-e-ef 
~apagPa~R-1-sRat+-ee-feP-!Re-+ewes!-~Pteea-easte--aAa 
s!aA8aPB--Reat!R--BeAefti--~taA--feP--WRteR-!Re-Sffiatt 
e~+eyeP-ts-ett§te+e~ 

3. The small group carrier shall not require a small employer to 
join or contribute to any association or group as a condition 
of being accepted for coverage by the small employer carrier, 
except that, if membership in an association or other group is 
a requirement for accepting a small employer into a particular 
health benefit plan, a small employer carrier may apply such 
requirement, subject to the requirements of paragraph 2 of 
subdivision b of subsection 1 of North Dakota Century Code 
section 26.1-36.3-06. 

4. A small employer carrier may not require, as a condition to 
the offer or sale of a health benefit plan to a small 
employer, that the small employer purchase or qualify for any 
other insurance product or service. 

5. a. Carriers offering individual and group health benefit 
plans in this state shall be responsible for determining 
whether the plans are subject to the requirements of the 
Act and this chapter. Carriers shall elicit the following 
information from applicants for such plans at the time of 
application: 

(1) Whether or not any portion of the premium will be 
paid by or on behalf of a small employer, either 
directly or through wage adjustments or other means 
of reimbursement; and 

(2) Whether or not the prospective policyholder, 
certificate holder, or any prospective insured 
individual intends to treat the health benefit plan 
as part of plan or program under section 162 (other 
than section 162(1)), section 125, or section 106 of 
the United States Internal Revenue Code. 

b. If a small employer carrier fails to comply with 
subdivision a, the small employer carrier shall be deemed 
to be on notice of any information that could reasonably 
have been attained if the small employer carrier had 
complied with subdivision a. 
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6. a. A small employer carrier shall file annually the following 
information with the commissioner related to health 
benefit plans issued by the small employer carrier to 
small employers in this state: 

(1) The number of small employers that were issued health 
benefit plans in the previous calendar year, 
separated as to newly issued plans and renewals; 

(2) The number of small employers that were issued the 
basic health benefit plan and the standard health 
benefit plan in the previous calendar year, separated 
as to newly issued plans and renewals and as to class 
of business; 

(3) The number of small employer health benefit plans in 
force in each county or by zip code of the state as 
of December thirty-first of the previous calendar 
year; 

(4) The number of small employer health benefit plans 
that were voluntarily not renewed by small employers 
in the previous calendar year; 

(5) The number of small employer health benefit plans 
that were terminated or nonrenewed for reasons other 
than nonpayment of premium by the carrier in the 
previous calendar year; and 

(6) The number of small employer health benefit plans 
that were issued to small employers that were 
uninsured for at least the three months prior to 
issue. 

b. The information described in subdivision a shall be filed 
no later than March fifteenth of each year. 

History: Effective August 1, 1994; amended effective December 1, 1997. 
General Authority: NDCC 26.1-81-88 
Law Implemented: NDCC 26.1-36.3-11 
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CHAPTER 45-86-87 

1. Preexisting conditions. 

a. A health maintenance organization may ~Aet~ae--~A-~is 
~Aa~v~a~a+-eeAiPaei-a-~Pev~steA-seiitAg--fePi~--PeaseAae+e 
exe+~s~eAs--eP--t~ffi~iai~eAs--ef--sePv~ees--feP-~Peex~si~Ag 
eeAa~i~eAs-ai--i~e--i~ffie--ef--eAPetfffieAi~---HeweveP;--s~e~ 
exe+~s~eAs--eP-t~ffi~iai~eAs-ffiay-Aei-ee-feP-a-~eP~ea-gPeaieP 
i~aA--iwe+ve--ffieAi~s~ impose a preexisting condition 
exclusion only if: 

(1) The exclusion relates to a condition. regardless of 
the cause of the condition. for which medical advice. 
diagnosis. care, or treatment was recommended or 
received within the six-month period immediately 
preceding the effective date of coverage; 

(2) The exclusion extends for a period of not more than 
twelve months. or eighteen months in the case of a 
late enrollee for coverage offered to a small 
employer pursuant to North Dakota Century Code 
chapter 26.1-36.3. after the effective date of 
coverage; 

(3) In the case of group contracts. the exclusion does 
not relate to pregnancy as a preexisting condition; 
and 

(4) In the case of group contracts, the exclusion does 
not relate to genetic information as a preexisting 
condition in the absence of a diagnosis of a 
condition related to such information. 

b. A health maintenance organization may not exclude or limit 
services for a preexisting condition when the enrollee 
transfers coverage from one individual contract to another 
or when the enrollee converts coverage under the 
enrollee's conversion option. except to the extent of a 
preexisting condition limitation or exclusion remaining 
unexpired under the prior contract. Any required 
probationary or waiting period must be deemed to have 
commenced on the effective date of coverage under the 
prior contract. The health maintenance organization 
contract must disclose any preexisting condition 
limitations or exclusions that are applicable when an 
enrollee transfers from a prior health maintenance 
organization contract. 
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c. A---~PeeMtsitA§---eeAattteA---~y---Aet--ae--aeftAea--MePe 
PestPteitve~y-i~aA-a-atsease-eP--~~ystea~--eeA8titeA--t~at 
was---ata§Aesea--eP--tpeatea--wtt~tA--a--stM-ffieAt~--~ePtea 
~PeeeatA§-i~e-effeeitve-aate-ef-eevePa§e-~AaeP-t~e--~ea~t~ 
eape-~~aA~ A health maintenance organization shall reduce 
any time period applicable to a preexisting condition. for 
a contract by the aggregate of periods the individual was 
covered by qualifying previous coverage. if the qualifying 
previous coverage as defined in North Dakota Century Code 
section 26.1-36.3-91 is continuous until at least 
sixty-three days before the effective date of the new 
coverage. Any waiting period applicable to an individual 
for coverage under a health maintenance organization 
contract may not be taken into account in determining the 
period of continuous coverage. A health maintenance 
organization shall credit coverage in the same manner as 
provided by North Dakota Century Code section 26.1-36.3-96 
and the rules adopted by the commissioner pursuant 
thereto. 

a~--A--~PeeMt5itA§--€8AStiteA--~ePt8S--ffi~St-8e-Pea~eea-fep-aAy 
· ttffie--~ePtea--a~Peaay--sePvea--~AaeP--~~a~tfytA§--~Pevte~s 
eevePa§e--as--aeftAea--ay--s~aseetteA-23--ef--NePt~-Baketa 
SeAi~Py--Seae--seeiteA--26~~-36~3-9~--tf--tAe---~~a~tfytA§ 
~Pevte~s--eevePa§e--ts--eeAitA~e~s--at--~easi--AtAety-aays 
aefePe-tAe-effeettve-aate-ef-tAe-Aew-eevePa§e~ 

e~--A--§Pe~~--eeAtPaet-eP-evtaeAee-ef-eevePa§e-ffiay-Aet-exe~~ae 
eP-~tffitt-sePvtees-feP-a-~PeextsttA§-eeAattteA~ 

2. Unfair discrimination. A health maintenance organization may 
not unfairly discriminate against any enrollee or applicant 
for enrollment on the basis of the age, sex, race, color, 
creed, national origin, ancestry, religion, marital status, or 
lawful occupation of an enrollee, or because of the frequency 
of utilization of services by an enrollee. However, a health 
maintenance organization is not prohibited from setting rates 
or establishing a schedule of charges in accordance with 
relevant actuarial data. A-Aea~t~-~tAteAaAee-eP§aAtlatteA 
~y-Aet-eM~e~-eP-Pef~se-te-PeeAPe~~-aAy-eAPe~~ee-AeP-Pef~se-te 
eAPe~~--tAatvta~a~--ffieffiBePs--ef--a--§Pe~~--eA-t~e-aasts-ef-t~e 
hea~t~-stat~s-eP-~ea~i~--eaPe--Aeeas--ef--t~e--tAatvta~a~s--eP 
eAPe~~ees~ 

3. Prohibiting discrimination against enrollees and beneficiaries 
based on health status-related factors. 

a. A health maintenance organization may not establish rules 
for eligibility including continued eligibility of any 
individual to enroll under the terms it group contracts 
based on a health status-related factor, as defined in 
subsection 29 of North Dakota Century Code section 
26.1-36.3-91. 

76 



b. This section shall not be construed to: 

(1) Require a health maintenance organization offering 
group contracts to provide particular benefits other 
than those provided under the terms of the contract; 
or 

(2) To prevent a health maintenance organization from 
establishing limitations or restrictions on the 
amount. level. extent. or nature of the benefits or 
coverage for similarly situated individuals enrolled 
under the contract. 

c. A health maintenance organization offering group contracts 
may not require an individual as a condition of enrollment 
or continued enrollment under the plan to pay a premium or 
contribution that is greater than the premium or 
contribution for a similarly situated individual enrolled 
under the contract based on any health status-related 
factor. as defined in subsection 20 of North · Dakota 
Century Code section 26.1-36.3-01. 

d. This subsection shall not be construed to: 

(1) Restrict the amount that an employer may be charged 
for the contract; or 

(2) Prevent a health maintenance organization offering 
group contracts from establishing premium discounts 
or modifying otherwise applicable copayments or 
deductibles in return for adherence to programs of 
health promotion and disease prevention. 

History: Effective July 1, 1994; amended effective April 1, 1996i 
December 1, 1997. 
General Authority: NDCC 26.1-18.1 
Law Implemented: NDCC 26.1-18.1 
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CHAPTER 45-96-11 

STAFF COMMENT. Chapter 45-06-11 contains all new material and is 
not underscored so as to improve readability. 

Section 
45-06-11-01 
45-06-11-02 
45-06-11-03 
45-06-11-04 
45-06-11-05 

CHAPTER 45-96-11 
REGULATION ON THE CREDITING OF QUALIFYING PREVIOUS 

COVERAGE TOWARD THE REDUCTION OF PREEXISTING 
CONDITION EXCLUSION PERIODS 

Definitions 
Methods of Crediting Coverage 
Certification of Coverage in the Individual Market 
Certification of Coverage in the Group Market 
Notification of Qualifying Previous Coverage and 

Preexisting Condition Exclusion Period 

45-96-11-91. Definitions. As used in this chapter: 

1. ••Health carrier.. means any entity that provides health 
insurance in this state. For purposes of this chapter, 
11 health carrier.. includes an insurance company, a prepaid 
limited health services corporation, a fraternal benefits 
society, a health maintenance organization, a nonprofit health 
services corporation, and any other entity providing a plan of 
health insurance or health benefits subject to state insurance 
regulation. 

2. ••Preexi sting condition exclusion.. means a 1 imitation or 
exclusion of benefits relating to a condition based on the 
fact that the condition was present before the effective date 
of coverage, whether or not any medical advice, diagnosis, 
care, or treatment was recommended or received before such 
date. 

3. ••waiting period .. means, with respect to a group health benefit 
plan and an individual who is a potential participant or 
beneficiary in the plan, the period that must pass with 
respect to the individual before the individual is eligible to 
be covered for benefits under the terms of the plan. 

History: Effective December 1, 1997. 
General Authority: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 
Law Implemented: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 

45-96-11-92. Methods of crediting coverage. 

78 



1. Any health carrier offering health insurance in this state 
must reduce any time period applicable to a preexisting 
condition exclusion or limitation period by the aggregate of 
periods the individual was covered by qualifying previous 
coverage, if any, if the qualifying previous coverage was 
continuous until at least sixty-three days prior to the 
effective date of the new coverage. The health carrier must 
credit coverage by either a standard or alternative method. 

2. A health carrier electing to credit coverage by the standard 
method shall determine the amount of qualifying previous 
coverage without regard to the specific benefits covered 
during the period of qualifying previous coverage. 

3. For purposes of reducing the preexisting condition exclusion 
period under the standard method, a health carrier determines 
the amount of qualifying previous coverage by counting all the 
days that the individual has under one or more types of 
qualifying previous coverage. If an individual is covered by 
more than one source of qualifying previous coverage on any 
given day, all the qualifying previous coverage on that day is 
counted as one day. Days spent in a waiting period for a plan 
or policy are not days of qualifying previous coverage. 

4. Days of qualifying previous coverage occurring before a 
significant break in coverage are not required to be counted 
by the plan or issuer in reducing the preexisting condition 
exclusion. A significant break in coverage means a period of 
sixty-three consecutive days during all of which the 
individual was not covered by any qualifying previous 
coverage. Waiting periods are not taken into account in 
determining a significant break in coverage. 

5. A health carrier offering health insurance in this state may 
elect to use an alternative method of crediting coverage. In 
applying the alternative method, coverage may be credited 
based on coverage of benefits within the following five 
categories of benefits: 

a. Mental health; 

b. Substance abuse treatment; 

c. Prescription drugs; 

d. Dental care; or 

e. Vision care. 

Any health carrier offering health insurance in this state may 
use the alternative method for any or all of the five 
categories and may apply a different preexisting condition 
exclusion with respect to each category. The qualifying 
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previous coverage determined for a category of benefits 
applies only for purposes of reducing the pre~xisting 
condition exclusion period with respect to that category. For 
coverage that is not within the above categories, qualifying 
previous coverage is determined by using the standard method. 
A health carrier using the alternative method is required to 
apply it in a uniform manner. 

6. Under the alternative method, the health carrier counts 
qualifying previous coverage within a category if any level of 
benefits is provided within a category. The health carrier 
first determines the amount of the individual •s qualifying 
previous coverage that may be counted under the standard 
method, up to a total of three hundred sixty-five days of the 
most recent qualifying previous coverage. The period over 
which this qualifying previous coverage is determined is 
referred to as the determination period. Then, for the 
category specified under the alternative method, the health 
carrier counts within the category all days of coverage that 
occurred during the determination period, whether or not a 
significant break in coverage for that category occurs, and 
reduces the individual •s preexisting condition exclusion 
period for that category by that number of days. 

7. A health carrier electing to credit coverage using the 
alternative method is required to: 

a. State prominently that the health carrier is using the 
alternative method of counting qualifying previous 
coverage in disclosure statements concerning the health 
insurance coverage, and state this to each enrollee at the 
time of enrollment under the coverage; and 

b. Include in these statements a description of the effect of 
using the alternative method, including an identification 
of the categories used. 

8. A health carrier may determine the amount of qualifying 
previous coverage in any other reasonable manner that is at 
least as favorable to the individual as long as the issuer 
applies the method uniformly. 

History: Effective December 1, 1997. 
General Authority: NDCC 26.1-88-12(4), 26.1-36.3-86(3)(b), 26.1-36.4•84 
Law Implemented: NDCC 26.1-88-12(4), 26.1-36.3-86(3)(b), 26.1-36.4-84 

45-86-11-83. Certification of coverage in the individual market. 

1. This section applies to all health carriers offering health 
insurance coverage in the individual market. 
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2. A certificate of coverage must be provided, without charge, 
for individuals and dependents, who are or were covered under 
an individual health insurance policy, for the following: 

a. An automatic certificate must be provided within a 
reasonable period of time after the individual ceases to 
be covered under the policy; and 

b. A certificate of coverage must be provided upon request if 
the request is made, by or on behalf of an individual, 
within twenty-four months after coverage ends. 

c. A certificate of coverage issued under this section must 
be provided in writing. However, a written certificate is 
not required if: 

(1) The individual is entitled to receive a certificate 
of coverage; 

(2) The individual requests that the certificate be sent 
to another plan or health carrier instead of to the 
individual; 

(3) The plan or health carrier agrees to accept the 
information through means other than a written 
certificate; and 

(4) The plan or health carrier receives the certification 
within a reasonable time. 

d. A certificate of coverage issued under this section must 
include the following information: 

(1) The date on which the certificate is issued; 

(2) The name of the individual or dependent to whom the 
certificate applies and any other information 
necessary to identify the individual; 

(3) The name, address, and telephone number of the issuer 
of the certificate; 

(4} A telephone number to call for further information; 

(5} The date the qualifying previous coverage ended, 
unless the certificate indicates that the qualifying 
previous coverage is continuing as of the date of the 
certificate; and 

(6} Either one of the following statements: 
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(a) A statement that the individual has at least 
eighteen months of qualifying previous coverage; 
or 

(b) Both the date the individual first sought 
coveraget as evidenced by a substantially 
complete applicationt and the date qualifying 
previous coverage began. 

e. If an automatic certificate is provided under this 
sectiont the period that must be included on the 
certificate is the last period of continuous qualifying 
previous coverage ending on the date coverage ceased. 

f. If an individual requests a certificate under this 
sectiont a certificate must be provided for each period of 
continuous qualifying previous coverage ending within the 
twenty-four-month period ending on the date of the 
request. A separate certificate may be provided for each 
such period of continuous qualifying previous coverage. 

g. A health carrier may provide a single certificate for both 
an individual and the individual •s dependents if it 
provides all the required information for each individual 
and dependentt and separately states the information that 
is not identical. 

h. The certificate is required to be providedt without 
charget to each individual described in this section or an 
entity requesting the certificate on behalf of the 
individual. The certificate may be provided by 
first-class mail. If the certificate or certificates are 
provided to the individual and the individual •s spouse at 
the individual •s last known addresst the requirements of 
this section are satisfied with resect to all individuals 
residing and dependents at that address. If the. 
dependent's last known address is different than the 
individual's last known addresst a separate certificate is 
required to be provided to the dependent at the 
dependent's last known address. 

i. A health carrier must establish a procedure for 
individuals to request and receive certificates under this 
section. 

j. If an automatic certificate is required to be provided 
under this sectiont and the individual entitled to receive 
the certificate designates another individual or entity to 
receive the certificatet the health carrier responsible 
for providing the certificate is permitted to provide the 
certificate to the designated party. 
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k. If a certificate is required to be provided upon request 
under this section and the individual entitled to receive 
the certificate designates another individual or entity to 
receive the certificate, the health carrier responsible 
for providing the certificate is required to provide the 
certificate to the designated party. 

l. A health carrier is required to use reasonable efforts to 
determine any information needed for a certificate 
relating to the dependent coverage. In any case in which 
an automatic certificate is required to be furnished with 
respect to a dependent under this section, no individual 
certificate is required to be furnished until the health 
carrier knows, or making reasonable efforts should know, 
of the dependent's cessation of coverage under the plan. 

m. If a certificate furnished by a health carrier does not 
provide the name of any dependent of an individual covered 
by the certificate, the individual may, if necessary, use 
the procedures described in this section for demonstrating 
dependent status. In addition, an individual may, if 
necessary, use these procedures to demonstrate that a 
child was enrolled within thirty days of birth, adoption, 
or placement for adoption. 

n. A health carrier that cannot provide the names of 
dependents, or related coverage information, for purposes 
of providing a certificate of coverage for a dependent may 
satisfy the requirements of this section by providing the 
name of the participant covered by the health carrier and 
specifying that the type of coverage described in the 
certificate is for dependent coverage. This subdivision 
is in effect through June 3a, 1998. 

o. For purposes of certificates provided at the request of, 
or on behalf of, an individual in this section, a health 
carrier must make reasonable efforts to obtain and provide 
the names of any dependent covered by the certificate 
where such information is requested to be provided. If 
the certificate does not include the name of any dependent 
of an individual covered by the certificate, the 
individual may, if necessary, use the procedures described 
in this section for submitting documentation to establish 
that the qualifying previous coverage in the certificate 
applies to the dependent. 

p. A health carrier providing an automatic certificate that 
does not contain the name of a dependent must furnish a 
certificate within twenty-one days after the individual 
ceases to be covered under the policy. 

q. If an individual enrolls in a group health benefit plan 
with respect to which the plan or health carrier uses the 
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alternative method of counting qualifying previous 
coverage described in this section, the individual 
provides a certificate of coverage under this section, and 
the plan or health carrier in which the individual enrolls 
so requests, the entity that issued the certificate, the 
••prior entity 11

, is required to disclose promptly to a 
requesting plan or health carrier, the 11 requesting 
entity 11

, the information set forth in this section. The 
prior entity furnishing the information under this 
subsection may charge the requesting entity for the 
reasonable cost of disclosing such information. 

r. Every health carrier must allow individuals to establish 
qualifying previous coverage by means other than a 
certificate. The health carrier is required to take into 
account all information that it obtains or that is 
presented on behalf of an individual in making its 
determination, based on the relevant facts and 
circumstances, whether the individual has qualifying 
previous coverage and is entitled to offset all or a 
portion of any preexisting condition exclusion period. 
The health carrier shall treat the individual as having 
provided a certificate if the individual attests to the 
period of qualifying previous coverage, presents relevant 
corroborating evidence, and cooperates with the plan or 
health carrier•s efforts to verify the coverage. While a 
health carrier may refuse to credit coverage if the 
individual fails to cooperate with efforts to verify 
coverage, the health carrier may not consider an 
individual •s inability to obtain a certificate as evidence 
of the absence of qualifying previous coverage. 

History: Effective December 1, 1997. 
General Authority: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 
Law Implemented: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 

45-96-11-94. Certification of coverage in the group market. 

1. A health carrier offering group health insurance coverage 
under a group health benefit plan is required to provide 
certificates of qualifying previous coverage in accordance 
with this section. 

2. Any entity required to provide a certificate under this 
section for an individual is deemed to have satisfied the 
requirements of this section for that individual if another 
party provides the certificate, but only to the extent the 
information related to the individual •s qualifying previous 
coverage and waiting period is provided by the other party. 

3. A health carrier is not required to provide information 
regarding coverage provided to an individual by another party. 
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4. If an individual •s coverage under a health carrier's policy 
ceases before an individual •s coverage under the plan ceases, 
the health carrier is required to provide sufficient 
information to the plan to enable a certificate to be provided 
by the plan, after cessation of the individual's coverage 
under the plan, that reflects the period of coverage under the 
policy. 

5. A certificate of coverage must be provided, without charge, 
for individuals and dependents, who are or were covered under 
a group health insurance policy, for the following: 

a. An automatic certificate must be provided in the following 
circumstances: 

(1) In the case of an individual who is a qualified 
beneficiary entitled to elect Consolidated Omnibus 
Budget Reconciliation Act [Pub. L. 99-272; 199 
Stat. 82] continuation coverage, an automatic 
certificate is required to be provided at the time 
the individual would lose coverage under the plan in 
the absence of Consolidated Omnibus Budget 
Reconciliation Act continuation coverage or 
alternative coverage elected instead of Consolidated 
Omnibus Budget Reconciliation Act continuation 
coverage. 

(2) In the case of an individual who is not a qualified 
beneficiary entitled to elect Consolidated Omnibus 
Budget Reconciliation Act continuation coverage, an 
automatic certificate is required to be provided at 
the time the individual ceases to be covered under 
the plan. A health carrier satisfies this 
requirement if it provides the certificate within a 
reasonable time period after the individual ceases to 
be covered under the plan. In the case of an 
individual who is entitled to elect continuation 
coverage under North Dakota Century Code section 
26.1-36-23 or 26.1-36-23.1, an automatic certificate 
is required to be furnished no later than thirty-one 
days after the individual ceases to be covered under 
the plan. 

(3) In the case of an individual who has elected 
Consolidated Omnibus Budget Reconciliation Act 
continuation coverage, an automatic certificate must 
be provided at the time the individual's coverage 
under the plan ceases. The health carrier satisfies 
this requirement if it provides the automatic 
certificate within a reasonable time after coverage 
ceases. An automatic certificate is required to be 
provided to an individual regardless of whether the 
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individual has previously received an automatic 
certificate. 

b. A certificate of coverage must be provided upon request if 
the request is made, by or on behalf of an individual, 
within twenty-four months after coverage ends. 

6. A certificate of coverage issued pursuant to this section must 
be provided in writing. However, a written certificate is not 
required if: 

a. The individual is entitled to receive a certificate of 
coverage; 

b. The individual requests that the certificate be sent to 
another plan or health carrier instead of to the 
individual; 

c. The plan or health carrier agrees to accept the 
information through means other than a written 
certificate; and 

d. The plan or health carrier receives the certification 
within a reasonable time. 

7. A certificate of coverage issued under this section must 
include the following information: 

a. The date on which the certificate is issued; 

b. The name of the individual or dependent to whom the 
certificate applies and any other information necessary to 
identify the individual; 

c. The name, address, and telephone number of the issuer of 
the certificate; 

d. A telephone number to call for further information; 

e. The date qualifying previous coverage ended, unless the 
certificate indicates the qualifying previous coverage is 
continuing as of the date of the certificate; and 

f. Either: 

(1) A statement that the individual has at least eighteen 
months of qualifying previous coverage; or 

(2) The date any waiting period began and the date 
qualifying previous coverage began. 

8. If an automatic certificate is provided under this section, 
the period that must be included on the certificate is the 
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last period of continuous qualifying previous coverage ending 
on the date coverage ended. 

9. If an individual requests a certificate under this section, a 
certificate must be provided for each period of continuous 
qualifying previous coverage ending within the 
twenty-four-month period ending on the date of the request. A 
separate certificate may be provided for each such period of 
continuous qualifying previous coverage. 

10. A certificate may provide information with respect to both a 
participant and the participant•s dependents if the 
information is identical for each individual or, if the 
information is not identical, certificates may be provided on 
one form if the form provides all the required information for 
each individual and separately states the information that is 
not identical. 

11. The certificate is required to be provided to each individual 
described in this section or an entity requesting the 
certificate on behalf of the individual. The certificate may 
be provided by first-class mail. If the certificate or 
certificates are provided to the participant and the 
participant•s spouse at the participant•s last known address, 
the requirements of this section are satisfied with respect to 
all individuals residing at that address. If the dependent•s 
last known address is different than the participant•s last 
known address, a separate certificate is required to be 
provided to the dependent at the dependent•s last known 
address. 

12. A health carrier must establish a procedure for individuals to 
request and receive certificates under this section. 

13. If an automatic certificate is required to be provided under 
this section, and the individual entitled to receive the 
certificate designates another individual or entity to receive 
the certificate, the health carrier responsible for providing 
the certificate is permitted to provide the certificate to the 
designated party. 

14. If a certificate is required to be provided upon request under 
this section and the individual entitled to receive the 
certificate designates another individual or entity to receive 
the certificate, the health carrier responsible for providing 
the certificate is required to provide the certificate to the 
designated party. 

15. A health carrier is required to use reasonable efforts to 
determine any information needed for a certificate relating to 
the dependent coverage. In any case in which an automatic 
certificate is required to be furnished with respect to a 
dependent under this section, no individual certificate is 

87 



required to be furnished until the health carrier knows, or 
making reasonable efforts should know, of the dependent's 
cessation of coverage under the plan. 

16. If a certificate furnished by a health carrier does not 
provide the name of any dependent of an individual covered by 
the certificate, the individual may, if necessary, use the 
procedures described in this section for demonstrating 
dependent status. In addition, an individual may, if 
necessary, use these procedures to demonstrate that a child 
was enrolled within thirty days of birth, adoption, or 
placement for adoption. 

17. A health carrier that cannot provide the names of dependents, 
or related coverage information, for purposes of providing a 
certificate of coverage for a dependent may satisfy the 
requirements of this section by providing the name of the 
participant covered by the health carrier and specifying that 
the type of coverage described in the certificate is for 
dependent coverage. This subsection is in effect through 
June 30, 1998. 

18. For purposes of certificates provided on the request of, or on 
behalf of, an individual in this section, a health carrier 
must make reasonable efforts to obtain and provide the names 
of any dependent covered by the certificate where such 
information is requested to be provided. If the certificate 
does not include the name of any dependent of an individual 
covered by the certificate, the individual may, if necessary, 
use the procedures described in this section for submitting 
documentation to establish that the qualifying previous 
coverage in the certificate applies to the dependent. 

19. Issuers of group and individual health insurance are required 
to provide certificates of any qualifying previous coverage 
they provide in the group or individual health insurance 
market even if the coverage is provided in connection with an 
entity or program that is not itself required to provide a 
certificate because it is not subject to the group market 
provisions. 

20. If an individual enrolls in a group health benefit plan with 
respect to which the plan or health carrier uses the 
alternative method of counting qualifying previous coverage 
described in this section, the individual provides a 
certificate of coverage under this section, and the plan or 
health carrier in which the individual enrolls so requests, 
the entity that issued the certificate, the "prior entity", is 
required to disclose promptly to a requesting plan or health 
carrier, the 11 requesting entity 11

, the information set forth in 
this section. The prior entity furnishing the information 
under this subsection may charge the requesting entity for the 
reasonable cost of disclosing such information. 
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21. Every health carrier must allow individuals to establish 
qualifying previous coverage by means other than a 
certificate. The health carrier is required to take into 
account all information that it obtains or that is presented 
on behalf of an individual in making its determination, based 
on the relevant facts and circumstances, whether the 
individual has qualifying previous coverage and is entitled to 
offset all or a portion of any preexisting condition exclusion 
period. The health carrier shall treat the individual as 
having provided a certificate if the individual attests to the 
period of qualifying previous coverage, presents relevant 
corroborating evidence, and cooperates with the plan or health 
carrier•s efforts to verify the coverage. While a health 
carrier may refuse to credit coverage where the individual 
fails to cooperate with efforts to verify coverage, the health 
carrier may not consider an individual •s inability to obtain a 
certificate as evidence of the absence of qualifying previous 
coverage. 

22. Every health carrier offering health insurance on a group 
basis is using the alternative method of crediting coverage is 
required to allow an individual to demonstrate categories of 
qualifying previous coverage in a fashion similar to that 
outlined in subsection 21. Likewise, a health carrier 
offering health insurance on a group basis must allow an 
individual to demonstrate dependent status in a fashion 
similar to that outlined in subsection 21. 

History: Effective December 1, 1997. 
General Authority: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 
Law Implemented: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 

45-86-11-85. Notification of qualifying previous coverage and 
preexisting condition exclusion period. 

1. A health carrier is required, within a reasonable time, to 
make a determination regarding the individual •s qualifying 
previous coverage and notify the individual of the 
determination in accordance with this section. 

2. A health carrier seeking to impose a preexisting condition 
exclusion is required to disclose to the individual in writing 
its determination of any preexisting condition exclusion 
period that applies to the individual and the basis for such 
determination, including the source and substance of any 
information on which the health carrier relied. In addition, 
the health carrier is required to provide the individual with 
a written explanation of any appeal procedures established by 
the issuer and with a reasonable opportunity to submit 
additional evidence of coverage. Nothing in this section 
prevents a health carrier from modifying an initial 
determination qualifying previous coverage if it determines 
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that the individual did not have the claimed qualifying 
previous coverage, provided that: 

a. A notice of reconsideration is provided to the individual; 
and 

b. Until the final determination is made, the health carrier, 
for purposes of approving access to medical services, acts 
in a manner consistent with the initial determination. 

H;story: Effective December 1, 1997. 
General Author;ty: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 
Law Implemented: NDCC 26.1-08-12(4), 26.1-36.3-06(3)(b), 26.1-36.4-04 
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CHAPTER 45-86-12 

STAFF COMMENT. Chapter 45-06-12 contains all new material and is 
not underscored so as to improve readability. 

Section 
45-06-12-01 
45-06-12-02 

45-06-12-03 

45-06-12-04 

45-06-12-05 
45-06-12-06 

CHAPTER 45-86-12 
REGULATION TO IMPLEMENT NORTH DAKOTA CENTURY CODE 

CHAPTER 26.1-36.4, RELATING TO HOSPITAL AND 
MEDICAL INSURANCE 

Definitions 
Prohibiting Discrimination Against Participants 

and Beneficiaries Based on Health Status-Related 
Factors 

Special Enrollments for Certain Individuals 
Who Lose Coverage 

Special Enrollment Periods for Certain Dependent 
Beneficiaries 

Notice of Enrollment Rights 
Conformance with the Health Insurance Portability 

and Accountability Act of 1996 

45-86-12-81. Definitions. As used in this chapter and North 
Dakota Century Code chapter 26.1-36.4: 

1. .. Preexisting condition exclusion .. means a limitation or 
exclusion of benefits relating to a condition based on the 
fact that the condition was present before the effective date 
of coverage, whether or not any medical advice, diagnosis, 
care, or treatment was recommended or received before such 
date. 

2. 11 Waiting period .. means, with respect to a health benefit plan, 
whether offered on a group or individual basis, and an 
individual who is a potential participant or beneficiary in 
the plan, the period that must pass with respect to the 
individual before the individual is eligible to be covered for 
benefits under the terms of the plan. 

History: Effective December 1, 1997. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 26.1-36.4 

45-86-12-82. Prohibiting discrimination against participants and 
beneficiaries based on health status-related factors. 
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1. An insurer offering group health insurance coverage in 
connection with a group health benefit plan may not establish 
rules for eligibility, including continued eligibility, of any 
individual to enroll under the terms of the plan based on a 
health status-related factor, as defined in subsection 20 of 
North Dakota Century Code section 26.1-36.3-01. 

2. Subsection 1 shall not be construed to: 

a. Require an insurer to provide particular benefits other 
than those provided under the terms of the plan or 
coverage; or 

b. Prevent the insurer from establishing limitations or 
restrictions on the amount, level, extent, or nature of 
the benefits or coverage for similarly situated 
individuals enrolled in the plan or coverage. 

3. An insurer offering group health insurance coverage in 
connection with a group health benefit plan may not require an 
individual as a condition of enrollment or continued 
enrollment under the plan to pay a premium or contribution 
that is greater than the premium or contribution for a 
similarly situated individual enrolled in the plan based on 
any health status-related factor, as defined in subsection 20 
of North Dakota Century Code section 26.1-36.3-01. 

4. Subsection 3 shall not be construed to: 

a. Restrict the amount that an employer may be charged by an 
insurer for coverage under a group health benefit plan; or 

b. Prevent the insurer from establishing premium discounts or 
rebates or modifying otherwise applicable copayments or 
deductibles in return for adherence for a bona fide 
wellness program. For purposes of this subsection, a bona. 
fide wellness program is a program of health promotion and 
disease prevention. 

History: Effective December 1, 1997. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 26.1-36.4 

45-86-12-83. Special enrollments for certain individuals who lose 
coverage. 

1. An insurer offering group health insurance coverage in 
connection with a group health benefit plan is required to 
permit employees and dependents described in this section to 
enroll for coverage under the terms of the plan if the 
conditions in subsection 4 are satisfied and the enrollment is 
requested within the period described in subsection 5. 
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2. An employee is described in this section if: 

a. The employee is eligible, but not enrolled, for coverage 
under the terms of the plan; and 

b. When enrollment was previously offered to the employee 
under the plan and was declined by the employee, the 
employee was covered under another group health benefit 
plan or had other health insurance coverage. 

3. A dependent is described in this section if: 

a. The dependent is a dependent of an employee participating 
in the plan; 

b. The dependent is eligible, but not enrolled, for coverage 
under the terms of the plan; and 

c. When enrollment was previously offered under the plan and 
was declined, the dependent was covered under another 
group health benefit plan or had other health insurance 
coverage. 

4. An employee or dependent described above is eligible to enroll 
during a special enrollment period if each of the following 
applicable conditions is met: 

a. When the employee declined enrollment for the employee or 
the dependent, the employee stated in writing that 
coverage under another group health benefit plan or other 
health insurance coverage was the reason for declining 
enrollment. This paragraph only applies if: 

(1) The plan required such a statement when the employee 
declined enrollment; and 

(2) The employee is provided with notice of the 
requirement to provide the statement in this section, 
and the consequences of the employee's failure to 
provide the statement, at the time the employee 
declined enrollment. 

b. (1) When the employee declined enrollment for the 
employee or dependent under the plan, the employee or 
dependent had Consolidated Omnibus Budget 
Reconciliation Act [Pub. L. 99-272; 188 Stat. 82] 
continuation coverage under another plan and 
Consolidated Omnibus Budget Reconciliation Act 
continuation coverage under the other plan has since 
been exhausted; or 

(2) If the other coverage that applied to the employee or 
dependent when enrollment was declined was not under 
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a Consolidated Omnibus Budget Reconciliation Act 
continuation provision, either the other coverage has 
been terminated as a result of loss of eligibility 
for the coverage or employer contributions towards 
the other coverage has been terminated. For this 
purpose, loss of eligibility for coverage includes a 
loss of coverage as a result of legal separation, 
divorce, death, termination of employment, reduction 
of the number of hours of employment and any loss of 
eligibility after a period that is measured by 
reference to any of the foregoing. 

5. The employee is required to request enrollment for the 
employee or the employee•s dependent not later than thirty 
days after the exhaustion of the other coverage described in 
this section or termination of other coverage has resulted in 
the loss of eligibility for the other coverage for items 
described in this section or following the termination of 
employer contributions toward the other coverage. The plan 
may impose the same requirements that apply to employees who 
are otherwise eligible under the plan to immediately request 
enrollment for coverage. 

6. Enrollment is effective not later than the first day of the 
first calendar month beginning after the date the completed 
request is received. 

History: Effective December 1, 1997. 
General Authority: NDCC 28-32-82(1) 
Law Implemented: NDCC 26.1-36.4 

45-96-12-94. Special enrollment periods for certain dependent 
beneficiaries. 

1. A group health benefit plan that makes coverage available with 
respect to dependents of a participant is required to provide 
a special enrollment period to permit individuals described in 
this section to be enrolled for coverage under the terms of 
the plan if the enrollment is requested within the time period 
described in subsection 7. The enrollment is effective at the 
time described in subsection 8. The special enrollment rights 
under this section apply without regard to the dates on which 
an individual would otherwise be able to enroll under the 
plan. 

2. An individual is described in this section if: 

a. The individual is an employee who is eligible, but not 
enrolled, in the plan; 
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b. The individual would be a participant but for a prior 
election by the individual not to enroll in the plan 
during a previous enrollment period; and 

c. A person becomes a dependent of the individual through 
marriage, birth, adoption, or placement for adoption. 

3. An individual is described in this section if either: 

a. The individual becomes the spouse of a participant; or 

b. The individual is a spouse of a participant and a child 
becomes a dependent of a participant through birth, 
adoption, or placement for adoption. 

4. An employee who is eligible, but not enrolled, in the plan, 
and an individual who is a dependent of such employee, is 
described in this section if the employee would be a 
participant but for a prior election by the employee not to 
enroll in the plan during a previous enrollment period, and 
either: 

a. The employee and the individual become married; or 

b. The employee and the individual are married and a child 
becomes a dependent of the employee through birth, 
adoption, or placement for adoption. 

5. An individual is described in this section if: 

a. The-individual is a dependent of a participant; and 

b. The individual becomes a dependent of such participant 
through marriage, birth, adoption, or placement for 
adoption. 

6. An employee who is eligible, but not enrolled, in the plan, 
and an individual who is a dependent of such employee, is 
described in this section if: 

a. The employee would be a participant but for a prior 
election by the employee not to enroll in the plan during 
a previous enrollment period; and 

b. The dependent becomes a dependent of the employee through 
marriage, birth, adoption, or placement for adoption. 

7. The special enrollment period under this section is a period 
of not less than thirty days and begins on the date of 
marriage, birth, adoption, or placement for adoption. The 
period does not begin earlier than the date the plan makes 
dependent coverage generally available. 

95 



8. Enrollment is effective: 

a. In the case of marriage, not later than the first day of 
the first calendar month beginning after the date the 
completed request for enrollment is received by the plan; 

b. In the case of a dependent•s birth, the date of such 
birth; and 

c. In the case of a dependent•s adoption or placement for 
adoption, the date of such adoption or placement for 
adoption. 

History: Effective December 1, 1997. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 26.1-36.4 

45-96-12-95. Notice of enrollment rights. On or before the time 
an employee is offered the opportunity to enroll in a group health 
benefit plan, the plan is required to provided the employee with a 
description of the plan•s special enrollment rules under this chapter. 
A group health benefit plan using the following model description of the 
special enrollment rules is deemed to be in compliance with this 
section: 

If you decline enrollment for yourself or your dependents, 
including your spouse, because of other health insurance 
coverage, you may in the future be able to enroll yourself 
or your dependents in this plan, provided that you request 
enrollment within thirty days after your other coverage 
ends. In addition, if you have a new dependent as a 
result of marriage, birth, adoption, or placement for 
adoption, you may be able to enroll yourself or your 
dependents, provided that you request enrollment within 
thirty days after the marriage, birth, adoption, or 
placement for adoption. 

History: Effective December 1, 1997. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 26.1-36.4 

45-96-12-96. Conformance with the Health Insurance Portability 
and Accountability Act of 1996. This chapter, as well as North Dakota 
Century Code chapter 26.1-36.4, will be interpreted by the commissioner 
to conform with the requirements of the Health Insurance Portability and 
Accountability Act of 1996 [Pub. L. 104-191; 110 Stat. 1936; 29 U.S.C. 
1181 et seq.]. 

History: Effective December 1, 1997. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 26.1-36.4 
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JULY 1998 

CHAPTER 45-96-97 

45-06-07-10. Producer compliance. Any health maintenance 
organization producer under this chapter is subject to the requirements 
and provisions of North Dakota Century Code chapter 26.1-26. 

History: Effective July 1, 1998. 
General Authority: NDCC 26.1-18.1-16 
Law Implemented: NDCC 26.1-18.1-16 
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TITLE 65.5 

Comm;ttee on Protect;on and Advocacy 
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JUNE 1998 

CHAPTER 65.5-81-81 

65.5-81-81-81. Organization and functions of the committee on 
protection and advocacy. 

1. QpgaA~lai~eA-ef-eeffiM~iiee~ 

a~--H~siePy Membership. The protection and advocacy project 
was-ePeaiea-~A-1977-as-iAe-Pes~~i-ef--a--feaeFa~--ffiaAaaie~ 
QA--A~g~si-31;--1982;--iAe--YA~iea-States-feaePa~-a~siP~ei 
ee~Pi-ef-iAe-a~stP~et-ef-NePiA-9aketa-~ss~ea--a--~ePffiaAeAt 
~A3~Aet~eA--~A--Assee~at~eA-feP-RetaPaea-6~i~leAs-ef-NePtA 
9aketa-v~-e~seA;-561-F~s~~~~-479--f9~N~e~--1982t--aff~Pmea 
713---F~2a---1384---f8tA---6~P~---1983t---aaaFeSS~A§---tAe 
Pes~eAs~8~~~t~es-ef-iAe-state-ef-NePiA-9aketa-w~tA-Pes~eet 
te---~Aa~v~a~a~s---w~tA--aeve~e~ffieAia~--a~saet~~t~es~---9A 
A~g~st-8;-1984;--GevePAeP--Q~seA--tss~ea--exee~ttve--ePaeP 
1984-9--wA~eA--~~aeea--tAe--aaffi~A~stPat~ve-s~~ePvtsteA-aAa 
S~Peei~eA-8f-iAe-statew~ae-~Peieet~eA-aAa-aaveeaey-~P8§Paffi 
~AaeP-tAe-exee~ttve-eeffiM~ttee-ef-iAe-gevePAePls-ee~Ae~~-eA 
A~ffiaA-Pese~Pees~--Fe~~ewtA§-~assage--8y--6eA§Fess--ef--iAe 
PPeteetteA--aAa--Aaveeaey-feP-HeAta~~y-t~~-tAa~v~a~a~s-Aet 
eA-Hay-23;-1986;-the-~Pejeet--staPtea--~Pev~a~A§--aaveeaey 
sePvtees--feP--~Aatv~a~a~s--w~tA-ffieAta~-t~~Aess~--tA-1989; 
the-~eg~s~at~ve-asseffi&~y-~assea-He~se-B~~~-Ne~-1295--wAteA 
~Pevtaea--that--the--gevePAeP-sAa~~-a~~etAt-a-eeffiM~ttee-eA 
~Peteet~eA--aAa--aaveeaey--te--ee--Pes~eAste~e---feP---tAe 
aaffi~AtSiPai~ve--s~~ePV~S~8A-8f-iRe-~Pejeet~--lRe-Bt~~-a~S8 
~Pev~aea-tAat-tAe-eeffimtttee--eA--~PeteetteA--aAa--aaveeaey 
ffi~st--e~ePate--~Aae~eAaeAt~y--ef-the-gevePA&P-eF-aAy-state 
ageAey-tAat-~Pev~aes-iPeaiffieAi;-sePv~ees;-eP--hae~~~iat~eA 
te--~ePseAs--w~iA--aeve~e~ffieAia~--a~sae~~ti~es--eF--ffieAta+ 
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tttAess~--As-a-Pes~ti--ef--~assage--ef--the--9evete~ffieAiat 
9tsa8tttites--AsstsiaAee--aAa--Bttt-ef-Rtghts-Aet-ef-i999; 
the-gevePAeP-ffiay-Aei-a~~etAt-ffiePe-thaA--eAe-ihtPa--ef--the 
ffleffiBePsht~-ef-the-eeffiffitiiee-eA-~PeteetteA-aAa-aaveeaey;-eP 
twe-ffieffiBePs~--the-PeffiatAtAg-ftve-ffieffiBePs-aPe--seteetea--ey 
the--ffieffiBeps--tA--efftee--ihPe~gh-eeffiffitttee-PeeP~tiffieAt i1 
governed by a committee which is made up only of those 
members appointed as provided by statute. Any vacancies 
on the committee must be filled Aei-taieP-iAaA-StMty--aays 
afteP--ihe--aate--tA--whteh-the-vaeaAey-eee~Ps~--Geffiffititee 
ffieffiBePs-ffiay-Aei-ee-~PevtaePs-ef--sePvtees--eP--have--etheP 
eeAfttets-ef-tAtePest as provided by statute. 

B~--~Atitatty;--fe~P--ffieffiBePS--ffi~St--ee-a~~etAiea-feP-iwe-yeaP 
tePffis-aAa-thPee-ffieffiBePs-ffi~st--ee--a~~etAiea--feP--eAe-yeaP 
iePffis~---F~i~Pe--a~~etAiffieAis--ffi~st--ee-feP-iwe-yeaP-iePffiS 
~Atess-the-a~~etAtee-ts-fttttAg-aA-~Aeeffi~teiea-tePffi~--Fe~P 
ffleffiBeps---eeAsitt~te--a--~~eP~ffi--feP--ihe--tPaAsaetteA--ef 
e~stAess~--A-ffia3ePtiy-ef-the-ffieffiBePs-~PeseAi--ts--Pe~~tPea 
feP-aAy-eeffiffititee-aetteA~ 

e~--EMee~ttve---atPeeteP~----the--eeffiffititee--shatt--e~tey--aA 
eMee~ttve-atPeeteP~--the-eMee~ttve-atPeeteP-shatt--~ePfePffi 
the--a~ttes--s~eetftea--ey-stat~te-aAa-as-aetegatea-ey-the 
eeffiffitttee~ 

2. Geffiffitttee--effteePs-----F~AetteAs--aAa--a~ttes Administrative 
status. the-eeffiffititee-shatt-aae~t-eytaws--~PevtatAg--feP--the 
eteetteA---fPeffi---tts---ffieffiBePsht~---ef--a--ehatP~ePseA;--vtee 
ehatP~ePseA;-eP-etheP-effteePs~--the-tePffis-aAa-a~ttes--ef--the 
effteePs-ffi~st-ee-estaettshea-ey-the-eytaws~ The committee and 
project is an administrative unit of the executive branch of 
state government and is subject to the Administrative Agencies 
Practice Act. North Dakota Century Code chapter 28-32. 

3. Committee officers. The committee shall elect annually from 
its membership a chair and a vice chair. The duties of these 
officers are those ordinarily attached to a presiding officer 
and a vice presiding officer respectively. Any dispute over 
the duties or powers of one of these officers shall be decided 
by vote of the committee. 

4. Quorum. A majority of committee membership is required to 
constitute a quorum for the transaction of business. A 
majority vote of committee members participating in any 
meeting is required for committee action. 

5. Meetings. The committee must meet at least four times each 
year. A meeting may be an in-person meeting or some members 
may attend electronically so long as each member attending 
electronically is able to participate in discussions and vote. 
If a member attends a meeting electronically but is unable to 
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participate in discussions or voting, that member may not be 
counted in determining the presence of a quorum. 

6. Conflicts of interests. A committee member may not be a 
service provider and may not have a fundamental conflict of 
interests with the lawful purposes of the committee. Each 
member shall complete and update annually a disclosure 
statement revealing any potential conflicts of interest. 

If a conflict of interest arises in a specific matter, the 
affected member must abstain from deliberations and voting on 
the matter that gives rise to the conflict. The committee may 
disqualify any member from participating and voting on a 
matter that gives rise to a perceived conflict of interest. 

Employees of the protection and advocacy project are not 
eligible for membership on the committee. 

7. Misuse of position. A committee member shall not promote the 
interests of an employer, business, or other organization 
while acting under color of approval by the committee or the 
project. A committee member may not improperly use committee 
affiliation for personal, commercial, or financial purposes. 

8. Executive director. The committee shall employ an executive 
director who shall perform the duties specified by statute and 
additional duties as assigned by the committee. Rules of the 
committee and project shall be promulgated by the executive 
director with the advice and consent of the committee. 

History: Effective December 1, 1999; amended effective January 1, 1992i 
June 1, 1998. 
General Authority: NDCC 25-91.3-92, 25-91.3-93, 28-32-92 
Law Implemented: NDCC 25-91.3-92t-S~t~-l989;-SA~-333;-§-2, 25-91.3-93, 
28-32-91 
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CHAPTER 65.5-81-92 

65.5-91-82-91. Definitions. All definitions in North Dakota 
Century Code section 25-01.3-01 apply in this article except those 
defined in this section or unless the context requires a different 
meaning. As used in this article, unless the context otherwise 
requires: 

1. 11 Access to records.. means the right ef--:tAs~eeHeA-ef to 
inspect records pertaining to a-e~:teAi an individual or group 
of e~:teAis individuals, including the right to make copies of 
s~eR those records. --

2. llGaPeiakepll--ffieaAs--iRe--~ePseA--:taeAi:tf:tea-:tA-s~eseet:teA-4-ef 
NePiR-9akeia-GeAi~Py-Geae-seeHeA-25-Bh3-Bh 11 Conmittee 11 is 
the conmittee on protection and advocacy as set forth in North 
Dakota Century Code section 25-01.3-02. 

3. llG~:tef!ill--ffieaAs--a--~ePseA-:taeAi:tf:tea-:tA-s~eseet:teA-8-ef-NePiR 
9aketa-GeAi~Py-Geae-seet:teA-25-Bi~3-Bi-as-ee:tAg--e~:tg:te~e--feP 
sePvtees--:tAe~~a:tAg--aA--tAa:tv:ta~a~--wAe--:ts-aeeeasea-eP-wAese 
wAePeaee~ts-aPe-~AkAewA~ 

4~ 11 Consent 11 means voluntary permission wAteA-:ts-easea-~~eA-f~H 
a:j.se~eS~Pe-ef-faeis-AeeessaPy-ie-ffiake-iAe-aee:j.s:j.ef!, given by 
an individual who has been provided full disclosure of 
relevant facts and who has the ability to understand s~eA 
those facts. GeAseAi--ey Permission from an adult w:tiA 
aeve~e~ffief!ia~-a:j.sae:j.~:j.t:j.es--eP--ffief!ia~--:j.~~f!e55;--WA8--tS--f!ei 
s~e3eet--te--a--aeePee--ef--:tAea~ae:tty-affeeitA§-eeffi~eieAey-!e 
eAieP-tA!e-a-~ega~-eeAiPaei-~AaeP-NePiA--Baketa--GeA!~Py--Geae 
eAa~!eP--3B~i-28;--g:tveA-ie-a-Pe~PeseA!ai:tve-ef-!Ae-~Pejee! is 
presumptively a ~Pe~eP valid consent, unless there is clear 
indication of the absence of full disclosure, voluntariness, 
or requisite mental ability. 

4. .. Fami 1 y member•• inc 1 udes on 1 y the fo 11 owing re 1 at i ves who have 
maintained significant contacts with the individual involved: 
spouse, adult children, parents, adult stepchildren. 
stepparents. adult siblings, grandparents. and adult 
grandchildren. 

5. 11 Grievance•• is a written document that initiates an 
administrative review as described in chapter 65.5-01-05. A 
properly written grievance includes: 

a. The name of the individual who is presenting the 
grievance; 

b. The individual•s status as applicant for services. a 
recipient of services. or a former recipient of services 
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7. 

8. 

from the project; a parent of a minor applicant for, 
recipient of, or former recipient of services from the 
project; an individual •s guardian acting on behalf of the 
individual, who is an applicant for, recipient of, or 
former recipient of services from the project; 

c. The place where the incident occurred; 

d. The date of the action or inaction that is the subject of 
the grievance; 

e. The names of the project employees involved; and 

f. A brief summary of the relevant facts. 

11 Guardian 11 FReaAs--a--pePsert--appe~A~eel--~e--PepPeseA~--a-waPel 
p~Ps~aA~-~e-NeP~R--Bake~a--6eA~~Py--6eele--eRap~eP--39~i-27--eP 
39~1-28 has the meaning assigned to that term in North Dakota 
Century Code section 30.1-01-06. 

11 lndividuaP means a human being, including one who is 
deceased or whose whereabouts is unknown. 

11 lnquiry 11 is a written document that initiates a public 
inquiry as described in chapter 65.5-01-06. A properly 
written inquiry includes: 

a. The name of the individual who is initiating the public 
inquiry; 

b. The status of the individual as a family member of an 
individual with a disability, service provider, or member 
of the general public; 

c. An identification of the inquiry as concerned with a 
specific incident or with a general policy, procedure, or 
operations of the project; 

d. If the inquiry concerns a specific incident: 

(1) The date of the incident; 

(2) The place where the incident occurred; 

(3) The name of any service provider involved; 

(4) The name of any individuals with disabilities who 
were primarily involved in the incident; 

(5) The names of any project employees involved; and 

(6) A brief summary of the relevant facts; and 
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e. If the inquiry concerns a general policy, procedure. or 
operations of the project: 

(1) Identification of the general policy, procedure, or 
operations of the project that are the subject of the 
inquiry; 

(2) If possible. an example or examples of undesirable 
effects of the current general policy, procedure, or 
operations of the project that are the subject of the 
inquiry; and 

(3) Any proposed change in the general policy. procedure, 
or operations of the project that are the subject of 
the inquiry. 

6':' 9. 11 Monitoring•• means the review of habilitation eF.z. treatment 
~~aAs, program ~~aAs, or educational plans, facilities aAB.z. 
programs, and all other services and care provided to persons 
with aeve~e~~A~a~ disabilities 8F-~A~a~--~~~AeSS, including 
implementation of s~eA these plans. services, and care. 

7':'--llPpeeae~e--ea~sell-ffieaAs-FeaseAae~e-gFe~Aas-feF-~Ae-ee~~ef-~Aa~ 
a-fae~-~5-ffieFe-~~ke~y-~F~e-~AaA-Ae~-~F~e':' 

19. 

8':' 11. 

12. 

9':' 13. 

11 Plan•• means the product of a team, acting under law. to guide 
interaction with an individual or the range of services to be 
provided to an individual. This includes all plans whether 
designated as an essential lifestyle plan. individual 
education plan, individual habilitation plan, individual 
justice plan, individual program plan, individual service 
plan, individual treatment plan, individualized written 
rehabilitation program, or otherwise. 

11 Project.. is the protection and advocacy project, as aef~Aea 
~A-s~esee~~eA-~4-ef set forth in North Dakota Century Code 
section 25-8~':'3-e~ 25-91.3-96. 

11 Project's decision .. is issued by the executive director after 
an administrative review conducted pursuant to chapter 
65.5-91-95. This decision must include the reasons that 
support the decision and any action the project will take to 
implement the decision. This decision must not disclose any 
confidential information that the individual does not have the 
right to access. The decision must inform the individual that 
the project's decision may be appealed to the committee. 

11 Records 11 means all records ~Aet~B~Ag--~Aese--~aeAHfy~Ag 
s~ee~f~e-e~~eA~s;-~Ae~~a~Ag-s~aff-Ae~es-aAa-~egs-~~A~a~Aea-ey 
a--fae~~~~Yt--at~--~Aa~v~a~a~--FeeeFas--ef--~Fea~~A~--eF-eaFe 
fae~~~~~es-~Ae~~a~Ag--Fe~eF~s--~Fe~aFea--ey--aAy--s~aff--ef--a 
fae~~~~y--FeAaeF~Ag--eaFe--eF--~Fea~~A~t-Fe~eF~s-ey-aA-ageAey 
~Aves~~ga~~Ag-~Ae~aeA~s-ef-ae~se;-Aegtee~;--ex~~e~~a~~eA;--aAa 
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tAj~Py-eee~PPtA§-ai-s~eR-faet~tiyt-8tseRaPge-~~aAAtA§-PeeeP8st 
Res~tia~;-~syeRtaiPte;-~syeRe~egtea~;--ffie8tea~--eaPe--PeeeP8st 
seRee~--eP-ea~eaiteA-PeeeP8st-aA8-PeeePas-eiRePwtse-ffiatAiatAea 
ey-faet~tites-Pe§aPStA§-§eAePa~--eaPe--ef--e~teAiS;--tAe~~StA§ 
faet~tiy---~e~tetes---aAa--Pe§~~aiteAs;--siaff--Paites;--siaff 
iPatA;Ag-PeeePas;-aAa--e~~eyee--PeeePas of every kind and 
nature. 

14. "Service provider" is an individual or entity that directly 
provides treatment or services to address needs related to a 
disability. Examples include services that address economic, 
educational, emotional, employment, housing, medical, mental 
health, personal, physical, psychological, psychiatric, or 
social needs. "Service provider" includes employees and board 
members of a service provider. Advocacy and self-advocacy 
training and support are not considered services for purposes 
of this definition. 

History: Effective December 1, 199e; amended effective June 1, 1998. 
General Authority: NDCC 25-e1.3-e2, 25-e1.3-e3, 25-e1.3-e7, 28-32-e2 
Law Implemented: NDCC 25-e1.2-e3, 25-e1.3-e7t-S~~~-l989;-GR~-333;-§-7~ 
3e.1-e1-e6 
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CHAPTER 65.5-81-83 

65.5-81-83-81. Access to records - 6t~eAi--Fe~FeseAiai~eA 
Representation - Investigation of reports of abuse, neglect, or 
exploitation and complaints. 

1. The project will have access to records of a-et~eAi an 
individual for representation of !Ae-et~eA!-eF that individual 
and for investigation of complaints or reports of abuse, 
neglect, or exploitation;-eF--ee~ta~Ais;--wAeA. When those 
records are subject to confidentiality requirements imposed by 
statute, administrative regulation, or court order, the 
project will have access to those records consistent with s~eA 
that statute, administrative regulation, or court order, if: 

a. For an adult, Fetease access is consented to by a-et~eAi; 
the individual or a-et~eAi~s the individual •s guardian. 

b. For a minor, Fetease access is consented to by a the 
minor's parent or guardian. 

c. The et~eA! individual is unable to provide consent by 
reason of mental or physical condition, does not have a 
guardian or other legal representative, and either: 

(1) The project has received a report or complaint as 
aef~Aea--~A--NeF!A--8aketa---6eAi~Fy---6eae---seet~eA 
25-9i~3-9i; or 

(2) There is probable cause to believe: 

(a) The et~eAt individual has been subjected to 
abuse, neglect, or exploitation; or 

(b) There is a lack of compliance with federal or 
state laws or rules w~tA-Fes~eet-ie that affect 
the et~eA!~s individual •s habilitation or 
treatment plans, program plans, educational 
plans, or other services and care. 

d. A---et~eA!~s An individual •s guardian has refused to 
consent, the project has probable cause to believe the 
guardian is not acting in the best interest of the et~eA! 
individual, and either: 

(1) The project has received a report or complaint as 
aef~Aea--~A--NeF!A--8aketa---6eA!~Fy---6eae---seei~eA 
25-ei~3-9i; or 

(2) There is probable cause to believe: 
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(a) The et~eAi individual has been subjected to 
abuse, neglect, or exploitation; or 

(b) There is a lack of compliance with federal or 
state laws or rules w~iA-Pes~eet-!e that affect 
the et~eA!ls individual •s habilitation or 
treatment plans, program plans, educational 
plans, or other services and care. 

2. The project will have access to a facility•s records 
ffiB~A!a~Aea-ey-a-fae~t~!y-feP-Pe~PeseA!a!~eA--ef--a--et~eA! in 
order to represent an individual or feP-~Aves!~ga!~eA-ef to 
investigate complaints or reports of abuse, neglect, Qr 
exploitation;--eP--eeffi~ta~Ais;--wAeA--!Aese--PeeePas--aPe--Aei 
s~83ee!-!e-eeAft8eA!tatt!y-Pe~~tPeffieA!s--tffi~esea--ey--s!a!~!e; 
a8ffitA~S!Paitve--Pe§~ta!teA;--eP-ee~Pi-eP8eP. The project will 
maintain the confidentiality of all records that have been 
designated confidential by another law, to the extent this is 
possible without compromising the primary responsibilities 
assigned to the project by law. 

History: Effective December 1, 1990; amended effective June 1, 1998. 
General Authority: NDCC 25-01.3-02, 25-01.3-07, 28-32-02 
Law Implemented: NDCC 25-01.3-07t·S~t~·l989;-GA~·333;-§-7 
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CHAPTER 65.5-81-84 

65.5-81-84-81. Author;ty of the project - Representat;on. 

1. Representation for specific et~eA!s individuals may be 
provided by the project consistent with North Dakota Century 
Code section 25-01.3-11 if: 

a. For an adultt services are consented to by the e+~eAi 
individual or the e+~eAils individual •s guardian. 

b. For a minort services are consented to by the et~eAils 
minor•s parent or iRe-et~eAils guardian. 

c. The et~eAt individual is unable to provide consent by 
reason of mental or physical condition! does not have a 
guardian or other legal representative! and either: 

(1) The project has received a report or complaint as 
aef~AeS--~A--NeFiR--9akeia---6eAi~Fy---6eae---seet~eA 
25-91~3-91; or 

(2) There is probable cause to believe: 

(a) The et~eAi individual has been subjected to 
abuset neglectt or exploitation; or 

(b) There is a lack of compliance with federal or 
state laws or rules w~!R-Fes~eet-te that affect 
the e+~eAils individual •s habilitation or 
treatment planst program planst educational 
planst or other services and care. 

d. A---et~eAtls An individual •s guardian has refused to 
consentt the project has probable cause to believe the 
guardian is not acting in the best interest of the e+~eAi 
individual! and either: 

(1) The project has received a report or complaint as 
aef~AeS--~A--NeF!R--Baketa---6eAi~Fy---6eae---see!~eA 
25-91~3-91; or 

(2) There is probable cause to believe: 

(a) The et~eA! individual has been subjected to 
abuset neglectt or exploitation; or 

(b) There is a lack of compliance with federal or 
state laws or rules w~!R-Fes~eet-te that affect 
the e+~eAtls individual •s habilitation or 
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treatment plans, program plans, educational 
plans, or other services and care. 

2. The project shall attempt to obtain a signed authorization 
from each etteAi individual to whom representation is offered. 
A copy of s~eR signed authorization, if received, must be 
provided to the etteAi individual and the etteAi!s 
individual's guardian. 

3. This section does not limit the ability of the project to 
represent etteAis individuals under 29 U.S.C. 794e, 42 U.S.C. 
6042, 42 U.S.C. 10805, or North Dakota Century Code section 
25-01.3-06 ie-iRe-eM~eAi-a~iRePt~y-ts-gPaAiea-te--tRe--ppejeet 
tRePe~ABeP. 

History: Effective December 1, 1990; amended effective June 1, 1998. 
General Authority: NDCC 25-01.3-02, 25-01.3-03, 25-01.3-06, 28-32-02 
Law Implemented: NDCC 25-01.3-06, 25-01.3-11 

65.5-81-84-82. Authority of the project - Investigation. The 
project may investigate incidents of possible abuse, neglect, or 
exploitation reported to the project or which the project has probable 
cause to believe have occurred, pursuant to North Dakota Century Code 
chapter 25-01.3. If the project determines that a-etteA~ an individual 
is unable to protect himself or herself from abuse, neglect, or 
exploitation, the project may take such action as is necessary to 
provide for protection of the etteAt individual through essential 
services, subject to the limitations of North Dakota Century Code 
section 25-01.3-11. 

History: Effective December 1, 1990; amended effective June 1, 1998. 
General Authority: NDCC 25-01.3-02. 25-01.3-03, 25-01.3-06, 28-32-02 
Law Implemented: NDCC 25-01.3-06, 25-01.3-11 
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CHAPTER 65.5-81-85 

STAFF COMMENT. Chapter 65.5-01-05 contains all new material and 
is not underscored so as to improve readability. 

Section 
65.5-01-05-01 
65.5-01-05-02 

CHAPTER 65.5-81-85 
GRIEVANCE PROCEDURE 

Informal Process 
Procedures 

65.5-91-85-81. Informal process. Disputes covered by this rule 
will be determined by administrative review which is an informal 
process. 

H;story: Effective June 1t 1998. 
General Author;ty: NDCC 25-01.3-02t 25-01.3-03 
Law Implemented: NDCC 25-01.3-03t 25-01.3-06(9)t 25-01.3-let 
28-32-05.1t 28-32-09 

65.5-81-85-82. Procedures. 

1. An individual has the right to administrative review of the 
actions or inaction of a project employee. This right is 
available only to an individual who is: 

a. An applicant for services from the project; 

b. A recipient or former recipient of services from the 
project; 

c. A parent of a minor applicant fort recipient oft or former 
recipient of services from the project; or 

d. An individual •s guardian acting on behalf of the 
individualt who is an applicant fort recipient oft or 
former recipient of services from the project. 

2. The administrative review that is available under this rule 
applies only to: 

a. The denial of services to the individual by the project; 

b. The amountt qualityt or kind of services provided to the 
individual by the project; and 

c. The legality of activities or policies of the project. 
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3. Administrative review by the project is an informal process 
with the following features: 

a. Every reasonable accommodation will be provided if 
requested in advance by the individual to facilitate full 
participation despite any disability or alleged 
disability. 

b. The process is initiated by a written grievance mailed or 
delivered to the executive director of the project. If 
the individual needs help to write the grievance, the 
project will assist the individual to get someone to help 
write the grievance. 

c. The individual will be allowed to review and copy relevant 
documents that were relied upon by the project to make the 
decision that underlies the grievance. If the supplier of 
a document has prohibited the project from giving the 
document to the individual, the individual will be advised 
of the existence of the document but will have to obtain a 
copy from the source. If a document contains confidential 
information about another individual, the project will 
conceal that information and provide only a sanitized 
version of the document. If the document cannot be 
sanitized, the document will not be provided to the 
individual. 

d. The executive director may designate a project employee to 
investigate the grievance. The executive director may not 
designate this duty to the employee whose action or 
inaction is the subject of the grievance. 

e. The individual has the right to have a personal interview 
included as part of the investigation of the grievance. 

f. If a project employee has been designated by the executive. 
director to investigate the grievance, that employee may 
recommend a decision to the executive director. The 
executive director will make the project•s decision in 
each case. 

4. The individual may appeal the project•s decision to the 
committee. 

a. The committee•s review of the decision is limited to a 
determination of whether it was made in accordance with 
the project•s policies and priorities. 

b. The review will be considered at the next regularly 
scheduled committee meeting if it occurs at least ten days 
after receipt of the written appeal. 
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c. If the committee determines the decision is consistent 
with the project's policies and priorities, the committee 
must affirm the decision. If the committee determines the 
decision is not consistent with the project's policies and 
priorities, it must direct the executive director to 
reconsider the decision and revise it to conform to the 
project's policies and priorities. 

d. The committee must protect confidentiality to the maximum 
extent permitted by law, considering a protected 
individual's right to waive that protection. When 
committee review of a decision might jeopardize 
confidentiality, that review must be conducted in a closed 
meeting that may be attended by only those people who are 
authorized under law to have access to all the 
confidential material that may be disclosed during that 
review. 

5. The following time guidelines apply: 

a. The administrative review must be initiated with a written 
grievance within fifteen days of the action or inaction 
that is the subject of the grievance. 

b. The project must acknowledge receipt of the written 
grievance within seven days of receipt. 

c. The investigation of the grievance must be completed 
within fifteen days of acknowledging receipt of the 
grievance unless there are reasonable delays in setting up 
a personal interview with the individual. If scheduling 
the personal interview causes reasonable delay, the 
investigation must be completed within ten days after the 
interview. 

d. The executive director must issue a decision within 
fifteen days of completing of the investigation. The 
decision will be immediately mailed to the individual by 
certified mail. 

e. The individual must file an appeal from the project's 
decision by sending or delivering a written notice of 
appeal to the committee within fifteen days of receipt of 
the decision. 

f. The committee must issue its determination of an appeal 
within fifteen days of the meeting at which it is 
considered. The committee's determination will be 
immediately mailed to the individual by certified mail. 

g. Any revised decision of the executive director must be 
issued within fifteen days of receipt of the committee's 
determination that it must be reconsidered. The committee 
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will review any revised decision by the committee on 
protection and advocacy within fifteen days of its 
issuance. Any revised decision will be mailed to the 
individual by certified mail from the committee no later 
than fifteen days after its review. 

H;story: Effective June 1t 1998. 
General Author;ty: NDCC 25-01.3-02! 25-01.3-03 
Law Implemented: NDCC 25-01.3-03! 25-01.3-06(9)! 25-01.3-10! 
28-32-05.1! 28-32-09 
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CHAPTER 65.5-81-86 

STAFF COMMENT. Chapter 65.5-01-06 contains all new material and 
is not underscored so as to improve readability. 

CHAPTER 65.5-81-86 
PUBLIC INQUIRY 

Section 
65.5-01-06-01 
65.5-01-06-02 

Purpose 
Procedures 

65.5-81-86-81. Purpose. The public inquiry process is available 
to facilitate communication among the project and members of the public 
when more informal means of communication are not appropriate. Any 
issue that is not eligible for treatment within the administrative 
review process is eligible for handling under the public inquiry 
process. This includes issues presented by people who are not eligible 
to utilize the administrative review process, for example, service 
providers and the general public. 

History: Effective June 1, 1998. 
General Authority: NDCC 25-01.3-02, 25-01.3-03 
Law Implemented: NDCC 25-01.3-02 

65.5-81-86-82. Procedures. 

1. Any issue related to policy, procedure, or operations of the 
project may be presented for consideration through the public 
inquiry process. 

2. The public inquiry process is initiated by sending or 
delivering a written inquiry to the project•s executive 
director. If the inquiry relates to a specific incident, it 
must be sent or delivered to the executive director within 
fifteen days of that incident. An inquiry may be submitted at 
any time for general consideration of policies, procedures, or 
operations of the project. 

3. Upon receipt of a written inquiry, the project will 
acknowledge receipt within ten days. 

4. The project will invite input to its consideration of a public 
inquiry as follows: 

a. If the inquiry involves a specific incident and a specific 
service provider: 
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(1) The inquirer will be invited to provide additional 
information directly to the executive director who 
may designate a project employee to receive that 
information and to develop any factual inquiry. 

(2) Based upon that inquiry, the executive director will 
decide upon any appropriate action to be undertaken 
by the project. Notice of any action will be 
provided to the inquirer, subject to the project's 
obligations to protect confidentiality. 

(3) The inquirer may ask the committee to review the 
executive director's decision. The committee has 
complete discretion in determining whether to review 
that decision. If the committee exercises its 
discretion to review that decision, the committee's 
review will be limited to determining whether the 
decision is consistent with policies and procedures 
of the project. If the committee determines the 
decision is consistent with the project's policies 
and procedures, the committee must affirm the 
decision. If the committee determines the decision 
is not consistent with the project's policies and 
procedures, it must direct the executive director to 
reconsider the decision and revise it to conform to 
the project's policies and priorities. 

b. If the inquiry involves a general policy, procedure, or 
operation of the project and does not involve a specific 
incident or specific service provider: 

(1) The project may invite additional information or 
advice from appropriate people among the general 
public. This may include written input or meetings 
at which input may be offered. 

(2) Based upon the input received, the executive director 
will decide upon any appropriate action to be 
undertaken by the project. Notice of any action will 
be provided to the inquirer, subject to the project's 
obligations to protect confidentiality. Notice may 
be provided to the general public, depending upon the 
nature of the policy, procedure, or operation that 
has been considered. 

(3) Anyone may ask the committee to review the executive 
director's decision. The committee has complete 
discretion in determining whether to review that 
decision. If the committee exercises its discretion 
to review that decision, the committee's review will 
focus on determining the best policies, procedures, 
and operations to govern the project. The committee 
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has complete discretion in shaping its response to 
this review. 

c. The committee must protect confidentiality to the maximum 
extent permitted by law, considering a protected 
individual •s right to waive that protection. When 
committee review of a public inquiry might jeopardize 
confidentiality, that review must be conducted in a closed 
meeting that may be attended by only those people who are 
authorized under law to have access to all the 
confidential material that may be disclosed during that 
review. 

H;story: Effective June 1, 1998. 
General Author;ty: NDCC 25-01.3-02, 25-01.3-03 
Law Implemented: NDCC 25-01.3-02 
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TITLE 69 

Public Service Commission 
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JULY 1998 

CHAPTER 69-82-85 

69-82-85-84. Depositions, interrogatories, and other discovery. 

±~--A--paPty--ffi~st--Peq~est--pePffitssteA--te--eeAS~et--atseevePy-tA 
wPtitA§;-sRewtA§-geea-ea~se-aAa-ehtatA-wPti!eA-appPevat-hefePe 
~ASeP!aktA§-StseevePy~ 

2~--lRe--aepest!teA-ef-a-wt!Aess-Feq~tFeS-tA-aAy-pFeeeeatA§-hefeFe 
!Re-eeffiffitssteA-ffiay-he--!akeA--tA--aeeeFSaAee--wt!R--!Re--NeF!R 
Baketa-R~tes-ef-GtYtt-PFeeea~Fe~ 

3~--AAy--wt!Aess--wRese-aepestiteA-ts-!akeA-sRatt-Feeetve-!Re-saffie 
fees-aAS-ffitteage-as-a-wt!Aess-tA-a-etYtt-ease-tA-!Re--ats!Fte! 
ee~F!;--aAS--!Re--eests--~s!--he--pata--hy-tRe-paFty-a!-wRese 
tAstaAee-!Re-aepest!teA-ts-takeA~ Repealed effective July 1, 
1998. 

History: AffieASea-effee!tve-SepteffiBeF-±;-±992~ 
General Authority: NB€€-28-32-92 
Law Implemented: NB€€-49-9±-97 
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CHAPTER 69-89-83 

69-89-83-82. Adoption of regulations. The following parts of 
title 49, Code of Federal Regulations in effect as of January 1, 1997 
1998, are adopted by reference: 

1. Part 190 - Department of Transportation Pipeline 
Safety Enforcement Procedures. 

2. Part 191 - Department of Transportation Regulations 
for Transportation of Natural Gas by 
Pipeline; Reports of Leaks. 

3. Part 192 - Transportation of Natural and Other Gas 
by Pipeline: Minimum Safety Standards. 

4. Part 199 - Control of Drug Use in Natural Gas, Liquefied 
Natural Gas and Hazardous Liquids Pipelines. 

Copies of these regulations may be obtained from: 

Public Service Commission 
State Capitol 
Bismarck, North Dakota 58505-0480 

History: Effective June 1, 1984; amended effective July 1, 1986; 
January 1, 1988; March 1, 1990; February 1, 1992; August 1, 1993; 
August 1, 1994; February 1, 1996; July 1, 1997; July 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-02-01.2 
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CHAPTER 69-19-91 

69-19-91-91. Definitions. As used in this chapter: 

1. .. Automatic bulk weighing system .. means a weighing system which 
weighs grain in successive drafts, automatically records the 
no-load and loaded weight values, and accumulates the net 
weight of each draft. 

2. 11 Batching scale" means a noncommercial weighing or measuring 
device used to determine, in part, the amount of an ingredient 
in a finished, manufactured commodity. 

3. 11 Certify 11 means to seal, if upon testing and inspection, a 
weighing or measuring device is within the permitted tolerance 
and properly installed. 

4. 11 Commerce 11 means the distribution or consumption of 
quantities, things, produce, commodities, or articles which 
may be offered or submitted by any person for sale or hire. 

5. 11 Equipment repair notice tagn means a tag that allows a device 
to be operated for thirty days from its inspection date while 
repairs are being made to that device. The tag may be used 
only when the tolerance is less than 0.5 percent for a 
measuring device or one scale division for a weighing device. 
The tag becomes a rejection tag if the device is not repaired 
and placed into service within thirty days. 

6. ••Liquid or LPG computing pump•i means a device that provides 
fuel or LPG to a consumer. 

7. 11 NISP means the United States department of commerce, 
national institute of standards and technology. 

8. 11 Not sealed•• means a sticker or seal applied to a device which 
has not been inspected and tested, does not meet applicable 
design or tolerance requirements, or is no longer being used 
commercially. A device that is not sealed shall not be used 
in commerce. 

9. ••Random testing 11 means the random retesting and 
recertification by a weights and measures inspector of any 
weighing or measuring device being tested under the 
self-certification rules. 

Hl. •• Registered service person •• means a person or agency 
authorized by the commission to remove an official rejection 
seal placed on a weighing or measuring device or to repair and 
certify weighing and measuring devices described in North 
Dakota Century Code section 64-02-13. 
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11. 11 Retail fuel device .. means a conmercial, indicating fuel pump 
used to deliver fuel to individual highway vehicles in 
quantities of one hundred gallons [378.54 liters] or less per 
transaction. 

12. 11 Security seal 11 means either a lead and wire 
pressure-sensitive seal, a plastic and wire pressure-sensitive 
seal, or a sealing sticker, permanently attached to a weighing 
or measuring device to prevent unauthorized access to the 
tolerance adjusting mechanisms of that device. 

13. 11 Seal 11 means marking a weighing or measuring device to show 
certification or rejection. 

14. 11 Single draft weighing .. means simultaneously weighing each end 
of a vehicle or individual elements of coupled combination 
vehicles. 

15. 11 Split-weighing 11 means determining the weight of a vehicle, 
combination vehicle, or a commodity by adding together the 
results obtained by separately and not simultaneously weighing 
each end of such vehicle or individual elements of such 
coupled combinations. 

16. 11 Standard 11 means test equipment used for certifying weighing 
or measuring devices. 

17. 11 Variance•• means a temporary or permanent suspension of a 
particular rule granted to an owner or operator of a 
commercial weighing or measuring device because of an economic 
hardship, a site restriction requiring modification to the 
design or installation of a device, or a special installation 
or operational condition, to be determined by the commission 
on a case-by-case basis. 

18. ••weights and measures inspector .. means a commission employee 
in the testing and safety division performing duties set by 
the commission. 

H;story: Amended effective April 1, 1992; August 1, 1993; September 1, 
1994; February 1, 1996; July 1, 1997; July 1, 1998. 
General Author;ty: NDCC 64-92-93 
Law Implemented: NDCC 64-92-93 

69-19-91-92. Installat;on by other than a reg;stered serv;ce 
person. A person, other than a registered service person, who installs 
a commercial weighing or measuring device must report the installation 
to the commission within f;ve ~ working days from the day the 
installation was completed. The device must then be certified by a 
weights and measures inspector or a registered service person, as 
allowed by section 69-19-94-92.1, before the device can be used in 
commerce. 

126 



History: Amended effective April 1, 1992; August 1, 1993; July 1, 1997~ 
July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-18-81-82.1. Certification. A weighing and measuring device 
may only be certified for commercial use by the commission or a 
registered service person. Certification must take place at the 
location of intended use unless the device is otherwise designed, in 
which case the device must be tested by the commission at the location 
of intended use within !R~F!y-aays fifteen months of its installation. 
The commission may certify a weighing or measuring device by actual 
testing of the device, or by witnessing the test. 

History: Effective April 1, 1992; amended effective August 1, 1993; 
September 1, 1994; February 1, 1996; July 1, 1997; July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-18-81-83. Sealing. A weighing or measuring device used in 
commerce must be certified and sealed. A security seal must be 
installed where applicable, to prevent adjustments to the calibration of 
the device. An adhesive sticker must be installed externally to show 
visual proof of certification. It is unlawful to remove, or allow to be 
removed, an official tag or seal without commission approval. Effective 
January 1, 1995, an adhesive sticker must contain the following 
information: name, address, and telephone number of the commission or 
registered service ~eFseA company certifying the device, the words 
11 tested and approved .. , and the month and year of certification. 

History: Amended effective April 1, 1992; August 1, 1993; September 1, 
1994; July 1, 1997; July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-18-81-83.1. Registration of a new or moved commercial device. 
A new commercial weighing or measuring device, or, one that has been 
moved from its original location of certification, must be reported to 
the commission, in writing, at least !weA!y-fe~F--Re~Fs seven working 
days prior to its use. 

History: Effective July 1, 1997; amended effective July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-10.1. Retention of records. A record of a scale such as 
a weigh ticket, weigh receipt. meter printer ticket, or any other record 
resulting from the operation of any commercial weighing or measuring 
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device must be maintained on file at the place of sale for a period of 
not less than two years from the date of sale. 

H;story: Effective July 1. 1998. 
General Author;ty: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02. 64-02-13 
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CHAPTER 69-18-83 

69-18-83-81. National Institute of Standards and Technology 
(NIST) Handbook No. 44. Except as modified in this article, the 
specifications, tolerances, and other technical requirements for 
commercial weighing and measuring devices in North Dakota shall conform 
to the following sections and subsections of the 1996 1997 edition of 
the United States department of commerce, NIST Handbook No. 44, which is 
adopted by reference: all of section 1, all of section 2, subsections 
3.30, 3.31, 3.32, 3.33, 3.35, and 3.37 of section 3, subsections 5.50, 
5.51, and 5.52 of section 5, and, all of appendices A, B, C, and D. In 
the event of a conflict between the NIST Handbook No. 44 and North 
Dakota laws and rules, North Dakota laws and rules shall prevail. 
Copies of the handbook may be obtained from the public service 
commission, state capitol, Bismarck, North Dakota 58505-0480. 

History: Amended effective October 1, 1988; December 1, 1990; 
February 1, 1992; August 1, 1993; September 1, 1994; February 1, 1996; 
July 1, 1997i July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-07 
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CHAPTER 69-19-94 

69-10-04-01.1. Registration of service companies. A registered 
service company has the authority to maintain state-certified field 
standards and to employ a registered service person to design, install, 
and repair a commercial weighing or measuring device as described in 
North Dakota Century Code section 64-02-13. 

History: Effective July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-04-02.2. Application for registration of a service company. 
An annual application for registration as a registered service company 
must be filed with the commission prior to conducting any service work 
on commercial weighing or measuring devices and must include: 

1. Acceptable evidence that all of the service standards used to 
test and approve commercial weighing or measuring devices have 
been certified under section 69-10-03-02; 

2. A copy of the company•s standardized report form, if not 
currently on file with the commission, as required by section 
69-10-04-05; 

3. A sample of the company•s 11 tested and approved .. sticker, if 
not currently on file with the commission, as required by 
section 69-10-01-03; and 

4. An application for registration. 

History: Effective July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-19-94-93. Revocation of registration. The commission may, for 
good cause, suspend or revoke a registered service person•s permit or a 
registered service company•s permit. A person or company not registered 
with the commission but qualified to install a commercial weighing or 
measuring device may install but may not service, repair, or recondition 
a commercial weighing or measuring device. 

History: Amended effective April 1, 1992; July 1, 1997; July 1, 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02 

69-10-04-07. Adequate field standard requirements- Exception. 
All state weights and measures inspectors and registered service 
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companies shall make available minimum test weights and test loads as 
required by NIST handbook No. 44. table 4. during tests of commercial 
weighing devices. However. during highway load restrictions as 
announced by the North Dakota department of transportation. shift tests. 
load-bearing tests. and section tests required by section 69-10-02-21 
and NIST handbook No. 44 table 4 rna be erformed with a test load of 
ten thousand ounds 4535.9 kilo rams . 

History: Effective July 1. 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02. 64-02-13 

69-10-04-08. Devices taken out of service. A state weights and 
measures inspector or a registered service person must report to the 
commission. in writing. within seven working days. the removal of a 
commercial device from service. 

History: Effective July 1. 1998. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02. 64-02-13 
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TITLE 71 

Retirement Board 

133 



134 



JULY 1998 

CHAPTER 71-82-82 

71-82-82-81. Membership - General rule. Each eligible employee 
shall become a member of the public employees retirement system upon 
filing a membership form with the office, and the beginning of 
contributions to the fund. In addition, the following requirements 
apply: 

1. A temporary employee must ee~+ete--a submit a completed 
participation agreement before becoming a member. Application 
must be completed withint--S~M six months of the date of hire 
as a temporary employee; or within six months of a change in 
status from a permanent ~es~t~eA to temporary position. 

2. Contributions for temporary employees must be submitted no 
later than the sixth working day of the month for the previous 
month•s salary. 

3. Delinquent payments of over thirty days, for reasons other 
than leave of absence or seasonal employment, will result in 
termination of eligibility to participate as a temporary 
member for the remainder of the plan year. 

4. Upon taking a refund, future participation as a temporary 
member is waived. 

5. A member may not participate as both a permanent and a 
temporary member. Permanent employment has precedence. 

6. AA---e+eete~---eff~e~at Elected officials of participating 
counties and elected state officials, at their individual 
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option. must enroll or waive participation in writing within 
six months of taking office or beginning a new term. 

H;story: Amended effective September 1, 1982; November 1, 1990; 
September 1, 1992; June 1, 1996; July 1. 1998. 
General Author;ty: NDCC 54-52-04 
Law Implemented: NDCC 54-52-01(3), 54-52-02.9, 54-52-05 
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CHAPTER 71-82-83 

71-82-83-85. Coord;nat;on of mult;ple plan membersh;p. Upon 
providing proper documentation of retirement plan participation, a 
member who meets the following criteria may use service credit in the 
teachers• insurance retirement fund for the purpose of meeting the rule 
of e~g~!y-e~g~! eighty-five or for vesting purposes under North Dakota 
Century Code chapter 54-52. The member: 

1. Must have participated in both the teachers• fund for 
retirement and the teachers• insurance and annuity association 
of America-college retirement equities fund. 

2. Must have elected to transfer the member•s teachers• insurance 
retirement fund account balance to teachers• insurance and 
annuity association of America-college retirement equities 
fund in connection with the administrative coordination of the 
various state retirement plans as provided under chapter 133 
of the 1973 North Dakota Session Laws. 

3. Did not have a cash out since the time of the transfer of 
funds. 

4. Did not relinquish such service credit in writing. 

H;story: Effective June 1, 1996; amended effective July 1, 1998. 
General Author;ty: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-01(11)(12)(16), 54-52-17 
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CHAPTER 71-82-84 

71-82-84-13. Reduced benef;t opt;on. A participating member may 
enter into an agreement with the retirement board to receive an 
actuarially adjusted monthly retirement benefit to accommodate the less 
than full payment for years of service credit necessary to meet the rule 
of e~gAiy-e~gAi eighty-five, if the following criteria are met: 

1. The participating member is at least fifty years old and has 
twenty or more years of credited service in the retirement 
system. 

2. The amount of time to be purchased, or sick leave to be 
converted, does not exceed one hundred twenty months. 

3. The service cannot be purchased, or the sick leave cannot be 
converted, prior to the participating member drawing a 
retirement benefit because it would be in violation of 26 
u.s.c. 415. 

H;story: Effective June 1, 1996; amended effective July 1, 1998. 
General Author;ty: NDCC 54-52-64 
Law Implemented: NDCC 39-63.1-11.1, 54-52-17.8 
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CHAPTER 71-92-95 

71-92-95-95. Conditions for changing to a disability retirement 
benefit from an early reduced retirement benefit. A member may elect to 
start receiving an early reduced retirement benefit, should the member 
be eligible to do so, pending a disability determination or appeal. 
Upon receiving a disability determination, ihe interest accrual shall 
resume beginning the first of the month following notice of the 
determination, continuing to accrue on the annuitant•s accumulated 
contribution until the annuitant reaches normal retirement age. The 
disability benefit will be calculated and a differential payment made 
retroactive to the first day of the month following the member•s 
termination from covered employment. 

History: Effective September 1, 1982; amended effective November 1, 
1990; January 1, 1992; July 1, 1998. 
General Authority: NDCC 54-52-04 
Law Implemented: NDCC 54-52-17 

71-02-05-09. Interest accrual on accumulated contributions for 
disabled annuitants. Effective January 1, 1998, interest must accrue on 
accumulated contributions as defined in article 71-01 until the disabled 
annuitant reaches normal retirement age, the account is closed, or until 
benefit payments commence to the member•s beneficiary. 

History: Effective July 1, 1998. 
General Authority: NDCC 54-52-04 
Law Implemented: NDCC 54-52-17 
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CHAPTER 71-92-96 

71-92-96-91. Conditions for return. 

1. The accumulated contributions of a member who terminates 
- permanent employment: 

1~ a. Before accumulating five years of service credit shall be 
automatically refunded unless the member elects to remain 
in an inactive status. 

2~ b. After accumulating five years of service credit shall be 
refunded upon application filed with the executive 
director. 

3~ c. The termination date for purposes of processing an 
application for refund or rollover must be the last date 
for which a member receives salary except for a member who 
is on an approved leave of absence. For members who are 
paid salary in any month following actual separation from 
employment if the salary is received after the normal 
processing datet the termination date for purposes of 
processing the application must be the same date as the 
date that the last paycheck was issued as salary. 

2. Retirement contributions must be returned if a membership form 
SFN 2561 has not been filed with the office. Contributions 
will be returned until proper membership enrollment forms have 
been filed. 

History: Amended effective November 1t 1999; June 1t 1996; July 1t 
1998. 
General Authority: NDCC 54-52-94 
Law Implemented: NDCC 54-52-96, 54-52-17 

71-92-96-94. Contributions paid in a month other than month 
earned. Adjustments for the following may only be made for individuals 
who are within ten years of the earlier of age fifty-five or meeting the 
rule of etghiy-etghi eighty-five: 

1. Participating employers shall report bonuses paid when 
remitting the contribution associated with the bonus. 

2. Bonuses paid by a participating employer will be prorated 
equally as actual compensation paid over the term of the 
intended bonus period. 

3. Upon receiving noticet contributions received in a month other 
than the month earned will be assigned to the appropriate 
month. 
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H;story: Effective June 1, 1993; amended effective June 1, 1996i 
July 1, 1998. 
General Author;ty: NDCC 54-52-04 
Law Implemented: NDCC 54-52-05, 54-52-06 

71-e2-e&-es. Ret;rement contr;but;ons for ;nd;v;duals work;ng 
less than a forty-hour workweek. Retirement contributions must be made 
on wages paid to eligible permanent employees who are regularly 
scheduled for less than forty hours per week but who work ffieFe--!RaA at 
least twenty hours per week a!--~A!eFM~!ieAi--~A!eFva~s during a 
twelve-month period. 

H;story: Effective June 1, 1996; amended effective July 1, 1998. 
General Author;ty: NDCC 54-52-04 
Law Implemented: NDCC 54-52-05, 54-52-06 
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CHAPTER 71-82-87 

71-82-87-82. Return to service - Retired member. The benefits of 
a retired member who returns to permanent employment shall be suspended 
without interest accruing on the suspended accopnt. Upon ftAat 
Pe~tPeMeA~ subsequent termination, the member•s benefit shall be 
recalculated as follows: 

1. If the period of subsequent employment is less than two years, 
the member may e 1 ect: 

a. A return of the member•s contributions made after 
reemployment, and the suspended benefit restored, adjusted 
for the member•s age at ftAat--Pe~tPeMeA~ subsequent 
termination and for benefit payments received prior to 
reemployment; or 

b. A recalculation of the member•s benefit based on the 
benefit provisions in effect at the member•s initial 
retirement, but adjusted to take account of age at final 
retirement, benefit payments received prior to 
reemployment, and salary and service credits accrued 
during the period of subsequent employment. 

2. If the period of subsequent employment is more than two years, 
the member•s benefit shall be based on the benefit provisions 
in effect at final retirement and shall include the member•s 
age and salary earned during the period of reemployment 
together with total service credits earned before and after 
reemployment, adjusted to take account of benefit payments 
received prior to reemployment. If a different option is 
selected at the second retirement date, the member and office 
will submit information as required to make an actuarial 
determination of the elected benefit and the related payment . 
of such. 

History: Amended effective November 1, 1999; July 1, 1998. 
General Authority: NDCC 54-52-94, 54-52-17 
Law Implemented: NDCC 54-52-17 
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CHAPTER 71-93-92 

HEALTH MAINTENANCE ORGANIZATION 

[Repealed effective July 1, 1998] 
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CHAPTER 71-93-93 

71-93-93-91. Enrollment. An eligible employee is entitled to 
coverage the first of the month following the· month of employment, 
provided the employee submits an application for coverage within the 
first thirty-one days of employment or eligibility for one of the 
following special enrollment periods: 

1. Loss of coverage under any other health insurance plan. 

2. Addition of a spouse. An employee who previously waived 
coverage is also eligible to enroll for coverage at the time 
the employee's spouse is enrolled. 

3. Addition of a dependent as a result of birth, adoption, 
placement for adoption, receiving legal guardianship, or 
receiving a court order to provide health coverage. An 
employee who previously waived coverage is also eligible to 
enroll for coverage at the same time that the employee's 
eligible dependent is enrolled. 

H;story: Effective October 1, 1986; amended effective July 1, 1994; 
June 1, 1996; July 1, 1998. 
General Author;ty: NDCC 54-52.1-e8 
Law Implemented: NDCC 54-52.1-e3 

71-93-83-82. Late enrollment. An eligible employee failing to 
submit an application for coverage within the first thirty-one days of 
employment ~~si-f~FA~SA-ev~aeAee-ef-~AS~FaB~t~iy-eA-tAe-e~~teyee-aAa-aAy 
ae~eAaeAi-feF-WA8~-eeveFage--~s--aes;pea~---AAy--~eFS8A--~y--Be--aeA~ea 
eeveFage-easea-eA-iAe-eaFF~eF~s-~AaeFwF~i~Ag-Fe~~~Fe~Ais or eligibility 
for a special enrollment period may enroll during the annual open 
enrollment and may be subject to a twelve-month waiting period for 
preexisting conditions. Upon a showing of good cause, the executive 
director may waive the thirty-one day application requirement. 

H;story: Effective October 1, 1986; amended effective June 1, 1996i 
July 1, 1998. 
General Author;ty: NDCC 54-52.1-e8 
Law Implemented: NDCC 54-52.1-e3 

71-93-83-85. e~eA Special enrollment for certa;n qual;fy;ng 
events. An eligible employee, retiree, or surviving spouse who elects 
to take a monthly retirement benefit from the North Dakota public 
employees retirement system, North Dakota highway patrolmen's retirement 
system, the retirement system established by job service North Dakota, 
the teachers• fund for retirement, or teachers• insurance and annuity 
association of America-college retirement equities fund is eligible for 
coverage with the group health insurance program. 
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1. The employee, retiree, or surv1v1ng spouse must submit 
application for coverage within thirty-one days from one of 
the following qualifying events: 

a. The month in which the eligible employee or retiree turns 
age sixty-five or becomes eligible for medicare. 

b. The month in which the eligible employee•s or retiree•s 
spouse turns age sixty-five or becomes eligible for 
medicare. 

c. The month in which the eligible employee terminates 
employment. 

d. The month in which the eligible retiree or surv1v1ng 
spouse receives the first monthly retirement benefit from 
one of the eligible retirement systems outlined above. 

e. The month in which an eligible employee or retiree who is 
covered through a spouse•s plan becomes ineligible for the 
spouse•s plan due to divorce, death, loss of employment, 
reduction in hours or other events which may cause loss of 
coverage as determined by the board. 

f. The month in which the eligible employee or retiree is no 
longer eligible for employer sponsored insurance, 
including coverage provided under the Consolidated Omnibus 
Budget Reconciliation Act. 

2. Coverage will become effective on the first day of the month 
following the month in which the qualifying event occurred. 
If an application is not submitted eA-i~ffie-aAa-s~ese~~eAi 
eevePage-~s-aes~Pea within thirty-one days of a qualifying 
event, the eligible e~~eyee-eP-Pei~Pee individual must s~e~~i 
ev~aeAee-ef-~As~Pae~~~iy--aAa--eevePage--~y--ee--aeA~ea~---ff 
eevePage--~s--aeee~iea;--eevePage-w~++-eeeeffie-effeei~ve-eA-iAe 
f~Psi-aay-ef-iAe-~AiA-fe++ew~Ag-a~~Peva+-ey--iAe--eaPP~eP be 
considered to have waived coverage and may not be enrolled 
unless the individual meets the criteria of another qualifying 
event. Upon a showing of good cause, the executive director 
may waive the thirty-one day application requirement. 

3. Other individuals eligible for the health insurance plan 
include a surviving spouse who is not receiving a qualified 
monthly retirement benefit from one of the eligible retirement 
systems outlined above, but who was a covered dependent on the 
eligible retiree•s group health insurance plan at the time of 
the eligible retiree•s death, if there is no lapse in 
coverage. 

4. Individuals not eligible for the group health insurance plan 
include: 
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a. A former employee who received a refund of the employee•s 
retirement account. 

b. A nonspouse beneficiary (eligible for Consolidated Omnibus 
Budget Reconciliation Act). 

c. A deferred retiree or surviving spouse between the time in 
which the retiree or surviving spouse•s eligibility for 
the Consolidated Omnibus Budget Reconciliation Act (if 
eligible) ends and the month in which the eligible retiree 
or surviving spouse receives the first monthly retirement 
benefit from one of the eligible retirement systems. 

d. A formerly deferred retiree who received a refund of the 
retiree•s retirement account. 

e. A surviving spouse of a nonvested employee eligible for 
the Consolidated Omnibus Budget Reconciliation Act. 

f. A surviving spouse of a former employee who received a 
refund of the employee•s retirement account. 

History: Effective October 1, 1986; amended effective November 1, 199e; 
July 1, 1994; June 1, 1996; July 1, 1998. 
General Authority: NDCC 54-52.1-e8 
Law Implemented: NDCC 54-52.1-e3; Consolidated Omnibus Budget 
Reconciliation Act (Pub. L. 99-272; 1ee Stat. 222; 26 U.S.C. 162 
et seq.) 

71-83-83-89. Leave without pay. An employee on an approved leave 
without pay may elect to continue coverage for the periods specified in 
the plans for life insurance, hospital and medical coverages by paying 
the full premium to the agency. An eligible employee electing not to 
continue coverage during a leave of absence is entitled to renew 
coverage for the first of the month following the month that the 
employee has returned to work if the employee submits an application for 
coverage within the first thirty-one days of returning to work. An 
eligible employee failing to submit an application for coverage within 
the first thirty-one days of returning to work ffi~Si-f~PAtsA-eYtaeAee--ef 
tAS~Pa8tltiy--eA--iAe--e~leyee--aA8--aAy-ae~eA8eAi-feP-wAeffi-eevePage-ts 
aestPea~--AAy-~ePS8A-ffiay-8e--aeAte8--eeyepage--8asea--eA--iAe--eaPPtep!s 
~AaePwPtitA§--Pe~~tPeffieAis or eligibility for a special enrollment 
period, may enroll during the annual open enrollment and may be subject 
to a twelve-month waiting period for preexisting conditions. Upon a 
showing of good cause, the executive director may waive the thirty-one 
day application requirement. 

History: Effective October 1, 1986; amended effective November 1, 199e; 
June 1, 1996; September 1, 1997; July 1, 1998. 
General Authority: NDCC 54-52.1-e8 
Law Implemented: NDCC 54-52.1-e3 
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CHAPTER 71-83-84 

71-83-84-85. Premium for basic eAe-tRe~saAa-twe-R~AaFea-f~fty 
ae~~aF term life insurance. All state departments and those political 
subdivisions that elect to participate in the group life insurance 
program sRa~~ must pay the board the full premium for the basic eAe 
tRe~saAa--twe--R~AaFea--f~fty-ae~~aF term life insurance for each of its 
eligible employees. 

History: Effective October 1, 1986; amended effective July 1, 1994i 
July 1, 1998. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-01(7) 

147 



CHAPTER 71-93-96 

71-93-96-91. Enrollment. 

1. New eligible employees of a participating political 
subdivision are entitled to coverage the first of the month 
following the month of employment, if the employee submits an 
application for coverage within the first thirty-one days of 
employment, or eligibility for one of the following special 
enrollment periods: 

a. Loss of coverage under any other health insurance plan. 

b. Marriage. The enrollment of an employee's spouse. An 
employee who previously waived coverage is also eligible 
to enroll for coverage at the time the employee's spouse 
is enrolled. 

c. Addition of a dependent as a result of birth, adoption, 
receiving legal guardianship, or receiving a court order 
to provide health coverage. An employee who previously 
waived coverage is also eligible to enroll for coverage at 
the same time that the employee's eligible dependent is 
enrolled. 

2. Eligible employees of qualifying political subdivisions are 
entitled to individual coverage;--s~ajeet--te--ev~aeAee--ef 
~AS~Paa~~~ty if the political subdivision for which the 
employee works does not offer its employees a group health 
insurance plan and the employee submits an application for 
coverage within the first thirty-one days of employment or 
eligibility for one of the special enrollment periods as 
follows: 

a. Loss of coverage under any other health insurance plan. 

b. Marriage. The enrollment of an employee's spouse. An 
employee who previously waived coverage is also eligible 
to enroll for coverage at the time the employee's spouse 
is enrolled. 

c. Addition of a dependent as a result of birth, adoption, 
receiving legal guardianship, or receiving a court order 
to provide health coverage. An employee who previously 
waived coverage is also eligible to enroll for coverage at 
the same time that the employee's eligible dependent is 
enrolled. 

History: Effective June 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 54-52-94 
Law Implemented: NDCC 54-52.1-93.1, 54-52.1-93.4 
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71-93-96-92. Late enrollment. An eligible employee failing to 
submit an application for coverage within the first thirty-one days of 
employment ffi~s~--f~PAtSR--evtaeAee-ef-tAS~Paet+t~y-feP-~Re-e~+eyee-aAa 
aAy-ae~eAaeA~s-feP-wReffi-eevePage-ts-aestPea~--AAy-~ePseA-ffiay--ee--aeAtea 
eevePage-easea-eA-~Re-eaPPteP~s-~AaePwPt~tA§-Pe~~tPeffieA~s or eligibility 
for a special enrollment period may enroll during the annual open 
enrollment and may be subject to a twelve-month waiting period for 
preexisting conditions. Upon a showing of good cause, the executive 
director may waive the thirty-one day application requirement. 

History: Effective June 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 54-52-04, 54-52.1-03.1 
Law Implemented: NDCC 54-52.1-03, 54-52.1-03.1 
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CHAPTER 71-84-86 

71-84-86-18. Income tax withholding. The provider shall;-ai-iRe 
Pe~~esi-ef-iRe-~aPi~e~~aAi; allow for the withholding of federal and 
state income taxes from the benefit payments and file the required 
reports of the withholdings with the appropriate federal and state 
agencies. This includes the delivery of w2•s to annuitants or 
terminated participants. 

History: Effective April 1, 1989; amended effective July 1, 1998. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-52.2-03 
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CHAPTER 71-94-97 

71-94-97-91. Appl;cat;on. 

1. The participant upon separation from service may apply for 
settlement of the participant's account by completion of a 
benefit selection form. Application for benefits must be 
completed within sixty days of separation from service. If no 
application is received by the public employees retirement 
system within sixty days, a letter will be sent to the 
provider directing that the funds be distributed to the member 
within sixty days. A copy of the letter will be sent by 
certified mail to the participant. If the participant sends 
an application to the public employees retirement system prior 
to distribution, the executive director shall inform the 
provider to distribute the funds in a manner consistent with 
the application. 

2. An active participant may submit a written request for a lump 
sum distribution of the participant's account balance without 
separating from service if: 

a. The total value of the deferred assets in the program is 
less than !APee-!Ae~saAa-ftve-A~AaPea-ae~~aPs the maximum 
federal limit for such distributions from 457 plans; 

b. The participant has not contributed to the plan in the 
preceding two years; and 

c. The participant has not received a distribution from the 
plan. 

H;story: Effective April 1, 1989; amended effective July 1, 1994; 
September 1, 1997; July 1, 1998. 
General Author;ty: NDCC 28-32-82, 54-52.2-83.2 
Law Implemented: NDCC 54-52.2-85 
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CHAPTER 71-85-82 

71-05-02-04. Optional benefits. An individual deemed eligible 
for a disability benefit may elect, as provided in this section, to 
receive one of the following optional benefits in lieu of the regular 
disability benefit. These options are not available if the calculation 
of the optional benefit to which the member is entitled would result in 
an amount that is less than one hundred dollars. 

1. One hundred percent joint and survivor benefit. A member 
shall receive an actuarially reduced disability retirement 
benefit as long as the member remains eligible for benefits 
under subdivision d of subsection 3 of North Dakota Century 
Code section 39-03.1-11 and after the member•s death the same 
amount will be continued to the member•s surviving spouse 
during the spouse•s lifetime. The designated beneficiary is 
limited to the member•s spouse. Payments of benefits to a 
member•s surviving spouse must be made on the first day of 
each month commencing on the first day of the month following 
the member•s death, provided the beneficiary supplies a 
marriage certificate and death certificate and is still 
living. Benefits must terminate in the month in which the 
death of the beneficiary occurs. If the designated 
beneficiary predeceases the member, the member•s benefit must 
be returned to the single life amount. Payment of the single 
life amount must commence on the first day of the month 
following the spouse•s death if written notification of death 
and a death certificate have been submitted. 

2. Fifty percent joint and survivor benefit. A member shall 
receive an actuarially reduced disability retirement benefit 
as long as the member remains eligible for benefits under 
subdivision d of subsection 3 of North Dakota Century Code 
section 39-03.1-11 and after the member•s death one-half the 
rate of the reduced benefit will be continued to the member•s · 
surviving spouse during the spouse•s lifetime. The designated 
beneficiary is limited to the member•s spouse. Payments of 
benefits to a member•s surviving spouse must be made on the 
first day of each month commencing on the first day of the 
month following the member•s death, if the beneficiary has 
supplied a marriage certificate and death certificate and is 
still living. Benefits terminate in the month in which the 
death of the beneficiary occurs. If the designated 
beneficiary predeceases the member, the member•s benefit must 
be returned to the single life amount. Payment of the single 
life amount must commence on the first day of the month 
following the spouse•s death if written notification of death 
and a death certificate have been submitted. 

3. Five-year or ten-year certain option. A member may receive 
the actuarial equivalent of the member•s normal, early, or 
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deferred vested retirement pension payable for life with a 
five-year or ten-year certain feature. as designated by the 
member. 

History: Effective July 1, 1998. 
General Authority: NDCC 39-03~1-06, 39-03.1-11 
Law Implemented: NDCC 39-03.1-11.4(d) 

71-05-02-05. Interest accrued on accumulated contributions for 
disabled annuitants. Effective January 1. 1998, interest shall accrue 
on accumulated contributions as defined in article 71-01 until the 
disabled annuitant reaches normal retirement age or dies. 

History: Effective July 1. 1998. 
General Authority: NDCC 39-03.1-06 39-03.1-1-11 
Law Implemented: NDCC 39-03.1-11.4(d) 
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CHAPTER 71-95-94 

71-95-94-91. Service credit - General rule. A member receives 
credit for each month a contribution is made exee~i--tf--ihe--eRPe++meRi 
8aie--ts--afieP--ihe--ftfieeRih-ef-ihe-~RiR~--~f-ihe-eRPe++MeRi-8aie-ts 
afieP--ihe--ftfieeRiR;--iheR---ihe---meffiBep!s---eRP8ffffieRi---8aie---wt++ 
a~ieffiaitea++y-~e-ihe-fe++ewtR§-~RiR. 

History: Effective October 1, 1991; amended effective July 1, 1998. 
General Authority: NDCC 39-03.1-06 
Law Implemented: NDCC 39-03.1-11 

154 



CHAPTER 71-96-91 

71-96-91-93. For individuals rece1v1ng more than one benefit 
entitled to retiree health insurance credit. 

1. If an individual is receiving more than one benefit from the 
public employees retirement system,· or other participating 
system; one as a surviving spouse, and the other based upon 
their own service credit, the higher of the two retiree health 
insurance credits will be applied towards the individual's 
uniform group health insurance premium. Under no 
circumstances will these two benefits be combined. If the 
surviving spouse benefit is the larger of the two benefits, 
and is limited in duration, the individual will be eligible to 
utilize his or her own retiree health insurance credit upon 
cessation of surviving spouse benefits. 

2. If an individual is receiving a public employees retirement 
system retirement benefit as a surviving spouse and is also an 
active contributor to either the public employees retirement 
system, the highway patrol retirement system, the judges 
retirement system, or the job service retirement program, the 
individual will not be eligible for retiree health insurance 
credit until one of the following events occurs: 

a. The individual terminates employment, at which time they 
may receive the retiree health insurance credit as any 
other surviving spouse. 

b. The individual retires and begins receiving a benefit 
through an eligible retirement system, at which time they 
may receive the greater of their own retiree health 
insurance credit or the credit available as a surviving 
spouse. 

3. If the individual is employed by a political subdivision which 
does not participate in the public employees retirement system 
health plan, and is drawing a retirement benefit or a 
surviving spouse benefit, the individual may receive the 
retiree health insurance credit as any other annuitant based 
upon a retiree premium. 

4. If a husband and wife are both participants of a retirement 
system that provides the retiree health insurance credit, and 
are both receiving a benefit, the retiree health insurance 
credit will be applied as follows: 

a. If each individual takes a single health insurance plan 
under the uniform group health insurance program, each 
will have their respective retiree health insurance credit 
applied to their respective premiums. 
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b. If only one individual takes a family health plan under 
the uniform group health insurance program, only that 
individual will be able to utilize his or her retiree 
health insurance credit applied to the premium. 

c. In no event will the retiree health insurance credits for 
both spouses be combined and applied to only one premium. 

5. Persons with service credit in more than one of the 
participating systems may combine that credit for retiree 
health insurance purposes, using the credit earned from the 
system the member contributed to most recently as primary. 

History: Effective April 1, 1992; amended effective June 1, 1996i 
July 1, 1998. 
General Authority: NDCC 54-52.1-03.2(b) 
Law Implemented: NDCC 54-52.1-03.3 

71-96-91-94. Employer paid health premiums. AA-tAatvta~at-eaA 
eAty-Peeetve-Pe!tPee-~eat!~-tAS~PaAee-ePeat!-tf-!~ey-aPe-Pes~eAstete-feP 
~aytAg--t~etP~-ewA--~eat!~--~Peffit~ffi~---lf-a-~Pevte~s-e~teyeP-eP-e~PPeAi 
effi~teyeP-ts-~aytAg-feP-a-Pe!tPea-tAatvta~at~s-~eat!~-tAS~PaAee--~Peffit~ffi; 
t~e--e~teyeP-eaAAei-Peeetve-!~e-eeAeft!-ef-!~e-PeitPee-heat!~-tAS~PaAee 
ePeatt~--~f-!~ts-st!~a!teA-eee~Ps;-!~e-Pe!tPee-~eat!~--tAs~PaAee--ePeat! 
a~~tteaete--te--!he--aAA~t!aA!--wttt--Ae!--ee-a~~ttea-!e-!he-aAA~t!aA!~s 
Reat!~-tAS~PaAee-~Peffit~ffi-~A!tt-!Re-aAA~t!aAi-Be§tAS-~aytA§-!Re--~Peffit~ffi~ 
Repealed effective July 1. 1998. 

History: Effeeitve-A~Ptt-l;-l992t-affieAaea-effee!tve-d~Ae-l;-l996~ 
General Authority: N9€€-54-52~l-93~2f8t 
Law Implemented: NB€€-54-52~1-93~3 

71-06-01-07. Optional benefits. A married member may elect to 
receive one of the following optional retiree health credit benefits in 
lieu of the retiree health insurance credit option provided in section 
71-06-01-01: 

1. Fifty percent joint and survivor benefit. A member shall 
receive an actuarially reduced retiree health insurance credit 
during the member's lifetime and after the member's death 
one-half the rate of the reduced benefit will be continued to 
the member's surviving spouse during the spouse's lifetime. 
The designated beneficiary is limited to the member's spouse. 
Benefits shall terminate in the month in which the death of 
the beneficiary occurs. If the member's spouse predeceases 
the member, the member's benefit must be returned to the 
standard option amount. The standard option amount must 
commence on the first day of the month following the spouse's 
death if a death certificate has been submitted. 
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2. One hundred percent joint and survivor benefit. A member 
shall receive an actuarially reduced retiree health insurance 
credit during the member•s lifetime and after the member•s 
death the same amount will be continued to the member•s 
surviving spouse during the spouse•s lifetime. The designated 
beneficiary is limited to the member•s spouse. Benefits shall 
terminate in the month in which the death of the beneficiary 
occurs. If the member•s spouse predeceases the member. the 
member•s benefit must be returned to the standard option 
amount. The standard option amount shall commence on the 
first day of the month following the spouse•s death providing 
written notification of the death and a death certificate has 
been submitted. 

H;story: Effective July 1. 1998. 
General Author;ty: NDCC 54-52.1-03.2(b) 
Law Implemented: NDCC 54-52.1-03.3 
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TITLE 74 

Seed Conunission 
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JUNE 1998 

CHAPTER 74-85-81 

74-85-81-83. L;cense fee. The annual 
aettaPs must be set by the state seed commission. 
on June thirtieth. 

H;story: Amended effective June 1, 1998. 
General Author;ty: NDCC 4-11-06 
Law Implemented: NDCC 4-11-06 

license fee ts-ftfiy 
All licenses expire 

74-85-81-84. Bond - Fee - Exempt;on. An applicant for license 
must file a bond issued in favor of the seed commissioner in the amount 
ef--iweAiy--iRe~saAa--aettaPs fixed by the seed commission or present a 
letter of credit from a bank in lieu of a bond if approved by the 
commissioner. 

H;story: Amended effective June 1. 1998. 
General Author;ty: NDCC 4-11-04 
Law Implemented: NDCC 4-11-04 

74-85-81-89. Cla;ms aga;nst bonds. No person delivering potatoes 
to a licensed dealer shall be entitled to the benefits of any required 
bond unless the person shall have filed the person•s claim therefore 
with the seed commissioner within AtAeiy one hundred eighty days after 
the delivery of the person•s potatoes to the principal in the case of a 
sale, or within AtAeiy one hundred eighty days after the sale by the 
principal in the case of potatoes received on consignment. The approval 
of the commissioner must be secured before any civil action can be 
maintained against the surety or sureties on the bond of the licensed 
dealer. No civil action shall be brought against the surety or sureties 

161 



on a bond of a licensed dealer without including in the complaint the 
name of the principal and making the principal a party to the action. 

H;story: Amended effective June 1. 1998. 
General Author;ty: NDCC 4-11-19 
Law Implemented: NDCC 4-11-15 
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TITLE 75 

Department of Human Services 
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JUNE 1998 

CHAPTER 75-83-88 

AGENCY SYNOPSIS: Amendments to North Dakota Administrative Code 
Chapter 75-83-88 Family Child Care Homes - Early Childhood Services 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-83-eat Family Child Care Homes - Early Childhood Services. 
The department conducted a hearing by conference call with the human 
service centers on October at 1996. The department conducted public 
hearings on October 9 and let 1996t in Bismarck. The department 
received written comment on the proposed rules until the end of the day 
on November llt 1996. 

The purpose of chapter 75-83-88 is to establish minimum standards of 
family child care and assure that those standards are maintained. 

75-83-88-81. Purpose: This section is repealed. 

75-83-88-82. Authority and objective: This section is repealed. 

75-83-88-83. Definitions: Corrects grammer and defines terms relating 
to staff and volunteers. 

75-83-88-84. Effect of Licensing and Display of License: Changes name 
of title; specifies that issuance of a license is evidence of compliance 
with North Dakota Century Code Chapter 58-11.1. 

75-83-88-85. Denial or Revocation of License: Corrects grammar; 
provides that the department may revoke a license to operate a family 
child care home without first issuing a correction order. 

165 



75-93-98-95.1. Family Child Care Home License: New section providing 
that the right to operate a licensed family child care home depends upon 
continuing compliance with applicable state law and department 
standards. 

75-93-98-96. (Formerly 75-93-98-95.1). Provisional License: New 
provision articulating minimum standards and procedures for the issuance 
of a license when a provider is not in total compliance with all 
applicable standards and rules of the department. 

75-93-98-97 (Formerly 75-93-98-96). Application for and 
Nontransferability of Family Child Care Home License: Corrects grammer. 

75-93-98-98. Family Child Care Homes Registered Prior to Effective 
Date: This section repealed effective January 1, 1987. 

75-93-98-98.1. (Formerly 75-93-98-96.4). Provider Responsibilities: 
New provision outlining CPR and first-aid training requirements for 
staff members; specifying that adequate staff member supervision must be 
available to prevent children from being placed in a harmful or 
dangerous environment; creating a reporting requirement for incidents of 
death, serious accidents, or illnesses requiring hospitalization of a 
child while in the care of the facility; mandating the development and 
implementation of a procedure for accountability; requiring the provider 
to make carecheck information available to parents; and requiring 
providers to attend a department-approved six-hour course in basic child 
care training during the first year following licensure. 

75-93-98-99. (Formerly 75-93-98-96.1). Staffing Requirements; 
Corrects grammar; replaces outdated use of term 11 handicapping 11 with 
11 disabling 11

; and creates exemption which prevents children using the 
facility as a safe house from being counted for purposes of determining 
appropriate staff ratio. 

75-93-98-19. (Formerly 75-93-98-96.2). Minimum Qualifications of 
Family Child Care Providers: Increases number of minimum hours of 
county-approved training a provider is required to attain every 
licensing year. 

75-93-98-11. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 

75-93-98-12. (Formerly 75-93-98-96.3). Minimum Qualifications for All 
Caregivers; Increases minimum age requirement of all caregivers to 
sixteen years of age except for caregivers who are an immediate family 
member of the child care provider and are at least twelve years of -age; 
and mandates that any individual providing care who is under age sixteen 
provide written parental consent for such employment and further 
requires that the employment complies with state law. 

75-93-98-13. (Formerly 75-93-98-96.5). Provider and Caregiver Health 
Requirements: Adds a requirement that if a provider adds or replaces a 
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caregiver after the licensure process is complete, the provider must 
complete a self-certification form completed by the new caregiver to the 
county within five working days of the caregiver•s first workday; 
creates a requirement that each provider or caregiver, except substitute 
caregivers, furnish documentation of a negative Mantoux tuberculosis 
test prior to initial licensure or employment, and every two years 
thereafter; prohibits a provider from being found in violation of this 
provision for using an untested emergency designee; and specifies that a 
provider or caregiver shall not use or be under the influence of any 
alcohol or judgment-altering drugs. 

75-83-88-14. (Formerly 75-83-88-86.6). Physical Facilities: Corrects 
grammar; increases requirements of smoke detectors and fire 
extinguishers by requiring at least one working smoke detector in each 
sleeping area used by children and one fire extinguisher per level of 
the home; prohibits any child who has not attained both a developmental 
and chronological age of thirty-six months from being placed on a 
waterbed; allows for use of trigger locks on guns in storage where guns 
and ammunition are not otherwise kept in separate locked storage; 
creates requirement that hot water heaters must either be turned down or 
a tempering valve or antiscalding device put in place so as to prevent 
the temperature of water supplied to lavatories from exceeding one 
hundred twenty degrees Fahrenheit; replaces inappropriate term 
11 environmental health practitioner 11 with 11 State department of health." 

75-83-88-15. (Formerly 75-83-88-86.13). Minimum Standards for 
Provision of Transportation: New provision requiring the provider to 
establish and implement a written policy governing the transportation of 
children to and from the family child care home if the family child care 
home provides transportation; requires the provider to inform the 
parents of any insurance coverage on vehicles; mandates that children be 
protected by adequate staff supervision, safety precautions, and 
liability and medical insurance when transportation is provided; 
requires the driver providing transportation on behalf of a family child 
care home to comply with all relevant state and local laws. 

75-83-88-16. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 

75-83-88-17. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 

75-83-88-18. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 

75-83-88-19. (Formerly 75-83-88-86.7). Admission Procedures: Corrects 
grammar; requires that the provider explain methods of discipline and 
developmentally appropriate techniques to carry out such discipline; 
requires that parents be provided with unlimited access and opportunity 
to observe their children while in care. 
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75-83-88-28. (Formerly 75-83-88-86.8). Program Requirements: Corrects 
grammar; specifies that each home shall have enough play materials and 
equipment so that at any one time each child in attendance may be 
individually involved. 

75-83-88-21. (Formerly 75-83-88-86.9}. Nutrition: Requires that if a 
parent does not provide a sack lunch the provider must supply a meal; 
outlines meal requirements contingent upon the time of day and the 
period of time since the child•s last meal or snack; and creates 
requirements regarding the storage and feeding of formula and milk to 
infants. 

75-83-88-21.1. (Formerly 75-83-88-86.18}. Health Protection: Corrects 
grammar; specifies that caregivers shall wash their hands after 
nosewiping or after any other procedure which may involve contact with 
bodily fluids; requires providers to keep a written record of the 
administration of medication; specifies that infants requiring diapering 
must be changed on a cleanable surface which must be thoroughly cleaned 
with detergent and sanitized after each diapering; allows the provider 
to apply to the department for permission to use cloth diapers, upon a 
satisfactory showing of adequate sanitary controls; requires that all 
pets present in the family child care home be properly restricted and 
maintained; requires that any wading pools used by the facility be 
strictly supervised, emptied, and cleaned daily; requires that all 
swimming pools be approved by the local health unit; and prohibits 
smoking in any family child care home at any time in which a child is 
present and receiving services. 

75-83-88-22. (Formerly 75-83-88-86.11). Records: Corrects grammer; 
specifies that a current health assessment or health assessment 
statement must be completed by the parent at the time of initial 
enrollment of the child, and that the statement must indicate any 
special precautions with regard to diet, medication, or activity of the 
child; further provides that the statement will act as evidence that a 
child is physically able to take part in the child care program; and 
requires the family child care home have a release of information form 
available and have the form signed prior to the release of information. 

75-83-88-23. (Formerly 75-83-88-86.12). Discipline - Punishment 
Prohibited: Changes the title of the section by adding the term 
••Punishment Prohibited 11

; corrects grammer; specifies that children may 
not be subjected to fear as a form of discipline. 

75-83-88-24. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 

75-83-88-25. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 
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75-93-98-26. Reserved: This section is reserved for purposes of 
creating a uniform and parallel numbering scheme throughout all five 
chapters of child care rules. 

75-93-98-27. (Formerly 75-93-98-97.1). Effect of Conviction on 
Licensure and Employment. New section providing that any individual 
seeking licensure or employment in a family child care home may not be 
licensed or employed if they have been found guilty of, pled guilty to, 
or pled no contest to any one of a specific list of criminal offenses; 
provides that if an individual seeking licensure or employment in a 
family child care home has been found guilty of, pled guilty to, or pled 
no contest to any other offense, then a determination shall be made as 
to whether that individual has been sufficiently rehabilitated; 
clarifies that determinations of sufficient rehabilitation in regard to 
licensees or applicants is to be made by the department, and decisions 
of sufficient rehabilitation in regard to employees are to be made by 
the provider; and provides that completion of a period of five years 
after final discharge from any term or probation, parole, or other form 
of community correction or imprisonment, without subsequent conviction, 
will serve as prima facie evidence of sufficient rehabilitation. 

75-93-98-28. (Formerly 75-93-98-97.2). Child Abuse and Neglect 
Determinations: New section providing that if a probable cause 
determination or a determination that services are required under North 
Dakota Century Code Chapter 50-25.1 exists indicating that any child has 
been abused or neglected by a staff member, that individual shall 
furnish information to the department from which the department may 
determine the staff member•s ability to provide care free of abuse and 
neglect; and further provides that this determination be furnished to 
the provider, to the regional director of the human service center, or 
such director•s designee. 

75-93-98-29. (Formerly 75-93-98-89). Allowable Time Periods for 
Correction of Deficiencies: New section outlining the period of time in 
which any deficiency noted in a correction order must be corrected; 
providing when an extension of time to correct deficiencies may be 
granted and how much of an extension is allowable; and requiring written 
notice of completion of the correction order be submitted by the 
provider to the county. 

75-93-98-39. (Formerly 75-93-98-19). Fiscal Sanctions: New section 
providing for a per day dollar amount that will be assessed for specific 
violations of the rules contained in this chapter. 

75-93-98-31. (Formerly 75-93-98-12). Appeals: New section stating 
that an applicant or provider may appeal a decision to deny or revoke a 
license through filing a written appeal with the department within ten 
days of receipt of written notice of such a decision, and further 
stating that the appeal process will be conducted by administrative 
hearing in accordance with Chapter 75-01-03 of the North Dakota 
Administrative Code. 
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75-83-88-81. Purpose. lhe--~~P~ese--e,--!R~s--eha~!eP--~s--te 
esiaet~sR-~~A~~~~-staAaaPas-e'-'a~~ty-eh~ta--eaPe--aAa--te--ass~Pe--thai 
these-staAaaPas-aPe-ffia~A!a~Aea~ Repealed effective August 1. 1998. 

H;story: E''eet~ve--Beee~eP-i;--1981t-Pe~eate8-e,,eet~ve-d~ty-1;-1996t 
d~~y-1;-1996;--Pe~eat--ve~aee--ey--!Re--Aa~~A~s!Pai~ve--R~tes--Ge~~ttee 
e''ee!~ve-A~g~si-24;-1996~ 
General Author;ty: NBGG-59-11~1-98 
Law Implemented: NBGG-59-11~1-9± 

75-83-88-82. Authority and objective. P~Ps~aAi-te-NeP!h-Baketa 
6eAi~Py-6eae--seet~eA--59-11~1-98;--!he--ae~aP!~Ai--ffiay--~PeseP~ee--aA8 
~Pe~~~gate--s~eh--P~tes--as-aPe-AeeessaPy-te-eaPPy-e~!-!Re-~Pev~s~eAs-e' 
NeP!h-Baketa-6eA!~Py-6eae-eha~!eP-59-11~1~ Repealed effective August 1. 
1998. 

H;story: E''eet~ve-Beee~eP-1;-1981t-a~Aaea-e,,ee!~ve-daA~aPy-1;-1987t 
Pe~ea~ee-e,,eet~ve-d~~y-1;-1996t·d~ty-1;--1996;--Pe~eat--ve~aea--ey--!Re 
Ae~~A~S!Pa!~ve-R~tes-6e~~!!ee-e,,eet~ve-A~g~st-24;-1996~ 
General Authority: NBGG-59-11~1-98 
Law Implemented: NBGG-59-11~1-98 

75-83-88-83. Def;n;t;ons. As used in this chapter: 

1. 11 Attendance'' means the total number of children present at any 
one time at the home. 

2. 11 Caregiver 11 means any ~ePS8A individual whose prime 
responsibility is the provision of direct care, superv1s1on, 
and guidance to children in a child care home under the 
guidance and supervision of the family child care provider. 

3. 11 County agency.. means the county social service board in the 
county where the family child care home is located. 

4. 11 Department 11 means the department of human services. 

5. 11 Emergency designee.. means an individual designated by the 
family child care provider to be a backup caregiver for 
emergency assistance or to provide substitute care. 

6. 11 Family child care provider .. means the ~ePseA-~A-wRe~-~AAePes 
individual who has the legal responsibility and the 
administrative authority for the operation of a family child 
care home e~ePat~eA. The family child care provider is the 
applicant for license or the licensee ~~Ps~aAt-te under this 
chapter. 

7. 11 Family child care home 11 means an occupied private residence 
in which early childhood services are provided for no more 
than seven children at any one time. except that the term 
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includes a residence providing early childhood services to two 
additional school-aged children during the two hours 
immediately before and after the school day and all day, 
except Saturday and Sunday, when school is not in session 
during the official school year. 

8. 11 Provider 11 means the family child care provider. 

9. 11 Staff member .. means provider, substitute staff, volunteer, 
caregiver. or any other individual whose prime responsibility 
is the provision of direct care, supervision, and guidance to 
children in the family child care home. 

10. 11 Substitute staff 11 means paid or unpaid staff who work less 
than thirty-two hours per month. 

11. 11 Volunteer•• means an individual who visits or provides an 
unpaid service or visit. including a fire person for fire 
safety week, McGruff, or Santa Claus person. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1. 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02 

75-83-88-84. Effect of licensing and avat+aet+t~y display of 
license. 

1. The issuance of a license to operate a family child care home 
sRa++--ee is evidence of compliance with the standards 
contained in this chapter and North Dakota Century Code 
chapter 50-11.1 at the time of licensure. 

2. The current license sRat+ must be avat+ae+e displayed in the 
premises to which it applies. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-06 

75-83-88-85. Denial or revocation of license. 

1. A license may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11.1-04, 
50-11.1-09, and 50-11.1-10. 
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2. If an action to revoke a license is appealed, the 
licenseholder may continue the operation of the facility 
pending the final administrative determination or until the 
license expires, whichever occurs first eeeHPS;i provided, 
however, that this subsection sAa++ does not limit the actions 
the department may take pursuant to North Dakota Century Code 
section 50-11.1-12. 

3. The department may revoke a license to operate a family child 
care home without first issuing a correction order. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-10 

75-03-08-05.1. Family child care home license. The right to 
operate a licensed family child care home is dependent upon continuing 
compliance with the applicable provisions of North Dakota Century Code 
chapter 50-11.1 and the applicable standards contained in this chapter. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07 

75-83-88-86. A~~+tea~teA--feP--aAa--AeA~PaAsfePaet+t~y-ef-fa~t+y 
eAt+a-eaPe-Ae~-+teeAse~ Provisional license. 

1~--AA--a~~+tea~teA--feP--+teeAse-~y-ee-~ae-~e-~Ae-eeHA~y-seeta+ 
sePvtee-eeaPa-efftee--tA--iAe--eeHAiy--wAePetA--~Ae--a~~+teaA~ 
~Pe~eses-~e-~Pevtae-fa~t+y-eAt+a-eaPe~ 

a~--A~~+teaiteA---sAa++---ee--~ae--tA--iAe--fe~--aAa--~AAeP 
~PesePteea-ey-~Ae-ae~aPi~A~~ 

e~--AAy-+teeAse-tSSHea-ey-iAe-ae~aPi~A~-sAaff-SePve-as-~HBfte 
aeeH~AiaiteA-iAa~-!Ae-~Pevtaep-ef-fa~tfy-eAtfa--eape--Aas 
ee~+tea--wt!A-!Ae-~PevtsteAs-ef-NeP!A-9ake~a-6eA!HPy-6eae 
eAa~~eP--59-11~1--aAa--!Ae---Pe~HtPe~A~s---eeA!atAea---tA 
sHesee!teA-2~ 

e~--lAe--+teeAse--sAa++--ee-AeA~PaAsfePae+e-aAa-sAa++-ee-va+ta 
eA+y-eA-~Ae-~Pe~tses-!Aa~-aPe-tAatea~ea-eA-!Ae-+teeAse~--A 
Aew--a~~+tea~teA-feP-a-+teeAse-~Hs~-ee-ft+ea-ey-a-+teeAsea 
Ae~-H~eA-eAaAge-ef-~PevtaeP-eP-+eea!teA~ 

2~--S!aAaaPas--feP--~PevtsteA--ef--eaP+y--eAt+aAeea--sePvtees-tA-a 
fa~t+y-eAt+a-eaPe-Ae~~ 
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a~--staff~Ag~--t~e-s!aff~Ag-Pe~~~PeffieA!s-aPe-ae!ePffi~Aea-eA-tRe 
8as~s-ef-!~e-A~ffiBep-ef-e~~tSPeA-~~ys~eatty-~A--eape--at--a 
g~veA--t~ffie;-Pa!~eP-!~aA-!e!at-eAPettffieA!~--A-faffi~ty-e~~+a 
eaPe-~Pev~aeP-ffiay--~Pev~ae--eaPe--!e--Ae--ffiePe--!~aA--fe~P 
eR~taPeA--ages--!weA!y-fe~P--ffieA!~s--eP-ye~A§eP;-eP-feP-Ae 
ffi8Pe-!~aA-a-!e!at-ef-seveA-e~~t8PeA~--w~ePe--eAe--eP--ffi8Pe 
e~~taPeA--~s--a--eR~ta-w~!A-a-AaAa~ea~~~Ag-eeAa~!~eA-w~~eR 
Pe~~~Pes-ffiePe--!~aA--~s~a+--eaPe;--!~e--e~~+a~s--eva+~atea 
aevete~ffieA!at--age--tevet;--Pa!~eP--!~aA-e~P8A8t8§~eat-a§e 
+evet;-w~++-ee-~sea-~A-ae!ePffi~A~Ag-!~e-A~ffiBep-ef--e~~+aPeA 
feP-wA~e~-eaPe-eaA-ee-~Pev~aea~ 

a~--M~A~ffi~ffi--~~at~f~ea!~8AS--ef--faffi~ty--e~~ta-eaPe-~P8V~SePS~ 
PPev~aePs-s~a++t 

flt--Be-at-+east-e~g~teeA-yeaPs-ef-age~ 

f2t--6ePt~fy--at!eAaaAee--a!--a--ffi~A~ffi~ffi--ef-f~ve-~e~Ps-ef 
ee~A!y-ageAey-a~~Pevea-!Pa~A~Ag-Peta!ea-!e-e~~+a-eaPe 
evePy-+~eeAs~Ag-yeaP~ 

f3t--Be--~~ys~ea++y-~PeseA!-~A-!~e-~effie-Ae-+ess-!~aA-S~M!y 
~ePeeA!-ef-!~e-!~ffie-w~eA-e~~taPeA-aPe-~A-eaPe~ 

f4t--Be--ffieA!atty;--~~ys~eatty;--aAa--effi8!~eAatty--ae+e-!e 
~Pev~ae--aae~~a!e--eaPe--feP--!~e--e~~taPeA--~A---!Ae 
~Pev~aeP~s-e~aPge~ 

f5t--Re~eP!--aAy--s~s~ee!ea--e~~+a--a8~se--eP--Aeg+ee!--as 
Pe~~~Pea--8y--NeP!~--Bake!a--6eA!~Py---6eae---e~a~!eP 
59-25~±~ 

f6t--Se+ee!--aA--effieP§eAey-aes~gAee-feP-!~e-~effie-as-8aek~~ 
feP-effieP§eAey-ass~s!aAee~ 

e~--H~A~ffi~ffi--~~a+~f~ea!~eAs--ef--a++--eaPeg~vePs--w~e--~Pev~ae 
a~Pee!--eaPe;--s~~ePv~s~eA;--aAa--g~~aaAee--!e---e~~taPeA~ 
6aPeg~vePs-s~attt 

flt--Be-at-+eas!-fe~P!eeA-yeaPs-ef-age~ 

f2t--Be--ffieA!atty;--~Ays~ea++y;--aAa--effi8!~eAatty--ae+e-!e 
~Pev~ae-aae~~a!e-eaPe-feP-!~e--e~~taPeA--~AaeP--!~e~P 
s~~ePv~s~eA~ 

f3t--EAs~Pe---safe--eaPe--feP--!~e--e~~taPeA--~AaeP--!Ae~P 
s~~ePv~s~eA~---If--!~ePe--eM~s!s--a--~peeae+e---ea~se 
ae!ePffi~Aa!~eA-~ABeP-N8P!~-9ake!a-6eA!~Py-6eae-e~a~!eP 
59-25~±-~Aa~ea!~Ag-!~a!-aAy-eA~ta-~as-eeeA-ae~sea--eP 
Aeg+ee!ea--ey--a--eaPeg~veP--eP--a--faffi~ty-eA~ta-eaPe 
~P8V~BeP;--!~e--~ePS8A--SAatt---f~PA~S~---~AfePffia!~eA 
sa!~sfae!ePy---!e--!~e--ae~aP!ffieA!;--fPeffi--w~~e~--!~e 
ae~aP!ffieA!--eaA--ae!ePffi~Ae--!~e--eaPe§~VeP~S--e~PPeA! 
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a8tttiy--te--~Pevtae--eaPe--fPee-ef-aa~se-eP-Aegteet~ 
tAe--aeiePMtAaiteA--ef--e~PPeAi---aatttiy---wttt---ae 
f~PAtSAea--te--tAe--faffitty-eAtt8-eaPe-~Pevt8eP-aA8-ie 
iAe-pegteAat-8tPeeieP-ef-iAe-A~ffiaA-sePvtee-eeAteP--eP 
Ats--aestgAee--feP--eeAstaePatteA--aAa--aetteA-eA-iAe 
faffitty-eAtta-eaPe-Aeffie-tteeAse~ 

a~--6aPe§tYePs--~ASeP--iAe-age-ef-etgAteeA-aA8-att-eAtt8PeA-tA 
eaPe-ffi~si-Aave-aa~ti-s~~ePvtsteA-tA-iAe-Aeffie-ai-att-itffies~ 

e~--Att--Yet~AteePS;-tAet~StAg-faffitty-ffieffi8ePS-~P8YtBtAg-8tPeei 
eaPe-feP-eAtt8PeA;-sAatt-ffieei-iAe-ffitAtffi~ffi-Pe~~;peffieAts--ef 
eaPegtvePs~ 

fl~--Faffitty-eAtt8-eaPe-Aeffie-~Pevt8ePs-aA8-eapegtvePs-sAatt 
ee~tete-a-AeatiA-siateffieAi-ie-eePitfy-iAai--iAey--ae 
Aei--Aave--AeatiA--~Pe8teffis-iAai-we~t8-tAiePfepe-wtiA 
iAetP-f~AeiteAtAg-as--eaPegtvePs--eP--tAat--we~ta--ae 
8eiPtffieAiat--te--iAe--AeatiA-ef-iAe-eAtt8PeA-eP-eiAeP 
staff~ 

f2~--tf--tAe--~Aysteat--eP--ffieAiat-AeatiA-ef-a-~Pevt8eP-eP 
eaPegtveP-a~~eaPs-~~esiteAa8te;--tAe--ae~aPiffieAi--ffiay 
Pe~HtPe--iAe-~PevtaeP-eP-eaPegtveP-te-ae-evat~atea-ay 
a~~Pe~Ptate-~PefessteAats;-wttA-iAe-Pes~tis--~Pevtaea 
te-iAe-ae~aPiffieAi-aAa-aAy-eests-feP-evat~atteAs-aePAe 
ay-iAe-~Pevtaep~--WAePe-a~~Pe~Ptate;--iAe--ae~aPiffieAi 
ffiay--aPPaAge--feP--aA--evat~aiteA--iAPe~gA-tAe-~se-ef 
~PefessteAat--staff--wtiA--iAe--eapegtveP--St§AtAg--a 
Petease-a~tAePt!tA§-iAe-~se-ef-tAe-evat~atteA-Pes~tis 
feP-tteeAstA§-~~P~eses~ 

f3~--PPevtaePs--eP--eaPegtvePs--sAatt-Aei-Hse-aAy-aP~gs-eP 
ateeAette-aevePages-exee~t-feP-ffieateat-~~P~eses-wAtte 
eAtt8PeA-aPe-tA-eaPe~ 

f4~--tAe--~Pevt8eP--eP--eaPegtveP--sAat+--at-Ae-ttme-~+aee 
eAt+aPeA-tA-aA-eAvtPeAffieAi-tAat-weH+a-ae--AaPffif~+--eP 
aaAgePe~s--te--tAetP--~Aystea+--eP--effieiteAa+-AeattA~ 
6At+8PeA-~A8eP--eaPe--sAa++--AeveP--8e--+eft--wtiAe~i 
S~~ePYtSt8A---By---a---~ePS8A---ffieeitAg--iAe--ffitAtffi~ffi 
~~a+tfteatteAs-ef-a-eaPegtveP~ 

~~--PAystea+-faet+tites~ 

fl~--tAe--faffit+y--eAt+a--eaPe--Aeffie-sAa++-~Pevtae-aae~~ate 
s~aee;-tAaeePs-aAa-e~t;-feP-iAe-aat+y--aettvtttes--ef 
tAe--eAt+aPeA~---tAts--sAat+--tAe+~ae--a--ffitAtffiHffi--ef 
iAtPty-ftve-s~~aPe-feet-{3~25-s~~aPe-ffieiePs}-ef-s~aee 
~eP--eAt+a--tAaeePs--aAa--a--ffitAtffiHffi--ef-seveAty-ftve 
s~~aPe-feet-{6~97-s~~aPe-ffietePs}-ef--~+ay--s~aee--~eP 
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eAtta---e~taeePs~----tASeeP--spaee--eeAsteePea--sAat+ 
exe+~ae-ea!APeeffis;-paA!Ptes;-passageways--+eaetA§--te 
e~taeeP--extts;--aAe--aPeas--eee~ptea-ey-f~PAt!~Pe-eP 
appttaAees-tAat-eAttSPeA-SAe~tS-Aet-ptay-eA-eP-~ASeP~ 

t2~--tAe--Aeffie-ffi~st-ee-e+eaA-aAS-ffiatA!atAea-te-pPeieet-iAe 
AeatiA-aAe-safety-ef-eAttSPeA~--lAe-Aeffie-aAe--e~taeeP 
ptay--aPea--ffi~st--ee-fPee-ef-e+~tieP;-aee~ffi~taiteA-ef 
Pef~se;-siaAStAg-waieP;--~ApPeteetea--we+ts;--aeePts; 
aiiPaeitve--A~tsaAees;--aAS--eiAeP--AeatiA-aAS-safety 
Aa!aPas~---R~eetsA--aAe--gaPeage--ffi~st--ee--Pe§~taPty 
Peffievea~ 

t3~--lAePe---ffi~st---ee---aee~~ate---AeattA§;--veAtt+atteA; 
A~ffitSt!y;-aAS-tt§A!tAg-feP-!Ae-eeffifePt-aAS-pPeteetteA 
ef-tAe-AeattA-ef-tAe-eAttSPeA~ 

t4~--lAe--Aeffie--sAat+--ee-e~~tppea-wt!A-at-+east-eAe-sffi8ke 
SeteeteP-peP-fteeP-~sea-ey-!Ae-eAttSPeA-aAS-eAe--ftPe 
ex!tA§~tSAeP-peP-A8ffie~ 

tS~--E+evatee--aPeas--s~eA-as-statPs-ep-pePeAes-sAatt-Aave 
PatttA§S-aAS-safety-gates-wAePe-AeeessaPy-te--pPeveAi 
fa++s~ 

t6~--tAe--A8ffie--SAatt-Aave-a-SPtAktA§-waieP-s~ppty-fP8ffi-aA 
appPevea-eeffiffi~At!y-waieP-sysieffi~--tf--waieP--ts--fPeffi 
aAeiAeP-se~Pee;-a-saffiPte-sAat+-ee-testee-aAe-apppevea 
ey-iAe-teeat-AeatiA-aepaPiffieAi~ 

t7~--EaeA--eAtt8--sAatt-Aave-a-eeffifePiae+e-aAe-e+eaA-ptaee 
te-s+eep-eP-Pest--aAe--aA--tAStvte~a+--etaAket~---lAe 
fteeP--sAat+--ee--~sea--eAty-wAeA-eaPpetea-eP-paeeea; 
waPffi;-aAS-fPee-fPeffi-SPafts~--A-eAttS-wAe-ts--tA--eaPe 
eeiweeA--!Ae--Ae~Ps--ef-et§Ai-p~ffi~-aAS-stx-a~ffi~-sAatt 
Aave-aA-tAStvte~a+-s+eeptAg--p+aee~---SAttSPeA--~ASeP 
twe+ve--ffi8AiAs--ef--age--aAS-aAy-eAttS-~Aae+e-te-wa+k 
~Aasststea-sAat+-s+eep-tA-a-ePtB;-eea-wtiA-stae-Pat+s 
aAS-a-ftPffi-ffiaiiPeSS;-8P-ptaypeA~ 

t8~--ExtePteP--p+ay--aPeas--tA--e+ese--pPeMtffitiy--te--e~sy 
siPeets-aAe-etAeP-~Asafe-aPeas--sAat+--ee--eeAiatAeS; 
feAeea;-eP-Aave-Aai~Pat-eaPPtePs-te-PesiPtei-eAttSPeA 
fPeffi-~Asafe-aPeas~ 

t9~--PeieAitat--Aa!aPes--s~eA--as-g~As;-Ae~seAeta-e+eaAtA§ 
eAeffiteats;-~AtAs~+atea--wtPes;--ffieStetAes;--petseAe~s 
ptaAis;--aAe-epeA-siatPways-ffi~Si-Aei-ee-aeeesste+e-te 
ye~A§-eAttSPeA~--6~As-ffi~st-ee-kepi-tA-teekea-stePage; 
sepaPaie-fPeffi-a~At!teA~ 

tl9~--tASeeP--aAe-e~taeeP-e~~tpffieAi;-ieys-aAe-s~pp+tes-~st 
ee-safe;-SiP8A§;-A8Ai8Mte;-aAS-tA-§88S-PepatP~ 
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tllt--9eePs-aAe-~a!hways-ffiBy-Ae!-8e-8~eekee~ 

tl2t--the-ReMe-sha~~-have-a-!e~e~ReAe~ 

tl3t--the--heMe-sRa~~-have-aA-~AeeeP-8a!hPeeM-w~!h-a-!e~~e! 
aAe-~~~MB~A§~ 

tl4t--the-heMe-M~s!-have-he!-aAe-ee~e-P~AA~Ag-wa!eP~ 

tl5t--lf-the-f~Pefsafe!y;-Rea~!R;-eP-saA~!at~eA-ef-!he-Reffie 
a~~eaPs-~~es!~eAae~e;-!he-ee~aP!MeA!-eP-ee~A!y-ageAey 
ffiBy--Pe~~~Pe--!he--~Pev~eeP--!e-ee!a~A-aA-a~~Pe~P~a!e 
~As~ee!~eA-eP-~As~ee!~eAs-fPeM-!Re--a~~Pe~P~a!e--f~Pe 
a~!R8P~!y--eP--eAV~P8AffieA!a~-Rea~!R-~Pae!~!~eAeP;-aAe 
!e-s~eM~!-!he-Pes~~!s-ef-!he-~As~ee!~eA-te-!he-ee~A!y 
ageAey~--F~Pefsafe!y-~As~eet~eAs-aPe-Pe~~~Pee-feP-a~~ 
~A~!~a~~y-~~eeAsee-faM~~y-eh~~e-eaPe-ReMes-wh~eh--aPe 
ffiBA~fae!~Pee-eP-MSB~~e-ReffieS;-~A-a~aP!MeA!-B~~~S~A§S; 
!hese-~Pev~e~Ag-eaPe-!e-eh~~ePeA--~A--easeMeAts;--aAe 
heMes--!ha!--have--a~!ePAate--heat~Ag-eev~ees-s~eh-as 
weeeB~PA~A§-Steves;-~Pe~aAe-ReatePS;--ep--f~pe~~aees~ 
AAy--fees--feP--~As~ee!~eA--aPe-!he-faM~~y-eh~~e-eaPe 
heMe-~Pev~eeP~s-Pes~eAs~e~~~!y~--AAy--~Pee~eMs--fe~Ae 
sha~~-ee-eePPee!ee~ 

tl6t--S!e~s---aAe---wa~kways---M~s!---ee---ke~t--fpee--fPeM 
aee~M~~at~eAs-ef-wa!eP;-~ee;-eP-sAew~ 

titt--GeffiB~s!~e~e--MateP~a~s--M~s!--ee-ke~t-away-fPeM-~~§R! 
e~~es-aAe-e!heP-heat-se~Pees~ 

tl8t--Se~~ee--eP--we!-e~a~ePs-M~s!-ee-s!ePee-~A-a-saA~taPy; 
a~Pt~ght-eeA!a~AeP-~At~~-they-aPe--PeMavee--fPeM--the 
heMe-aAe-e~s~esee-ef~ 

tit--tAe--~Pev~eeP--sha~~--Pe~~es!-a-~PeaeM~ss~eA-v~s~t-ey 
!he-eh~~e-aAe-!he-eh~~e~s--~aPeA!s--!e--ae~~a~At--!Ae 
eh~~e---aAe---!he---~aPeAt--w~!A--!Ae--AeMe--aAe--~!s 
S~PP8~Ae~A§S;-!Ae--etAeP--eA~~ePeA;--aAe--!Re--faM~~y 
eh~~e-eaPe-~Pev~eeP~ 

t2t--tAe--~Pev~eeP--sha~t--~AfePM--~aPeAts-aee~t-the-eh~te 
eaPe-~Pe§PaM;-~taees-aAe-t~Mes-ef-s~ee~at--aet~v~t~es 
e~!s~ee-the-AeMe;-~et~e~es;-aAe-effieP§eAey-~Peeee~Pes; 
aAe-e~se~ss-~AfePMat~eA-eeAeePA~Ag-the-eh~te-se--!hat 
!he-eh~~e~s-Aeees-eaA-ee-~eeA!~f~ee-aAe-aeee~eatee~ 
AA-ex~~aAat~eA-ef-hew-aee~eeA!s-aA8-~ttAesses-w~~t-8e 
eeatt--w~!A--shatt--Be-~Pev~eee-as-wett-as-Me!Aees-ef 
e~se~~t~Ae-aAe--eA~te--MaAa§effieA!--teeAA~~~es--!e--ee 
~sea~ 
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f3t--PaPeAis--sRa~~--ee--Aeitftea-ef-iRe-~aYffieAi-Paies-aAa 
iRe-itme-ef-~aYffieAi~ 

f4t--lRe----~P8VtSeP---SRa~~---Pe§~~aP~y---effeP---~aPeAiS 
e~~ePi~Atites-ie-eesePve-iRetP-eRt~aPeA-ai--aAy--itme 
wRt~e-tA-eape~ 

fSt--A-~teeAsea-Rea~iR-~PaeititeAeP!s-siaieMeAi-easea-~~eA 
a-Rea~iR-assessmeAi-eP-a-Rea~iR-assessmeAi--siaiemeAi 
ee~~eiea--ey--iRe--~aPeAis--sRa~~-ee-eeiatAea-ai-iRe 
itme-ef-tAtita~-eAPe~~MeAi-ef--iRe--eRt~a~---Ne--ffiePe 
iRaA--stM--ffieAiRs-sRa~~-Rave-e~a~sea-eeiweeA-iRe-aaie 
iRe-Rea~iR-assessmeAi-was-ee~~eiea-aAa-iRe--aaie--ef 
tAtita~-eAPe~~meAi~--lRe-siaiemeAi-sRa~~-tAateaie-aAy 
s~eeta~--~Pe~a~iteAs---feP---atei;---meateaiteA;---eP 
aeitvtiy~---lRts--siaiemeAi--sRa~~--sePve-as-evtaeAee 
iRai-a-eRt~a-ts-~Rystea~~y~ae~e-ie-iake-~aPi--tA--iRe 
eRt~a--eaPe--~Pe§Paffi~---lRe--siaiemeAi-feP-eaeR-eRt~a 
ffi~si-ee-ee~~eiea-aAA~a~~Y~ 

fit--lRePe--sRa~~--ee--a--~Pe§Paffi--ef-aat~y-tAatvta~a~-aAa 
Sffia~~-gPe~~-aeitvtites-a~~Pe~Ptaie-ie--iRe--ages--aAa 
Aeeas--ef-iRe-eRt~aPeA-tA-iRe-faffit~y-eRt~a-eaPe-Reme~ 
lRe-~Pe§Paffi-sRa~~--tAe~~ae--aeitvtites--wRteR--fesieP 
se~Aa--seeta~;--tAie~~eei~a~;-effieiteAa~;-aAa-~Rystea~ 
gPewiR;-aeve~e~ea-wtiR--atse~ssteA--aAa--eeAs~~iaiteA 
wtiR-~aPeAis-as-ie-iRetP-eRt~aPeA!s-Aeeas~ 

f2t--lRe--~Pe§Paffi--sRa~~--ee--aestgAea--wtiR--tAiePva~s-ef 
sitffi~~aiteA-aAa-Pe~aMaiteA;--aAa--a--ea~aAee--eeiweeA 
~ePteas--ef--aeitve-~~ay-aAa-~~tei-~~ay-eP-Pesi~--lRe 
aat~y-Pe~itAe-SR8~~a-fesieP-iRe-aeve~e~MeAi--ef--geea 
Rea~ih--RaBtis--aAa--se~f-atset~~tAe;-aae~~aie-tAaeeP 
aAa-e~iaeeP-~~ay;-Pesi;--aAa--s~ee~--wtih--s~ffteteAi 
itme-aAa-e~~ePi~Atites-feP-vaPte~s-eM~ePteAees~ 

f3t--lhe---~Pe§Paffi---sRa~~---~Pevtae---feP--a--vaPteiy--ef 
ea~eaiteAa~-eM~ePteAees--feP--a~~--ages--ef--eRt~SPeA 
sePvea---wtiR-~-aA---aae~~aie--s~~~~y--ef--safe--~~ay 
e~~t~meAi;-ieys;-aAa-ffiaiePta~s-feP-tAaeeP-aAa-e~iaeeP 
aeitvtiy~ 

f4t--APeas--~sea--feP-Aa~~tAg-sha~~-~Pevtae-aA-e~~ePi~Atiy 
feP-~Aatsi~Peea-Pesi~--Na~~tAg--seRea~~es--she~~a--ee 
sei--feP-eRt~aPeA-aeeePatAg-ie-iRetP-ages;-Aeeas;-aAa 
~aPeAi!S-WtSRes~ 

fit--A~~--eRt~aPeA--~PeseAi--ai-Mea~itMe-sRa~~-ee-sePvea-a 
A~iPtite~s-Mea~;-tAe~~atAg-a-feea-fPeffi--eaeh--ef--ihe 
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fe~P--eas+e--feea--gPe~~s~---Aae~~ate-aMS~Ats-ef-feea 
sAa~~-ee--ava+~ae~e~---A--Ae~PtSRtA§--ffitBMBPAtA§--aAa 
ffitaaftePAeeA-sAaek-sRa~~-ee-~Pev+aea~ 

f2~--tf--saek--~~AeAes--aPe-~Pev+ae8-ey-~aPeAts;-tAe-eAt~8 
eaPe--~Pev+aeP--sAa~~--s~~~~effieAt--tAese--~~AeAes--as 
AeeessaPy~ 

k~--Hea~tR-~PeteetteA~ 

fl~--SAt~8PeA--sAa~~-Peee+ve-a~~-tffiM~At!aiteAs-a~~Pe~Ptate 
feP-!AetP-a§e;-as--~PeseP+eea--ey--tAe--NePtA--Baketa 
state-ae~aP!ffieAt-ef-Aea~tA~ 

f2~--Faffit~y--eRt~8--eaPe--~Pev+aeP--sAa~~-ee-faffit~taP-wt!R 
effieP§eAey-ftPst-a+a-teeAAt~~es~ 

f3~--SaPe§tvePs--sAa~~--wasA--AaA8s--eefepe--~Pe~aPtA§--eP 
sePvtA§-ffiea~s;-afteP-ata~ePtA§;--afteP--~stA§--te+~et 
faet~tttes;---aAa--afteP--aAy--etAeP--~Peeea~Pe--tRat 
eeA!affitAates-!AetP-AaAas~--HaAa-sea~-aAa-tewe~s--ffi~st 
ee--avat~ae~e-at-eaeA-~avatePy~--S~eaA-!ewe~S-ffi~S!-ee 
~Pev+aea-aat~y~ 

f4~--A--ee~y--ef-a-stateffieA!-st§Ae8-ey-!Ae-eAt~8!s-~aPeAts 
a~tAePt!tA§-effieP§eAey-ffieatea~--eaPe--feP--eaeA--eAt~a 
sAa~~-ee-tA-!Ae-~essessteA-ef-tAe-~Pev+aeP~ 

fS~--S~ffteteAt--ftPst-a+a-s~~~~+es-sAa~~-ee-ava+~ae~e-feP 
ffitAeP-effieP§eAetes~ 

f6~--lAe--faffit~y--eAt~8--eaPe-~Pev+aeP-sAa~~-Aave-~~aAs-te 
Pes~eA8--te--+~~Aess--aA8--te--effieP§eAetes--tAe~~8tA§ 
evae~a!teA--tA--ease--ef--ftPe;--sePte~s--+Aj~Py;-aAa 
tA§estteA-ef-~e+seA~ 

f7~--At--~east-eAe-~ePseA-wAe-ffiay-ee-ea~~e8-~~eA-feP-eAt~8 
eaPe-ass+staAee-tA-effieP§eAetes-sAa~~-ee-aest§Aatea~ 

f8~--P~aAs--sAa~~--ee--ffiaae--te-Pes~eA8-te-ffitAeP-t~~Aesses 
wAeA-eAt~8PeA-eaA-ee--eaPe8--feP--tA--tAe--~Pev+aep!s 
A effie~ 

t9~--tf---eAt~8PeA--tA--eaPe--Pe~~tPe--ffie8teatteA;--~Pe~eP 
tASiP~etteA--as--te--!Ae---aaffitAtsiPat+eA---ef---s~eA 
ffieateatteA--sAa~~--ee--see~Pea--aAa--fe~~ewea--ey-tAe 
eaPeg+veP~--Mea+eatteAs-~st-ee--stePea--tA--aA--aPea 
tAaeeess+e~e--te-eAt~8PeA~--tf-ffie8teatteAs-aPe-stePe8 
tA-a-PefPt§ePateP;-tAey-ffi~st-ee--stePea--ee~~eet+ve~y 
tA-a-s~+~~-~Peef-eeA!atAeP~ 

fl9~--lAe--faffit~y-eAt~8-eaPe-~Pev+aeP-SAa~~-Pe~ease-a-eAt~8 
8A~y-te-!Ae-eAt~8!s-~aPeAi;-§~aP8taA;--eP--~ePS8A--tA 
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teee--~aFeA~tsr--eF--~e--aA--tABtvta~at-a~~AeFt!ea-tA 
WFt~tA§-By-s~eA-~eFseA-~e-~ake-~Re-eRttB-fFeffi-~Re-aay 
eaFe-Aeffie~ 

fllt--Ne--eAtt8--sAatt--8e-attewea-~e-~tay-e~~aeeFs-wt~Ae~~ 
ete~AtA§-a~~Fe~Fta~e-~e-~Ae-ettffia~te-eeABt~teAs~ 

fl2t--Ne--eRtt8--sAatt--8e--ea~Ae8r-~eFffit~~ea-~e-~se-waatA§ 
~eetr--eF---~e---~tay---e~~aeeFs---wt~Ae~~---aae~~aie 
5~~eFVt5t8A~ 

fl3t--€Att8FeA!s--~eFseAat--t~effis--s~eA--as-eeffiBsr-BF~SResr 
~aetfteF5r--aAa--~eeiRBF~5Ae5--ffi~5~--Be--tABtVtB~atty 
tBeAitfte8-aA8-sieFe8-tA-a-saAtiaFy-ffiaAAeF~ 

fl4t--tAeFe--ffi~s~--ee-a-aest§Aaiea-eteaAa8te-eta~eFtA§-aFea 
tA-!Ae-Reffie-tf-EAttaFeA-Fe~~tFtA§--Bta~eFtA§--aFe--tA 
eaFe~---Bta~eFs--ffi~si-ee-eRaA§eB-~Fe~!ty-wReA-Aeeaea 
aAB-tA-a-SaAtiaFy-ffiaAAeF~ 

fl5t--Att--~e!s--ffi~5!--Be--~Fe~eFty-tffiffi~At!ea~--NeAB8ffieS~te 
aAtffiats-s~eR--as--sk~Aksr--e~ess~ffir--eF--FaeeeeA--aFe 
~FeAtBtiea~--Ne-~e!s-ffiay-ee-attewee-tA-tRe-ktieReA-eF 
ea~tA§-aFea-e~FtA§-ffieat-~Fe~aFaiteA-eF-ffieats~ 

t~--ReeeFas~ 

flt--A-e~FFeA!-tteeAse-feF-!Re-faffitty-eAtta-eaFe-Reffie-ffi~st 
ee-avattaBte-tA-!Re-~Feffitses-!e-whteR-tt-a~~ttes~ 

f2t--A-ee~y-ef-iRe-e~FFeAi-staA8aFas-feF-faffitty-eRtt8-eaFe 
heffies-sAatt-ee-ke~t-tA-tAe-~Feffitses~ 

f3t--tRe--fett8WtA§--FeeeFBS--SRatt-Be-ke~t-aAB-ffiatA!atAeB 
fep-eaeh-ehttat 

fat--tRe--eRtt8!s--f~tt-Aaffier-BtFthaa!er-e~FFeAt-Aeffie 
a88Fessr-Aaffies-ef-!he-eAtt8!s-~aFeAts--eF--te§at 
§~aFBtaA--aAB--B~StAess-~ReAe-aAB-Reffie-tete~AeAe 
A~ffiBeFs-wheFe-tAese-~eFseAs-eaA-Be-Feaehea~ 

f8t--A-heatth-assessffieAt-s!ateffieAt-ee~te!ee-aAA~atty 
8y-tAe--eRtt8!s--~aFeAt--eF--a--tteeAsea--AeattA 
~Faett!teAeF~ 

fet--A--wFttteA--stateffieA!--fFeffi-tRe-~aFeAts-eF-te§at 
§~aF8taA-a~theFt!tA§-effieF§eAey-ffie8teat-eaFe~ 

f8t--Naffies---aAa---!ete~ReAe---A~ffiBeFs---ef---~eFseAs 
a~theFt!ee-te-take-the-eAttB-fFeffi-!Re-Reffie~ 

fet--VeFtfteatteA--that--the--eAtt8--has-Feeetve8-att 
tffiffi~At!atteAs-a~~Fe~Fta!e-feF-tAe--eRtt8!s--a§er 

179 



as--~PesePteee-ey-t~e-NePt~-Baketa-ee~aP!ffieAt-ef 
~ea~t~;-~A~ess-t~e-e~t~8-ts-a-8Pe~-tA-eP--se~ee~ 
agee~ 

f41--A~~--PeeePes--w~te~--aPe--ffiatA!atAee--wt!~-Pes~eet-te 
e~t~ePeA--PeeetvtAg--e~t~e--eaPe--sePvtees--s~a~~--ee 
eeeffiee--eBAfteeA!ta~;--aAe-aeeess-s~a~~-Be-~tffittee-te 
t~e-~PevteeP;-t~e-~Pevteep!s-staff;-~aPeAts;--aAe--te 
t~e-fe~~BWtA§t 

fa1--A~t~ePt!ee----ee~Aty---ageAey---aAe---ee~aPtffieAt 
Pe~PeseA!attves~ 

f81--PePseAs---~avtA§--a--eeftAt!e--tA!ePes!--tA--!~e 
we~~-eetA§-ef-t~e-e~t~e--eP--e~t~ePeA--eeAeePAee 
aAe--w~e;-tA-t~e-j~e§ffieAt-ef-t~e-ee~aPtffieAt;-aPe 
tA-a-~est!teA-te-sePve--t~etP--tAtePests--s~e~~e 
t~at-ee-AeeessaPy~ 

fe1--PePseAs-w~e-~essess-a-wPtt!eA-a~t~ePt!a!teA-fPeffi 
t~e-e~t~e!s-~aPeAt~ 

ffi~--Btset~~tAe~-----Btset~~tAe---ffi~st---ee---eeAs!P~e!tve---eP 
ee~eattBAa~--tA--Aat~Pe---aAe---ffiay---tAe~~ee---etvePStBA; 
se~aPa!teA-fPeffi-t~e-~Pee~effi-st!~atteA;-ta~k-wt!~-t~e-e~t~e 
aee~!-!~e-St!~a!tBA;-~Patse-feP-a~~PB~Pta!e-ee~aVtBP;--aAS 
geA!~e--~~ystea~--PestPatA!-s~e~-as-~e~etA§~--6~t~8PeA-ffiaY 
Aet--ee--s~ejeetee--te--~~ystea~--~aPffi---eP---~~ffit~ta!teA~ 
BtsPe§aPe--ef--aAy--ef-t~e-fe~~ewtA§-etset~~tAaPy-P~~es-eP 
aAy--etset~~tAaPy--ffieas~Pe--Pes~~!tA§---tA---~~ystea~---eP 
effiB!teAa~--tAj~Py--eP--ae~se--te--aAy-e~t~e-ts-gpe~Aes-feP 
eeAta~-BP-Peveea!tBA~ 

fl1---Ne--e~t~e--ffiay--ee-~~Ae~ee;-s~aAkee;-s~akeA;-~tAe~ee; 
ett!eA;-Pe~g~~y-~aAe~ee;-eP-s!P~ek-ey--t~e--eaPetakeP 
eP-aAy-et~ep-ae~~!-tA-t~e-faet~tty~ 

f21---A~t~ePtty-te-etset~~tAe-ffiay-Aet-ee-ee~egatee-te-eP-ee 
aeee~~ts~ee-ey-e~t~ePeA~ 

f31---Se~aPatteA;--w~eA--~see--as-etset~~tAe;-ffi~st-ee-8Ptef 
aAe-a~~Pe~Ptate-te-t~e-e~t~e!s-age-aAe-etPe~ffistaAees; 
aAe---t~e---e~t~e---ffi~st---ee--tA--a--safe;--~tg~tee; 
we~~-veAtt~atee-Peeffi-wt!~tA-~eaPtA§-ef-aA-ae~~t~---Ne 
e~t~e-ffiay-ee-tse~atee-tA-a-~eekee-PeeM-eP-e~eset~ 

f41---Ne--e~t~e--ffiay--ee--~~ystea~~y-~~Ats~ee-feP-~a~ses-tA 
tet~et-tPatAtA§~ 

f51---VeP8a~--ae~se--eP-eePegatePy-Peffi8Pks-aee~t-t~e-e~t~e; 
t~e--e~t~e!s--faffit~y;--Paee;--Pe~t§tBA;--eP--~PefaAe; 
t~PeateAtA§;--~Ae~~y-~e~e-eP-ae~stve-~aAg~age-ffiay-Aet 
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Be-~sea-wReA-aSSFeSS~A§-eR~tSFeA-eF-~A--~Ae--~FeSeAee 
ef-eR~t8FeA~ 

t6t---Ne-eR~t8-ffiay-ee-feFee-fea-~Atess-ffiea~eatty-~FeseF~eea 
aAa-aaffi~A~steFe8-~A8eF-a-~Rys~e~aA!s-eaFe~ 

t7t---Be~F~vat~eA--ef--ffieats--ffiay--Aet-ee-~sea-as-a-feFffi-ef 
S~Se~~t~Ae-eF-~~A~SAffieAt~ 

1. The director of a regional human service center. in the 
director•s discretion. or the director•s designee. may issue a 
provisional license for the operation of a newly opened family 
child care home or for a previously licensed family child care 
home although the family child care home fails to comply with 
all applicable standards and rules of the department. 

2. A provisional license must: 

a. Prominently state that the family child care home has 
failed to comply with all applicable standards and rules 
of the department; 

b. State that the items of noncompliance are set forth on a 
document available. upon request to the family child care 
provider; 

c. Expire at a set date, not to exceed six months from the 
date of issuance; and 

d. Be exchanged for an unrestricted license. which bears the 
same date of issuance as the provisional license. upon 
demonstrating compliance. satisfactory to the department. 
with all applicable standards and rules. 

3. A provisional license may be issued only to an applicant who 
has waived, in writing: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing. in the manner 
provided in North Dakota Century Code chapter 28-32, 
concerning the nonissuance of an unrestricted license, 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued must be accompanied by a 
written statement of violations signed by the regional 
director of the human service center or the regional 
director•s designee and acknowledged in writing by the 
provider. 
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5. Subject to the exceptions contained in this section, a 
provisional license entitles the holder to all rights and 
privileges afforded the holder of an unrestricted license. 

6. The department shall not issue a provisional license if the 
facility is not in compliance with section 75-03-08-14. 

7. The provider shall prominently display the provisional 
license. 

8. The provider shall provide parents notice that the facility is 
operating on a provisional license and the basis for the 
provisional license. 

History: Effective December 1, 1981; amended effective July 1, 1984; 
January 1, 1987; January 1, 1989; July 1, 1996; July 1, 1996, amendments 
voided by the Administrative Rules Committee effective August 24, 1996i 
amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-97;-59-ll~l-98 55-11.1-03, 55-11.1-04 

75-93-98-97. FaMt+y-eht+e-eaPe-heffie-tteeAse~ Application for and 
nontransferability of family child care home license. lhe--Pt§A!--te 
e~ePate--a--+teeAsee-faMt+y-eht+e-eaPe-Aeffie-ts-ee~eASeA!-~~eA-ee~+taAee 
wttR-the-a~~+teae+e-~PevtsteAs-ef--NePth--Baketa--GeAt~Py--Geee--eha~teP 
59-ll~l-aAS-tRe-a~~+teae+e-staASaPes-eeAtatAeS-tA-thts-eha~ieP~ 

1. An application for a license must be submitted to the county 
agency in the county in which the facility is located. 
Application must be made in the form and manner prescribed by 
the department. 

2. The license is nontransferable and valid only on the premises 
indicated on the license. A new application for a license 
must be filed by a licensed home upon change of provider or 
location. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-94; 50-11.1-07, 50-11.1-08 

75-03-08-08.1. Provider responsibilities. 

1. Except as provided in subsections 2 and 3, a provider shall 
maintain, whenever services are provided, at least one staff 
member who: 

a. Is certified in basic cardiopulmonary resuscitation that 
meets the requirements of the American heart association, 
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American red cross. or other similar cardiopulmonary 
resuscitation training programs approved by the 
department; and 

b. Is certified or trained in a department-approved program 
to provide first aid. 

2. Substitute staff are exempted from the requirements of 
subsection 1. 

3. A provider who uses an emergency designee and has no staff 
member present who is trained or certified to provide first 
aid and cardiopulmonary resuscitation may not be found in 
violation of subsection 1. 

4. The provider shall have an adult present in the home at all 
times to supervise staff members under the age of eighteen and 
children in care. 

5. A staff member may not at any time place children in an 
environment that would be harmful or dangerous to their 
physical or emotional health. 

6. The provider shall report within twenty-four hours to the 
county director or the county director•s designee a death or 
serious accident or illness requiring hospitalization of a 
child while in the care of the facility or attributable to 
care received in the facility. 

7. The provider shall develop and follow a procedure for 
accountability when a child fails to arrive for the program. 

8. The provider shall make available carecheck information to 
parents. 

9. Providers must attend a department-approved six-hour course in 
basic child care training during the first year following 
initial licensure. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-04. 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-08. 50-11.1-09 

75-03-08-09. Staffing requirements. Staffing requirements are 
established by the number of children physically in care at the family 
child care home at a given time. rather than total enrollment. 

1. A provider may provide care to no more than a total of four 
children if all are under age twenty-four months. 
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2. A provider providing care to five or more children may provide 
care to no more than three children under age twenty-four 
months. 

3. If a child in care has a disabling condition which requires 
more than usual care. the child•s developmental age level must 
be used in determining the number of children for which care 
may be provided. 

4. Children using the licensed facility for a McGruff safe house. 
a block house. or a certified safe house program during an 
emergency are not counted under this section. 

H;story: Effective August 1. 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-98. 59-11.1-09 

75-03-08-10. Minimum qualifications of family child care 
providers. A provider shall: 

1. Be at least eighteen years of age; 

2. Certify attendance at a minimum of nine hours of 
county-approved training related to child care every licensing 
year; 

3. Be physically present in the home no less than sixty percent 
of the time when children are in care; 

4. Report any suspected child abuse or neglect as required by 
North Dakota Century Code chapter 50-25.1; 

5. Select an emergency designee for the home as backup for 
emergency assistance; 

6. Ensure safe care for the children under supervision; and 

7. Be mentally. physically. and emotionally able to provide 
adequate tare for the children in the provider•s charge. 

H;story: Effective August 1. 1998. 
General Author;ty: NDCC 50-11.1-94, 59-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-93-98-11. [Reserved] 

75-03-08-12. Minimum qualifications for all caregivers. Each 
staff member who provides care shall: 

184 



1. Be at least sixteen years of age or. if a member of the 
immediate family of the family child care provider. be at 
least twelve years of age. provided that each such individual 
under age sixteen provides written parental consent for such 
employment, and the employment arrangements comply with North 
Dakota Century Code chapter 34-07; 

2. Be mentally, physically, and emotionally able to provide 
adequate care for the children under supervision; and 

3. Ensure safe care for the children under supervision. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-04. 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-08, 50-11.1-09 

75-03-08-13. Provider and caregiver health requirements. 

1. Each provider or caregiver shall complete a health 
self-certification form certifying that the provider or 
caregiver does not have health problems that would interfere 
with the person's functioning as a caregiver or that would be 
detrimental to the health of the children or other staff. If 
the provider adds or replaces a caregiver after the licensure 
process is complete, the provider must submit a 
self-certification form completed by the new caregiver to the 
county within five working days of the caregiver's first 
workday. 

2. Each provider or caregiver shall furnish documentation of a 
negative mantoux tuberculosis test prior to initial licensure 
or employment. and every two years thereafter. If the 
provider adds or replaces a caregiver after the licensure 
process is complete, the caregiver shall furnish documentation 
of a negative mantoux tuberculosis test before the first day 
of employment. Substitute staff are exempted from this 
requirement. A family child care provider who uses an 
untested emergency designee may not be found in violation of 
this provision. 

3. If the physical or mental health of a provider or caregiver 
appears questionable. the department may require the 
individual to be evaluated by appropriate professionals. with 
the results provided to the department. The department is not 
responsible for the costs of any required evaluation. 

4. While children are in care. a provider or caregiver shall not 
use or be under the influence of any alcohol or 
judgment-altering drugs. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
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Law Implemented: NDCC 58-11.1-84, 58-11.1-88, 58-11.1-89 

75-83-88-14. Physical facilities. 

1. 

2. The home must be clean and maintained to protect the health 
and safety of children. The home and outdoor play area must 
be free of clutter, accumulation of refuse, standing water, 
unprotected wells, debris, and other health and safety 
hazards. Rubbish and garbage must be regularly removed. 

3. There must be adequate heating, ventilation, humidity, and 
lighting for the comfort and protection of the health of the 
children. 

4. The home must be equipped with one working smoke detector 
located in each sleeping area used by the children, and one 
working smoke detector and one fire extinguisher per level. 

5. Elevated areas, including stairs or porches, must have 
railings and safety gates where necessary to prevent falls. 

6. The home must have a drinking water supply from an approved 
community water system or from a source tested and approved by 
the state department of health. 

7. Each child shall have a comfortable and clean place to sleep 
or rest and an individual blanket. The floor may be used only 
when carpeted or padded, warm, and free from drafts. A child 
who is in care between the hours of eight p.m. and six a.m. 
shall have an individual sleeping place. Any child under 
twelve months of age or unable to walk unassisted must be 
provided sleeping space in a crib with a firm mattress, or a 
playpen with adequate padding. A staff member may not place a 
child on a waterbed unless the child has attained both a 
developmental and chronological age of thirty-six months. 

8. Exterior play areas in close proximity to busy streets and 
other unsafe areas must be contained. fenced. or have natural 
barriers to restrict children from those unsafe areas. 

9. Potential hazards. including guns. household cleaning 
chemicals. uninsulated wires. medicines. poisonous plants. and 
open stairways. may not be accessible to young children. Guns 
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must be kept in locked storage, separate from ammunition, or 
trigger locks must be used. 

10. Indoor and outdoor equipment, toys, and supplies must be safe, 
strong, nontoxic, and in good repair. All toys must be easily 
cleanable and must be cleaned and sanitized on a routine 
basis. 

11. Exit doorways and pathways may not be blocked. 

12. The home must have a working telephone. 

13. The home must have an indoor bathroom with a minimum of one 
lavatory and one flush toilet. 

14. The home must have~ hot and cold running water. Hot water 
heaters must be turned down or there must be a tempering valve 
or an antiscalding device on the faucets used by children so 
that the temperature of hot water supplied to lavatories does 
not exceed one hundred twent de rees Fahrenheit 49.2 de rees 
Celsius . 

15. If the fire, safety, health, or sanitation environment of the 
home appears questionable, the department or county agency may 
require the provider to obtain an appropriate inspection from 
the appropriate fire authority or state department of health, 
and to submit the results of the inspection to the county 
licensing agency. Fire and safety inspections must be 
obtained for all initially licensed family child care homes 
located in manufactured homes, mobile homes, apartment 
buildings, homes in which care is provided to children in 
basements, or homes having alternate heating devices, such as 
wood burning stoves, propane heaters, or fireplaces. Any 
inspection fees are the family child care home provider•s 
responsibility. Any problems found must be corrected. 

16. Steps and walkways must be kept free from accumulations of 
water, ice, snow, or debris. 

17. Combustible materials must be kept away from light bulbs and 
other heat sources. 

18. Soiled or wet diapers must be stored in a sanitary, airtight 
container until laundered or removed from the home. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-02.2, 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-03-08-15. Minimum standards for provision of transportation. 
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1. The provider shall establish a written policy governing the 
transportation of children to and from the family child care 
home. if the family child care home provides transportation. 
This policy must specify who is to provide transportation and 
how parental permission is to be obtained for activities which 
occur outside the family child care home. If the family child 
care home provides transportation. the provider shall inform 
the parents of any insurance coverage on the vehicles. Any 
vehicle used for transporting children must be in safe 
operating condition and in compliance with state and local 
laws. 

2. When transportation is provided by a family child care home, 
children must be protected by adequate staff supervision, 
safety precautions. and liability and medical insurance. 

a. Staffing requirements must be met to assure the safety of 
children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct 
appropriate to their age and stage of development. 

4. The driver shall comply with all relevant state and local 
laws. 

H;story: Effective August 1. 1998. 
General Authority: NDCC 5G-11.1-G8 
Law Implemented: NDCC 5G-11.1-G1. 5G-11.1-G4 

75-e3-G8-16. [Reserved] 

75-G3-G8-17. [Reserved] 

75-G3-G8-18. [Reserved] 

75-G3-G8-19. Admission procedures. 

1. The provider shall request a preadmission visit with the child 
and the child•s parents to acquaint the child and the parent 
with the home and its surroundings. the other children. and 
the family child care provider. 

2. The provider shall inform parents about the child care 
program. places and times of special activities outside the 
home, policies, and emergency procedures, and discuss 
information concerning the child to identify and accommodate 
the child•s needs. An explanation of how accidents and 
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illnesses may be dealt with must be provided, as well as 
methods of discipline and developmentally appropriate 
techniques to be used. 

3. Parents must be notified of the payment rates and the time of 
payment. 

4. The provider shall provide parents with unlimited access and 
opportunities to observe their children at any time their 
children are in care. 

5. A health assessment statement completed by the parent must be 
obtained at the time of initial enrollment of the child and 
annually thereafter. This statement must indicate any special 
precautions for diet, medication, or activity. This statement 
must serve as evidence that a child is physically able to take 
part in the child care program. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-03-08-20. Program requirements. 

1. The family child care provider shall have a program of daily 
individual and small group activities appropriate to the ages 
and needs of the children in the family child care home. The 
program must include activities that foster sound social, 
intellectual, emotional, and physical growth, developed with 
discussion and consultation with parents as to their 
children•s needs. 

2. The program must be designed with intervals of stimulation and 
relaxation and a balance between periods of active play and 
quiet play or rest. The daily routine must foster the 
development of good health habits and self-discipline, 
adequate indoor and outdoor play, rest, and sleep. with 
sufficient time and opportunities for various experiences. 

3. The program must provide a variety of educational experiences 
for all ages of children served with an adequate supply of 
safe play equipment, toys, and materials for indoor and 
outdoor activity. Each family child care home shall have 
enough play materials and equipment so that at any one time. 
each child in attendance may be individually involved. 

4. Areas used for napping must provide an opportunity for 
undisturbed rest. Napping schedules must be set for children 
according to the children•s ages, needs. and the parent•s 
wishes. 

History: Effective August 1, 1998. 

189 



General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-08. 50-11.1-09 

75-03-08-21. Nutrition. Children must be served a nutritious 
morning and afternoon snack and, if the parent does not provide a sack 
lunch. a nourishing meal. and: 

1. Children in care for more than three hours shall receive 
either a snack or meal. whichever is appropriate to that time 
of day. 

2. Children in care during any normal mealtime hour must be 
served food appropriate to that time of day. 

3. Children in care after school who have not had any food since 
lunch shall be provided with a snack~ 

4. a. Infants must be provided age-appropriate nutritious foods. 
Only breast milk or iron-fortified artificial milk. 
meetin the re uirements of the Infant Formula Act of 1980 

Pub. L. 96-359· 94 Stat. 1190· 21 U.S.C. note et se . 
may be fed to infants less than six months of age. unless 
otherwise instructed by the infant•s parent. 

b. Infants must be fed only the specific brand of artificial 
baby milk requested by the parent. Staff members shall 
use brand-specific mixing instructions unless alternative 
mixing instructions. based upon directions of a child•s 
physician. are provided. 

c. Mixed formula. in single bottles or batches. that has been 
unrefrigerated more than one hour. must be discarded. 

d. Frozen breast milk must be thawed under cool running tap 
water. in amounts needed. Unused. thawed breast milk must 
be discarded at the end of each day. 

5. a. Staff members shall hold infants unable to hold their own 
bottles when bottlefeeding breast milk, artificial baby 
milk. soy or cow•s milk based ready-to-feed. concentrate, 
powdered prepared formulas or cow or goat milk. 

b. Staff members may not leave an infant unattended during 
the infant•s feeding or eating process. 

History: Effective August 1. 1998. 
General Authority: NDCC 59-11.1-94, 59-11.1-08 
Law Implemented: NDCC 59-11.1-94, 50-11.1-08. 50-11.1-09 

75-03-08-21.1. Health protection. 
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1. Children shall have received all immunizations appropriate for 
the child•s age. as prescribed by the state department of 
health. 

2. At least one staff member shall meet the current basic 
cardiopulmonary resuscitation certification requirements of 
the American heart association. American red cross. or other 
similar cardiopulmonary resuscitation training programs 
approved by the department. 

3. Caregivers shall wash their hands before preparing or serving 
meals. after nosewiping. after diapering. after using toilet 
facilities. and after any other procedure that may involve 
contact with bodily fluids. Hand soap and towels must be 
available at each lavatory. Clean towels must be provided 
daily. 

4. The family child care provider shall have a statement on file, 
signed by the child•s parents. authorizing emergency medical 
care for each child. 

5. Sufficient first-aid supplies must be available for minor 
emergencies. 

6. The family child care provider shall have plans to respond to 
illness and emergencies. including evacuation in case of fire. 
serious injury. and ingestion of poison. 

7. The family child care provider shall designate at least one 
individual who may be called upon for child care assistance in 
emergencies. 

8. The family child care provider shall develop plans to respond 
to minor illnesses when children may be cared for in the 
provider•s home. 

9. If children in care require medication. the caregiver shall 
secure and follow proper instructions as to the administration 
of medication. Medications must be stored in an area 
inaccessible to children. Medications stored in a 
refrigerator must be stored collectively in a spillproof 
container. A written record of the administration of 
medication, including over-the-counter medication, to each 
child must be kept. Records must include the date and time of 
each administration, the dosage, the name of the staff member 
administering the medication. and the name of the child. 
Completed medication records must be included in the child•s 
record. 

10. Children with infectious or communicable conditions shall be 
excluded from the family child care home until the condition 
may no longer be transmitted and guidance regarding exclusion 
and return to the family child care home is obtained through 
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consultation with local and state health department 
authorities. 

11. The family child care provider may release a child only to the 
child•s parent, guardian. individual in loco parentis, or 
individual who provides a written authorization by the child•s 
parent. guardian. or individual in loco parentis. 

12. A staff member may not permit a child to play outdoors without 
clothing appropriate to the climatic conditions. 

13. A staff member may not bathe a child. permit a child to use a 
wading pool, or permit a child to play outdoors. without 
adequate supervision. 

14. Children•s personal items. including combs. brushes, 
pacifiers. and toothbrushes. must be individually identified 
and stored in a sanitary manner. 

15. There must be a designated cleanable diapering area in the 
home if children requiring diapering are in care. Diapers 
must be changed promptly when needed and in a sanitary manner. 
Infants must be changed on a cleanable surface area which must 
be thoroughly cleaned with detergent and sanitized after each 
diapering. The provider may apply to the department for 
permission to use cloth diapers. The department. in its 
discretion. may grant permission upon a satisfactory showing 
of adequate sanitary controls. 

16. All pets present in the family child care home must be 
properly immunized, restricted. and maintained. Nondomestic 
animals. such as skunks. opossum. or raccoon. whether or not 
regarded as pets. may not be present in the family child care 
home. Pets may not be allowed in the kitchen or eating area 
during meal preparation or meals. 

17. Wading pools used by the facility must be strictly supervised 
and must be emptied and cleaned daily. 

18. All swimming pools must be approved by the local health unit. 

19. Smoking is not permitted in any family child care home at any 
time during which a child who receives early childhood 
services from that family child care home is present and 
receiving services. 

H;story: Effective August 1. 1998. 
General Author;ty: NDCC 59-11.1-94, 59-11.1-98 
Law Implemented: NDCC 59-11.1-92.2. 59-11.1-94, 59-11.1-98, 59-11.1-99 

75-93-98-22. Records. 
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1. A copy of this chapter must be kept on the premises. 

2. The family child care provider shall maintain the following 
records: 

a. The child's full name. birthdate. current home address. 
names of the child's parents or legal guardian. and the 
business and home telephone numbers where those 
individuals may be reached; 

b. A written statement from the parents or legal guardian 
authorizing emergency medical care; 

c. Names and telephone numbers of individuals authorized to 
take the child from the family child care home; 

d. Verification that the child has received all immunizations 
appropriate for the child's age. as prescribed by the 
state department of health. unless the child is a drop-in 
or school aged; and 

e. A current health assessment or a health assessment 
statement completed by the parent. obtained at the time of 
initial enrollment of the child, that must indicate any 
special precautions for diet. medication. or activity, 
must serve as evidence that a child is physically able to 
take part in the child care program. and must be completed 
annually. 

3. All records maintained with respect to children receiving 
child care services must be kept confidential, and access must 
be limited to staff members, the parents. or legal guardian of 
each child, and to: 

a. Authorized county agency and department representatives; 

b. Individuals having a definite interest in the well-being 
of the child concerned and who. in the judgment of the 
department. are in a position to serve the child's 
interests should that be necessary; and 

c. Individuals who possess written authorization from the 
child's parent or legal guardian. The family child care 
home shall have a release of information form available 
and shall have the form signed prior to the release of 
information. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07 
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75-03-08-23. Discipline - Punishment prohibited. Disregard of 
any of the following disciplinary rules is grounds for denial or 
revocation. 

1. Discipline must be constructive or educational in nature and 
may include diversion, separation from the problem situation, 
talking with the child about the situation, praise for 
appropriate behavior. and gentle physical restraint, such as 
holding. Children may not be subjected to physical harm, 
fear, or humiliation. 

2. Authority to discipline may not be delegated to or be 
accomplished by children. 

3. Separation, when used as discipline, must be brief and 
appropriate to the child•s age and circumstances. Any child 
must be in a safe, lighted, well-ventilated room within 
hearing of an adult. A child may not be isolated in a locked 
room or closet. 

4. A child may not be physically punished for lapses in toilet 
training. 

5. When addressing a child, or while in the presence of a child, 
staff members may not make derogatory remarks about the child, 
the child•s family, race. or religion nor use profane, 
threatening, unduly loud, or otherwise abusive language. 

6. A child may not be force-fed, unless medically prescribed and 
administered under a physician•s care. 

7. Deprivation of meals may not be used as a form of discipline 
or punishment. 

8. A child may not be punched, spanked, shaken, pinched, bitten, 
roughly handled, or struck by any staff member or any other. 
adult in the facility. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07 

75-03-08-24. [Reserved] 

75-03-08-25. [Reserved]. 

75-03-08-26. [Reserved] 

75-03-08-27. Effect of conviction on licensure and employment. 
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1. A family child care home provider may not be. and a family 
child care home may not employ, in any capacity that involves 
or permits contact between the employee and any child cared 
for by the family child care home. an individual who has been 
found guilty of. pled guilty to. or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16. homicide; 12.1-17. assaults - threats - coercion; 
or 12.1-18. kidnapping; North Dakota Century Code sections 
12.1-20-83, gross sexual imposition; 12.1-20-84. sexual 
imposition; 12.1-20-85, corruption or solicitation of 
minors; 12.1-28-06. sexual abuse of wards; 12.1-28-87. 
sexual assault; 12.1-22-01. robbery; or 12.1-22-02. 
burglary. if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2. sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01. promoting 
prostitution; 12.1-29-02. facilitating prostitution; or 
12.1-31-85. child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense other than an offense identified in 
subdivision a, if the department in the case of a family 
child care provider, or the family child care provider in 
the case of an employee, determines that the individual 
has not been sufficiently rehabilitated. 

2. A family child care home shall establish written policies. and 
engage in practices that conform to those policies, to 
effectively implement this section. 

3. For the purposes of subdivision b of subsection 1, the 
department in the case of a family child care provider, or the 
family child care provider in the case of an employee. shall 
treat completion of a period of five years after final 
discharge from any term of probation. parole, or other form of 
community correction, or imprisonment, without subsequent 
conviction, as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing upon an 
individual •s ability to serve the public as the owner or 
proprietor of a family child care home. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-06.1 
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75-03-08-28. Child abuse and neglect determinations. If a 
probable cause determination or a decision that services are required 
under North Dakota Century Code chapter 50-25.1 exists. indicating that 
any child has been abused or neglected by a staff member. that 
individual shall furnish information satisfactory to the department. 
from which the department may determine the staff member•s current 
ability to provide care free of abuse and neglect. The determination of 
current ability must be furnished to the family child care provider and 
to the regional director of the human service center or the regional 
director•s designee for consideration and action on the family child 
care home license. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-04. 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-08. 50-11.1-09 

75-03-08-29. Allowable time periods for correction of 
deficiencies. 

1. Deficiencies noted in a correction order must be corrected: 

a. For a violation of section 75-03-08-09, subsections 2 and 
7 of section 75-03-08-14. or section 75-03-08-23, within 
twenty-four hours. 

b. For a deficiency that requires an inspection by a state 
fire marshal or local fire department authority pursuant 
to section 75-03-08-14. within sixty days. 

c. For a deficiency that requires substantial building 
remodeling. construction. or change. within sixty days. 

d. For all other deficiencies. within twenty days. 

2. All periods for correction begin on the date of receipt of the 
correction order by the licensee. 

3. The regional supervisor of early childhood program licensing 
may grant · an extension of additional time to correct 
deficiencies. up to a period of one-half the original 
allowable time allotted. An extension may be granted upon 
application by the licensee and a showing that the need for 
the extension is created by unforeseeable circumstances and 
the licensee has diligently pursued the correction of the 
deficiency. 

4. The provider shall furnish a written notice of completion of 
the correction order action to the county agency. The 
correction order is effective until the county agency receives 
the notice. 

History: Effective August 1. 1998. 
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General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.2 

75-03-08-30. Fiscal sanctions. 

1. A fiscal sanction of twenty-five dollars per day must be 
assessed for each violation of subsections 1, 2, and 9 of 
section 75-03-08-14; subsection 3 of section 75-03-08-21.1; or 
section 75-03-08-23 for each day, after the allowable time for 
correction of deficiencies ends, that the family child care 
home has not verified correction. 

2. A fiscal sanction of fifteen dollars per day must be assessed 
for each violation of section 75-03-08-09; subsections 8 and 
10 of section 75-03-08-14; or subsection 13 of section 
75-03-08-21.1 for each day, after the allowable time for 
correction of deficiencies ends, that the family child care 
home has not verified correction. 

3. A fiscal sanction of five dollars per day must be assessed for 
each violation of any other provision of this chapter for each 
day, after the allowable time for correction of deficiencies 
ends, that the family child care home has not verified 
correction. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.4 

75-03-08-31. Appeals. An applicant or provider may appeal a 
decision to deny or revoke a license by filing a written appeal with the 
department within ten days of receipt of written notice of such a 
decision. Upon receipt of a timely appeal, an administrative hearing 
must be conducted in the manner provided in chapter 75-01-03. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08, 50-11.1-09 
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CHAPTER 75-83-89 

AGENCY SYNOPSIS: REGARDING PROPOSED AMENDMENTS TO NORTH DAKOTA 
ADMINISTRATIVE CODE CHAPTER 75-03-09 Group Child Care - Early Childhood 
Services 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-03-09, Group Child Care - Early Childhood Services. The 
department conducted a hearing by conference call with the human service 
centers on October 8, 1996. The department conducted public hearings on 
October 9 and 10, 1996, in Bismarck. The department received written 
comment on the proposed rules until the end of the day on November 11, 
1996. 

The purpose of Chapter 75-03-09 is to establish minimum standards of 
group child care and assure that those standards are maintained. 

75-83-89-81. Purpose: This section is repealed. 

75-83-89-82. Authority and Objective: This section is repealed. 

75-83-89-83. Definitions: Corrects grammar; adds definition of terms 
related to staff and volunteers. 

75-83-89-84. Effect of Licensing and Display of License: Corrects 
grammar; changes title of section by adding term 11 di splay•• and deleting 
the term 11 avail abi 1 i ty 11

; and specifies that the issuance of a 1 i cense to 
operate a group child care home or facility is evidence of compliance 
with North Dakota Century Code Chapter 50-11.1. 

75-83-89-85. Denial or Revocation of License: Corrects grammar; states 
that the department may revoke a license to operate a group child care 
home or facility without first issuing a correction order. 

75-83-89-86. (Formerly 75-83-89-88). Provisional License: Corrects 
grammar and language usage; allows the designee of a director of a 
regional human service center to issue a provisional license; specifies 
that the department shall not issue a provisional license if the 
facility is not in compliance with requirements as to fire inspections 
or minimum sanitation and safety requirements; and requires that the 
operator prominently display the provisional license and provide parents 
notice that the facility is operating on a provisional license as well 
as the basis for the provisional license. 

75-83-89-87. Application for and Nontransferability of Group Child Care 
~icense: Changes title of section by adding the language ••application 
for.. and specifies that an application for license must be submitted to 
the county agency in the county in which the facility is located. 

75-83-89-88 (Formerly 75-83-89-89). Duties of Child Care Operator: 
Changes title of section by eliminating reference to minimum 
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qualifications of operator; specifies that the operator of a group child 
care home or facility is responsible for complying with North Dakota 
Century Code Chapter 50-11-1; specifies that enrollment, attendance, 
health, and financial records are to be maintained; requires that the 
operator maintain necessary information to verify staff qualifications; 
specifies that developmentally appropriate guidance techniques be used 
in disciplining children in care; specifies that fees to be paid, 
methods of payment, and policies regarding delinquency of fees must be 
covered in written agreements with the parents of each child; specifies 
that a written policy must be developed with regard to the reporting of 
suspected child abuse or neglect; requires the operator to develop and 
implement a procedure for accountability; sets minimum staffing 
requirements with regard to CPR certification as well as first-aid 
training; requires that operators make care check information available 
to parents; and implements a requirement that the operator of a facility 
report any instance of death, serious accident, or illness of a child 
requiring hospitalization within twenty-four hours of the incident. 

75-93-99-99 (Formerly 75-93-99-14). Staffing requirements: Shortens 
title of section; provides decimal figures for calculating the 
appropriate staff to child ratio in each specific age group; creates 
procedure to be followed in calculating staff to child ratios where 
children in care are of mixed age categories; eliminates outdated use of 
term "handicapping•• and replaces it with ••disabling••; creates exemption 
which prevents children who are using a facility as a safe house from 
being counted for purposes of calculating appropriate staff to child 
ratios. 

75-93-99-19. Minimum Qualifications of Group Child Care Supervisor: 
Corrects grammar; requires that a supervisor be certified or trained in 
a department-approved program to provide first aid; and requires that 
the ten hours of county-approved training related to child care as 
required in the first year following initial licensure include a 
six-hour course in basic child care training. 

75-93-99-11. Duties of Group Child Care Supervisor: Corrects grammar 
and language usage. 

75-93-99-12. Minimum Qualifications for All Caregivers: Reduces the 
minimum age requirement to sixteen except where the caregiver is a 
member of the immediate family of the group child care operator and is 
at least twelve years of age; increases the minimum number of 
county-approved hours of training related to child care that each 
caregiver must obtain annually; and exempts emergency backup careworkers 
from the county-approved annual training requirements. 

75-93-99-13. Minimum Health Requirements for All Staff: Changes name 
of section by deleting term "caregivers•• and replacing it with term 
••staff••; requires each operator or caregiver to complete a health 
self-certification form; mandates that if an operator adds or replaces a 
caregiver after the licensure process is complete, the operator must 
complete a self-certification form completed by the new caregiver to the 
county within five working days of the caregiver•s first workday; 
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requires each provider or caregiver to furnish documentation of a 
negative mantoux tuberculosis test prior to initial licensure or 
employment, and every two years thereafter; exempts substitute staff 
from the tuberculosis requirement; prohibits an operator from being 
found in violation of this provision for using an untested emergency 
designee; and prohibits any staff members from using or being under the 
influence of any alcohol or judgment-altering drug while children are in 
care. 

75-83-89-14 (Formerly 75-83-89-22). Minimum Requirements for Facility: 
Corrects grammar and language usage; prohibits any staff member from 
placing a child on a waterbed where the child has not attained both a 
developmental and chronological age of thirty-six months; specifies that 
a group child care home or facility must have a drinking supply from a 
community water supply system; requires either that hot water heaters be 
turned down or that there be a tempering valve or antiscalding device in 
place to prevent the temperature of hot water supplied to lavatories and 
bathing facilities from exceeding one hundred twenty degrees Fahrenheit; 
replaces reference to 11 public health sanitarian .. with 11 State department 
of health 11

; and corrects an incorrect citation to the State Plumbing 
Code. 

75-83-89-15 (Formerly 75-83-89-28). Minimum Standards for Provision of 
Transportation: Corrects grammar and language usage; requires the 
operator to establish a written policy governing the transportation of 
children to and from the group child care home or facility if the group 
child care home or facility provides transportation; and requires the 
operator to inform the parents of any insurance coverage on the 
vehicles. 

75-83-89-16 (Formerly 75-83-89-18). Minimum Emergency Evacuation and 
Disaster Plan: Corrects grammar and language usage; requires that each 
group child care home or facility have a disaster plan which is approved 
by local authorities; and requires that fire evacuation drills be 
performed in accordance with the local fire department•s guidelines. 

75-83-89-17 (Formerly 75-83-89-19). Fire Inspections: Corrects grammar 
and language usage and specifies that the operator shall file reports of 
fire inspections with the county licensing agency. 

75-83-89-18 (Formerly 75-83-89-28 and 75-83-89-28.1). Minimum 
Sanitation and Safety Requirements: Corrects grammar and language 
usage; merges the previously separated section prohibiting smoking with 
the minimum sanitation and safety requirement section; specifies that a 
State Department of Health inspection is required in facilities where 
meals are prepared as opposed to facilities where only snacks or 
occasional cooking projects are prepared; specifies that caregivers must 
wash their hands after nosewiping or after any other procedure that may 
involve contact with bodily fluids; further specifies that handsoap and 
towels must be available to each lavatory and clean towels must be 
provided daily; adds household cleaning chemicals, medicines, and open 
stairways to the list of potential hazards which may not be accessible 
to young children; requires the use of trigger locks where guns are not 
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otherwise kept in locked storage separate from ammunition; requires that 
room temperature be at a minimum of sixty-eight degrees Fahrenheit and a 
maximum of seventy-four degrees Fahrenheit during the heating season 
when the home or facility is occupied by children. and further requires 
that all heating devices be approved by the local fire authorities; adds 
requirement that any pets present in the home or facility be properly 
restricted and maintained; prohibits nondomestic animals from being 
present in the home or facility even if otherwise regarded as pets; 
replaces the term 11 State department of health and consolidated 
laboratories .. with 11 local health units 11 in regard to approval of all 
swimming pools; and prohibits smoking in any home or facility at any 
time during which a child is present and receiving services. 

75-93-99-19 (Formerly 75-93-99-21). Minimum Requirements Regarding 
Space: Corrects grammar and language usage; clarifies the physical 
space which is not to be calculated in determining or computing minimum 
space; and requires that in cases where outdoor play space cannot 
accommodate the licensed capacity of the home or facility at any one 
time. the operator shall have a written plan or schedule of outdoor 
playtime which limits the use of the play area to its capacity. giving 
every child an opportunity to play outdoors. 

75-93-99-29 (Formerly 75-93-99-24). Program Requirements: Corrects 
grammar and language usage and specifies that the group child care home 
or facility operator shall have a program of daily individual or small 
group activities developed with discussion and consultation with 
parents. 

75-93-99-21 (Formerly 75-93-99-23). Minimum Standards for Food and 
Nutrition: Specifies that children must be served food and portion 
sizes appropriate to their age. 

75-93-99-22 (Formerly 75-93-99-15 and 75-93-99-16). Records: Merges 
the two sections dealing with records and confidentiality of records and 
corrects grammar and language usage. 

75-93-99-23 (Formerly 75-93-99-27 and 75-93-99-27.1). Discipline­
Punishment Prohibited: Merges the two sections dealing with discipline 
and punishment prohibited into one section; corrects grammar and 
language usage; prohibits children from being subjected to fear as a 
form of discipline; requires that the group child care home or facility 
have a written policy in place regarding the discipline of children and 
that such policy be interpreted to staff members before the facility 
begins operation or before staff members begin working with children; 
and specifies that a child may not be bitten by any staff member or any 
other adult in the facility. 

75-93-99-24 (Formerly 75-93-99-25). Specialized Types of Care and 
Minimum Requirements Therefor: Corrects grammar and language usage; 
specifies that an infant•s diet and pattern of feeding must be 
appropriate to the parent•s wishes; provides for proper storage and 
feeding of formula and milk for infants; requires that as to group 
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facilities but not group homes, when night care is provided, the staff 
must be awake and within listening distance during sleeping hours. 

75-83-89-25 (Formerly (75-83-89-26). Minimum Requirements for Care of 
Children With Special Needs: Corrects grammar and language usage and 
requires the group home or facility to document how the child•s special 
needs may be met. 

75-83-89-26 (Formerly 75-83-89-17). Minimum Provisions Regarding 
Emergency Care for Children: Corrects grammar and language usage; 
specifies that emergency care plans must provide that at least one State 
Department of Health-approved first-aid kit be kept and maintained in a 
designated location; specifies that the plan must require that a working 
telephone line be immediately accessible to caregivers with a list of 
emergency telephone numbers conspicuously posted adjacent to the 
telephone; specifies that there must be a written record of 
administration of medication to children; parents are to be asked to 
pick up their child when a child is too ill to remain in the group or 
has an infectious or contagious disease; and the plan must provide for 
practices in which children with infectious or communicable conditions 
are excluded from the home or facility until the condition is no longer 
transmitted. 

75-83-89-27 (Formerly 75-83-89-86.1). Effect of Conviction on 
Licensure and Employment: Changes title of section by adding reference 
to employment; provides that any individual seeking licensure or 
employment in a group child care home may not be licensed or employed if 
they have been found guilty of, pled guilty to, or pled no contest to 
any one of a specific list of criminal offenses; provides that if an 
individual seeking licensure or employment in a group child care home 
has been found guilty of, pled guilty to, or pled no contest to any 
other offense, then a determination shall be made as to whether that 
individual has been sufficiently rehabilitated; clarifies that 
determinations of sufficient rehabilitation in regard to licensees or 
applicants is to be made by the department, and decisions of sufficient 
rehabilitation in regard to employees are to be made by the operator; 
and provides that completion of a period of five years after final 
discharge from any term or probation, parole, or other form of community 
correction or imprisonment, without subsequent conviction, will service 
as prima facie evidence of sufficient rehabilitation. 

75-83-89-28 (Formerly 75-83-89-86.2). Child Abuse and Neglect 
Determinations: Requires that where a probable cause determination or a 
decision that services are required under North Dakota Century Code 
Chapter 50-25.1 exists as to a staff member, that individual shall 
furnish information satisfactory to the department from which the 
department may determine the staff member•s current ability to provide 
care free of abuse and neglect; and further requires that such 
determination be furnished to the group child care operator and the 
regional director of the human service center or such director•s 
designee. 



75-83-89-29. Allowable Time Periods for Correction of Deficiencies: 
Provides specific time periods in which deficiencies noted in a 
correction order must be corrected and requires that the operator 
furnish written notice of completion of the correction order action to 
the county agency. 

75-83-89-38. Fiscal Sanctions: Provides for specific fiscal sanctions 
on a per day basis to be assessed for each violation of the rules. 

75-83-89-31. Appeals: Provides that an applicant or provider may 
appeal a decision to deny or revoke a license by filing a written appeal 
with the department within ten days of receipt of written notice of such 
decision, and that subsequently the process as outlined in North Dakota 
Administrative Code Chapter 75-01-03 shall be followed as to 
administrative hearings. 

75-83-89-81. Purpose. lAe--~~P~ese--ef--iAts--eAa~ieP--ts--ie 
esiaa~tsA-ffitAtffi~ffi-siaAaaPas-ef-gpe~~-eAt~a-eaPe-aAa-ie-ass~Pe-iAai-iAese 
siaAaaPas-aPe-ffiatAiatAea~ Repealed effective August 1. 1998. 

History: Effeeitve--9eeeffiBeP-t;--t98lt-Pe~ea~ea-effeeitve-d~~y-l;-l996t 
d~~y-t;-t996;--Pe~ea~--vetaea--ay--iAe--AaffitAtsiPaitve--R~~es--6effiffitiiee 
effeeitve-A~g~si-24;-t996~ 
General Authority: N966-59-ll~l-98 
Law Implemented: N966-59-ll~t-9l 

75-83-89-82. Authority and objective. P~Ps~aAi-ie-NePiA-Bakeia 
6eAi~Py-6eae--seeiteA--59-ll~t-98;--iAe--ae~aPiffieAi--ffiay--~PesePt8e--aAa 
~Peffi~~gaie--s~eA--P~~es--as-aPe-AeeessaPy-ie-eaPPy-e~i-iAe-~PevtsteAs-ef 
NePiA-9akeia-6eAi~Py-6eae-eAa~!eP-59-l1~1~ Repealed effective August 1, 
1998. 

History: Effee!tve-9eeeffi8eP-l;-t98lt-affieA8ea-effee!tve-daA~aPy-t;-l987t 
Pe~ea~ea-effeeitve-d~~y-l;-l996t-d~~y-l;--t996;--Pe~ea~--vetaea--ay--!Ae 
AaffitAtS!Paitve-R~~es-Geffiffitiiee-effeeitve-A~g~s!-24;-1996~ 
General Authority: N966-59-lt~l-98 
Law Implemented: N966-59-ll~t-98 

75-83-89-83. Definitions. As used in this chapter: 

1. 11 Attendance•• means the total number of children present at any 
one time at the group child care home or facility. 

2. 11 Caregiver 11 means any ~eP58A individual whose prime 
responsibility is the provision of direct care, superv1s1on, 
and guidance to children in !Ae a group child care home or 
facility under the guidance and supervision of the group child 
care operator. 

3. 11 County agency.. means the county social service board in the 
county where the group child care home or facility is located. 
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4. 

5. 

6. 

7. 

7-: 8. 

9. 

Hl. 

11. 

12. 

11 Department 11 means the department of human services. 

11 Emergency designee.. means an individual designated by the 
group child care operator as to be a backup caregiver for 
emergency assistance or to provide substitute care. 

11 Group child care home or facility~• means a child care 
facility where early childhood services are provided for eight 
through eighteen children or a facility, other than an 
occupied private residence, which serves fewer than eight 
children. 

••Group chi 1 d care supervi sor 11 means aAy--pePseA--w:tiA-'EAe 
PespeAstettt'Ey an individual responsible for overseeing the 
day-to-day operation of a group child care program. 

11 Group child care operator 11 means aAy-pepseA the individual or 
group tA-wAeffi-tAAePes who has the legal responsibility and the 
administrative authority for the operation of a group child 
care home or facility. The group child care operator is the 
applicant for license or the licensee p~Ps~aA'E-'Ee under this 
chapter. 

••operator 11 means group chi 1 d care operator. 

11 Staff member 11 means operator, substitute staff, volunteer, 
caregiver, or any other individual whose prime responsibility 
is the provision of direct care, supervision, and guidance to 
children in the group child care home or facility. 

••substitute staff•• means paid or unpaid staff who work less 
than thirty-two hours per month. 

11 Volunteer 11 means an individual who visits or provides an 
unpaid service or visit, including a fireperson for fire 
safety week, McGruff, or Santa Claus person. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02 

75-83-89-84. Effect of licensing and avat+aettt'Ey display of 
license. 

1. The issuance of a license to operate a group child care home 
or facility sAat+--ee is evidence of compliance with the 
standards contained in this chapter and North Dakota Century 
Code chapter 50-11.1 at the time of licensure. 
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2. The current license sha~~ must be avat~aa~e displayed in the 
premises to which it applies. 

3~--~he--+teeAse--sha++-s~eetfy-ihe-ffiBMtffi~ffi-A~~eP-ef-eht~aPeA-whe 
ffiay-ae-eapea-feP;-aAa-the-heffie-eP-faet+tty-sha~~--ai--Ae--itffie 
a8ffiti-a-gPeaieP-A~ffiaeP-ef-eht~8PeA~ 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03 

75-93-99-95. Denial or revocation of license. 

1. A license may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11.1-04, 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed, the 
licenseholder may continue the operation of the group child 
care home or facility pending the final administrative 
determination or until the license expires, whichever occurs 
first eee~Ps; provided, however, that this subsection sha++ 
does not limit the actions the department may take pursuant to 
North Dakota Century Code section 50-11.1-12. 

3. The department may revoke a license to operate a group child 
care home or facility without first issuing a correction 
order. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1. 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-10 

75-93-99-96. A~~~teatteA-feP-§Pe~~-eht+a-eape-+teeAse Provisional 
license. AA-a~~~teatteA-feP-+teeAse-sha~+-ae-s~affitiiea--te--the--ee~Aiy 
ageAey~---A~~+teatteA-sha~~-ae-ffiaae-tA-ihe-fePffi-aAa-ffiBAAeP-~PesePtaea-ay 
the-ae~aPtffieAt~ 

1. The director of a regional human service center, in the 
director•s discretion, or the director•s designee, may issue a 
provisional license for the operation of a newly opened group 
child care home or facility or for a previously licensed group 
child care home or facility although the group child care home 
or facility fails to comply with all applicable standards and 
rules of the department. 
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2. A provisional license must: 

a. Prominently state that the group child care home or 
facility has failed to comply with all applicable 
standards and rules of the department; 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the group child 
care operator; 

c. Expire at a set date. not to exceed six months from the 
date of issuance; and 

d. Be exchanged for an unrestricted license, which bears the 
same date of issuance as the provisional license, upon 
demonstrating compliance, satisfactory to the department. 
with all applicable standards and rules. 

3. A provisional license may be issued only to an applicant who 
has waived, in writing: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing. in the manner 
provided in North Dakota Century Code chapter 28-32, 
concerning the nonissuance of an unrestricted license. 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued must be accompanied by a 
written statement of violations signed by the regional 
director of the human service center or the regional 
director's designee and acknowledged in writing by the 
operator. 

5. Subject to the exceptions contained in this section. a 
provisional license entitles the holder to all rights and 
privileges afforded the holder of an unrestricted license. 

6. The department shall not issue a provisional license if the 
facility is not in compliance with section 75-03-09-17 or 
75-03-09-18. 

7. The operator shall prominently display the provisional 
license. 

8. The operator shall provide parents notice that the facility is 
operating on a provisional license and the basis for the 
provisional license. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
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Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-±±~±-93;-59-±±~±-94 50-11.1-07, 50-11.1-07.2, 
50-11.1-08 

75-93-99-97. NeA~PaAsfePaBttt~y--ef--tteeAse Application for and 
nontransferability of group child care license. lhe--tteeAse--shatt--ee 
AeA~FaAsfeFaete-aAa-shatt-ee-vatta-eAty-eA-~Re-~PeMtses-tAatea~ea-eA-~Re 
tteeAse~--A-Aew-a~~ttea~teA-fep-a-tteeAse-M~s~-ee-fttea--ey--a--tteeAsea 
ReMe-eP-faettt~y-~~eA-eRaAge-ef-e~eFa~eF-eF-teea~teA~ 

1. An application for license must be submitted to the county 
agency in the county in which the facility is located. 
Application must be made in the form and manner prescribed by 
the department. 

2. The license is nontransferable and valid only on the premises 
indicated on the license. A new application for a license 
must be filed by a licensed group child care home or facility 
upon change of group child care provider or location. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-93-99-98. PFevtsteAat--tteeAse Duties of group child care 
operator. 

±~--A--gPe~~--eRtta--eaPe-e~ePa~eP-whe-a~~ttes-feP-a-tteeAse-feF-a 
Aewty-e~eAea-heMe-eF-faettt~y;--eF--feF--a--ReMe--eF--faettt~y 
~Fevte~sty--tteeAsea;--whePe--~Re--heMe--eF--faettt~y-fatts-~e 
ee~ty-wt~R-att-a~~tteaete-s~aAaaFas-aAa--Pe§~ta~teAs--ef--~Re 
ae~aP~ffieA~;-May;-a~-~Re-atsepe~teA-ef-~Re-FegteAat-BtPee~eF-ef 
~he--h~maA--sePvtee--eeA~eP--eP--Rts--aestgAee;--ee--tss~ea--a 
~PevtsteAat-tteeAse~ 

2~--A-~FevtsteAat-tteeAse-shattt 

a~--PPeMtAeA~ty--s~a~e-~ha~-~Re-ReMe-eP-faettt~y-has-fattea-~e 
ee~ty-wt~R-att-a~~tteaete-s~aAaaFas--aAa--Pe§~ta~teAs--ef 
~he-ae~aF~MeA~~ 

e~--S~a~e--~Ra~--~Re-t~eMs-ef-AeAee~ttaAee-ape-se~-feF~R-eA-a 
aee~MeA~-avattaete--~~eA--Fe~~es~--maae--~e--~Re--ReMe--eF 
faettt~y!s-e~eFa~eP-eP-s~~ePvtseF~ 

e~--Ex~tFe--a~--a--se~-aa~e;-Ae~-~e-exeeea-stx-MeA~Rs-fFeM-~Re 
aa~e-ef-tSS~aAee~ 
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a~--Be--eMeRaA~ea-feP-aA-~APeS!P~e!e8-t~eeASe;-WR~€R-W~tt-8eap 
!Re--saffie--Sa!e---as---!Re---~Pev~s~eAat---t~eeAse;---~~eA 
aeffieAS!Pai~A~--eeffi~t~aAee;-sa!~sfae!ePy-!e-!Re-ae~aP!ffieA!; 
w~iR-att-a~~t~ea8te-s!aA8aPas-aA8-Pe~~ta!~eAs~ 

3~--A-~Pev~s~eAat-t~eeAse-sRatt-ee-~ss~ea-eAty-!e-aA-a~~t~eaA!-wRe 
Ras;-~A-wP~i~A~;-wa~veat 

a~--lAe--P~~Ai--ie--a--wP~iieA--siaieffieA!-ef-eRaP~es-as-!e-!Re 
PeaseAs-feP-!Re-aeA~at-ef-aA-~APes!P~etea-t~eeAse~-aAa 

a~--lRe--P~~R!--!e--aA--aSffi~A~S!Pa!~ve--ReaP~A~;-~A-!Re-ffiaAAeP 
~Pev~aea-~A--NeP!R--Bake!a--€eA!~Py--€eae--eRa~!eP--28-32; 
eeAeePA~A~--!Re--AeA~ss~aAee--ef--aA--~APesiP~eiea-t~eeAse 
e~!ReP-a!-!Re-!~ffie-ef-a~~t~ea!~eA-eP-S~P~A~-!Re-~eP~ea--ef 
e~ePa!~eA-~AaeP-a-~Pev~s~eAat-t~eeAse~ 

4~--AAy--~Pev~s~eAat--t~eeAse--~ss~ea--sAatt--ee--aeee~aA~ea-ey-a 
wP~!!eA--s!aieffieA!--ef--v~eta!~eAs--s~~Aea--ey--!Re---Pe~~eAat 
a~Pee!eP--ef--!Re-R~ffiaA-sePv~ee-eeA!eP-eP-R~s-aest~Aee-aAa;-tA 
WPt!~A~;-aekAewtea~ea-ey-!Ae-e~ePaieP~ 

s~--S~ejee!--!e--!Re--exee~!teAs--eeA!a~AeS--~A--!Rts--see!~eA;--a 
~Pev~s~eAat-t~eeAse-eA!t!tes-~!s-RetaeP-!e-att-!Re-Pt~R!s--aAa 
~Ptvtte~es-affepae8-!Re-Ret8eP-ef-aA-~APes!Pte!e8-tteeAse~ 

1. The operator of a group child care home or facility is 
responsible to the department for compliance with requirements 
set forth in the standards. and North Dakota Century Code 
chapter 59-11.1. In meeting this responsibility. the operator 
shall ensure: 

a. Establishment of the child care program; 

b. An application is made for a license for each group child 
care home or facility operated; 

c. Creation of an outline of a written plan and policies for 
the operation of each group child care home or facility; 

d. Notification is provided to the county agency of any major 
changes in the operation or in the ownership or governing 
body of the group child care home or facility and of any 
staff or caregiver changes; 

e. Maintenance of required enrollment. attendance. health. 
financial. and related records; 

f. Responsibility for all group child care home or facility 
staff. volunteers. or others who provide services in the 
home or facility and for having an emergency designee for 
backup emergency assistance; 
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g. Maintenance of necessary information to verify staff 
qualifications and to ensure safe care for the children in 
the group child care home or facility; 

h. That the group child care home or facility is sufficiently 
staffed at all times to meet the child and staff ratios 
for children in attendance and that no more children than 
the licensed capacity are served at any one time; 

i. That preadmission visits for children and their parents 
are offered in order that the facility•s program. fees, 
operating policies. and procedures can be viewed and 
discussed, including: 

(1) An explanation of how accidents and illnesses may be 
dealt with; and 

(2) Methods of discipline and developmentally appropriate 
guidance techniques to be used. 

j. That written agreements with the parents of each child 
specify the fees to be paid. methods of payment, and 
policies regarding delinquency of fees; 

k. Parents are provided. upon request. any progress reports 
on their children, and are regularly provided 
opportunities to observe their children while in care; 

1. Parents are provided the name of the group child care home 
or facility•s operator. the group child care supervisor, 
and the emergency designee; 

m. The reporting of any suspected child abuse or neglect as 
required by North Dakota Century Code chapter 50-25.1 and 
development of a written policy for staff to handle this 
reporting; 

n. The development of and compliance with a procedure for 
accountability when a child fails to arrive for the 
program; 

o. There is. at all times when children are rece1v1ng care. a 
staff member on duty who meets current certification 
requirements in basic cardiopulmonary resuscitation by the 
American heart association, American red cross. or other 
similar cardiopulmonary resuscitation training programs 
and in a first-aid program approved by the department. 
Substitute staff are exempt from this requirement; and 

p. Carecheck information is made available to parents. 

2. If the operator of the group child care home or facility is 
also the group child care supervisor. the operator shall also 
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meet the qualifications of the supervisor in section 
75-03-09-10. 

3. The operator of a facility shall report within twenty-four 
hours to the county director or the county director•s designee 
a death or serious accident or illness requiring 
hospitalization of a child while in the care of the facility 
or attributable to care received in the facility. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-97;-59-ll~l-97~2;-59-ll~l-98 50-11.1-04 

75-83-89-89. M~A~ffi~ffi--~~at~f~ea!~eAs--aAa--a~!~es--ef--e~ePa!eP 
Staffing requirements. 

1~--+Ae--e~ePa!eP--ef--a--gPe~~--eA~ta--eaPe--Aeffie--eP-fae~t~!y-~s 
Pes~eAs~8te-!e-!Ae-ae~aP!ffieA!-feP-ee~t~aAee-w~!A-Pe~~~PeffieA!s 
se!-feP!A-~A-!Ae-s!aAaaPas~ 

2~--+Ae---e~ePa!eP---ffiay---ee---aAy---tAa~vta~at;--§Pe~~;--ageAey; 
assee~a!~eA;--eP--eP§aA~za!~eA--te§atty--Pes~eAs~8te--feP--!Ae 
e~ePa!~eA-ef-!Ae-Aeffie-eP-faett~!y~ 

3~--+Ae-e~ePa!eP-sAatt-eAs~Pe-!Aa!-att-s!aAaaPas-aPe-ee~t~ea-w~!A 
aAa-sAattt 

a~--se-Pes~eAs~8te-feP-es!a8ttSAtA§-!Ae-eAtt8-eaPe-~Pe§Paffi~ 

a~--Make--a~~ttea!~eA--fep-a-t~eeAse-fep-eaeA-A8ffie-8P-faettt!y 
e~ePa!ea~ 

e~--9~!ttAe--a--wPt!!eA-~taA-aAa-~et~e~es-feP-!Ae-e~ePa!teA-ef 
eaeA-Aeffie-eP-faettt!y~ 

a~--Ne!tfy--!Ae--ee~A!y--ageAey--ef--aAy--ffia38P-eAaAges-tA-!Ae 
e~ePa!teA-eP-tA-!Ae-ewAePsAt~-eP--gevePAtAg--eeay--ef--!Ae 
Aeffie-eP-faettt!y-aAa-ef-aAy-s!aff-eP-eaPeg~veP-eAaAges~ 

f~--Be--Pes~eAst8te--feP-att-~ePseAs-wAe-~Pev~ae-eA~ta-eaPe-tA 
!Ae-Aeffie-eP-fae~tt!y-aAa-feP-AavtA§-aA-effieP§eAey--aestgAee 
feP-eaek-~~-effieP§eAey-assts!aAee~ 

g~--EAs~Pe-safe-eaPe-feP-!Ae-eA~taPeA-tA-!Ae-Aeffie-eP-faettt!y~ 
tf-!AePe-exts!s-a-~Pe8a8te-ea~se-ae!ePffitAa!teA-~AaeP-NeP!A 
Bake!a--GeA!~Py--Geae--eAa~!eP-59-25~1-tAatea!tA§-!Aa!-aAy 
eAtt8-Aas-8eeA-a8~sea-eP-Ae§tee!ea-8y-a--eaPeg~veP;--§Pe~~ 
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eRtte--eape--s~~ePvtseP;--eP--e~teyee--wRe--Ras-aeeess-!e 
eRttePeR;---!Re---~epseR---SRatt---f~PRtSR----tRfePffia!teR; 
sa!tsfae!ePy--!e-!Re-ee~aPtffieR!;-fPeffi-WRteR-tRe-ee~aPiffieRt 
eaR-eetePffitRe-tRe-~ePseR~s-e~PPeRt-aatttty-te-~Pevtee-eaPe 
fpee--ef--aa~se--eP-Re§teet~--+Re-eetePffitRatteR-ef-e~PPeRt 
aattt!y-Wttt-ae-f~PRtSRee--te--!Re--e~ePateP--aRe--te--!Re 
PegteRat--etPeeteP--ef--tRe--R~ffiaR--sePvtee--eeRteP-eP-Rts 
eeSt§Ree-fep-eeRStSePatteR-aRe-aetteR-eR--!Re--tteeRse--eP 
tteeRse-a~~tteatteR~ 

R~--ERS~Pe--tRat--tRe-Reffie-eP-faetttty-ts-s~ffteteRtty-staffee 
at-att-itffies-te-ffieet-tRe-eRttefstaff-Pattes--feP--eRttePeR 
tR--atteReaRee-aRe-!Rat-Re-ffiePe-eRttePeR-!RaR-tRe-tteeRsee 
ea~aet!y-ae-sePvee-at-aRy-eRe-ttffie~ 

t~--Re~~est-~PeaeffitssteR-vtstts-feP-eRttePeR-aRe-tRetP-~aPeRts 
tR-ePeeP-iRat--tRe--faetttty~s--~Pe§Paffi;--fees;--e~ePaitR§ 
~ettetes;--aRe--~Peeee~Pes--eaR--ae--vtewee-aRe-etse~ssea~ 
tRfePffiatteR-eeReePRtR§-tRe-eRtte-sRatt-ae-sRaPee--se--tRat 
tRe--eRtte~s-Reees-eaR-ae-teeRttftee-aRe-aeeeffiMeeatea~--AR 
eM~taRatteR-ef-Rew-aeeteeRts-aRe-tttResses-wttt--ae--eeatt 
wttR--sRat+--ae--~Pevteee-as-we++-as-ffietRees-ef-etset~ttRe 
aRe-eRtte-ffiaRa§effieRt-teeRRt~~es-te-ae-~sea~ 

j~--ERs~Pe--tRat--~aPeRts-ef-eaeR-eRPettee-aPe-Rettftee-ef-tRe 
fees--te--ae--~ate;--ffietRees--ef--~aYffieR!;--aRe---~ettetes 
Pe§aPetR§-eettR~~eRey-ef-fees~ 

k~--Reg~taPty--effep--~aPeRts--e~~ePt~Rtites--te-easePve-tRetP 
eRttePeR-at-aRy-!tffie-WRtte-tR-eaPe~ 

+~--PPevtee-~aPeRts-~~eR-Pe~~est-aRy-~PegPess-Pe~ePts-eR-tRetP 
tRetvte~at-eRtte-eP-eRttePeR-aRe--tRe--ee~ttaRee--ef--tRe 
Reffie-eP-faetttty-wttR-staReaPes-eeRtatRee-tR-tRts-eRa~teP~ 

ffi~--PPevtee--~aPeRts--wtiR--iRe-Raffie-ef-tRe-Reffie-eP-faetttty~s 
e~ePateP;--!Re--gPe~~--eRtte--eaPe--s~~ePvtseP;--aRe---!Re 
effieP§eRey-eest§Ree~ 

R~--Re~ePt-aRy-s~s~eetee-eRtte-aa~se-eP-Reg+eet-as-Pe~~tPee-ay 
NeP!R-9aketa-6eR!~Py-6eee-eRa~teP-59-25~i--aRe--eevete~--a 
~Peeee~Pe--te--RaRete-!Rts-Pe~ePttRg-feP-att-eaPe§tvePs-tR 
tRe-Reffie-eP-faetttty~ 

4~--tf--tRe--e~epateP--ef-tRe-gPe~~-eRtte-eaPe-Reffie-eP-faetttty-ts 
a+se-tRe-gPe~~-eRtte-eaPe-s~~ePvtseP;-!Re-e~ePateP--ffi~st--atse 
ffieei-tRe-~~attfteatteRs-ef-tRe-s~~ePvtseP-set-fePtR-tR-seetteR 
75-93-99-19~ 

1. The number of staff members and their use shall reflect 
program requirements. individual differences in the needs of 
the children enrolled, and shall permit flexible groupings, if 
necessary. 
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2. The m1n1mum ratio of caregivers or program staff to children 
in group child care must be: 

a. If all children in care are children less than twenty-four 
months of age. one staff member may care for four 
children. a ratio of .25 in decimal form; 

b. If all children in care are children twenty-four months of 
age to thirty-six months of age. one staff member may care 
for five children. a ratio of .20 in decimal form; 

c. If all children in care are children thirty-six months of 
age to four years of age. one staff member may care for 
seven children. a ratio of .142 in decimal form; 

d. If all children in care are children four years of age to 
five years of age. one staff member may care for ten 
children. a ratio of .10 in decimal form; 

e. If all children in care are children five years of age to 
six years of age. one staff member may care for twelve 
children. a ratio of .ea in decimal form; 

f. If all children in care are children six to twelve years 
of age. one staff member may care for eighteen children, a 
ratio of .es in decimal form; and 

g. If children in care are of mixed age categories. the staff 
to child ratio is calculated in accordance with 
subsection 6. 

3. The operator of a group child care home or facility shall 
ensure that the facility is sufficiently staffed at all times 
to meet the child and staff ratios for children in attendance. 
and that no more children than the licensed capacity are 
served at one time. 

4. If a child in care has a disabling condition which requires 
more than usual care. the child•s developmental age level must 
be used in determining the number of children for which care 
can be provided. 

5. Children with special conditions requiring more than usual 
care and supervision shall have adequate care and supervision 
provided to them without adversely affecting care provided to 
the remaining children in the group child care home or 
facility. 

6. The number of children in each age category is multiplied by 
the corresponding ratio number. converted to decimal form. and 
carried to the nearest hundredth. To determine the number of 
caregivers necessary at any given time. numbers of caregivers 
for all age categories are added, and any fractional caregiver 
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count is then rounded to the next highest whole number 
whenever the fractional caregiver count amounts to thirty-five 
hundredths or more. If lower than thirty-five hundredths, the 
fractional amount is dropped. 

7. Children using the licensed facility for a McGruff safe house. 
a block house, or a certified safe house program during an 
emergency shall not be counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; 
January 1, 1987; January 1, 1989; July 1, 1996; July 1, 1996, amendments 
voided by the Administrative Rules Committee effective August 24, 1996i 
amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ii~i-94 50-11.1-02, 50-11.1-02.1 

75-83-89-18. 
supervisor. 

Minimum qualifications of group child care 

1. A group child care supervisor sha~~ must be an adult of good 
mental and physical health, capable of--mature judgment, and 
~essess~Ag shall possess knowledge and experience in 
management and interpersonal relationships. 

2. The supervisor shall meet at least one of the following 
qualifications, in addition to those set out in subsection 1: 

a. A bachelor•s degree in the field of early childhood 
education~i 

b. A bachelor•s degree with at least twelve semester hours or 
fifteen quarter hours in child development, child 
psychology, or fields directly related thereto~i 

c. An associate of arts degree in the field of early. 
childhood development~i 

d. Certification as a child development associate or similar 
status where such a local, state, or federal certification 
program exists~i 

e. Certification from a Montessori teacher training program~i 

f. A--ffi~A~~ffi--ef--eAe--yeap!s At least one year of exclusive 
experience as a registered or licensed child care provider 
with positive references from at least two parents whose 
children were in the provider•s care~i 

g. A high school degree or equivalency with certification of 
completion in a secondary occupational child care program 
and at least one yeap!s year of exclusive experience 
working with young children, with references from at least 
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two ~eFseAs individuals who either had their children in 
the provider's care or instructed the provider in child 
care programming~i 

h. A minimum of one yeaF~s year of exclusive experience 
providing care to three or more preschool age children, 
with positive references from at least two parents whose 
children were in the provider's care~; or 

i. Qualification under regulations in force and effect for 
eAtte--eaFe--eeA!eF--etFeeieFs 9fQYQ child care eeA!eF 
StFee!eFS supervisors prior to July 1, 1981. 

3. The group child care supervisor shall Aavet 

a. Have current certification in basic cardiopulmonary 
resuscitation by the American heart association, American 
red cross, or other similar cardiopulmonary resuscitation 
programs !Aa!--aFe approved by the department. tAe 
effee!tve-ea!e-ef-!Ats-s~hseetteA-tS-d~ty-i;-±987~; and 

b. Be certified or trained in a department-approved program 
to provide first aid. 

4. The group child care supervisor shall certify attendance at a 
minimum of stx ten hours of county-approved training related 
to child care--annually. The ten hours of training in the 
first year following initial licensure must include a six-hour 
course in basic child care training. 

5. The group child care supervisor must be physically present in 
the home or facility no less than sixty percent of the time 
when children are in care. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Author;ty: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-94 

75-93-99-11. Dut;es of group ch;ld care superv;sor. The 
supervisor shall, coextensive with the group child care operator: 

1. Be responsible for eAtte--eaFe planning, supervision, and 
activity~; and 

2. Ensure that caregivers and children under the age of eighteen 
shall have adult supervision in the group child care home or 
facility at all times. 
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History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-93-99-12. 
Caregivers shall: 

1. Be at least fe~P!eeA sixteen years of age, or, if a member of 
the immediate family of the group child care s~~ePvtseP 
operator, be at least twelve years of age, provided that aAy 
emp~eyee each such individual under age sixteen Aas provides 
written parental consent for such employment, and the 
employment arrangements aPe-tA-eeAfe~Aee comply with North 
Dakota Century Code chapter 34-07. 

2. Be menta 11 y, phys i ca 11 y, and emotion a 11 y ab 1 e to pro vi de 
adequate care for the children tA-!Ae-eaPe§tvep!s-eAaPge under 
supervi s ion. --

3. Receive orientation related to child care, emergency 
procedures, special needs of children in care, and program 
activities during the first week of caregiving. 

4. Ne!--~se--aAy--aP~gs-eP-a~eeAe~te-aevePages-eMeep!-feP-ffieatea~ 
~~P~eses-wAt~e-eAt~aPeA-aPe-tA-eaPe~ 

s~ At no time place a child eP-eAt~aPeA in an environment that 
would be harmful or dangerous to !AetP a child•s physical or 
emotional health. 

6~ 5. Certify attendance at county-approved training related to 
child care annually. 

~ A caregiver working thirty to forty hours per week shall 
certify a minimum of fe~P eight hours of county-approved 
training annually. 

b. A caregiver working twenty to thirty hours per week shall 
certify a minimum of !APee six hours of county-approved 
training annually. -

c. A caregiver working ten to twenty hours per week shall 
certify a minimum of !we four hours of county-approved 
training annually. 

d. A caregiver working less than ten hours per week shall 
certify a!teAaaAee-ai a minimum of eAe-Ae~P two hours of 
county-approved training annually. 
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e. An emergency backup care worker is exempt from 
county-approved annual training. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-93-99-13. M;n;mum health requ;rements for all eaPe§~vePs 
staff. 

1. A~~-eaPeg~vePs-sAa~~-eeP!~fy;-w~!A~A-iR~P!y-aays-ef-~~eeAs~A§; 
!Aai-!Aey-ae Each operator or caregiver shall complete a 
health self-certification form certifying that the operator or 
caregiver does not have health problems that would interfere 
with !Re~P his or her functioning as eR~~a-eapeg~vePs a 
caregiver or that would be detrimental to the health of the 
children or other staff. If the operator adds or replaces a 
caregiver after the licensure process is complete, the 
operator shall submit a self-certification form completed by 
the new caregiver to the county agency within five working 
days of the caregiver•s first workday. 

2. lAePe--sAa~~--ee-~Pev~s~eA-feP-aae~~a!e-s~es!~!~!~eA-feP-eR~~a 
eaPe§~vePs-wAe-aPe-!ee-~~~--!e--f~Ae!~eA--effee!~ve~y--eP--wRe 
~PeseAi--a--seP~e~s--Rea~iR-Aa!aPa-ie-e!AePs-~A-!Ae-eA~~a-eaPe 
~Pe§Pam~ Each operator or caregiver shall furnish 
documentation of a negative mantoux tuberculosis test prior to 
initial licensure or employment, and every two years 
thereafter. If the group child care operator adds or replaces 
a caregiver after the licensure process is complete, the 
caregiver shall furnish documentation of a negative mantoux 
tuberculosis test before the first day of employment. 
Substitute staff are exempted from this requirement. A group 
child care operator who uses an untested emergency designee 
may not be found in violation of this provision. 

3. If the physical or mental health of !Re-e~ePaieP;·s~~ePv~seP; 
an operator or a caregiver appears questionable, the 
department eP--ee~Aiy--ageAey may require the individual to 
~PeseAi-ev~aeAee--ef--s~eA--ea~ae~~~!~es--easea--eA--a--fePffia~ 
eva~~a!~eA~--WAePe-a~~Pe~P~aie;-!Re-ae~aP!meAi-may-aPPaAge-feP 
aA-eva~~a!~eA-iRPe~§R-!Re-~se-ef-~pefess~eAa~-s!aff--w~!A--!Re 
eapeg~veP--s~§A~Ag--a--Pe~ease--a~!ReP~!~Ag--!Re--~se--ef--tAe 
eva~~at~eA-Pes~~!s-fep--~~eeAS~A§--~~P~eses~---AAy--eests--feP 
eva~~a!~eAs--Aeeaea--aPe--te--ee--eePAe--ey--!Ae--eaPeg~veP be 
evaluated by appropriate professionals, with the results 
provided to the department. The department is not responsible 
for the costs of any required evaluation. 

217 



4. While children are in care, staff members shall not use or be 
under the influence of any alcohol or judgment-altering drugs. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-93-99-14. 6Pe~~-eh~~a-eaPe-ffi~A~ffi~ffi-state-staff~A§-Pe~~~PeMeAts 
Minimum requirements for facility. 

1~--tAe--A~ffiBeP--ef--staff--aAa--thetP--~tt~tlatteA--sha~~-Pef~eet 
~Pe§Paffi-Pe~~~PeMeAts;-~Aa~v~a~a~-a~ffePeAees-~A-tAe--Aeeas--ef 
the--eh~~aPeA--eAPe~~ea;--aAa--sha~~-~ePffi~t-f~ex~e~e-gPe~~~A§S 
whePe-Aeeessapy~ 

2~--the--ffi~A~ffi~ffi--Pat~e-ef-eaPe§tvePs-eP-~Pe§Paffi-staff-te-eh~~aPeA 
tA~§P8~~-eA~~a-eape-~P8§PaffiS-SAa~~-Bet 

a~--6A~~aPeA--~ess--tAaA--tweAty-fe~P-ffi8AtAs-ef-age;-eAe-staff 
~eP-fe~P-eA~~aPeA~ 

e~--6A~~aPeA-tweAty-fe~P-ffi8AtAs-ef-age-te-tA~Pty-s~M-ffi8AtAs-ef 
a§e;-eAe-staff-~eP-f~ve-eh~~aPeA~ 

e~--6A~~aPeA--tA~Pty-s~M--ffi8AtAs--ef-age-te-fe~P-yeaPs-ef-age; 
eAe-staff-~eP-seveA-eA~~aPeA~ 

a~--6A~~aPeA-fe~P-yeaPs-ef-age-te-f~ye-yeaPs-ef-a§e;-eAe-staff 
~eP-teA-eA~~aPeA~ 

e~--6h~~aPeA--f~ve-yeaPs-ef-age-te-s~x-yeaPs-ef-a§e;-eAe-staff 
~eP-twe~ve-eh~~aPeA~ 

f~--6h~~aPeA--s~x--te--twe~ve--yeaPs--ef--a§e;--eAe--staff-~eP 
e~ghteeA-eA~~aPeA~ 

3~--wheA---a--eh~~a--~s--~A--eaPe--w~th--a--ffieAta~~y--haAa~ea~~~A§ 
eeAa~t~eA;-aAa-Pe~~~pes-ffiePe-thaA-~s~a~--eaPe;--the--eva~~atea 
aeve~e~ffieAta~--age-~eve~;-PatAeP-tAaA-tAe-eAPeAe~e§~ea~-age-ef 
the-eh~~a;-sha~~-ee--~sea--~A--aetePffi~AtA§--a~~Pe~P~ate--staff 
Pat~es~ 

4~--6A~~8PeA--wtth--s~ee~a~--eeAa~t~eAs--Pe~~~P~A§-ffi8Pe-thaA-~s~a~ 
eaPe-aAa-s~~ePv~steA-ffi~st-have-~Pev~aea-te-theffi-aae~~ate--eaPe 
aAa--s~~ePv~s~eA--wtthe~t-aavePse~y-affeet~A§-eaPe-~Pevtaea-te 
the-PeffiatAtA§-eAt~aPeA-~A-the-heffie-eP-fae~~~ty~ 

5~--tA-eaeh-age-eate§ePy;-tAe-A~ffiBep-ef-eA~~aPeA-~S-B~Y~aea-ey-the 
eePPes~eAa~A§--Pat~e--A~ffiBeP--aAa--eaPP~ea--te---the---AeaPest 
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R~AaFea!Rs~---le--ae!eFMtAe-iRe-A~ffiBeF-ef-eaFe§tveFs-AeeessaFy 
at--aAy--gtveA--itMe;--A~ffiBeFs--ef--eaFe§tYeFs--feF--att---age 
eategeFtes--aFe-aaaea;-aAa-aAy-fFae!teAat-eaFe§tveF-ee~A!-tReA 
Fe~Aaea--!e--tRe--AeMt--Rt§Res!--wRete--A~ffiBeF--wReAeveF---iRe 
fFaetteAat--eaFe§tveF--ee~At-aMS~Ats-te-iRtFiy-ftve-R~AaFeatRs 
6F-MSFe~--tf-teweF-iRaA-!RtF!y-ftve-R~ABFeaiRS;-iRe-fFaetteAat 
aMS~Ai-tS-BFe~~ea~ 

1. The group child care home or facility must be properly 
lighted. If the lighting of the home or facility appears 
questionable. the department or county agency may require the 
operator to obtain additional lights so that a minimum of 
fifty foot-candles of light is used in the areas generally 
used for children•s activities. 

2. Safe and comfortable arrangements for naps for enrolled 
children must be provided. 

a. The floor may be used only when carpeted or padded. warm. 
free from drafts. and when each child has an individual 
blanket or sleeping mat. 

b. There must be a minimum space of two feet [58.42 
centimeters] between each crib or cot. Aisles between 
cots and cribs must be kept free of all obstructions while 
they are occupied. 

c. There must be a room available. separate from the nap 
room. where an individual child can go for supervised play 
if the child is unable to nap. so as not to disrupt the 
other children•s rest. 

d. A child who is in care between the hours of eight p.m. and 
six a.m. shall have an individual sleeping place. 

e. Any child under twelve months of age or unable to walk 
unassisted must be provided sleeping space in a crib with 
a firm mattress or a playpen with adequate padding. 

f. A staff member may not place a child on a waterbed unless 
the child has attained both a developmental and 
chronological age of thirty-six months. 

3. Water supply: 

a. The group child care home or facility must have a drinking 
supply from a community water system or from a source 
tested and approved by the state department of health. 

b. The group child care home or facility must have hot and 
cold running water. Hot water heaters must be turned down 
or there must be a tempering valve or antiscalding device 
on the faucets used by children so that the temperature of 
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4. Toilet and lavatory facilities: 

a. Toilet and lavatory facilities must be provided and must 
be convenient to the areas used by the children and staff. 

b. Toilets must be located in rooms separate from those used 
for cooking. eating. and sleeping. A minimum of one 
lavatory and one flush toilet must be provided for each 
fifteen children. excluding those children who are not 
toilet trained. Two toilets must be provided for each 
sixteen to eighteen children. excluding those children who 
are not toilet trained. 

c. Child-sized toilet adapters. training chairs, or potty 
chairs must be provided for use by children who require 
them. Training chairs must be emptied promptly and 
thoroughly cleaned and sanitized after each use. 

d. At least one handwashing lavatory must be provided per 
toilet room facility or diapering area. Sanitary 
hand-drying equipment. individual cloth, or paper towels 
must be provided near handwashing lavatories. 

e. Safe step stools must be provided to allow standard-size 
toilets and lavatories to be used by the children or 
child-size toilets and lavatories must be provided. 

5. Sewage and wastewater disposal: 

a. Any group child care home or facility not on a municipal 
or public water supply or wastewater disposal system shall 
have its sewage and wastewater system approved by the 
state department of health. 

b. The group child care home or facility shall meet the 
requirements of the state plumbing code, North Dakota 
Administrative Code article 62-83. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 59-11~1-92;-59-11~1-92~1 58-11.1-81, 58-11.1-84 

75-93-99-15. MtAtffi~ffi--Peeepas--feP--eaeA--eAPe~~ea-eAt~a Minimum 
standards for provision of transportation. lAe-fe~~ewtA§-PeeePas--sAa~~ 
ee-ke~t-aA8-ffiatAtatAe8-feP-eaeA-eAt~8t 
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2~--lhe--Aaffies--aA8--a88Pesses--ef--ihe--~aPeAis--eP-eiAeP-~ePseAs 
te§atty-Pes~eAst8te-feP-ihe-ehtt8;-as-we++-as-ihetP--Aeffie--aA8 
e~stAess-iete~heAe-A~ffiBeps~ 

3~--Naffies---aAe--iete~heAe--A~ffiBePs--ef--~ePseAs--whe--eaA--ass~ffie 
Pes~eAst8tttiy-feP-iAe-ehtt8-tf-ihe-~ePseA-te§atty-Pes~eAst8te 
feP-!Ae-ehtt8-eaAAei-8e-Peaehe8-tffiffie8taiety-tA-aA-effieP§eAey~ 

4~--lhe--wPtiieA--eeAseAi-ef-a-~aPeAi-eP-te§atty-Pes~eAstete-~aPiy 
feP-effieP§eAey-eaPe-sha++-a+se-ee-eeiatAea~ 

s~--Naffies--aA8-iete~AeAe-A~ffiBeps-ef-~ePS8AS-a~!AePt!e8-ie-iake-iAe 
ehtte-fPe~-ihe-gPe~~-Aeffie-eP-faetttiy~ 

6~--VePtfteaiteA--ihai--ihe--ehtte--has-Peeetvee-att-tffiffi~At!aiteAs 
a~~Pe~Ptaie-feP-ihe-ehtt8~s-age;-as-~PesePt8e8--8y--ihe--NePiA 
9akeia---siaie---ee~aPiffieAi---ef---heatiA---aA8---eeAsett8aie8 
+aeePaiePtes;-~Atess-ihe-ehtt8-ts-a-8Pe~-tA-eP-sehee+-agea~ 

7~--A-tteeAsee-heatiA-~PaeititeAeP~s-siaieffieAi-easee-~~eA-a-heatiA 
assessffieAi-eP-a-heatih-assessffieAi-siaieffieAi-ee~teiea--ey--ihe 
~aPeAi--shatt-8e-e8iatAe8-ai-ihe-itffie-ef-tAtitat-eAPettffieAi-ef 
ihe-eht+a~--Ne-ffiePe-ihaA-StM-ffieA!As-shatt-have-e+a~sea-eeiweeA 
ihe--8aie--ihe-heatih-assessffieAi-was-ee~teie8-aA8-ihe-8aie-ef 
tAtitat-eAPettffieAi~--lhe-siaieffieAi-shatt-tA8teaie-aAy--s~eetat 
~Peea~iteAs-feP-atei;-ffieeteaiteA;-eP-aeitvtiy~--lhts-siaieffieAi 
sha++-sePve-as-evt8eAee-ihai-a-ehtt8--ts--~hysteatty--a8te--ie 
iake--~aPi--tA-iAe-ehtt8-eaPe-~Pe§Pa~~--lhe-siaieffieAi-feP-eaeh 
ehtt8-~~si-8e-ee~te!e8-aAA~a++y~ 

1. The operator shall establish a written policy governing the 
transportation of children to and from the group child care 
home or facility. if the group child care home or facility 
provides transportation. This policy must specify who is to 
provide transportation and how parental permission is to be 
obtained for activities which occur outside the group child 
care home or facility. If the group child care home or 
facility provides transportation. the operator shall inform 
the parents of any insurance coverage on the vehicles. Any 
vehicle used for transporting children must be in safe 
operating condition and in compliance with state and local 
laws. --

2. When transportation is provided by a group child care home or 
facility. children must be protected by adequate staff 
supervision. safety precautions. and liability and medical 
insurance. 

a. Child and staff ratios must be maintained to assure the 
safety of children while being transported. 
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b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shall comply with all relevant state and local 
laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04;-59-±±~±-97 

75-83-89-16. 6eAft8eA!ta~tty-ef-e~t~8~s-FeeeF8s Minimum emergen~ 
evacuation and disaster plan. tAfeFffiaiteA-~eF!atAtA§-te-t~e--aaffitssteA; 
~Fe§Fess;--~ea~t~;--eF--8tse~aF§e--ef--a-e~t~8-s~a~~-8e-eeAft8eA!tat-aA8 
aeeess-s~at~-ee-ttffit!ea-te-staff-aAa-~aFeA!s;-aAa-te-t~e-fe~~ewtA§t 

±~--A~t~eFt!ea-ee~flty-ageAey-aAa-ae~aFiffiefli-Fe~FeseAtattves~ 

2~--PeFseAs--~avtAg--a--aeftAt!e-tAieFesi-tA-i~e-we~~-eetA§-ef-t~e 
e~t~8-eF-e~t~8FeA-eeAeeFAe8-aA8-w~e;-tA-i~e--j~8§ffieAi--ef--i~e 
Se~aFiffieAi;--aFe-tA-a-~e5t!teA-ie-5eFYe-i~etF-tAieFe5i5-5~e~~S 
t~at-ee-AeeessaFy~ 

3~--PeFseAs--w~e--~essess-a-wFtiieA-a~i~eFtzatteA-fFeffi-i~e-e~t~a~s 
~aFeAt~--l~e-gFe~~-e~tt8-eaFe-~effie-eF-faet~tiy--s~a~t--~ave--a 
Fetease--ef--tAfeFffia!teA--feFffi--avat~ae~e--aAa-s~at~-~ave-s~e~ 
feFffis-st§AeS-~FteF-te-t~e~Fe~ease-ef-tAfeFffiaiteA~ 

1. Each group child care home or facility shall have an approved 
and posted emergency disaster plan for the safety of the 
children in care. Written disaster plans must be developed in 
cooperation with the authorities. 

2. Fire evacuation drills must be performed in accordance with 
the local fire department•s guidelines. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-±±~±-97 50-11.1-01, 50-11.1-04 

75-83-89-17. HtAt~ffi--~FevtsteAs--Fe§aFStA§--effieF§eAey--eaFe-feF 
e~t~8FeA Fire inspections. l~e-s~~eFvtseF-s~a~~-~ave-~~aAs--te--Fes~eA8 
te--t~tAess--aAS--te--effieF§eAetes--tAe~~StA§--B~FA5;-5eFt8~5-tAj~Fy;-aAS 
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~Ages!~eA-ef-pe~seA~--PaPeAis-ef-eAPettees-shatt--ee--aav~sea--ef--these 
ptaAs~--lhe-fettew~Ag-ppev~s~eAs-shatt-ee-ffiaaet 

i~--Att--eaPeg~vePs--shatt--ee--faffi~t~aP--w~th-emePgeAey-f~Psi-a~a 
!eehA~~~es~ 

2~--EffiePgeAey-PespeAse-pPeeea~Pes-shatt-ee-estaet~shea~ 

3~--At---teas!---eAe---wePk~Ag--ftasht~ght--shatt--ee--~ffiffiea~aiety 
ava~taete~ 

4~--s~ff~e~eAi--f~Ps!--a~a--s~ppt~es--shatt-ee-ava~taete-feP-ffi~AeP 
effiePgeAe~es-aAa-kepi-~A-a-aes~gAa!ea-teeat~eA;--se--as--te--ee 
~Aaeeess~ete-te-eh~taPeA-ye!-Peaa~ty-aeeess~ete-te-eapeg~vePs~ 

s~--tRe-Reffie-eP-eeAieP-SRatt-Rave-a-!etepheAe~ 

6~--PtaAs--shatt--ee--ffiaae--te--PespeAa--te--ffi~AeP--~ttAesses-wheA 
eh~taPeA-eaA-ee-eaPea-feP-~A-ihe-heffie--eP--fae~t~ty~---Mea~eat 
eeAs~t!at~eA--shatt--8e--ava~ta8te--PegaPa~Ag-spee~at-eaPe-aAa 
ffiea~eat~eA~ 

7~--lf--eh~taPeA--~A--ihe--heffie--eP--fae~t~!y--Pe~~~Pe-ffiea~eat~eA; 
wP~!!eA-pePffi~ss~eA-!e-a~speAse--ffiea~eat~eA--ffi~st--ee--eeta~Aea 
fpeffi---!he---paPeA!;---aAa---pPepeP--~As!P~e!~eAs--as--!e--!he 
aaffi~A~S!Pa!~eA-ef-s~eR-ffieS~ea!~eA-SRatt-Be-g~veA-By-!Re-paPeA! 
eP-phys~e~aA~ 

a~--AAy---ffiea~eat~eA---pPeseP~eea--ey--a--phys~e~aA--shatt--ee 
aeeeffiPaA~ea-ey-the-aee!eP!s-wP~!!eA-~AsiP~e!~eAs-as-te-~ts 
aesage--aAa-s!ePage;-aA8-ta8etea-w~!R-iRe-eR~t8!s-Aaffie-aAa 
sate~ 

s~--Att--ffiea~ea!~eA--SRatt-Be-kep!-~A-See~Pe-s!ePage-away-fPeffi 
feea-~!effis-aAa-e~t-ef-the-Peaeh-ef-eh~taPeA~ 

8~--A--s~pepv~sea-!effiPePaPy-~seta!~eA-aPea-shatt-Be-ppev~aea-fep-a 
eh~ta-whe-~s-tee-~tt-!e-Peffia~A-~A-ihe-gPe~p;--eP--whe--has--aA 
~Afeet~e~s-eP-eeA!ag~e~s-a~sease;-aAa-the-fettew~Ag-pPeeea~Pes 
shatt-ee-fettewea-wheA-s~eh-s~gAs-eP-SYffiP!effis-aPe-eesePveat 

a~--PaPeA!s-shatt-ee-Aei~f~ea-~ffiffiea~aiety~ 

s~--F~PS!--a~a--shatt--8e--pPev~aea--aAa-ffiea~eat-eaPe-shatt-8e 
se~gh!-as-AeeessaPy~ 

9~--PPev~s~eAs--shatt-ee-ffiaae-te-pPev~ae-effiePgeAey-!PaAspeP!a!~eA~ 
WheA-a-eh~ta-~s-ePe~ght-te-aAe!heP-ptaee-feP--effiePgeAey--eaPe; 
the--eh~ta--shatt--ee-aeeeffiPaA~ea-ey-aA-aa~t!-whe-shatt-PeffiB~A 
w~th--the---eh~ta---~A!~t---ffiea~eat---pePseAAet---ass~ffie---!he 
PespeAs~e~t~!y--feP--!he--eh~ta!s-eaPe-aAa-~A!~t-ihe-paPeA!-eP 
PespeAs~ete-paP!y-aPP~ves~ 
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1. Annual fire inspections must be completed by local or state 
fire authorities on all facilities in which care is provided 
to seven or more children who are not members of the immediate 
family of the group child care operator and upon facilities 
providing for any number of children in homes which are 
manufactured or mobile homes. in apartment buildings, homes in 
which care is provided to children in basements. and in homes 
that have alternative heating devices. such as wood burning 
stoves. propane heaters. or fireplaces. The operator shall 
have corrected any code violations noted by the fire inspector 
and shall file reports of the inspections with the county 
licensing agency. 

2. The group child care home or facility shall provide: 

a. The local fire inspector•s written statement of compliance 
with the local fire code. if there is one; 

b. The local fire inspector•s written statement that the 
group child care home or facility has been inspected and 
that the inspector is satisfied that the facility meets 
minimum fire and safety standards; or 

c. A written statement from an appropriate fire official that 
the group child care home or facility meets the minimum 
fire and safety standards adopted by the state fire 
marshal. 

3. The group child care home or facility shall be equipped with 
sufficient smoke detectors and fire extinguishers, as 
recommended by the local fire department. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-83-89-18. HtAtffitiffi--effieF§eAey--evae~a!teA--aAa--atsas!eF--p~aA 
Minimum sanitation and safety requirements. Eaeh-heffie-eF-faet~t!y-sha~~ 
have--aA--evae~a!teA-aA8-8tsas!eF-p~aA-feF-!he-safe!y-ef-!he-eht~8FeA-tA 
eaFe-tA-ease-ef-aA-effieF§eAey~ 

1. In facilities other than an occupied private residence with 
license capabilities of thirteen to eighteen children and 
where meals are prepared, the state department of health shall 
conduct an annual inspection. If only snacks or occasional 
cooking projects are prepared, a state department of health 
inspection is not required. 
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2. Group child care home or facility bathroom lavatories, 
toilets, tables, chairs, and floors must be cleaned daily. 
Cots and mats, if used, must be maintained in a clean, 
sanitary condition. 

3. The group child care home or facility's building, grounds, and 
equipment must be located, cleaned, and maintained to protect 
the health and safety of children. Routine maintenance and 
cleaning procedures must be established to protect the health 
of the children and the caregivers. 

4. Caregivers shall wash their hands before preparing or serving 
meals, after nose wiping, after diapering, after using toilet 
facilities, and after any other procedure that may involve 
contact with bodily fluids. Hand soap and towels must be 
available at each lavatory. Clean towels must be provided 
daily. 

5. Indoor and outdoor equipment, toys, and supplies must be safe, 
strong, nontoxic, and in good repair. All toys must be easily 
cleanable and must be cleaned and sanitized on a routine 
basis. 

6. The group child care home or facility's ground areas must be 
free from accumulations of refuse, standing water, unprotected 
wells, debris, flammable material, and other health and safety 
hazards. 

7. Garbage must be kept away from areas used by children and kept 
in containers with tight lids, made of noncombustible 
materials. Open burning is not permitted. 

8. Exterior play areas in close proximity to busy streets and 
other unsafe areas must be contained, fenced, or have natural 
barriers to restrict children from those unsafe areas. 

9. Potential hazards, including guns, household cleaning 
chemicals, uninsulated wires, medicines, poisonous plants, and 
open stairways may not be accessible to young children. Guns 
must be kept in locked storage, separate from ammunition, or 
trigger locks must be used. 

10. Indoor floors and steps may not be slippery or have splinters. 
Steps and walkways must be kept free from accumulations of 
water, ice, snow, or debris. 

11. Elevated areas, such as stairs or porches, must have railings 
and safety gates where necessary to prevent falls. 

12. The group child care operator shall take steps to keep the 
group child care home or facility free of insects and rodents. 
Chemicals for insect and rodent control may not be applied in 
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areas accessible to children when children are present in the 
group child care home or facility. 

13. Exit doorways and pathways may not be blocked. 

14. Light bulbs in areas used by children must be properly 
shielded or shatterproof. 

15. Combustible materials must be kept away from light bulbs and 
other heat sources. 

16. 

17. All group child care buildings erected before January 1. 1978, 
which contain painted surfaces in a peeling, flaking, chipped, 
or chewed condition in any area where children may be present, 
must have these surfaces repainted or must submit evidence 
that the surfaces do not contain hazardous levels of 
lead-bearing substances. For the purposes of this chapter, 
11 hazardous levels of lead-bearing substances .. means any paint, 
varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in 
excess of seven-tenths of one milligram per square centimeter, 
or in excess of five-tenths of one percent in the dried film 
or coating, when measured by a lead-detecting instrument 
approved by the state department of health. 

18. Personal items including combs, pacifiers, and toothbrushes 
must be individually identified and· stored in a sanitary 
manner. 

19. Al pets present in the group child care home or facility must 
be properly immunized, restricted, and maintained. 
Nondomestic animals such as skunks, opossum. or raccoon, 
whether or not regarded as pets, may not be present in the 
group child care home or facility. Pets may not be allowed in 
the kitchen or eating area during meal preparation or meals. 

20. Wading pools used by the group child care home or facility 
must be strictly supervised and must be emptied and cleaned 
daily. 

21. All swimming pools must be approved by the local health unit. 
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22. Smoking is not permitted in any group child care home or 
facility at any time during which a child who receives early 
childhood services from that group child care home or facility 
is present and receiving services. 

History: Effective December 1, 1981; amended effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
law Implemented: NDCC 58-11.1-81, 58-11.1-82.2, 58-11.1-84 

space. 
75-83-89-19. F~Pe--~As~eei~eAs Minimum requirements regarding 

±~--AAA~a~--f~Pe--~As~eet~eAs--ffi~st-ee-eeffi~~eiea-ey-~eea~-eP-state 
f~Pe-a~iAeP~i~es-eA-a~~-faet~tites-tA-wAteA-eaPe--ts--~Pevtaea 
ie-seveA-eP-ffiePe-eAt~aPeA-wAe-aPe-Aei-ffieffiBePs-ef-iAe-tffiffieataie 
faffit~y-ef-iAe-gPe~~-eAt~a-eaPe-e~ePaieP--aAa--~~eA--faet~tites 
~P8YtB~Ag--feP--aAy--A~ffiBep--ef--eAt~aPeA--tA--A8ffieS-WAteA-aPe 
ffiaA~faei~Pea-eP--ffieBt~e--AeffieS;--tA--a~aPiffieAi--B~t~BtA§S;--tA 
BaseffieA!S;--aAS-tA-A8ffieS-!Aai-Aave-a~iePAa!tve-AeaitA§-aevtees 
s~eA-as-weeae~PA~Ag-steves;-~Pe~aAe--AeaiePs;--eP--ftPe~~aees~ 
tAe-e~ePaieP-sAa~~-Aave-eePPeetea-aAy-eeae-vte~a!teAs-Aetea-ey 
!Ae-ftPe-tAs~eeieP-aAa-sAa~~-ft~e-Pe~eP!s-ef-s~eA--tAs~ee!teAs 
wt!A-!Ae-ee~Aiy-ageAey~ 

2~--tAe-Aeffie-eP-eeAieP-sAa~~-~Pevtaet 

a~--tAe-~eea~-ftPe-tAs~eetep!s-wPtiieA-sia!effieA!-ef-ee~~taAee 
wt!A-!Ae-~eea~-ftPe-eeae;-tf-!AePe-ts-eAet 

e~--tAe-~eea~-ftPe-tAs~eetep!s-wP~iieA-sia!effieAi-!Aa!-!Ae-Aeffie 
eP-faet~t!y-Aas-eeeA-~As~eetea-aAa-!Aa!-!Ae--tAs~eeieP--ts 
sat~sftea--!Aai-t!-ffieets-ffitAtffi~ffi-ftPe-aAa-safety-staAaaPas 
feP-!Ae-faet~tiYt-eP 

e~--A-wPtiieA-sia!effieA!-fPeffi-aA-a~~Pe~Pta!e-f~Pe-effteta~-!Aai 
!Ae-Aeffie-eP-eeAieP--ffiee!s--!Ae--ffitAtffi~ffi--ftPe--aAa--safe!y 
staAaaPas-aae~tea-ey-!Ae-state-ftPe-ffiaPSAa~~ 

3~--FtPe--evae~a!teA--aPt~~s-sAa~~-ee-~epfePffiea-tA-aeeePaaAee-wt!A 
iAe-~eea~-ftPe-ae~aPiffieAi!s-g~tae~~Aes~ 

4~--tAe-faet~tiy-sAa~~-ee-e~~t~~ea-wtiA-s~ffteteA!-sffieke-aeteetePs 
aAa-ftPe--ex!tA§~tsAePs--as--PeeeffiffieAaea--ey--!Ae--~eea~--ftPe 
ae~aPiffieAi~ 

1. Each group child care home or facility shall provide adequate 
space for all children in attendance. 

2. The group child care 
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m1n1mum of seventy-five square feet [6.97 square meters] of 
play space per child outdoors. Indoor space considered must 
exclude bathrooms. pantries. passageways leading to outdoor 
exits. and space children are not permitted to occupy. If 
available outdoor play space does not accommodate the licensed 
capacity of the home or facility at one time. the operator 
shall prepare a written schedule of outdoor playtime which 
limits use of the play area to its capacity. giving every 
child an opportunity to play outdoors. 

History: Effective December 1. 1981; amended effective January 1, 1987; 
September 1, 1999; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended 
effective August 1, 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-91, 59-11.1-94;-59-ii~i-97;-59-ii~i-98 

75-83-89-28. HtAtffi~ffi--saAt!a!teA-aAa-safe!y-Pe~~tPeffieAts Program 
requirements. 

i~--Faet~t!tes--e!heP--!haA--aA--eee~~tea--~Ptva!e--PestaeAee-wt!h 
~teeAse-ea~aet~t!tes-ef-!htP!eeA--!e--et§h!eeA--eht~aPeA--ffi~s! 
have--aA--aAA~a~-hea~!h-aAa-saAt!a!teA-tAs~ee!teA-ee~~e!ea-ey 
aA--eAYtP8AffieA!a~--hea~!h--~Pae!t!teAeP~---~f--!he--hea~!h--eP 
saAt!a!teA--ef--a--heffie--eP-faet~t!y-a~~eaPs-~~es!teAae~e;-!he 
ae~aPtffieAt-8P-e8~A!y-a§eAey-ffiay-Pe~~tPe-!he-e~ePa!eP-t8-8BtatA 
a---saAt!a!teA---tAs~ee!teA---8y---aA---eAvtP8AffieA!a~---hea~!h 
~Pae!t!teAeP~--Res~~!s-ef-!he-tAs~ee!teA·ffi~s!-ee-s~Bffit!!ea--!e 
!he-ee~A!y-a§eAey-aAa-aAy-~Pee~effis-fe~Aa-ffi~s!-ee-eePPee!ea~ 

2~--6Pe~~---eht~a--eaPe--heffie--eP--faet~t!y--8a!hPeeffi--~ava!ePtes; 
!et~e!s;-!ae~es;-ehatPs;-aAa-f~eePs--ffi~s!--ee--e~eaAea--aat~y~ 
Se!s--aAa--ffiats;--tf--~sea;--ffi~s!--ee--ffiatA!atAea--tA-a-e~eaA; 
saAt!aPy-eeAat!teA~ 

3~--lhe--heffie-eP-faet~t!y!s-e~t~atA§;-§Pe~Aas;-aAa-e~~t~ffieA!-sha~~ 
8e-~eea!ea;-e~eaAea;-aAS-ffiatA!atAea-!e-~P8tee!-!he-hea~!h--aAa 
safe!y---ef---eht~aPeA~----Re~!tAe--ffiatA!eAaAee--aAa--e~eaAtA§ 
~Peeea~Pes-sha~~-8e-es!a8~tshea-!e-~Pe!ee!-!he-hea~!h--ef--!he 
eht~aPeA-aAa-!he-eaPe§tvePs~ 

4~--SaPe§tvePs--sha~~--wash--haAas--eefePe--ffiea~s--aAa-af!eP-~StA§ 
!et~e!-faet~t!tes~ 

5~--~AS88P-aAS·8~tS88P-e~~t~ffieAt;-!eys;-aAS·S~~~~teS·ffi~St-Be-safe; 
s!PeA§;-AeA!exte;-aAa-tA-§eea-Pe~atP~--A~~-!eys-ffi~s!-ee-east~y 
e~eaAae~e-aAa-ee-e~eaAea-aAa-saAttt!ea-eA-a-Pe~!tAe-easts~ 

6~--the--heffie--eP--faet~t!y!s--§Pe~Aa--aPeas--sha~~--ee--fPee-fPeffi 
aee~ffi~~a!teAs-ef-pef~se;-s!aAatA§--wateP;--~A~Petee!ea--we~~s; 
aeBPtS;--f~affiffiaB~e--ffiatePta~;--aAa--e!heP--hea~!h--aAa--safe!y 
ha!aPas-eP-at!Pae!tve-A~tsaAees~ 
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7~--6aFeage--sRat+--ee--ke~i--away-fFeffi-aFeas-~sea-ey-eRtt8FeA-aA8 
ke~i-tA-eeA!atAeFs-wt!R-tt§Ri--ttas;--ffiaae--ef--AeReeffiB~site+e 
ffiaieFta+s~--Q~eA-e~FRtR§-sRa++-Rei-ee-~eFffit!!ea~ 

8~--EMieFt8F--~tay--aFeas--tR--etese-~F8Mtffitty-!e-e~sy-S!Fee!s-aA8 
e!ReF-~Rsafe-aFeas-wRteR-aFe-~sea-ey--!Re--eRtt8FeR--sRat+--ee 
eeR!atRea;--feAeea;--eF--Rave--Ra!~Fat--eaFFteFs--!e--Fes!Ftet 
eRttaFeA-fFeffi-~Asafe-apeas~ 

9~--Pe!eRtta++y--RalaFae~s--tteffis-s~eR-as-g~As;-~AtAs~+a!ea-wtFes; 
aAa-~etseAe~s-~+aR!S-ffi~si-Re!-ee-aeeesste+e-!e-ye~R§-eRttaFeR~ 
6~Rs--ffi~s!-ee-ke~!-tR-teekea-sieFage-se~aFa!e-fFeffi-affiffi~RttteR~ 

i9~--tA8eeF--f+eeFs--aR8--s!e~s--sRat+--Aet--ee--s+t~~eFy--eF--Rave 
s~ttA!eFs~--A++-s!e~s-aRa-wa+kways-sRa++--ee--ke~!--fFee--fFeffi 
aee~ffi~ta!teAs-ef-waieF;-tee;-eF-sAew~ 

ii~--E+eva!ea--aFeas--s~eR-as-statFs-eF-~eFeRes-sRa++-Rave-FatttR§S 
aAa-a~~Fevea-safe!y-ga!es-wReFe-ReeessaFy-!e-~FeveA!-fa++s~ 

12~--~Re--e~eFaieF--sRa++--take--s!e~s-!e-kee~-tRe-Reffie-eF-faet+t!y 
fpee-ef-tRsee!s-aRa-FeaeAts~--6Reffitea+s-feF-tAseet-aRa--FeaeA! 
eeR!Fe+--sRa++--Re!-ee-a~~+te8-tA-aFeas-aeeesste+e-te-eRtt8FeR 
wReA-eRttaFeA-aFe-~FeseAi-tA-!Re-faettt!y~ 

13~--BeeFs-aRa-~a!Rways-sRa++-Ae!-ee-e+eekea~ 

14~--A++--tt§Rt--e~+es--tA--aFeas-~sea-ey-eRttaFeA-ffi~st-ee-~Fe~eF+y 
sRte+aea~ 

iS~--A++--eeffiB~stte+e--ffia!eFta+s-ffi~s!-ee-ke~!-away-fFeffi-tt§Rt-e~+es 
aAa-e!ReF-Reat-se~Fees~ 

i6~--~ReFe--ffi~st--ee--aae~~a!e--veA!t+atteR;-ReattA§;-R~ffit8tiy;-aA8 
tt§RttR§-feF-!Re-eeffifeFt-aRa-~Fe!ee!teA-ef-!Re-Reat!R--ef--!Re 
eRttaFeA~ 

i7~--A++-gFe~~-eaFe-e~t+8tA§s-eFee!ea-eefeFe-~aA~aFy-i;-i979;-wRteR 
eeAtatR-~atAtea-s~Ffaees-tA-a-~eettA§;--f+aktA§;--eRt~~ea;--eF 
eRewea--eeAatiteA--tA--aRy-aFea-wReFe-eRttaFeA-ffiay-ee-~FeseA!; 
sRa+t-Rave-s~Ffaees-Fe~atAiea-eF-sRat+--s~effit!--evtaeAee--iRa! 
s~eR--s~Ffaees-ae-Aet-eeAtatA-RalaFae~s-+eve+s-ef-+eaa-eeaFtA§ 
s~es!aRees~--FeF-iRe--~~F~eses--ef--!Rts--eRa~ieF;--aRalaFae~s 
+eve+s--ef--+eaa-eeaFtA§-s~estaReesa-ffieaAs-aAy-~atAt;-vaFAtSR; 
+ae~~eF;-~~!!y;-~tas!eF;--eF--StffittaF--eea!tA§--ef--s!F~e!~Fat 
ffiateFta+--wRteR--eeR!atRs--+eaa--eF-t!s-ee~e~Ras-tA-eMeess-ef 
seveR-teRtRs-ef-eAe-ffitttt§Faffi-~eF--s~~aFe--eeR!tffieieF;--eF--tR 
eMeess--ef--ftve-!eA!Rs--ef--eAe--~eFeeAt-tA-!Re-aFtea-fttffi-eF 
eea!tA§;-wReR-ffieas~Fea-ey-a-+eaa-aetee!tR§-tAs!F~ffieR!-a~~Fevea 
ey---!Re---s!ate---ae~aFtffieR!---ef---ReatiR--aAa--eeAsettaa!ea 
+aeeFateFtes~ 
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18~--PePseAa~-t!effis-s~eR-as-eeffiBs;-~aetftePs;-aAa-!ee!RBP~sRes-ffi~st 
he-tABtYtB~a~~y-taeA!tftea-aAB-S!ePeB-tA-a-saAt!aPy-ffiaAAeP~ 

19~--Ha!aPae~s--eP--~e!eA!ta~~y--tAj~Pte~s--eP-~etseAe~s-s~estaAees 
ffi~st-ee-ke~t-tA-~eekea-s!ePage-tA-a-s~aee-aestgAea-se~e~y--feP 
!Rts--~~P~ese--aAa--ffi~s!--ee--tAaeeessth~e--!e--eRt~aPeA~---tf 
ffieatea!teAs-aPe-s!ePea-tA-a-PefPtgePa!eP;-!Rey-ffi~s!-ee--s!ePea 
ee~~ee!tve~y-tA-a-s~t~~~Peef-eeA!atAeP~ 

29~--SaPegtvePs-aAa-s!aff-ffieffiBePs-sRa~~-wasR-RaAas-eefePe-~Pe~aPtA§ 
eP--sePvtA§--ffiea~s;--af!eP--ata~ePtA§;--afteP---~stAg---tet~e! 
faet~tttes;--aAa--af!eP--aAy-e!ReP-~Peeea~Pe-!Rat-eeAtaffitAaies 
iRetP-RaAas~ 

21~--A~~-~eis-ffi~st-ee-~Pe~eP~y-tMM~At!ea~--NeAaeffiesite-aAtffia~s-s~eR 
as-sk~Aks;-e~ess~ffi;-eP-PaeeeeA-aPe-~PeRthtiea~--Ne-~eis-ffiay-ee 
a~~ewea--tA--iRe-feea-sePvtee-aPea-a~PtA§-ffiea~-~Pe~aPaiteA-aAa 
SePYtA§~ 

22~--tf--waatAg--~ee~s--aPe-~sea-ey-iRe-Reffie-eP-faet~tiy;-iRetP-~se 
ffi~si-he-siPtei~y-s~~ePvtsea~--waatAg--~ee~s--ffi~st--ee--e~eaAea 
fe~iteat--aat~y~---A~~-swtMMtAg-~ee~s-ffi~st-ee-a~~Pevea-ey-iRe 
siaie-ae~aPiffieAi--ef--Rea~iR--aAa--eeAse~taatea--~ahePaiePtes~ 
atvtsteA--ef--waieP-s~~~~y-aAa-~e~~~iteA-eeAiPe~~--e~ePaiteAa~ 
~Paeitees-as-estah~tsRea-ey-iRe-siaie-ae~aPiffieAi-ef-Rea~iR-aAa 
eeAse~taaiea-~ahePaiePtes-ffi~st-ee-fe~~ewea~ 

1. The group child care home or facility operator shall have a 
program of daily individual or small group activities 
appropriate to the ages and needs of the children in the group 
child care home or facility. The program must include 
activities which foster sound social. intellectual. emotional. 
and physical growth. developed with discussion and 
consultation with parents as to their children•s needs. 

2. The program must be designed with intervals of stimulation and 
relaxation. and a balance between periods of active play and 
quiet play or rest. The daily routine must be written. but 
subject to change. The daily routine must foster the 
development of good health habits and self-discipline. 
adequate indoor and outdoor play. rest. and sleep. with 
sufficient time and opportunities for various experiences. 

3. The program must provide a variety of educational experiences 
for all ages of children served with an adequate supply of 
safe play equipment. toys. and materials for indoor and 
outdoor activity. Each home or facility shall have enough 
play materials and equipment so that. at any one time. each 
child in attendance may be individually involved. 

4. Areas used for napping must provide an opportunity for 
undisturbed rest. Napping schedules must be set for children 
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according to the children•s ages. needs. and the parent•s 
wishes. 

5. At the time of enrollment. the group child care supervisor 
shall meet with the parents to discuss the children•s habits. 
activities. and schedules while at home and in school and the 
parent•s special concern about the children•s past and future 
behavior and development. The schedule and activities must be 
designed to complement and supplement the children•s 
experiences at home or in school. 

6. The group child care supervisor shall contact parents to 
exchange information concerning the child and any concerns 
about the health. development. or behavior of the child. 
These concerns must be communicated to parents promptly and 
directly. 

7. Personal hygiene practices appropriate for a child•s age and 
development must be stressed. 

8. Each child•s cultural and ethnic background and primary 
language or dialect must be respected by the caregivers. 

H;story: Effective December 1. 1981; amended effective January 1. 1987; 
July 1, 1996; July 1. 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Author;ty: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-81, 58-11.1-84 

75-93-99-21. M~A~~~~---Pe~~~PeffieAis---Pegapa~Ag--s~aee Minimum 
standards for food and nutrition. 

1~--EaeR--Reffie--eP--fae~+~iy--sRa++-~Pevtae-aae~~aie-s~aee-feP-a++ 
eR~+aPeA-~A-aiieAaaAee~ 

2~--lRe--gPe~~--eR~+a-eaPe-Reffie-eP-fae~+~iy-sRa++-~Pev~ae-aae~~aie 
s~aee;-~Aaeeps-aAa--e~i;--feP--iRe--aa~+y--aei~v~i~es--ef--iRe 
eR~+aPeA~---lR~s-sRa++-~Ae+~ae-a-~~A~~~~-ef-iR~Piy-f~ve-s~~aPe 
feei-{3~25-s~~aPe-ffieiePs}-ef-~AaeeP-aei~v~iy-aPea--~eP--eR~+a~ 
ijA~sea--aPeas;--eaiRPee~s;--~aAiP~es;--~assageways--+eaa~Ag-ie 
e~iaeeP-eM~is;-aAa-aPeas-eee~~~ea-ey-f~PA~i~Pe--eP--a~~+~aAees 
iRai--eh~+aPeA-ae-Aei-eP-sRe~+a-Aei-~+ay-~AaeP-eP-eA-sAa++-Aei 
ee-eeAs~aePea-wReA-ee~~i~Ag-~~A~~~~-s~aee~--EvePy-eR~+a-sAa++ 
have--aat+y--aeeess-ie-ai-+easi-seveAiy-f~ve-s~~aPe-feei-{6~97 
s~~aPe-ffieiePs}-ef-e~iaeeP-~+ay-s~aee~---~f--ava~+ae+e--e~iaeeP 
~+ay--s~aee--eaAAei--aeee~aaie--iRe-+~eeAsea-ea~ae~iy-ef-iRe 
Re~-eP-fae~+~iy-ai-eAe-i~ffie;-iRe-e~ePaieP-~~si--Rave--a--~+aA 
feP-e~iaeeP-~+ayi~ffies-wR~eR-+~~~is-~se-ef-iRe-~+ay-apea-ie-~is 
ea~ae~iy;-g~v~Ag-evePy-eR~+a-aA-e~~ePi~A~iy-ie-~+ay--e~iaeePs~ 
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1. When the operator is responsible for providing food to 
children. the food supplied must meet United States department 
of agriculture standards and must be properly prepared, 
sufficient in amount. varied according to diets of the 
children enrolled. and served at appropriate hours. 

2. When parents bring sack lunches for their children, the 
operator may supplement lunches to provide nutritious and 
sufficient amounts of food for children. and shall provide 
adequate and appropriate refrigeration and storage as 
required. 

3. Children shall be served a nutritious morning and afternoon 
snack, and, if the parent does not provide a sack lunch, a 
nourishing meal. 

a. Children in care for more than three hours shall receive 
either a snack or meal. whichever is appropriate to that 
time of day. 

b. Children in care during any normal mealtime hour shall be 
served food appropriate to that time of day. 

c. Children in care after school who have not had any food 
since lunch shall be provided with a snack. 

4. When the operator is responsible for providing food to 
children. menus must be prepared on a weekly basis and made 
available to the parents. the department. or other appropriate 
individuals. 

5. Information provided by the children•s parents as to their 
eating habits. food preferences, or special needs must be 
considered in the feeding schedules and in the tailoring of 
menus. 

6. Children shall be served in a manner commensurate with their 
age, using appropriate foods, portions. dishes, and eating 
utensils. 

7. Children may be encouraged to eat the food served, but may not 
be subjected to coercion or force-feeding. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-91, 59-11.1-94 
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1~--l~e--~effie--eP--faetttiy--s~att--ee--~Pe~ePty--tt§~iea~--tf-i~e 
tt§~itA§-ef-i~e-~effie-eP--faetttiy--a~~eaPs--~~estteAa8te;--i~e 
ee~aPtffieAi-eP-E8~Aty-a§eAey-ffiay-Pe~~tPe-i~e-e~epateP-te-e8iatA 
aeettteAat-tt§~ts-se-t~ai-a-ffitAtffi~ffi-ef-ftfty--feet-eaAetes--ef 
tt§~t--ts--~see--tA--i~e--aPeas--geAePatty-~see-feP-e~ttePeAls 
aettvtites~ 

2~--Safe--aAe--eeffifePtaete--aPPaA§effieAts--feP--Aa~s--feP--eAPettea 
e~tt8PeA-s~att-8e-~Pevtaea~ 

a~--l~e--fteeP--s~att--ee--~sea--eAty-w~eA-eaP~etea-eP-~aaeea; 
waPffi;-fPee--fPeffi--ePafts;--aAe--w~eA--eae~--e~tta--~as--aA 
tA8tvt8~at-8taAkei-eP-stee~tA§-ffiBt~ 

B~--l~ePe--s~e~tS--Be--a--ffitAtffi~ffi--S~aee--ef--twe--feei-{58~42 
eeAttffieiePs}-eetweeA-eae~-ePte--eP--eet~---Atstes--eeiweeA 
eets--aA8--ePt8s--s~att--8e--ke~t-fPee-ef-att-e8stP~etteAs 
w~tte-i~ey-aPe-eee~~tea~ 

e~--l~ePe--s~att--8e--a--Peeffi-avatta8te;-se~aPate-fPeffi-t~e-Aa~ 
Peeffi;-w~ePe-aA-tA8tvt8~at-e~tt8-eaA-ge-tf-t~ey-aPe--~Aa8te 
ie-Aa~;-feP-s~~ePvtsea-~tay-se-as-Aet-te-etsP~~t-t~e-et~eP 
e~tt8PeA!s-Pest~ 

a~--A-e~tt8-w~e-ts-tA-eaPe-8etweeA-the-~e~PS-8f-et§At-~~ffi~-aAe 
stM-a~ffi~-s~att-~ave-aA-tAetvte~at-stee~tA§-~taee~ 

e~--G~tt8PeA--~AaeP--twetve-ffi8At~s-ef-age-aA8-aAy-e~tt8-~Aa8te 
te-watk-~Aasststee-s~att-stee~-tA-a-ePt8;--8ee--wtt~--stee 
Patts--aAa--a--ftPffi--ffiBttPess;--eP-a-~tay~eA-wtt~-aee~~ate 
~aaatA§~ 

3~--wateP-s~~~tyt 

a~--9PtAktAg-wateP-s~att-8e-fP8ffi-a-se~Pee-w~teh-ts-a~~Pevea-8y 
t~e--state---ee~aPtffieAt---ef---~eatt~---aAe---eeAsettaatee 
ta8ePatePtes~ 

e~--Het-aAa-eete-P~AAtA§-wateP-aAB-8f-S~ffteteAi-~Pess~Pe-fpeffi 
aA-a~~Pevea-eeffiffi~Atty-systeffi-ffi~st-8e-avatta8te-tA-t~e-~effie 
eP-faetttty~ 

4~--let+et-aAa-+avatePy-faet+tttest 

a~--let+et-aAe-+avatePy-faet+tttes-shat+-ee-~Pevteee-aAe-s~a++ 
Be-eeAVeAteAt-te--t~e--apeas--~see--By--t~e--e~ttSPeA--aAe 
eaPe§tvePs~ 

B~--lettets-s~att-Be-teeatee-tA-P88ffiS-Se~apate-fP8ffi-t~ese-~sea 
feP-eeektA§;-stee~tA§;--aAe--eattA§~---A--ffitAtffi~ffi--ef--eAe 
+avatePy--aAa-eAe-f+~s~-tettet-sha++-ee-~Pevteee-feP-§Pe~~ 
e~tte-eaPe-heffies-eP-faetttttes-sePvtA§-~~-te-aAe-tAet~etA§ 
ftfteeA--ehttePeA--eMet~etAg--t~ese--ehttePeA--w~e-aPe-Aet 
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iettei-iPatRea-aRa-aete-ie-~se-taP§eP-ietteis~--JR-a--heffie 
eP---faetttiy---sePvtR§---stMieeR--ie--et§hieeR--ehttaPeR; 
eMet~StR§-ihese-ehttaPeR-whe-aPe-Rei--iettei--iPatRea--aRa 
aete--ie-~se-taP§eP-ietteiS;-iWe-ietteis-~~Si-ee-~PeVtaea~ 

e~--6htt8-stlea--iettei--aaa~iePs--eP--iPatRtR§--ehatPs-f~eiiy 
ehatPs1-shatt-8e-~Pevtaea-feP-~se-ey-ehtt8PeR-whe--Pe~~tPe 
ihe~~---lPatRtR§--ehatPs--shatt--ee--e~itea--~Pe~ity-aRa 
ihePe~§hty-eteaRea-aRa-saRtitlea-afieP-eaeh-~se~ 

a~--Ai--teasi--eRe--haRawashtR§-tavaiePy-shatt-Be-~Pevtaea-~eP 
iettei-Pee~-faetttiy-eP-ata~ePtR§-aPea~ 

e~--Settea--eP--wei--ata~ePs--shatt--ee--siePea-tR-a-saRtiaPy; 
atPit§Ri-eeRiatReP-~Ritt-ihey-aPe-Pe~vea-aRa-ats~esea--ef 
~Pe~ePty~ 

'~--SaRtiaPy-haRa-aPytR§-e~~t~ffieRi;-tRatvta~at-eteih;-eP-~a~eP 
iewets-shatt-ee-~Pevtaea-ReaP-haRawashtR§-tavaiePtes~ 

5~--Sewa§e-aRa-wasiewaieP-StS~esatt 

a~--ARy--he~--eP--faetttiy-Rei-eR-a-~~Rtet~at-eP-~~Btte-waieP 
s~~~ty-eP-wasiewaieP-ats~esat-sysie~-~~si-ee-a~~Pevea-ey-a 
~~Btte--heatih--saRtiaPtaR--feP--tis-sewa§e-aRa-wasiewaieP 
syste~~ 

a~--lhe--§Pe~~--Reffie-eP-faetttty-~~St-~ei-ihe-Pe~~tPe~RtS-ef 
ihe-staie-~t~~tR§-eeae;-NePih-9akeia-6eRi~Py-6eae-eha~ieP 
62-93~ 

1. The group child care home or facility shall maintain the 
following records: 

a. The child•s full name, birthdate. and current home 
address; 

b. Names of the child•s parents or legal guardian. and the 
business and home telephone numbers where those 
individuals may be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally 
responsible for the child may not be reached immediately 
in an emergency; 

d. A written statement from the parents or legal guardian 
authorizing emergency medical care; 

e. Names and telephone numbers of individuals authorized to 
take the child from the group child care home or facility; 
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f. Verification that the child has received all immunizations 
appropriate for the child's age. as prescribed by the 
state department of health. unless the child is a drop-in 
or school aged; and 

g. A current health assessment or a health assessment 
statement completed by the parent. obtained at the time of 
initial enrollment of the child. that must indicate any 
special precautions for diet. medication. or activity. 
must serve as evidence that a child is physically able to 
take part in the child care program. and must be completed 
annually. 

2. All records maintained with respect to children rece1v1ng 
child care services must be kept confidential. and access must 
be limited to staff members. the parents. or legal guardian of 
each child. and to: 

a. Authorized county agency and department representatives; 

b. Individuals having a definite interest in the well-being 
of the children concerned and who. in the judgment of the 
department. are in a position to serve the children's 
interests should that be necessary; and 

c. Individuals who possess a written authorization from the 
child's parent or legal guardian. The group child care 
home or facility shall have a release of information form 
available and shall have the form signed prior to the 
release of information. An acceptable form must have the 
following elements: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

The name and social security number of the child; 

The name and signature of the child's parent or legal 
guardian authorizing disclosure; 

The name and signature of the individual to receive 
the information; 

The nature of the information to be disclosed; 

The purpose of disclosure; 

A time limit on the effectiveness of the release; 

A statement that the release may be revoked. but not 
as to disclosures already made in good faith 
reliance; 

A statement that a copy has the same effect as an 
original; and 
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(9) The date of signature. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-tt~t-St; 50-11.1-04, 50-11.1-07 

75-83-89-23. HtAtffi~ffi-staAaaPas-feP-feea-aAa-A~tPttteA Discipline 
- Punishment prohibited. Disregard of any of the following disciplinary 
rules is grounds for denial or revocation. 

t~--WAeA--tAe--e~ePateP--ts--Pes~eAste~e--fep--~PevtatA§--feea--te 
eAt~aPeA;--tAe--feea--s~~~~tea--sAa~~---ffieet---ijAttea---States 
ae~aPtffieAt-ef-a§Pte~~t~Pe-staAaaPBS;-aAa-ee-~pe~eP~y-~Pe~aPeB; 
s~ffteteAt--tA--affie~At;--vaPtea--aeeePatA§--te--atets--ef--tAe 
eAt~aPeA-eAPe~~ea;-aAa-sePvea-at-a~~Pe~Ptate-Ae~Ps~ 

2~--WAeA--~aPeAtS--BPtA§--saek--~~AeAes--fep--tAetP--eAt~aPeA;-tAe 
e~ePateP-ffiay-s~~~~effieA!--~~AeAes--te--~Pevtae--A~!Pttte~s--aAa 
s~ffteteAt--affie~Ats--ef--feea--feP--eAt~aPeA-aAa-sAa~~-~Pevtae 
aae~~ate--aAS--a~~pe~Ptate--pefPt§ePatteA---aAB---stePage---as 
Pe~~tPea~ 

3~--€At~BPeA--SAa~~--ee--sePvea-a-A~!Pt!te~S-ffiePAtA§-aAa-aftePA88A 
sAaek;-as-e~t~tAea-ee~ew;-aAa-tf-tAe-~aPeAt-aees-Aet-~Pevtae-a 
saek-~~AeA;-a-Ae~PtSAtA§-~~AeA;-as-e~t~tAea-ee~ewt 

a~--€At~aPeA--tA--eape-feP-ffi8Pe-tAaA-iAPee-Ae~Ps-sAa~~-Peeetve 
ettAeP-a-sAaek-eP-~~AeA;-WAteAeveP-ts-a~~Pe~Ptate-feP--tAe 
ttffie-ef-tAe-aay~ · 

a~--€At~BPeA--tA-eape-a~PtA§-aAy-AePffia~-ffiea~!tffie-A8~P-SAa~~-ee 
sePvea-feea-a~~Pe~Ptate-te-!Aat-ttffie-ef-tAe-aay~ 

e~--€At~aPeA--tA--eape--afteP-seAee~-wAe-Aave-Aet-Aaa-aAy-feea 
stAee-~~AeA-sAa~~-ee-~Pevtaea-wttA-a-sAaek~ 

4~--WAeAeveP--!Ae--e~ePa!eP--ts--Pes~eAste~e-feP-~PevtatA§-feea-te 
eAt~aPeA;-ffieA~s-sAa~~-ee-~Pe~aPea-eA-a-week~y-easts-aAa--sAa~~ 
ee--~PtAtea--eP--WPtt!eA--tA--S~eA--a--ffiaAAeP--tAat-et!AeP-tAe 
~aPeAts;-tAe-ae~aP!ffieAt;--eP--etAeP--a~~Pe~Ptate--~ePseAs--ffiay 
Pevtew-tAeffi~ 

5~--IAfePffiatteA--~Pevtaea--ey--tAe--eAt~BPeALs-~aPeAts-as-te-tAetP 
eattA§-Aaetts;-feea-~PefePeAees;-eP--s~eeta~--Aeeas--sAa~~--ee 
eeAstaePea-tA-tAe-feeatA§-seAea~~e-aAa-ffieA~s~ 

6~--SAt~aPeA--sAa~~--ee-sePvea-tA-a-ffiaAAeP-ee~AS~Pate-wttA-tAetP 
age-~stA§-a~~Pe~Ptate-atsAes-aAa-eattA§-~!eAst~s~ 
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7~--6Att8PeA-5Aatt-8e-eAee~page8-ie-eai-iAe-feee-sePve8;-8~i-sAatt 
Aei-ee-s~ejeeiee-ie-eeePeteA-eP-fepeee-feeetA§~ 

1. The group child care home or facility must have a written 
policy regarding the discipline of children that must be 
interpreted to staff members before the group child care home 
or facility begins operation or before sta.ff members begin 
working with children. 

2. Discipline must be constructive or educational in nature and 
may include diversion, separation from the problem situation, 
talking with the child about the situation. praise for 
appropriate behavior, and gentle physical restraint, such as 
holding. Children may not be subjected to physical harm, 
fear, or humiliation. 

3. Authority to discipline may not be delegated to or be 
accomplished by children. 

4. Separation, when used as discipline, must be brief and 
appropriate to the child•s age and circumstances. Any child 
must be in a safe, lighted, well-ventilated room within 
hearing of an adult. A child may not be isolated in a locked 
room or closet. 

5. A child may not be physically punished for lapses in toilet 
training. 

6. When addressing a child, or while in the presence of a child, 
staff members may not make derogatory remarks about the child, 
the child•s family, race, or religion nor use profane, 
threatening. unduly loud, or otherwise abusive language. 

7. A child may not be force-fed, unless medically prescribed and 
administered under a physician•s care. 

8. Deprivation of meals may not be used as a form of discipline 
or punishment. 

9. A child may not be punched, spanked, shaken. pinched, bitten, 
roughly handled, or struck by any staff member or any other 
adult in the facility. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-91;-59-ll~l-94 50-11.1-08 

75-93-99-24. PPe§Paffi--Pe~~tPeffieAis Specialized types of care and 
minimum requirements therefor. 
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±~--lhePe--shatt--ee--a-~PegPaffi-ef-sa~ty-aet~v~t~es-a~~Pe~P~ate-te 
the-ages-aAS-Aeess-ef-the-eh~tSPeA-~A-§Pe~~-eh~+a--eaPe~---lhe 
geAePat--aet~v~ty--sehea~te--shatt--~Aet~Se--aet~v~t~es--wh~eh 
festeP-se~AS-see~a+r--~Ate++eet~a+r--effiet~eAatr--aAa--~hys~ea+ 
§P8W!R~ 

2~--lhe--~Pe§Paffi--shatt--ee-ses~gAeS-w~!R-~AtePva+s-ef-st~ffi~ta!~eA 
aAa-Petaxat~eAr-aAS-a-eataAee-eetweeA-~eP~ess-ef--aet~ve--~tay 
aAS--~~~et--~tay--eP-Pest~--lhe-geAePat-Sa~ty-Pe~t~Ae-shatt-ee 
wP~tteAr--8~!--s~e~eet--te--ehaAge~---ti--she~+a--festeP---the 
aevete~ffieAt---ef---geea--heatiR--RaB~is--aAa•-setf-S~se~~t~Aer 
a8e~~ate-~AS88P--aA8--e~iaeeP--~tayr--PeSir--aAa--stee~r--W~!R 
s~ff~e~eA!-i~ffie-aAa-e~~eP!~A~!~es-feP-vaP~e~s-ex~eP~eAees~ 

3~--lhe--~Pe§Paffi-shatt-~Pev~ae-eh~taPeA-~A-eaPe-wt!h-e~~eP!~A~t~es 
feP-~Aa~v~a~a+-aA8-sffiatt-§Pe~~-aet~v~t~es~ 

4~--the--~Pe§Paffi--shatt--~Pev~ae--feP--a--vaP~ety--ef--ea~eat~eAat 
ex~eP~eAees-feP-att-ages-ef-eh~tSPeA-sePvea-w~th--aA--aae~~ate 
s~~~+y--ef-safe-~+ay-e~~~~ffieA!r-!eysr-aA8-ffiaieP~a+s-feP-~ASeeP 
aAa-e~tseeP-aet~v~ty~--Eaeh-heffie-eP-fae~t~iy-shatt-have-eAe~gh 
~tay--ffia!eP~ats--aAS--e~~~~ffieA!-ser-that-a!-aAy-eAe-i~ffier-eaeh 
eh~+8-~A-atteA8aAee-eaA-ee-~A8~v~a~atty-~Avetvea~ 

s~--APeas--~sea--feP--Aa~~~Ag--sRatt--~Pev~ae--aA--e~~eP!~A~iy-fep 
~Aa~st~Peea--Pest~---Na~~~Ag--sehe8~tes--she~t8--ee--set---fep 
eh~t8PeA--aeeeP8~Ag-te-the~P-agesr-Aee8sr-aA8-~aPeAt!s-wtshes~ 

6~--At--the--!tffie-ef-eAPettffieAir-the-s~~ePvtseP-shatt-a~se~ss-wtiR 
the-~aPeA!s-the-eh~18PeA!s-hae~tsr-aet~v~t~esr--aA8--sehe8~tes 
whtte--at--Reffie-aA8-tA-seheet-aAS-!he-~aPeA!!s-s~eetat-eeAeePA 
aee~!-!RetP-~asi-aA8-f~!~Pe--eehavteP--aA8--8evete~ffieA!~---tRe 
sehea~te--aAS--aet~v~ttes--sha++-ee-aestgAes-te-ee~teffieAt-aAS 
s~~~teffieA!-the-eh~t8PeA!s-ex~ePteAees-at-Reffie-eP-tA-sehee+~ 

7~--the--s~~ePvtseP-shatt-ee-Pes~eAste+e-feP-eeA!ae!~Ag-~aPeA!s-te 
exehaAge-tAfePffia!teA-eeAeePA~Ag-the--eh~t8--aA8--aAy--eeAeePRS 
aee~t--the--heat!Rr--8evete~ffieAir--eP--BehavteP--ef-the-ehtt8~ 
lhese-eeAeePAs-shatt-8e-eeffiffi~A~eatea-te-~aPeAts--~Pe~t+y--aA8 
StPeet+y~ 

8~--PePS8Aat--hyg~eAe--~pae!tees-a~~P8~Ptate-feP-a-ehtt8!s-age-aA8 
aevete~ffieA!-shatt-Be-stPessea~ 

9~--Eaeh--ehtt8!s--e~+t~Pat--aA8--ethA~e--eaekgPe~A8--aAS--~PtffiaPy 
taAg~age-eP-8tateet-sha++-ee-Pes~eete8-ey-the-eaPegtvePs~ 

1. Infant care. 

a. A group child care home or facility serving children from 
birth to twenty-four months shall provide an environment 
which protects the children from physical harm and is not 
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so restricted as to inhibit physical. intellectual. 
emotional. and social development. 

b. Nonwalking children shall have the opportunity during each 
day for freedom of movement. including creeping or 
crawling in a safe. clean. open. and uncluttered area. 

c. Each infant shall have an individual sleeping space. The 
sheets must be changed whenever they become soiled or wet. 
If individual protective coverings are used for each child 
to protect linens. the protective coverings must be 
laundered at least weekly. 

d. Children must be taken outdoors or to other areas within 
the group child care home or facility for a part of each 
day to provide some change of physical surroundings and to 
be with other children. A child may not be confined to a 
crib or playpen during the entire time at the group child 
care home or facility. unless the child is preparing to 
sleep or sleeping for the duration of the care. 

e. Each infant shall have periodic individual personal 
contact and attention from an adult. such as being held. 
rocked. talked to. or sung to. 

f. Low chairs and tables or infant seats with trays must be 
provided for table play and mealtime for children no 
longer being held for feeding. Highchairs. if used. must 
have a wide base and a safety strap. 

g. Children may not be shaken or jostled. 

h. All cries of infants must be investigated. 

i. Infants must be fed or supervised individually and the 
diet and pattern of feeding must be appropriate to the 
individual developmental needs and parent's wishes. 

j. 

k. Infants must be fed only the specific brand of artificial 
baby milk requested by the parent. Staff members shall 
use brand-specific mixing instructions unless alternative 
mixing instructions. based upon directions of a child's 
physician. are provided. 

1. Mixed formula. in single bottles or batches. that has been 
unrefrigerated more than one hour. must be discarded. 
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m. Frozen breast milk must be thawed under cool running tap 
water, in amounts needed. Unused, thawed breast milk must 
be discarded at the end of each day. 

n. Staff members shall hold infants when bottle-feeding 
breast milk, artificial baby milk, soy or cow•s milk based 
ready-to-feed, concentrate, powdered prepared formulas or 
cow or goat milk. 

o. Infants. determined by the parent to be developmentally 
ready for foods other than breast milk or artificial baby 
milks. shall have those other foods offered from a spoon 
only. 

p. Staff members may not leave an infant unattended during 
the infant•s feeding or eating process. 

g. There must be a designated cleanable diapering area in the 
group child care home or facility if children requiring 
diapering are in care. Diapers must be changed promptly 
when needed and in a sanitary manner. Infants must be 
changed on a cleanable surface area which must be 
thoroughly cleaned with detergent and sanitized after each 
diapering. 

r. Soiled or wet disposable diapers must be stored in a 
sanitary. airtight container until removed from the group 
child care home or facility. 

2. Night care. 

a. Any group child care home or facility offering night care 
shall provide program modifications for the special needs 
of children and their parents during the night. 

b. In consultation with parents, special attention must be 
given by the caregiver to provide a transition into this 
type of care appropriate to the child•s emotional needs. 

c. When practical. children must be left for care and picked 
up before and after their normal sleeping period to ensure 
minimal disturbance of the child during sleep. but 
consideration must be given to the parent•s work schedule. 

d. Preschool age children must be supervised when bathing. 

e. Comfortable beds. cots. or cribs. complete with a mattress 
or pad, must be available. 

(1) Pillows and mattresses must have clean coverings. 
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(2) Sheets and pillowcases must be changed as often as 
necessary for cleanliness and hygiene. at least 
weekly. 

(3) If beds are used by different children. sheets and 
pillowcases must be laundered before use by other 
children. 

(4) Each bed or cot must have sufficient blankets 
available. 

f. The child care home or facility shall require each child 
in night care to have night clothing and a toothbrush 
marked for identification. 

g. For group facilities not operating out of an occupied 
private residence. the staff must be awake and within 
listening distance during sleeping hours in order to 
provide for the needs of children and respond to an 
emergency. This provision does not apply to group homes. 

3. Drop-in group child care homes or facilities. 

a. If a group child care home or facility serves drop-in 
children. schoolchildren. or before-school and 
after-school children. the group child care home or 
facility must be sufficiently staffed to effectively 
handle admission records and explain the policies and 
procedures of the program. 

b. The program must reflect the special needs of the children 
who are provided drop-in service. 

c. Admission records secured must comply with all enrollment 
requirements contained in section 75-93-99-22, except the 
immunization record requirement. 

d. Admittance procedures must provide for a period of 
individual attention for the child in order to acquaint 
the child with the group child care home or facility, its 
equipment, and the staff. 

e. A group child care home or facility may not receive 
drop-in or part-time children who. when added to the 
children in regular attendance, cause the group child care 
home or facility to exceed the total number of children 
for which the group child care home or facility is 
licensed. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 59-11.1-98 
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Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-89-25. S~ee~at~!eS--ty~es-ef-eape-aAS-ffi~A~ffi~ffi-Pe~~~PeffieA!s 
iRePefeP Minimum requirements for care of children with special needs. 
When children with special needs are admitted, there must be appropriate 
provisions to meet those needs. The group child care home or facility 
shall document how the child•s special needs may be met. 

1.--lAfaAt-eaPe. 

a.--WAeA-eA~tSPeA-fP8ffi-B~PiA-ie-tweAiy-fe~P-ffieA!AS-aPe-sePveS; 
iAe-e~ePaieP-sAatt-~Pev~ae-aA-eAv~PeAffieA!--wA~eA--~Peieets 
!Ae--eA~tSPeA--fPeffi--~Ays~eat-AaPffi-aAS-eAe-wA~eR-~s-Aet-se 
PestP~etea---as---te---~AA~B~t---~Ays~eat;---~Ate++eet~at; 
effiei~eAat;-aAa-see~a+-aeve+e~ffieAi• 

8.--NeAwatk~A§-eA~tSPeA-SAatt-Aave-!Re-e~~ePi~A~iy-S~P~A§-eaeA 
aay-feP-fPeeSeffi-8f-ffi8VeffieA!;-s~eR-aS-€Pee~~A§-eP--€Pawt~A§ 
~A-a-safe;-eteaA;-e~eA;-~Aet~iiePeS-aPea. 

e.--EaeA--~AfaAi-sAatt-Aave-aA-~AS~v~a~a+-s+ee~~Ag-s~aee.--+Ae 
sAeets-sAa++-ee-eAaAgea-wAeAeveP--iAey--eeeeffie--set+ea--eP 
wet.--lf-tAStvta~at-~Peieet~ve-eeveP~A§s-aPe-~sea-feP-eaeA 
eAtta-te-~Peteei-t~AeAs;-!Aese-sAat+-ee-+a~ASePea-at-+east 
weektY• 

a.--SAttSPeA--SAatt--8e--takeA--e~i-ef-S88PS-eP-ie-eiAeP-aPeas 
w~iAtA-iAe-Aeffie-eP-faetttiy-feP-a--~aPi--ef--eaeA--Say--te 
~Pevtae--seffie--eAaAge--ef--~Aystea+-s~PPe~AStA§S-aAa-te-ee 
wtiA-eiAeP-eA~t8PeA.--Ne-eAtt8-sAat+-ee-eeAftAe8-te-a-ep~e 
eP-~tay~eA-S~P~A§-iAe-eAi~Pe-itffie-a!-iAe-Aeffie-eP-faetttiy; 
~Atess-iAe-eAtta-~s-~Pe~aPtA§-te-s+ee~-eP-stee~~A§-feP-iAe 
a~Pat~eA-ef-iAe-eaPe. 

e.--EaeA---tAfaAt--sAatt--Aave--~ePteate--tAStvta~a+--~ePseAat 
eeAtaet-aAa-atteAiteA-fPeffi-aA-aS~ti;-s~eA-as--eetA§--Ae+a; 
Peekea;-ta+kea-te;-eP-s~Ag-te. 

'·--bew--eAatPs-aAa-tae+es-eP-~AfaAt-seats-wtiA-iPays-sAa++-ee 
~PevtSeS-feP-taete--~tay--aAS--ffieati~ffie--feP--eAttSPeA--Ae 
teA§eP-BetA§-AetS-feP-feeStA§•--Ht§AeAatPS;-~f-~SeS;-SAatt 
Aave-a-wtae-ease-aAa-a-safeiy-stPa~. 

g.--SAttSPeA-sAa++-AeveP-ee-sAakeA-eP-jest+ea-tA-a-ffieSePate-eP 
sevePe-ffiaAAeP. 

A•--A++-ePtes-ef-tAfaAts-sAa++-ee-tAvest+gatea. 

t•--tAfaAiS--SAatt-Be-feS-eP-S~~ePvtseS-tAStVtS~atty-aAS-iAetP 
atet-aAa-~atiePA-ef-feea~A§-sAa++-ee-a~~Pe~P~ate-te--tAetP 
tAStvta~a+-aeve+e~ffieAta+-Aeeas. 
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j~--At-Ae-ttffie-s~a++-tAfaAts-ee-+eft-~AatteAaea-w~++e-feea+A§~ 

k~--tf--~Pe~aekagea;--~PestePttt!ea--fePffi~ta--+s-~sea-feP-eaeR 
e~++a~s-feeatA§;-aAy-eMeess-s~a++-ee-a+seaPaea-+A-a--safe; 
saA+taPy--ffiaAAeP-tf-+t-~as-eeeA-~APefPt§ePatea-fep-a-teta+ 
ef-fe~P-eP-ffiePe-~e~Ps~ 

+~--B+a~ePs--s~a++--ee--e~aAgea--~Pe~t+y-w~eA-Aeeaea-aAa-tA-a 
saAttaPy-ffiaAAeP~--l~ePe-ffi~st--ee--a--aest§Aatea--a+a~ePtA§ 
aPea--w~ePe-tAfaAts-ffi~st-ee-e~aAgea-eA-a-e+eaAae+e-s~Pfaee 
w~+e~-+s-t~ePe~§~ty--e+eaAea--w+t~--aeteP§eAt--afteP--eaeR 
Bta~ePtA§~---W~eA--ffiePe--t~aA--eAe--tAfaAi-tS-tA-eaPe;-t~e 
ata~ePtA§-aPea-ffi~St-ee-t~ePe~§Rty--eteaAea--aAB--SaAtit!eB 
eetweeA-~Se-fep-eaeR-tAfaAt~ 

ffi~--se++ea--eP--wet--a+a~ePs--ffi~st--ee--stePea--tA-a-saAtiaPy; 
atPit§~t-eeAta+AeP~--B+s~esae+e-a+a~ePs-ffi~st-ee-Peffievea-at 
+east-aa++y-aAa-a+s~esea-ef-~Pe~eP+y~ 

2~--N+g~t-eaPe~ 

a~--AAy--~effie--eP--fae+++ty--effePtA§-At§Rt-eaPe-sRatt-~Pev+ae 
~Pe§Paffi-ffieStfteatteA-feP-tRe-s~ee+at-Aeeas-ef-e~+taPeA-aAa 
t~etP-~aPeA!S-S~PtA§-i~e-At§~t~ 

B~--tA--eeAS~ttatteA--WtiR-~aPeA!S;-s~eetat-atieAiteA-S~att-Be 
g+veA-ey-t~e-eaPe§tveP-te-~Pev+ae-a-tPaAsttteA--tAte--t~+s 
ty~e-ef-eaPe-a~~Pe~Ptate-te-t~e-e~++a~s-effietteAat-Aeeas~ 

e~--WReA-~Paet+eat;-eRtt8PeA-s~a++-ee-+eft-fep-eaPe-aA8-~teke8 
~~-eefepe-aA8-afteP-t~etP-AePffiat-s+ee~tA§-~ePte8--se--t~at 
t~ePe--+s--ffitAtffiat--a+st~PBaAee-ef-t~e-e~++a-a~PtA§-stee~; 
e~t-eeAst8ePatteA-sRatt-8e--g+veA--te--t~e--~aPeAt~s--wePk 
se~ea~+es~ 

a~--PPese~eet-a§e-e~ttSPeA-s~att-Be-s~~ePvtsea-w~eA-eat~tA§~ 

e~--GeffifePtae+e--eeas;-eets;-eP-ePtes-ee~+ete-w+t~-a-ffiattPess 
eP-~aa-s~a++-ee-ava++ae+e~ 

~~~--Ptttews-aAB-ffiaiiPesses-sRatt-~ave-e+eaA-eevePtA§S~ 

~2~--S~eets--aAa--~+++eweases-s~a++-ee-e~aAgea-as-efteA-as 
AeeessaPy-feP-eteaAttAess-aAS-Ry§teAe;-8~!--Aet--+ess 
tRaA-week+y~--tf-eeas-aPe-~sea-ey-a+ffePeAt-eRtt8PeA; 
s~eets-aA8-~t++eweases-s~a++-ee-+a~A8ePea-eefePe--~se 
ey-et~ep-e~tt8PeA~ 

~3~--Eae~--eea--eP--eet--s~a++--Rave--s~ffteteAt--etaAkets 
ava++ae+e~ 

f~--lRe--~effie--eP--fae+++ty--s~a+t-Pe~~tPe-eae~-e~++a-tA-At§Ri 
eaPe-te-~avet 
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3~--BPe~-tA-faet+tites~ 

a~--tf---ihe---Reffie---eP--faet+tiy--sePves--aPe~-tA--eht+aPeA; 
sehee+eht+aPeA;---eP---eefePe-sehee+---aAa----afieP-sehee+ 
eht+aPeA;--ti-sha++-ee-s~ffteteAi+y-s!affea-ie-effeeitve+y 
AaAa+e-aaffitssteA-Peeepas--aAa--ex~+atA--!Ae--~e+tetes--aAa 
~Peeea~Pes--ef--ihe-gPe~~-eaPe-~Pe§Paffi~--AaffitssteA-Peeepas 
see~Pea--ffi~s!--ee~+y--wt!A--a++--eAPe++ffieAi--Pe~~tPeffieAis 
eeA!atAea--tA--seeiteA-~S-93-99-15-exee~!-ihe-tffiffi~AtlaiteA 
PeeePa-Pe~~tPeffieAi~ 

a~--AaffitiiaAee--~Peeea~PeS--SRaff--~P8Vtae--feP--a--~ePtea--ef 
tAatvta~a+-a!!eAiteA-feP-iAe-eht+a-tA--ePaeP--ie--ae~~atA! 
!he-eht+a-wt!A-ihe-Aeffie-eP-faet+t!y~ 

e~--Ne--Aeffie--eP--faet+t!y--sha++-Peeetve-aPe~-tA-eP-~aP!-!tffie 
eht+aPeA-whe;--wAeA--aaaea--!e--!he--eht+aPeA--tA--Peg~+aP 
a!!eAaaAee;--ea~se--t!--!e--exeeea--!Ae--!e!a+--A~ffiheP--ef 
eht+aPeA-feP-wAteh-t!-ts-+teeAsea~ 

1. When children with special needs are admitted. the group child 
care supervisor shall consult with the child•s parents. and 
with the parent•s permission, the child•s source of 
professional health care, or. when appropriate. other health 
and professional consultants. 

2. Caregivers shall receive proper instructions as to the nature 
of the child•s disability and potential for growth and 
development. 

3. If the nature of the special needs or the number of children 
with special needs warrants added care. the group child care 
home or facility shall add sufficient staff and equipment as 
deemed necessary by the department to compensate for these 
needs. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-89-26. HtAt~ffi--Pe~~tPeffieA!s--feP--eaPe--ef--eht+aPeA-wt!A 
s~eeta+-Aeeas Minimum provisions regarding emergency care for children. 
WAeA---eht+aPeA---wt!A--s~eeta+--Aeeas--aPe--aaffit!!ea;--!hePe--sha++--ee 
a~~Pe~Pta!e-~PevtsteAs-!e-ffiee!-!hese-Aeeas~ The group child care home 
or facility shall have written ·plans to respond to illness and 
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emergencies, including burns, serious lnJury, and ingestion of poison. 
Parents of enrollees must be advised of these plans. Plans must provide 
for: 

i~--WReA--eR~t8PeA-w~~R-s~ee~at-Aeeas-aPe-aaffi~~~ea;-~Re-s~~ePv~seP 
sRatt-eeAS~t~-w~~R-~Re-eR~t8!s-~aPeA~s;-aA8-w~~R-~Re--~aPeA~!s 
~ePffi~ss~eA;--~Re--eR~t8!s--se~Pee-ef-~pefess~eAat-Reat~R-eaPe; 
eP;--wReA---a~~Pe~Pta~e;---e~ReP---Reat~R---aAa---~PefessteAat 
eeAS~t~aAiS~ 

2~--6aPeg~vePs--sRatt-Peeetve-~Pe~eP-tASiP~eiteAs-as-ie-iRe-Aa!~Pe 
ef--!Re--eR~t8!s--8tsa8ttt!y--aA8--~e!eA!tat--feP--§Pew!R--aA8 
aevete~ffieA~~ 

3~--WRePe--!Re--Aa!~Pe--ef--iRe--s~eetat--Aeeas--eP--!Re-A~ffiBeP-ef 
eRtt8PeA-wt!R-s~eetat-Aeeas-waPPaAis-aaaea-eaPe;-iRe--Reffie--eP 
faettt!y--sRatt--aaa--s~ffteteA!-s!aff-aAa-e~~t~ffieA!-as-aeeffiea 
AeeessaPy-ey-!Re-ae~aP!ffieA~-!e-eeffi~eAsa!e-feP-!Rese-Aeeas~ 

1. The conspicuous posting of emergency response procedures. 

2. The establishment of emergency response procedures. 

3. The availability of at least one working flashlight. 

4. At least one state department of health-approved first-aid kit 
maintained and kept in a designated location, inaccessible to 
children. yet readily accessible to caregivers. 

5. A working telephone line immediately accessible to the 
caregivers with a list of emergency telephone numbers 
conspicuously posted adjacent to the telephone. 

6. Response to minor illnesses when children are cared for in the 
group child care home or facility and available medical 
consultation regarding special care and medication. 

7. Written permission to dispense medication and proper 
instructions for the administration of medication obtained 
from the parent. if a child in the group child care home or 
facility requires medication. 

a. Medications prescribed by a physician must be accompanied 
by the physician's written instructions as to dosage and 
storage. and labeled with the child's name and dated. 

b. Medications must be stored in an area inaccessible to 
children. and medications stored in a refrigerator must be 
stored collectively in a spillproof container. 

c. A written record of the administration of medication. 
including over-the-counter medication. to each child must 
be kept. Records must include the date and time of each 
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administration. the dosage. the name of the staff member 
administering the medication. and the name of the child. 
Completed medication records must be included in the 
child's record. 

8. The designation of a supervised temporary isolation area for a 
child who is too ill to remain in the group or who has an 
infectious or contagious disease. with the following 
procedures being followed when those signs or symptoms are 
observed: 

a. Parents are notified immediately and asked to pick up 
their child; and 

b. First aid is provided and medical care is sought. as 
necessary. 

9. Provisions for emergency transportation. specifically that 
when a child is brought to another place for emergency care, 
the child is accompanied by an adult who remains with the 
child until medical personnel assume responsibility for the 
child's care and until the parent or legal guardian arrives. 

10. Practices in which children with infectious or communicable 
conditions are excluded from the group child care home or 
facility until the condition may no longer be transmitted. 
Guidance regarding exclusion and return to the group child 
care home or facility shall be obtained through consultation 
with local and state health department authorities. 

History: Effective December 1. 1981; amended effective January 1, 1987; 
July 1, 1996; July 1. 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-91;-59-ll~l-94 50-11.1-07, 50-11.1-07.2, 
50-11.1-08 

75-93-99-27. 9tset~~tAe Effect of conviction on licensure and 
employment. 9tset~~tAe-ffitis~-ee-eeAS~F~e~tve-eF--ea~ea~teAa~--tA--Aa~~Fe 
aA8--may-tAe~~ae-8tveFsteA;-se~aFa~teA-fFeM-~Fee~eM-st~~a~teA;-~a~k-wt~R 
~Re-eRt~8-aee~~-~Re-st~~a~teA;--~Fatse--feF--a~~Fe~Fta~e--eeRaYteF;--aA8 
geA~~e--~Rystea~--Fes~FatA~--s~eR--as--Re~8tA§~---6Rt~8FeA--may--Ae~--ee 
s~ejee~e8-~e-~Rystea~-RaFM-eF-R~Mt~ta~teA~---9tsFe§aF8--ef--aAy--ef--~Re 
fe~~ewtAg--8tset~~tAaFy--F~~es--eF-aAy-8tset~~tAaFy-Meas~Fe-Fes~~~tA§-tA 
~Rystea~-eF-eMe~teAa~-tA3~Fy-eF-ae~se-~e-aAy-eRt~8-ts-§Fe~A8s-feF-8eAta~ 
eF-Feveea~teA~ 

l~--Ne--eRt~8--may--ee--~~AeRe8;-s~aAke8;-sRakeA;-~tAeRe8;-Bt~~eA; 
Fe~§R~y-RaA8~e8;-eF-S~F~ek-ey-~Ae-eaFe~akeF-eF-aAy-e~ReF-a8~~~ 
tA-~Re-faet~t~y~ 
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2~--A~tReP~ty--te--a~se~~t~Re--ffiay--Ret--ae--ae+egatea--te--eP--ae 
aeee~+~sRea-ay-eR~taPeR~ 

3~--se~aPat~eR;--wReR--~sea--as--a~se~~t~Re;--ffi~st--ae--aP~ef--aRa 
a~~Pe~P~ate-te-tRe-eR~tals--age--aRa--e~Pe~ffistaRees;--aRa--tRe 
ye~Rg--eR~ta--ffi~st-ae-~R-a-safe;-t~§Rtea;-we++-veRt~+atea-Peeffi 
w~tR~R-ReaP~Rg-ef-aR-aa~+t~--Ne-eR~ta-ffiay--ae--~se+atea--~R--a 
+eekea-Peeffi-eP-eteset~ 

4~--Ne--eR~ta--ffiay--ae--~Rys~ea++y--~~R~SRea--feP-ta~ses-~R-te~+et 
tpa~R~R§~ 

s~--Vepaat--aa~se--eP--SePegatePy--PeffiaPks--aae~t--tRe--eR~ta;-tRe 
eR~tals-faffi~ty;-Paee;-Pet~g~eR;-eP--~PefaRe;--tRPeateR~R§;--eP 
aa~s~ve--taRg~age--ffiay-Ret-ae-~sea-wReR-aaapess~R§-eR~taPeR-eP 
~R-tRe-~PeseRee-ef-eR~taPeR~ 

6~--Ne--eR~ta--ffiay--ae--fepee-fea--~Rtess-ffiea~ea++y-~PeseP~aea-aRa 
aaffi~R~StePea-~RSeP-a-~Rys~e~aRls-eape~ 

7~--se~P~vat~eR--ef--ffieats-ffiay-Ret-ae-~sea-as-a-fePffi-ef-a~se~~t~Re 
eP-~~R~SRffieRt~ 

1. A group child care home or facility operator may not be. and a 
group child care home or facility may not employ. in any 
capacity that involves or permits contact between the employee 
and any child cared for by the group child care home or 
facility. an individual who has been found guilty of. pled 
guilty to. or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17. assaults - threats - coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01. robbery; or 12.1-22-02, 
burglary, if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense. other than an offense identified in 
subdivision a. if the department in the case of a group 
child care home or facility operator. or the group child 
care home or facility operator in the case of an employee, 
determines that the individual has not been sufficiently 
rehabilitated. 
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2. The group child care home or facility shall establish written 
policies, and engage in practices that conform to those 
policies, to effectively implement this section. 

3. For purposes of subdivision b of subsection 1, the department 
in the case of a group child care home or facility operator, 
or the group child care home or facility operator in the case 
of an employee, shall treat completion of a period of five 
years after final discharge from any term of probation, 
parole, or other form of community correction, or 
imprisonment, without subsequent conviction, as prima facie 
evidence of sufficient rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing upon an 
individual •s ability to serve the public in a capacity 
involving the provision of child care services. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-ll~l-9l 59-11.1-93, 59-11.1-94 

75-93-99-28. MtAtffi~ffi--s~aAeaPes--feP-~PevtsteA-ef-~PaAs~eP~a~teA 
Child abuse and neglect determinations. 

l~--lRe--eRt~e--eaPe--e~ePa~eP--sRa~~--tAfePffi--~aPeA~s-ef-eAPe~~ee 
eRt~ePeA-ef-Rew-aAy-~PaAs~eP~a~teA-wt~~-ee-~Pevteee;--wRe--ffiay 
~Pevtee--~PaAs~eP~a~teA;--tAS~PaAee-eevepage;-aAe-Rew-~aPeA~a~ 
~efffitssteA-ts-~e-ee--ee~atAee--feP--s~eeta~--fte~e--~Pt~s--aAe 
Pe~a~ee--ae~tvt~tes--wRteR-eee~P-e~~stee-~Re-Reffie-eP-faet~t~y~ 
AAy-veRte~e-~see-feP-~PaAs~eP~tAg-eRt~ePeA-sRa~~--ee--tA--safe 
e~ePa~tAg--eeAet~teA--aAe--tA--ee~~taAee-wt~R-s~a~e-aAe-~eea~ 
~aws~ 

2~--WReA--~PaAs~eP~a~teA--ts-~Pevteee;-eRt~ePeA-sRa~~-ee-~Pe~ee~ee 
By--aee~~a~e--s~aff--s~~ePYtSt8A;--safe~y---~Peea~~t8AS;---aAS 
~taet~t~Ytffieetea~-tAs~PaAee~ 

a~--6Rt~e;s~aff--Pa~tes--sRa~~--ee--ffiatA~atAee--~e--ass~Pe-~Re 
safe~y-ef-eRt~ePeA-wRt~e-eetAg-~PaAs~eP~ea~ 

e~--Ne-eRt~e-sRa~~-ee-~ef~-~Aa~~eAeee-tA-a-veRte~e~ 

3~--6Rt~ePeA-sRa~~-ee-tAs~P~e~ee-tA-safe-~PaAs~eP~a~teA-eeAe~e~-as 
a~~Pe~Pta~e-~e-~RetP-age-aAe-s~age-ef-eeve~e~ffieA~~ 

4~--lRe--ePtveP-sRa~~-ee-tA-ee~~taAee-wt~R-a~~-Pe~evaA~-s~a~e-aAe 
~eea~-~aws~ 
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If a probable cause determination or a decision that services are 
required under North Dakota Century Code chapter 50-25.1 exists, 
indicating that any child has been abused or neglected by a staff 
member, that individual shall furnish information satisfactory to the 
department, from which the department may determine the staff member•s 
current ability to provide care free of abuse and neglect. The 
determination of current ability must be furnished to the group child 
care operator and to the regional director of the human service center 
or the regional director•s designee for consideration and action on the 
group child care license. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 59-11~1-91; 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-93-99-29. 
deficiencies. 

Allowable time periods for correct;on of 

1. P~Ps~aA!--!e--NeP!R--Bake!a-6eA!~Py-6eae-see!~eA-59-11~1-97~2; 
!Re-fe~~ew~Ag--!~Me--~eP~eas--aPe--es!aB~tsRea--~A--wR~eR--!Re 
eePPee!teAs--ef--!Rese--aef~e~eAe~es--Ae!ea--~A-!Re-eePPee!teA 
ePaeP-~ss~ea-ffi~s!-ee-ffiaae Deficiencies noted in a correction 
order must be corrected: 

a. For a violation of section 75-03-09-09, section 
75-03-09-23, and subsections 6 and 10 of section 
75-03-09-18, within twenty-four hours; 

b. 

e~ c. 

e~ d. 

For a violation or deficiency requiring the hiring of a 
group child care supervisor with those qualifications set 
forth in section 75-03-09-11, a-~eP~ea-ef within sixty 
days !e-eePPee!-!Re-aef~e~eAey-sRa~~-ee-a~~ewea~i 

For a v~e~a!~eA-eP deficiency that requires an inspection 
by a state fire marshal or local fire department authority 
pursuant to section 75-93-99-19 75-03-09-17, a-~eP~ea-ef 
within sixty days !e--eePPee!--!Re--aef~e~eAey--sRa~~--ee 
a~~ewea~i and 

For a v~e~a!~eA--eP deficiency that requires substantial 
building remodeling, construction, or change, a-~eP~ea--ef 
within sixty days !e--eeppee!--!Re--aef~e~eAey-sRa~~-ee 
a~~ewea~; and 

a~ ~ For all other v~e~a!~eAs--eP deficiencies, a-~ep~ea-ef 
within twenty days sRa~~--ee--a~~ewea--!e--eePPee!--!Re 
aef~e~eAey. 
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2. All itffie periods sAa~~-ee~Aee-wtiA for correction begin on 
the date of receipt;-ey-tAe-~FevtaeF; of the correction order 
by the licensee. 

3. The regional supervisor of early childhood program licensing 
sAa~~-Aave-tAe-a~tAeFtiy-te may grant exteAsteAs an extension 
of a~~ewae~e additional time to correct deficiencies feF ~ 
a period of one-half the original allowable time te--eeFFeet 
tAe--aefteteAey~--lAese-exteAsteAs allotted. An extension may 
be granted upon application by the ~FevtaeF licensee and ~~eA 
a showing that the need for the extension is created by 
unforeseeable circumstances eeyeA8-iAe-eeAiFe~-8f-iAe-~F8Vt8eF 
aA8--tAai-tAe-~Fevt8eF and the licensee has diligently pursued 
the correction of the deficiency. 

4. The operator shall furnish written notice of completion of the 
correction order action to the county agency. The correction 
order is effective until the county agency receives the 
notice. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Author;ty: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-87.2 

75-83-89-38. PeAa~ttes Fiscal sanctions. 

1~--A-vte~atteA-ef~aAy-ef-iAe-fe~~ewtAg-seetteAs-sAa~~-s~ejeet-tAe 
~teeAsee-te-a-ftsea~-saAetteA-ef-tweAty-ftve-ae~~aFs-~eF--aayt 
s~eatvtsteA-g---ef---s~eseetteA-3---ef---seetteA--75-93-99-99; 
s~eseetteA-2--ef--seetteA--75-93-99-14;--seetteA--75-93-99-19; 
s~eseetteAs-7;-19;-aAa-14-ef-seetteA-75-93-99-29;-aAa-seetteAs 
75-93-99-21-aAa-75-93-99-27~ 

2~--A-vte~atteA-ef-aAy-ef-iAe-fe~~ewtAg-seetteAs-sAa~~-s~ejeet-tAe 
~teeAsee-te-a-ftsea~-saAetteA--ef--ftfieeA--ae~~aFs--~eF--aayt 
s~eseetteA-2--ef--seetteA--75-93-99-19;--seetteA--75-93-99-12; 
s~eseetteAs-3;--5;--8;--9;--aAa--12--ef--seetteA--75-93-99-29; 
s~eseetteA-2--aAa--s~eatvtsteAs-e--aAa--f--ef--s~eseetteA-4-ef 
seetteA--75-93-99-22;--s~eseetteA-1--ef--seetteA--75-93-99-23; 
s~eseetteAs-2--aAa-4-ef-seetteA-75-93-99-24;-s~eseetteAs-1-aAa 
3-ef-seetteA-75-93-99-25;-aAa-seetteA-75-93-99-28~ 

3~--A-vte~atteA-ef-aAy-etAeF-seetteAs-ef-iAts-eAa~teF-Aet-Aetea-tA 
s~eseetteAs-1-aAa-2-sAa~~-s~ejeet-tAe--~teeAsee--te--a--ftsea~ 
saAetteA-ef-ftve-ae~~aFs-~eF-aay~ 

1. A fiscal sanction of twenty-five dollars per day must be 
assessed for each violation of subdivision g of subsection 1 
of section 75-83-89-88, subsection 2 of section 75-83-89-89, 
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section 75-03-09-17. subsections 7. lB. and 14 of section 
75-03-09-18. section 75-03-09-19, and section 75-03-09-23, for 
each day after the allowable time for correction of 
deficiencies ends. that the group child care home or facility 
has not verified correction. 

2. A fiscal sanction of fifteen dollars per day must be assessed 
for each violation of subsection 2 of section 75-03-09-10, 
section 75-03-09-12. subsection 2 and subdivisions b and d of 
subsection 4 of section 75-03-09-14. section 75-03-09-15, 
subsections 3, 5, a. 9, and 12 of section 75-03-09-18, 
subsections 2 and 4 of section 75-03-09-20. subsection 1 of 
section 75-03-09-21. and subsections 1 and 3 of section 
75-03-09-24, for each day, after the allowable time for 
correction of deficiencies ends. that the group child care 
home or facility has not verified correction. 

3. A fiscal sanction of five dollars per day must be assessed for 
each violation of any other provision of this chapter for each 
day after the allowable time for correction of deficiencies 
ends. that the group child care home or facility has not 
verified correction. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-ll~l-97~4; 50-11.1-08 
Law Implemented: NDCC 59-ll~l-97~4;----59-ll~l-97~5;---59-ll~l-97~6; 
59-ll~l-97~7 50-11.1-04 

75-03-09-31. Appeals. An applicant or provider may appeal a 
decision to deny or revoke a license by filing a written appeal with the 
department within ten days of receipt of written notice of such a 
decision. Upon receipt of a timely appeal. an administrative hearing 
may be conducted in the manner provided in chapter 75-01-03. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 
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CHAPTER 75-93-19 

AGENCY SYNOPSIS: Regarding Proposed Amendments to North Dakota 
Administrative Code Chapter 75-03-10 Child Care Center - Early Childhood 
Services 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-03-10, Child Care Center - Early Childhood Services. The 
department conducted a hearing by conference call with the human service 
centers on October 8, 1996. The department conducted public hearings on 
October 9 and 10, 1996, in Bismarck. The department received written 
comment on the proposed rules until the end of the day on November 11, 
1996. 

The purpose of chapter 75-03-10 is to establish minimum standards of 
group child care and assure that those standards are maintained. 

75-93-19-91. Purpose: This section is repealed. 

75-93-19-92. Authority and Objective: This section is repealed. 

75-93-19-93. Definitions: Corrects grammar and adds definitions of 
terms related to staff and volunteers. 

75-93-19-94. . Effect of Licensing and Display of License: Corrects 
grammar and language usage and specifies that issuance of a license to 
operate a child care center is evidence of compliance with North Dakota 
Century Chapter 50-11.1 at the time of licensure. 

75-93-19-95. Denial or Revocation of License: Corrects grammar and 
language usage and provides that the department may revoke a license to 
operate a child care center without first issuing a correction order. 

75-93-19-96. (Formerly 75-93-19-98). Provisional License: Corrects 
grammar and language usage; allows the designee of a director of a 
regional . human service center to issue a provisional license; prohibits 
the issuance of a provisional license if the facility is not in 
compliance with rules pertaining to fire inspections and minimum 
sanitation and safety requirements; specifies that the operator shall 
prominently display the provisional license; and requires the operator 
to provide parents notice that the facility is operating on a 
provisional license as well as the basis for the provisional license. 

75-93-19-97. (Formerly 75-93-18-86). Application for and 
Nontransferability of Child Care License: Changes title of section by 
including reference to nontransferability; corrects grammar and language 
usage; and specifies that license is nontransferable. 

75-93-19-98. (Formerly 75-93-19-89). Duties of Child Care Center 
Operator: Changes title of section by eliminating specific reference to 
minimum qualifications; corrects grammar and language usage; specifies 
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that the operator is required to comply with the requirements set forth 
in North Dakota Century Code Chapter 58-11.1; requires that parents of 
enrolled children be informed of methods of discipline as well as 
developmentally appropriate guidance techniques to be used in 
implementing such discipline; specifies that parents of enrolled 
children are to be advised of the name, address, and telephone number of 
the operator and director; specifies that the center must be 
sufficiently staffed so as to accommodate the appropriate child and 
staff ratios for children in attendance; requires that no more children 
than the licensed capacity be served at any one time; allows parents to 
be provided regular opportunities to meet with caregivers during 
enrollment as well as before enrollment; requires that there be at all 
times at least one staff member on duty who, in addition to having CPR 
training, also be trained in a first-aid program approved by the 
department; allows for an exemption from the CPR and first-aid training 
requirements as to substitute staff; requires the development and 
implementation of a procedure for accountability; requires that the 
operator make carecheck information available to parents; and mandates 
that the operator of a facility report any instance of death, serious 
accident, or illness requiring hospitalization of a child to the county 
director or such county director•s designee within twenty-four hours of 
the incident. 

75-83-18-89. (Formerly 75-83-18-16). Staffing and Group Size 
Requirements: Shortens title of section and adds reference to group 
size; corrects language and grammar usage; specifies that children with 
special conditions requiring more than usual care and supervision shall 
receive this care and supervision without adversely affecting care 
provided to other children; specifies that the operator shall ensure 
that a center is sufficiently staffed at all times to meet the necessary 
staffing requirements and that no more children than the licensed 
capacity will be served at one time; includes maximum group sizes based 
upon the age of children in care; implements a grandfathering clause 
which exempts operators licensed prior to August 1, 1998, from 
compliance with maximum group size requirements; replaces term 
11 handicapping•• with term 11 disabling 11

; provides for calculation procedure 
to determine group size when there are mixed age groups in the same 
room; and exempts children who are using a licensed facility as a safe 
house from being counted for purposes of determining the appropriate 
staff to child ratio. 

75-83-18-18. (Formerly 75-83-18-12). Minimum Qualifications of Child 
Care Center Supervisor: Corrects grammar and language usage; specifies 
that supervisors must be of good mental and physical health, capable of 
mature judgment, and must possess knowledge and experience in 
interpersonal relationships; and must certify attendance at a minimum of 
thirteen hours of county-approved training related to child care on an 
annual basis. 

75-83-18-11. Duties of Child Care Center Director: Corrects grammar 
and language usage and eliminates unnecessary reference to duty to 
cooperate with the department and other agencies in improving care and 
competence of personnel. 
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75-83-18-11.1. (Formerly 75-83-18-18). Minimum Qualifications of Child 
Care Center Director: Corrects grammar and language usage; deletes 
unnecessary grandfathering clause dating back to July 1, 1984; deletes 
provision relating exclusively to school-age child care programs; and 
requires that a director certify attendance at a minimum of thirteen 
hours of county-approved child care training annually. 

75-83-18-12. (Formerly 75-83-18-13). Minimum Qualifications for All 
Caregivers: Shortens title of section; corrects grammar and language 
usage; increases the minimum number of hours of child care training each 
caregiver must obtain on an annual basis, contingent upon the number of 
hours worked per week; specifies that such training must be 
county-approved child care training; and specifies that no caregiver may 
be under the influence of any judgment-altering drug while children are 
in care. 

75-83-18-13. (Formerly 75-83-18-15). Minimum Health Requirements for 
All Caregivers: Corrects language and grammar usage; provides that each 
operator or caregiver shall complete a health self-certification form 
and the operator shall submit such form to the county within five 
working days of such caregiver's first workday; provides that each 
operator or caregiver shall furnish documentation of a negative Mantoux 
tuberculosis test prior to initial licensure or employment, and every 
two years thereafter; allows an exempts for substitute staff with regard 
to the tuberculosis testing requirement; provides that any child care 
center operator who uses an untested emergency designee may not be found 
in violation of this provision; and reiterates the point that staff 
members may not use or be under the influence of any alcohol or 
judgment-altering drug while children are in care. 

75-83-18-14. Minimum Qualifications for Volunteers: Corrects grammar 
and language usage. 

75-83-18-15. (Formerly 75-83-18-38). Minimum Standards for Provision 
of Transportation: Corrects grammar and language usage; and mandates 
that there be one busdriver per twenty children and one additional. 
individual for twenty-one children or more. 

75-83-88-16. (Formerly 75-83-18-28). Minimum Emergency Evacuation and 
Disaster Plan: Corrects grammar and language usage and eliminates 
repetitive reference to fire inspections being completed by local or 
state fire authorities. 

75-83-18-17. (Formerly 75-83-18-21). Fire Inspections: Corrects 
grammar and language usage; specifies that the operator of a child care 
center shall file reports of the inspections with the county licensing 
agency and requires that the child care center be equipped with 
sufficient smoke detectors and fire extinguishers as recommended by the 
local fire department. 

75-83-18-18. (Formerly 75-83-18-22). Minimum Sanitation and Safety 
Requirements: Shortens title of section; corrects grammar and language 
usage; specifies that the State Department of Health shall conduct an 
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annual inspection in centers where meals are prepared; eliminates 
unnecessary statement that cots and mats be constructed of easily 
cleanable materials; specifies that caregivers shall wash their hands 
after nose wiping and after any other procedure that may involve contact 
with bodily fuilds; requires that hand soap and paper towels be made 
available at each lavatory; specifies that all toys must be sanitized on 
a routine basis; specifies that steps and walkways must be kept free 
from debris; specifies that exit doorways may not be blocked; requires 
that there be adequate lighting for the comfort and protection of the 
health of children; clarifies that measurements for hazardous levels of 
lead-bearing substances in child care centers erected before January 1, 
1970, must be performed with a lead-detecting instrument approved by the 
State Department of Health; includes a requirement that all pets present 
in the child care center be immunized and further states that 
nondomestic animals may not be present in the child care center even 
where regarded as pets; prohibits pets from being in the kitchen or 
eating area during meal preparation or meals; replaces reference to the 
"state department of hea 1 th and con so 1 i dated 1 aboratori es •• with 11 1 oca 1 
health unit 11

; prohibits smoking at any time during which a child who 
receives early childhood services is present and receiving services; 
specifies that disposable diapers must be stored in a sanitary airtight 
container until removed from the center; specifies that the center must 
have a drinking supply from an approved community water system where 
such supply is not from a source tested and approved by the State 
Department of Health; in addition to having a tempering valve, allows 
for hot water heaters to be turned down or an antiscalding device to be 
in place so as to prevent the temperature of hot water supplied to 
lavatories and bathing facilities from exceeding one hundred twenty 
degrees Fahrenheit; eliminates the term 11 environmental health 
practitioner 11 and substitutes "state department of health 11

; requires 
that paper towels or other sanitary hand-drying equipment be provided 
near washing lavatories; and corrects an incorrect reference to the 
North Dakota State Plumbing Code. 

75-93-19-19. (Formerly 75-93-19-23 and 75-93-19-24). Minimum 
Requirements Regarding Space and Lighting: Merges two previously 
separated sections to one; corrects language and grammar usage; 
specifies that the child care center shall provide adequate indoor and 
outdoor space for the daily activities of children; prohibits 
consideration of space children are not permitted to occupy in 
calculating whether adequate space is available; specifies that each 
child must be given an opportunity to play outdoors; and provides that 
if the lighting of the child care center appears questionable, the 
department may require the operator to obtain additional lights so that 
a minimum of sixty-five foot-candles of light is used in the areas 
generally used for children's activities. 

75-93-19-29. (Formerly 75-93-19-26). Program Requirements: Corrects 
grammar and language usage; specifies that the child care center 
operator shall have a program of daily individual or small group 
activities appropriate to the age and needs of the children in care, and 
that such program is to be developed with discussion and consultation 
with parents; replaces term 11 handicapped 11 with 11 disabled 11

; deletes 
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unnecessary reference to having separate arrangements available for 
napping; and specifies that it is the duty of the supervisor to contact 
parents so as to allow meaningful opportunity to participate in general 
program policymaking. 

75-83-18-21. (Formerly 75-83-18-25). Minimum Standards for Food and 
Nutrition: Corrects language and grammar usage; provides that where 
food is prepared, served, or stored in a child care center the food must 
be treated in a sanitary and safe manner; requires that the operator 
provide adequate and appropriate refrigeration for food items as 
required; replaces term 11 lunch 11 with 11meal"; and specifies that children 
must be served foods and portions commensurate with their age. 

75-83-18-22. (Formerly 75-83-18-17 and 75-83-18-18). Records: Merges 
two previously separate sections into one; corrects grammar and language 
usage; exempts drop-in or school-aged children from the requirement that 
records contain verification that all appropriate immunizations have 
been received as prescribed by the State Department of Health; specifies 
that records maintained with respect to children receiving services may 
be released to authorized county agency representatives; and clarifies 
that a legal guardian may have access to the child•s records. 

75-83-18-23. (Formerly 75-83-18-29). Discipline Punishment 
Prohibited: Changes title of section by adding reference to 11 punishment 
prohibited••; corrects grammar and language usage; specifies that the 
child care center must have a written policy regarding the discipline of 
children and that such policy must be interpreted to staff members 
before staff members begin working with children; prohibits children 
from being subjected to fear as a form of punishment or discipline; 
specifies that no staff member may engage in unduly loud or otherwise 
abusive language while in the presence of a child or when addressing a 
child; and specifies that the prohibition against punching, spanking, 
shaking, pinching, biting, or rough handling of any child applies to all 
staff members or any other adult in the child care center. 

75-83-18-24. (Formerly 75-83-18-27). Specialized Types of Care and 
Minimum Requirements Therefor: Corrects grammar and language usage; 
specifies that as to infants, if individual protective coverings are 
used to protect linens, such protective coverings must be laundered at 
least weekly; specifies that the diet and pattern of feeding used with 
infants must be in conjunction with parent•s wishes as well as the 
individual development needs of the infant; provides for specific 
storage and feeding requirements for formula and milk; and specifies 
that as to drop-in child care centers, the center must be sufficiently 
staffed so as to be able to explain the procedures of the center•s 
program. 

75-83-18-25. (Formerly 75-83-18-28). Minimum Requirements for Care of 
Children with Special Needs: Corrects grammar and language usage and 
specifies that when children with special needs are admitted, the child 
care center supervisor shall consult with the child•s parents, and with 
the parents• permission, other help and professional consultants as may 
be appropriate. 
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75-83-18-26. (Formerly 75-83-18-19). Minimum Provisions Regarding 
Emergency Care for Children: Corrects language and grammar usage; adds 
a requirement that the child care center have a plan to respond to 
burns; specifies that parents of enrollees be advised to such plans; 
requires that medications stored in a refrigerator be stored 
collectively in a spillproof container; requires that a written record 
of the administration of medication be maintained; requires that 
completed medication records be included in the child's record; provides 
that in the event a child is too ill to remain in the group or has an 
infectious or contagious disease, parents are to be asked to pick up 
their child immediately; requires that children with infectious or 
communicable diseases be excluded from the child care center until the 
condition may no longer be transmitted, and further requires that 
guidance regarding exclusion and return to the child care center be 
obtained through consultation with local and state health department 
authorities; requires that the child care center inform parents in 
writing of any first aid administered to their child within twenty-four 
hours of the incident and immediately notify parents of any injury which 
requires emergency care beyond first aid; and requires that each injury 
report be made a part of the child's record. 

75-83-18-27. (Formerly 75-83-18-87.1). Effect of Conviction on 
Licensure and Employment: Changes title of section by adding reference 
to employment; provides that any individual seeking licensure or 
employment in a child care center may not be licensed or employed if 
they have been found guilty of, pled guilty to, or pled no contest to 
any one of a specific list of criminal offenses; provides that if an 
individual seeking licensure or employment in a child care center has 
been found guilty of, pled guilty to, or pled no contest to any other 
offense, then a determination shall be made as to whether that 
individual has been sufficiently rehabilitated; clarifies that 
determinations of sufficient rehabilitation in regard to licensees or 
applicants is to be made by the department, and decisions of sufficient 
rehabilitation in regard to employees are to be made by the operator; 
and provides that completion of a period of five years after final 
discharge from any term or probation, parole, or other form of community 
correction or imprisonment, without subsequent conviction, will serve as 
prima facie evidence of sufficient rehabilitation. 

75-83-18-28. (Formerly 75-83-18-87.2). Child Abuse and Neglect 
Determinations: New section providing that is a probable cause 
determination or decision that services are required under North Dakota 
Century Code Chapter 59-25.1 exists, indicating that any child has been 
abused or neglected by a staff member, that individual shall furnish 
information satisfactory to the department from which the department may 
determine the staff member's current ability to provide care free of 
abuse and neglect; and such determination must be furnished to the child 
care center operator and to the regional director of the human service 
center or such director's designee. 

75-83-18-29. (Formerly 75-83-18-31). Allowable Time Periods for 
Correction of Deficiencies: Corrects grammar and language usage; 
modifies references to other sections of chapter consistent with 
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renumbering scheme; and adds requirement that the operator furnish a 
written notice of completion of a correction order action to the county 
agency. 

75-93-19-39. (Formerly 75-93-19-32). Fiscal Sanctions: Changes 
references to other sections throughout the chapter to reflect changes 
in the renumbering scheme; clarifies that per day fiscal sanction 
applies for each day after the allowable time for correction of 
deficiencies ends that the child care center has not verified 
correction. 

75-93-19-31. (Formerly 75-93-19-33). Appeals: New section outlining 
the right of an applicant or provider to appeal an adverse decision by 
filing a written appeal with the department, further providing that an 
administrative hearing will be conducted in a manner consistent with 
North Dakota Administrative Code Chapter 75-81-83. 

75-93-19-91. Purpose. +Re--~~P~ese--ef--!Rts--eRa~!eP--ts--!e 
estae+tsR-~tAt~~~-s!aA8aPas-feP-tteeAsea-eRtta--eaPe--eeA!ePs--~Pevt8tA§ 
eaPty--eRtt8Reea--sePvtees--aA8--!e--ass~Pe--!Ra!--!Rese--s!aA8aPas--ape 
~tA!atAea~ Repealed effective August 1, 1998. 

History: Effee!tve-Beee~eP-t;-t98tt-a~Aae8-effee!tve-daA~aPy-i;-i987t 
d~ty-i;-i996t-d~ty-i;-i996;-Pe~ea+-vetaea-ey--!Re--Aa~tAts!Pa!tve--R~+es 
6e~t!!ee-effee!tve-A~g~s!-24;-t996~ 
General Authority: NB66-59-ii~i-98 
Law Implemented: NB66-59-ii~i-9i 

75-93-19-92. Authority and objective. P~Ps~aA!-!e-NeP!R-Bake!a 
6eA!~Py--6eae--see!teA--59-tt~t-98;--!Re--ae~aP!~A!--ts--e~ewePea---te 
~PesePtee--aAa--~Pe~~+gate--s~eR-P~tes-as-aPe-AeeessaPy-!e-eaPPy-e~!-!Re 
~PevtsteAs-ef-NeP!R--Bake!a--6eA!~Py--6eae--eRa~!eP--59-ii~i~ Repealed 
effective August 1, 1998. 

H;story: Effee!tve-Beee~eP-i;-i98it-a~Aae8-effee!tve-daA~aPy-t;-i987t 
d~ty-t;-t996t-d~ty-i;-i996;-Pe~ea+-vetaea-ey--!Re--Aa~tAts!Pa!tve--R~+es 
6e~t!!ee-effee!tve-A~g~s!-24;-i996~ 
General Authority: NB66-59-tt~i-98 
Law Implemented: NB66-59-ii~i-98 

75-93-19-93. Defin;tions. As used in this chapter: 

1. "Attendance" means the total number of children present at any 
one time at the facility. 

2. "Caregiver" means any ~epseA individual whose prime 
responsibility is the provision of direct ~PevtsteA-~ef--eaPtY 
eRtt8Reea-sePvtees-tA-faettt!tes-s~e3eet-!e-!Rts-eRa~!eP care, 
supervision, and guidance to children in a child care center 
under the guidance and supervision of the child care center 
operator. 
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3. "Child care center" means an early childhood facility where 
early childhood services are provided to nineteen or more 
children. 

4. "Child care center director" means any peFseA--wHI=!--il=!e 
FespeAs~e~~~iy individual responsible for overseeing and 
planning the day-to-day child care center activities. 

4:- §....:.. "Child care center operator" means aAy-peFseA-~A-wl=!efft-~AI=IeFes 
the individual who has the legal responsibility and the 
administrative authority for the operation of a child care 
center. The child care center operator is the applicant for 
license or the licensee p~Fs~afli-ie under this chapter. 

5:- .§..:. "Child care center supervisor" means any peFsefl individual 
with the responsibility for organizing and supervising daily 
program activities. 

6:- I:.. "Department 11 means the North Dakota department of human 
services. 

8. !Sel=!ee~-age--el=!~~a--eaFe--pFe§Fafftll--ffteaAs--a-el=!~~a-eaFe-eeAieF 
pFev~a~Ag-eaF~y-el=!~~al=!eea-seFv~ees-exe~~s~ve~y--ie--sel=!ee~-age 
el=!~~aFeA--eefeFe--aAa-afieF-sel=!ee~-aAa-a~F~fl§-sel=!ee~-l=!e~~aays:­
"Emergency designee" means an individual designated by the 
child care center operator to be a backup caregiver for 
emergency assistance or to provide substitute care. 

7:- ~ "Parent" means aAy--peFseA an individual bearing the legal 
relationship of father or mother to a child enrolled in a 
child care center, including il=!ese-peFseAs an individual who 
legally siaAa stands in place of s~el=! ! parent, s~el=!--as 
including a legal g~aFa~afls guardian or e~siea~afls custodian. 

HL "Staff member" means operator, substitute staff, volunteer, 
caregiver, or other individual whose prime responsibility is 
the provision of direct care, supervision, and guidance to 
children in the child care center. 

11. "Substitute staff" means paid or unpaid staff who work less 
than thirty-two hours per month. 

12. "Volunteer" means an individual who visits or provides an 
unpaid service or visit, including a fire person for fire 
safety week, McGruff, or Santa Claus person. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC se-11.1-e8 
Law Implemented: NDCC se-11.1-e2 
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75-83-18-84. Effect of licensing and display of license. 

1. The issuance of a license to operate a child care center sha++ 
ee is evidence of compliance with the standards contained in 
this- chapter and North Dakota Century Code chapter 50-11.1 at 
the time of licensure. 

2. The current license sha++ must be eA-ats~+ay displayed in the 
faet+t~y-tA-a-eeAs~te~e~s-~+aee premises to which it applies. 

3. The license sha++ must specify the maximum number of children 
who may be cared for by the center;-aAa-~he. The center sha++ 
may at no time admit a greater number of children. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-83-18-85. Denial or revocation of license. 

1. lhe--Pt§R~-~e-~Pevtae-eaP+y-eht+aheea-sePvtees-tA-a-eht+a-eape 
eeA~eP--ts--ae~eAaeA~--~~eA--eeMP+taAee--wt~h--~he--a~~+teae+e 
~PevtsteAs--ef--NeP~R--Bake~a-€eA~~Py-€eae-eha~~eP-59-ll~l-aAS 
~he-Pe~~tPeS-ffitAtffi~ffi-s~aAaaPas-se~-fePiR-tA-ihts-eha~teP~ 

2~--the-ae~aP~ffieAi-ffiay-Peveke-eP-SeAy-a-+teeAse-~e-e~ePa~e-a-eht+a 
eaPe-eeAieP A license may be denied or revoked under the 
terms and conditions of North Dakota Century Code sections 
50-11.1-04, 50-11.1-09, and 50-11.1-10. 

3~ 2. If an action to revoke a license is appealed, the 
licenseholder may continue the operation of the faet+tty child 
care center pending the final administrative determination or 
until the license expires, whichever ftPsi occurs first; 
provided, however, that this subsection sha++ does not limit 
the actions the department may take pursuant to North Dakota 
Century Code section 50-11.1-12. 

3. The department may revoke a license to operate a child care 
center without first issuing a correction order. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-09 
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75-83-18-86. A~~+~ea~~eA-ieP-eA~ta-eaPe-eeA~eF-t~eeAse Provisional 
license. 

i~--AA--a~~+~ea~~eA--feP-a-eA~+a-eape-eeA~eP-+~eeAse-sAa++-ae-ffiaae 
w~~A-~Ae-ee~A~y-see~a+-sePv~ee-aeaPa-ef-~Ae--ee~A~y--~A--wA~eA 
~Ae-iae~+~~y-~s-+eea~ea~ 

2~--A~~+~ea~~eA-sAa++-ae-ffiaae-~A-~Ae-iePM-aAB-ffiaAAeP-~PeseP~aea-ay 
~Ae-ae~aP~FReAh 

3~--A--Aew--a~~+~ea~~eA--ieP-a-+~eeAse-~~s~-ae-i~+ea-ay-a-+~eeAsea 
eeA~eP-~~eA-eAaAge-ei-e~ePa~eP-eP-teea~~eA~ 

1. The director of a regional human service center. in the 
director's discretion. or the director's designee. may issue a 
provisional license for the operation of a newly opened child 
care center or for a previously licensed child care center. 
although the child care center fails to comply with all 
applicable standards and rules of the department. 

2. A provisional license must: 

a. Prominently state that the child care center has failed to 
comply with all applicable standards and rules of the 
department; 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the child care 
center's operator; 

c. Expire at a set date. not to exceed six months from the 
date of issuance; and 

d. Be exchanged for an unrestricted license. which bears the 
same date of issuance as the provisional license. upon 
demonstrating compliance. satisfactory to the department. 
with all applicable standards and rules. 

3. A provisional license may be issued only to an applicant who 
has waived. in writing: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing. in the manner 
provided in North Dakota Century Code chapter 28-32. 
concerning the nonissuance of an unrestricted license. 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued must be accompanied by a 
written statement. of violations signed by the regional 
director of the human service center or the regional 
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director•s designee and acknowledged in writing by the 
operator. 

5. Subject to the exceptions contained in this section, a 
provisional license entitles the holder to all rights and 
privileges afforded the holder of an unrestricted license. 

6. The department may not issue a provisional license if the 
facility is not in compliance with section 75-03-10-17 or 
75-03-10-18. 

7. The operator shall prominently display the provisional 
license. 

8. The operator shall provide parents notice that the facility is 
operating on a provisional license and the basis for the 
provisional license. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-93;-59-ll~l-94 50-11.1-07, 50-11.1-07.2, 
50-11.1-08 

75-83-18-87. Re~~tPeffieA!s--feP--eht+a--eaPe-eeA!eP-+teeAse~--the 
Aaffie;-aaaPess;-aAa-te+e~heAe-A~ffiheP-ef-the-e~ePa!eP-as-we++-as-the-Aame; 
aaaPeSS;--aAa--!efe~A8Ae-A~ffihep-ef-ihe-atPeeieP-5Aaff-Be-~P8Ytaea-!e-!he 
ae~aP!ffieA!-aAa-ee~Aiy-ageAey-~~eA-a~~ftea!teA-feP-fteeASe-aAS--SAaff--Be 
~Pevtaea--te--the--~aPeA!s--ef--eAPe++ea--eht+aPeA-wheA-!he-eeA!eP-ts-tA 
e~ePa!teA~ Application for and nontransferability of child care center 
license. An application for a license must be submitted to the county 
agency in the county in which the facility is located. 

1. Application must be made in the form and manner prescribed by 
the department. 

2. The license is nontransferable and is valid only on the 
premises that are indicated on the license. 

3. A new application for a license must be filed by a licensed 
center upon change of operator or location. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 
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75-93-19-98. PPevtsteAa~--~+eeAse~ Duties of child care center 
operator. 

l~--6At~a--eaPe-eeAteP-e~ePatePs-wAe-a~~ty-feP-a-eAtt8-eaPe-eeAteP 
~+eeAse-feP--a--Aew~y--e~eAea--faet~tty;--eP--feP--a--faetttty 
~Pev+e~s~y--~+eeAsea;--wAePe-tAe-fae+~+ty-fatts-te-ee~ty-wttA 
a~t-a~~tteaete-staAaaPas-aAa-Pe§~tatteAs-ef--tAe---ae~aPtMeAt; 
way;--at--tAe--atsePetteA-ef-tAe-atPeeteP-ef-tAe-A~MaA-sePvtee 
eeAteP-eP-Ats-aest§Aee;-ee-+ss~ea-a-~PevtsteAa~-tteeAse~ 

2~--A-~PevtsteAat-~teeAse-sAa~tt 

a~--PPeMtAeAtty--state--tAat--tAe--eeAteP-Aas-fat~ea-te-ee~ty 
wttA-att--a~~~teae~e--staAaaPas--aAa--Pe§~~atteAs--ef--tAe 
ae~aPtMeAt~ 

a~--5tate--tAat--tAe-tteMs-ef-AeAee~~taAee-aPe-set-fePtA-8A-a 
aee~MeAt-avat~ae~e-~~eA-Pe~~est-waae--te--tAe--eAt~a--eaPe 
eeAteP~s-e~ePateP-eP-BtPeeteP~ 

e~--Ex~tPe--at--a--set-aate;-Aet-te-exeeea-stx-~AtAs-fPeM-tAe 
aate-ef-tSS~aAee~ 

a~--Be--exeAaA§ea-feP-aA-~APeStPtetea-~teeASe;-WAteA-Wt~~-eeap 
tAe--saMe--aate---as---tAe---~PevtsteAa~---~teeAse;---~~eA 
ae~AStPattA§--ee~~taAee;-sattsfaetePy-te-tAe-ae~aPtMeAt; 
wtth-att-a~~tteae~e-staAaaPas-aAa-Pe§~~atteAs~ 

3~--A-~PevtsteAat-~teeAse-sAa~~-ee-tss~ea-eA~y-te-aA-a~~tteaAt-wAe 
Aas;-tA-wPtttA§;-watveat 

a~--lAe--Pt§At--te--a--wPttteA--stateMeAt-ef-eAaPges-as-te-tAe 
PeaseAs-feP-tAe-aeAtat-ef-aA-~APestPtetea-~teeAset-aAa 

a~--lAe--Pt§At--te--aA--aaMtAtStPattve--AeaPtA§;-tA-tAe-ffiaAAeP 
~Pevtae8-tA--NePtA--8aketa--6eAt~Py--6eae--eAa~teP--28-32; 
eeAeePAtA§--tAe--AeAtss~aAee--ef--aA--~APestPtetea-~teeAse 
ettAeP-at-tAe-ttMe-ef-a~~tteatteA-eP-B~PtA§-tAe-~ePtea--ef 
e~ePatteA-~AaeP-a-~PevtsteAat-~teeAse~ 

4~--AAy--~PevtsteAa~--~teeAse--tss~ea--sAa~~--ee--aeeeM~aAtea-ey-a 
wPttteA-stateMeAt-ef-vtetatteAs-st§Aea-ey-tAe-atPeeteP-ef--tAe 
A~MaA---sePvtee--eeAteP--eP--Ats--aest§Aee--aAa;--tA--wPtttA§; 
aekAew~eagea-ey-tAe-e~ePateP~ 

s~--S~e~eet--te--tAe--exee~tteAs--eeAtatAeB--tA--tAtS--seetteA;--a 
~PevtsteAa~-tteeAse-eAttttes-tts-Ae~aeP-te-a~t-tAe-Pt§Ats--aAa 
~Ptvt~eges-affepaea-tAe-Ae~aeP-ef-aA-~APestPtetea-~teeAse~ 

1. The operator of a child care center is responsible to the 
department for compliance with the requirements set forth in 
the standards and North Dakota Century Code chapter 59-11.1. 
In meeting this responsibility, the operator shall ensure: 
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a. Establishment of the child care program; 

b. An application is made for a license for each child care 
center operated; 

c. Creation of an outline of a written plan and policies for 
the operation of each child care center; 

d. Notification is provided to the county agency of any major 
changes in the operation or in the ownership or governing 
body of the child care center and of any staff or 
caregiver changes; 

e. Liability insurance for bodily injury and property damage 
for the child care center is carried; 

f. Formulation of written policies and procedures relating 
to: 

(1) Hiring practices and personnel policies for staff; 

(2) Methods for obtaining references and employment 
histories of staff; 

(3) Methods of conducting staff performance evaluations; 

(4) Children's activities. care. and enrollment; and 

(5) The responsibilities and rights of staff and parents; 

g. Maintenance of required enrollment. attendance, health. 
financial. and related records; 

h. Responsibility for all child care center staff. 
volunteers. or others who provide services in the facility 
and for notifying the department and county agency of any 
change of directors; 

i. Maintenance of necessary information to verify staff 
qualifications and to ensure safe care for the children in 
the child care center; 

j. Designation of a qualified director; 

k. That parents of enrolled children and other interested 
parties are informed of the goals, policies. procedures, 
and content of the child care center's program. including: 

(1) An explanation of how accidents and illnesses may be 
dealt with; and 

(2) Methods of discipline and developmentally appropriate 
guidance techniques to be used; 
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l. That parents of enrolled children: 

(1) Are advised of the center•s service fees! operating 
policies and procedures. location. and the name. 
address. and telephone number of the operator and the 
director; and 

(2) Receive written notice of the effective date. 
duration. scope. and impact of any significant 
changes in the center•s services; 

m. That the center is sufficiently staffed at all times to 
meet the child and staff ratios for children in attendance 
and that no more children than the licensed capacity are 
served at any one time; 

n. That the child care center has sufficient qualified 
caregivers available to substitute for regularly assigned 
staff who are sick, on leave. or who are otherwise unable 
to be on duty; 

o. That written agreements with the parents of each child 
specify the fees to be paid, methods of payment. and 
policies regarding delinquency of fees; 

p. That written policies are established which provide for 
emergency medical care, the care of children with special 
physical. emotional. or mental needs. if children with 
these needs are in care. and the treatment of illness and 
accident; 

g. That written policies are established concerning the care 
and safeguarding of personal belongings brought to the 
child care center by children or others on their behalf; 

r. Parents are provided regular opportunities to meet with 
caregivers before and during enrollment to discuss their 
children•s needs and observe their children at any time 
while in care; 

s. Parents are provided. upon request. any progress reports 
on their children. 

t. The reporting of any suspected child abuse or neglect as 
required by North Dakota Century Code chapter 50-25.1. and 
development of a written policy for staff to handle this 
reporting; and 

u. That there is. at all times when children are receiving 
care. a staff member on duty who meets current 
certification requirements in basic cardiopulmonary 
resuscitation by the American heart association, American 
red cross, or other similar cardiopulmonary resuscitation 
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training programs and in a first-aid program approved by 
the department. Substitute staff are exempt from this 
requirement. 

v. The development of and compliance with a procedure for 
accountability when a child fails to arrive for the 
program; and 

w. Carecheck information is made available to parents. 

2. If the operator of the child care center is also the director, 
the operator shall also meet the qualifications of the 
director set forth in section 75-03-10-11.1. 

3. The operator of a facility shall report within twenty-four 
hours to the county director or the county director•s designee 
a death or serious accident or illness requiring 
hospitalization of a child while in the care of the facility 
or attributable to care received in the facility. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-97;-59-ll~l-97~2;-59-ll~l-98 50-11.1-04 

75-83-18-89. MtAtffi~ffi--~~a~tftea~teAs--aAa--a~~tes--ef--e~eFa~eF 
Staffing and group size requirements. 

1~--l~e--e~eFa~eF--ef--a-e~t~a-eape-faet~t~y-ts-Fes~eAste~e-~e-~~e 
Se~aF~ffieA~-feF-ee~~taAee-wt~~-Fe~~tFeffieA~S-Se~-fep~~--tA--~~e 
s~aAaaFas~ 

2~--l~e---e~eFa~eF---ffiay---ee---aAy---tAStvta~a~;--§Fe~~;--ageAey; 
asseeta~teA;--eF--eF§aAt!a~teA--~ega~~y--Fes~eAste~e--feF--~~e 
e~eFa~teA-ef-~~e-faet~t~y~ 

3~--l~e-e~eFa~eF-sha~~-eAS~Fe-~ha~-a~~-s~aAaaFas-aFe-ee~~tea-wt~h 
aAa-sha~~t 

a~--Be-Fes~eAst8~e-feF-es~a8~tshtA§-~he-eht~a-eaFe-~FegFaffi~ 

e~--Make--a~~~tea~teA-fep-a-~teeAse-feF-eaeh-e~t~a-eaFe-eeA~eF 
e~eFa~ea~ 

e~--9~~~tAe-a-~~aA-ef-e~eFa~teA-feF-eae~-eht~a-eaFe-eeA~eF~ 

a~--Ne~tfy--~Re--ee~A~y--ageAey--ef--aAy--ffiajeF-eRaA§eS-tA-~Re 
e~eFa~teA-eF-tA-~he-ewAeFsht~-eF--geveFAtA§--eeay--ef--~~e 
faet~t~y-aAa-ef-aAy-s~aff-eF-eaFegtveF-ehaAges~ 
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e~--6aPPy--ttaBttt~y--tAS~PaAee-feP-B8Stty-tAj~py-aAa-~Pe~eP~y 
aaMa§e-feP-~Re-eeA~eP~--lRtS-S~BStYtSt8A-tS--effee~tve--eA 
~~+y-l;-1987~ 

f~--EAs~Pe--~he-fePM~ta~teA-ef-wP~~~eA-~e+~e~es-aAa-~Peeea~Pes 
Pe+a~~A§-~e-htPtR§-~Pae~tees-aAa--~ePseAAe+--~e+tetes--feP 
s~aff~----lhese---ffi~s~---tAe+~ae---ee~atAtA§---PefePeAees; 
e~+eYffieA~-hts~ePtes;-aAa-a--ffie~hea--ef--eeAa~e~tR§--s~aff 
~ePfePMaAee--eva+~a~~eAs~--WPt~~eA-~e+tetes-aAa-~Peeea~Pes 
ffi~s~-a+se-ee--fePffi~ta~ea--feP--eht+aPeA~s--ae~tvt~tes--aAa 
eaPe;-eRP8ttffieA~;-~he-Pes~eAst8ttt~tes-aAa-Pt§h~s-ef-s~aff 
aAa-ef-~aPeA~s~ 

§~--MatA~atA----Pe~~tPea---eAPet+ffieA~;---a~~eRaaAee;---hea+~h; 
f~AaRe~a+;-aAa-Pe+a~ea-Peeepas~ 

h~--Make--avat+ae+e-efftee-s~aee;-f~PAt~~Pe;-aAa-e~~t~ffieR~-feP 
~aPeA~-eeRfePeAees;-MatA~eAaAee-aAa-s~ePa§e-ef-PeeePas-feP 
eh~+aPeA--aRa--s~aff--aRa-feP-aeeeffiffieaa~tA§-aaffi~Ats~Pa~tve 
PeS~8AStBttt~tes~ 

t~--Be-PeS~8RStBte-feP-att-eeA~eP-S~aff;-V8t~R~eePS;-8P-8~RePS 
whe-~Pevtae-sePvtees-~A-~he-fae~+t~y-aAa-feP-Re~~fy~R§-~he 
ae~aP~ffieA~-aAa-ee~A~y-a§eAey-ef-aRy-eRaA§e-ef-a~pee~ePS~ 

3~--Ma~A~atA----AeeessaPy----~AfePMa~teA---~e---veP~fy---s~aff 
~~a+tftea~~eAs-aAa-eAs~Pe-~ha~-safe-eaPe-ee--~Pevtaea--feP 
~he--ehttaPeA-tA-~he-fae~+t~y~--tf-a-eaPe§~veP-eP-e~+eyee 
whe-has-aeeess-~e-eh~+aPeA-~s-e~+eyea-eP-Pe~a~Aea-tR--~he 
eht+a--eaPe--eeA~eP--wheA--~hePe-has-eeeA-a-~Peeae+e-ea~se 
ae~ePMtAa~t8A-~Ra~-~Re-tAS~Vta~at-Ras-ae~sea-eP--Ae§tee~ea 
a---eRttS;---~Re---~ePS8R---SRatt---f~PAtSR---tAfepffia~t8A; 
sa~tsfae~ePy-~e-~he-ae~aP~ffieR~;-fPeffi-whteh-~he--ae~aP~ffieA~ 
eaA-ae~ePMtAe-~he-~ePseR~s-e~PPeA~-aet+t~y-~e-~Pevtae-eaPe 
fPee-ef-ae~se-eP-Ae§+ee~~--lhe--ae~ePMtAa~;eA--ef--e~PPeA~ 
aettt~y--wttt--Be--f~PAtSRea--~e--~Re--e~ePa~eP-aAa-~e-~he 
Pe§teRa+-atPee~eP-ef--~he--h~MaA--sePvtee--eeA~eP--eP--hts 
aest§Aee--fep--eeAstaePa~t8A--aRa-ae~t8A-8A-~Re-tteeASe-ep 
+teeAse-a~~+tea~teA~ 

k~--6ee~ePa~e---wt~h--~he--ae~aP~ffieA~--aRa--e~heP--a~~Pe~Pta~e 
a§eAetes-tA-a++-PeaseAae+e-effePts-te-t~Peve-the--~~a+tty 
ef-eaPe-aAa-the-ee~eieAee-ef-eaPe§tvePs~ 

+~--Best§Rate-a-~~a+tftea-eeAieP-atPeeteP~ 

ffi~--EAs~Pe---that--~aPeA!s--ef--eAPe++ea--eht+aPeA--aAa--etheP 
tAiePestea-~aP!tes-aPe-tAfePffiea-ef-the-§ea+s;-~e+tetes-aAa 
~Peeea~Pes;---aAa--eeA!eAt--ef--the--eht+a--eaPe--eeAieP~s 
~Pe§Paffi~--AA-ex~taAa!teA-ef-hew--aeetaeAts--aAa--t++Aesses 
wt++-ee-aea+t-wtth-sha++-ee-~Pev;aea-as-we++-as-ffietheas-ef 
Stse;~t;Ae-aRa-eh;ta-MaAa§effieR!-teeAAt~~es-te-ee-~sea~ 
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R~--ER5~Pe--!Rat-tRe-eeR!eP-~5-5taffea-5~ff~e~eR!~y-te-~Pev~ae 
~RY5~ea~-eaPe-te-eaeR-eR~~a;-te-effeP-~Ra~v~a~a~-atteRt~eR 
te-eR~~aPeR-a5-Reeaea-aRa-te-~Pev~ae-t~ffie-te-~RtePaet-w~tR 
eR~~aPeR-feP--!Re--8eRef~t--ef--tRe~P--5ee~a~--ee~eteRee; 
e~t~eRa~-we~~-ee~R§;-aRa-~Rte~~eet~a~-aeve~e~ffieRt~ 

e~--ER5~Pe--tRat--!Re--eR~~a-eaPe-eeR!eP-5Ra~~-Rave-5~ff~e~eR! 
~~a~~f~ea-eaPeg~veP5-~Pev~aea-te-5~85t~t~te-feP--Peg~~aP~y 
a55~§Rea--5taff--wRe--aPe--5~ek;--eR--~eave;--eP--wRe--aPe 
etRePw~5e-~Aa8~e-te-8e-eR-a~ty~ 

~~--EA5~Pe--tRat--~aPeRt5--ef-eRPe~~ea-eR~~aPeR-aPe-aav~5ea-ef 
!Re-eeR!eP~5-~PegPaffi;-5ePv~ee-fee5;-e~ePa!~Ag-~e~~e~e5-aAa 
~Peeea~Pe5;--~eeat~eR;--aRa--ef-aRy-5~§A~f~eaRt-eRaR§e5-~R 
!Re-5ePv~ee5-effepea-8y-tRe-eeR!eP~--wP~tteR-Ret~ee--5Ra~~ 
8e--~Pev~aea--te--!Re--~aPeR!5--aRB-!Re-ae~aP!ffieR!-ef-5~eR 
eRaR§e5-aAa-tRe~P-effeet~ve--aate;--a~Pat~eA;--5ee~e;--aRa 
~~aet-eR-!Re-eeR!eP~ 

~~--ER5~Pe--tRat-wP~!!eR-a§PeeffieR!5-W~!R-!Re-~aPeR!-eP-~aPeA!5 
ef-eaeR-eRPe~~ee-5~ee~fy-!Re-fee5-te-8e-~a~a;--ffie!Rea5--ef 
~aYffieR!;-aRa-~e~~e~e5-Pe§aPa~Rg-ae~~R~~eRey-ef-fee5~ 

P~--ER5~Pe-!Rat-wP~tteR-~e~~e~e5-aPe-e5ta8~~5Rea-wR~eR-~Pev~ae 
feP-effieP§eRey-ffiea~ea~-eaPe;--!Re--eaPe--ef--eR~~aPeR--w~!R 
5~ee~a~--~Ry5~ea~;-e~t~eRa~;-eP-ffieR!a~-Reea5-f~f-eR~~aPeR 
w~tR-tRe5e-Reea5-aPe-~R-eaPe~-aRa-!Re-!PeatffieRt-ef-~~~Re55 
aAa-aee~aeAt~ 

5~--EA5~Pe--tRat--wP~tteR--~e~~e~e5-aPe-e5ta8~~5Rea-eeAeePR~R§ 
tRe-eaPe-aRa-5afeg~aPa~R§-ef-~eP5eRa~--8e~eR§~R§5--8Pe~gR! 
te--tRe--eR~~a-eaPe-eeAteP-8y-eRPe~~ee5-eP-e!ReP5-eR-!Re~P 
eeRa~f~ 

t~--PPev~ae--~aPeR!5--w~tR-e~~eP!~R~t~e5-te-e85ePve-tRe-eeRteP 
at-aRy-t~ffie-eR~~aPeR-aPe-~R--eaPe--aAa--te--a~5e~55--tRe~P 
eR~~aPeR~5---Reea5---8efePe--eRPe~~ffieR!t--Pe§~~aP~y--effeP 
~aPeR!5-e~~ePt~R~t~e5-te-e85ePve--!Re~P--eR~~aPeR--aAa--te 
ffieet--w~tR--eaPeg~veP5--te--aav~5e--aRa--eeMffieR!--eA-tRe~P 
eR~~aPeA~5-Reea5~ 

~~--PPev~ae-~aPeAt5-~~eR-Pe~~e5!-aRy-~Pe§Pe55-Pe~ePt5-eA-!Re~P 
~Ra~v~a~a~-eR~~a-eP-eR~~aPeR-aRa--tRe--ee~~~aAee--ef--tRe 
fae~~~ty-w~!R-5!aRBaPB5-eeRta~ReB-~R-!R~5-eRa~teP~ 

v~--Re~ePt-aRy-5~5~eetea-eR~~a-a8~5e-eP-Aeg~eet-a5-Pe~~~Pea-8y 
NeP!R-9aketa-6eA!~Py-6eae-eRa~teP-59-25~t--aRa--aeve~e~--a 
~e~~ey-feP-5taff-te-RaAa~e-tR~5-Pe~ePt~R§~ 

w~--ER5~Pe--!Ra!--!RePe--~5;--at--a~~--!~ffie5-WReA-eR~~aPeA-aPe 
Peee~v~Rg-eaPe;-a-5taff-ffieffi8eP-eR-a~ty-wRe--ffiee!5--e~PPeR! 
eePt~f~eat~eA---Pe~~~PeffieR!5---~A---8a5~e--eaPa~e~~~~RaPy 
Pe5~5e~tat~eR-8y-!Re-AffieP~eaA-ReaP!-a55ee~at~eA;--AffieP~eaR 
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Fea--eFess;-eF-ei~eF-stffittaF-eaFate~~tffieRaFy-Fes~setiaiteR 
iFatRtR§-~Fe§Faffis-a~~Fevea-ey-t~e-ae~aFiffieRi~ 

4~--tf--t~e--e~eFateF--ef-t~e-e~t+a-eaFe-eeRieF-ts-a+se-t~e-eeRieF 
atFeeteF;-i~e-e~eFaieF-ffi~st-a+se-ffieet--t~e--~~a+tfteatteRs--ef 
t~e---e~t+a---eaFe---eeRieF--atFeeteF--set--feFi~--tR--seetteR 
7S-93-l9-l9~ 

1. The number of staff members and their use shall reflect 
program requirements. individual differences in the needs of 
the children enrolled. and shall permit flexible groupings. if 
necessary. Service personnel engaged in housekeeping and food 
preparation may not be counted in the child and staff ratio 
for periods of time when so engaged. Children with special 
conditions requiring more than usual care and supervision 
shall have adequate care and supervision provided to them 
without adversely affecting care provided to the remaining 
children in the child care center. 

2. The operator of a child care center shall ensure that the 
center is sufficiently staffed at all times to meet the 
staffing requirements for children in attendance. and that no 
more children than the licensed capacity are served at one 
time. The minimum ratio of caregivers or program staff to 
children in child care centers and maximum groups size of 
children must be: 

a. If all children in care are children less than twenty-four 
months of age. one staff member may care for four 
children. a ratio of .25 in decimal form. with a maximum 
group size of eight children; 

b. If all children in care are children twenty-four months of 
age to thirty-six months of age. one staff member may care 
for five children. a ratio of .20 in decimal form. with a 
maximum group size of ten children; 

c. If all children in care are children three years of age to 
four years of age. one staff member may care for seven 
children. a ratio of .142 in decimal form. with a maximum 
group size of fourteen children; 

d. If all children in care are children four years of age to 
five years of age. one staff member may care for ten 
children. a ratio of .10 in decimal form. with a maximum 
group size of twenty children; 

e. If all children in care are children five years of age to 
six years of age. one staff member may care for twelve 
children. a ratio of .ea in decimal form. with a maximum 
group size of twenty-four children; and 
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f. If all children in care are children six to twelve years 
of age. one staff member may care for eighteen children, a 
ratio of .05 in decimal form, with a maximum group size of 
thirty-six children. 

The provisions in this subsection relating to maximum group 
size shall not apply to child care center operators licensed 
prior to August 1, 1998, if such child care center operators 
are otherwise qualified to operate a child care center. Any 
child care center operator who discontinues operation of the 
child care center under a valid license or who fails to renew 
such license upon expiration thereof shall not thereafter be 
exempt from the requirements relating to maximum group size. 

3. If a child has a disabling condition which requires more than 
usual care, the child•s developmental age level must be used 
in determining the number of children for which care may be 
provided. 

4. When there are mixed age groups in the same room, the group 
size must be consistent with the age of the majority of the 
children when no infants, age zero to twenty-four months, or 
toddlers, age twenty-four months to thirty-six months. are in 
the mixed age group. When infants or toddlers are in the 
mixed age group. the group size for infants and toddlers must 
be maintained. 

5. The number of children in each age category is divided by the 
corresponding ratio number and carried to the nearest 
hundredth. To determine the number of caregivers necessary at 
any given time, numbers of caregivers for all age categories 
are added. and any fractional caregiver count is then rounded 
to the next highest whole number whenever the fractional 
caregiver count amounts to thirty-five hundredths or more. If 
lower than thirty-five hundredths, the fractional amount is 
dropped. 

6. Children using the licensed facility for a McGruff safe house, 
a block house. or a certified safe house program during an 
emergency may not be counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; 
January 1, 1987; September 1, 1990; July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective 
August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-94 50-11.1-01, 50-11.1-02, 50-11.1-02.1 

75-83-18-18. HtAt~ffi---~~a~tfteatteAs---ef--eRt~a--eaPe--eeAieP 
atPeeteP~ Minimum qualifications of child care center supervisor. A 
supervisor shall: 
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1~--A--eh~+a-eaPe-eeA!eP-a~Pee!eP-sRa++-ee-aA-aa~+i-ef-geea-MeA!a+ 
aAa--~hys~ea+--hea+!R;--ea~ae+e--ef---ffiB!~Pe---j~agMeAi;---aAa 
~essess~Ag---kAew+eage---aAa---ex~eP~eAee--~A--ffiaAa§effieAi--aAa 
~AieP~ePseAat-Peta!~eAsR~~s~ 

2~--+he--a~PeeieP-sRa++-eePi~fy-iha!-ai-+easi-eAe-ef-!Re-fe++ew~Ag 
~~a+~f~eai~eAs;-~A-aaa~i~eA-!e-ihese-sei-e~i-~A-s~aseei~eA--1; 
ape-Me!t 

a~--A--eaehe+eP~s--aegpee--~A--iRe--f~e+a--ef--eaP+y-eR~taReea 
ea~ea!~eA-W~iR-e~§Ri-eP-ffiSPe-weeks-ef--s~~ePv~sea--si~aeAi 
!eaeR~Ag--ex~eP~eAee--~A--a--eh~+a--eape-eeAieP-eP-s~ffi~taP 
seii~A§~ 

a~--A--aaeReteP~s--aegpee--w~iR--ai-teasi-iweAiy-fe~P-SeffiesieP 
Re~Ps-eP-!R~Piy-~~aPieP-Re~Ps-~A-eR~+a-aeve+e~MeAi;--eR~+a 
~syeRe+egy;--eP--f~e+as--a~Peet+y-Pe+aiea-iRePeie;-w~!R-ai 
+easi-s~x-ffiBAiRs~-ex~eP~eAee-~A-a--eh~+a--eaPe--eeAieP--eP 
s~ffi~taP-seii~Ag~ 

e~--AA--assee~aie--ef--aPis--aegpee--~A--iRe--f~e+a--ef--eaP+y 
eh~+aheea-aeve+e~MeAi-w~iR-ai-+eas!-s~x-ffiBAiRs~-ex~eP~eAee 
~A-a-eh~+a-eaPe-eeAieP-eP-S~ffi~taP-seii~A§~ 

a~--A--ieaeR~Ag--eePi~f~eaie--~A--eteffieAiaPy-ea~eai~eA-w~iR-ai 
+east-s~x-ffiBAiRs~-ex~eP~eAee-~A-a-eh~+a-eaPe-eeAieP-aAa-ai 
+easi--iwe+ve--seffiesieP--Re~Ps-ep-f~fieeA-~~aPieP-Re~PS-~A 
eh~+a--aeve+e~ffieAi;--eh~+a--~syehe+egy;--eaP+y---eR~taReea 
ea~eai~eA;-eP-Petaiea-f~etas~ 

e~--6ePi~f~eai~eA--as-a-eh~+a-aeve+e~ffieAi-assee~ate-eP-s~ffi~taP 
s!ai~s-whePe-s~eh-a-+eea+;-s!aie;-eP-feaePa+-eePi~f~eat~eA 
~PegPaffi--ex~sis;--w~iR-ai-+easi-eAe-yeaP~s-ex~eP~eAee-~A-a 
eh~+a-eape-eeAieP-eP-s~ffi~taP-seii~Ag~ 

f~--A-eaeheteP~s-aegPee-w~!R-at-+easi-iwe+ve-seffiesieP-Re~Ps-eP 
f~fteeA--~~aPieP--Re~Ps--~A---eR~+a---aeve+e~ffieAi;---eh~+a 
~syeRe+egy;--eP--f~e+as--a~Peet+y-Petaiea-iRePeie;-w~iR-ai 
+easi-eAe-yeap!s-ex~eP~eAee-~A--a--eh~+a--eaPe--eeAieP--eP 
s~ffi~taP-seii~Ag~ 

g~--6ePi~f~eai~eA--feP--a--HeAiesseP~-ieaeheP-iPa~A~Ag-~PegPaffi 
w~iR-at--+east--eAe--yeap!s--ex~eP~eAee--~A--a--HeAiesseP~ 
sehee+;-eR~+a-eaPe-eeAieP;-eP-S~ffi~taP-seii~Ag-aAa-ai-+easi 
iwe+ve-seffiesieP-Re~ps-eP-f~fieeA-~~aPieP--Re~Ps--~A--eR~+a 
aeve+e~ffieAi;--eR~ta-~syeRetegy;-eaPty-eh~taReea-ea~eai~eA; 
eP-Pe+atea-f~e+as~ 

R~--a~a+~f~eai~eA--~AaeP-Peg~+ai~eAs-~A-fepee-aAa-effeei-~P~eP 
ie-~~+y-1;-1984;-aAa-eeAi~A~e~s-e~teYffieAi-as--a--a~PeeieP 
fpeffi--ihai--i~ffie;-aAa-ai-a++-i~ffies-s~ase~~eAi;-ai-ihe-saffie 
eeAieP~ 
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t~--WAeR-Pes~eRste~e-feP-eR~y-a-seAee~-age-eAt~a-eape-~Pe§Paffi; 
a--At§A--seAee~--at~~effia--wt!A--a!--~eas!---tAPee---yeaps! 
eM~ePteRee--as--a-~teeRsee-gPe~~-eAt~a-eaPe-s~~ePvtseP-aRa 
a!-~east-!APee-~est!tve--PefePeRee--~et!ePs--fPeffi--~aPeR!s 
wAese-eAt~aPeR-wePe-tR-!Ae-s~~ePvtsep!s-eaPe~ 

1. Have had training and demonstrated ability in working with 
children; 

2. Meet at least one of the following qualifications: 

a. An associate degree in the field of early childhood 
development; 

b. Certification as a child development associate or similar 
status where such a local. state. or federal certification 
program exists; 

c. Certification from a Montessori teacher training program; 
or 

d. A high school diploma or high school equivalency with at 
least one year of experience in a child care or similar 
setting. 

3. Possess the capacity and willingness to increase skills and 
competence through experience. training. and supervision; 

4. Be an adult of good mental and physical health. capable of 
mature judgment. and shall possess knowledge and experience in 
interpersonal relationships; 

5. Have current certification in basic cardiopulmonary 
resuscitation by the American heart association. American red 
cross, or other similar cardiopulmonary resuscitation training 
programs approved by the department; and 

6. Certify attendance at a minimum of thirteen hours of county 
agency approved training related to child care annually. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
September 1, 1998; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended 
effective August 1. 1998. 
General Author;ty: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84 

75-93-19-11. Duties of child care center director. The child 
care center director shall, coextensive with the child care center 
operator: 
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1. Be responsible for program planning, supervision, and 
activity~i 

2. Be responsible for ffia~Aia~A~Ag--aae~~aie maintenance of 
required enrollment, Rea~iR; attendance, health, financial, 
and eiReP related records as-Pe~~~Pea-ey-iR~s-eRa~ieP~i 

3. Be responsible for the screening, scheduling, supervision, and 
conduct of staff members~i 

4. 6ee~ePaie-w~iR-iRe-ae~aPiffi!Ai-aAa-eiReP-ageAe~es-aes~gAaiea-ey 
iRe-ae~aPiffi!Ai-~A-effePis-ie-~~Peve-iRe-~~a~~iy-ef--eaPe--aAa 
iRe-ee~eieAee-ef-~ePSBAAe~-~A-iRe-eeAieP~ 

s~--Ai--Ae--i~ffie--sRa~~ Ensure that a child care center ee-w~iRe~i 
has a director or a designated acting director~--lRe--a~PeeieP 
ef--a--eeAieP-SRa~~ who must be present at the center at least 
sixty percent of the time that the center is open~i 

6~ 5. AAy--~ePseA Ensure that the individual designated as an acting 
director for an ongoing period of less than thirty days ffi~si 
ffi!ei meets the qualifications of a child care supervisor~; and 

7~ ~ AAy--~ePseA Ensure that the individual designated as an acting 
director for an ongoing period of more than thirty days ffi~si 
ffi!ei meets the qualifications of a child care center director. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-10-11.1. Minimum qualifications of child care center 
director. 

1. A child care center director must be an adult of good mental 
and physical health. capable of mature judgment. and shall 
possess knowledge and experience in management and 
interpersonal relationships. 

2. A child care center director shall meet at least one of the 
following qualifications, in addition to those set out in 
subsection 1: 

a. A bachelor•s degree in the field of early childhood 
education with eight or more weeks of supervised student 
teaching experience in a child care center or similar 
setting; 
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b. A bachelor•s degree with at least twenty-four semester 
hours or thirty quarter hours in child development. child 
psychology, or fields directly related thereto. with at 
least six months of experience in a child care center or 
similar setting; 

c. An associate degree in the field of early childhood 
development with at least six months of experience in a 
child care center or similar setting; 

d. A teaching certificate in elementary education with at 
least six months of experience in a child care center and 
at least twelve semester hours or fifteen quarter hours in 
child development. child psychology. early childhood 
education, or related fields; 

e. Certification as a child development associate or similar 
status where such a local. state. or federal certification 
program exists. with at least one year of experience in a 
child care center or similar setting; 

f.· A bachelor•s degree with at least twelve semester hours or 
fifteen quarter hours in child development. child 
psychology. or fields directly related thereto. with at 
least one year of experience in a child care center or 
similar setting; or 

g. Certification for a Montessori teacher training program 
with at least one year of experience in a Montessori 
school. child care center. or similar setting and at least 
twelve semester hours or fifteen quarter hours in child 
development. child psychology. early childhood education. 
or related fields. 

3. The director shall certify attendance at a minimum of thirteen 
hours of county-approved training related to child care 
annually. 

H;story: Effective August 1. 1998. 
General Author;ty: NDCC 56-11.1-68 
Law Implemented: NDCC 56-11.1-64 

75-93-19-12. M~A~M~M-~~at~f~eai~eAs-ef-eh~ta-eaPe-s~~ePv~seP~--A 
s~~ePv~seP-shattt Minimum qualifications for all caregivers. 

l~--Have--ha8--iPa~A~Ag--aAS--Seffi8AStPaie8-a8~t~ty-~A-W8Pk~A§-W~iA 
EA~tSPeA~ 

2~--Heei-ai-teasi-eAe-ef-ihe-fettew~Ag-~~at~f~eai~eAst 

a~--AA--assee~aie--ef--aPts--aegPee--~A--ihe--f~eta--ef--eaPtY 
eh~taheea-aevete~meAt~ 

274 



a~--GePi~f~eat~eA--as-a-eA~ta-aevete~MeAi-assee~ate-eP-S~M~taF 
stat~s-wAePe-s~eA-teeat;-siate;-eP--feaePat--eePt~f~eat~eA 
~P8§PaM-eM~5t5~ 

e~--GePt~f~eat~eA--fPeM-a-MeAtesseP~-teaeAeP-iPa~A~A§-~Pe§PaM~ 

a~--A--A~§A-5€Aeet-8~~teMa-w~iA-ai-teasi-eAe-yeaP~5-eM~eP~eAee 
~A-a-eA~+a-eaPe-eF-s~M~taP-sett~A§~ 

e~--H~gA---seAee+---e~~~vateAey---w~tA--at--+east--eAe--yeaF~s 
eM~eP~eAee-~A-a-eA~+a-eaPe-eF-s~M~taF-sett~A§~ 

3~--Pessess--tAe--ea~ae~ty--aAa-w~++~A§Aess-te-~AePease-sk~++s-aAa 
ee~eteAee-tAPe~§A-eM~eP~eAee;-tPa~A~A§;-aAa-s~~ePv~s~eA~ 

4~--Be--ef--s~ff~e~eAt+y--geea--Aea+tA-se-as-te-ee-ae+e-te-~Pev~ae 
aae~~ate-eaFe-feF-eA~t8PeA-~A-a-eA~t8-eaPe-eeAteF-eAV~F8AMeAt~ 

5~--Ma~Ata~A-----e~PPeAt----eeFi~f~eat~eA----~A----eapa~e~~tMSAaPy 
Pes~se~tat~eA-ey-tAe-AMeP~eaA-AeaPt-assee~at~eA;-AMeP~eaA--Pea 
epess;-eP-etAeF-S~M~taP-eaPa~e~~+MSAaPy-Pes~se~tat~eA-tPa~A~A§ 
~Pe§PaMs-tAat-aPe-a~~Pevea-ey-tAe-ae~aPtMeAt~--+A~s-s~eseet~eA 
~s-effeet~ve-eA-d~ty-i;-i987~ 

1. Caregivers shall: 

a. Be at least fourteen years of age. provided that each such 
individual under age sixteen has written parental consent 
for such employment. and the employment arrangements 
comply with North Dakota Century Code chapter 34-07; 

b. Be mentally, physically. and emotionally able to provide 
adequate care for the children under supervision; 

c. Certify annual attendance at county-approved training 
related to child care; 

(1) If working thirty to forty hours per week, certify 
thirteen hours of county-approved training annually. 

(2) If working twenty to thirty hours per week, certify 
eleven hours of county-approved training annually. 

(3) If working ten to twenty hours per week. certify nine 
hours of county-approved training annually. 

(4) If working less than ten hours per week, certify 
seven hours of county-approved training annually; 

d. Not use or be under the influence of any alcohol or 
judgment-altering drugs while children are in care; and 
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e. At no time place a child in an environment that would be 
harmful or dangerous to a child•s physical or emotional 
health. 

2. Newly hired caregivers shall have a two-day, onsite 
orientation to the child care program during the first week of 
employment. The orientation must address the following: 

a. Emergency health, fire, and safety procedures at the 
center; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children; 

c. Any special health or nutrition problems of the children 
assigned to the caregiver; 

d. Any special needs of the children assigned to the 
caregiver; 

e. The planned program of activities at the child care 
center; 

f. Rules and policies of the child care center; and 

g. Child abuse and neglect laws. 

3. Caregivers under the age of eighteen and all children in care 
shall have adult supervision in the child care center at all 
times. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-94 

75-93-19-13. M4R4ffiHffi--~~a~4f4ea!4eRs--feP--a~~--eaPe-eaPeg4vePs~ 
Minimum health requirements for all caregivers. 

l~--6aPeg4vePs-sha~~t 

a~--Be--at--~eas!--fe~P!eeR--yeaPs--ef--age;-~Pev4~e~-!hat-aRy 
e~~eyee-~R~eP-age-s4x!eeR-Aas--wP4tteR--~aPeR!a~--eeRseRt 
feP--s~eh--e~~eYffieR!;-aR~-!Ae-e~~eYffieRt-aPPaR§effieRts-aPe 
tR-eeRfePMaRee-w4!A--NeP!A--9ake!a--6eRt~Py--6e~e--eha~teP 
34-Q;t~ 

s~--Be--ffieRta~~y;--~Ays4ea~~y;-aR~-effi8tteRa~~y-a8~e-!e-~Pev4~e 
a~e~~ate-eaPe-feP-!Ae-eht~~PeR-tR-!Ae-eaPeg4veP~s--ehaPge~ 
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e~--6eFitfy--atteAaaAee--at--a--ffitAtffi~ffi-ef-teA-Ae~Fs-ef-ee~Aiy 
ageAey-a~~Fevea-tFatAtA§-Fetatea-te-eAtta--eaFe--aAA~atty~ 
6aFe§tYeFs--weFktA§--!AtFiy--te--feFty--Ae~Fs-~eF-week-aFe 
Fe~~tFea--te--eeFttfy--teA--Ae~Fs--ef--tFatAtA§--aAA~atty~ 
6aFe§tYeFs--weFktAg--tweAty--te--iAtF!y-Ae~Fs-~eF-week-aFe 
Fe~~tFea-te-eeFitfy--et§Ai--Ae~Fs--ef--tFatAtA§--aAA~atty~ 
6aFe§tYeFs--weFktAg--teA--te--tweAiy--Ae~Fs--~eF--week-aFe 
Fe~~tFea--te--eeFttfy--stx--Ae~Fs--ef--tFatAtA§--aAA~atty~ 
6aFe§tYeFs--weFktA§--tess--tAaA--teA--Ae~Fs--~eF--week-aFe 
Fe~~tFea-te-eeFitfy-fe~F-Ae~Fs-ef-tFatAtA§-aAA~atty~ 

a~--Net--~se--aAy--aF~§s--eF--ateeAette--eeveFages--exee~t-feF 
ffieateat-~~F~eses-wAtte-eAttaFeA-aFe-tA-eaFe~ 

e~--At--Ae--itffie--~taee--a-eAtt8-eF-eAttBFeA-tA-aA-eAYtF8AffieAi 
iAat-we~ta-ee-AaFffif~t-eF-aaA§eFe~s-te--tAetF--~Aysteat--eF 
effieiteAat-AeattA~ 

2~--lAe--eAtta-eaFe-eeAieF-sAatt-~Fevtae-te-Aewty-AtFea-eaFe§tveFs 
a-twe-aay;-eAstte-eFteAtatteA-te-tAe-eAtta-eaFe-~Fe§Faffi-a~FtA§ 
iAe--ftFst--week--ef-e~teYffieAi~--lAe-eFteAtaiteA-ffi~st-aaaFess 
atl-ef-tAe-fettewtA§t 

a~--EffieF§eAey--AeatiA;--ftFe;--aAa--safeiy--~Feeea~Fes--at-iAe 
eeAieF~ 

8~--lAe-t~eFiaAee-ef-AaAawasAtA§-aAa-saAtiatteA-~Feeea~Fes-te 
Fee~ee-iAe-s~Feaa-ef-tAfeeiteA-aAa-atsease-affieA§-eAttaFeA~ 

e~--AAy--s~eetat--AeatiA-eF-A~iFtiteA-~Feeteffis-ef-iAe-eAttaFeA 
asst§Aea-te-iAe-eaFe§tYeF~ 

a~--AAy---s~eetat--Aeeas--ef--iAe--eAttBFeA--asst§Aea--ie--iAe 
eaFe§tYeF~ 

e~--lAe-~taAAea-~Fe§Faffi-ef-aeitvtites-ai-iAe-eeAieF~ 

f~--R~tes-aAa-~ettetes-ef-iAe-eeAieF~ 

g~--6Atta-ae~se-aAa-Ae§teei-taws~ 

3~--6aFe§tveFs--~AaeF-iAe-age-ef-et§AieeA-aA8-att-eAtt8FeA-tA-eaFe 
ffi~si-Aave-aa~ti-s~~eFvtsteA-tA-iAe-eeAieF-ai-att-itffies~ 

1. Each operator or caregiver shall complete a health 
self-certification form certifying that the operator or 
caregiver does not have health problems that would interfere 
with the person's functioning as a caregiver or that would be 
detrimental to the health of the children or other staff. If 
the operator adds or replaces a caregiver after the licensure 
process is complete, the operator shall submit a 
self-certification form completed by the new caregiver to the 
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county agency within five working days of the caregiver•s 
first workday. 

2. Each operator or caregiver shall furnish documentation of a 
negative Mantoux tuberculosis test prior to initial licensure 
or employment. and every two years thereafter. If the 
operator adds or replaces a caregiver after the licensure 
process is complete, the caregiver shall furnish documentation 
of a negative Mantoux tuberculosis test before the first day 
of employment. Substitute staff are exempt from this 
requirement. A child care center operator who uses an 
untested emergency designee may not be found in violation of 
this provision. 

3. If the physical or mental health of an operator or caregiver 
appears questionable, the department may require the 
individual to be evaluated by appropriate professionals, with 
the results provided to the department. The department is not 
responsible for the costs of any required evaluation. 

4. While children are in care, staff members may not use or be 
under the influence of any alcohol or judgment-altering drugs. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84 

75-83-18-14. Minimum qualifications for volunteers. Ve~~A!eeps 
If providing child care, volunteers shall meet qualifications of child 
care caregivers;--tf--~Pevt8tAg--eAt~8-eaPe; and receive orientation as 
needed for all assigned tasks. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84 

75-83-18-15. MtAt~M--Aea~!A--Pe~~tPeffieA!s--feP--a~~-eaPegtvePs~ 
Minimum standards for provision of transportation. 

~~--A~~---eaPegtvePs---sAa~~---eeP!tfy;---wt!AtA--!AtP!y--eays--ef 
e~~eyffieA!;-!Aa!-!Aey-ee-Ae!-Aave-Aea~!A-~Peh~eMs--!Aa!--we~~e 
tA!ePfepe--wt!A--!AetP-f~Ae!teAtAg-as-eAt~e-eaPegtvePs-eP-!Aa! 
we~~e-8e-ee!PtffieA!a~-!e-!Ae-Aea~!A-ef-!Ae--eAt~8PeA--eP--e!AeP 
staff~ 
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2~--lAePe--sRat+--ee-~Pev~s~eA-feP-a~e~~ate-s~est~t~t~eA-feP-eR~t~ 
eapeg~vePs-wAe-aPe-tee-~++--te--f~Aet~eA--effeet~ve+y--eP--wAe 
~PeseAt--a--seP~e~s--Aeat!A-Aa!aP~-te-etAePs-~A-!Ae-eA~t~-eaPe 
eeAteP~ 

3~--Jf--tAe--~Ays~ea+--eP-ffieA!at-Aeat!A-ef-!Ae-e~ePateP;-~~PeeteP; 
s~~ePv~seP;--eP--aAy--eaPe§tveP--a~~eaPs---~~est~eAaete;---tRe 
~e~aP!ffieA!--ffiay--Pe~~tPe-tAe-tA~~v~~~a+-te-~PeseAt-evt~eAee-ef 
s~eA--ea~ae~+~t~es--ease~--eA--a--fefffiBt--eva+~at~eA~----WAePe 
a~~Pe~P~ate;--!Ae--~e~aP!ffieA!--ffiay--aPPaAge--feP-aA-eva+~at~eA 
!APe~§A-!Ae-~se--ef--~Pefess~eAat--staff--w~tA--!Ae--eapeg~veP 
st§A~Ag--a--Petease--a~tAeP~!~A§-!Re-~se-ef-eva+~atteA-Pes~+ts 
feP-tteeAS~A§-~~P~eses~--AAy-eests-feP-eva+~at~eAs-Aee~e~--aPe 
te-ee-eePAe-ey-tAe-eaPe§tveP~ 

1. The operator shall establish a written policy governing the 
transportation of children to and from the child care center, 
if the child care center provides transportation. This policy 
must specify who is to provide transportation and how parental 
permission is to be obtained for activities which occur 
outside the child care center. If the child care center 
provides transportation, the operator shall inform the parents 
of any insurance coverage on the vehicles. Any vehicle used 
for transporting children must be in safe operating condition 
and in compliance with state and local laws. 

2. When transportation is provided by a child care center, 
children must be protected by adequate staff supervision, 
safety precautions, and liability and medical insurance. 

a. Child and staff ratios must be maintained to assure the 
safety of children while being transported. The 
department requires one busdriver per twenty children and 
one additional individual for twenty-one children or more. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shall comply with all relevant state and local 
laws. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-83-18-16. GA~t~---eape---eeA!eP---ffitA~~ffi---state---stafftA§ 
Pe~~tPeffieAts~ Minimum emergency evacuation and disaster plan. 

279 



±~--t~e--A~~eP--ef--siaff--aAa--i~e~P--~i~t~lat~eA--s~a++-Pefteet 
pPa§Paffi-Pe~~~PeffieAis;-~Aa~v~a~a+-a~ffePeAees-~A-i~e--Aeeas--ef 
t~e--e~~taPeA--eAPe++ea;--aAa--s~a++-pePffi~t-ftex~e+e-gpe~p~A§S 
w~ePe--AeeessaPy~---SePv~ee--pePsaAAet--i~at--aPe--eAgagea--~A 
~e~sekeep~Ag--aAa-feea-ppepaPatteA-sha++-Aet-ee-ee~Aiea-tA-t~e 
e~~tafstaff-Pat~e--feP--pep~eas--ef--t~ffie--w~eA--t~ey--aPe--se 
eAgagea~ 

2~--t~e--ffi~A~ffi~ffi--Pai~e-ef-eaPeg~vePs-eP-pPegPaffi-staff-te-e~~+aPeA 
~A-e~~+a-eaPe-eeAtePs-s~a++-eet 

a~--s~~t8PeA--+ess--t~aA--iweAty-fa~P-ffi8Ai~s-ef-age;-eAe-siaff 
peP-f8~P-e~~t8PeA~ 

B~--6~ttSPeA-iWeAty-f8~P-ffi8Ai~S-8f-a§e-te-i~tPty-S~M-ffi8Ai~S-8f 
age;-eAe-staff-peP-f~ve-e~~taPeA~ 

e~--s~~taPeA--t~Pee--yeaPs--ef--age--te-fa~P-yeaPs-ef-a§e;-eAe 
staff-peP-seveA-e~~taPeA~ 

a~--S~~t8PeA-f8~P-yeaPS-8f-age-ta-f~Ve-yeaPS-8f-a§e;-8Ae-staff 
peP-teA-eR~tSPeA~ 

e~--s~~taPeA--f~ve-yeaPs-ef-age-te-s~x-yeaPs-ef-a§e;-eAe-staff 
peP-twe+ve-e~tt8PeA~ 

f~--s~~+aPeA--s~x--te--twe+ve--yeaPs--ef--age;--eAe--staff-peP 
e~g~teeA-e~~taPeA~ 

3~--w~ePe--eAe--eP--ffiePe--e~~+aPeA--~s--a--e~~+a--w~t~--a-ffieAta++y 
haAa~eapp~Ag-eeAa~i~eA;-aAa-Pe~~~Pes-ffi8Pe-ihaA-~s~a+-eaPe;-t~e 
eva+~atea---aeve+epffieAia+---age---+eve+;---PaiheP---t~aA---t~e 
e~PeAe+eg~ea+-age-ef-i~e-e~~+a;-s~a++-ee-~sea--~A--aetePffi~A~A§ 
appPepp~ate-staff-Pat~es~ 

4~--s~~taPeA--w~t~--spee~a+--eeAa~t~eAs--Pe~~~P~A§-ffiePe-thaA-~s~a+ 
eaPe-aAa-s~pePv~s~eA-ffi~st-have-pPev~aea-te-theffi-aae~~aie--eaPe 
aAa--s~pePv~s~eA--w~t~e~t-aavePse+y-affeet~Ag-eaPe-pPev~aea-ie 
t~e-PeMa~A~Ag-eh~taPeA-~A-the-fae~+~ty~ 

s~--IA-eaeh-age-eategePy;-tRe-A~~eP-8f-e~~t8PeA-~s-a~v~aea-8y-tRe 
eePFespeAa~Ag--Fat~e--A~~eP--aAa--eaFF~ea--ie---ihe---AeaPest 
R~AaFeai~s~---te--aeteFffi~Ae-t~e-A~~eF-ef-eaFeg~vePs-Aeeessapy 
ai--aAy--g~veA--t~ffie;--A~~ePs--ef--eaFeg~veFs--feP--a++---age 
eategeFtes--aFe-aaaea;-aAa-aAy-fFaetteAa+-eaFegtveF-ee~At-t~eA 
Fa~Aaea--ie--the--Aext--~tghest--w~e+e--A~~eF--w~eAeveP---the 
fFaet~eAa+--eaPegtveP--ee~At-affie~Ats-te-i~tFiy-f~ve-~~AaFeat~s 
eP-ffi8Fe~--~f-teweP-t~aA-t~tPty-ftve-~~A8Feat~s;-t~e-fFaetteAat 
affie~At-ts-aFeppea~ 

1. Each child care center shall have an approved and posted 
emergency disaster plan for the safety of the children in 
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care. Written disaster plans must be developed in cooperation 
with the authorities. 

2. Fire evacuation drills must be performed in accordance with 
the local fire department•s guidelines. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-02, 50-11.1-02.1 

75-93-19-17. MtAtffi~ffi--siaAaaPas--feP--eAPe~~eels--Peeepas~ Fire 
inspections. 

lRe--fe~~ewtA§--tAfefffiaiteA--sRa~~-ee-ke~i-aA8-ffiatAiatAe8-tA-iRe 
Peeepas-eeAeePAtAg-eaeR-tAatvta~a~-eRt~a--eAPe~~ea--tA--iRe--eRt~a--eaPe 
eeAieP--aAa--sRa~~--ee--~~aaiea--as-a~~Pe~Ptaie~--s~eR-tAfefffiaiteA-sRa~~ 
tAe~~aet 

2~--lRe--Aaffies--aAa--aaaPesses--ef--iRe--~aPeAis--eP-eiReP-~ePseAs 
~ega~~y-Pes~eAste~e-feP-iRe-eRt~a,-as-we~~-as-iRetP--Reffie--aAa 
e~stAess-ie~e~ReAe-A~ffiBePs~ 

3~--Naffies---aAa--ie~e~ReAe--A~ffiBeps--ef--~ePseAs--wRe--eaA--ass~ffie 
Pes~eAstBt~tiy--feP--iRe--eRt~a---tf---iRe---~ePseAs---~ega~~Y 
Pes~eAste~e--feP-iRe-eRt~a-eaAAei-ee-PeaeReS-tffiffieataie~y-tA-aA 
effieP§eAey~ 

4~--lRe--wPtiieA--eeAseAi-ef-a-~aPeAi-eP-~ega~~y-Pes~eAste~e-~aPiy 
feP-effieP§eAey-eaPe-sRa~~-a~se-ee-eeiatAea~ 

s~--Naffies--aA8-ie~e~ReAe-A~ffiBePS-ef-~ePS8AS-a~iRePt!e8-ie-iake-iRe 
eRt~S-fPeffi-iRe-eRt~a-eaPe-eeAieP~ 

6~--YePtfteaiteA--iRai--iRe--eRt~a--Ras-Peeetvea-a~~-tffiffi~At!aiteAs 
a~~Pe~Ptaie-feP-iRe-eRt~a!s-age,-as-~PesePteea--ey--iRe--siaie 
ae~aPiffieAi-ef-Rea~iR-aAa-eeAse~taaiea-~aBePaiePtes~ 

7~--A-~teeAsea-Rea~iR-~PaeititeAeP!s-siaieffieAi-easea-~~eA-a-Rea~iR 
assessffieAi-eP-a-Rea~iR-assessffieAi-siaieffieAi-ee~~eiea--ey--iRe 
~aPeAi--sRa~~-ee-eeiatAea-ai-iRe-itffie-ef-tAtita~-eAPe~~ffieAi-ef 
iRe-eRt~a~--Ne-ffiePe-iRaA-StM-ffieAiRs-sRa~~-Rave-e~a~sea-eeiweeA 
iRe-aaie-iRai-iRe-Rea~iR-assessffieAi-was-ee~~eiea-aAa-iRe-aaie 
ef-tAtita~--eAPe~~ffieAi~---lRe--siaieffieAi--sRa~~--tAateaie--aAy 
s~eeta~--~Peea~iteAS--feP-atei;-ffieateaiteA;-eP-aeitvtiy~--tRts 
siaieffieAi-sRa~~-sePve-as-evtaeAee-iRai-a-eRt~a--ts--~Rystea~~Y 
ae~e--ie--iake--~aPi-tA-iRe-eRt~a-eape-~PegPaffi~--tRe-siaieffieAi 
feP-eaeR-eRt~a-~si-ee-ee~~eiea-aAA~a~~Y~ 
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1. Annual fire inspections must be completed by local or state 
fire authorities. The operator shall have corrected any code 
violations noted by the fire inspector and shall file reports 
of the inspections with the county licensing agency. 

2. The child care center must be equipped with sufficient smoke 
detectors and fire extinguishers, as recommended by the local 
fire department. 

3. The child care center shall provide: 

a. The local fire inspector•s written statement of compliance 
with the local fire code, if there is onei 

b. The local fire inspector•s written statement that the 
child care center has been inspected and that the 
inspector is satisfied that the child care center meets 
minimum fire and safety standardsi or 

c. A written statement from an appropriate fire official that 
the child care center meets minimum fire and safety 
standards adopted by the state fire marshal. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996i amended effective August 1, 1998. 
General Authority: NDCC 56-11.1-68 
Law Implemented: NDCC 56-11.1-64, 56-11.1-67 

75-83-18-18. 6eAft8eAitattiy--ef--eAtt8!s--PeeePas~--~AfePffiaiteA 
~ePiatAtAg-ie-iAe-aaffitssteA;-~Pe§Pess;-AeatiA;-eP-8tseAaP§e-ef--a--eAtt8 
shatt-ee-eeAftaeAitat;-aAa-aeeess-shatt-ee-ttffitiea-te-staff-aAa-~aPeAis; 
aAa-te-the-fettewtA§t Minimum sanitation and safety requirements. 

1~--AHiAePtlea-ae~aPtffieAi-Pe~PeseAtaitves~ 

2~--PePseAs--havtA§--a--aeftAtte-tAiePest-tA-tAe-wett-eetA§-ef-tAe 
ehtt8-eP-eAtt8PeA-eeAeePAe8-aA8-whe;-tA-tAe--jHa§ffieAt--ef--the 
ae~aPtffieAt;--ape-tA-a-~esttteA-te-sePve-iAetP-tAtePeStS-SA8HtS 
that-ee-AeeessaPy~ 

3~--PePseAs--whe--~essess-a-wPttteA-aHtAePtlatteA-fPeffi-tAe-eAtta!s 
~aPeAt~--lAe--eAtta--eaPe--eeAieP--shatt--Aave--a--Petease--ef 
tAfePffiatteA--fePffi--avattaete--aAa-shatt-have-sHeA-fePffis-st§Aea 
~PteP-te-tAe-Petease-ef-tAf8PffiaiteA~ 

1. In centers where meals are prepared, the state department of 
health shall conduct an annual inspection. If only snacks or 
occasional cooking projects are prepared, a state department 
of health inspection is not required. 
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2. Child care center bathroom lavatories. toilets. tables. 
chairs. and floors must be cleaned daily. Cots and mats must 
be individually labeled. and cleaned and sanitized at least 
weekly. If different children use the same cots or mats. they 
must be thoroughly cleaned and sanitized between each use. 
Separate storage must be provided for personal blankets or 
coverings. 

3. The child care center•s building. grounds. and equipment must 
be located. cleaned. and maintained to protect the health and 
safety of children. Routine maintenance and cleaning 
procedures must be established to protect the health of the 
children and the caregivers. 

4. Caregivers shall wash their hands before preparing or serving 
meals. after nose wiping. after diapering. after using toilet 
facilities. and after any other procedure that may involve 
contact with bodily fluids. Hand soap and paper towels must 
be available at each lavatory. 

5. Indoor and outdoor equipment. toys. and supplies must be safe, 
strong. nontoxic, and in good repair. All toys must be easily 
cleanable and must be cleaned and sanitized on a routine 
basis. 

6. The child care center ground areas must be free from 
accumulations of refuse, standing water. unprotected wells. 
debris. flammable material, and other health and safety 
hazards. 

7. Garbage must be kept away from areas used by children and kept 
in containers with tight lids. made of noncombustible 
materials. Open burning is not permitted. 

8. Exterior play areas in close proximity to busy streets and 
other unsafe areas must be contained, fenced. or have natural 
barriers to restrict children from those unsafe areas. 

9. Potential hazards, including household cleaning chemicals, 
uninsulated wires. medicines. poisonous plants. and open 
stairways may not be accessible to young children. 

10. Indoor floors and steps may not be slippery or have splinters. 
Steps and walkways must be kept free from accumulations of 
water. ice, snow. or debris. 

11. Elevated areas. such as stairs or porches, must have railings 
and approved safety gates where necessary to prevent falls. 

12. Child care centers shall take steps to keep the facility free 
of insects and rodents. Chemicals for insect and rodent 
control may not be applied in areas accessible to children 
when children are present in the facility. 
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13. Exit doorways and pathways may not be blocked. 

14. If the center is providing care to children in wheelchairs, 
the center shall ensure doors have sufficient width and 
construction to accommodate any children in wheelchairs who 
are receiving care at the center. 

15. Light bulbs in areas used by children must be properly 
shielded or shatterproof. 

16. Combustible materials must be kept away from light bulbs and 
other heat sources. 

17. 

18. All child care center buildings erected before January 1, 
1970, which contain painted surfaces in a peeling. flaking. 
chipped. or chewed condition in any area where children may be 
present, must have these surfaces repainted or must submit 
evidence that the surfaces do not contain hazardous levels of 
lead-bearing substances. For purposes of this chapter, 
"hazardous levels of lead-bearing substances" means any paint, 
varnish. lacquer. putty, plaster, or similar coating of 
structural material which contains lead or its compounds in 
excess of seven-tenths of one milligram per square centimeter, 
or in excess of five-tenths of one percent in the dried film 
or coating. when measured by a lead-detecting instrument 
approved by the state department of health. 

19. Personal items including combs, pacifiers, and toothbrushes 
must be individually identified and stored in a sanitary 
manner. 

20. All pets present in the child care center must be properly 
immunized, restricted, and maintained. Nondomestic animals 
such as skunks, opossum, or raccoon. whether or not regarded 
as pets. may not be present in the child care center. Pets 
may not be allowed in the kitchen or eating area during meal 
preparation or meals. 

21. Wading pools used by the child care center must be strictly 
supervised and must be emptied and cleaned daily. 

22. All swimming pools must be approved by the local health unit. 
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23. Smoking is not permitted in any child care center at any time 
during which a child who receives early childhood services 
from that child care center is present and receiving services. 

24. Diapering: 

a. There must be a designated cleanable diapering area in the 
child care center if children requiring diapering are in 
care. A handwashing lavatory must be immediately 
accessible to the diapering area. 

b. Cloth diapers may not be used in a child care center. 

c. Diapers must be changed promptly when needed and in a 
sanitary manner. Infants must be changed on a cleanable 
surface which must be thoroughly cleaned with detergent 
and sanitized after each diapering. 

d. Soiled or wet disposable diapers must be stored in a 
sanitary. airtight container until removed from the child 
care center. 

25. Water supply standards: 

a. The child care center shall have a drinking supply from an 
approved community water system or from a source tested 
and approved by the state department of health. 

b. Drinking water must be easily accessible to the children 
and must be provided by either an angle-jet drinking 
fountain with mouthguard or by a running water supply with 
individual. single-serve drinking cups. 

c. The child care center must have hot and cold running 
water. Hot water heaters must be turned down or there 
must be a tempering valve or antiscalding device on the 
faucets used by children so that the temperature of hot 
water supplied to lavatories and bathing facilities does 
not exceed one hundred twenty degrees Fahrenheit 
[49.2 degrees Celsius]. 

26. Toilet and lavatory facilities: 

a. Toilet and lavatory facilities must be provided and must 
be convenient to the areas used by the children and staff. 

b. Toilet and lavatory facilities must meet requirements of 
the state department of health. 

c. Toilets must be located in rooms separated from those used 
for cooking. eating. and sleeping. A minimum of one 
lavatory and one flush toilet must be provided for each 
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fifteen children, excluding those children who are not 
toilet trained. 

d. Separate restrooms must be provided for boys and girls six 
years of age and over, and partitions must be installed to 
separate toilets in these restrooms. 

e. Child-sized toilet adapters, training chairs, or potty 
chairs must be provided for use by children who require 
them. Training chairs must be emptied promptly and 
thoroughly cleaned and sanitized after each use. 

f. At least one handwashing lavatory must be provided per 
toilet room facility. Sanitary hand-drying equipment or 
paper towels must be provided near handwashing lavatories. 

g. Safe step stools must be provided to allow standard-size 
toilets and lavatories to be used by the children or 
child-size toilets and lavatories must be provided. 

27. Sewage and wastewater disposal: 

a. A child care center shall meet the requirements of the 
state plumbing code as contained in North Dakota 
Administrative Code article 62-03. 

b. Any child care center not on a municipal or public water 
supply or wastewater disposal system approved by the state 
department of health. 

28. Laundry: 

a. If the child care center provides laundry service for 
common use linens, towels, or blankets, it shall have 
adequate space and equipment for safe and effective 
operation. 

b. Soiled linens must be placed in closed containers or 
hampers during storage and transportation. 

c. In all new or extensively remodeled child care centers, 
the handling, sorting, or washing of soiled linen or 
blankets must take place in a designated area that is 
separated by a permanent partition from food preparation, 
serving, and kitchen areas. 

d. In existing child care centers where physical separation 
of laundry and kitchen areas is impractical, procedures 
must be developed that prohibit the washing or 
transportation of laundry while meals are being prepared 
or served. 
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e. Sorting of laundry may not be allowed in food preparation, 
serving, or kitchen areas. 

f. If the child care center provides laundry service for 
common use linens, towels, or blankets, or if different 
children•s clothing, towels, or blankets are laundered 
together. the water temperature must be greater than one 
hundred seventy degrees Fahrenheit [77.2 degrees Celsius]. 

hundred sevent 
then bleach 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 59-~~~~-97 50-11.1-01, 50-11.1-02.1, 50-11.1-04 

75-83-18-19. M~R~ffi~ffi~-pPev~s~eRs--Pe§aPa~R§--effieP§eRey--eaPe-feP 
e~~~aPeR~--A-eeRieP-s~a~~-~ave--p~aRs--ie--PespeRa--ie--~~~Ress--aRa--ie 
effieP§eRe~es--~Re~~a~R§--f~Pe;--seP~e~s--~R~~Py;-aRa-~Rgesi~eR-ef-pe~seR~ 
l~ese--p~aRs--s~a~~--ee--~R--wP~i~R§~---P~aRs--s~a~~--~Re~~aet Minimum 
requirements regarding space and lighting. 

~~--l~e--eeRsp~e~e~s-pesi~R§-ef-effieP§eRey-PespeRse-pPeeea~Pes~--Ai 
~easi-eRe-siaff-ffieffiBeP-~av~R§·Peeetvea-a-ffitRtffi~ffi-ef-ftve-~e~Ps 
ef--ftPsi-ata--iPatRtR§--Pe~aiea--ie--i~e-~ea~i~-aRa-safeiy-ef 
ye~Rg-e~t~aPeR-s~e~~a-ee-avat~ae~e-ai-a~~-itffies-ai-i~e-eeRieP~ 

2~--A~~--siaff-ffieffiSePs-s~a~~-Peeetve-iPatRtR§-eeReePRtR§-effieP§eRey 
ppeeea~Pes--ie--eRs~Pe--i~ey--aPe--awaPe--ef--i~e--~a!aPas--ef 
tRfeeiteR---aRa---aeetaeRis--aRa--~ew--s~e~--ppee~effis--eaR--ee 
ffitRtffit!ea~ 

3~--Ai---~easi---eRe---aepaPiffieRi---ef---~ea~i~--aRa--eeRse~taaiea 
~aeePaiePtes-appPevea-ftPsi-ata-kti-s~a~~--ee--ffiatRiatRea--aRa 
kepi--tR--a--aest§Raiea--~eeaiteR;-se-as-ie-ee-tRaeeesste~e-ie 
e~t~aPeR-yei-Peaat~y-aeeesste~e-ie-siaff-ffieffiBePs~ 

4~--l~e--p~aeeffieRi--ef--a-ie~ep~eRe-~tRe-tffiffieataie~y-aeeesste~e-ie 
i~e-eeRieP-siaff-wti~-a-~tsi-ef--effieP§eRey--ie~ep~eRe--R~ffiBePs 
eeRspte~e~s~y-pesiea-aa~aeeRi-ie-s~e~-ie~ep~eRe~ 

5~--W~eR--~ea~i~-pe~teteS-8f·i~e-faet~tiy-a~~8W·t~~-e~t~SPeR-i8-Be 
aaffitiiea-eP-ie--PeffiatR--tR--i~e--e~t~a--eape--eeRieP;--ffieatea~ 
eeRs~~iaiteR--s~a~~--ee--avat~ae~e--Pe§aPatR§-speeta~-eaPe-aRa 
ffieateaiteR~ 
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6~--tf---eRt~BFeA---tA--iRe--eeAieF--Fe~~tFe--ffieBteatteA;--WFtiieA 
~eFffitssteA-te-ats~eAse-ffieateatteA-ffi~st-ee--eetatAea--fFeffi--the 
~aFeA£;--aAa--~Fe~eF--tAstF~etteAs-as-te-the-aaffitAtsiFatteA-ef 
s~eh-ffieateatteA-sRa~~-ee-gtveA-By-the-~aFeA£-eF-~RystetaA~ 

a~--AAy---ffieateatteA---~FeseFt8ea--8y--a--~hystetaA--sha~~--8e 
aeee~aAtea-ey-the-aeeteF~s-wFtiteA-tAsiF~etteAs-as-te-tts 
aesage--aAa-sieFa§e;-aAa-~aee~ea-wttR-iRe-eht~a~s-Aaffie-aAB 
aatea~ 

a~--A~~--ffieateatteA-sRa~~-Be-ke~i-tA-see~Fe-sieFage-se-iha£-t£ 
ts-e~t-ef-the-Feaeh-ef-eht~aFeA~ 

7~--A--s~~eFvtsea-te~eFaFy-tse~atteA-aFea-sha~~-ee-~Fevtaea-feF-a 
eht~a-whe-ts-tee-t~~-te-FeffiatA-tA-the-gFe~~;--eF--whe--has--aA 
tAfeette~s-eF-eeAtagte~s-atsease;-aAa-the-fe~~ewtA§-~Feeea~Fes 
sha~~-ee-fe~~ewea-wheA-s~eh-st§As-eF-s~teffis-aFe-eeseFveat 

a~--PaFeAts-sha~~-ee-Aettftea-tffiffieatate~y~ 

a~--FtFS!--ata--sRa~~--Be--~F8Vtaea--aAB-ffieBtea~-eaFe-sha~~-8e 
se~gh£-as-AeeessaFy~ 

8~--A~~--eRt~BFeA--wRe--FeffiatA--ai-iRe-eeAieF-WRe-aFe-t~~-sRa~~-Be 
we~~-s~~eFvtsea~ 

9~--A--se~Fee--ef--effieF§eAey--hea~th--seFvtees--sha~~--ee--Feaat~Y 
avat~ae~e-te-the-eeAteF~ 

a~--lheFe--sha~~--ee--a-~FeaFFaAgea-~~aA-feF-effieF§eAey-ffieatea~ 
eaFe~--PaFeAts-ef--eAFe~~ees--sha~~--ee--aavtsea--ef--thts 
aFFaA§effieAf~ 

B~--PF8Vt5t8A5----5Ra~~---Be---ffiaae---te---~F8VtBe---effieF§eAey 
!FaAs~eFtatteA~--WheA-a-eht~a-ts-8Fe~ght-te-aAetheF--~~aee 
feF--effieF§eAey--eaFe;-the-eht~a-sha~~-ee-aeee~aAtea-ey-aA 
aa~~i-whe--sRa~~--FeffiatA--Wt!R--iRe--eht~a--~A!t~--ffieatea~ 
~eFseAAe~--ass~ffie--the-Fes~eAst8t~tiy-feF-the-eht~a~s-eape 
aAB-~Ait~-iRe-~aFeA!-eF-Fe5~8A5tB~e-~aFty-aFFtVes~ 

19~--A--eht~a--eaFe--eeAteF-sha~~-~Fevtae-tAfeFffia!teA-te-~aFeAts-as 
Aeeaea-eeAeeFAtAg-eht~a-hea~th-aAa-seeta~--seFvtees--avat~ae~e 
tA--!Re--eeffiffi~Atty;-aAB-SRa~~-asstst-~aFeAiS-tA-eBiatAtA§-s~eR 
seFvtees~ 

1. Each child care center shall provide adequate space for all 
children in attendance. 

2. 
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per child outdoors. Indoor space considered must exclude 
bathrooms. pantries. passageways leading to outdoor exits. and 
space children are not permitted to occupy. If available 
outdoor play space does not accommodate the licensed capacity 
of the child care center at one time. the child care center 
operator shall prepare a written schedule of outdoor playtime 
which limits use of the play area to its capacity. giving 
every child an opportunity to play outdoors. 

3. The child care center must be properly lighted. The following 
technical requirements must be met: 

a. Sixty-five foot-candles of light for all general use and 
play areas; 

b. Twenty-five foot-candles of light for all bathrooms; 

c. Fifty foot-candles of light for any kitchen. laundry. and 
office facilities; and 

d. Fifteen foot-candles of light for corridors and storage 
areas. 

e. If the lighting of the child care center appears 
questionable. the department may require the operator to 
obtain additional lights so that a minimum of sixty-five 
foot-candles of light is used in the areas generally used 
for children•s activities. 

History: Effective December 1. 1981; amended effective July 1. 1996; 
July 1. 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04 

75-83-18-28. Mtfltffi~ffi--effieP§eAey--evae~aiteA--aAa--atsasieP-~~aA~ 
Program requirements. 

1~--Eaeh--eeAieP--sha~~--have-aA-a~~Pevea-aAa-~esiea-atsasieP-~~aA 
feP-ihe--safeiy--ef--ihe--eht~aPeA--tA--eape--tA--ease--ef--aA 
effieP§eAey~ 

2~--FtPe--tAs~eeiteAs--sha~~--ee--ee~~eiea-ey-~eea~-eP-siaie-ftPe 
a~ihePtites~--WPtiieA-atsasieP-~~aAs--sha~~--ee--aeve~e~ea--tA 
eee~ePaiteA-wtih-s~eh-a~ihePtites~ 

3~--FtPe--evae~aiteA--BPt~~s-sha~~-ee-~ePfefffiea-tA-aeeePaaAee-wtih 
ihe-~eea~-ftPe-ae~aPiffieAils-g~tae~tAes~ 

1. The child care center operator shall have a program of daily 
individual or small group activities appropriate to the ages 
and needs of the children in the child care center. The 

289 



program must include activities which foster sound social, 
intellectual, emotional, and physical growth, developed with 
discussion and consultation with parents as to their 
children•s needs. 

2. The program must be flexible and subject to modification for 
individual child differences. 

3. The program must be written and varied in order to promote the 
physical and emotional well-being of the children, to 
encourage the acquisition of information and knowledge, and to 
foster the development of language skills, concepts, 
self-discipline, and problem-solving activities. The program 
must describe how the activities planned meet the children•s 
developmental needs, including the special needs of children 
in the child care center who are multilingual or disabled. 
The written program must be made available to parents. 

4. The program must include firsthand experiences for children to 
learn about the world in which they live. Opportunities must 
be provided for older children to participate in supervised 
visits and recreational activities in the community. 

5. Learning experiences must be conducted in consultation with 
parents in order to ensure harmony with the lifestyle and 
cultural background of the children. 

6. The program must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for 
supervised child-initiated and self-selected activity must be 
established. 

7. If children are allowed to assist in any food preparation, the 
activity must be limited to use of equipment and appliances 
that do not present a safety hazard. Children may not be 
allowed in the kitchen or laundry area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities 
and materials must be provided to enhance the child•s 
intellectual and social development and to broaden the child•s 
life experience. Each child care center shall have enough 
play materials and equipment so, that at any one time, each 
child in attendance may be individually involved. 

9. The cultural diversity of the children must be reflected in 
the program through incorporation of their language, food, 
celebration, and lifestyles, if appropriate. 

19. Equipment and furniture must be durable and safe and must be 
appropriately adapted for children•s use. 

11. Sufficient space accessible to children must be provided for 
each child•s personal belongings. 
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12. The child care center shall supplement, augment, and reinforce 
the child•s activities at home, and where applicable, at 
school. 

13. At the time of enrollment, the child care center staff shall 
discuss with the parents the children•s habits, activities, 
and schedules while at home and in school and their parents• 
special concerns about their past and future behavior and 
development. The schedule and activities must be designed to 
complement and supplement the children•s experiences at home 
and in school. 

14. Staff shall encourage parents to visit the facility, observe, 
and participate in the care of their children. 

15. The child care center supervisor shall contact parents to 
exchange information concerning the child and the child care 
program as well as to offer meaningful opportunities to 
participate in general program policymaking. 

16. Personal hygiene practices appropriate for a child•s age and 
development must be stressed. 

17. The child care supervisor shall contact parents to exchange 
information concerning the child and any concerns about the 
health, development, or behavior of the child. These concerns 
must be communicated to the parent promptly and directly. 

18. Each child•s cultural and ethnic background and primary 
language or dialect must be respected by the caregivers. 

19. Each child care center shall have a designated area where a 
child can sit quietly or lie down to rest. There must be 
sufficient cots or sleeping mats so that each child in 
attendance may have an individual napping space. The floor 
may be used only when carpeted or padded, warm, and free from 
drafts, and when individual blankets or coverings are used. 
Napping schedules must be set for children according to their 
ages and needs. For children unable to sleep, time and space 
for quiet play must be available. 

H;story: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-21. FtPe--tAs~eeiteAs Minimum standards for food and 
nutrition. 

l~--AAA~al--ftPe--tAs~eeiteAs-shall-8e-eeffiPleiea-8y-leeal-eP-siaie 
ftPe-a~iRePtites~--lRe-e~ePaieP-sRall-Rave-eeppeeiea-aAy--eeae 
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vteta!teAs--Ae!e8-ey-!~e-ftPe-tAs~ee!eP-aA8-s~att-ftte-Pe~eP!s 
ef-s~e~-tAs~ee!teAs-wt!~-!~e-ee~A!y-ageAey~ 

2~--+~e-eeA!eP-s~att-~Pevtaet 

a~--+~e-teeat-ftPe-tAs~ee!eP~s-wPt!!eA-s!a!e~A!-ef-ee~ttaAee 
wt!~-!~e-teeat-ftPe-eeae;-tf·!~ePe-ts-eAet 

B~--+~e--teeat--ftPe--tAS~ee!eP~S--WPt!!eA--S!a!e~A!·!Ra!-!~e 
faettt!y-has-eeeA-tAs~ee!e8--aA8--!ha!--!he--tAs~ee!eP--ts 
sa!tsfte8--!~a!-t!-~e!s-~tAtMti~·ftPe-aA8-safe!y-s!aA8aP8s 
feP-!~e-faettt!yt·eP 

e~--A-wPt!!eA-s!a!e~A!-fPe~-aA-a~~Pe~Pta!e-ftPe-efftetat-!~a! 
!~e-faettt!y--~e!s--~tAt~~~--ftPe--aA8--safe!y--s!aA8aP8s 
a8e~!e8-ey-!~e-s!a!e-ftPe-~aPs~at~ 

1. When the operator is responsible for providing food to 
children. the food supplied must meet United States department 
of agriculture standards and must be properly prepared, 
sufficient in amount, varied according to diets of the 
children enrolled, and served at appropriate hours. Food that 
is prepared, served. or stored in a child care center must be 
treated in a sanitary and safe manner with sanitary and safe 
equipment. 

2. When parents bring sack lunches for their children, the 
operator may supplement lunches to provide nutritious and 
sufficient amounts of food for children. and shall provide 
adequate and appropriate refrigeration and storage as 
required. 

3. If the services are available free of charge, a dietitian or 
other food service professional must be used as a consultant. 

4. Children must be served a nutritious morning and afternoon 
snack and, if the parent does not provide a sack lunch, a 
nourishing meal. 

a. Children in care for more than three hours shall receive 
either a snack or meal, whichever is appropriate to that 
time of the day. 

b. Children in care during any normal mealtime hour must be 
served food appropriate to that time of the day. 

c. Children in care in after-school child care center 
programs who have not had any food since lunch must be 
provided with a snack. 

5. When the operator is responsible for providing food to 
children. menus must be prepared on a weekly basis and made 
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available to the parents. the department. or other appropriate 
individuals. 

6. Information provided by the children•s parents as to their 
eating habits. food preferences. or special needs must be 
considered in the feeding schedules and in the tailoring of 
menus. 

7. Children must be served in a manner commensurate with their 
age, using appropriate foods. portions. dishes. and eating 
utensils. 

8. Children may be encouraged to eat the food served, but may not 
be subjected to coercion or force-feeding. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07 

75-83-18-22. HtAtM~M-saAtiait8A-aAa-safety-Peq~tPeMeAis-f8P-eht~a 
eaPe-eeA!ePs Records. 

±~--the--faet~t!y--M~s!--have--aA--aAA~a~--hea~th--aAa--saAt!a!t8A 
tAs~ee!t8A-e8~~etea-8y-aA-eAYtP8AMeA!a~-hea~!h--~Paeit!t8AeP~ 
Re~8Pts--8f-s~eh-tAs~ee!t8AS-M~si-8e-ft~ea-wt!h-!he-ae~aP!MeAi 
aAa-aAy-~P88~eMS-f8~Aa-M~si-ae-e8PPeeiea~ 

2~--tAe--eAt~a-eaPe-eeAiep!s-8~t~8tA§;-§P8~ASS;-aAa-eq~t~MeAi-M~Si 
Be-~8eaiea;-e~eaAea;-aAS-MatA!atAeS-i8-~P8!eei-iAe-Aea~iA--aAa 
safeiy---8f---eht~8PeA~----R8~itAe--MatAieAaAee--aAa--e~eaAtA§ 
~P8eea~Pes-M~s!-8e-esia8~tshea-i8-~P8ieei-ihe--hea~iA--8f--ihe 
eht~aPeA-aAa-eaPegtveps~ 

3~--the---eht~a--eaPe--eeAieP--§P8~Aa--aPeas--M~s!--8e--fPee--fP8M 
aee~M~~ait8AS-8f-Pef~se;-s!aA8tAg--waieP;--~A~P8iee!ea--we~~s; 
aeBPtS;--f~aMMaB~e--MaiePta~;--aiiPaeitYe-A~tSaAees;-aAS-8iAeP 
hea~!h-aAa-safeiy-ha!aPas~ 

4~--EM!ePt8P--~~ay--aPeas--tA--e~8se-~P8MtMtiy-i8-8~sy-siPeeis-aAa 
8iAeP-~Asafe-aPeas-whteh-aPe-~sea-8y--ihe--eht~a--eaPe--eeAieP 
~si-8e-e8AiatAea;-feAeea;8P-have-Aai~Pa~-8aPPtePs-!8-PesiPtei 
eht~8PeA-fP8M-~Asafe-apeas~ 

S~--6aP8age-M~Si-Be-ke~i-away-fP8M-aPeas-~sea-8y-eAt~SPeA-aAa-ke~i 
tA-A8Ae8MB~S!tB~e-e8AiatAePS-WtiA-it§Ai-~tas~--9~eA-B~PAtA§-tS 
A8i-~ePMti!ea~--

6~--ff--waatA§-~88~s-aPe-~sea-ay-ihe-eeAieP;-ihey-M~si-8e-siPtei~y 
s~~ePvtsea~--waatA§-~88~5-M~si--ae--e~eaAea--fe~tteat--aat~Y~ 
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A++-sw~ffiffi~Ag-~ee+s-M~st-ee-a~~Pevea-ey-the-state-ae~aPtMeAt-ef 
hea+th-aAa-eeAse+~aatea-+aeePateP~es!-a~v~s~eA-ef-wateP-s~~~+y 
aAa--~e++~t~eA--eeAtPe+~--e~ePat~eAat-~Paet~ees-as-estae+~shea 
By--tAe--state---ae~aPiMeAi---ef---AeatiA---aAB---eeASet~aatea 
+aeePateP~es-M~st-ee-fe++ewea~ 

7~--A++--eeA!eP--B~~+a~Ags--ePeetea--eefePe-daA~aPy-1;-1978;-wh~eh 
eeAta~A-~a~Atea-s~Pfaees-~A-a-~ee+~A§;--f+ak~A§;--eh~~~ea;--eP 
ehewea--eeAa~t~eA-~A-aAy-aPea-whePe-eh~+aPeA-M~ght-ee-~PeseAt; 
M~st-have-s~eh-s~Pfaees-Pe~atAtea-eP-M~st-s~eMtt-evtaeAee-thai 
s~eh--s~Pfaees-ae-Aet-eeA!a~A-Aa!aPae~s-+eve+s-ef-+eaa-eeaP~A§ 
s~estaAees~--FeP-the--~~P~eses--ef--th~s--eha~teP;--Bha!aPae~s 
+eve+s--ef--+eaa-eeaP~Ag-s~estaAeesB-MeaAs-aAy-~a~Ai;-vaPA~sh; 
+ae~~eP;-~~tiy;-~+asteP;--eP--stM~taP--eeai~Ag--ef--siP~ei~Pa+ 
MaiePta+--whteh--eeAiatAs--+eaa--eP-t!s-eeM~e~Aas-tA-exeess-ef 
seveA-ieAths-ef-eAe-M~++~gPaM-~eP--s~~aPe--eeA!~MeteP;--eP--~A 
exeess--ef--f~ve-teAtAs--ef--eAe--~ePeeA!-~A-the-ap~ea-f~+M-eP 
eeat~A§~ 

8~--tAB88P-aAa-e~!B88P·e~~~~MeA!;-teys;-aAB·S~~~+~eS-M~Si-Be-safe; 
stPeAg;-AeAtex~e;-aAa-~A-geea-Pe~a~P~--A++-teys-M~st-ee-eas~+y 
e+eaAae+e-aAa-ee-e+eaAea-eA-a-Pe~t~Ae-eas~s~ 

9~--tAaeeP---f+eePs--aAa--ste~s--M~st--Aet--ee--s+~~~ePy--eP--have 
s~+~AtePs~--A++-ste~s-aAa-wa+kways--M~st--ee--ke~t--fPee--fPeM 
aee~~+at~eAs-ef-wateP;-~ee;-eP-sAew~ 

18~--E+evatea--aPeas;-s~eh-as-sta~Ps-eP-~ePehes;-M~st-have-Pa~+~A§S 
aAa-a~~Pevea-safety-gates-whePe-AeeessaPy-te-~PeveAt-fa++s~ 

11~--tf--the--eeA!eP--~s-~Pev~a~Ag-eaPe-te-eh~+aPeA-~A-whee+eha~Ps; 
the--eeAteP--sha++--~Pev~ae--aeePs--ef--s~ff~e~eAt--w~ath--aAa 
eeAsiP~et~eA--te--aeeeffiffieaate--aAy-eh~+aPeA-~A-whee+eha~Ps-whe 
aPe-Peee~v~Ag-eaPe-at-the-eeAteP~ 

12~--eeePs-aAa-~athways-M~st-Aet-ee-e+eekea~ 

13~--A++--+~ght--e~+es--~A--aPeas-~sea-ey-eh~+aPeA-M~st-ee-~Pe~eP+y 
sh~e+aea-eP-shatteP~Peef~ 

14~--SeM8~st~e+e--MateP~a+s--M~st-ee-ke~t-away-fPeM-+~ght-e~+es-aAa 
etheP-heat-se~Pees~ 

15~--lhePe--M~st--ee--aae~~ate--veAt~+at~eA;--heat~A§;--aAa--~Pe~eP 
A~M~a~ty-~A-!Ae-eeAteP~--9~P~Ag-the-heat~Ag--seaseA--wheA--the 
fae~+~ty-~s-eee~~~ea-ey-eh~+aPeA;-the-PeeM-te~ePat~Pe-May-Aet 
Be--+ess--!AaA--S~M!y-e~§Ai--Be§Pees--FahPeAAe~t--£28--aegpees 
Se+s~~s}--aAa--Aet--MePe--thaA-seveAty-fe~P-aegPees-FahPeAhe~t 
£23~33---aegPees---Se+s~~s}---Meas~Pea---thPee---feet---£91~44 
eeAt~MeiePs}--aeeve--the--f+eeP~---A++-heat~Ag-aev~ees-M~st-ee 
a~~Pevea-ey-the-+eea+-f~Pe-a~theP~t~es~ 
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l6~--6R~ta---eaPe--eeAieP--8aiRPeeffi--tavaieP~es;--ie~teis;--ia8tes; 
eha~Ps;-aAa-f+eePs-ffi~si-ee-e+eaAea-aa~+y~--6eis-aA8-ffiais--ffi~st 
Be--~AS~Y~a~atty--taBetea;--aAa-eteaAea-aAa-saA~i~!ea-at-teast 
week+y~--lf-atffePeAt-eRttaPeA-~se-the-saffie-eets-eP-ffiats;-they 
ffi~st--ee--thePe~§Rty--e+eaAea--aAa-saA~tt!ea-eetweeA-eaeh-~se~ 
6ets--aAa--ffiats--ffi~st--ee--eeAstP~etea--ef--eastty---e+eaAae+e 
ffiateP~a+s~---Se~aPate--stePage--ffi~st--ee-~Pev~aea-fep-~ePseAat 
8taAkets-eP-eevePtA§s~ 

17~--PePseAat-tieffis-s~eR-as-eeffiBs;-~ae~f~ePs;-aAa-teetRBP~shes-ffi~si 
Be-tAStYta~atty-taeAitftea-aAa-stePea-tA-a-saAtiaPy-ffiaAAeP~ 

18~--Ha!aPae~s--eP--~eieAitatty--~A~~Pte~s--eP-~e~seAe~s-s~estaAees 
ffi~st-ee-ke~t-~A-teekea-stePage-~A-a-s~aee-aestgAea-setety--feP 
ihts--~~P~ese--aAa--ffi~st--ee--tAaeeesst8te--te--ehtt8PeA~---If 
ffieateaiteAs-ape-stePea-tA-a-PefPt§ePaieP;-they-ffi~st-ee--stePea 
ee++eet~vety-~A-a-s~~tt~Peef-eeAta~AeP~ 

19~--6aPe§tYePs-aA8-staff-ffieffi8ePs-shatt-wash-haAas-8efePe-~Pe~aP~A§ 
ep--sePYtA§--ffieats;--afieP--8ta~ePtA§;--afieP---~stA§---iettei 
fae~ttttes;--aAa--afieP--aAy-eiReP-~Peeea~Pe-that-eeAiaffi~Aaies 
the~P-haAas~ 

29~--WheA--feea--ts--~Pe~aPea;--sePvea;--eP--siePea-tA-a-eh~ta-eaPe 
eeAteP;-~i-w~++-ee-aeAe-tA-a-saAtiaPy--aAa--safe--ffiaAAeP--wtth 
saAtiaPy-aAa-safe-e~~t~ffieAt~ 

21~--WheA--~aPeAts--BPtAg--saek--t~Aehes--feP-iRetP-eR~taPeA-ai-iRe 
eeAieP;-iRe-e~ePateP-sRatt-~Pevtae--aae~~ate--aAa--a~~Pe~Ptaie 
PefP~§ePaiteA-aAa-stepage-as-Pe~~tPea~ 

22~--WheA--~Pe~aekagea;-~PestePttt!ea~fefffi~ta-ts-~sea-feP-a-ehtta~s 
feeatA§;-aAy-eMeess-+eft-~APefPt§ePatea-fep-a-teta+-ef-fe~P-eP 
ffiePe-he~Ps-ffi~st-ee-atseaPaea-~A-a-safe;-saAtiaPy-ffiaAAeP~ 

23~--Bta~eP~A§t 

a~--A-aest§Aatea-ata~ePtA§-aPea-~st-ee-estaettshea-tA-eeAiePs 
eaPtA§-feP-eRtt8PeA-Pe~~tPtA§--8ta~ePtA§~---A--RaA8wasRtA§ 
+avatePy--ffi~st--ee-tffiffieataiety-aeeesstete-te-the-a~a~ePtA§ 
a Pea~ 

B~--6teiR-8ta~ePS-ffiay-Aei-Be-~se8-tA-a-eRtta-eape-eeAieP~ 

e~--Bta~ePs--ffi~st--ee--ehaAgea--~Pe~t+y--wheA-Aeeaea-aAa-tA-a 
saAtiaPy-ffiaAAeP~--IAfaAis-ffi~st-ee-ehaAgea-eA--a--eteaAae+e 
s~Pfaee--whteR--ffi~st--ee-thePe~ghty-e+eaAea-wtih-aetePgeAi 
aAa-saAttt!ea-afteP-eaeh-ata~ePtA§~ 

a~--Settea--eP--wet--ata~ePS--~st--ee--stepea--tA-a-saAttaPy; 
atPttght-eeAiatAeP~--Bts~esae+e-ata~ePs-~st-ee-Peffievea-ai 
+east-aatty-aAa-ats~esea-ef-~Pe~ePty~ 
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a~--BPtAktA§--waieP-ffi~si-ae-fPeffi-a-se~Pee-wAteA-ts-a~~Pevea-ay 
!Ae--siaie---ae~aPiffieAi---ef---Aea~iA---aAa---eeAse~taatea 
~aaePatePtes~ 

a~--BPtAktA§--waieP--ffi~Si-ee-east~y-aeeessta~e-ie-!Ae-eAt~BPeA 
aAa-ffi~si-ee--~Pevtaea--ay--et!AeP--aA--aA§~e-jei--aPtAktA§ 
fe~AiatA-WtiA-ffie~iA§~aPB-eP-By-a-P~AAtA§-waieP-S~~~~y-wtiA 
tABtVtB~a~;-StA§~e-sePvtee-BPtAktA§-e~~s~ 

e~--Hei--aAa--ee~a-P~AAtA§-wateP-ef-s~ffteteAi-~Pess~Pe-fPeffi-a 
systeffi-a~~Pevea-ey-tAe--staie--ae~aPiffieAt--ef--Aea~tA--aAB 
eeAse~taatea-~aaePatePtes-ffi~si-ae-avat~aa~e-tA-iAe-eeAteP~ 

a~--A---ie~ePtA§--va~ve--ffi~Si--Be--~Pevtaea--ie--eeAiPe~--iAe 
ie~ePai~Pe--ef--Aet--waieP--s~~~~tea--te--~avaiePtes--aAB 
aa!AtA§--faet~tites--ie--ae--Ae--§PeaieP--iAaA-eAe-A~ABPeB 
tweAty-ae§Pees-FaAPeAAett-£49~2-ae§Pees-Ge~st~s}~ 

25~--+et~ei-aAa-~avatePy-faet~titest 

a~--+et~ei--aAa--~avaiePy-faet~tites-ffi~si-ae-~Pevtaea-aAB-ffi~si 
ee-eeAveAteAi-ie-iAe-aPeas-~sea-ey-tAe-eAt~BPeA-aAB-siaff~ 

B~--let~et--aAB--~avaiePy-faet~titeS-ffi~Si-ffieei-Pe~~tPeffieAis-ef 
iAe-eAVtP8AffieAia~-Aea~tA-~PaeititeAeP~ 

e~--+et~eis--ffi~si-ae-~eeaiea-tA-Peeffis-se~aPaie-fPeffi-iAese-~sea 
feP-eeektA§;-eaitA§;--aAa--s~ee~tA§~---A--ffitAtffi~ffi--ef--eAe 
~avaiePy--aAa--eAe--f~~sA-tet~ei-ffi~st-ae-~Pevtaea-feP-eaeA 
ftfteeA-eAt~aPeA;-exe~~BtA§-!Aese--eAt~BPeA--wAe--aPe--Aei 
tet~ei-tPatAea-aAa-aa~e-ie-~se-~aP§eP-iet~eis~ 

a~--Se~aPaie-PeS!P88ffiS-ffi~Si-ae-~P8VtBea-feP-Beys-aAB-§tP~S-StM 
yeaPs-ef-a§e-aAa-eveP~--PaPititeAs-ffi~st--ee--tAsta~~ea--te 
se~aPaie-iet~eis-tA-iAese-Pes!Peeffis~ 

e~--lf--tPatAtA§--eAatPs-~~eiiy-eAatPs~-eP-tet~et-aaa~tePs-ape 
~sea;--iAey--ffi~st--ae--tAePe~gA~y--e~eaAea--aAa--saAtitzea 
aetweeA-eaeA-~se~ 

f~--At--~easi--eAe--AaAawasAtAg--~avatepy-ffi~si-ae-~Pevtaea-~eP 
iet~et-Peeffi-faet~tiy~--SaAtiaPy-AaAB-BPytAg--e~~t~ffieAi--eP 
ffi!tePta~s-ffi~st-ae-~Pevtaea-AeaP-AaAawasAtAg-~avaiePtes~ 

g~--safe--sie~--stee~s-ffi~st-ee-~Pevtaea-te-a~~ew-staAaaPa-stze 
tet~ets-aAa-~avatePtes-te--ae--~sea--ey--iAe--eAt~aPeA--eP 
eAt~a-stze-iet~ets-aAa-~avaiePtes-ffi~st-ae-~Pevtaea~ 

26~--sewa§e-aAa-wastewaieP-Bts~esa~t 

296 



a~--A--eAt~a--eaFe--eeAieF--~~si--ffieei-iRe-Fe~~tFeffieAis-ef-iAe 
siaie-p~~ffiBtAg-eeae-as-eeAiatAea-tA-aFite~e-62-93~ 

8~--AAy--faet~tiy-Aei-eA-a-~~Atetpa~-eF-p~e~te-waieF-s~pp~y-eF 
wasiewaieF-sysie~-~~si-ee--appFevea--ey--aA--eAvtFeAffieAia~ 
Aea~iA-pFaeititeAeF~ 

27~--~a~AaFyt---tf-iAe-faet~tiy-pFevtaes-~a~AaFy-seFvtee-feF-eeffiffieA 
~se-~tAeAs;-iewe~s;-eF-e~aAMeis;-ti-sAa~~-Aave-aae~~aie--spaee 
aA8-e~~tPffieAi-feF-safe-aA8-effeeitve-epeFaiteA~--Set~e8-~tAeAs 
~~si-ee-p~aee8-tA-e~ese8-eeAiatAeFs-eF-Aa~eFs-8~FtAg--sieFage 
aAa--iFaAspeFiaiteA~---tA--a~~--Aew--eF--exieAstve~y-Fe~ae~ea 
faet~tites;-iAe-AaA8~tAg;-seFitAg;-eF-wasAtAg-ef-set~e8--~tAeA 
eF--e~aAMeis--~~si--iake--p~aee--tA--a-aestgAaiea-aFea-iAai-ts 
sepaFaie8-fFe~-fee8-pFepaFaiteA;-seFvtAg;-aA8-MtieAeA-aFeas-ey 
a--pe~AeAi--paFititeA~---tA--extsitAg-eeAieFs-wAeFe-pAystea~ 
sepaFaiteA--ef--~a~A8Fy--aA8--ktieAeA--aFeas--ts--t~Faeitea~; 
pFeeea~Fes--~~si--ee--aeve~epea--iAai--pFeAteti-iAe-wasAtAg-eF 
iFaAspeFiaiteA-ef-~a~A8Fy-wAt~e-ffiea~s-aFe--eetAg--pFepaFe8--eF 
seFvea~---~AaeF--Ae--etFe~~siaAees--wt~~-seFitAg-ef-~a~AaFy-ee 
a~~ewea-tA-feea-pFepaFaiteA;-seFvtAg;-eF--ktieAeA--aFeas~---tf 
iAe--faet~tiy--pFevt8es-~a~A8Fy-seFvtee-feF-eeffiffieA-~se-~tAeAs; 
iewe~s;-eF-e~aAkeis;--eF--tf--8tffeFeAi--eAt~8FeA~s--e~eiAtAg; 
iewe~s;--eF-e~aAkeis-aFe-~a~AaeFea-iegeiAeF;-waieF-ie~eFai~Fe 
~~si-ee-gFeaieF-iAaA-eAe-A~AaFea--seveAiy--aegFees--~aAFeAAeti 
f77~2-8egFees-6e~st~s}~--tf-waieF-ie~eFai~Fe-ts-~ess-iAaA-eAe 
A~A8Fe8-seveAiy-8egFees--~aAFeAAeti--f77~2--8egFees--6e~st~s}; 
iAeA--e~eaeA--~~si--ee--~se8-tA-iAe-~a~A8Fy-pFeeess-8~FtAg-iAe 
FtAse-eye~e-ie-aeAteve-ftfiy-paFis-peF--~t~~teA--ef--avat~ae~e 
AypeeA~eFtie-ai-a-ie~eFai~Fe-ef-ai-~easi-seveAiy-ftve-aegFees 
~aAFeAAeti-f24-8egFees-6e~st~s}~ 

28~--EeAieFs--sAa~~-iake-sieps-ie-keep-iAe-faet~tiy-fFee-ef-tAseeis 
aA8-Fe8eAis~--6Ae~tea~s-feF-tAseei-aA8-Fe8eAi-eeAiFe~-~y--Aei 
ee--app~te8--tA-aFeas-aeeesstB~e-ie-eAt~8FeA-WAeA-eAt~8FeA-aFe 
pFeseAi-tA-iAe-faet~tiy~ 

29~--A~~---peis---~~si--ee--appFevea--ey--aA--eAvtFeAffieAia~--Aea~iA 
pFaeititeAeF~---A~~--peis--~~si--ee--pFepeF~y--FesiFteie8--aA8 
~tAiatAea~---lAe--feeatAg--aAa-eaFe-~~si-ee-peFfeFffiea-eA~y-ey 
AeAfeea-pFepaFaiteA--siaff~---NeAaeffiesite--aAt~~s---s~eA---as 
sk~AMS;-epess~~;-eF-FaeeeeA-aFe-pFeAtBtiea~ 

1. The child care center shall maintain the following records: 

a. The child's full name. birth date, and current home 
address; 

b. Names of the child's parents or legal guardian, and the 
business and home telephone numbers where those 
individuals may be reached; 
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c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally 
responsible for the child may not be reached immediately 
in an emergency; 

d. A written statement from the parents or legal guardian 
authorizing emergency medical care; 

e. Names and telephone numbers of individuals authorized to 
take the child from the child care center; 

f. Verification that the child has received all immunizations 
appropriate for the child•s age, as prescribed by the 
state department of health, unless the child is a drop-in 
or school aged; and 

g. A current health assessment or a health assessment 
statement completed by the parent, obtained at the time of 
initial enrollment of the child, that must indicate any 
special precautions for diet, medication, or activity, 
must serve as evidence that a child is physically able to 
take part in the child care program, and must be completed 
annually. 

2. All records maintained with respect to children receiving 
child care services must be kept confidential, and access must 
be limited to staff members, the parents, or legal guardian of 
each child, and to: 

a. Authorized county agency and department representatives; 

b. Individuals having a definite interest in the well-being 
of the children concerned and who, in the judgment of the 
department, are in a position to serve the child•s 
interests should that be necessary; and 

c. Individuals who possess a written authorization from the 
child•s parent or legal guardian. The child care center 
shall have a release of information form available and 
shall have the form signed prior to the release of 
information. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-81, 58-11.1-84, 58-11.1-87 

75-83-18-23. MtAt~ffi--peq~tPeffieAtS--Pe§aPatA§-spaee Discipline -
Punishment prohibited. 
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±~--~aeA--eeAieF--sAa++-~Fevtae-aae~~aie-s~aee-feF-a++-eRt+aFeA-tA 
aiieAaaAee~ 

2~--lReFe--sAa++--ee--a--ffitAtffi~ffi--ef-iRtFiy-ftve-s~~aFe-feei-{3~25 
s~~aFe-ffieieFs}-ef-tAaeeF-aeitvtiy-aFea-~eF-eAt+a~--WeFk-aFeas; 
~A~sea--s~aee;--~eFffiaAeAi-eFte-s~aee;-eaiRFeeffis;-~aAiFtes;-aAa 
~assageways-+eaatA§-ie-e~iaeeF-eMtis;-aAa-aFeas-wRteR-aFe--Aei 
eMe+~stve+y--~sea--feF--eRt+a--eaFe-eeAieF-~~F~eses;-aAa-aFeas 
eee~~tea-ey-f~FAti~Fe-eF-a~~+taAees-iRai-eRt+aFeA--ae--Aet--eF 
sRe~+a--Aei--~+ay--~AaeF--eF--eA;--ffi~st-Aei-ee-eeAstaeFea-wAeA 
ee~~itA§-ffitAtffi~ffi-s~aee~--~veFy-eRt+a-sRa++-Rave-aat+y--aeeess 
ie--at--+east-seveAiy-ftve-s~~aFe-feet-{6~97-s~~aFe-ffieieFs}-ef 
e~taeeF-~+ay-s~aee~--~f-avat+ae+e-e~taeeF--~+ay--s~aee--eaAAei 
aeeeffiffieaate--tRe--+teeAsea-ea~aetiy-ef-iRe-eeAieF-ai-eAe-itffie; 
iRe-eeAieF-e~eFaieF-ffi~si-~Fe~aFe-a-wFtiieA-seRea~+e-ef-e~taeeF 
~+ay--itffieS-wRteR-+tffitis-~se-ef-iRe-~+ay-aFea-te-tis-ea~aetty~ 

3~--lRe---eRt+a--eaFe--eeAieF--sRa++--Rave--s~ffteteAi--s~aee--aAa 
a~~Fe~Ftate-f~FAti~Fe-aAa-e~~t~ffieAi--ie--~Fevtae--feF--s~~~eFt 
f~AeiteAs--AeeessaFy--te--iRe--~Fe§Faffi--aAa-te-~Fevtae-feF-iRe 
FeaseAae+e-eeffifeFi-aAa-eeAveAteAee-ef-iRe-staff-aAa-~aFeAts~ 

Disregard of any of the following disciplinary rules is grounds 
for license denial or revocation: 

1. The child care center must have a written policy regarding the 
discipline of children that must be interpreted to staff 
members before the child care center begins operation or 
before staff members begin working with children. 

2. Discipline must be constructive or educational in nature and 
may include diversion. separation from the problem situation, 
talking with the child about the situation, praise for 
appropriate behavior, and gentle physical restraint, such as 
holding. Children may not be subjected to physical harm, 
fear, or humiliation. 

3. Authority to discipline may not be delegated to or be 
accomplished by children. 

4. Separation, when used as discipline, must be brief and 
appropriate to the child•s age and circumstances. Any child 
must be in a safe, lighted, well-ventilated room within 
hearing of an adult. A child may not be isolated in a locked 
room or closet. 

5. A child may not be physically punished for lapses in toilet 
training. 

6. When addressing a child. or while in the presence of a child, 
staff members may not make derogatory remarks about the child, 
the child•s family, race. or religion, nor use profane, 
threatening, unduly loud, or otherwise abusive language. 
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7. A child may not be force-fed, unless medically prescribed and 
administered under a physician•s care. 

8. Deprivation of meals may not be used as a form of discipline 
or punishment. 

9. A child may not be punched, spanked, shaken. pinched, bitten, 
roughly handled, or struck by any staff member or any other 
adult in the child care center. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-83-18-24. MtAtffiHffi-Pe~HtPeffieA!s-feP-tt§A!tA§ Specialized types 
of care and minimum requirements therefor. The child care center and 
all rooms therein shall be properly lighted. The following technical 
requirements shall be met: 

t~--Stx!y-ftve--fee!-eaAa+es-ef-tt§A!-feP-at+-geAePat-Hse-aAa-~+ay 
a Peas~ 

2~--lweA!y-ftve-fee!-eaAa+es-ef-tt§A!-feP-a++-sa!APeeffis~ 

3~--Ftf!y--fee!-eaAates--ef--tt§A!--feP--aAy-kt!eAeA;-taHAaPy;-aAa 
efftee-faettt!tes~ 

4~--Ftf!eeA-fee!-eaAa+es-ef-tt§A!-feP-eePPtaePs-aAa-s!ePage-aPeas~ 

1. Infant care. 

a. A child care center serving children from birth to. 
twenty-four months shall provide an environment which 
protects the children from physical harm and is not so 
restricted so as to inhibit physical, intellectual, 
emotional. and social development. 

b. Nonwalking children shall have the opportunity during each 
day for freedom of movement. including creeping or 
crawling in a safe, clean, open, uncluttered area. 

c. Each infant shall have an individual sleeping space. The 
sheets must be changed whenever they become soiled or wet. 
If individual protective coverings are used for each child 
to protect linens, the protective coverings must be 
laundered at least weekly. 
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d. Any child under twelve months of age or unable to walk 
unassisted must be provided sleeping space in a crib with 
a firm mattress or a playpen with adequate padding. 

e. Children must be taken outdoors or to other areas within 
the child care center for a part of each day to provide 
some change of physical surroundings and to be with other 
children. A child may not be confined to a crib or 
playpen during the entire time at the child care center. 
unless the child is preparing to sleep or sleeping for the 
duration of the care. 

f. Each infant shall have periodic individual personal 
contact and attention from an adult. such as being held. 
rocked. talked to. or sung to. 

g. Low chairs and tables or infant seats with trays must be 
provided for table play and mealtime for children no 
longer being held for feeding. Highchairs. if used, must 
have a wide base and a safety strap. 

h. Children may not be shaken or jostled. 

i. All cries of infants must be investigated. 

j. Infants must be fed or supervised individually and the 
diet and pattern of feeding must be appropriate to the 
individual developmental needs and parent•s wishes. 

k. 

1. Infants -must be fed only the specific brand of artificial 
baby milk requested by the parent. Staff members shall 
use brand-specific mixing instructions unless alternative 
mixing instructions. based upon directions of a child•s 
physician. are provided. 

m. Mixed formula. in single bottles or batches. that has been 
unrefrigerated more than one hour. must be discarded. 

n. Frozen breast milk must be thawed under cool running tap 
water. in amounts needed. Unused. thawed breast milk must 
be discarded at the end of each day. 

o. Staff members shall hold infants when bottle-feeding 
breast milk. artificial baby milk. soy or cow•s milk based 
ready-to-feed •. concentrate, powdered prepared formulas or 
cow or goat milk. 
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p. Infants, determined by the parent to be developmentally 
ready for foods other than breast milk or artificial baby 
milk, shall have those other foods offered from a spoon 
2!ll.l!. 

g. Staff members may not leave an infant unattended during 
the infant•s feeding or eating process. 

r. There must be a minimum s ace of two feet 58.42 
centimeters between each crib or cot. Aisles between 
cots and cribs must be kept free of all obstructions while 
they are occupied. 

2. Night care. 

a. Any child care center offering night care shall provide 
program modifications for the special needs of children 
and their parents during the night. 

b. In consultation with parents. special attention must be 
given by the caregiver to provide a transition into this 
type of care appropriate to the child•s emotional needs. 

c. When practical, children must be left for care and picked 
up before and after their normal sleeping period to ensure 
minimal disturbance of the child during sleep, but 
consideration must be given to the parent•s work schedule. 

d. Preschool age children must be supervised when bathing. 

e. Comfortable beds. cots, or cribs, complete with a mattress 
or pad. must be available. 

(1) Pillows and mattresses must have clean coverings. 

(2) Sheets and pillowcases must be changed as often as 
necessary for cleanliness and hygiene, at least 
weekly. If beds are used by different children, 
sheets and pillowcases must be laundered before use 
by other children. 

(3) Each bed or cot must have sufficient blankets 
available. 

f. The child care center operator shall require each child in 
night care to have night clothing and a toothbrush marked 
for identification. 

g. For child care centers. during sleeping hours, the staff 
must be awake and within listening distance in order to 
provide for the needs of children and respond to an 
emergency. 
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3. Drop-in child care centers. 

a. If a child care center serves drop-in children. 
schoolchildren. or before-school and after-school 
children. the child care center must be sufficiently 
staffed to effectively handle admission records and 
explain the policies and procedures of the program. 

b. The program must reflect the special needs of the children 
who are provided drop-in service. 

c. Admission records must comply with all enrollment 
requirements contained in section 75-03-10-22, except the 
immunization record requirement. 

d. Admittance procedures must provide for a period of 
individual attention for the child in order to acquaint 
the child with the child care center. its equipment. and 
the staff. 

e. A child care center may not receive drop-in or part-time 
children who. when added to the children in regular 
attendance. cause the child care center to exceed the 
total number of children for which the child care center 
is licensed. 

History: Effective December 1. 1981; amended effective January 1, 1987; 
July 1. 1996; July 1. 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-25. HtAtffi~ffi--staASaPas--fep--feea-aAS-A~iPttteA Minimum 
requirements for care of children with special needs. 

i~--WAeA--iAe--e~ePaieP--ts--Pes~eAste~e--feP--~PevtStAg--feea--te 
eAt~SPeA;--iAe--feea--s~~~~tea--sAa~~---ffieei---YAttea---Staies 
Se~aPiMeAi-ef-a§Pte~~i~Pe-staASaPSS;-aAS-Be-~Pe~eP~y-~pe~aPeS; 
s~ffteteA!--tA--affie~At;--vaPtea--aeeePStA§--te--ateis--ef--tAe 
eAt~SPeA-eAPe~~ea;-aAa-sePvea-a!-a~~Pe~Ptate-Ae~Ps~ 

2~--WAeA--~aPeA!S--BPtA§--saek--~~AeAes--feP-!AetP-eAt~SPeA-at-tAe 
eeAteP;--!Ae--e~ePateP--ffiay--s~~~~eMeA!--~~AeAes--te---~Pevtae 
A~tPt!te~s-aAa-s~ffteteAt-affie~A!s-ef-feea-feP-eAt~aPeA~ 

3~--WAePe--s~eA--sePvtees--aPe--avat~ae~e-tA-!Ae-ee~~At!y-fPee-ef 
eAaPge-!e-tAe-eAt~a-eaPe-eeA!eP;-a--ate!t!taA--eP--e!AeP--feea 
sePvtee-~PefessteAa~-sAa~~-ee-~sea-as-a-eeAs~~!aA!~ 
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4~--6R~t8PeA--5Ratt--Be--sePvea-a-A~iP~i~e~S-ffiePA~Ag-aA8-afiePA88A 
sAaek;-as-e~it~Ae8-8etew-aA8-~f-ihe-~aPeAi-8ees-Aei-~Pev~ae--a 
saek-t~AeR;-a-Ae~P~sR~A§-t~AeR-as-e~it~Ae8-8etewt 

a~--6Rtt8PeA-tA-eape-feP-ffiePe-iRaA-iRPee-Re~PS-S~PtAg-ihe-itffie 
etiea--aeeve--sRatt--Peee~ve--e~iReP--a--sAaek--eP--t~Aehr 
wRteheveP-~s-a~~Pe~P~ate-ey-iRe-t~ffie-ef-tRe-aay~ 

a~--6R~t8PeA--~A-eape-8~P~Ag-aAy-Ae~t-MeatitMe-R8~P-SRatt-Be 
sePvea-feea-a~~Pe~P~ate-te-iRat-i~ffie-ef-the-aay~ 

e~--6R~t8PeA---~A--eaPe--~A--afteP-seReet--eR~t8--eaPe--eeAteP 
~PegPaffis-wRe-Rave-Aei-Raa-aAy-feea-s~Aee--t~Aeh--shatt--ee 
~Pev~aea-wttR-a-sAaek~ 

s~--WReA--iRe--e~ePaieP--~s--Pes~eAS~Bte--fep--~Pev~8tA§--feea--te 
eRtt8PeA;-MeA~s-sRatt-ee-~Pe~aPe8-eA-a-weekty-eas~s-aA8--sRatt 
ee--~P~Atea--eP--WPtiieA--~A--s~eR--a--ffiaAAeP--!Rat-e~!ReP-!Re 
~aPeAts;-!Re-ae~aPtffieAi;--eP--e!ReP--a~~Pe~P~ate--~ePseAs--ffiay 
Pev~ew-!Reffi~ 

6~--tAfe~t~eA--~Pev~aea--ey--iRe--eR~taPeA!s-~aPeAts-as-te-tRe~P 
eat~Ag-Rae~ts;-feea-~PefePeAees;-eP--s~ee~at--Aeeas--sRatt--ee 
eeAs~aePe8--~A--tRe--eh~t8-eaPe-eeAteP!s-fee8tA§-sehe8~tes-aA8 
JReA~s~ 

7~--6Rtt8PeA--sRatt--ee-sePve8-tA-a-ffiaAAeP-eeffiffieAS~Pate-wt!R-thetP 
age-~stAg-a~~Pe~P~ate-8tsRes-aA8-eat~Ag-~teAs~ts~ 

s~--6R~t8PeA-sRatt-8e-eAee~pagea-te-eat-!Re-feea-sePve8;-B~t-sRatt 
Aet-ee-s~ejeetea-te-eeePeteA-eP-fePeea-feeatA§~ 

When children with special needs are admitted to a child care 
center, there must be appropriate provisions to meet those needs. The 
child care center shall document how the child•s special needs may be 
met. 

1. When children with special needs are admitted, the child care 
center supervisor shall consult with the child•s parents, and, 
with the parent•s permission, the child•s source of 
professional health care, or, when appropriate, other health 
and professional consultants. 

2. Caregivers shall receive proper instructions as to the nature 
of the child•s disability and potential for growth and 
development. 

3. If the nature of the special needs or the number of children 
with special needs warrants added care, the child care center 
shall add sufficient staff and equipment as deemed necessary 
by the department to compensate for these needs. 
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History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-26. MtAtffi~ffi--ehtta--eaPe--eeA!eP--~Pe§Paffi--Pe~~tPeffieA!s 
Minimum provisions regarding emergency care for children. 

±~--A--ehtt8--eape--eeA!eP--shatt--es!a&ttsh--a-~taAAe8-~Pe§Paffi-ef 
aevete~ffieA!atty---a~~pe~Pta!e---ae!tYt!tes----WRteR----~Peffie!e 
tA!etteei~at;-seetat;-effie!teAat;-aAa-~hysteat-aevete~ffieA!;-aAa 
eARaAee--a--ehtta~s--ee§At!tve;--ePea!tve;--aAa--eeffiffi~Atea!teA 
skttts~ 

2~--lhe--~Pe§Paffi--ef-!he-ehtta-eaPe-eeA!eP-shatt-&e-aasea-~~eA-!he 
aevete~ffieA!at-Aeeas-ef-!Re-eRtt8PeA--eAP8ttea~---J!--sRatt--8e 
ftext&te--aA8--s~83ee!--!e--ffi88tftea!teA--feP-tA8tvta~at-ehtt8 
8tffePeAees-tA-!Re-ehaPae!ePtS!tes-ef-!he-§Pe~~s-tA-iRe--ehtt8 
eaPe-eeA!eP~ 

3~--lhe--~taAAea--~Pe§Paffi--shatt-&e-wPt!!eA-aAa-shatt-&e-vaPtea-tA 
ePaeP-!e-~Peffie!e-!he-~hysteat-aAa-effie!teAat-wett-&etA§-ef--!he 
ehtt8PeA;--!e--eAee~Page--ihe--ae~~tst!teA--ef-tAfePffia!teA-aA8 
kAewteage;-aAa-!e-fesieP-ihe-aevete~ffieA!-ef--taA§~age--skttts; 
eeAee~is;--setf-atset~ttAe;--aAa--~Pe&teffi-setvtA§--aeitvt!tes~ 
lhe-~taA-shatt-aesePt&e-hew-!he-ae!tvtites-~taAAea--wttt--ffiee! 
!he--ehtt8PeA!s--aevete~ffieA!at--Aeeas;--tAet~8tA§--!he-s~eetat 
Aeeas-ef-ehtt8PeA--tA--!he--eeAieP--whe--aPe--ffi~t!tttA§~at--eP 
haAatea~~ea~---lhe--wPt!ieA-~Pe§Paffi-shatt-&e-ffiaae-avatta&te-ie 
~aPeAis~ 

4~--lhe--~Pe§Paffi--shatt-tAet~ae-ftPsihaAa-ex~ePteAees-feP-eRttaPeA 
ie-teaPA-a8e~i-ihe-wePt8-tA-whteh--!hey--ttve~---9~~ePi~At!tes 
shatt--8e--~Pevtaea--feP--et8eP--ehtt8PeA--ie--~aPitet~a!e--tA 
s~~ePvtsea--vtstis--aAa---PeePeaiteAat---aeitvtites---tA---ihe 
ee~Atiy~ 

5~--~eaPAtA§--ex~ePteAees--sRatt-Se-eeAa~eiea-tA-eeAS~t!aiteA-WtiR 
~aPeAiS-tA-eP8eP-ie-eAS~Pe--RaPffi8Ay--wtiR--iRe--ttfesiyte--aA8 
e~ti~Pat-8aek§Pe~A8-ef-ihe-ehtt8PeA~ 

6~--lhe-~Pe§Paffi-shatt-~Pevtae-a-&ataAee-ef-~~tei-aAa-aeitve-tAaeeP 
aA8-e~!aeeP--§Pe~~--aA8--tA8tvt8~at--aeitvtites~---WtiRtA--ihe 
sehe8~te;---a---itffie---feP---s~~ePvtsea---ehtt8-tAtitaiea--aA8 
setf-seteeiea-aeitvtiy-shatt-&e-es!a&ttshea~ 

7~--Jf-ihe-ehttaPeA-aPe-attewea-ie-asstsi-tA-aAy-feea-~Pe~aPaiteA; 
ihetP-aeitvtiy--ffi~si--&e--ttffitiea--ie--~se--ef--e~~t~ffieAi--aAa 
a~~ttaAees-!hai-ae-Ae!-~PeseAi-a-safeiy-hazapa~--6htt8PeA-~si 
Aei-&e-attewe8-tA-ihe-kt!eheA-eP-ta~A8Py-aPea-~As~~ePvtsea~ 
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8~--Safe--aAS--E8ffif8Ptae~e--aPPaA§effieAiS--feP--Aa~s--feP--eAP8~~ea 
e~~~aPeA-ffi~si-ee-~Pev~aea~ 

9~--l~ePe--ffi~si--ee--a--Feeffi-ava~~ae~e;-se~aPaie-fPeffi-i~e-Aa~Peeffi; 
w~ePe-~Aatvta~a~-e~t~aPeA-eaA-ge-~f-i~ey-aFe--~Aae~e--ie--Aa~; 
feP--s~~eFvtsea-~~ay-se-as-Aei-ie-atsP~~i-i~e-ei~eP-e~~~aPeA~s 
Pesi~ 

19~--A--vap~eiy-ef-gaffies;-ieys;-eeeks;-ePafis;-aAa-ei~ep-aei~v~i~es 
aAa--ffiaiePta~s--s~a~~--ee--~Pevtaea--ie--eA~aAee--i~e--e~+~a~s 
tAie~~eei~a~-aAa-see~a~-aeve~e~ffieAi-aAa-ie-ePeaaeA-i~e-e~~~a~s 
~~fe-eM~eP~eAee~--Eae~-eeAteP-s~a~~-~ave-eAe~g~-~~ay-ffiaieP~a~s 
aAa--eq~t~ffieAi--se;-i~ai-ai-aAy-eAe-i~ffie;-eae~-e~~~a-feP-w~~e~ 
i~e-eeAieP-~s-~+eeAsea-eaA-ee-tAatv~a~a~~y-~Ave~vea~ 

11~--l~e--e~~i~Pa~--a~vePstiy-ef-i~e-e~+~aPeA-s~a~~-ee-Pef~eetea-~A 
i~e-~Pegpaffi-i~Pe~g~-~AeeP~ePaiteA--ef--i~e~P--~aAg~age;--feea; 
ee~eePaiteA;-aAa-~+fesiy~es;-w~eFe-a~~Pe~F~aie~ 

12~--Eq~;~ffieAi-aAa-f~PA+i~Pe-s~a~~-ee-a~Pae~e-aAa-safe-aAa-s~a~~-ee 
a~~Pe~P~aie~y-aaa~iea-feP-e~+~aPeA~s-~se~ 

13~--s~ff~e~eAi--s~aee-aeeess~e~e-te-e~~~aPeA-s~a~~-ee-~Fev~aea-feP 
eae~-e~~~a-ie-~ave-i~e-e~~~a~s-ewA-e~et~es-aAa-ie--kee~--ei~eP 
~ePseAa~-~ieffis~ 

14~--l~e--eeAteP--s~a~~--s~~~~effieAt;--a~gffieAt;--aAa--PetAfeFee--t~e 
e~~~a~s-aet~v+i~es-ai-~effie;-aAa-w~ePe-a~~~+eae~e;-at-se~ee~~ 

15~--Ai--i~e--i~ffie--ef--eAFe~~ffieAt;-t~e-e~~~a-eaPe-eeAieF-~ePseAAe~ 
s~a~~--a+se~ss--w~t~--i~e--~aPeAts--t~e---e~~~aPeA~s---~ae~is; 
aei~v~t+es;--aAa--se~ea~~es--w~~~e--at--~effie-aAa-~A-se~ee~-aAa 
t~e~P-~aPeAis~-s~ee~a~-eeAeePA-aee~t--t~e~P--~ast--aAa--f~i~Fe 
Be~av~eP--aAa--aeve~e~ffieAt~---l~e--se~ea~~e--aAa-aet~V~t~eS-tA 
e~+~a-eaPe-s~a~~-ee-aes+gAea-ie-ee~~effieAi-aAa-s~~~~effieAt--t~e 
e~~~aPeA~s-eM~eP~eAees-at-~effie-aAa-~A-se~ee~~ 

16~--PaPeAts--s~a~~--ee--eAee~Fagea-te-v~s~t-i~e-fae~~~ty;-eesePve; 
aAa-~aPt~e~~ate-~A-t~e-eaPe-ef-t~e~P-e~+~aPeA~ 

17~--l~e--e~~~a--eaFe--eeAieF--~ePseAAe~--s~a~~--ee-Pes~eAs~e~e-feP 
eeAiaei~Ag-~aPeAts--ie--eMe~aAge--~Afefffiat~eA--eeAeePA~Ag--t~e 
e~~~a--aAa--t~e--e~~~a--eaPe--~Pe§Paffi-as-we~~-as-ie-effeP-t~effi 
ffieaAtA§f~~-e~~ePi~A~i+es-te--~aPt~e~~aie--+A--geAePa~--~Fe§Paffi 
~e~~eYffiak~A§~ 

18~--PePseAa~--~yg~eAe--~paet~ees-a~~Pe~P~ate-feP-a-e~~~a~s-age-aAa 
aeve~e~ffieAt-S~a~~-ee-StPessea~ 

19~--AAy-eeAeePAs-aee~t-t~e-~ea~t~;-aeve~e~ffieAi;-eP-ee~av~eP-ef-aAy 
e~~~a--~A--i~e--e~~~a--eaPe--eeAieP--eA--i~e--~aPi--ef--eeAteF 
~ePseAAe~;--i~e--aaffitAtsieP~Ag--eP--e~ePaitAg--ageAey-s~a~~-ee 
eeMM~A~eatea-te-tAe-~aPeAt-~Pe~t~y-aAa-a~Peet~y~ 
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29~--EaeA--eAt+e!s--e~+i~Pa+--aAe--eiAAte--eaekgPe~Aa--aAa--~Pt~PY 
+aAg~age-eP-eta+eei-sAa++--ee--Pes~eeiee--ey--!Ae--eAt+e--eape 
~ePseAAe+~ 

21~--EaeA--laet+t!y--sAa++-Rave-a-eest§Aa!ee-aPea-wAePe-a-eAt+e-eaA 
st!-~~te!+y-eP-+te-aewA-!e-Pes!~--+AePe--sRa++--ee--s~llteteA! 
ee!s--eP--s+ee~tAg--~!s--se-tRat-eaeR-eAtfB-tA-a!teAaaAee-eaA 
Aave-aA-tAatvta~a+-Aa~~tAg-s~aee~--+Ae--l+eeP--sRa++--ee--~sea 
eA+y-wAeA-eaP~eiea-eP-~aaaea;-waPffi;-lPee-lPeffi-BPal!s;-aAa-wReA 
tAatvta~a+-e+aAke!s-ep-eevePtA§s-aPe-~sea~--Na~~tAg--seAea~+es 
sAa++--ee--se!-leP-eAt+aPeA-aeeePatAg-te-!AetP-ages-aAa-Aeeas~ 
FeP-eAtfaPeA-~Aae+e-te-s+ee~;-!tffie-aAa-s~aee--leP--~~tet--~+ay 
ffi~s!-ee-avat+ae+e~ 

The child care center shall have plans to respond to illness and 
emergencies including burns, serious injury, and ingestion of poison. 
Parents of enrollees must be advised of these plans. Plans must provide 
that: 

1. Emergency response procedures be conspicuously posted; 

2. Training concerning emergency procedures be available for all 
staff members to ensure awareness of the hazards of infection 
and accidents and how such problems may be minimized. 

3. At least one state department of health-approved first-aid kit 
be maintained and kept in a designated location, inacessible 
to children, yet readily accessible to staff members; 

4. The child care center have a working telephone line 
immediately accessible to staff with a list of emergency 
telephone numbers conspicuously posted adjacent to the 
telephone; 

5. Medical consultation be available regarding special care and 
medication when health policies of the facility allow ill 
children to be admitted or to remain in the child care center; 

6. Written permission to dispense medication be obtained from the 
parent if a child in the child care center requires 
medication, as well as proper instructions for the 
administration of medication: 

a. Medications prescribed by a physician must be accompanied 
by the doctor•s written instructions as to dosage and 
storage, and labeled with the child•s name and dated; 

b. Medications must be stored in an area inacessible to 
children, and medications stored in a refrigerator must be 
stored collectively in a spillproof container; 

c. A written record of the administration of medication, 
including over-the-counter medication, to each child must 



be kept. and records must include the date and time of 
each administration. the dosage, the name of the staff 
member administering the medication, and the name of the 
child; and 

d. Completed medication records must be included in the 
child•s record; 

7. A supervised temporary isolation area be provided for a child 
who is too ill to remain in the group or who has an infectious 
or contagious disease. with the following procedures being 
followed when those signs or symptoms are observed: 

a. Parents are notified immediately and asked to pick up 
their child; and 

b. First aid is provided and medical care is sought as 
necessary; 

8. Children with infectious or communicable conditions be 
excluded from the child care center until the condition may no 
longer be transmitted, and guidance regarding exclusion and 
return to the child care center is obtained through 
consultation with local and state health department 
authorities; 

9. Adequate supervision be available for all children who are ill 
and remain at the center; 

10. A source of emergency health services be readily available to 
the child care center. including: 

a. A prearranged plan for emergency medical care in which 
parents of enrollees are advised of the arrangement; and 

b. Provisions for emergency transportation, specifically that 
when a child is to be brought to another place for 
emergency care, the child is to be accompanied by an adult 
who will remain with the child until medical personnel 
assume responsibility for the child•s care and until the 
parent or legal guardian arrives; 

11. Information be provided to parents, as needed, concerning 
child health and social services available in the community, 
and that assistance be available for parents to obtain these 
services; 

12. The child care center inform parents in writing of any first 
aid administered to their child within twenty-four hours of 
the incident, and immediately notify parents of any injury 
which requires emergency care beyond first aid; and 

13. Each injury report be made a part of the child•s record. 
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H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-27. S~ee~at~lea--!y~es-ei-eaPe-aAa-ffi~A~ffi~ffi-Pe~~~PeffieAts 
!RePeieF Effect of conviction on licensure and employment. 

1~--tAiaA!-eaPe~ 

a~--A--eR~ta--eaPe--eeA!eP--SePv~Ag--eR~t8PeA--fP8ffi--B~PlA--!e 
!weA!y-ie~P-ffi8AlAS--5Ratt--~P8V~ae--aA--eAV~P8AMeAl--WA~eA 
~Pe!ee!s--!he-eh~taPeA-iPeffi-~hys~eat-AaPffi-aAa-eAe-wh~eh-~s 
Ae!-se-Pes!P~e!ea-se-as-!e-~AR~B~!-~hys~eat;-~A!ettee!~at 9 
effiet~eAat;-aAa-see~at-aevete~ffieAt~ 

a~--NeAwatk~A§-eR~taPeA-SRatt-Aave-!Ae-e~~eP!~A~!y-a~P~Ag-eaeh 
aay-f8P-fPeeaeffi-8f-ffi8VeffieAl;-S~eR-aS-ePee~~A§-8P--ePaWt~A§ 
~A-a-saie;-eteaA;-e~eA;-~Aet~!!ePea-aPea~ 

e~--~aeh--~AiaA!-shatt-have-aA-~Aa~v~a~at-stee~~Ag-s~aee~--+he 
shee!s-shatt-ee-ehaAgea-wheAeveP--!hey--eeeeMe--se~tea--eP 
we!~ 

a~--GR~taPeA--SAatt--Be--!akeA--e~!-ei-aeeps-eP-te-e!AeP-aPeas 
w~!A~A-!Re-iae~t~ty-ieP-a-~aP!-ei-eaeh-aay-!e-~Pev~ae-seffie 
ehaAge--ei--~hys~eat--s~PPe~Aa~Ags--aAa--!e--ee-w~!h-e!heP 
eh~taPeA~--Ne-eh~ta-shatt-ee-eeAi~Aea-!e-a-ePtB-eP-~tay~eA 
a~P~Ag--!he-eA!~Pe-!~Me-a!-!he-eeA!eP;-~Atess-!he-eh~ta-~s 
~Pe~aPtA§-!e-stee~-eP-stee~~Ag-ieP--!he--a~Pa!~eA--ei--!he 
eaPe~ 

e~--~aeh---~AiaA!--shatt--have--~eP~ea~e--~Aa~v~a~at--~ePseAat 
eeA!ae!-aAa-a!teA!~eA-iPeffi-aA-aa~t!;-s~eh-as--ee~Ag--heta; 
Peekea;-!atkea-eP-s~Ag-!e~ 

i~--~ew--eha~Ps-aAa-!aetes-eP-~AiaA!-seats-w~tR-tPays-shatt-ee 
~Pev~aea-ieP-!aete--~tay--aAa--Meatt~Me--ieP--eh~taPeA--Ae 
t8A§eP-Be~A§-RetS-f8P-feea~A§~--H~gAeRatP5;-~f-~Sea;-5Aatt 
have-a-w~ae-ease-aAa-a-saiety-stPa~~ 

g~--GR~t8PeA-shatt-AeveP-ee-shakeA-eP-3es!tea-~A-a-ffi8aePa!e-eP 
sevePe-ffiaAAeP~ 

h~--Att-eP~es-ei-~AiaAts-shatt-ee-~Aves!~gatea~ 

~~--tAiaA!s--shatt-ee-iea-eP-s~~ePvtsea-~Aa~vta~atty-aAa-the~P 
a~e!-aAa-~attePA-8f-feeatA§-5Ratt-Be-a~~P8~P~ate-te--!Ae~P 
tAa~v~a~at-aevete~MeA!at-Aeeas~ 
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j~--A~-Ae-~tMe-sRatt-tAfaA~s-ee-te?~-~Aa~~eAaea-wRtte-?eeatA§~ 

k~--tRePe---~~s~--ee--a--~tAt~~~--s~aee--e?--~we--?ee~--{58~42 
eeA~tMe~ePs}-ee~weeA-eaeR-ePte--eP--ee~~---Ats+es--ee~weeA 
ee~s-aAa-ePtes-~~s~-ee-ke~~-?Pee-e?-a++-ees~P~e~teAs-wRtte 
~Rey-aPe-eee~~tea~ 

2~--Nt§Ri-eaPe~ 

a~--AAy--eRtta--eaPe--eeAieP-e??ePtA§-At§Ri-eaPe-sRatt-~Pevtae 
~Pe§Pa~-ffieat?teaiteAs-?eP-iRe-s~eetat--Aeeas--e?--eRttaPeA 
aAS-iRetP-~aPeAis-a~PtA§-!Re-At§Ri~ 

B~--tA--eeAS~t~a~teA--Wt~R-~aPeAiS;-S~eetat-a~ieA!teA-SRatt-Be 
§tYeA-By-iRe-eaPe§tYeP-i8-~P8YtStA§-f8P-a-iPaASt!teA--tA!e 
~Rts--~y~e--e?--eaPe--a~~Pe~Ptaie-ie-tRe-eRttals-effie~teAa+ 
Aeeas~ 

e~--WReA-~Pae~tea+;-eRttaPeA-sRatt-ee-+e?t-?eP-eaPe-aAa-~tekea 
~~-ee?ePe-aAa-a?~eP-iRetP-Ae~+-s+ee~tA§-~ePtea--se--tRat 
~RePe--ts--~tAt~+--ats~~PeaAee-e?-tRe-eRt+a-a~PtAg-s+ee~; 
8~~-eeAstaePatteA-sRa++-ee--gtveA--~e--~Re--~aPeA~ls--wePk 
seRea~+e~ 

a~--PPeseRee+-age-eRttaPeA-SRatt-ee-s~~ePYtsea-wReA-BatRtA§~ 

e~--Ge~?ePtae+e--eeas;-eets;-eP-ePtes-ee~tete-wttR-a-~ttPess 
eP-~aa-sRa++-ee-avat+ae+e~ 

f!~--Pt++ews-aAa-~t~Pesses-sRa++-Rave-e+eaA-eeveFtA§s~ 

f2~--5Reets--aAa--~t++eweases-sRat+-ee-eRaAgea-as-e?~eA-as 
AeeessaPy-?eP-eteaAttAess-aAa-Ry§teAe;-8~~--Ae~--+ess 
tRaA-week+y~--t?-eeas-aPe-~sea-ey-at??ePeAt-eRttaPeA; 
sRee~s-aAa-~t+teweases-sRa++-ee-+a~AaePea-ee?ePe--~se 
ey-etReP-eRttSPeA~ 

f3~--EaeR--8ea--eP--eei--sRatt--Rave--s~??teteAt--8taAkets 
avattae+e~ 

f!~--Nt§Rt-e+etRtA§~ 

f2~--A-tee~RBP~sR-~Pkea-?eP-taeAtt?teatteA~ 

g~--B~PtAg-s+ee~tA§-Re~Ps;-tRe-sta??-sRa++-ee-awake-aAa-wttRtA 
+tsteAtA§-ats~aAee-tA-ePaep-te-~Pevtae-?eP--~Re--Aeeas--e? 
eRttaPeA-aAa-Pes~eAa-~e-aA-e~P§eAey~ 

3~--BPe~-tA-eeA~ePs~ 
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a~--tf---a---eAtta---eaPe---eeAieP--sePves--aPe~-tA--eAttaPeA; 
seAeeteAttaPeA;---eP---eefepe-seAee+---aAa----afieP-seAee+ 
eAttaPeA;--tt-sAat+-ee-s~ffteteAt+y-siaffea-ie-effeettve+y 
AaAa+e-aaffitssteA-PeeePas;-aAa-ex~tatA-iAe-~e+tetes-ef--iAe 
eeAieP~---AaffitssteA--PeeePas--see~Pea-ffi~st-ee~+y-wtiA-a+t 
eAPettffieAt-Pe~~tPeffieAis-eeAiatAea-tA--seetteA--75-93-19-17 
exee~i-iAe-tffiffi~At!aiteA-PeeePa-Pe~~tPeffieAt~ 

8~--lAe--~PegPaffi-ef-iAe-eeAieP-sAatt-Pefteei-iAe-s~eetat-Aeeas 
ef-iAe-eAttaPeA-wAe-aPe-~Pevtaea-aPe~-tA-sePvtee~ 

e~--AaffitiiaAee--~Peeea~Pes--sAatt--~Pevtae--feP--a--~ePtea--ef 
tAatvta~at-aiieAiteA-feP-iAe-eAtta-tA--ePaeP--ie--ae~~atAi 
iAe-eAtta-wtiA-tAe-faetttiy;-tts-e~~t~ffieAt;-aAa-tAe-~ee~te 
wAe-eaA-asstst-tAe-e~tta~ 

a~--Ne--eAtta--eape--eeAieP-SAatt-Peeetve-ape~-tA-eP-~aPi-itffie 
eAttaPeA-wRe;--wAeA--aaaea--te--iRe--eAttaPeA--tA--Peg~+aP 
aiteAaaAee,-ea~se-iAe-eeAteP-te-exeeea-iRe-teiat-A~ffiBep-ef 
eRttaPeA-feP-wAteA-iAe-eeAieP-ts-+teeAsea~ 

1. A child care center operator may not be, and a child care 
center may not employ, in any capacity that involves or 
permits contact between the employee and any child cared for 
by the child care center, an individual who has been found 
guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17, assaults - threats - coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-29-93, gross sexual imposition; 12.1-29-04, sexual 
imposition; 12.1-29-05, corruption or solicitation of 
minors; 12.1-29-96, sexual abuse of wards; 12.1-29-97, 
sexual assault; 12.1-22-91, robbery; or 12.1-22-92, 
burglary, if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-92, facilitating prostitution; or 
12.1-31-95, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense other than an offense identified in 
subdivision a, if the department in the case of a child 
care center operator, or the child care operator in the 
case of a child care center employee, determines that the 
individual has not been sufficiently rehabilitated. 

2. A child care center shall establish written policies, and 
engage in practices that conform to those policies, to 
effectively implement this section. 
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3. For the purposes of subdivision b of subsection 1, the 
department in the case of a child care center operator, or the 
child care center operator in the case of a child care center 
employee, shall treat completion of a period of five years 
after final discharge from any term of probation, parole, or 
other form of community correction, or imprisonment, without 
subsequent conviction, as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing upon an 
individual •s ability to serve the public in a capacity 
involving the provision of child care services. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-28. MtAtMtiffi--Pe~~tPeMeAtS--feP--eaPe--ef--ehtt8PeA-wtiR 
s~eetat-Aeeas Child abuse and neglect determinations. WheA--ehtt8PeA 
wtth--s~eetat--Aeeas-aPe-aaffitiie8-ie-a-ehtt8-eaPe-eeAieP;-iRePe-shatt-8e 
a~~Pe~Ptaie-~PevtsteAs-ie-ffieei-ihese-Aeeas~--+he-eeAieP--shatt--aee~ffieAi 
hew-ihe-ehtt8~s-s~eetat-Aeeas-shatt-8e-ffiei~ 

1~--WheA-ehttBPeA-wtih-s~eetat-Aeeas-aPe-aaffitiiea;-ihe-Pes~eAst&te 
tABtYtB~at-tA--iRe--eeAieP--shatt--eeAS~ti--wtiA--iRe--eAttB~S 
~aPeAis;--ihe--ehtt8~s-se~Pee-ef-~PefessteAat-heatih-eaPe;-eP; 
wheA-a~~Pe~Ptaie;-eiheP-heatiA-aAB-~PefessteAat-eeAs~tiaAis~ 

2~--+he--a~~Pe~Ptate--staff--ef--ihe--eeAieP--shatt-Peeetve-~Pe~eP 
tASiP~eiteAs-as-ie-ihe-Aat~Pe-ef-iAe--ehtt8~s--8tsa8tttiy--aA8 
~eieAitat-feP-§Pewih-aAa-aevete~ffieAi~ 

3~--WhePe-ihe-Aai~Pe-ef-iRe-s~eetat-Aeea-eP-ihe-A~ffiBeP-ef-eAttBPeA 
wtih-s~eetat-Aeeas-waPPaAis-aaaea-eaPe;-ihe-eeAieP--shatt--aaa 
s~ffteteAi--siaff--aAa--e~~t~ffieAi--as--aeeffieB-AeeessaPy-ay-ihe 
ae~aPtffieAt-te-ee~eASate-feP-tRese-Aeeas~ 

If a probable cause determination or a decision that services are 
required under North Dakota Century Code chapter 50-25.1 exists, 
indicating that any child has been abused or neglected by a staff 
member, that individual shall furnish information satisfactory to the 
department. from which the department may determine the staff member•s 
current ability to provide care free of abuse and neglect. The 
determination of current ability must be furnished to the child care 
center operator and to the regional director of the human service center 
or the regional director•s designee for consideration and action on the 
center child care license. 
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History: Effective December 1. 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-29. Btse~~~tAe Allowable time periods for correction of 
deficiencies. B~se~~~~Ae-M~st-ae-eeAstF~et~ve-eF-ee~eat~eAa~-~A--Aat~Fe 
aAe--May-~Ae~~ee-e+veFsteA;-se~aFat~eA-fFeM-~Fea~eM-s~t~at~eA;-ta~k-w~t~ 
e~+~e-aae~t-t~e-s+t~atteA;-~Fatse-feF-a~~Fe~Ftate-ae~avteF;--aAe--geAt~e 
~~ys+ea~--FestFatAt--s~e~-as-~e~8tA§•--6~+~8FeA-M~st-Aet-ae-s~a~eetee-te 
~~ys+ea~-~aFM--eF--~~M~~+at~eA•---B~sFegape--ef--aAy--ef--t~e--fe~~ew+Ag 
S~Se~~~~AaFy--F~~es-eF-aAy-e~se~~~~AaFy-MeaS~Fe-FeS~~t~A§-~A-~~ys~ea~-eF 
eMet~eAa~-~A~~Fy-eF--aa~se--te--aAy--e~+~e--~s--gFe~Aes--feF--eeAta~--eF 
FeveeatteA• 

±.--Ne--e~~~e--ffiay--ae--~~Ae~ee;-s~aAkee;-s~akeA;-~~Ae~ee;-a~tteA; 
Fe~g~~y-~aAe~ee;-eF-stF~ek-ay-t~e-eaFetakeF-eF-aAy-et~eF-ae~~t 
~A-t~e-fae~~~ty. 

2.--A~t~eF~ty--te--e~se~~~~Ae--ffiay--Aet--ae--ee~egatee--te--eF--ae 
aeee~~~s~ee-ay-e~+~eFeA. 

3.--se~aFatteA;--w~eA--~see--as--e+se+~~~Ae;--M~st--ae--aFtef--aAe 
a~~Fe~Ftate-te-t~e-e~+~e!s--age--aAe--e~Fe~MstaAees;--aAe--t~e 
ye~Ag--e~+~e--M~st-ae-tA-a-safe;-~tg~tee;-we~~-veAtt~atee-FeeM 
w~t~tA-~eaFtAg-ef-aA-ae~~t.--Ne-e~+~e-May--ae--~se~atee--~A--a 
~eekee-FeeM-eF-e~eset. 

4.--Ne--e~+~e--May--ae--~~ys~ea~~y--~~A~s~ee--feF-~a~ses-~A-te+~et 
fFa~AtA§• 

5.--YeFBa~--aa~se--eF--eepegateFy--FeffiaFks--aae~t--t~e--e~~~e;-t~e 
e~+~e!s-faMt~y;-Faee;-Fe~~§teA;-eF--~FefaAe;--t~FeateAtA§;--eF 
aa~StYe--~aA§~age--ffiay-Aet-ae-~see-w~eA-a88FeSS~A§-e~t~8FeA-8F 
tA-t~e-~FeseAee-ef-e~+~eFeA• 

6.--Ne--e~+~e--May--ae--feFee-fee--~A~ess-Mee+ea~~y-~FeseF~aee-aAe 
aeM~AtsteFeS-~ASeF-a-~~yste~aA!s-eaFe• 

7.--Be~Ftvat~eA--ef--Mea~s-May-Aet-ae-~see-as-a-feFM-ef-e+se~~~tAe 
8F-~~A~S~MeAf• 

1. Deficiencies noted in a correction order must be corrected: 

a. For a violation of section 75-03-10-09, subsection 3 of 
section 75-03-10-18, and section 75-03-10-23, within 
twenty-four hoursi 

b. For a violation or deficiency requiring the hiring of a 
child care supervisor with those qualifications set forth 
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in section 75-03-10-10. or a child care center director 
with those qualifications set forth in section 
75-03-10-11.1. within sixty days; 

c. For a deficiency that requires an inspection by a state 
fire marshal or local fire department authority pursuant 
to section 75-03-10-17. within sixty days; 

d. For a deficiency that requires substantial building 
remodeling. construction. or change. within sixty days; 
and 

e. For all other deficiencies. within twenty days. 

2. All periods for correction begin on the date of receipt of the 
correction order by the licensee. 

3. The regional supervisor of early childhood program licensing 
may grant an extension of additional time to correct 
deficiencies. up to a period of one-half the original 
allowable time allotted. An extension may be granted upon 
application by the licensee and a showing that the need for 
the extension is created by unforeseeable circumstances and 
the licensee has diligently pursued the correction of the 
deficiency. 

4. The operator shall furnish a written notice of completion of 
the correction order action to the county agency. The 
correction order is effective until the county receives the 
notice. 

History: Effective December 1. 1981; amended effective January 1. 1987; 
July 1. 1996; July 1. 1996. amendments voided by the Administrative 
Rules Committee effective August 24. 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-19-39. M~A~M~M--staAaaFas--feF-~Fev~s~eA-ef-tFaAs~eFtat~eA 
Fiscal sanctions. 

1~--lhe--e~eFateF--sha~~--estae~~sh-a-wF~tteA-~e~~ey-geveFA~Ag-the 
tFaAs~eFtat~eA-ef-eh~~aFeA-te-aAa-fFeM-the-eh~~a-eaFe--eeAteF; 
~f--the--eeAteF--~Fev~aes-tFaAs~eFtat~eA~--s~eh-a-~e~~ey-sha~~ 
s~ee~fy-whe-~s-te--~Fev~ae--tFaAs~eFtat~eA--aAa--hew--~aFeAta~ 
~eFM~ss~eA--~s--te--ee--eeta~Aea--feF--s~ee~a~-f~e~a-tF~~s-aAa 
Fe~atea-aet~v~t~es-wh~eh-eee~F-e~ts~ae-the-eh~~a-eaFe--eeAteF~ 
WheA--the--eh~~a--eaFe--eeAteF--~Fev~aes--tFaAs~eFtat~eA;--the 
e~eFateF-sha~~-~AfeFM-the-~aFeAts-ef-aAy-~AS~FaAee-eeveFage-eA 
the--veh~e~es~---AAy--veh~e~e--~sea--feF-tFaAs~eFt~Ag-eh~~aFeA 
sha~~-ee-~A-safe-e~eFat~Ag-eeAa~t~eA-aAa·-~A--ee~~~aAee--w~th 
state-aAa-~eea~-~aws~ 
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2~--WAeA--tFaAs~eFtat~eA--~s--~Fev~aea--ey--a--eR~~a--eaFe-eeAteF; 
eR~~aFeA-sRa~~-ee-~Feteetea--ey--aae~~ate--staff--s~~eFv~s~eA; 
safety-~Feea~t~eAs;-aAa-~~ae~t~tyfMea~eat-~As~FaAee~ 

a~--6A~tafstaff--Fat~es--sAatt--8e--ffia~Aia~Aea--ie--ass~Fe-iRe 
safeiy-ef-eR~~aFeA-wR~te-ee~Ag-iFaAs~eFtea~ 

a~--Ne-eR~~a-sRat~-ee-~efi-~AaiteAaea-~A-a-veR~e~e~ 

3~--6R~taFeA-sRa~t-8e-~AsiF~eiea-~A-safe-iFaAs~eFiat~eA-eeAa~et-as 
a~~Fe~F~aie-ie-tRe~F-age-aAa-siage-ef-aevete~MeAi~ 

4~--lRe--aF~veF-sRat~-ee-~A-ee~t~aAee-w~tR-a~~-FetevaAi-s~aie-aAa 
teea~-~aws~ 

1. A fiscal sanction of twenty-five dollars per day must be 
assessed for each violation of subdivision i of subsection 2 
of section 75-03-10-0a; subsection 2 of section 75-03-10-09; 
section 75-03-10-17; subsections 6. 9, and 13 of section 
75-03-10-1a; subsection 2 of section 75-03-10-19; section 
75-03-10-23; and section 75-03-10-2a. for each day after the 
allowable time for correction of deficiencies ends, that the 
child care center has not verified correction. 

2. A fiscal sanction of fifteen dollars per day must be assessed 
for each violation of section 75-03-10-11.1; section 
75-03-10-15; subsections 2. 3, 4, 7, a. 11, 19, and 
subdivision f of subsection 26 of section 75-03-10-1a; 
subsection 1 of section 75-03-10-19; subsections 3. a. and 19 
of section 75-03-10-20; and subdivision a of subsection 1 of 
subsection 3 of section 75-03-10-24. for each day after the 
allowable time for correction of deficiencies ends, that the 
child care center has not verified correction. 

3. A fiscal sanction of five dollars per day must be assessed for 
each violation of any other provision of this chapter, for 
each day after the allowable time for correction of 
deficiencies ends, that the child care center has not verified 
correction. 

H;story: Effective December 1, 19a1; amended effective July 1. 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 199a. 
General Author;ty: NDCC 50-11.1-0a 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-18-31. Attewaete---t~Me---~eF~eas---feF---eeFFeei~eA---ef 
aef~e~eAe~es Appeals. 

l~--P~Fs~aAt--ie--NeFtR--Baketa-6eAt~Fy-6eae-seei~eA-59-ll~l-97~2; 
iRe-fe~tew~Ag--i~Me--~eF~eas--aFe--estaet~sRea--~A--wR~eR--iRe 
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eePPee~teRs--ef--~hese--eefteteRetes--Re~ee--tR-~he-eePPee~teR 
ePeeP-tss~ee;-ffi~s~-ae-ffiBeet 

a~--FeP--a--vte+a~teR--eP-eefteteRey-Pe~~tPtRg-~he-htPtRg-ef-a 
eht+e-eaPe-eeR~eP-etPee~eP-wt~h--~hese--~~a+tftea~teRs--as 
se~--feP~A-tR-see~teR-75-93-±9-±9;-a-eht+e-eaPe-s~~ePYtseP 
wt~h--~hese--~~a+tftea~teRs--as--se~--feP~A---tR---see~teR 
75-93-±9-±2;--a--~ePtee--ef--stx~y--eays--~e--eePPee~--~he 
eefteteRey-sha++-ae-a++ewee~ 

8~--FeP-a-vte+a~teR-eP-eefteteRey-~ha~-Pe~~tPes-aR-tRs~ee~teR; 
By-a-s~a~e-ftPe-ffiaPSAaf-eP-+eea+-ftPe-ee~aP~ffieR~-a~~AePt~y 
~~Ps~aR~-~e-see~teR-75-93-±9-2±;-a-~ePtee-ef-stx~y-eays-~e 
eePPee~-~he-eefteteRey-sha++-ae-a++ewee~ 

e~--FeP--a--vte+a~teR--eP-eefteteRey-~ha~-Pe~~tPes-s~as~aR~ta+ 
a~t+etRg-Peffieee+tR§;-eeRs~P~e~teR-eP-ehaRge;-a--~ePtee--ef 
stx~y-eays-~e-eePPee~-~he-eefteteRey-sha++-ae-a++ewee~ 

a~--FeP--a++--e~AeP--Yte+a~teRs--ep--eefteteRetes--a-~ePtee-ef 
~weR~y-eays-sha++-ae-a++ewee-~e-eePPee~-~he-eefteteRey~ 

2~--A++--~tffie--~ePtees-sha++-eeffiffieRee-wt~h-~he-ea~e-ef-Peeet~~;-BY 
~he-~PevteeP;-ef-~he-eePPee~teR-ePeeP~ 

3~--the--PegteRa+--s~~ePvtseP-ef-eaP+y-eht+eheee-~PegPaffi-+teeRstR§ 
sha++-have-~he-a~~AePt~y-~e-gPaR~-ex~eRsteRs-ef-a++ewaa+e-~tffie 
~e-eePPee~-eefteteRetes;-feP-a-~ePtee-ef-eRe-ha+f-~he-ePt§tRa+ 
a++ewaa+e-~tffie-~e-eePPee~-~he--eefteteRey~---these--ex~eRsteRs 
ffiBy--ae--gPaR~ee--~~eR--a~~+tea~teR-ay-~he-~PevteeP-aRe-~~eR-a 
shewtRg--~ha~--~he--Reee--feP--~he--ex~eRsteR--ts--ePea~ee--ay 
etPe~ffis~aRees--aeyeRe-~he-eeR~Pe+-ef-~he-~PevteeP-aRe-~ha~-~he 
~PeYteeP--has--et+tgeR~+y--~~Ps~ee--~he--eePPee~teR---ef---~he 
eefteteRey~ 

An applicant or provider may appeal a decision to deny or revoke a 
license by filing a written appeal with the department within ten days 
of receipt of written notice of such a decision. Upon receipt of a 
timely appeal, an administrative hearing must be conducted in the manner 
provided in chapter 75-01-03. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.2 

75-83-18-32. Penalt;es. 

±~--A-vte+a~teR-ef-aRy-ef-~he-fe++ewtRg-see~teRs-sha++-s~ajee~-~he 
+teeRsee-~e-a-ftsea+-saRe~teR-ef-~weR~y-ftve-ee++aPs-~eP--eayt 
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s~ee~v~s~eR---~---ef--s~eseet~eR--3--ef--seet~eR--75-93-±9-99t 
s~eseet~eR-2--ef--seet~eR--75-93-±9-±6t--seet~eR--75-93-±9-2±t 
s~eseet~eRs-3;-±2;-aRe-±8-ef-seet~eR-75-93-±9-22t-s~eseet~eR-2 
ef-seei~eR-75-93-±9-23t-aRe-seei~eR-75-93-±9-29~ 

2~--A-v~e+ai~eR-ef-aRy-ef-tAe-fe++ew~Rg-seei~eRs-sAa++-s~e~eei-iAe 
+~eeRsee-ie-a-f~sea+-saRei~eR--ef--f~fieeR--ee++aPs--~eP--eayt 
seet~eR-75-93-±9-±9t-s~eseei~eRs-±;-2;-4;-5;-±9;-±6;-aRe-±9-ef 
seet~eR-75-93-±9-22t-aRe-s~ee~v~s~eR-f--ef--s~eseei~eR--25--ef 
seet~eR--75-93-±9-22t--s~eseei~eR--±--ef--seei~eR-75-93-l9-23t 
s~eseei~eRs-3;-l9;-aRe-2±-ef-seei~eR-75-93-±9-26t--s~ee~v~s~eR 
a-ef-s~eseei~eR-±-aRe-s~eseei~eR-3-ef-seei~eR-75-93-±9-27t-aRe 
seet~eR-75-93-±9-39~ 

3~--ARy--v~e+ai~eR--ef-aRy-eiAeP-seei~eR-ef-iA~s-eAa~ieP-Rei-Reiee 
~R-s~eseei~eRs-±-eP-2-sAa++-s~e~eei-iAe-+~eeRsee-ie--a--f~sea+ 
saRei~eR---ef---f~ve--ee++aPs--~eP--eay~ Repealed effective 
August 1, 1998. 

History: Effeei~ve-9eee~eP-l;-±98±t-a~Reee-effeet~ve-daR~aPy-±;-l987t 
d~+y-±;-l996t-d~+y-l;-l996;--a~Re~Ris--ve~eee--ey--iAe--Aeffi~R~siPai~ve 
R~+es-Seffiffi~iiee-effeei~ve-A~g~si-24;-±996~ 
General Authority: NBSS-59-ll~l-97~4;-59-ll~l-98 
Law Implemented: NBSS----59-ll~l-97~4;----59-l±~l-97~5;---59-ll~l-97~6; 
59-lhl-97~7 
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CHAPTER 75-93-11 

AGENCY SYNOPSIS: Amendments to North Dakota Administrative Code 
Chapter 75-03-11, Preschool Education Facilities - Early Childhood 
Services 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-03-11, Preschool Educational Facilities - Early Childhood 
Services. The department conducted a hearing by conference call with 
the human service centers on October 8, 1996. The department conducted 
public hearings on October 9 and 10, 1996, in Bismarck. The department 
received written comment on the proposed rules until the end of the day 
on November 11, 1996. 

The purpose of chapter 75-03-11 is to establish minimum standards of 
group child care and assure that those standards are maintained. 

75-93-11-91. Purpose: This section is repealed. 

75-93-11-92. Authority and Objective: This section is repealed. 

75-93-11-93. Definitions: Corrects language and grammar usage and adds 
definitions of terms related to staff and volunteers. 

75-93-11-94. Effect of Licensing and Display of License: Corrects 
grammar and language usage and specifies that the issuance of a license 
to operate a preschool educational facility is evidence of compliance 
with North Dakota Century Chapter 50-11.1 at the time of licensure. 

75-93-11-95. Denial or Revocation of License: Corrects grammar and 
language usage and provides that the department may revoke a license to 
operate a facility without first issuing a correction order. 

75-93-11-96. (Formerly 75-93-11-98). Provisional License: Corrects 
grammar and language usage. 

75-93-11-97. Application for and Nontransferability of Preschool 
Educational Facility License: Changes title of section by adding 
reference to application for license and specifies that the application 
must be made in the form and manner prescribed by the department. 

75-93-11-98 and (Formerly 75-93-11-99). Duties of Preschool Educational 
Facility Operator: Changes title of section; corrects language and 
grammar usage; specifies that the operator of a facility is responsible 
for complying with North Dakota Century Code Chapter 50-11.1; specifies 
that enrollment, attendance, health, and financial records must be 
maintained; specifies that the operator is responsible for notifying the 
department and county agency of any change of director; provides that 
necessary information must be maintained so as to verify staff 
qualifications; requires the offering of preadmission visits for 
children and their parents to discuss the facility•s program, fees, 
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operating policiest and procedures; specifies that written agreements 
state the fees to be paidt methods of paymentt and policies regarding 
delinquency of fees; specifies that the facility is to be sufficiently 
staffed at all times to meet the child and staff ratios for children in 
attendance; prohibits the facility from providing care to any more 
children than the licensed capacity at any one time; requires that 
written policies be established concerning care and safeguarding of 
personal belongings brought to the facility; requires that parents be 
provided the name of the facility•s emergency designee; specifies that 
the facility must develop and comply with a procedure for 
accountability; requires that there be at all times when children are 
receiving caret a staff member on duty who meets current certification 
requirements in basic CPR and in a first-aid program approved by the 
department; exempts substitute staff from the CPR/first-aid requirement; 
and requires the operator of a facility to report instances of deatht 
serious accidentt or illnesses requiring hospitalization of a child to 
the county director or the county director•s designee within twenty-four 
hours of the incident. 

75-83-11-88.1. (Formerly 75-83-11-18). Minimum Qualifications of a 
Preschool Educational Facility Director: Changes title of section; 
corrects language and grammar usage; clarifies that the director of a 
facility must meet certain educational requirements; and deletes 
outdated and unnecessary grandfathering clause which was ineffective 
subsequent to July 1t 1989. 

75-83-11-88.2. (Formerly 75-83-11-11). Minimum Qualifications of a 
Preschool Educational Facility Teacher: Changes title of section and 
corrects language and grammar usage. 

75-83-11-88.3. (Formerly 75-83-11-12). Minimum Qualifications of a 
Preschool Educational Facility Aide: Changes title of section and 
corrects language and grammar usage. 

75-83-11-89. (Formerly 75-83-11-14): Staffing Requirements: Changes 
title of section; corrects language and grammar usage; specifies that 
service personnel who are engaged in housekeeping and food preparation 
shall not be counted for purposes of child and staff ratios; provides 
the staff to child ratio in decimal form to assist with computation; 
replaces "handicapping" with "disablingu; specifies that a child•s 
developmental age is to be used in determining the number of staff 
members necessary to care for children with a disabling condition; and 
exempts children using a facility as a safe house from being counted in 
determining compliance with staff to child ratios. 

75-83-11-18: This section is reserved so as to allow for uniformity 
throughout the early childhood services chapters with regard to 
reorganizational structure. 

75-83-11-11: This section is reserved 
through the early childhood services 
reorganizational structure. 
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75-83-11-12: This section is reserved so as to allow for uniformity 
throughout the early childhood services chapters with regard to 
reorganizational structure. 

75-83-11-13. Minimum Health and Training Requirements for Staff: 
Corrects language and grammar usage; requires each operator or caregiver 
to complete a health self-certification form; specifies that if the 
operator adds or replaces a caregiver after the licensure process is 
complete, the operator shall submit a self-certification form completed 
by the new caregiver to the county within five working days of the 
caregiver 1 s first workday; requires each operator or caregiver to 
furnish documentation of a negative Mantoux tuberculosis test prior to 
initial licensure or employment, and every two years thereafter; 
specifies that if the operator adds or replaces a caregiver after the 
licensure process is complete, the caregiver shall furnish documentation 
of a negative Mantoux tuberculosis test before the first day of 
employment; exempts substitute staff from any of these requirements; 
eliminates previous mandate that volunteers comply with these 
requirements; provides that a facility operator who uses an untested 
emergency designee may not be found in violation of this provision; 
specifies that staff members shall not use or be under the influence of 
any alcohol or judgment-altering drug while children are in care; and 
increases the minimum number of county-approved training hours related 
to child care that each staff member must certify attendance at on an 
annual basis. 

75-83-11-14. (Formerly 75-83-11-28). Minimum Requirements for 
Facility: Requires fifty foot-candles of light for any kitchen, 
laundry, or office area and allows for the department or county agency 
to require the operator to obtain additional lighting so that a minimum 
of sixty-five foot-candles of light is used in the areas generally used 
for children 1 S activities where such lighting appears questionable; 
specifies that the drinking water supply must come from an approved 
community water system or the State Department of Health; allows for the 
options of turning down a hot water heater, installing a tempering 
valve, or having an antiscalding device in place on faucets used by 
children so that the temperature of hot water supplied to lavatories and 
bathing facilities does not exceed one hundred twenty degrees 
Fahrenheit; rep 1 aces reference to the 11 1 oca 1 hea 1 th department 11 with 
11 State department of health 11

; adds requirements that any facility not on 
a municipal or public water supply or wastewater disposal system shall 
have its sewage and wastewater system approved by the State Department 
of Health; and specifies that the facility must meet the requirements of 
the State Plumbing Code. 

75-83-11-15. (Formerly 75-83-11-25). Minimum Standards for Provision 
of Transportation: Corrects language and grammar usage. 

75-83-11-16: This section is reserved so as to allow for uniformity 
throughout the early childhood services chapters with regard to 
reorganizational structure. 
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75-83-11-17. F;re Inspect;ons: Changes title of section; corrects 
language and grammar usage; and specifies that the operator shall file 
reports of the inspections with the county licensing agency. 

75-83-11-18. M;nimum Sanitation and Safety Requ;rements: Merges section 
prohibiting smoking which had previously been set out as separate 
section; corrects language and grammar usage; specifies that cots and 
mats, if used, must be maintained in a clean and sanitary condition; 
requires that routine maintenance and cleaning procedures be 
established; clarifies that in facilities where only snacks or 
occasional cooking projects are prepared, a State Department of Health 
inspection is not required; specifies that all toys must be easily 
cleanable and be cleaned and sanitized on a routine basis; mandates that 
there be adequate heating, ventilation, humidity, and lighting for the 
comfort and protection of the health of children; specifies that the 
room temperature in a facility during the heating season is to be 
between sixty-eight and seventy-four degrees Fahrenheit; specifies that 
cleaning chemicals, uninsulated wires, medicines, poisonous plants, and 
open stairways may not be accessible to children; specifies that exit 
doorways may not be blocked; requires that wading pools used by the 
facility be strictly supervised and emptied and cleaned daily; requires 
that all swimming pools be approved by the local health unit; clarifies 
that nondomestic animals may not be present in the facility whether or 
not regarded as pets; states that pets may not be allowed in the kitchen 
or eating area during meal preparation or meals; and prohibits smoking 
while a child is present and receiving services. 

75-83-11-19. M;n;mum Requirements Regard;ng Space: Corrects language 
and grammar usage; specifies that the facility must provide a minimum of 
seventy-five square feet of play space per child outdoors; provides 
guidance as to physical areas not to be considered in determining if 
adequate indoor space is available; and requires the operator to prepare 
a written schedule of outdoor playtime which limits use of the play area 
to its capacity and gives every child an opportunity to play outdoors 
where available outdoor play space does not otherwise accommodate the 
entire licensed capacity of the facility at one time. 

75-83-11-28. (Formerly 75-83-11-22). Program Requ;rements: Changes 
title of section; and corrects language and grammar usage. 

75-83-11-21. Minimum Standards for the Provision of Snacks: Section 
unchanged. 

75-83-11-22. (Formerly 75-83-11-15). Records: Changes title of 
section; corrects language and grammar usage; specifies that a copy of 
this chapter must be kept on the preschool educational facility 
premises; exempts drop-in children from otherwise applicable requirement 
that verification be provided showing that the child has received all 
immunizations appropriate for the child•s age as prescribed by the State 
Department of Health; adds requirement that a current health assessment 
or health assessment statement be completed by the parent and obtained 
at the time of initial enrollment; provides that such a health 
assessment statement is to serve as evidence that a child is physically 
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able to take part in the child care program; and adds confidentiality 
requirements to records of children in care. 

75-83-11-23. (Formerly 75-83-11-24 and 75-83-11-24.1). Discipline -
Punishment Prohibited: Merges two previously separate sections; 
corrects grammar and language usage; deletes reference to 11 disciplinary 
measures .. ; requires that the facility have a written policy regarding 
the discipline of children which must be interpreted to staff members 
before the facility begins operation or before staff members begin 
working with children; specifies that children may not be subjected to 
fear as a form of discipline; specifies that staff members may not use 
profane, threatening, unduly loud, or otherwise abusive language when 
addressing a child or while in the presence of a child; and specifies 
that no child may be bitten by a staff member or other adult in the 
facility. 

75-83-11-24. This section is reserved so as to allow for uniformity 
throughout the early childhood services chapters with regard to 
reorganizational structure. 

75-83-11-25. (Formerly 75-83-11-23). Minimum Requirements for Care of 
Children with Special Needs: Changes title of section; corrects 
language and grammar usage; specifies that when children with special 
needs are admitted, the facility supervisor shall consult with the 
child•s parents and with the parents• permission, the child•s source of 
professional health care; and specifies that caregivers shall receive 
proper instruction as to the nature of the child•s disability and 
potential for growth and development. 

75-83-11-26. (Formerly 75-83-11-16). Minimum Provisions Regarding 
Emergency Care for Children: Corrects language and grammar usage; 
requires that the facility•s emergency plan include a provision that 
there be at least one working flashlight available; requires that the 
plan provide for responses to be made when children in care suffer from 
minor illnesses; specifies that medications must be stored in an area 
inaccessible to children, and if refrigeration is necessary, such 
medication must be stored collectively in a spillproof container; adds 
requirement that a written record be maintained regarding the 
administration of medication; requires that the plan contain provisions 
for emergency transportation and transfer of the child to an adult who 
will assume responsibility for the child•s care; and requires the plan 
establish practices in which children with infectious or communicable 
diseases will be excluded from the facility until the condition may no 
longer be transmitted, with guidance regarding these practices being 
obtained through consultation with local and state health department 
authorities. 

75-83-11-27. (Formerly 75-83-11-86.1). Effect of Conviction on 
Licensure and Employment: Changes title of section by adding reference 
to employment; provides that any individual seeking licensure or 
employment in a preschool educational facility may not be licensed or 
employed if they have been found guilty of, pled guilty to, or pled no 
contest to any one of a specific list of criminal offenses; provides 
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that if an individual seeking licensure or employment in a preschool 
educational facility has been found guilty of. pled guilty to, or pled 
no contest to any other offense. then a determination shall be made as 
to whether that individual has been sufficiently rehabilitated; 
clarifies that determinations of sufficient rehabilitation in regard to 
licensees or applicants is to be made by the department, and decisions 
of sufficient rehabilitation in regard to employees are to be made by 
the operator; and provides that completion of a period of five years 
after final discharge from any term or probation, parole, or other form 
of community correction or imprisonment. without subsequent conviction. 
will serve as prima facie evidence of sufficient rehabilitation. 

75-93-11-28. (Formerly 75-93-11-96.2). Child Abuse and Neglect 
Determinations: Provides for a protocol in situations where there 
exists, with regard to a caregiver, a probable cause determination or a 
decision that services are required under the North Dakota Century Code 
Chapter 50-25.1. 

75-93-11-29. (Formerly 75-93-11-26). Allowable Time Periods for 
Correction of Deficiencies: Changes title of section; corrects language 
and grammar usage; and provides that the operator shall furnish written 
notice of completion of a correction order action to the county agency 
and that the correction order is effective until the county agency 
receives the notice. 

75-93-11-39. (Formerly 75-93-11-27). Fiscal Sanctions: Corrects 
language and grammar usage and provides for a per day fiscal sanction 
for violations of the rules contained in this chapter. 

75-93-11-31. (Formerly 75-93-11-28). Appeals: Provides that an 
applicant or provider may appeal a decision to deny or revoke a license 
by filing a written appeal with the department within ten days of 
receiving notice of the adverse decision; and establishes that the 
appeal will be conducted in a manner consistent with administrative 
hearing appeal procedures outlined in North Dakota Administrative Code 
Chapter 75-01-03. 

75-93-11-91. Purpose. lhe--pHFpese--ef--th+s--ehap!eF--+s--!e 
estaet+sh-s!aA8aF8s-feF-pFeseheet-e8Heat+eAat-fae+t+t+es-aA8--!e--assHFe 
!ha!-!hese-staAaaFas-aFe-ffia+Ata+Aea~ Repealed effective August 1. 1998. 

History: Effeet+ve-9eeeffiBeF-lr-l98lt-aMeA8ea-effee!tve-daAHaFy-lr-l98~t 
Fepeatea-effeet+ve-dHty-lr-l996t--dHty-lr-l996r--Fepeat--ve+aea--ey--the 
Aam+A+stFat+ve-RHtes-6effiMt!tee-effeet+ve-AH§HS!-24r-l996~ 
General Authority: N966-59-ll~l-98 
Law Implemented: N966-59-ll~l-9l 

75-93-11-92. Authority and objective. PHFSHaA!-te-NeF!h-9aketa 
6eA!HFy-6eae--seet+eA--59-ll~l-98r--the--aepaF!meAt--ffiay--pFeseFtee--aAa 
ppeffiHt§ate--sHeh--FHtes--as-aFe-AeeessaFy-te-eaFFy-eHt-the-pFevtsteAs-ef 
NeF!h-9aketa-6eAiHFy-6eae-ehapteF-59-ll~l~ Repealed effective August 1. 
1998. 
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History: Effeei~ve-8eeeffiheF-iT-i98it-aMeA8ea-effeei~ve-daA~aFy-iT-i987t 
Fe~ea+ea-effeei~ve·d~+y-iT-i996t·d~+y-iT--i996T--Fe~ea+--ve~aea--ey--ihe 
Aaffi~A~siFai~ve-R~+es-6effiffi~tiee-effeettve-A~g~st-24T-i996~ 
General Authority: N866-S9-ll~l-98 
Law Implemented: N866-S9-ll~i-98 

75-83-11-83. Definitions. As used in this chapter: 

1. 

2. 

3. 

6. 

11 Aide 11 means any ~eFseA individual other than a teacher or one 
who works in a preschool educational facility under the 
supervision of a teacher or a director. 

11 Caregiver 11 means any individual whose prime responsibility is 
the provision of direct care, supervision. and guidance to 
children in a preschool educational facility under the 
guidance and supervision of the preschool educational facility 
operator. · 

11 County agency•• means the county social service board in the 
county where the preschool educational facility is located. 

11 Department •• means North Dakota department of human services. 

11 Director 11 means aAy--~eF58A--WHR--ihe-Fe5~8ASteHHy-ef ~ 
individual responsible for supervising and organizing program 
activities in a preschool educational facility. 

••Emergency designee.. means an individual designated by the 
facility operator to be a backup caregiver for emergency 
assistance or to provide substitute care. 

11 Faci 1 i ty operator•• or ••operator.. means aAy--~eFseA the 
individual or group ~A--wheffi--~AheFes who has the legal 
responsibility and the administrative authority for the 
operation of a preschool educational facility. The facility 
operator is the applicant for license or the licensee ~~Fs~aAi 
ie under th i s chapter. · 

n Parent •• means aAy--~eFseA an i ndi vi dua 1 bearing the 1 ega 1 
relationship of father or mother to a child enrolled in a 
preschool educational facility, including ihese-~eFseAs an 
individual who legally siaAa stands in place of s~eh ~parent, 
such as ~ legal g~aFa~aAs guardian or e~steataAs custodian. 

11 Preschool educational facilitt• or ••facilitt• means a program 
licensed under this chapter and the provisions of North Dakota 
Century Code chapter SG-11.1, which serves Ae ~child nQ more 
than three hours per day. offers early childhood services. and 
follows a preschool curriculum and course of study designed 
primarily to enhance the educational development of the 
children enrolled in the facility. 
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8-: 10. "Staff" or "staff member" means aAy--pePseA operator. 
substitute staff. volunteer. caregiver. or any other 
individual whose prime responsibility is the provision of 
direct care, supervision, and guidance to children in the 
preschool educational facility. 

9-: 11. llleaeAePll---ffieaAs---aAy--pePseA--wt!A--!Ae--PespeAstet~tiy--ef 
+~~effieAitA~-pPe~Paffi-aeitvt!tes--etiAeP--as--iAe--atPeeieP--eF 
~AaeF--iAe--s~peFvtsteA--ef--iAe-atFeeieP-: "Substitute staff" 
means paid or unpaid staff who work less than thirty-two hours 
per month. 

12. "Teacher" means an individual with the responsibility of 
implementing program activities. either as the director or 
under the supervision of the director. 

13. "Volunteer•• means an individual who visits or provides an 
unpaid service or visit, including a fireperson for fire 
safety week, a McGruff, or Santa Claus person. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02 

75-83-11-84. Effect of licensing and display of license. 

1. The issuance of a license to operate a preschool educational 
facility sAa~~-ee is evidence of compliance with the standards 
contained in this chapter and North Dakota Century Code 
chapter 50-11.1 at the time of licensure. 

2. The current license sAa~~ must be eA-atsp~ay displayed in the 
faet~tiy-tA-a-eeAspte~e~s-p~aee premises to which it applies. 

3. The license sAa~~ must specify the maximum number of children 
who may be cared for tA-!Ae-pFe~Paffi;-aAa-iAe-pPe~Faffi-sAa~~ Qy 
the preschool educational facility. The preschool educational 
facility may at no time admit a greater number of children. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03 

75-83-11-85. Denial or revocation of license. 
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1. A license may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11.1-04J 
50-11.1-09J and 50-11.1-10. 

2. If an action to revoke a license is appealedt the 
licenseholder may continue the operation of the preschool 
educational facility pending the final administrative 
determination or until the license expirest whichever occurs 
first eee~Ps; providedt howevert that this subsection sRa~~ 
does not limit the actions the department may take pursuant to 
North Dakota Century Code section 50-11.1-12. · 

3. The department may revoke a license to operate a preschool 
educational facility without first issuing a correction order. 

H;story: Effective December 1J 1981; amended effective January 1J 1987; 
July 1J 1996; July 1J 1996J amendments voided by the Administrative 
Rules Committee effective August 24J 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-10 

75-93-11-96. A~~~teaiteA--feP--a--~PeseRee~-ea~eaiteAa~-faet~tiy 
~+eeAse Provisional license. AA-a~~~+eai+eA-feP-~+eeAse-aAa-+ss~aAee-ey 
iRe--ae~aPimeAi--sRa~~--ee--s~Bffitiiea-ie-iRe-ee~Aiy-ageAey-tA-iRe-ee~Aiy 
wRePetA-iRe--a~~~teaAi--~Pe~eses--ie--e~ePaie--a--~PeseRee~--ea~eaiteAa~ 
faet~tiy~---A~~~teaiteA--sRa~~-ee-ffiaae-tA-iRe-fePffi-aAa-ffiaAAeP-~PesePteea 
ey-iRe-ae~aPiffieAi~ 

1. The director of a regional human service centert in the 
director•s discretion. or the director•s designeet may issue a 
provisional license for the operation of a newly opened 
preschool educational facility or for a previously licensed 
preschool educational facility although the preschool 
educational facility fails to comply with all applicable 
standards and rules of the department. 

2. A provisional license must: 

a. Prominently state that the preschool educational facility 
has failed to comply with all applicable standards and 
rules of the department; 

b. State that the items of noncompliance are set forth on a 
document available. upon request made to the operator; 

c. Expire at a set date. not to exceed six months from the 
date of issuance; and 

d. Be exchanged for an unrestricted license. which bears the 
same date of issuance as the provisional license. upon 
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demonstrating compliance. satisfactory to the departmentt 
with all applicable standards and rules. 

3. A provisional license may be issued only to an applicant who 
has waived. in writing: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted licensei and 

b. The right to an administrative hearing. in the manner 
provided in North Dakota Century Code chapter 28-32. 
concerning the nonissuance of an unrestricted license. 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued must be accompanied by a 
written statement of violations signed by the regional 
director of the human service center or the regional 
director•s designee and acknowledged in writing by the 
operator. 

5. Subject to the exceptions contained in this section. a 
provisional license entitles the holder to all rights and 
privileges afforded the holder of an unrestricted license. 

6. The department shall not issue a provisional license if the 
facility is not in compliance with section 75-83-11-17 or 
75-83-11-18. 

7. The operator shall prominently display the provisional 
license. 

8. The operator shall provide parents notice that the facility is 
operating on a provisional license and the basis for the 
provisional license. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996i amended effective August 1. 
1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84 

75-83-11-87. NeAiPaAsfePae~~~iy--ef--~~eeAse Application for and 
nontransferability of preschool educational facility license. tRe 
~~eeAse--sRa~~--ee--AeAiPaAsfePae~e--aAa--sRa~~--ee--va~~a--eA~y-eA-s~eR 
~Pe~~ses-as-ape-tAateaiea-eA-iRe--~teeAse~---A--Aew--a~~~teaiteA--feP--a 
~ieeAse--~~si--ee-ft~ea-ey-aAy-~ieeAsea-faei~iiy-~~eA-eRaAge-ef-e~ePaieP 
eP-~eeaiteA~ An application for a license must be submitted to the 
county agency in the county in which the facility is located. 
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1. Application must be made in the form and manner prescribed by 
the department. 

2. The license is nontransferable and valid only on the premises 
indicated on the license. A new application for a license 
must be filed by a licensed facility upon change of operator 
or location. 

History: Effective December 1, 1981; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-83-11-88. PPev~s~eAat--t~eeAse Duties of preschool education 
facility operator. 

±~--PPeseAeet--ea~eai~eAat--fae~t~iy--epePaiePs--wAe--appty--feP-a 
t~eeAse-feP--a--Aewty--epeAe8--fae~t~!y;--eP--feP--a--fae~t~!y 
pPev~e~sty--t~eeAsea;--wAePe-!Ae-fae~t~!y-fa~ts-te-ee~ty-w~!A 
att-appt~ea8te-staA8aP8s-aA8-Pe§~ta!~eAs--ef--!Ae--aepaP!ffieA!; 
may;--at--!Ae-a~sePet~eA-ef-!Ae-Peg~eAat-8~PeeteP-ef-!Ae-A~ffiBA 
sePv~ee-eeA!eP;-eP--A~s--aes~gAee;--8e--~ss~ea--a--pPev~s~eAat 
t~eeAse~ 

a~--PPeffi~AeA!ty--state--!Aat--!Ae--eeA!eP-Aas-fa~tea-te-ee~tY 
w~!A-att--appt~ea8te--staA8aP8s--aA8--Pe§~ta!~eAs--ef--tAe 
aepaP!ffieA!~ 

8~--state--!Aat--!Ae-~!effis-ef-AeAee~t~aAee-aPe-set-feP!A-eA-a 
aee~ffieAi--ava~ta8te--~peA--Pe~~est--maae--te--!Ae--pPe§Faffi 
epePa!eP~ 

e~--Exp~Pe--at--a--set-aate;-Aet-te-exeeea-s~x-ffieA!As-fPeffi-!Ae 
8a!e-ef-~55~aAee~ 

a~--Be--exeAaA§eS-f8P-aA-~APeS!P~e!e8-t~eeASe;-WA~eA-W~tt-8eaP 
!Ae--saffie--aate---as---!Ae---pPev~s~eAat---t~eeAse;---~peA 
SeffieAS!Pa!~Ag--ee~t~aAee;-sa!~Sfae!ePy-!e-!Ae-aepaP!ffieA!; 
w~!A-att-appt~ea8te-staA8aP8s-aA8-Pe§~ta!~eAs~ 

3~--A-pPev~s~eAat-t~eeAse-sAatt-ae-~ss~ea-eAty-te-aA-appt~eaA!-wAe 
Aas;-~A-wP~!~A§;-wa~veat 

a~--tAe--P~§A!--te--a--wP~!!eA--s!a!effieA!-ef-eAaPges-as-te-!Ae 
PeaseAs-feP-!Ae-8eA~at-ef-aA-~APes!P~ete8-t~eeAset-aA8 

8~--tAe--P~§A!--!e--aA--aaffi~A~S!Pat~ve--AeaP~A§;-~A-!Ae-ffiaAAeP 
pPev~aea-~A--NeP!A--Baketa--SeA!~Py--Seae--eAapteP--28-32; 
eeAeePA~Ag--tAe--AeAtss~aAee--ef--aA--~APestP~etea-t~eeAse 
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etiReF-at-tRe-itffie-ef-a~~~teatteA-eF-a~FtA§-iRe-~eFtea--ef 
e~eFaiteA-~AaeF-a-~FevtsteAa~-~teeAse~ 

4~--AAy--~FevtsteAa~--~teeAse--tss~ea--sRa~~--ae--aeeeffiPaAtea-ay-a 
WFtiieA--stateffieAi--ef--vte~atteAs--st§Aea--ay--tRe---FegteAa~ 
8tFeeteF---ef--iRe--R~ffiaA--seFvtee--eeAieF--aA8;--tA--WFtitA§; 
aekAew~eagea-ay-tRe-e~eFateF~ 

S~--S~8jeet--te--iRe--exee~it8AS--€8AiatAe8--tA--iRtS--Seeit8A;--a 
~FevtsteAa~-~teeAse-eAiti~es-tts-Re~aeF-te-a~~-tRe-Ft§Ris--aAa 
~Ftvt~eges-affeFaea-tRe-Re~aeF-ef-aA-~AFestFtetea-~teeAse~ 

1. The operator of a preschool educational facility is 
responsible to the department for compliance with the 
requirements set forth in the standards and North Dakota 
Century Code chapter 50-11.1. In meeting this responsibility, 
the operator shall ensure: 

a. Establishment of the preschool educational facility 
program; 

b. An application is made for a license for each preschool 
educational facility operated; 

c. Creation of an outline of a written plan and policies for 
the operation of each preschool educational facility; 

d. Notification is provided to the county agency of any major 
changes in the operation or in the ownership or governing 
body of the preschool educational facility and of any 
staff changes; 

e. Liability insurance for bodily injury and property damage 
for the preschool educational facility; 

f. Formulation of written policies and procedures relating 
to: 

(1) Hiring practices and personnel policies for staff; 

(2) Methods for obtaining references and employment 
histories; 

(3) Methods of conducting staff performance evaluations; 

(4) Children•s activities, care, and enrollment; and the 
responsibilities and rights of staff and parents; 

g. Maintenance of required enrollment, attendance, health, 
financial, and related records; 

h. Responsibility. for all preschool educational facility 
staff, volunteers, or others who provide services in the 

329 



facility and for notifying the department and county 
agency of any change of director; 

i. The reporting of any suspected child abuse or neglect as 
required by North Dakota Century Code chapter 50-25.1 and 
development of a written policy for staff to handle this 
reporting; 

j. Maintenance of necessary information to verify staff 
qualifications and to ensure safe care for the children in 
the preschool educational facility; 

k. Designation of a qualified director; 

l. That preadmission visits for children and their parents 
are offered in order that the preschool educational 
facility•s program. fees. operating policies. and 
procedures can be viewed and discussed. including: 

m. 

n. 

o. 

p. 

g. 

r. 

s. 

(1) An explanation of how accidents and illnesses may be 
dealt with; and 

(2) Methods of discipline and developmentally appropriate 
guidance techniques to be used. 

That written agreements with the parents of each child 
specify the fees to be paid. methods of payments. and 
policies regarding delinquency of fees; 

That the preschool educational facility is sufficiently 
staffed at all times to meet the child and staff ratios 
for children in attendance and that no more children than 
the licensed capacity are served at any one time; 

That written policies are established concerning the care 
and safeguarding of personal belongings brought to the. 
preschool educational facility by enrollees or others on 
their behalf; 

Parents are provided. upon request. any progress reports 
on their children and are regularly provided opportunities 
to observe their children while in care; 

Parents are provided the name of the preschool educational 
facility•s operator. the director. and the emergency 
designee; 

The development of and compliance with a procedure for 
accountability when a child fails to arrive for the 
program: 

That there is at all times when children are receiving 
care. a staff member on duty who meets current 
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certification requirements in basic cardiopulmonary 
resuscitation by the American heart association. American 
red cross. or other similar cardiopulmonary resuscitation 
training programs and in a first-aid program approved by 
the department. Substitute staff are exempted from this 
requirement; and 

t. Carecheck information is made available to parents. 

2. If the operator of the preschool educational facility is also 
the director, the operator shall also meet the qualifications 
of the director set forth in section 75-03-11-28. 

3. The operator of a facility shall report within twenty-four 
hours to the county director or the county director•s designee 
a death or serious accident or illness requiring 
hospitalization of a child while in the care of the facility 
or attributable to care received in the facility. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07, 50-11.1-07.2, 50-11.1-08 

75-03-11-08.1. Minimum qualifications of a preschool educational 
facility director. 

1. A preschool educational facility director shall be an adult of 
good mental and physical health. capable of mature judgment. 
and shall possess knowledge and experience in management and 
interpersonal relationships. 

2. The director shall meet at least one of the following 
qualifications. in addition to those set out in subsection 1: 

a. A bachelor•s degree in the field of early childhood 
education with eight or more weeks of supervised student 
teaching experience in a preschool educational facility or 
similar setting; 

b. A bachelor•s degree with at least twenty-four quarter 
hours or sixteen semester hours in child development. 
child psychology, or fields directly related thereto. with 
at least six months of experience in a preschool 
educational facility or similar setting; 

c. An associate degree in the field of early childhood 
development with at least six months of experience in a 
preschool educational facility or similar setting; 
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d. Certification as a child development associate or similar 
status where such a local, state, or federal certification 
program exists, with at least one year of experience in a 
preschool educational facility or similar setting; 

e. A bachelor's degree with at least eight semester hours or 
twelve quarter hours in child development, child 
psychology. or fields directly related thereto, with at 
least one year of experience in a preschool educational 
facility or similar setting; or 

f. Certification from a Montessori teacher training program 
with at least one year of experience in a Montessori 
school. preschool educational facility. or similar 
setting. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11-08.2. Minimum qualifications of a preschool educational 
facility teacher. 

1. A teacher shall be an adult of good mental and physical 
health. capable of mature judgment. and shall possess 
knowledge of teaching and working with young children. 

2. The teacher shall have met at least one of the following 
qualifications: 

a. A bachelor's degree with at least eight semester hours or 
twelve quarter hours in child development, child 
psychology. or fields directly related thereto; 

b. A teaching certificate in elementary education or 
kindergarten endorsement; 

c. An associate degree in the field of early childhood 
education; 

d. Certification as a child development associate or similar 
status where such a local. state, or federal certification 
program exists; or 

e. Certification from a Montessori teacher training program. 

3. If the teacher is also the director. that individual shall 
meet the qualifications of the director and perform the 
function of a director as defined in section 75-03-11-08.1. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
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Law Implemented: NDCC 50-11.1-04 

75-03-11-08.3. Minimum qualifications of a preschool educational 
facility aide. Each aide shall: 

1. Be mentally. physically. and emotionally able to provide care 
and attention to the children in the aide•s charge. 

2. Meet one of the following qualifications: 

a. A high school diploma; or 

b. A high school equivalency. 

H;story: Effective August 1. 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-83-11-89. 
requirements. 

Res~eRs~e~t~i~es--ef--fae~t~iy--e~eFaieF Staffing 

1~--lhe---e~eFaieF---ef---a---~Feseheet--ea~eai~eRat--fae~t~iy--~s 
Fe5~eR5~8te-ie-ihe-ae~aFiffieRi-feF-ee~t~aRee-w;ih-Fe~~;FeffieRis 
sei-feFiA-~R-ihe-5iaR8aFas~ 

2~--lhe---e~eFaieF---~y---ee---aRy---~Ra~v~a~at;--§Fe~~;--ageRey; 
a55ee~ai~eR;--eF--eF§aR~zai~eR--te§atty--Fes~eRs~ete--feF--ihe 
e~eFai~eR-ef-ihe-~Fe§Faffi~ 

3~--lhe-e~eFaieF-5Aatt-eRs~Fe-ihai-att-5iaR8aFas-aFe-ee~t~ea-w~iA 
aR8-5hattt 

a~--Be--Fe5~eR5~8te-feF-e5ia8t~sA~Rg-ihe-~Fe5eheet-e8~eai~eRat 
fae~t~iy~ 

a~--Hake---a~~t;eai~eR---feF--a--t;eeRse--feF--eaeA--~Feseheet 
ea~eai~eRat-fae~t~iy-e~eFaiea;-~f-ffieFe-iAaR-eRe-~Fe§Faffi-~5 
e~eFaiea~ 

e~--9~it~Re--a--wF~iieR-~taR-aR8-~et~e~e5-feF-iAe-e~eFai~eR-ef 
eaeh-~Fe§Faffi~ 

a~--Nei~fy--iAe--ee~Riy--ageRey--ef--aRy--~3eF-eAaRges-~R-iAe 
e~eFai~eR-eF-~R-ihe-ewReFSA~~-eF--geveFR~Rg--eeay--ef--ihe 
~Fe§Faffi-aRa-ef-aRy-siaff-ehaRges~ 

e~--6aFFy--t~aB~t~iy--~R5~FaRee-feF-B8S~ty-~R3~Fy-aRS-~Fe~eFiy 
aa~ge-feF-iAe-fae~t~iy~--lA~5-S~BS~Y~5~8R-~5-effeei~Ye-eR 
d~ty-1;-1987~ 
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f~--EA5~Pe--~~e-feP~~+a~~eA-ef-WP~~~eA-~e+~e~e5-aAa-~Peeea~Pe5 
Pe+a~~A§-~e-~~P~A§-~Pae~~ee5-aAa--~eP5eAAe+--~e+~e~e5--feP 
5~aff~----+~e5e---~~5~---~Ae+~ae---ee~a~A~Ag---PefePeAee5; 
e~+eYffieA~-~~5~eP~e5;-aAa-a--~~~ea--ef--eeAa~e~~A§--5~aff 
~ePfeP~Aee--eva+~a~~eA5~--WPt~~eA-~e+tete5-aAa-~Peeea~Pe5 
~~5~-a+5e-ee-feP~~+a~ea-feP-~~e-e~t+aPeA!5-ae~tYt~te5--aAa 
eaPe;-eAPe++~A~;-~~e-Pe5~eA5t8t+t~te5-aA8-Pt§~~5-ef-5~aff 
aAa-ef-~aPeA~5~ 

g~--MatA~atA-Pe~~tPea-PeeePa5~ 

~~--Be-Pe5~eA5t8+e-feP-a++-eeA~eP-5~aff;-ve+~A~eeP5;-eP-e~ReP5 
w~e-~Pevtae-5ePvtee5-tA-~~e-faet+t~y~ 

t~--Re~eP~-aAy-5~5~ee~ea-e~t+a-a8~5e-eP-Aeg+ee~-a5-Pe~~tPea-ey 
NeP~~-eake~a-SeA~~Py-Seae-e~a~~eP-59-25~1--aAa--aeve+e~--a 
~e+tey-feP-5~aff-~e-~aAa+e-~~t5-Pe~eP~tA§~ 

j~--EA5~Pe--5afe--eaPe--feP--~~e-e~t+aPeA-tA-~~e-fae~+~~y~--tf 
~~ePe-eMt5~5-a-~Pe8ae+e-ea~5e--ae~e~tAa~teA--~AaeP--NeP~~ 
eake~a--SeA~~Py--Seae--e~a~~eP-59-25~1-tAa~ea~tA§-~~a~-aAy 
eht+a-~a5-8eeA-a8~5ea-eP-Aeg+ee~ea-ey-a-atPee~eP;-~eae~eP; 
eP--5~aff--Me~eP;--~~e--~eP5eA-5~a++-f~PA~s~-tAfe~~teA; 
5a~t5fae~ePy-~e-~~e-ae~aP~MeA~;-fPe~-w~teh-~~e--ae~aP~MeA~ 
eaA-ae~e~tAe-~~e-~eP5eA!5-e~PPeA~-ae~+~~y-~e-~Pev~ae-eaPe 
fPee-ef-aB~5e-eP-Aeg+ee~~--+~e--aele~~Aal~eA--ef--e~PPeAt 
aBtft~y--Wtff--Be--f~PAt5~ea--te--l~e--e~ePateP-aAS-le-t~e 
Pe§teAa+-atPeeteP-ef--the--~~~A--5ePYtee--eeAteP--eP--~t5 
Se5t§Aee--feP--eeA5tSePatteA--aAa-aet~eA-8A-t~e-fteeA5e-eP 
+teeA5e-a~~+tealteA~ 

k~--9e5t§Aate-a-~~a+tftea-atPeeleP~ 

+~--EA5~Pe---that--~aPeA~5--ef--eAPe++ea--e~t+aPeA--aAa--el~eP 
tAtePe5lea-~aPtte5-aPe-tAfeP~a-ef-t~e-gea+5;-~e+tetes-aAa 
~Peeea~Pe5;--Met~ea5-ef-at5et~+tAe-aAa-e~~+a-~Aa§eMeA~-~e 
Be-~5ea;-aAa-eeA~eAi-ef-~~e-~Pe5ER88t-~P8§Pa~~ 

~~--EAs~Pe-~Ral-~Re-faet+t~y-t5-5~ffteteA~+y-5~affea~ 

A~--EA5~Pe-~~a~-wPttteA-~e+tete5-aPe-e5~ae+t5Rea-w~teR-~Pev~ae 
feP-e~P§eAey-Meatea+-eaPe;-aAa-~he-~Pea~MeA~--ef--t++Ae55 
aAa-aee~aeA~~ 

e~--PPevtae--~aPeAl5;--~~eA--Pe~~e5~;--aAy-~Pe§Pe55-Pe~eP~5-eA 
lRetP-tAatvta~a+-eht+a-eP-eht+aPeA-aAa-~he--ee~+taAee--ef 
~he-faet+t~y-wtlR-5taAaaPa5-eeA~atAea-tA-lRt5-eha~~eP~ 

~~--PPev~ae--~aPeAl5--wttR-~Re-AaMe-ef-lRe-faet+tly!5-e~ePateP 
aAa-lhe-atPee~eP~ 
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4~--tf--tAe-e~eFateF-ef-tAe-~FeseRee+-ea~eat~eAat-fae~+~ty-~s-a+se 
tRe-a~FeeieF;-iRe-e~eFaieF-ffi~st-a+se-ffieei--!Re--~~a+~f~eat~eAs 
ef-iRe-a~FeeteF-sei-feFiA-~A-seet~eA-75-93-ii-i9~ 

1. The number of staff members and their use shall reflect 
program requirements. individual differences in the needs of 
the children enrolled. and shall permit flexible groupings, 
where necessary. Service personnel that are engaged in 
housekeeping and food preparations shall not be counted in the 
child and staff ratio for periods of time when they are so 
engaged. 

2. The minimum ratio of caregivers or program staff to children 
in preschool educational facilities must be: 

a. If all children in care are children two years of age to 
three years of age. one staff member may care for six 
children. a ratio of .167 in decimal form. 

b. If all children in care are children three years of age to 
four years of age. one staff member may care for eleven 
children. a ratio of .89 in decimal form. 

c. If all children in care are children four years of age to 
five years of age. one staff member may care for thirteen 
children. a ratio of .877 in decimal form. 

d. If all children in care are children five years of age to 
six years of age. one staff member may care for sixteen 
children. a ratio of .863 in decimal form. 

e. There must be at least one director or teacher per group 
of ten children. if the group includes children two years 
old. 

f. There must be at least one director or teacher per group 
of twenty children, if the group includes children three 
years old. 

g. There must be at least one director or teacher per group 
of twenty-four children. ages four to six. 

h. There must be one Montessori-certified director or teacher 
per group of thirty children enrolled in accredited 
Montessori programs. 

3. If a child in care has a disabling condition. and which 
requires more than usual care. the child's developmental age 
level must be used in determining the number of children for 
which care may be provided. 

4. Children with special conditions requiring more than usual 
care and supervision shall have adequate care and supervision 

335 



provided to them without adversely affecting care provided to 
the remaining children in the facility. 

5. To determine the number of caregivers necessary at any given 
time. numbers of caregivers for all age categories are added, 
and any fractional caregiver count is then rounded to the next 
highest whole number whenever the fractional caregiver count 
amounts to thirty-five hundredths or more. If lower than 
thirty-five hundredths, the fractional amount is dropped. 

6. Children using the licensed facility for a McGruff safe house, 
a block house. or a certified safe house program during an 
emergency are not counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; 
January 1, 1987; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996i amended 
effective August 1. 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-94 

75-83-11-18. MtAt~~~-~~a~tftea!teAs-ef-a-atPeeteP~ [Reserved] 

l~--A--8tPee!eP--s~a~~--ae--aA--aa~~!--ef-gee8-~A!a~-aA8-~~ystea~ 
~ea~!~;-ea~aa~e-ef-~!~Pe-~~ag~A!;-aAa--~essesstAg--kAew~eage 
aA8--ex~ePteAee-tA-~aAage~A!-aA8-tA!eP~ePseAa~-Pe~a!teAs~t~s~ 

2~--l~e--atPeeteP-s~a~~-eePttfy-!~a!-!~e-atPee!eP-~as-~!-a!-~eas! 
eAe-ef-!~e-fe~~ewtA§-~~a~tftea!teAst 

a~--A--aae~e~ep!s--aegPee--tA--!~e--fte~a--ef--eaP~y-e~t~a~eea 
ea~ea!teA-Wt!~-et§~!-eP-~Pe-weeks-ef--s~~ePYtsea--s!~SeA! 
teae~tAg--ex~ePteAee--tA--a--e~t~a--eaPe-eeA!eP;-~Pese~ee~ 
ea~ea!teAa~-faet~t!y;-ktASeP§aP!eA;-e~e~A!aPy-se~ee~;--eP 
st~t~aP-set!tA§; 

a~--A--aae~e~ep!s--aegPee--wtt~--a!--~eas!-!weAiy-fe~P-~~aP!eP 
~e~Ps-eP-stxteeA--se~s!eP--~e~Ps--tA--e~t~a--aeve~e~~A!; 
e~t~a-~sye~e~egy;-eP-fte~as-atPee!~y-Pe~atea-t~ePete;-wt!~ 
a!-~east-stx-~Ai~s!-ex~ePteAee-tA-a--e~t~a--eaPe--eeAteP; 
~Pese~ee~--ea~eaiteAa~--faet~tiy;-ktA8eP§aP!eA;-e~e~AiaPy 
se~ee~;-eP-st~t~aP-setitA§; 

e~--AA--asseetate--ef--aP!s--aegPee--tA--!~e--fte~a--ef--eaP~Y 
e~t~a~eea-aeve~e~~Ai-wtt~-at-~east-stx-~At~s!-ex~ePteAee 
tA--a--e~t~a--eaPe-eeAieP;-~Pesehee~-ea~eatteAa~-faet~t!y; 
ktAaeP§aPieA;-e~e~AiaPy-se~ee~;-eP-st~t~aP-setitA§; 

a~--6ePitfteatteA--as-a-e~t~8-aeye~e~~A!-asseetaie-eP-St~t~aP 
stat~s-w~ePe-s~e~-a-~eea~;-state;-eP-feaePa~-eePitfteaiteA 
~Pe§Pa~--exts!s;--wti~-a!-~eas!-eAe-yeap!s-ex~ePteAee-tA-a 
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eA~ta--eaFe--eeAieF;---~FeseAeet---ea~eai~eAat---fae~t~iy; 
k~AaeF§aFteA;-eteffieAiaFy-seAeet;-eF-S~ffi~taF-seii~A§t 

e~--A--eaeAeteF~s-aegFee-w~iA-ai-teasi-e~gAi-seffiesteF-Ae~Fs-eF 
twetve--~~aFteF--Ae~Fs---~A---eA~ta---aevete~ffieAi;---eA~ta 
~syeAete§y;--eF--f~etas--a~Feetty-Fetaiea-tAeFete;-w~iA-ai 
teast-eAe--yeaF~s--eM~eF~eAee--~A--a--eA~ta--eaFe--eeAteF; 
~FeseAeet--ea~eat~eAat--fae~t~iy;-k~AaeF§aFteA;-eteffieAiaFy 
5€A88t;-8F-5~ffi~taF-5eii~A§t 

f~--6eFi~f~eai~eA--fFeffi--a-MeA!esseF~-teaeAeF-tFa~A~A§-~FegFaffi 
w~tA-ai--teasi--eAe--yeaF~s--eM~eF~eAee--~A--a--MeAtesseF~ 
seAeet;-eA~ta-eaFe-eeAteF;-~FeseAeet-ea~eai~eAat-fae~t~ty; 
k~AaeF§aFteA;-eteffieAtaFy-seheet;-eF-S~ffi~taF-seii~A§t-eF 

g~--6eAt~A~e~s---e~t8YffieA!--as--a--a~FeeieF--ef--a--~FeseAeet 
ea~eai~eAat-fae~t~!y-eF-eA~ta-eaFe--eeA!eF--feF--ai--teasi 
iAFee--yeaFs--~F~eF-ie-d~ty-1;-1985;-~Fev~aea-ihe-a~FeeieF 
~~at~f~es-~AaeF-aA-e~t~eA-~AaeF-5~BS~V~5~8A5-a--tAF8~§R--f 
ay-d~ty-1;-1989~ 

A~--6eAt~A~e~s---e~t8YffieAt---as--a--!eaeAeF--~A--a--~Feseheet 
ea~eat~eAat-fae~t~iy-feF-at--teast--f~ve--yeaF5--~F~8F--te 
d~ty-1;--1985;--~Fev~aea--ihe--a~FeeteF-~~at~f~es-~AaeF-aA 
e~!~eA-~AaeF-S~Ba~v~s~eAs-a-tAFe~gA-f-ey-d~ty-1;-1989~ 

H;story: Effeei~ve-9eeeffiBeF-1;-1981t-affieAaea-effeei~ve-daA~aFy-1;-1987t 
d~ty-1;-1996t-d~ty-1;-1996;--affieAaffieAts--ve~aea--ey--ihe--Aaffi~A~stFat~ve 
R~tes-Eeffiffi~tiee-effeei~ve-A~g~si-24;-1996~ 
General Author;ty: N966-59-11~1-98 
Law Implemented: N966-59-11~1-94 

75-83-11-11. M~A~ffi~ffi-~~at~f~ea!~eAs-ef-a-ieaeheF~ [Reserved] 

1~--A--ieaeAeF--sAatt--ee--aA--aa~ti--ef--geea-ffieAtat-aAa-~Ays~eat 
heatiR;-ea~aete-ef-ffiat~Fe-j~a§ffieAt;-aAa--~essess~Ag--kAewteage 
ef-ieaeR~A§-aAa-weFk~Ag-w~ih-ye~Ag-eh~taFeA~ 

2~--lhe--!eaeAeF--shatt--Aave--ffiei--at--teasi-eAe-ef-ihe-fettew~A§ 
~~at~f~eai~eAst 

a~--A--eaeheteF~s-aegFee-w~iA-ai-teasi-e~gh!-seffiesieF-Re~Fs-eF 
!wetve--~~aFieF--Ae~Fs---~A-~-eA~ta---aevete~ffieAt;---eA~ta 
~syeAetegy;-eF-f~etas-a~Feeity-Feta!ea-iheFete~ 

a~--A---teaeR~Ag---eeFt~f~eaie---~A--eteffieAtaFy--ea~eat~eA--eF 
k~ASeF§aFteA-eAS8F5effieAt~ 

e~--AA--assee~a!e--ef--aFis--aegFee--~A--iAe--f~eta--ef--eaFty 
eh~taheea-ea~eai~eA~ 
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a~--6ePitfteaiteA--as-a-eRttS-Sevete~ffieAi-asseetaie-eP-StffittaP 
statHs--whePe---sHeh---a----+eea+;---state;---eP---feaePa+ 
eePttfteatteA-~Pe§Paffi-eMtsts~ 

e~--6ePttfteatteA--fPeffi-a-HeAtessePt-teaeheP-iPatAtA§-~Pe§Paffi~ 

3~--ff-the-teaeheP-ts-a+se-the-StPeeteP;-that-~ePseA-ffiHSi-ffieet-the 
~HattfteatteAs-ef-the-StPeeteP-aAa-~epfePffi-iRe-fHAeiteA--ef--a 
StPeeteP-as-aeftAeS-tA-seetteA-75-93-11-19~ 

History: Effeettve-BeeeM!eP-1;-1981t-affieASea-effeeitve-daAHaPy-1;-1987t 
dHty-1;-1996t-dHty-1;-1996;--affieASffieAis--ve+aea--ey--the--AaffitAtstPaitve 
R~+es-Geffiffitiiee-effeettve-AH§Hsi-24;-1996~ 
General Authority: NB66-S9-11~1-98 
Law Implemented: NB66-S9-11~1-94 

75-83-11-12. MtAtffiHffi-~HattfteatteAs-ef-aA-atae~--Eaeh-atae-sha++t 
[Reserved] 

1~--se--ffieAta++y;-~hystea++y;-aAS-effieiteAa++y-ae+e-te-~Pevtae-eape 
aAa-atteAtteA-te-the-eh++aPeA-tA-iRe-atae!s-ehaPge~ 

2~--Heet-eAe-ef-the-fe++ewtA§-~HattfteatteAst 

a~--A-htgh-sehee+-a+~+effia~ 

8~--A-htgh-sehee+-e~HtvateAey~ 

History: Effeet+ve-BeeeM!eP-1;-1981~ 
General Authority: NB66-S9-11~1-98 
Law Implemented: NB66-S9-11~1-94 

75-83-11-13. Minimum health and training requirements for staff. 

1. A++-~ePseAAe+-sha++-eePitfy;-wtiRtA-iRtPiy-aays-ef-e~+eYffieAi; 
that-they-ae-Aet-have-hea+th--~Pee+effis--that--weHtS--tAtePfepe 
wtth--thetP--fHAetteAtAg--eP--that-weH+a-ee-aetPtffieAta+-te-the 
hea+th-ef-the-ehttSPeA--eP--etheP--staff~ Each operator or 
caregiver shall complete a health self-certification form 
certifying that the operator or caregiver does not have health 
problems that would interfere with the person's functioning as 
a caregiver or that would be detrimental to the health of the 
children or other staff. If the operator adds or replaces a 
caregiver after the licensure process is complete, the 
operator shall submit a self-certification form completed by 
the new caregiver to the county within five working days of 
the caregiver's first workday. 

2. lhePe--sha++--ee-~PevtsteA-feP-aae~Hate-sHestttHiteA-feP-staff 
whe-aPe-tee-t++-te--fHAeiteA--effeet+ve+y--eP--whe--~PeseAt--a 
sePteHs--hea+th--Ra!aPa--te--ethePs--tA--the--faet+tty~ Each 
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operator or caregiver shall furnish documentation of a 
negative Mantoux tuberculosis test prior to initial licensure 
or employment. and every two years thereafter. If the 
operator adds or replaces a caregiver after the licensure 
process is complete, the caregiver shall furnish documentation 
of a negative Mantoux tuberculosis test before the first day 
of employment. Substitute staff are exempted from this 
requirement. A preschool educational facility operator who 
uses an untested emergency designee may not be found in 
violation of this provision. 

3. tf--ihe--phystea~--eP--ffieAia~-hea~iR-ef-a-staff-ffieffiBeP-appeaPs 
~~estteAaB~e;--ihe--aepaPiffieAi--ffiay--Pe~~;pe---the---effiP~eytA§ 
epePaieP--ie--pPeseAt-evtaeAee-ef-s~eh-eapaet~tites-easea-eA-a 
fePffia~-eva~~aiteA~---WhePe--apppepPtaie;--ihe--aepaPiffieAi--ffiay 
aPPaAge--feP--aA--eva~~aiteA--ihPe~§R--ihe-~se-ef-PPefessteAa~ 
siaff-Wtih-ihe-eaPe§tveP-St§AtA§-a-Pe~ease-a~thePtltA§-iRe-~se 
8f---iRe--Pe5~~iS--f8P--~teeAStA§--p~ppeses~---AAy--eesiS--f8P 
eva~~aiteAs-Aeeaea-aPe-ie-ee-BePAe-ey-ihe--siaff--ffieffiBeP~ If 
the physical or mental health of an operator or caregiver 
appears questionable, the department may require the 
individual to be evaluated by appropriate professionals. with 
the results provided to the department. The department is not 
responsible for the costs of any required evaluation. 

4. While children are in care. staff members shall not use or be 
under the influence of any alcohol or judgment-altering drugs. 

5. All staff shall aAA~a~~Y certify attendance at ee~Aiy-a§eAey 
apppevea county-approved training related to eaP~y--eht~aheea 
sePvtees child care annually. 

a. 

b. 

c. 

d. 

Staff working thirty to forty hours per week ffi~si shall 
certify ieA a minimum of thirteen hours of county-approved 
training annually. 

Staff working twenty to thirty hours per week ffi~si shall 
certify et§Ri a minimum of eleven hours of county-approved 
training annually. 

Staff working ten to twenty hours a week ffi~Si shall 
certify St* a minimum of nine hours of county-approved 
training annually. 

Staff working less than ten hours per week ffi~si shall 
certify fe~P a minimum of seven hours of county-approved 
training annually. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Authority: NDCC 50-11.1-08 
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Law Implemented: NDCC 50-11.1-01t 50-11.1-04 

75-83-11-14. PPese~ee~---ea~ea~~eAa~---fae~~~~y--ffi~A~ffi~ffi--s~a~e 
s~aff~Ag-Pe~~~PeffieA~s Minimum requirements for facility. 

±~--l~e--A~ffiBeP--ef--s~aff--aAa--~~e~P--~~~~~la~~eA--s~a~~-Pef~ee~ 
~PegPaffi-Pe~~~PeffieA~s;-~Aa~v~a~a~-a~ffePeAees-~A-~~e--Aeeas--ef 
~~e--e~~~aPeA--eAPe~teS;--aAa--s~a~~-~ePffi~~-f~ex~e~e-gPe~~~Ags 
w~ePe-AeeessaPy~ 

2~--l~e---ffi~A~ffi~ffi---Pa~~e---ef--s~aff--~e--e~~~SPeA--~A--~Pese~ee~ 
eS~ea~~eAa~-fae~~~~~es-s~a~~-Bet 

a~--6~~~aPeA-~we-yeaPs-ef-age-~e-~~Pee-yeaPs-ef-age;-eAe-s~aff 
~eP-s~x-e~~~SPeA~ 

e~--6~~~SPeA--~~Pee--yeaps--ef--age--~e-fe~P-yeaps-ef-age;-eAe 
s~aff-~eP-e~eveA-e~~~SPeA~ 

e~--6~~~SPeA-fe~P-yeaPs-ef-age-~e-f~ve-yeaPs-ef-age;-eAe-s~aff 
~eP-~~~P~eeA-e~~~SPeA~ 

a~--6~~~SPeA--f~ve-yeaPs-ef-age-~e-s~x-yeaPs-ef-age;-eAe-s~aff 
~eP-s~x~eeA-e~~~SPeA~ 

e~--YA~ess--e~~ePw~se-~Pev~aea-~A-s~esee~~eA-~;-~~ePe-s~a~~-ee 
a~-~eas~-eAe-a~pee~eP-eP-~eae~eP-~eP-gPe~~-ef--~weA~y-fe~P 
e~~~SPeA;-ages-fe~P-~e-s~x~ 

f~--YA~ess--e~~ePw~se-~Pevtaea-~A-s~esee~~eA-~;-~~ePe-s~a+t-ee 
a~-teas~-eAe-a~pee~eP--eP--~eae~eP--~eP--gPe~~--ef--~weA~Y 
e~~tSPeA;--~f--~~e--gPe~~--~Aet~aes-~~Pee-yeaP-e~as-8~~-Ae 
ye~AgeP-e~~tSPeA~ 

g~--YA~ess--e~~ePw~se-~Pev~aea-~A-s~esee~~eA-~;-~~ePe-s~at~-ee 
a~--~eas~--eAe--a~Pee~eP--eP--~eae~eP--~eP--gPe~~--ef--~eA 
e~~tSPeA;--~f--~~e--gPe~~--~Ae+~aes--~we--yeaP-etas-aAS-Ae 
ye~AgeP-e~~~SPeA~ 

~~--l~ePe--s~at~-ee-a~-~eas~-eAe-HeA~esseP~-eeP~~f~ea-a~Pee~eP 
eP-~eae~eP-~eP-gPe~~--ef--~~~P~y--e~~tSPeA--~A--aeePea~~ea 
HeA~esseP~-~PegPaffis~ 

3~--w~ePe--eAe--eP--ffiePe--e~~tSPeA--~s-a-e~~~a-w~~~-a-~aAa~ea~~~Ag 
eeAS~~~eA;-aAS-Pe~~~PeS-ffiePe-~~aA-~s~at--eaPe;--~~e--eva+~a~ea 
Sevete~ffieA~at--age-teVet;-Pa~~eP-~~aA-~~e-e~PeAe~eg~eat-age-ef 
~~e-e~~tS;-s~a~t-ee--~sea--~A--ae~ePffi~A~Ag--a~~Pe~P~a~e--s~aff 
Pa~~es~ 

4~--G~~tSPeA--W~~~--s~ee~at--eeAS~~~eAS--Pe~~~P~Ag-ffiePe-~~aA-~S~a~ 
eaPe-aAS-s~~ePv~s~eA-ffi~s~-~ave-~Pev~aea-~e-~~effi-aSe~~a~e--eape 
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aAe--s~~ePv~s~eA--w~t~e~t-aevePsety-affeet~A§-eaPe-~Pev~eee-te 
t~e-Peffia~A~A§-e~~tePeA-~A-tRe-fae~t~ty~ 

S~--l~e--A~ffiBeP-ef-e~~tBPeA-~A-eae~-age-eate§ePy-~s-e~v~eee-ey-t~e 
eePPes~eAe~A§--Pat~e--A~ffiBeP--aAe--eaPP~ee--te---t~e---AeaPest 
~~AePeetRs~--N~ffiBePs-ef-AeeessaPy-staff-feP-att-a§e-eategeP~es 
ape-aeeee;-aAe-aAy-fPaet~eAat-staff-ee~At-t~eA-Pe~Aeee-te--tRe 
AeMt-taP§est-w~ete-A~ffiBeP;-~A-ePeeP-te-eetePffi~Ae-t~e-A~ffiBep-ef 
staff-AeeessaPy-te-staff-t~e-fae~t~ty-at-aAy-g~veA-t~ffie~ 

1. The preschool educational facility must be properly lighted. 
The following technical requirements must be met: 

a. Sixty-five foot-candles of light for all general use and 
play areas; 

b. Twenty-five foot-candles of light for all bathrooms; 

c. Fifteen foot-candles of light for corridors and storage 
areas; and 

d. Fifty foot-candles of light for any kitchen. laundry. and 
office areas. 

e. If the lighting of the preschool educational facility 
appears questionable. the department or county agency may 
require the operator to obtain additional lights so that a 
minimum of sixty-five foot-candles of light is used in the 
areas generally used for children•s activities. 

2. Water supply. 

a. The preschool educational facility must have a drinking 
water supply from an approved community water system or 
from a source tested and approved by the state department 
of health; 

b. Drinking water must be easily accessible to the children 
and must be provided by either an angle-jet drinking 
fountain with mouthguard or by a running water supply with 
individual single-service drinking cups; and 

c. The preschool educational facility must have hot and cold 
running water. Hot water heaters must be turned down or 
there must be a tempering valve or antiscalding device on 
the faucets used by children so that the temperature of 
hot water supplied to lavatories and bathing facilities 
does not exceed one hundred twent de rees Fahrenheit 
49.2 de rees Celsius . 

3. Toilet and lavatory facilities: 

341 



a. Toilet and lavatory facilities must be provided and must 
be convenient to the areas used by the children and staff; 

b. Toilet and lavatory facilities must meet requirements of 
the state department of health; 

c. A minimum of one lavatory and one flush toilet must be 
provided for each fifteen children; 

d. At least one handwashing lavatory must be provided per 
toilet room facility; and 

e. Sanitary hand-drying equipment, individual cloth, or paper 
towels must be provided near handwashing lavatories. 

4. Sewage and wastewater disposal: 

a. Any preschool educational facility not on a municipal or 
public water supply or wastewater disposal system shall 
have its sewage and wastewater system approved by the 
state department of health. 

b. The preschool educational facility shall meet the 
requirements of the state plumbing code, North Dakota 
Administrative Code article 62-93. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-92, 59-11.1-92.1 

75-83-11-15. HtAtffi~ffi-tAfePffiB!teA-feP-eaeA-eAPe~~ea-eAt~a Minimum 
standards for provision of transportation. tAe--fe~~ewtA§--tAfePffiB!teA 
5Aa~~--8e--ke~!--aAS--ffiatA!atAe8--tA--!Ae--Pe§tS!Pa!t8A--fePffiS--feP-eaeA 
tA8tvta~a~-eAt~8-eAPe~~e8-tA--!Ae--~PeseAee~--ea~ea!teAa~--faet~t!y--aA8 
sAa~~-ee-~~aa!ea-as-a~~Pe~Pta!e.--s~eA-tAfePffia!teA-sAa~~-tAe~~aet 

1.--tAe-eAt~a!s-f~~~-Aame;-BtP!Aaa!e;-aAa-e~PPeAt-Aeme-aaaPess. 

2.--tAe--Aames--aAa--aaapesses--ef--!Ae--~aPeA!s--eP-e!AeP-~ePseAs 
~ega~~y-Pes~eAst8~e-feP-!Ae-eAt~8;-as-we~~-as-tAetP--Aeme--aA8 
e~stAess-te~e~AeAe-A~ffiBePs. 

3.--NaMes---aAa--te~e~AeAe--A~ffiBeps--ef--~ePseAs--wAe--eaA--ass~me 
Pes~eAst8t~t!y--feP--!Ae--eAt~a---tf---!Ae---~ePseAs---~ega~~Y 
Pes~eAst8~e--feP-!Ae-eAt~a-eaAAe!-8e-PeaeAe8-tffiffie8taie~y-tA-aA 
effieP§eAey. 

4.--tAe-wPt!!eA-eeAseA!-ef-~aPeA!-eP-~ega~~y-Pes~eAste~e-~aPty-feP 
emePgeAey-eaPe. 
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S~--NaMes--aAB-!ete~~eAe-A~~ePs-ef-~ePS8AS-a~t~eP~le8-!e-!ake-!~e 
e~~te-fPeffi-!~e-fae~t~!y~ 

6~--VeP~f~ea!~eA--i~a!--!~e--e~~te--~as-Peee~vee-att-~ffiffi~A~lai~eAs 
a~~Pe~P~a!e-feP-!~e-e~~te~s-age,-as-~PesePtBee--ey--!~e--NeP!~ 
Baketa-s!a!e-ee~aPiffieAi-ef-~eatt~~ 

7~--VeP~f~eat~eA--fPeM--~aPeAis;-w~i~tA-i~tPiy-eays-ef-eAPettffieAi; 
t~at-t~e-e~~t8--eees--Aei--~ave--~eati~--~Pe8teffis--t~at--we~t8 
~AiePfepe--w~i~--t~e--e~~te~s-f~Aei~eA~Ag-eP-Be-eeiPtffieAiat-!e 
t~e-~eati~-ef-et~ePs~--l~~s-~aPeAt-eePt~f~ee-~eati~-assessMeAi 
we~t8-ee-~~8aie8-aAA~attY~ 

1. The provider shall establish a written policy governing the 
transportation of children to and from the preschool 
educational facility, if the preschool educational facility 
provides transportation. This policy must specify who is to 
provide transportation and how parental permission is to be 
obtained for activities which occur outside the preschool 
educational facility. If the preschool educational facility 
provides transportation. the provider shall inform the parents 
of any insurance coverage on the vehicles. Any vehicle used 
for transporting children must be in safe operating condition 
and in compliance with state and local laws. 

2. If transportation is provided by a preschool educational 
facility. children must be protected by adequate staff 
supervision, safety precautions. and liability and medical 
insurance. 

a. Child and staff ratios must be maintained to assure the 
safety of children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver must comply with all relevant state and local laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-94, 59-11.1-97 

75-93-11-16. H~At~ffi--~Pevts~eAs--PegaPBtAg--effieP§eAey--eaPe-feP 
e~~t8PeA~--l~e-faett~iy-s~att-~ave-~taAs-ie-Pes~eA8-ie--~ttAess--aA8--ie 
effieP§eAe~es--~Aet~BtAg--f~Pe;--sep~e~s--~A~~Py;-aAB-~AgesiteA-ef-~etseA~ 
l~ese-~taAs-s~att-Be-~A-wP~itA§~--PtaAs-s~att--tAet~ee--i~e--eeAs~~e~e~s 
~esi~Ag-ef-effieP§eAey-Pes~eAse-~Peeee~Pes~ [Reserved] 

343 



±~--At-teasi-eAe-se~aP!ffieAi-ef-Aeat!A-a~~Peves-ftPs!-ats-kti-sAat+ 
se-MatA!atAes-aAs-ke~i-tA-a-sest§Aaies-teeaiteA;-se-as--!e--se 
tAaeeess+s+e--!e--eAttsPeA--yei--Peas+ty--aeeess+s+e--!e-s!aff 
ffieffiBePs~ 

2~--+Ae--~taeeffieA!--ef--a--!ete~AeAe-+~s+atety-aeeess+s+e-te-tAe 
staff-wtiA-a-tts!-ef-effieP§eAey-!ete~AeAe-A~ffiSeps-eeAs~+e~e~sty 
~estes-asjaeeA!-!e-s~eA-te+e~AeAe~ 

3~--lf---eAttsPeA--tA--iAe--~Pe§Paffi--Peq~tPe--ffiestea!teA;--wPt!!eA 
~ePffitss+eA-te-s+s~eAse-ffiestea!teA-ffi~s!-ae--esta+Aes--fPeffi--!Ae 
~aPeA!;--aAs--~Pe~eP--tAStP~e!teAs-as-te-!Ae-asffitAtSiPaiteA-ef 
s~eA-ffiestea!teA-sAatt-8e-g+veA-8y-!Ae-~aPeAt-eP-~AystetaA~ 

a~--AAy---ffiesteatteA---~PesePt8es--8y--a--~AystetaA--sAatt--8e 
aeee~aAtes-sy-!Ae-seeteP!s-wPttteA-tAstP~etteAs-as-!e-+ts 
sesage--aAs-stePa§e;-aAs-tasetes-wttA-iAe-eAtts!s-Aaffie-aAS 
sates~ 

s~--Att--ffieSteatteA-SAatt-se-ke~t-tA-See~Pe-stePa§e-se-!Aat-t! 
+s-e~t-ef-!Ae-PeaeA-ef-eAttsPeA~ 

4~--+Ae--s+PeeteP--sAatt--MatAta+A-at-a++-ttffifs-at-+east-eAe-s!aff 
~ePseA--wAe--Aas--a--e~PPeA!---eaPste~~tffieAaPy---Pes~set!a!teA 
eePttf+eatteA-effeet+ve-d~ty-±;-±987~ 

5~--A~-s~~ePvtses-!e~epapy-tsetatteA-aPea-sAatt-Be-~Pevtses-fep-a 
eAtts-wAe-seeeffies-++t-aAs-eaAAet-PeMatA-tA-!Ae-§Pe~~;-aAs--tAe 
fe++ew+Ag--~Peees~Pes--sAat+--se--fe+tewes--wAeA-s~eA-st§As-eP 
s~teffis-aPe-essePvest 

a~--PaPeAts-sAat+-se-Aet+f+es-+~s+ate+y-aAs-askes-!e-~+ek-~~ 
!AetP-eAttsPeA~ 

s~--FtPSt--ats--sAatt--se--~Pev+ses--aAs-ffifsteat-eaPe-sAatt-8e 
se~§At-as-AeeessaPy~ 

History: Effeet+ve-9eeeffiBeF-±;-±98±t-affieAses-effeet+ve-daA~aPy-±;-±987t 
d~ty-±;-±996t-d~ty-±;-±996;--affifASffifAts--ve+ses--8y--!Ae--AsffitAts!Pat+ve 
R~+es-Ge~+ttee-effeet+ve-A~g~st-24;-±996~ 
General Authority: N966-59-±±~±-98 
Law Implemented: N966-59-±±~±-9±;-59-±±~±-94 

75-83-11-17. Fire tAs~eetteA--aAS-ffitAtffi~ffi-ftPe-safe!y-staAsaPss 
inspections. 

±~ Annual fire inspections sAat+ must be completed by local or 
state fire authorities wttA-aAy-fees-feP-tAs~eetteA-BetA§--tAe 
e~ePa!ep!s--Pes~eAst8ttt!y. Emergency plans sAat+ must be 
developed in cooperation with s~eA authorities. The operator 
shall ftte--a--wPttteA-ftPefsafety-tAs~ee!teA-Pe~ePt-aAs have 
corrected any code violations noted by the fire tAs~eetteA 
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inspector and shall file reports of the inspections with the 
county licensing agency. The program sAa++ must provide the 
following as approved by an appropriate fire official: 

a. Approved smoke detectors placed as directed~i 

b. Fire extinguishers that bear approval ratings for 2A 
classification or better~i 

c. Emergency exit signs with at least six-inch 
[15.24-centimeter] stroke letters~i 

d. At least two qualifying exits~i 

e. A eet+ePPeeffi boiler room door and frame with a one-hour 
fire rated enclosure if it faces an exit corridor~; and 

f. A self-closing solid core door on any stairwells if the 
preschool educational facility is more than a two-story 
building. 

2. Fire evacuation drills sAa++ must be performed in accordance 
with the local fire department's guidelines. 

3. The preschool educational facility shall be equipped with 
sufficient smoke detectors and fire extinguishers, as 
recommended by the local fire department. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07 

75-83-11-18. Minimum sanitation and safety requirements. 

1. The preschool educational facility's bathroom lavatories, 
toilets, tables, chairs, and floors sAa++ must be cleaned 
daily. Cots and mats, if used, must be maintained in a clean, 
sanitary condition. 

2. The preschool educational facility's building, grounds, and 
equipment sAa++ must be located, cleaned, and maintained to 
protect the health and safety of children. Routine 
maintenance and cleaning procedures must be established to 
protect the health of the children and caregivers. 

3. A-~PeseAee+-ea~ea!teAa+-faet+t!y-wt!RtA-WRteh-feea-ts-~Pe~apea 
aAa-sePvea--ffi~s!--Peeetve--aA--aAA~a+--hea+!h--aAa--saAt!a!teA 
tAs~ee!teA-ey-a-+eea+r-ats!Pteir-eP-s!a!e-eAvtPeAffieA!a+-Rea+!h 
~Pae!t!teAeP~---Re~eP!s-ef-s~eR-tAs~ee!teAs-ffi~si-ee-ft+ea-wtiR 
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the--ee~Aty--ageAey--aAa-aAy-pPe8te~s-fe~Aa-~~st-ee-eePPeetea~ 
If meals are prepared, the state department of health shall 
conduct an annual inspection. If only snacks or occasional 
cooking projects are prepared, a state department of health 
inspection is not required. 

4. Indoor and outdoor equipment, toys, and supplies shatt must be 
safe, strong, nontoxic, and in good repair feP-eA~taPeA. All 
toys must be easily cleanable and must be cleaned and 
sanitized on a routine basis. 

5. tAePe--shatt--ee--aae~~ate--veAt~tat~eA--aAa--heat~Ag--~A--the 
fae~t~ty~ There must be adequate heating, ventilation. 
humidity, and lighting for the comfort and protection of the 
health of the children. During the heating season when the 
preschool educational facility is occupied by children, the 
room te erature rna not be less than sixt -ei ht de rees 
Fahrenheit 20 de rees Celsius and not more than sevent -four 
de rees Fahrenheit 23.33. de rees Celsius measured three 
feet [91.44 centimeters] above the floor. All heating devices 
must be approved by the local fire authorities. 

6. Exterior play areas in close proximity to busy streets and 
other unsafe areas wh~eh-aPe-~sea-ey-the-fae~t~ty--shatt must 
be contained, fenced, or have natural barriers to restrict 
children from those unsafe areas. 

7. Ha!aPae~s--eP--peteAt~atty--~A3~P~e~s--eP-pe~seAe~s-s~estaAees 
she~ta-ee-kept-~A-teekea-stePage-~A-a--spaee--aes~gAea--setety 
feP--th~s--p~Ppese--aAa--shatt--ee--~Aaeeess~ete--te-eh;taPeA~ 
Potential hazards, including cleaning chemicals, uninsulated 
wires, medicines, poisonous plants, and open stairways may not 
be accessible to children. 

8. Indoor floors and steps shatt must not be slippery or have 
splinters. Att-steps Steps and walkways shatt must be kept 
free from accumulations of water, ice, eP snow, or debris. 

9. Elevated areas such as stairs or porches shatt must have 
railings and safety gates~ where necessary to prevent falls. 

10. All heating devices shatt must be approved by the local fire 
authorities. 

11. The preschool educational facility operator shall take steps 
to keep the preschool educational facility free of insects and 
rodents. Chemicals for insect and rodent control shatt may 
not be applied in areas accessible to children when children 
are present in the preschool educational facility. 

12. Combustible materials shatt must be kept away from light bulbs 
and other heat sources. --
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13. BeePs Exit doorways and pathways sRaff may not be blocked. 

14. All preschool educational buildings erected before January 1t 
1970t which contain painted surfaces in a peelingt flakingt 
chippedt or chewed condition in any area where children may be 
presentt sRaft must have s~eR the surfaces repainted or sRaff 
must submit evidence that s~eR the surfaces do not contain 
hazardous levels of lead-bearing substances. For the purposes 
of this chaptert "hazardous levels of lead-bearing substances" 
means any paintt varnisht lacquert puttyt plastert or similar 
coating of structural material which contains lead or its 
compounds in excess of seven-tenths of one milligram per 
square centimetert or in excess of five-tenths of one percent 
in the dried film or coatingt when measured by a 
lead-detecting instrument approved by the state department of 
health aAa-eeASeftaatea-+aeePaiePtes. 

15. Wading pools used by the preschool educational facility must 
be strictly supervised and emptied and cleaned daily. 

16. All swimming pools must be approved by the local health unit. 

17. All pets present in the preschool educational facility must be 
properly immunizedt restrictedt and maintained. Nondomestic 
animals. such as skunkst opossum, or raccoont whether or not 
regarded as pets. may not be present in the preschool 
educational facility. Pets may not be allowed in the kitchen 
or eating area during meal preparation or meals. 

18. Smoking is not permitted in any preschool educational facility 
at any time during which a child who receives early childhood 
services from that preschool educational facility is present 
and receiving services. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended 
effective August 1. 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-02.2, 50-11.1-04 

75-93-11-19. M;n;mum requ;rements regard;ng space. 

1. Each preschool educational facility shall provide adequate 
space for all children in attendance. 

2. lRePe--sRatf--Be--a--ffitAtffi~ffi--ef-iRtPiy-ftve-s~~aPe-feet-f3~25 
s~~aPe-metePsj-ef-tAaeeP-aettvtty-apea-~eP-eRtta~--WePk-aPeas; 
~A~sea-s~aee;-aAa-aPeas-wRteR-aPe-Aet-exe+~stve+y-~sea-feP-tRe 
eaPty-eRttaReea-faettttyls-~~P~eses-sRatt--Aet~-ee--eeAstaePea 
wReA--ee~~ttA§--ffitAtffi~m--s~aee~ The preschool educational 
facility shall provide adequate space. indoors and out. for 
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the dail activities of the children. This must include a 
minimum of thirt -five s uare feet 3.25 s uare meters of 
space per child indoors and a minimum of seventy-five square 
feet [6.97 square meters] of play space per child outdoors. 
Indoor space considered must exclude bathrooms. pantries. 
passageways leading to outdoor exits. and space children are 
not permitted to occupy. If available outdoor play space does 
not accommodate the licensed capacity of the preschool 
educational facility at one time. the operator shall prepare a 
written schedule of outdoor playtime which limits use of the 
play area to its capacity. giving every child an opportunity 
to play outdoors. 

History: Effective December 1. 1981; amended effective January 1. 1987; 
July 1. 1996; July 1. 1996, amendments voided by the Administrative 
Rules Committee effective August 24. 1996; amended effective August 1, 
1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-91. 59-11.1-94 

75-93-11-29. MtFtttJttnR- -FeEftttFetJteFtts- -'feF-'faet ~ H tes -aFta-eEftt t~tJteFtt 
Program requirements. 

1~--lhe--'faet~tty-aFta-a~~-FeetJts-!heFetFt-sha~~-ee-~Fe~eF~y-~t§h!ea~ 
lhe-'fe~~ewtFt§-teehFttea~-FeEftttFetJteFt!s-sha~~-ee-tJte!t 

a~--Stxty-'ftve--'feet-eaFta~es--e'f-~t§R!-'feF-a~~-§eFteFa~-ttse-aFta 
~~ay-aFeah 

a~--lweFtty-'ftve-'feet-eaFta~es-e'f-~t§Rt-'feF-a~~-8a!RF881J15~ 

e~--Ft'f!eeFt--'feet-eaFta~es--e'f--~t§Rt-'feF-eePPtaePs-aFta-s!ePa§e 
a Peas~ 

a~--BPtFtktFt§-wateP-sha~~-8e-'fPetJt-a-settPee-whteh-ts-a~~Pevea-8y 
the--s!a!e---ae~aP!tJteFt!---e'f---hea~!h---aFta---eeFtse~taatea 
~aeePa!ePtes~ 

a~--BPtflktfi§--WateP-5Ra~~-8e-east~y-aeee55tB~e-!e-the-eht~SPeft 
aFta-sha~~-ee-~Pevtaea--ey--et!heP--aFt--aFt§~e-jet--aPtFtktFt§ 
'fettFttatft-Wt!R-tJtett!R§ttaPS-eP-By-a-Pttftfttfi§-Wa!eP-5tt~~~y-wt!R 
tFtatvtatta~-stFt§~e-sePvtee-aPtFtktFt§-ett~s~ 

e~--He!--aFta--ee~a--PttFtfltFt§--wateP-aFta-e'f-stt'f'fteteFt!-~PessttPe; 
'fPetJt-aFt-a~~Pevea-eetJttJtttFttty-systetJt;-tJttt5t--8e--avat~a8~e--tfl 
the-'faeHHy~ 

3~--let~e!-aFta-~avatePy-'faet~tttes~ 
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a~--+ettei-aA8-tavaiePy-faetttites-sAatt-8e-~Pevtaea-aA8-sAatt 
8e-eeAveAteAi-ie-iAe-aPeas-~sea-8y-iAe-eAtt8PeA-aA8-siaff; 

B~--lettei--aA8-tavaiePy-faetttiteS-SAatt-ffieei-Pe~~tPeffieAiS-8f 
iAe-teeat-Aeat!A-ae~aPiffieAi-a~tAeP+t+es~ 

e~--A--ffitAtffi~ffi--ef--eAe-tava!ePy-aA8-eAe-ft~sA-iettei-sAatt-8e 
~Pevtaea-feP-eaeA-ftfieeA-eAtt8PeA~ 

a~--Ai--teast--eAe--AaAawasA+A§-tavaiePy-sAatt-Be-~Pevtaea-~ep 
tettei-Peeffi-faetttiy~ 

e~--SaAtiaPy--AaA8-8PytA§--e~~t~ffieAi--eP--ffiaiePtats--sAatt--8e 
~Pevtaea-AeaP-AaAawasA+A§-tavatePtes~ 

1. A preschool educational program must have a written curriculum 
which describes the program's philosophy, goals. objectives. 
and a program evaluation process. 

2. The curriculum must promote intellectual. social, emotional. 
and physical development of children in care. 

3. The curriculum must be based on the developmental levels and 
needs of children enrolled. 

4. The director shall exchange information with parents 
concerning the program. its activities. and the adjustment of 
the child to the program. 

5. Each child's cultural and ethnic background and primary 
language or dialect must be respected by the caregivers. 

6. There must be a written daily plan of program activities for 
the children enrolled in the program. 

History: Effective December 1. 1981; amended effective July 1. 1996; 
July 1. 1996, amendments voided by the Administrative Rules Committee 
effective August 24. 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-11-22. 
Pe~~+PeffieAis Records. 

±~--A---~PeseAeet---ea~eatteAat---~Pe§Paffi--sAatt--Aave--a--wP+iieA 
e~PP+e~t~ffi-wAteA-aeseP+ees-!Ae--~Pe§Paffi~s--~Attese~Ay;--geats; 
e83eeitves;-aA8-a-~Pe§Paffi-evat~at+eA-~Peeess~ 

2~--+Ae--e~PPte~t~ffi-sAatt-~Peffieie-tAietteet~at;-seetat;-effieiteAat; 
aA8-~Ays+eat-8evete~ffieA!-ef-eA+t8PeA-+A-eaPe~ 
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3~--lAe--e~PPte~t~ffi-sAatt-ee-easeS-eA-iAe-sevete~ffieAiat-tevets-aAS 
Aeess-ef-eAttSPeA-eAPettes~ 

4~--tAe--StPeeieP--SAatt-Be-Pes~eAStBte-feP-eMeAaAgtAg-tAfePffiatteA 
wtiA-~aPeAts-eeAeePAtAg-tAe-~PegPaffii-tis-aettvtitesi--aAS--tAe 
asj~siffieAi-ef-!Ae-eAttS-te-tAe-~pegPaffi~ 

s~--EaeA--eAttS~s--e~tt~Pat--aAS--etAAte--eaekgPe~AS--aAS--~PtffiaPY 
taAg~age-eP--Stateet--sAatt--ee--Pes~eetes--ey--tAe--~PeseAeet 
eS~eatteAat-faetttiy~s-staff~ 

6~--tAePe--sAatt-ee-a-wPttteA-Satty-~taA-ef-~pegPaffi-aettvtttes-feP 
!Ae-eAttSPeA-eAP8tteS-tA-tAe-~PegPaffi~ 

1. A copy of this chapter must be kept on the premises. 

2. The preschool educational facility operator shall maintain the 
following records: 

a. The child•s full name. birthdate. current home address. 
names of the child•s parents or legal guardian. and the 
business and home telephone numbers where those 
individuals may be reached; 

b. A written statement from the parents or legal guardian 
authorizing emergency medical care; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally 
responsible for the child may not be reached immediately 
in an emergency; 

d. Names and telephone numbers of individuals authorized to 
take the child from the preschool educational facility; 

e. Verification that the child has received all immunizations 
appropriate for the child•s age. as prescribed by the 
state department of health. unless the child is a drop-in; 
and 

f. A current health assessment or a health assessment 
statement completed by the parent. obtained at the time of 
initial enrollment of the child. that must indicate any 
special precautions for diet. medication. or activity. 
must serve as evidence that a child is physically able to 
take part in the child care program. and must be completed 
annually. 

3. All records maintained with respect to children receiving 
child care services must be kept confidential, and access must 
be limited to staff members. the parents. or legal guardian of 
each child, and to: 
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a. Authorized county agency and department representatives; 

b. Individuals having a definite interest in the well-being 
of the child concerned and who, in the judgment of the 
department. are in a position to serve the child's 
interests should that be necessary; and 

c. Individuals who possess written authorization from the 
child's parent or legal guardian. The preschool 
educational facility shall have a release of information 
form available and shall have the form signed prior to the 
release of information. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1. 
1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-83-11-23. M~A~ffi~ffi--Pe~~~PeffieAis--feP--fae~+~t~es--t~a!--sePve 
e~~taPeA-w~!~-s~ee~at-Aeeas Discipline - Punishment prohibited. W~eA 
e~~taPeA--w~t~--s~ee~at--Aeeas--aPe--aaffi~t!ea-!e-a-~Pese~ee+-ea~eat~eAat 
~Pe§Paffi;-!~ePe-s~a++-ee-a~~Pe~P~a!e--~Pev~s~eAs--!e--ffieet--t~ese--Aeeas~ 
Disregard of any of the following disciplinary rules is grounds for 
denial or revocation. 

1~--w~eA-e~~taPeA-w~t~-s~ee~at-Aeeas-aPe-aaffi~!tea;-!~e-Pes~eAs~e+e 
~Aa~v~a~at-~A--t~e--eeAteP--s~a++--eeAs~+t--w~!~--!~e--e~~+a!s 
~aPeA!S;--t~e--e~~ta!s-se~Pee-ef-~Pefess~eAat-~eat!~-eaPe;-eP; 
w~eA-a~~Pe~P~ate;-e!~eP-~eat!~-aAa-~Pefess~eAat-eeAs~+taA!s~ 

2~--l~e--a~PeeteP--s~att--Peee~ve--~Pe~eP--~AsiP~et~eAs--as-te-t~e 
Aa!~Pe-ef-t~e-e~~ta!s-a~sae~t~!y-aAa-~eteAt~a+-leP-§Pew!~--aAa 
aevete~ffieA!~ 

3~--w~ePe-!~e-Aai~Pe-ef-t~e-s~ee~at-Aeea-eP-i~e-A~ffiBeP-ef-e~~+aPeA 
w~!~-s~ee~at-Aeeas-waPPaA!s-aaaea-eaPe;-i~e-fae~t~!y-s~a++-aaa 
s~,,~e~eAt--siaff--aAa--e~~~~ffieA!--as--aeeffiea-Aeeessapy-ey-!~e 
Be~aPiffieAi-te-ee~eASaie-feP-i~ese-Aeeas~ 

1. The preschool educational facility must have a written policy 
regarding the discipline of children that must be interpreted 
to staff members before the preschool educational facility 
begins operation or before staff members begin working with 
children. 

2. Discipline must be constructive or educational in nature and 
may include diversion. separation from the problem situation, 
talking with the child about the situation. praise for 
appropriate behavior, and gentle physical restraint, such as 
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holding. Children may not be subjected to physical harm, 
fear, or humiliation. 

3. Authority to discipline may not be delegated to or be 
accomplished by children. 

4. Separation. when used as discipline. must be brief and 
appropriate to the child•s age and circumstances. Any child 
must be in a safe, lighted, well-ventilated room within 
hearing of an adult. A child may not be isolated in a locked 
room or closet. 

5. A child may not be physically punished for lapses in toilet 
training. 

6. When addressing a child, or while in the presence of a child, 
staff members may not make derogatory remarks about the child, 
the child•s family. race, or religion nor use profane, 
threatening, unduly loud, or otherwise abusive language. 

7. A child may not be force-fed, unless medically prescribed and 
administered under a physician•s care. 

8. Deprivation of meals may not be used as a form of discipline 
or punishment. 

9. A child may not be punched, spanked, shaken, pinched, bitten, 
roughly handled, or struck by any staff member or any other 
adult in the facility. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-91, 59-11.1-94 

75-83-11-24. 9tset~~tAe~---9tset~~tAe--m~si--8e--eeAsiP~eitve-eP 
ea~eaiteAa~-tA-Aai~Pe-aAa-may-tAe~~ae-atvePSt8A;-Se~aPaiteA-fP8ffi-~P8B~effi 
sti~aiteA;---ia~k--wtih--ihe--eRt~a--aee~i--ihe--sti~aiteA;--~Patse--feP 
a~~Pe~Ptaie-8ehavteP;-aAa-geAi~e-~hystea~--PeS!PatA!--s~eh--as--he~atA§~ 
6ht~aPeA---may--Aet--8e--s~e;eetea--te--~hystea~--haPM--eP--h~mt~ta!teA~ 
BtsPe§aPa-ef-aAy-ef-ihe-•e~~ewtA§-atset~~tAaPy-P~~es-eP-aAy-atset~~tAaPy 
meas~Pe--Pes~~itA§-tA-~hystea~-eP-eMeiteAa~-tA;~Py-eP-ae~se-ie-aAy-eht~a 
ts-gPe~Aas-feP-aeAta~-eP-Peveea!teA~ [Reserved] 

1~--Ne--eht~a--may--ee--~~Aehea;-s~aAkea;-shakeA;-~tAehea;-etiieA; 
Pe~gh~y-haAa~ea;-eP-s!P~ek-ey-the-eaPeiakeP-eP-aAy-eiheP-aa~~i 
tR-ihe-faet~tty~ 

2~--A~thePt!y--te--atset~~tAe--may--Aet--ee--ae~egatea--te--eP--ee 
aeee~~tshea-8y-eht~aPeA~ 
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3~--se~aFai~eA;--wheA--~sea--as--a~se~~~~Ae;--ffi~si--ee--eF~ef--aAa 
a~~Fe~Ftate-te-ihe-eht~8!s--age--aA8--etFe~ffistaAees;--aA8--the 
ye~Ag--eh~~a--ffi~st--ee--w~iR~A--heaF~Ag-ef-aA-aa~~t-~A-a-safe; 
~~~Rie8;-we~~-veAt~~aie8-Feeffi~--Ne-eh~~a-ffiay-ee-~se~aie8-~A--a 
~eekea-Feeffi-eF-e~eset~ 

4~--Ne--eh~~a--ffiay--ee--~hys~ea~~y--~~A~shea--feF-~a~ses-~A-ie~~ei 
iFa~A~A~~ 

5~--VeFBa~--ae~se--eF--aeFegaieFy--FeffiaFks--aee~i--iRe--eR~~a;-tRe 
eh~~a!s-faffi~~y;-Faee;-Fe~~~~eA;-eF-e~~i~Fa~-eaekgFe~Aa-ffiay-Aei 
ee-~sea-eF-~eFffi~ttea~ 

6~--Ne--eh~~a--ffiay--ee--feFee-fea--~A~ess-ffiea~ea~~y-~FeseF~eea-aAa 
aaffi~AtsieFea-~ASeF-a-~Ryste~aA!s-eaFe~ 

7~--ee~F~vai~eA--ef--ffiea~s-ffiay-Aet-ee-~sea-as-a-feFffi-ef-a~se~~~~Ae 
8F-~~A~SRffieAi:-

History: Effeei~ve-BeeeffiBeF-l;-l98lt-affieA8e8-effeei~ve-~aA~aFy-i;-l987t 
~~~y-i;-t996t-~~~y-i;-t996;--affieAaffieAis--ve~ae8--ey--iRe--Aaffi~A~stFat~ve 
R~~es-Geffiffi~ttee-effeei~ve-A~g~st-24;-1996:-
General Authority: N966-58-Hd-88 
Law Implemented: NB66-S8-ll:-t-8t;-S8-lt:-i-84 

75-93-11-25. M~A~ffi~ffi--siaA8aF8s--feF-~Fev~s~eA-ef-tFaAs~eFtat~eA 
Minimum requirements for care of children with special needs. When 
children with special needs are admitted. there must be appropriate 
provisions to meet those needs. 

1:---lhe--e~eFaieF--sha~~--estae~~sh-a-wF~tteA-~e~~ey-geveFA~Ag-the 
tFaAs~eFtat~eA--ef--eR~~8FeA--te-~aA8---fFeffi---the---~Fesehee~ 
ea~eat~eAa~--~F8gFaffi;-~f-tRe-fae~~~iy-~F8V~8es-tFaAS~8Ftat~8A:-
5~eR-a-~e~~ey-sRa~~-S~ee~fy-WR8-~S-te--~F8V~8e--tFaA5~8Fiat~8A 
aAa--hew--~aFeAta~--~eFffi~ss~eA--~s--te-ee-eeta~Aea-feF-s~ee~a~ 
f~e~8-tFt~s-aA8-Fe~ate8-aettvtites--whteh--eee~F--e~tst8e--the 
faet~tty:----WheA--the--faet~tty--~Fevtaes--iFaAs~eFiatteA;-tRe 
e~eFateF-sRa~~-~AfeFffi-tRe-~aFeAis-ef-aAy-~As~FaAee-eeveFage-eA 
the--vehte~es:----AAy--vehte~e--~se8--feF-tFaAs~eFttAg-eht~8FeA 
sha~~-ee-~A-safe-e~eFattAg-eeA8ttteA-aA8--tA--ee~~taAee--wttR 
siate-aAa-~eea~-~aws:-

2:---WReA--tFaAS~8FtatteA--ts--~F8Vt8e8--ey--tRe-faet~~ty;-eR~~8FeA 
sha~~-ee--~Feteetea--ey--aae~~ate--staff--s~~eFv~s~eA;--safety 
~Feea~t~eAs;-aAa-~~ae~~~tyfffiea~ea~-~AS~FaAee:-

a:---6Rt~8fstaff--Fattes--sha~~--ee--ffiatAtatAe8--te--ass~Fe-ihe 
safety-ef-eh~~8FeA-wR~~e-eetAg-tFaAs~eFie8:-

8:---Ne-eht~8-sha~~-ee-~eft-~AatteA8e8-~A-a-veh~e~e:-
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3~--Eh~tePeA-sha++-ae-~AstP~etee-~A-safe-tPaAs~ePtat~eA-eeAe~et-as 
a~~Pe~P~ate-te-the~P-ages-aAe-stages-ef-eeve+e~ffieAt~ 

4~--lhe--eP~veP-sha++-ae-~A-ee~+~aAee-w~th-a+t-PetevaAt-state-aAe 
+eea+-+aws~ 

1. When children with special needs are admitted. the preschool 
educational facility operator shall consult with the child•s 
parents. and with the parent•s permission. the child•s source 
of professional health care. or. when appropriate. other 
health and professional consultants. 

2. The caregivers shall receive proper instructions as to the 
nature of the child•s disability and potential for growth and 
development. 

3. If the nature of the special need or the number of children 
with special needs warrants added care. the preschool 
educational facility shall add sufficient staff and equipment 
as deemed necessary by the department to compensate for those 
needs. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-81, 58-11.1-84 

75-83-11-26. A++ewaa+e---t~ffie---~eP~ees---feP---eePPeet~eA---ef 
eef~e~eAe~es Minimum provisions regarding emergency care for children. 

±~--P~Ps~aAt--te--NePth--9aketa-€eAt~Py-€eee-seet~eA-59-±±~±-97~2; 
the-fe++ewtA§--t~ffie--~eP~eas--aPe--estaa+~shee--~A--wh~eh--the 
eePPeet~eAs--ef--these--eef~e~eAe~es--Aetee--~A-the-eePPeet~eA 
ePeeP-~ss~ee-ffi~st-ae-ffiaeet 

a~--FeP--a--v~e+at~eA--ef-eef~e~eAey-Peq~~P~A§-the-h~P~Ag-ef-a 
e~PeeteP-wtth-these-q~a+~fteatteAs-as-set-fePth-tA-seetteA 
75-93-ll-±9--eP-a-teaeheP-wtth-these-q~a+tfteatteAs-as-set 
fePth-tA-seetteA-75-93-±±-±±;-a-~ePtee-ef--stxty--eays--te 
eePPeet-the-eefteteAey-sha++-ae-a++ewee~ 

a~--FeP-a-vtetatt8A-8P-eefteteAey-that-Peq~tPeS-aA-tAS~eett8A; 
ay-a-state-ftPe-ffiaPSAat-eP-teeat-ftPe-ee~aPtffieAt-a~tA8Ptty 
~~Ps~aAt-te-seetteA-75-93-±±-±7;-a-~ePtee-ef-stxty-eays-te 
eePPeet-the-eefteteAey-sha++-ae-a++ewee~ 

e~--FeP--a--vte+atteA--eP-eefteteAey-that-Peq~tPes-s~astaAtta+ 
h~ttStA§-Peffi8SettA§;-eeAStP~ett8A;-eP-ehaA§e;-a-~ePtee--ef 
stxty-eays-te-eePPeet-the-eefteteAey-sha++-ae-a++ewee~ 
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a~--FeP--a~~--etAeP--Vte~att8AS--eP--aefteteAetes;-a-~ePte8-ef 
tweAty-aays-sAa~~-ee-a~~ewea-te-eePPeet-tAe-aefteteAey~ 

2~--A~~--ttffie--~ePteas-sAa~~-eeffiffieAee-wttA-tAe-aate-ef-Peeet~t;-ey 
tAe-~Pev+aeP;-ef-~Ae-eePPeetteA-ePaeP~ 

3~--lAe--Pe§teAa~--s~~ePvtseP-ef-eaP~y-eAt~aAeea-~Pe§Paffi-~teeAstA§ 
sAa~~-Aave-tAe-a~~AePtty-te-§PaAt-eM~eAsteAs-ef-a~~ewae~e-ttffie 
te--eePPeet-aef+eteAetes-feP-a-~ePtea-ef-eAe-Aa~f-~Ae-ePt§tAa~ 
a~~ewae~e-ttffie-te-eePPeet-tAe--aefteteAey~---lAese--eMteAsteAs 
ffiay--ee--§PaAtea--~~eA--a~~~+eatteA-ey-tAe-e~ePa~eP-aAa-~~eA-a 
sAewtA§--tAat--tAe--Aeea--feP--tAe--eMteAsteA--ts--epeatea--ey 
etPe~ffistaAees--eeyeA8-tAe-eeAtPe~-ef-tAe-e~ePaieP-aA8-tAa~-tAe 
e~ePateP--Aas--at~t§eAt~y--~~Ps~ea--tAe--eePPeetteA---ef---tAe 
aefteteAey~ 

The preschool educational facility shall have written plans to 
respond to illness and emergencies including burns. serious injury. and 
ingestion of poison. Parents of enrollees must be advised of these 
plans. Plans must provide for: 

1. The conspicuous posting of emergency response procedures. 

2. The establishment of emergency response procedures. 

3. The availability of at least one working flashlight. 

4. Maintenance of at least one state department of 
health-approved first-aid kit in a designated location. 
inaccessible to children. yet readily accessible to 
caregivers. 

5. A working telephone line immediately accessible to the 
caregivers with a list of emergency telephone numbers 
conspicuously posted adjacent to the telephone. 

6. Responses to be made regarding minor illnesses when children 
are cared for in the preschool educational facility. and 
available medical consultation regarding special care and 
medication. 

7. Written permission to dispense medication and proper 
instructions for the administration of medication. obtained 
from the parent if a child in the preschool education facility 
requires medication. 

a. Medications prescribed by a physician must be accompanied 
by the physician's written instructions as to dosage and 
storage. and labeled with the child's name and dated. 

b. Medications must be stored in an area inaccessible to 
children. and medications stored in a refrigerator must be 
stored collectively in a spillproof container. 
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c. A written record of the administration of medication, 
including over-the-counter medication. to each child shall 
be kept. Records must include the date and time of each 
administration, the dosage, the name of the staff member 
administering the medication, and the name of the child. 
Completed medication records shall be included in the 
child•s record. 

8. The designation of a supervised temporary isolation area for a 
child who is too ill to remain in the group, or who has an 
infectious or contagious disease. with the following 
procedures being followed when those signs or symptoms are 
observed: 

a. Parents are notified immediately and asked to pick up 
their child; and 

b. First aid is provided and medical care is sought, as 
necessary. 

9. Provisions for emergency transportation. specifically that 
when a child is brought to another place for emergency care. 
the child is accompanied by an adult who remains with the 
child until medical personnel assume the responsibility for 
the child•s care and until the parent or legal guardian 
arrives. 

10. Practices in which children with infectious or communicable 
conditions are excluded from the preschool educational 
facility until the condition may no longer be transmitted. 
Guidance regarding exclusion and return to the preschool 
educational facility must be obtained through consultation 
with local and state health department authorities. 

H;story: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective August 1, 
1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.2 

75-03-11-27. Effect of conviction on licensure and employment. 

1. A preschool educational facility operator may not be. and a 
preschool educational facility may not employ, in any capacity 
that involves or permits contact between the employee and any 
child cared for by the preschool educational facility, an 
individual who has been found guilty of. pled guilty to, or 
pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16. homicide; 12.1-17. assaults - threats -coercion; 
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or 12.1-18. kidnapping; North Dakota Century Code sections 
12.1-20-03. gross sexual imposition; 12.1-20-04. sexual 
imposition; 12.1-20-05. corruption or solicitation of 
minors; 12.1-20-06. sexual abuse of wards; 12.1-20-07. 
sexual assault; 12.1-22-01. robbery; or 12.1-22-02. 
burglary. if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2. sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01. promoting 
prostitution; 12.1-29-02. facilitating prostitution; or 
12.1-31-05. child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense. other than an offense identified in 
subdivision a. if the department in the case of a 
preschool educational facility operator. or the preschool 
educational facility operator in the case of an employee. 
determines that the individual has not been sufficiently 
rehabilitated. 

2. The preschool educational facility shall establish written 
policies. and engage in practices that conform to those 
policies. to effectively implement this section. 

3. For purposes of subdivision b of subsection 1. the department 
in the case of a preschool educational facility operator. or a 
preschool educational facility operator in the case of an 
employee. shall treat completion of a period of five years 
after final discharge from any term of probation. parole. or 
other form of community correction. or imprisonment. without 
subsequent conviction. as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing upon an 
individual •s ability to serve the public in a capacity 
involving the provision of child care services. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-06.1 

75-03-11-28. Child abuse and neglect determinations. If a 
probable cause determination or a decision that services are required 
under North Dakota Century Code chapter 50-25.1 exists. indicating that 
any child has been abused or neglected by a staff member. that 
individual shall furnish information satisfactory to the department. 
from which the department may determine the staff member•s current 
ability to provide care free of abuse and neglect. The determination of 
current ability must be furnished to the preschool educational facility 

357 



operator and to the regional director of the human service center or the 
regional director•s designee for consideration and action on the 
preschool educational facility license. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-03-11-29. Allowable time periods for correction of 
deficiencies. 

1. Deficiencies noted in a correction order must be corrected: 

a. For a violation of section 75-03-11-09, or section 
75-03-11-23, within twenty-four hours; 

b. For a violation or deficiency requiring the hiring of a 
director with those qualifications set forth in section 
75-03-11-08.1 or a teacher with those qualifications as 
set forth in section 75-03-11-08.2, within sixty days; 

c. For a deficiency that requires an inspection by a state 
fire marshal or local fire department authority pursuant 
to section 75-03-11-17, within sixty days; 

d. For a deficiency that requires substantial building 
remodeling, construction, or change, within sixty days; 
and 

e. For all other deficiencies, within twenty days. 

2. All periods for correction begin on the date of receipt of the 
correction order by the licensee. 

3. The regional supervisor of early childhood program licensing 
may grant an extension of additional time to correct 
deficiencies, up to a period of one-half the original 
allowable time allotted. An extension may be granted upon 
application by the licensee and a showing that the need for 
the extension is created by unforeseeable circumstances and 
the licensee has diligently pursued the correction of the 
deficiency. 

4. The operator shall furnish written notice of completion of the 
correction order action to the county agency. The correction 
order is effective until the county agency receives the 
notice. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.2 
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75-03-11-30. Fiscal sanctions. 

1. A fiscal sanction of twenty-five dollars per day must be 
assessed for each violation of section 75-03-11-13. 
75-03-11-17. 75-03-11-18. or 75-03-11-19 for each day. after 
the allowable time for correction of deficiencies ends. that 
the preschool educational facility has not verified 
correction. 

2. A fiscal sanction of fifteen dollars per day must be assessed 
for each violation of section 75-03-11-09 for each day. after 
the allowable time for correction of deficiencies ends. that 
the preschool educational facility has not verified 
correction. 

3. A fiscal sanction of five dollars per day must be assessed for 
each violation of any other provision of this chapter for each 
day. after the allowable time for correction of deficiencies 
ends. that the preschool educational facility has not verified 
correction. 

History: Effective August 1. 1998. 
General Authority: NDCC 50-11.1-07.4. 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.4 

75-03-11-31. Appeals. An applicant or operator may appeal a 
decision to deny or revoke a license by filing a written appeal with the 
department within ten days of receipt of written notice of such a 
decision. Upon receipt of a timely appeal. an administrative hearing 
must be conducted in the manner provided in chapter 75-01-03. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08. 50-11.1-09 
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CHAPTER 75-83-11.1 

AGENCY SYNOPSIS: Regarding Proposed Amendments to North Dakota 
Administrative Code Chapter 75-03-11.1 School Age Child Care Center -
Early Childhood Services 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-03-11.1, School Age Child Care Center. The department 
conducted a hearing by conference call with the human service centers on 
October 8, 1996. The department conducted public hearings on October 9 
and 10, 1996, in Bismarck. The department received written comment on 
the proposed rules until the end of the day on November 11, 1996. 

The purpose of chapter 75-03-11.1 is to establish minimum standards of 
family child care and assure that those standards are maintained. 

75-83-11.1-81. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-82. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-83. (Formerly 75-83-11.1-81). Definitions: Added 
definitions of terms related to staff, substitute staff, emergency 
staff, and volunteers. 

75-83-11.1-84. (Formerly 75-83-11.1-82). Effect of Licensing and 
Display of License: Corrects grammar and language usage, and clarifies 
that the issuance of a license is evidence of compliance with North 
Dakota Century Chapter 50-01 at the time of licensure. 

75-83-11.1-85. (Formerly 75-83-11.1-83). Denial or Revocation of. 
License: Corrects grammar and language usage, and specifies that the 
department may revoke a license to operate a school age child care 
center without first issuing a correction order. 

75-83-11.1-86. (Formerly 75-83-11.1-85). Provisional License: 
Corrects grammar and language usage; requires the operator to 
prominently display the provisional license; and requires the operator 
to provide parents notice that the facility is operating on a 
provisional license and the basis for the provisional license. 

75-83-11.1-87. (Formerly 75-83-11.1-84). Application for and 
Nontransferability of School Age Child Care Center License: Changes 
title of section; corrects language and grammar usage; specifies that 
license is nontransferable and will be valid only on the premises 
indicated on the license; and deletes repetitive provision outlining 
requirement that both the operator and . director provide their name, 
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address, and telephone number to the county social service board and 
parents upon application and enrollment of children. 

75-83-11.1-88. (Formerly 75-83-11.1-87). Duties of School Age Child 
Care Center Operator: Changes title of section; corrects grammar and 
language usage; specifies that the operator is responsible for 
compliance with the requirements set forth in the standards and North 
Dakota Century Code Chapter 50-11.1; deletes unnecessary reference to 
enrollment records being maintained; clarifies that authorization must 
be obtained from each staff member and volunteer for the department to 
conduct a child abuse and neglect background check; deletes unnecessary 
reference to requirement that operator cooperate with the department and 
other appropriate agencies and make all reasonable efforts to improve 
the quality of care and competence of caregivers; specifies that parents 
of enrolled children are to be advised of the center•s service fees, 
operating policies and procedures, location, and the name, address, and 
telephone number of the operator and director; specifies that parents 
are to be provided regular opportunities to meet with caregivers both 
before and during enrollment to discuss their children•s needs; requires 
that there be at all times when children are receiving care a staff 
member who is trained in a first-aid program approved by the department 
except that substitute staff are exempted from any such first-aid 
requirement as well as any CPR training requirement; requires that the 
operator of a facility report a death or serious accident or illness 
requiring hospitalization of a child to the county director or the 
county director•s designee within twenty-four hours of the incident; and 
requires that the operators make carecheck information available to 
parents. 

75-83-11.1-88.1. (Formerly 75-83-11.1-88). Minimum Qualifications of a 
School Age Child Care Center Director: Changes name of title; corrects 
grammar and language usage; and deletes reference to grandfather clause 
which was unnecessary subsequent to July 1, 1989. 

75-83-11.1-88.2. (Formerly 75-83-11.1-89). Duties of School Age Child 
Care Center Director: Changes title of section; corrects grammar and 
language usage; clarifies that the director must carry out his duties 
coextensive with the school age child care center operator; and 
eliminates repetitive reference to requirement that director make 
carecheck information available to parents. 

75-83-11.1-88.3. (Formerly 75-83-11.1-18). Minimum Qualifications of 
School Age Child Care Center Supervisor or Site Coordinator: Changes 
title of section; corrects grammar and language usage; and clarifies 
that the supervisor must possess knowledge and experience in management 
and interpersonal relationships. 

75-83-11.1-88.4. (Formerly 75-83-11.1-11). Minimum Qualifications for 
All School Age Child Care Center Caregivers or Group Leaders: Changes 
title of section; corrects grammar and language usage; adds requirement 
that newly hired caregivers be provided a two-day onsite orientation 
during the first week of employment, consistent with child care center 
requirements; provides that no caregiver or group leader may use or be 
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under the influence of any alcohol or judgment-altering drug while 
children are in care; and specifies that no caregiver or group leader 
may at any time place a child in an environment which would be harmful 
or dangerous to the child•s physical or emotional health. 

75-83-11.1-88.5. (Formerly 75-83-11.1-12). Minimum Qualifications for 
Volunteers: Corrects grammar and language usage, and eliminates 
requirement that volunteers complete health self-certification forms. 

75-83-11.1-89. (Formerly 75-83-11.1-14). Staffing and Group Size 
Requirements: Changes title of section; corrects language and grammar 
usage; specifies that the operator is to ensure that a center is 
sufficiently staffed at all times to meet staffing requirements; 
prohibits the center from caring for any more children than the licensed 
capacity at any one time; includes a maximum group size of thirty 
children; provides a grandfathering exemption for operators who were 
licensed prior to effective date or rules with regard to the maximum 
group size requirement; and exempts children who are using a facility as 
a safe house from being counted for purposes of determining the 
appropriate staffing. 

75-83-11.1-18. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-11. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-12. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-13. Minimum Health Requirements for All Caregivers: 
Corrects language and grammar usage; specifies that if an operator adds 
or replaces a caregiver after the licensure process is complete the 
operator must submit a self-certification form which is completed by the 
new caregiver to the county within five working days of the caregiver•s 
first workday; mandates that each operator or caregiver furnish 
documentation of a negative Mantoux tuberculosis test prior to each 
licensure or employment, and every two years thereafter; if the operator 
adds or replaces a caregiver after the licensure process is complete, 
the caregiver shall furnish documentation of a negative tuberculosis 
test prior to the caregiver•s first day of employment; substitute staff 
are to be exempted from this requirement; and provides that an operator 
who used an untested emergency designee may not be found in violation of 
this provision. 

75-83-11.1-14. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 
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75-83-11.1-15. (Formerly 75-83-11.1-28). Minimum Standards for 
Provision of Transportation: Corrects language and grammar usage. 

75-83-11.1-16. (Formerly 75-83-11.1-18). Minimum Emergency Evacuation 
and Disaster Plan: Corrects grammar and language usage; specifies that 
emergency disaster plans must be posted; and requires that written 
disaster plans be developed in cooperation with the authorities. 

75-83-11.1-17. (Formerly 75-83-11.1-19). Fire Inspections: Corrects 
grammar and language usage; substitutes 11 County social service board•• 
with 11 County licensing agency .. ; and specifies that the center must be 
equipped with sufficient smoke detectors and fire extinguishers as 
recommended by the local fire department. 

75-83-11.1-18. (Formerly 75-83-11.1-28). Minimum Sanitation and Safety 
Requirements: Corrects grammar and language usage; specifies that in 
centers where only snacks or occasional cooking projects are prepared, a 
State Department of Health inspection is not required; requires the 
establishment of routine maintenance and cleaning procedures; deletes 
reference to outdated term ••attractive nui sances••; deletes reference to 
requirement that operational practices as established by the State 
Department of Health must be followed with regard to wading and swimming 
pools; specifies that lead measurements are to be made by a 
lead-detecting instrument approved by the State Department of Health; 
specifies that exit doors and pathways must not be blocked; provides 
that if the center is providing care to children in wheelchairs, the 
center shall provide doors of sufficient width and construction so as to 
accommodate any children in wheelchairs who are receiving care; 
specifies that caregivers shall wash their hands after nose wiping or 
after any other procedure that may involve contact with bodily fluids; 
requires that hand soap and paper towels be made available at each 
lavatory and that clean towels be provided daily; specifies that 
potential hazards including household cleaning chemicals, uninsulated 
wires, medicines, poisonous plants, and open stairways must not be 
accessible to young children; provides that the drinking supply must 
come from an approved community water system or from some source tested 
and approved by the State Department of Health; provides that hot water 
heaters must be turned down, or a tempering valve or an antiscalding 
device be in place so as to prevent the temperature of hot water 
supplied to lavatories from exceeding one hundred twenty degrees 
Fahrenheit; de 1 etes reference to •• en vi ronmenta 1 he a 1 th practitioner 11 and 
replaces it with 11 State department of health••; provides that all pets 
present in the center must be properly immunized; states that 
nondomestic animals may not be present in the school age child care 
center regardless of whether such animals are regarded as pets; provides 
that pets may not be allowed in the kitchen or eating area during meal 
preparation or meals; and prohibits smoking in any center at any time 
during which a child is present and receiving care. 

75-83-11.1-19. (Formerly 75-83-11.1-21 and 75-83-11.1-22). Minimum 
Requirements Regarding Space and Lighting: Merges two previously 
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separated sections; corrects grammar and language usage; and specifies 
that if the lighting of the school age child care center appears 
questionable, the department may require the operator to obtain 
additional lights so that a minimum of sixty-five foot-candles of light 
is used in the areas generally used for children•s activities. 

75-93-11.1-29. (Formerly 75-93-11.1-24). Program Requirements: 
Corrects grammar and language usage; specifies that the operator shall 
have a program of daily individual or small group activities developed 
in consultation with parents; eliminates reference to "handicapped" and 
replaces with term "disabled"; specifies that the program must include 
firsthand experiences for children to learn about the world in which 
they live; specifies that the operator shall contact parents to exchange 
information concerning their child as opposed to the staff doing so; and 
specifies that when children are unable to sleep during designated nap 
time, time and space for quiet play must be available. 

75-93-11.1-21. (Formerly 75-93-11.1-23). Minimum Standards for Food 
and Nutrition: Corrects grammar and language usage; specifies that 
operators may supplement sack lunches made by the parents for their 
children; and replaces the term ••lunch•• with "meaP. 

75-93-11.1-22. (Formerly 75-93-11.1-15 and 75-93-11.1-16). Records: 
Merges two previously separated sections into one; corrects grammar and 
language usage; specifies that a copy of this chapter of the 
Administrative Code must be kept on the premises; eliminates previous 
requirement that the name of the school that the child attends and the 
name of the classroom teacher be retained by the center; eliminates 
requirement that a current photo of the child be maintained; specifies 
that only the home telephone numbers of a child•s parent or legal 
guardian need be obtained; specifies that where a child is a drop-in 
child, verification that that child has received all· immunizations as 
prescribed by the State Department of Health need not be obtained; 
provides that a current health assessment or a health assessment 
statement completed by the parent must be obtained; and specifies that 
records are confidential and that only individuals having a definite 
interest in the well-being of the child and who are in a position to 
serve the child•s interests may have access to such records. 

75-93-11.1-23. (Formerly 75-93-11.1-27). Discipline - Punishment 
Prohibited: Corrects grammar and language usage; allows the use of 
gentle physical restraint such as holding; specifies that staff members 
may not make derogatory comments about a child, the child•s family, 
race, or religion, nor use profane, threatening, unduly loud, or 
otherwise abusive language when addressing a child or while in the 
presence of a child; specifies that a child may not be punched, spanked, 
shaken, pinched, bitten, roughly handled, or struck by any adult in the 
center; and provides that a disregard of any of the disciplinary rules 
is grounds for license denial or revocation. 

75-93-11.1-24. (Formerly 75-93-11.1-25). Specialized Types of Care and 
Minimum Requirements Therefor: Changes title of section; corrects 
grammar and language usage; and emphasizes the exception from the 

364 



immunization record requirement stated in 75-03-11.1-22 with regard to 
drop-in children. 

75-83-11.1-25. (Formerly 75-83-11.1-26). Minimum Requirements for Care 
of Children with Special Needs: Corrects grammar and language usage; 
specifies that when children with special needs are admitted, there must 
be appropriate provisions to meet those needs in that the center shall 
document how the child•s special needs may be met; and specifies that 
where necessary, the center shall add sufficient equipment as deemed 
necessary to provide for the needs of children requiring special care. 

75-83-11.1-26. (Formerly 75-83-11.1-17). Minimum Provisions Regarding 
Emergency Care for Children: Corrects grammar and language usage; 
specifies that the center shall have a written plan to respond to 
illness and emergencies, including burns, serious injury, and ingestion 
of poison; specifies that a working telephone must be immediately 
accessible to staff; specifies that medications must be stored in an 
area inaccessible to children, and that medications stored in a 
refrigerator must be stored collectively in a spillproof container; 
specifies that children with infectious or communicable condition must 
be excluded from the center until the condition may no longer be 
transmitted and that guidance regarding exclusion and return to the 
center be obtained through consultation with local and state health 
department authorities; specifies that when a child is brought to 
another place for emergency care the child is to accompanied by an adult 
until medical personnel assume responsibility for the child•s care and 
the parent or legal guardian arrives; and mandates that information be 
provided to the parents as needed regarding child health and social 
services available in the community. 

75-83-11.1-27. (Formerly 75-83-11.1-86). Effect of Conviction on 
Licensure and Employment: Changes title of section; corrects grammar 
and language usage; provides that any individual seeking licensure or 
employment in a school age child care center may not be licensed or 
employed if they have been found guilty of, pled guilty to, or pled no 
contest to any one of a specific list of criminal offenses; provides 
that if an individual seeking licensure or employment in a school age 
child care center has been found guilty of, pled guilty to, or pled no 
contest to any other offense, then a determination shall be made as to 
whether that individual has been sufficiently rehabilitated; clarifies 
that determinations of sufficient rehabilitation in regard to licensees 
or applicants is to be made by the department, and decisions of 
sufficient rehabilitation in regard to employees are to be made by the 
operator; and provides that completion of a period of five years after 
final discharge from any term or probation, parole, or other form of 
community correction or imprisonment, without subsequent conviction, 
will serve as prima facie evidence of sufficient rehabilitation. 

75-83-11.1-28. (Formerly Part of 75-83-11.1-87). Child Abuse and 
Neglect Determinations: Corrects grammar and language usage, and 
specifies that the determination of current ability to provide care free 
of abuse and neglect must be furnished to both the school age child care 
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center operator and to the regional director of the human service center 
or such director•s designee. 

75-93-11.1-29. Allowable Time Periods for Correction of Deficiencies: 
Corrects grammar and language usage; specifies that a violation of the 
provision relating to staffing, specific portions of the provision 
relating to minimum sanitation and safety requirements; and the 
provision relating to discipline and prohibited punishment must be 
corrected with twenty-four hours; requires the operator to furnish a 
written notice of completion of the correction order to the county; and 
provides that a correction order is effective until the county receives 
such notice. 

75-93-11.1-39. Fiscal Sanctions: Corrects grammar and language usage. 

75-93-11.1-31. (Formerly 75-93-11.1-32). Appeals: Corrects grammar 
and language usage. 

75-93-11.1-91. BeftAtiteAs~--As-~sea-tA-iAts-eAa~tePt [Reserved] 

1~--llAtteAaaAeell-ffieaAs-tAe-tetat-A~~eP-ef-eAttaPeA-~PeseAt-at-aAy 
eAe-ttffie-at-iAe-faetttiy~ 

2~--llGaPe§tveP---eP---gpe~~---teaaepll---ffieaAs---aAy--~ePseA--wAese 
PeS~8AStBtttiy-ts-tAe-8tPeet-~P8VtSt8A--ef--seA88t--age--eAtt8 
eaPe-sePvtees-tA-faetttites-s~ejeei-ie-iAts-eAa~ieP~ 

3~--llBe~aPiffieAtll--ffieaAs--tAe--NePiA--Bakeia--ae~aPiffieAi--ef--A~maA 
sePvtees~ 

4~--ll9tPeetepll--ffieaAs--aAy--~ePS8A--WtiA--iAe--PeS~8AStBtttiy--feP 
evePseetA§-aA8-~taAAtA§-iAe-aay-te-aay-seAeet-a§e--eAtt8--eaPe 
eeAieP-aeitvtites~ 

s~--!9~ePatepll-ffieaAs-tAe-tteeAsee-wAe-AaS-tAe-te§at-Pes~eAStBtttiy 
aAa-tAe-aaffitAtSiPattve-a~tAePtiy-feP-iAe-seAeet-a§e-eAtta-eape 
eeAieP~ 

6~--!PaPeAtll--ffieaAs--aAy--~ePseA-eeaPtA§-iAe-te§at-PetaiteASAt~-ef 
fatAeP-eP-ffi8iAeP-ie-a-eAtt8-eAPette8-tA--a--seAeet--age--eAtt8 
eaPe--eeAieP;--tAet~BtA§--iAese--~ePseAs--wAe-te§atty-siaAa-tA 
~taee-ef-s~eA-~aPeAi;-s~eA-as-te§at-§~aPataAs-eP-e~steataAs~ 

7~--llSeAeet--age--eAtta--eaPe-eeAiePll-ffieaAs-tAe-teeatteA-feP-aa~ti 
s~~ePvtsea-eaPe-ef-a--seAeet--age--eAtta--eaPe--~Pe§Paffi--eA--a 
Pe§~taP--easts-feP-ffi8Pe-tAaA-AtAeteeA-eAtt8PeA-wAe-aPe-~s~attY 
eetweeA-iAe-ages-ef-ftve-aAa-twetve-yeaps-eta~ 

8~--!SeAeet--age--eAtta--eape-eeAieP-saietttiell-ffieaAS-iAe-teeaiteA 
feP-aa~tt-s~~ePvtsea-eaPe-ef-a-seAeet-age-eAtta--eaPe--~Pe§Paffi 
eA--a--Pe§~taP--easts--feP-ffi8Pe-tAaA-AtAeteeA-eAtt8PeA-wAe-ape 
~s~atty-eeiweeA-iAe-ages-ef-ftve-aAa-iwetve--yeaPs--eta--tA--a 
e~tt8tA§--8P--teeatteA--~sea--ai-aAy-itffie-By-iAe-~P8§Paffi-8iAeP 
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~RaA-~Re-8~t~8tA§-eP-~eea~teA-~t5~ea-a5-~Re-ffiatA--~eea~teA--eA 
~Re-~teeA5e~ 

9~--ll5eRee~--age-eRt~a-eaPe-~Pe§Pa~!-ffieaA5-a-5eRee~-age-eRt~a-eaPe 
eeA~eP-~Pevt8tA§-5eRee~-age-eRt~a-eaPe-5ePvtee5-eMe~~5tve~y-~e 
5eRee~--age--eRt~8PeA--eefePe--aAa-af~eP-5eRee~;-a~PtA§-5eRee~ 
Re~taay5;-aAa-a~PtA§-5~ffiMeP-vaea~teA~ 

±9~--!5~~ePvt5eP--eP--5t~e--eeePatAa~ep!--ffieaA5-aAy-~eP5eA-wt~R-~Re 
Pe5~eA5tBt~t~y-feP-ePgaAt!tA§-aAa--5~~ePvt5tA§--aat~y--~Pe§Pa~ 
ae~tvt~te5~ 

History: Effee~tve---d~Ae-±;--±995t--affieAaea--effee~tve--d~~y-±;--±996t 
d~~y-±;-±996;-affieABffieA~5-vetaea-ey-~Re--Aa~tflt5~Pa~tve--R~~es--6effiffit~~ee 
effee~tve-A~§~5~-24;-±996~ 
General Authority: N866-59-±±~±-98 
Law Implemented: N866-59-±±~±-92 

75-93-11.1-92. Effee~--ef--~teeAStAg--aAa--8t5~~ay--ef--~teeA5e~ 
[Reserved] 

±~--lRe--t55~aAee--ef-a-~teeA5e-~e-e~ePa~e-a-5eRee~-age-eRt~a-eaPe 
eeA~eP-ts-evtaeAee-ef-ee~~taAee-a~-~Re-~tffie-ef-~teeA5~Pe-wt~R 
~Re-s~aAaaPa5-eeA~atAea-tA-~Rt5-eRa~~eP~ 

2~--lRe---~teeA5e--~~5~--ee--eA--8t5~~ay--tA--~Re--faet~t~y--tA--a 
eeA5~te~e~5-~~aee~ 

3~--lRe--~teeA5e--~~5~--5~eetfy-!Re-ffiaMt~~~-A~~eP-ef-eRt~8PeA-wRe 
ffiBy-ee-eaPea-feP-ey-!Re-5eRee~-age-eRt~a--eape--eeA~eP;--wRteR 
eaAAe~-ee-eMeeeaea-a~-aAy-!tffie~ 

History: Effeettve-d~Ae-±;-±995~ 
General Authority: N866-59-±±~±-98 
Law Implemented: N866-59-±±~±-93;-59-±±~±-94 

75-93-11.1-93. 8eAta~--eP-Peveea!teA-ef-~teeA5e Definitions. As 
used in this cha~ter: 

±~--lRe--Pt§R!--te--~Pevtae--seRee~--age--eRt~a-eaPe-5ePvtee5-tA-a 
5eRee~-age-eRt~a-eaPe-eeA~eP-t5-ae~eAaeAt-~~eA-ee~~taAee-wt!R 
NeP~R--Bake~a--6eA~~Py--6eae--eRa~teP-59-±±~i-aAa-~Re-Pe~~tPea 
~tAt~~-5taAaaPa5-ef-!Rt5-eRa~teP~ 

2~--lRe--ae~aP~ffieA!--ffiay--Peveke--eP--aeAy--a-~teeA5e-te-e~ePate-a 
5eRee~-age-eRt~a-eaPe-eeAieP-~AaeP-NePiR-Baketa--6eA~~Py--6eae 
5ee!teAs-59-±±~±-94;-59-±±~±-99;-aAa-59-l±~±-±9~ 

3~--~f-aA-ae!teA-~e-Peveke-a-~teeA5e-t5-a~~ea~ea;-iRe-~teeAsee-ffiay 
eeA!tA~e--~e--e~ePate---!Re---faet~t!y---~eAatA§---iRe---ftAa~ 
aa~tflt5iPa!tve---aeetsteA---eP---~Ait~--iRe--~teeA5e--eM~tPe5; 
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wRteReveP--eee~Ps--ftPsit---~Pevtaea;---ReweveP;---iRai---iRts 
s~aseeiteA--aees-Aei-ttMti-iRe-aeiteAs-iRe-ae~aPiffieAi-ffiBy-iake 
~~Ps~aAi-ie-NePiR-Baketa-€eAt~Py-€eae-seeiteA-59-tt~t-t2~ 

1. 11 Attendance 11 means the total number of children present at any 
one time at the facility. 

2. 11 Caregiver or group leader 11 means any individual whose prime 
responsibility is the provision of direct care, supervision, 
and guidance to school age children in a child care facility 
under the guidance and supervision of the school age child 
care center operator. 

3. ••oepartment 11 means the North Dakota department of human 
services. 

4. 11 Director 11 means an individual responsible for supervising and 
organizing program activities in a school age child care 
center. 

5. ••Emergency designee.. means an individual designated by the 
school age child care center to be a backup caregiver for 
emergency assistance or to provide substitute care. 

6. 11 0perator•• means the i ndi vi dua 1 or group who has the 1 ega 1 
responsibility and the administrative authority for the 
operations of a school age child care center. The operator is 
the applicant for license or the licensee under this chapter. 

7. 11 Parent•• means an individual bearing the legal relationship of 
father or mother to a child enrolled in a school age child 
care center, including an individual who legally stands in 
place of a parent, such as a legal guardian or custodian. 

8. 11 School age child care center 11 means the location for adult 
supervised care of a school age child care program on a 
regular basis for nineteen or more children who are usually 
between the ages of five and twelve years old. 

9. .. Schoo 1 age chi 1 d care center sate 11 i te 11 means the 1 ocat ion 
for adult supervised care of a school age child care program 
on a regular basis for nineteen or more children who are 
usually between the ages of five and twelve years old in a 
building or location used at any time by the program other 
than the building or location listed as the main location on 
the license. 

18. 11 School age child care program .. means a school age child care 
center providing school age child care services exclusively to 
school age children before and after school, during school 
holidays, and during summer vacation. 
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11. ••staff member .. means operator. substitute staff. volunteer. 
caregiver. group leader. or any other individual whose prime 
responsibility is the provision of direct care. supervision. 
and guidance to children in the school age child care center. 

12. ••substitute staff 11 means paid or unpaid staff who work less 
than thirty-two hours per month. 

13. 11 Supervisor or site coordinator.. means any person with the 
responsibility for organizing and supervising daily program 
activities. 

14. ••volunteer•• means an individual who visits or provides an 
unpaid service or visit. including a fireperson for fire 
safety week. a McGruff. or Santa Claus person. 

History: Effective June 1, 1995; amended effective July 1. 1996; 
July 1. 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-~~~~-99;-59-~~~~-~9 50-11.1- 82 

75-83-11.1-84. A~~~tea!teA---~Peeess---feP--~teeAse Effect of 
licensing and display of license. 

~~--AA-a~~~tea!teA-feP-a-seAee~-age-eAt~a-eaPe-eeA!eP-~teeAse-ffi~S! 
ee-ffiaae-!e-!Ae-ee~A!y-seeta~-sePvtee-eeaPS-ef--!Ae--ee~A!y--tA 
WAteA-!Ae-faet~t!y-ts-~eea!ea~ 

2~--A~~~tea!teA--ffi~s!-ee-ffiaae-tA-!Ae-fePffi-aAa-ffiaAAeP-~PesePteea-ey 
!Ae-ae~aP!ffieA!~ 

3~--A--Aew--a~~~tea!teA--feP-a-~teeAse-~s!-ee-ft~ea-ey-a-~teeAsea 
seAee~-age-eAt~a-eaPe-eeA!eP-~~eA-eAaAge-ef--!Ae--e~ePa!eP--eP 
~eeaHeA~ 

4~--lAe--Aaffie;--aaaPess;--aAa-!e~e~AeAe-A~ffiBeP-ef-!Ae-e~ePa!eP-aAa 
!Ae-Aaffie;-a88Pess;-aA8-!e~e~AeAe-A~ffiBeP-ef-!Ae--8tPeeteP--ffi~s! 
ee--~P8Vt8ea--!e--!Ae-ae~aP!ffieA!-aA8-tAe-ee~Aty-seeta~-sePvtee 
eeaPa-~~eA-a~~~tea!teA-feP-~teeAse-aAa-~s!-ee-~Pevtaea-!e-tAe 
~aPeAts--ef--eAPe~~ea--eAt~8PeA-wAeA-!Ae-seAee~-age-eAt~8-eaPe 
eeA!eP-tS-tA-e~ePatteA~ 

1. The issuance of a license to operate a school age child care 
center is evidence of compliance with the standards contained 
in this chapter and North Dakota Century Code chapter 50-11.1 
at the time of licensure. 

2. The current license must be displayed in the premises to which 
it applies. 

3. The license must specify the maximum number of children who 
may be cared for by the school age child care center. The 
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school age child care center may at no time admit a greater 
number of children. 

H;story: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC se-11.1-ea 
Law Implemented: NDCC se-11.1-e3, se-11.1-e4 

75-83-11.1-85. 
license. 

PPevtsteRat--tteeRse Denial or revocation of 

i~--A--seAeet--age--eAtta--eaPe--eeR~eP-e~ePa~eP-wAe-a~~ttes-feP-a 
tteeRse-feP--a--Rewty--e~eRea--faettt~y;--eP--feP--a--faettt~y 
~Pevte~sty--tteeRsea;--wAePe-~Ae-faettt~y-fatts-~e-ee~ty-wt~A 
att-a~~tteaete-s~aRaaPas-aRa-Pe§~ta~teRs-ef-~Ae-ae~aP~ffieR~;-a~ 
~Ae--atsePe~teR--ef-~Ae-Pe§teRat-atPee~eP-ef-~Ae-A~ffiaR-sePvtee 
eeR~eF-eF-~Ae-PegteRat-atPee~eF!s-aest§Ree;-ffiay--ee--tss~ea--a 
~FevtsteRat-tteeRse~ 

a~--PFeMtReRity--s~ate--tAat-~Ae-faetttiy-Aas-fattea-ie-eeM~tY 
wt~A-att--a~~tteaete--staRaaFas--aRa--Pe§~taiteRs--ef--tAe 
ae~aFiffieRl~ 

e~--State--tAat--tAe-tieMS-8f-R8Ree~~taRee-ape-sei-f8PiA-eR-a 
aee~MeRi-avat~ae~e-~~eR-Fe~~est--Maae--te--iAe--faet~tty!s 
e~ePaieF-eP-atPee~eP~ 

e~--EM~tPe--at--a--set-aate;-Rei-ie-eMeeea-stM-MeRtAs-fPeffi-tAe 
aate-ef-tSS~aRee~ 

a~--Be--eMeAaR§eS-f8F-aR-~RPeSiFte~e8-tteeRSe;-WAteA-ffi~St-eeaF 
tAe--saMe--aate---as---tAe---~PevtsteRat---tteeRse;---~~eR 
SeffieRS~Fa~tR§--eeM~ttaRee;-sa~tSfae~ePy-~e-iAe-ae~aP~ffieR~; 
wt~A-a~t-a~~tteaete-staRaaFas-aRa-Feg~~atteRs~ 

3~--A--~PevtsteRa~--~teeRse--sAat+--ee-tss~ea-eRty-~e-aR-a~~~teaR~ 
wAe;-tR-wPtitR§;-Aas-watveat 

a~--+Ae--Ft§A~--~e--a--wPtiieR--s~a~effieRi-ef-eAaPges-as-~e-tAe 
FeaseRs-feP-~Ae-aeRta~-ef-aR-~RPes~Ptetea-tteeRset-aRa 

e~--+Ae--Pt§A~--~e--aR--aaMtRtS~Pa~tve--AeaFtR§;-tR-iAe-ffiaRReP 
~Pevtaea-tR--NeP~A--Ba~eta--GeR~~Py--Geae--eAa~~eP--28-32; 
eeReePRtRg--~Ae--ReRtss~aRee--ef--aR--~RFestPtetea-tteeRse 
ettAeP-a~-~Ae-ttMe-ef-a~~+tea~teR-eF-a~FtR§-iAe-~ePtea--ef 
e~eFa~teR-~RaeF-a-~PevtsteRat-~teeRse~ 

4~--ARy--~FevtsteRa~--~teeRse--tss~ea--M~s~--ee--aeee~aRtea--ey-a 
wPt~teR--s~ateMeRt--ef--vteta~teRs--st§Rea--ey--~Ae---Pe§teRat 
StPee~eP---ef---tAe--A~ffiaR--SePvtee--eeRteP--eP--tAe--Pe§teRat 
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BtPeetep!s--aestgAee--aAa--aekAewteagea--tA--wPtitAg--ey---iAe 
e~ePaieP~ 

5~--s~ajeei--ie--iAe--eMee~iteAs--eeAiatAeB--tA--iAtS--seeiteA;--a 
~PevtsteAat-tteeAse-eAitites-tis-AetaeP-ie-att-iAe-Pt§Ais--aAa 
~Ptvtteges-affepaea-iAe-AetaeP-ef-aA-~APesiPteiea-tteeAse~ 

6~--lAe--ae~aPiMeAi--ffiBy--Aei--tss~e--a-~PevtsteAat-tteeAse-tf-iAe 
faetttiy-ts-Aei-tA-ee~ttaAee-wtiA-seeiteAs--75-93-±±~±-±9--eP 
75-93-±±~±-29~ 

1. A license may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11.1-04, 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed. the 
licenseholder may continue the operation of the school age 
child care center pending the final administrative 
determination or until the license expires. whichever occurs 
first; provided. however. that this subsection does not limit 
the actions the department may take pursuant to North Dakota 
Century Code section 50-11.1-12. 

3. The department may revoke a license to operate a school age 
child care center without first issuing a correction order. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 59-±±~±-93;-59-11~±-94 50-11.1-09, 50-11.1-10 

75-83-11.1-86. tteeAs~Pe---siaAaaPas Provisional license. A 
tteeAse-ffiay-Aei-8e-tss~ea-eP-PeAewea-~Atess-tAe-a~~tteaAi-fttes-a--swePA 
staieMeAi-~~eA-a~~tteaiteA-sAewtA§-iAe-fettewtAg-staAaaPast 

±~--lAe-a~~tteaAt-feP-tteeAs~Pe-Aas-Aet-eeeA-fe~Aa-g~ttiy-ef;-~tea 
g~ttty-te;-eP-Peteasea-fPeffi-tAeaPeePatteA-eP-~PeeatteA--feP--a 
feteAy-wtiAtA-iAe-tasi-ftve-yeaPs~ 

2~--lAe--a~~tteaAt--feP--tteeAs~Pe-Aas-Aei-eeeA-fe~Aa-g~ttiy-ef-eP 
~tea-g~ttiy-te-aA-effeAse-eeAtatAea-tA--NePiA--Baketa--SeAt~Py 
Seae--eAa~tePs--±2~±-±±;--~epj~py----fatstfteatteA---ePeaeA-ef 
a~iYt--±2~±-12;--BPtBePy-----~Atawf~t--tAft~eAee---ef---~~Btte 
sePvaAist--±2~±-±6;--Aeffitetaet--±2~±-±7;--assa~tts---iAPeats-­
eeePeteAt-±2~±-±8;-ktaAa~~tA§t-±2~±-29;-seM-effeAsest-±2~±-2±; 
aaffia§tAg--~Pe~ePty--eP--~~8tte--sePvteest--±2~±-22;--Pe88ePy-­
BPeaktA§-aAa-eAiePtAg-effeAsest--±2~±-23;--tAeft--aAa--Petatea 
effeAsest--±2~±-24;--fePgePy--aAa--ee~AiePfetitA§t--12~±-27~±; 
eeseeAtiy-eeA!Pett-±2~±-27~2;-seM~at-~ePfePffiBAees-ey-eAttaPeAt 
±2~±-28;-gaffiBttA§-aAa-Petatea-effeAsest-±2~±-29;-~Pes!t!~tteAt 
aAa-±2~±-3±;-atsePaePty-eeAa~et---~s~Py---teaaeee-te-ffitAePs~ 
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3~--tRe--a~~tteaAt--sRatt--eAs~Pe--eaPe-feP-iRe-eRttaPeA-PeeetYtA§ 
sePYtees-tA-iRe--a~~tteaAtls--faetttiy~---lf--iAePe--eMtsis--a 
~Pe8a8te--ea~se--eetePffitAaiteA-~AaeP-NePtR-9aketa-GeAi~Py-Geee 
eRa~ieP-59-25~i-aAS-~ASeP-eRa~ieP--75-93-i9;--tASteaitA§--iRai 
aAy--eRtta--Ras-eeeA-ae~sea-eP-Aegteetee-ey-tRe-a~~tteaAt;-iRe 
tABtYtS~at-SRatt-f~PAtSR-tAfePffiaiteA-ie--iRe--ae~aPiffieAi--fP8ffi 
wRteR--iRe--ae~aPiffieAi--eaA--aeiePffitAe-tRe-a~~tteaAils-e~PPeAi 
a8tttiy-te-~Pevtae-eaPe-iRai-tS-fPee-ef-a8~se-eP-Ae§teet~--tRe 
aeiePffitAaiteA-ef-aBtttiy-wttt-Be-f~PAtSRea-ie-iRe-e~ePaieP-aAS 
ie-iRe-Pe§teAat-atPeeieP--ef--iRe--R~ffiaA--sePvtee--eeAieP;--eP 
aest§Aee;--feP--eeAStSePaiteA--aAa--aeiteA-eA-iAe-a~~tteaiteA~ 
A~~ea+--ef--ae~aPiffieAta+--aeiePffitAaiteAs--aPe--sei--fePiR---tA 
eRa~iePs-75-91-93-aAa-75-93-iS~ 

4~--tRe--a~~tteaAi-ffi~st-ee-tss~ea-a-tteeAse;-eveA-tf-iRe-a~~tteaAi 
Ras--~tea--eP--eeeA--fe~Aa--g~ttiy---ef---aA---effeAse---~AaeP 
s~eseeiteA-2;--tf--iRe--a~~+teaAi--Ras--eeeA-aeiePffitAea-ey-iRe 
ae~aPiffieAi-ie-ee-s~ffteteAity-PeRaBtttiatea~ 

5~--tRe--~Peffitses--ie--ee-~sea-ey-iRe-a~~tteaAi-feP-iRe-seRee+-age 
eRtta--eaPe--eeAieP--ffieei--iRe--+eea+--aAa--staie--Peq~tPeffieAi 
PegaPatAg--saRtiaiteA-aAa-safeiy-as-evtaeAeee-ey-aA-tAs~eeiteA 
Pe~ePi-ef-iRe-~Peffitses-ey-the-+eea+-Rea+tR-aAa-ftPe-ee~aPiffieAi 
aAa-eeAfePffi-ie-a~~+teae+e-feaePat-aAa-state-stat~tes~ 

1. The director of a regional human service center, in the 
director's discretion, or the director's designee, may issue a 
provisional license for the operation of a newly opened school 
age child care center or for a previously licensed school age 
child care center although the school age child care center 
fails to comply with all applicable standards and rules of the 
department. 

2. A provisional license must: 

a. Prominently state that the school age child care center 
has failed to comply with all applicable standards and 
regulations of the department; 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the operator; 

c. Expire at a set date, not to exceed six months from the 
date of issuance; and 

d. Be exchanged for an unrestricted license. which bears the 
same date of issuance as the provisional license. upon 
demonstrating compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A provisional license may be issued only to an applicant who 
has waived, in writing: 

372 



a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing. in the manner 
provided in North Dakota Century Code chapter 28-32. 
concerning the nonissuance of an unrestricted license. 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued must be accompanied by a 
written statement of violations signed by the regional 
director of the human service center or the regional 
director's designee and acknowledged in writing by the 
operator. 

5. Subject to the exceptions contained in this section. a 
provisional license entitles the holder to all rights and 
privileges afforded the holder of an unrestricted license. 

6. The department may not issue a provisional license if the 
facility is not in compliance with section 75-83-11.1-17 or 
75-83-11.1-18. 

7. The operator shall prominently display the provisional 
license. 

8. The operator shall provide parents notice that the facility is 
operating on a provisional license and the basis for the 
provisional license. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 59-±±~±-96~1 58-11.1-83. 58-11.1-84 

75-93-11.1-97. 9~ePaieP-siaASaPSs-ef-eeAS~ei Application for and 
nontransferability of school age child care center license. An 
application for a license must be submitted to the county agency in the 
county in which the facility is located. 

±~--tRe--e~ePaieP--sRatt--estaattsR--iRe--seRee+--age--eRttS--eaPe 
~P8§Paffi~ 

2~--tRe--e~ePaieP--sRatt--a~~ty--fep-a-tteeAse-feP-eaeR-seRee+-age 
eRttS-eaPe-eeAieP-e~ePatea~ 

3~--tRe-e~ePaieP-sRatt-e~ittAe-a-~taA-ef-e~ePaiteA-feP-eaeR-seRee+ 
age-eRttS-eape-eeAieP~ 
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4~--tRe--e~ePaieP--sRa~~-Aeitfy-iRe-ee~Aiy-seeta~-sePvtee-eeaPa-ef 
aAy-eRaAges-tA-tis-e~ePaiteA;--tis--ewAePSRt~;--tis--gevePAtA§ 
eeay;-aAB-tis-siaff~ 

5~--tRe-e~ePaieP-SRa~~-eaPPy-~taBt~tiy-tAS~PaAee-feP-Beat~y-tAj~py 
aAa-~Pe~ePiy-aaffiage-feP-iRe-seRee~-age-eRt~a-eaPe-eeAieP~ 

6~--WPtiieA---~e~tetes---aAa--~Peeea~Pes--Pe~aitA§--ie--eRt~aPeA~s 
aeitvtites-aAa-eaPe;-eAPe~~ffieAi;-aAa-!Re-Pes~eAst8t~tites--aAa 
Pt§Ris--ef-siaff-aAa-~aPeA!s-~~st-ee-aeve~e~ea-ey-!Re-e~ePaieP 
aAa-ke~t-eA-ft~e-a!-tRe-seRee~-age--eRt~a--eaPe--eeAteP~---tRe 
~ePseAAe~--~e~tetes-~~st-tAe~~ae-ee!atAtA§-WPtiieA-PefePeAees; 
e~~~eYffieA!--RtsiePtes;--aAa--a--ffie!Rea--ef--eeAa~e!tA§---s!aff 
~ePfePffiaAee-eva~~a!teAs~ 

7~--EAPe~~ffieAi;--atieAaaAee;--Rea~tR;-ftAaAeta~;-aAa-e!ReP-Pe~a!ea 
PeeePas-as-Pe~~tPea-ey-s!a!~!e-eP-P~~e-~~st-ee--ffiatAtatAea--ey 
iRe-e~ePaieP~ 

8~--tRe--e~ePaieP--tS-Pe5~8A5tB~e-feP-S~B~tiitA§-te-!Re-ae~aPi~Ai 
tRe-se~f-eePitfteatteA-fe~s-feP--a~~--staff;--ve~~AteePs;--eP 
eiAePs--wRe--~Pevtae--sePvtees--tA--tRe--seRee~-age-eRt~a-eaPe 
eeAieP-aAa-sRa~~-Aettfy-tRe--ae~aPiffieAt--ef--Aew--siaff~---tRe 
e~ePateP-sRa~~-eetatA-a~!RePtzatteA-fPe~-eaeR-siaff-~~eP-aAa 
ve~~AieeP-feP-iRe-ae~aPt~At-!e-eeAa~et-tRe--eRt~a--ae~se--aAa 
Aeg~eet-eaekgPe~Aa-eReek~ 

9~--tRe--e~ePateP--sRa~~--ffiatAiatA--tAfePffia!teA--te--vePtfy--staff 
~~a~tftea!teAs-te-eAs~Pe-tRat-eaPe;-fPee-ef-ae~se-aAa-Aeg~eet; 
t s- -~Pevtaea- -te- -iRe- -eAt ~a PeA-- tA- -tR.e- seRee~ -age-eM ~a-eaPe 
eeAieP~--ff-a-eaPegtveP-eP-e~~eyee-wRe-Ras-aeeess-te-eRt~aPeA 
ts--e~~eyea--eP--PetatAea-tA-iRe-seRee~-age-eRt~a-eaPe-eeAteP 
wReA-tRePe-Ras-eeeA-a-~Peeae~e-ea~se--ae!eP~tAatteA--tRat--!Re 
tAatvta~a~--Ras--ae~sea-eP-Aeg~eetea-a-eRt~a;-tRe-eaPegtveP-eP 
e~~~eyee-sRa~~-f~PAtsR-tAfePffiaiteA-te-!Re-ae~aPt~At--feP--~se 
tA--aeteP~tAtA§-tRe-eaPe§tveP-eP-e~~eyee~s-e~PPeAt-aet~tty-te 
~Pevtae-eaPe-fpee-ef-ae~se-eP-Aeg~eet~--tRe--aeteP~tAaiteA--ef 
e~PPeAt--aet~tty--wt~~-ee-f~PAtsRea-te-tRe-e~ePateP-aAa-te-tRe 
R~ffiBA-sePvtee-eeAieP-BtPeeieP;-eP-tRe-atPeeteP~s-aest§Aee;-feP 
eeAstaePaiteA---aAa---aetteA---eA---tRe---~teeAse--eP--~teeAse 
a~~HeaHeA~ 

±9~--tRe--e~ePateP--sRa~~--eee~ePate--wttA-tAe-ae~aPiffieAi-aAa-etReP 
a~~Pe~Ptate-ageAetes-tA-a~~-PeaseAae~e-effepts-!e-t~Peve--tAe 
~~a~t!y-ef-eaPe-aAa-tAe-ee~eteAee-ef-eaPegtvePs~ 

±±~--tAe--e~ePaieP--sAa~~--aest§Aa!e--a--~~a~tftea--atPeeteP~---tAe 
~tAt~~~-~~a~tfteatteAs-feP-a-atPeeteP-aPe-set-feP!A-tA-seetteA 
75-93-tht-98~ 

a~--At-Ae-!t~-sAa~~-a-seRee~-age-eRt~a-eaPe-eeAteP-ee-wtiRe~t 
a -at PeeteP-eP-aA -aet tA§ -at.PeeteP~ 
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a~--AAy--~eFS8A--aeS~§Aaiea--as-aet~A§-S~Fee!eF-feF-aA-8A§8~A§ 
~eF~ea--ef--+ess--!RaA---!R~F!y---aays---MHS!---Mee!---!Re 
~Hat~f~eat~8AS----ef----a----SH~eFV~S8F----HASeF---seet~8A 
75-93-~~~~-~9~ 

e~--AAy--~eFseA--aes~gAa!ea--as-ae!~Ag-a~Fee!eF-feF-aA-eAge~A§ 
~eF~ea--ef--MeFe--!RaA---!R~F!y---aays---MHs!---Mee!---!Re 
~Hat~f~ea!~eAs-ef-a-a~Fee!eF-HAaeF-75-93-~~~~-98~ 

~2~--lRe-e~eFa!eF-sRatt-~AfeFM-!Re-~aFeA!s-ef-eAFe++ea-eR~taFeA-aAa 
e!ReF-~A!eFesiea-~aF!~es-ef-!Re-gea+s;--~e+~e~es;--~FeeeaHFes; 
aAa--eeA!eA!-ef-!Re-seRee+-age-eR~ta-eaFe-eeA!eF~s-~Fe§FaM~--A 
wF~!!eA-ex~+aAai~eA-ef-Rew-aee~aeAis--aAa--~++Aesses--w~++--ee 
aeati--W~tR--MHSi-ee-~Fev~aea-as-wett-as-Me!Reas-ef-a~se~~t~Ae 
aAa-eR~+a--MaAa§eMeA!--!eeRAt~Hes--ie--ee--Hsea~---~AfeFMa!~eA 
Feta!~Ag--!e--seFv~ee--fees--aAa--s~§A~f~eaA!--eRaAges--~A-!Re 
seFv~ees-effeFea-ey-!Re-seRee+-age-eR~ta-eaFe-eeA!eF-MHSt-a+se 
ee-~F8V~aea~ 

~3~--lRe--e~eFateF--MHS!--~Fev~ae-wF~i!eA-Aei~ee-ie-!Re-~aFeAis-aAa 
!Re-eeHAiy-see~a+-seFv~ee-eeaFa-ef-aAy-s~§A~f~eaA!-eRaAges--~A 
!Re-effeei~ve-aa!e-ef-!Re-+~eeAse;-seFv~ees-effeFea;-aHFai~eA; 
see~e;-aAa-~~ae!-eA-!Re-seRee+-age-eR~ta-eaFe-eeAieF~ 

~4~--lRe--e~eFateF--sRatt--Ma~A!a~A--sHffteteA!--siaff--ie--~Feviae 
~Rys~ea+-eaFe-!e-eaeR-eR~ta-feF-iRe-eeAef~i--ef--iRe~F--see~a+ 
ee~eieAee;----eMei~eAat----we++-ee~A§;----aAa----~Aie++ee!Hat 
aevete~ffieAt~ 

~5~--lRe--e~eFaieF--sRatt--Rave--~Hattf+ea--eaFeg~veFs--eA--ea++-ie 
sHes!~iHie-feF-Fe§HtaFty--asst§Aea--siaff--wRe--aFe--s+ek;--eA 
+eave;-eF-wRe-aFe-eiReFw~se-HAae+e-te-ee-eA-aHiy~--lRe-MtA~MHM 
~Hat~f~ea!~eAs--feF--eaFeg+veFs--aFe--sei--feFiR--tA---seet~eA 
75-93-~~~~-~~~ 

~6~--WFtiteA--a§FeeffieAtS--W~tR--iRe--~aFeAiS--ef-eaeR-eAFettee-MHSt 
s~ee+fy-!Re-fees-te-ee-~ata;-!Re-MeiRea-ef--~ayMeAi;--aAa--iRe 
~e++ey-Fe§aFa~Ag-aet~A~HeAi-fees~ 

~7~--WFt!ieA--~e++e+es--MHSi--ee--estae++sRea--ey--iRe-e~eFaieF;-as 
aeseF~eea--tA--seet~eA--75-93-~~~~-~7;---WRtER---~Fev~ae---feF 
eMeF§eAey--Mea~ea+--eaFet--iRe--eaFe--ef-eRttaFeA-wtiR-s~ee~a+ 
~Rys~eat;-eMet~eAat;-eF-MeAiat-Aeeast--aAa--iRe--tFeaiMeAi--ef 
tttAess~ 

~a~--WFtiieA---~e++e~es---MHs!---ee--esiae++sRea--ey--tRe--e~eFaieF 
eeAeeFA~A§-iRe-eaFe-aAa-safegHaFatA§--ef--~eFseAat--eeteA§tA§s 
eFeH§Ri--ie--!Re--seRee+-age-eRtta-eaFe-eeAieF-ey-eAFet+ees-eF 
eiReFs-eA-!Re~F-BeRatf~ 

~9~--lRe--e~eFa!eF--sRat+--~Fev+ae--~aFeAis--w~iR--e~~eFiHA~i~es-!e 
eeseFve-iRe-seReet-age-eR~ta-eaFe-eeAieF-ai-aAy-!~Me--ERttaFeA 
aFe--~A--eaFe--aAa--!e--a+seHss--iRe~F-eR~taFeA~s-Aeeas-eefeFe 
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eAPe~~ffieAt~--lRe-e~ePaieP-sRa~~--Peg~~aP~y--effeP--~aPeAts--aA 
e~~ePi~A;ty--te--essePve--!Re;P--eRt~ePeA--aAe--te--ffieet--wt!R 
eaPeg;vePs-te-aev;se-aAe-eeffiffieAt-eA-!Re;P-eRt~ePeA~s-Aeeas~ 

29~--Y~eA--Pe~~est;--!Re--e~ePaieP--sRa~~-g;ve-~aPeAts-aAy-~PegPess 
Pe~ePts-eA-!Re;P-;Ae;v;e~a~-eR;~e-eP-eRt~ePeA~ 

2±~--lRe--e~ePateP--sRa~~--Make--~Pev;s;eAs--feP--safe--app;va~-aAe 
ee~aPi~Pe-ef-a~~-eRt~BPeA-iRat--a~se--a~~ew--fep--~aPeAt-staff 
tAiePaetteA~---lRe--e~ePaieP--sRa~~-eeve~e~-a-systeffi-ie-eAs~Pe 
iRat-eRt~ePeA-aPe-Pe~easee-eA~y-as-a~!ReP;lee-sy-iRe-~aPeAi-eP 
g~ape;aA~ 

22~--lRe---e~ePaieP--sRa~~--eeve~e~--aAe--fe~~ew--a--~Peeee~Pe--feP 
aeee~Aiast~;iy-wReA-a-eRt~e-fat~s-ie-aPPtve-feP-iRe-~PegPaffi~ 

23~--lRe--e~ePateP--sRa~~--eeve~e~-a-systeffi-ie-eAs~Pe-iRe-safety-ef 
eRt~8PeA-wRese-~aPeAis-Rave-agPeee-ie-a~~ew--iRe--eRt~8PeA--ie 
~eave--iRe--~Pe§Paffi--w;iRe~i--s~~epv;s;eA~---lRe--systeffi--ffi~si 
;Ae~~ee-wP;iieA-agPeeffieAis-setweeA-~aPeAis-aAe--iRe--e~ePaieP; 
aAe-eeAstsieAt-s;gA-e~t-~Peeee~Pes-feP-Pe~easee-eRt~ePeA~ 

24~--lRe-e~ePaieP-sRa~~-Pe~ePi-aAy-s~s~eeiee-eRt~e-as~se-eP-Aeg~eet 
~~Ps~aAi-ie-NeP!R-Bakeia--6eAi~Py--6eee--eRa~ieP--59-25~±--aA8 
sRa~~--eeve~e~--a-~e~tey-feP-siaff-te-fe~~ew-wReA-Pe~ept;Ag-aA 
tAeteeAt~ 

25~--lRe--e~ePaieP--sRa~~--Rave-a-staff-ffieffi&eP-eA-e~ty-at-a~~-itffieS 
wReA--eRt~ePeA--aPe---PeeetvtAg---eaPe---wRe---ffieeis---e~PPeAi 
eePitfteaiteA----Pe~~tPeffieAis----tA----8aste---eaP8te~~~ffi8AaPy 
Pes~se;tatteA-sy-!Re-AffieP;eaA-ReaPi-assee;at;eA;-AffiePteaA--Pee 
ePess;-eP-e!ReP-s;ffit~aP-eape;e~~~ffi8AaPy-pes~se;tat;eA-!Pa;A;Ag 
~PegPaffis-a~~Pevee-sy-!Re-ee~aPiffieAi~ 

26~--lRe--e~ePaieP--sRa~~--Rave--at--~easi--eAe--siaff--ffieffiBeP-wtiR 
f;Psi-ate-tpa;AtA§-eA-e~iy-ai--a~~--itffies--wReA--eR;~ePeA--aPe 
Peee;v;Ag-eape~ 

27~--lRe---e~ePaieP---sRa~~--ee~~y--w;iR--iRe--fe~~ew;Ag--iPa;AtA§ 
Pe~~;peffieAist 

a~--lRe--e;peeieP--aAe-s~~epv;sePs-sRa~~-f~PAtsR-eee~ffieAiat;eA 
ef-iR;PieeA-Re~Ps-ef-iPatA;Ag-aAA~a~~y-ie-iRe-ee~aPiffieAit 

s~--6aPe§tVePs--wepk;Ag--iR;Piy--ie-fePiy-Re~Ps-~eP-week-sRa~~ 
f~PA;SR--eee~ffieAiai;eA--ef--iR;PieeA--Re~Ps--ef---ipa;A;Ag 
aAA~a~~Yt 

e~--6aPeg;vePs--wePk;Ag--iweAiy-ie-iR;Piy-Re~Ps-~eP-week-sRa~~ 
f~PA;sR--eee~ffieAiat;eA--ef--e~eveA---Re~Ps---ef---iPa;A;Ag 
aAA~a~~Yt 
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a~--GaPe§tVePs--wePktA§--ieA--ie--iweAiy--Re~PS-~eP-week-sRatt 
f~PAtSR-8ee~ffieAiait8A-8f-AtAe-Re~PS-8f-iPatAtA§--aAA~attyt 
eP 

e~--GaPe§tVePs--wePktA§--+ess--iRaA--ieA--Re~Ps-~eP-week-sRa++ 
f~PAtSR-8ee~ffieAiatt8A-8f-SeVeA-R8~PS-8f-tPatAtA§-aAA~atty~ 

28~--~f--iRe--e~ePaieP--ef-iRe-seRee+-age-eRtta-eaPe-eeAieP-ts-a+se 
iRe-8tPeeieP;-iRe-e~ePateP-sRatt-ffieet--iRe--~~attfteaiteAs--ef 
iRe-atPeeteP-~AaeP-seeiteA-~S-93-ll~l-98~ 

29~--6aPe§tVePS-~ASeP-iRe-age-ef-et§RieeA-aA8-att-eRtt8PeA-tA-iRetP 
eaPe-sRa++-Rave-aa~+t-s~~ePvtsteA-at-a++-ttffies~ 

1. Application must be made in the form and manner prescribed by 
the department. 

2. The license is nontransferable and is valid only on the 
premises indicated on the license. 

3. A new application for a license must be filed by a licensed 
center upon change of operator or location. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Admin;strative Rules Committee 
effective August 24, 1996i amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03.1, 50-11.1-04(3) 

75-93-11.1-98. HtAtffi~m--~~attfteaiteAs--ef--8tPee!eP Duties of 
school age child care center operator .. 

l~--~Re--8tPeeteP--sRa++--ee--aA-a8~+i-tA-gee8-ffieAta+-aA8-~Rystea+ 
ReatiR;-ea~ae+e-ef--mai~Pe--j~8§ffieAi;--aA8--kAew+eageae+e--aA8 
ex~ePteAee8-tA-maAa§effieAi-aA8-tAteP~ePseAat-Pe+aite"sRt~s~ 

2~--~Re--atPeeieP--sRatt--f~PAtSR-aee~meAiaiteA-ef-ai-+east-eAe-ef 
iRe--fe++ewtA§--~~attfteaiteAs;--tA--a88titeA--ie---iRese---tA 
s~hseeiteA-l;-hetA§-ffieit 

a~--A--eaeReteP!s--aegPee-tA-tRe-fte+a-ef-eteffieAiaPy-ea~eatteA 
wtiR-et§Rt-weeks-ex~ePteAee-tA--a--eRtt8--eaPe--eeAieP--eP 
StffittaP-seittA§t 

e~--A--eaeRetep!s--8egPee--wtiR--iweAiy-fe~P-SeffiesieP-R8~PS-eP 
tRtPiy--~~aPieP--Re~Ps---tA---eRtt8---8eve+e~ffieAi;---eRtt8 
~syeRe+egy-eP-fte+as-8tPeei+y-Petaie8-ie-eRtt8-~syeRete§y; 
aA8-stM-ffi8AiRs--ex~ePteAee--tA--a--eRtt8--eaPe--eeAteP--eP 
stmttaP-seiitA§t 
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e~--AA--asseetate--ef--aPts--eegPee--tA--iRe--fte~e--ef--eaP~y 
eRt~eReee-eeve~e~ffieAi-aAe--stM--~AiRs!--eM~ePteAee--tA--a 
eRt~e-eaPe-eeAieP-eP-st~t~aP-setitA§t 

a~--A-teaeRtA§-eePitfteate-tA-e~effieAiaPy-ee~eatteA-WtiR-!we~ve 
seffiesieP--Re~Ps--eP--ftfteeA--~~aPieP---he~Ps---tA---eht~e 
eeve~e~ffieAi;--eRt~e-~syehe~e§y;-eap~y-eRt~eheee-ee~eaiteA; 
eP-Pe~atee-fte~est 

e~--6ePitfteaiteA--as-a-eht~e-eeve~e~ffieA!-asseetaie-eP-st~t~aP 
stat~s-wRePe-s~eR-a-~eea~;-siate;-eP-feeePa~-eePitfteatteA 
~Pe§Pa~--eMtsis;-aA8-eAe-yeap!s-eM~ePteAee-tA-a-eRt~e-eaPe 
eeAieP-eP-st~t~ap-setitA§t 

f~--A--eaeRe~ep!s-eegPee-wtiR-twe~ve-seffiesieP-he~Ps-eP-ftfteeA 
~~aPteP-he~Ps-tA-eRt~e-eeve~e~ffieAi;--eRt~e--~syeRe~egy--eP 
fte~es--etPeet~y--Pe~atee--te--eRt~e--~syehe~egy;--aAe-eAe 
yeap!s-eM~ePteAee--tA--a--eRt~e--eaPe--eeAieP--eP--st~t~aP 
seiHA§t 

g~--6ePitfteatteA--as--a--MeAtessePt--ieaeheP--wtih-eAe-yeap!s 
eM~ePteAee-tA-a-MeAtessePt-sehee~;-eRt~e--eaPe--eeAteP--eP 
st~HaP--seUtA§;--aAe--twehe--seffiesieP--he~Ps-ep-ftfteeA 
~~aPieP-Re~Ps--tA--eRt~e--eeve~e~ffieAi;--eRt~e--~syehe~egy; 
eaP~y-eRt~eReea-ee~eatteA;-eP-Pe~atee-fte~es; 

R~--~~a~tfteatteA--~AeeP-Pe§~~atteAs-tA-fepee-aAe-effeet-~PteP 
te-~~~y-l;-1989;-aAe-eeAitA~e~s-e~~eYffieAi-as--a--etPee!eP 
fpe~--!hat--itffie;-aAe-at-a~~-itffies-s~ese~~eAi;-at-!he-saffie 
eeAieP;-eP 

t~--A--At§R--sehee~--et~~e~-wtih-iRPee-yeaps!-eM~ePteAee-as-a 
~teeAsee-gPe~~-eRt~e-eaPe-s~~ePvtseP--aAe--thPee--~estitve 
PefePeAee--~ettePs-fpe~-~aPeA!s-wRese-eht~ePeA-wePe-tA-ihe 
s~~ePvtsep!s-eaPe~ 

The operator of a school age child care center is responsible to 
the department for compliance with the requirements set forth in the 
standards and North Dakota Century Code chapter 58-11.1. In meeting 
this responsibility. the operator shall ensure: 

1. Establishment of the school age child care program; 

2. An application is made for a license for each school age child 
care center operated; 

3. Creation of an outline of a written plan and policies for the 
operation of each school age child care center; 

4. Notification is provided to the county agency of any major 
changes in the operation or in the ownership or governing body 
of the school age child care center and of any staff changes; 
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5. Liability insurance for bodily injury and property damage for 
the school age child care center is carried; 

6. The development and maintenance of policies and procedures 
relating to children•s activities and care. enrollment. and 
the responsibilities and rights of staff and parents; 

7. That personnel policies include written references. employment 
histories. and a method of conducting staff performance 
evaluations; 

8. Maintenance of attendance. health. financial. and other 
related records as required by statute or rule; 

9. Authorization is obtained from each staff member and volunteer 
for the department to conduct a child abuse and neglect 
background check; 

lB. Maintenance of necessary information to verify staff 
qualifications and to ensure safe care. for the children in 
the school age child care center; 

11. Designation of a qualified director. The minimum 
qualifications for a director are set forth in section 
75-e3-ll.l-e8.1. but specifically: 

a. At no time shall a school age child care center be without 
a director or an acting director; 

b. An individual designated as acting director for an ongoing 
period of less than thirty days shall meet the 
qualifications of a supervisor or site coordinator under 
section 75-e3-ll.l-e8.3; and 

c. An individual designated as acting director for an ongoing 
period of more than thirty days shall meet the 
qualifications of a director under section 
75-e3-11.1-ea.l. 

12. Parents of enrolled children and other interested parties are 
informed about the school age care center•s goals, policies. 
procedures. and content of the program. including: 

a. How accidents and illnesses will be dealt with; and 

b. Methods of discipline and developmentally appropriate 
techniques to be used. 

13. Parents of enrolled children are advised of the school age 
child care center•s service fees. operating policies and 
procedures. location. and the name, address. and telephone 
number of the operator and the director; 
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14. Written notice is provided to the parents of enrolled children 
regarding the effective date, duration, scope, and impact of 
any significant changes in the school age child care center•s 
services; 

15. That the center is sufficiently staffed to provide physical 
care to each child for the benefit of their social competence, 
emotional well-being, and intellectual development; 

16. That the school age child care center has sufficient qualified 
caregivers on call to substitute for regularly assigned staff 
who are sick, on leave, or who are otherwise unable to be on 
duty; 

17. That written agreements with the parents of each child specify 
the fees to be paid, methods of payment, and policies 
regarding delinquency of fees; 

18. That written policies are established which provide for 
emergency medical care, the care of children with special 
physical, emotional, or mental needs, if children with these 
needs are in care, and the treatment of illness and accident; 

19. That written policies are established concerning the care and 
safeguarding of personal belongings brought to the school age 
child care center by children or others on their behalf; 

20. Parents are provided regular opportunities to meet with 
caregivers before and during enrollment to discuss their 
children•s needs and observe their children at any time while 
in care; 

21. Parents are provided, upon request, any progress reports on 
their children; 

22. Provisions are made for safe arrival and departure of all 
children that also allows for parent-staff interaction, and a 
system is developed to ensure that children are released only 
as authorized by the parent or legal guardian; 

23. Development of and compliance with a procedure for 
accountabilitywhen a child fails to arrive for the program; 

24. Development of a system to ensure the safety of children whose 
parents have agreed to allow them to leave the program without 
supervision, with such system including, at a minimum: 

a. Written permission from the parents allowing the operator 
to allow the children to leave the program without 
supervision; and 

b. Consistent sign-out procedures for released children. 
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25. The reporting of any suspected child abuse or neglect as 
required by North Dakota Century Code chapter 50-25.1 and 
development of a written policy for staff to handle this 
reporting; 

26. That there is. at all times when children are receiving care. 
a staff member on duty who meets current certification 
requirements in basic cardiopulmonary resuscitation by the 
American heart association. American red cross. or other 
similar cardiopulmonary resuscitation training programs and in 
a first-aid program approved by the department. except that 
substitute staff are exempted from this requirement; 

27. If the operator of the school age child care center is also 
the director. the operator meets the qualifications of the 
director set forth in section 75-03-11.1-08.1; 

28. That caregivers and children under the age of eighteen have 
adult supervision in the school age child care center at all 
times; 

29. The operator of a facility shall report within twenty-four 
hours to the county director or the county director•s designee 
a death or serious accident or illness requiring 
hospitalization of a child while in the care of the facility 
or attributable to care received in the facility; and 

30. That carecheck information is made available to parents. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ii~i-94f2~ 50-11.1-03.1, 50-11.1-04(3) 

75-03-11.1-08.1. Minimum qualifications of a school age child 
care center director. 

1. A school age child care center director shall be an adult of 
good mental and physical health. capable of mature judgment. 
and shall possess knowledge and experience in management and 
interpersonal relationships. 

2. The director shall meet at least one of the following 
qualifications. in addition to those set out in subsection 1: 

a. A bachelor•s degree in the field of elementary education 
with eight weeks of experience in a child care center or 
similar setting; 

b. A bachelor•s degree with twenty-four semester hours or 
thirty quarter hours in child development. child 
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psychology, or fields directly related to child 
psychology, and six months of experience in a child care 
center or similar setting; 

c. An associate degree in the field of early childhood 
development and six months of experience in a child care 
center or similar setting; 

d. A teaching certificate in elementary education with twelve 
semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, 
or related fields; 

e. Certification as a child development associate or similar 
status where such a local, state, or federal certification 
program exists, and one year of experience in a child care 
center or similar setting; 

f. A bachelor•s degree with twelve semester hours or fifteen 
quarter hours in child development, child psychology or 
fields directly related to child psychology, and one year 
of experience in a child care center or similar setting; 

g. Certification for a Montessori teacher training program 
with one year of experience in a Montessori school, school 
age child care center, or similar setting, and at least 
twelve semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, 
or fields directly related thereto; 

h. A high school diploma with three years of experience as a 
licensed school age child care supervisor and three 
positive reference letters from parents whose children 
were in the supervisor•s care; and 

i. The director shall certify attendance at a minimum of 
thirteen hours of county-approved training related to 
child care annually. 

History: Effective August 1, 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-94(2) 

75-93-11.1-98.2. Duties of school age child care center director. 
The school age child care center director shall, coextensive with the 
school age child care center operator, be responsible for: 

1. Program planning, supervision, and activity; 

2. Assisting the operator in maintaining enrollment, health, 
attendance, financial, and other related records as required 
by this chapter; 
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3. Scheduling, supervision, and conduct of staff members; 

4. Designating a supervisor or onsite coordinator for each school 
age child care center; and 

5. Assisting the operator in efforts to improve the quality of 
care and the competence of caregivers. 

6. The director shall be present at the school age child care 
center atleast sixty percent of the time that the center is 
open. If the operation has satellite sites, the director 
shall be present an aggregate of sixty percent of the combined 
time that the director is present at all sites. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11.1-08.3. Minimum qualifications of school age child care 
center supervisor or site coordinator. 

1. A supervisor or site coordinator shall meet at least one of 
the following qualifications: 

a. An associate degree in the field of early childhood 
development or elementary education, or a secondary degree 
with an emphasis on middle school or junior high training; 

b. Certification as a child development associate or similar 
status where such local, state, or federal certification 
program exists; 

c. Certification for a Montessori teacher trainig program; 

d. A high school diploma and one year of experience in a 
child care center or similar setting; or 

e. A high school equivalency and one year of experience in a 
child care center or similar setting. 

2. The supervisor shall demonstrate the ability to work with 
children and the willingness to increase skills and competence 
through experience, training, and supervision. 

3. The supervisor shall be an adult of good mental and physical 
health, capable of mature judgment, and shall possess 
knowledge and experience in management and interpersonal 
relationships. 

4. The supervisor must be certified in basic cardiopulmonary 
resuscitation by the American heart association, American red 
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crosst or other similar cardiopulmonary resuscitation training 
programs approved by the department. 

5. The supervisor shall certify attendance at a minimum of 
thirteen hours of county-approved training related to child 
care annually. 

History: Effective August 1t 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04(2) 

75-03-11.1-08.4. Minimum qualifications for all school age child 
care center caregivers or group leaders. 

1. Caregivers or group leaders shall be at least sixteen years of 
age and shall be mentallyt physicallyt and emotionally able to 
provide adequate care for the children under supervision. 

2. Each caregiver or group leader shall certify attendance at 
county-approved training related to child care: 

a. Caregivers or group leaders working thirty to forty hours 
per week shall certify a minimum of thirteen hours of 
county-approved training annually; 

b. Caregivers or group leaders working twenty to thirty hours 
per week shall certify a minimum of eleven hours of 
county-approved training annually; 

c. Caregivers or group leaders working ten to twenty hours 
per week shall certify a minimum of nine hours of 
county-approved training annually; and 

d. Caregivers or group leaders working less than ten hours 
per week shall certify a minimum of seven hours of 
county-approved training annually. 

3. Newly hired caregivers shall have a two-day onsite orientation 
to the child care program during the first week of employment. 
The orientation must address the following: 

a. Emergency healtht firet and safety procedures at the 
school age child care center; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children; 

c. Any special health or nutrition problems of the children 
assigned to the caregiver; 

d. Any special needs of the children assigned to the 
caregiver; 
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e. The planned program of activities at the school age child 
care center; 

f. Rules and policies of the school age child care center; 
and 

g. Child abuse and neglect laws. 

4. No caregiver or group leader may use or be under the influence 
of any alcohol or judgment-altering drugs while children are 
in care. 

5. No caregiver or group leader may at any time place a child in 
an environment that would be harmful or dangerous to a child•s 
physical or emotional health. 

History: Effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84(2) 

75-83-11.1-88.5. Minimum qualifications for volunteers. If 
providing child care, volunteers shall meet qualifications of caregivers 
or group leaders, and receive orientation as needed for all assigned 
tasks. 

History: Effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84(2) 

75-83-11.1-89. 
requirements. 

B~i~es--ei--a~PeeieP Staffing and group size 

t~--lAe-a~peeieP-~S-Pe5~8AS~B~e-feP-~P8§PaM-~~aAA~A§;-S~~ePV~5~8A; 
aAa-aet~v~ty~ 

2~--lAe---a~PeeieP---sAa~~--ass~si--iAe--e~ePaieP--~A--Ma~Aia~A~A§ 
eAPe~~MeAi;-Aea~iA;-aiieAaaAee;-f~AaAe~a~;-aAa--eiAeP--Pe~atea 
PeeePas-as-Pe~~~Pea-ey-iA~s-eAa~ieP~ 

3~--lAe--a~PeeieP--~s-Pes~eAs~e~e-ieP-seAea~~~A§;-s~~ePv~s~eA;-aAa 
eeAa~ei-ei-staii-MeM8ePs~ 

4~--lAe---a~PeeteP---sAa~~---aes~§Aaie---a--s~~ePv~seP--eP--eAs~ie 
eeePB~AaieP-feP-eaeA-seAee~-age-eA~~a-eaPe-eeAieP~ 

s~--lAe--S~PeeieP--SRa~~-ass~si-iAe-e~ePaieP-~A-eff8Pis-ie-~~Peve 
iAe-~~a~~iy-ei-eaPe-aA8-iAe-ee~eieAee-ei-eaPeg~vePs~ 

6~--lAe--a~PeeieP--sAa~~--ee--~PeseAi-ai-iAe-eeAieP-ai-~east-s~xiy 
~ePeeAi-ef-iAe-i~Me-iAai-iAe-eeAieP-~s-e~eA~--~f-iAe-e~ePai~eA 
Aas---saie~~~ie--s~ies;--iAe--a~PeeieP--sAa~~--ee--~PeseAi--aA 
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aggpegaie-ef-s~xiy-~ePeeAi--ef--iAe--eeffiB~Aea--i~ffie--iAai--iAe 
S~PeeieP-~5-~PeSeAi-ai-att-S~ies~ 

1. The number of staff members and their use shall reflect 
program requirements, individual differences in the needs of 
the children enrolled, and shall permit flexible groupings if 
necessary. Service personnel engaged in housekeeping and food 
preparation may not be counted in the child and staff ratio 
for periods of time when they are so engaged. Children with 
special conditions requiring more than usual care and 
supervision shall have adequate care and supervision provided 
to them without adversely affecting care provided to the 
remaining children in the school age child care center. 

2. Staffing requirements and maximum group size. 

a. The operator of a school age child care center shall 
ensure that the center is sufficiently staffed at all 
times to meet the staffing requirements for children in 
attendance, and that no more than the licensed capacity 
are served at one time. The staffing requirements for 
caregivers or program staff must be: 

(1) For one to fourteen children, one staff member; and 

(2) For fifteen children or more. two staff members, with 
a maximum group size of thirty children. 

(3) The provisions in this subsection relating to maximum 
group size shall not apply to school age child care 
center operators licensed prior to August 1. 1998, if 
such operators are otherwise qualified to operate a 
school age child care center. Any school age child 
care center operator who discontinues operation of 
the school age child care center under a valid 
license, or who fails to renew such license upon 
expiration thereof, shall not thereafter be exempt 
from the requirements relating to maximum group size. 

b. Staff members meeting the qualifications of center 
director, site coordinator, group leader, assistant group 
leader, or caregiver over eighteen years of age may be 
counted in the required ratio only for the time they are 
directly responsible for a group of children. 

c. Caregivers and children under the age of eighteen shall 
have adult supervision in the school age child care center 
at all times. 

d. When more than eight ~children are taken off the premises, 
the children shall be accompanied by at least two staff 
members, one of whom is a qualified group leader or 
caregiver who is at least age eighteen years. When eight 

386 



or fewer children are taken off the premises, the 
accompanying staff member must be a qualified group leader 
or caregiver who is at least age eighteen. 

3. Children using the licensed facility for a McGruff safe house, 
a block house, or a certified safe house program during an 
emergency shall not be counted under this section. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 59-±±~±-94 50-11.1-08, 54-12-20 

75-83-11.1-18. M~A~~~~--~~at~f~ea!~8AS--8f--s~peFv~s8F--8F--s~!e 
e88FS~Aai8F~ [Reserved] 

l~--lAe-s~peFV~58F-8F-S~!e-e88FS~Aai8F-SAatt-f~FA~SA-S8€~~Aia!~8A 
8f--e8~t~aAee--w~!h---at---teast---8Ae---8f---the---f8tt8W~A§ 
~~at~f~ea!~8ASt 

a~--AA--ass8e~ate--8f--aFts--aegFee--~A--ihe--f~eta--8f--eaFty 
eh~t8A88a--aevet8P~A!--8F--ete~AiaFy--ea~eat~8A;--8F---a 
see8AaaFy--aegFee--w~ih--aA--e~has~s--8A-~~aate-seh88t-8F 
j~A~8F-A~§A-!Fa~A~A§~ 

B~--6eF!~f~ea!~8A--as-a-eA~ta-aevet8p~Ai-aSS8e~a!e-8F-S~~~taF 
stat~s-wheFe-s~eh-t8eat;-s!aie;-8F--feaeFat--eeFi~f~ea!~8A 
pF8§Fa~-eM~S!S~ 

e~--6eFi~f~ea!~8A-as-a-M8Aiess8F~-ieaeheF~ 

a~--A-A~§A-5€A88t-a~pt8~-aAS-8Ae-yeaFlS-eMpeF~eAee-~A-a-eA~ta 
eaFe-eeA!eF-8F-s~~~taF-se!!~A§~-8F 

e~--H~gh--seA88t--e~~~vateAey--aAa--8Ae-yeaFls-eMpeF~eAee-~A-a 
eh~ta-eaFe-eeAieF-8F-s~~~taF-seit~A§~ 

2~--lhe--s~peFv~s8F--8F--s~te--e88Fa~Aai8F--shatt--ae~As!Faie-the 
ae~t~!y-!8-W8Fk-w~!A-€A~taFeA-aAa-!Ae-w~tt~A§AeSS-!8--~A€Fease 
sk~tts---aAa--e8~e!eAee--!AF8~§A--eMpeF~eAee;--!Fa~A~A§;--aAa 
s~peFv~s~8A~ 

3~--lhe--s~peFv~s8F--8F--s~te-e88Fa~Aai8F-~~st-ee-aA-aa~ti-~A-§88a 
~Aiat-aAa-phys~eat--heat!h--s8--as--!8--ee--aete--te--pF8v~ae 
aae~~aie-eaFe-f8F-€A~t8FeA-~A-a-eAtta-eaFe-eeAieF-eAVtF8A~Ai~ 

4~--lhe--s~peFv~seF--8F--st!e--e8eFatAai8F--~~si--ee--eeFi~f~ea-~A 
eaFa~ep~t~AaFy---Fes~set!a!~eA---ey---ihe---A~F~eaA----heaFi 
ass8eta!~8A;----A~FteaA---Fea---eF8SS;---8F---8!heF---st~ttaF 
eaFat8P~t~AaFy-Fes~se~iai~8A-!Fa~AtA§--PF8§Fa~s--appF8vea--ey 
the-aepaF!~Ai~ 
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H;story: Effeeitve---d~Re-1;--1995t--affieRaea--effeettve--d~ty-1;--1996t 
d~ty-1;-1996;-affieRSffieRts-vetaea-ey-tAe--AaMtRtstPaitve--R~+es--SeMffitiiee 
effeeitve-A~g~st-24;-1996~ 
General Author;ty: NBSS-59-11~1-98 
Law Implemented: N866-59-11~1-94f2~ 

75-93-11.1-11. MtRtM~M--~~a+tfteaiteRs--feP--eaPegtveP--eP-§Pe~~ 
+eaaeP~--SaPe§tvePs-eP-gPe~~-+eaaePs-M~st-ee-at-+east-stMteeR--yeaPs--ef 
age--aRa--M~st--ee-ffieRta++y;-~Aystea++y;-aRa-eMetteRa++y-ae+e-te-~Pevtae 
aae~~ate-eaPe-feP-tAe-eAttaPeR-tR-iAetP-eAaP§e~ [Reserved] 

H;story: Effeettve-d~Re-1;-1995~ 
General Author;ty: NBSS-59-11~1-98 
Law Implemented: NBSS-59-11~1-94f2~ 

75-93-11.1-12. MtRtM~M---~~a+tfteatteRs---feP--vet~RteePs~---tf 
~PevtatR§-eAtta-eaPe;-vet~Rteeps-sAatt-Meet-~~a+tfteatteRs-ef-eaPe§tYePs 
eP--§Pe~~-+eaaePs;-Peeetve-ePteRtatteR-as-Reeaea-feP-a++-asst§Rea-tasksr 
aRa-ee~+ete-AeattA-se+f-eePttfteatteR-fePMs~ [Reserved] 

H;story: Effeettve-d~Re-1;-1995~ 
General Authority: NBSS-59-11~1-98 
Law Implemented: NBSS-59-11~1-94f2~ 

75-93-11.1-13. Min;mum health requirements for all caregivers. 

1~--A++--eaPe§tYePs--sAa++-f~PRtsA-aee~MeRtatteR;-wtiAtR-ftve-aays 
ef-e~teYffieRi;-tAat-tAey-ae--Ret--Aave--AeattA--~PeeteMs--tAat 
we~+a--tRtePfepe--wttA--iAetP--f~RetteRtR§--as--eaPe§tvePs--eP 
eRaaR§eP-tAe-AeattA-ef-tAe-eAttaPeR-eP-etAeP-staff~--A++-staff 
aRa--ve+~RteePs--sAa++--f~PRtsA--aee~ffieRtatteR--ef--a-Regattve 
t~eePe~+ests-test-eefePe-tAe-ftPst-aay-ef-e~teyMeRt~ 

2~--tf--tAe--~Aystea+--eP-MeRiat-Aea+tA-ef-tAe-e~ePateP;-atPeeteP; 
. s~~ePvtseP;--eP--aRy--eaPegtveP--a~~eaPs---~~estteRaete;---tAe 
ae~aPiMeRi--May--Pe~~tPe-tAe-tRStYta~at-te-~PeSeRt-eYtSeRee-ef 
s~eA--ea~aet+tttes--easea--eR---a---fePMat---eva+~atteR~----tf 
a~~Pe~Ptate;--tAe--ae~aPiMeRt--May--aPPaRge--feP-aR-eva+~atteR 
tAPe~gA-tAe-~se--ef--~PefessteRat--staff--wttA--tAe--eaPe§tYeP 
st§RtRg--a--Petease--a~tAePtltR§-tAe-~se-ef-eva+~atteA-Pes~+ts 
feP-tteeRstR§-~~P~eses~--ARy-eests-feP-eva+~atteRs-Reeaea--aPe 
te-ee-eePRe-ey-tAe-eaPe§tveP~ 

1. Each operator or caregiver shall complete a health 
self-certification form certifying that the operator or 
caregiver does not have health problems that would interfere 
with the person•s functioning as a caregiver or that would be 
detrimental to the health of the children or other staff. If 
the operator adds or replaces a caregiver after the licensure 
process is complete, the operator must submit a 
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self-certification form completed by the new caregiver to the 
county within five working days of the caregiver•s first 
workday. 

2. Each operator or caregiver shall furnish documentation of a 
negative Mantoux tuberculosis test prior to each licensure or 
employment. and every two years thereafter. If the operator 
adds or replaces a caregiver after the licensure process is 
complete. the caregiver shall furnish documentation of a 
negative Mantoux tuberculosis test before the first day of 
employment. Substitute staff. substituting for less than 
thirty-two hours per month, are exempted from this 
requirement. A school age child care center operator who uses 
an untested emergency designee may not be found in violation 
of this provision. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04(2) 

75-83-11.1-14. S~aff~Ag-Pe~~~Pe~A~s~ [Reserved] 

i~--s~aff--aAa--~Ae~P--~se--sAa~~--Pef~ee~--pPe§Paffi--Pe~~~Pe~A~s; 
~Aa~v~a~a~-a~ffePeAees-~A-~Ae-Aeeas-ef-~Ae-eA~~aPeA--eAPe~~ea; 
aAa---pePffi~~--f~eM~e~e--gPe~p~Ags--wAePe--AeeessaPy~---SePv~ee 
pePseAAe~-eAgagea-~A-Ae~sekeep~Ag-aAa-feea-pPepaPa~~eA-aPe-Ae~ 
ee~A~ea--~A--~Ae-eA~~SPeA-s~aff-Pa~~e-fep-peP~eas-ef-~~~-wAeA 
~Aey--aPe--se--eAgagea~---GA~~SPeA--w~~A--spee~a~---eeAS~~~eAs 
Pe~~~P~A§--ffi8Pe--~AaA--~s~a~--eape--aAS--s~pepv~s~eA-ffi~s~-Aave 
pPev~aea--~e--~Aeffi--aae~~a~e--eaPe--aAS--s~pePv~s~eA---w~~Ae~~ 
aavePse~y-affee~~Ag-eape-pPeV~SeS-~8-~Ae-PeffiatA~A§-eA~~SPeA-~A 
~Ae-fae~~~~Y~ 

2~--s~aff-Pa~~es~ 

a~--+Ae--ffitA~ffi~ffi--Pe~~~Pea--s~aff--~e-eA~~a-Pat~e-~s-eAe-staff 
pePseA-peP-fe~PteeA-eP-~ess--eA~~SPeA~---W~~A--f~f~eeA--eP 
ffi8Pe-eA~~aPeA;-~we-staff-pepseAs-ape-Pe~~~Pea~ 

s~--S~aff---~ffi&eps---~e~~Ag--tAe--~~a~~f~ea~~8AS--ef--eeA~ep 
a~Pee~eP;-s~te-eeePS~Aa~eP;-gPe~p-~eaaeP;-ass~staAt--gPe~p 
~eaaeP;--eP--eaPeg~veP--eveP--e~gA~eeA-yeaPs-ef-age-ffiay-ee 
ee~A~ea-~A-~Ae-Pe~~~PeS-Pa~~e-eA~y-feP-~Ae-~~~--~Aey--aPe 
a~Peet~y-PespeAs~e~e-feP-a-gPe~p-ef-eA~~aPeA~ 

e~--GaPeg~vePs--~ASeP--~Ae-age-ef-e~§A~eeA-aAS-a~~-eA~~SPeA-~A 
eaPe-ffi~st-Aave-aa~~~-s~pePv~s~eA--~A--~Ae--eeA~eP--at--a~~ 
~t~s~ 
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a~--WReA--ffiePe-iAaA-e~§Ri-eR~taPeA-aPe-iakeA-eff-~peffi~SeS;-iAe 
eR~taPeA-sRa++--ee--aeee~aA~ea--ey--at--+easi--twe--siaff 
~ePseAs;---eAe--ef--wReffi--~s--~~a+~f~ea--gPe~~--+eaaeP--eP 
eaPeg~veP-wRe-~s-e~§RieeA-yeaPs-e+a-eP-etaeP~--wReA--e~gRi 
eP-feweP-eA~taPeA-aPe-iakeA-eff-~Peffi~ses;-iRe-aeee~aAy~A§ 
siaff-~ePseA-ffi~si-ee-a-~~a+~f~ea-gPe~~-+eaaeP-eP-eaPeg~veP 
wAe-~s-e~gAieeA-yeaPs-e+a-eP-etaeP~ 

H;story: Effeei~ve---d~Ae-i;--i995t--affieAaea--effeei~ve--d~ty-i;--i996t 
d~ty-i;-i996;-affieASffieAis-ve~aea-8y-iRe--Aaffi~A~siPai~ve--R~+es--€effiffi~iiee 
effeei~ve-A~g~si-24;-i996~ 
General Author;ty: NB€€-59-ii~i-98 
Law Implemented: NB€€-59-ii~i-98 

75-83-11.1-15. M~A~ffi~ffi--siaAaaPas-feP-eAPet+ee~s-PeeePas Minimum 
standards for provision of transportation. ~AfePffiai~eA-ffi~si-ee-ke~i-aAa 
ffia~Aia~Aea--~A--iRe-PeeePas-eeAeePA~Ag-eaeR-~Aa~v~a~at-eA~ta-eAPet+ea-~A 
iAe-seAee+-age-eA~ta-eaPe-eeAieP-aAa-ffi~si--ee--~~aaiea--as--a~~Pe~P~ate~ 
lRe-~AfePffiai~eA-ffi~si-~Aet~aet 

i~--lAe--eA~+a~s-f~+t-Aaffie;-B~PiA-aaie;-e~PPeAi-Reffie-aaaPess;-Aaffie 
ef-iAe-seAeet-iRe-eR~+a-aiieAas;-aAa-iRe-Aaffie-ef-iRe-e+assPeeffi 
ieaeAePt 

3~--lAe--Aaffies;-aaaPesses;-aAa-Reffie-aAa-e~s~Aess-te+e~AeAe-A~ffiBePs 
ef-iAe-~aPeAis-eP-eiReP-~ePseAs-+ega++y--Pes~eAs~e+e--feP--iAe 
eAHat 

4~--lAe--Aaffies--aAa--te+e~ReAe--A~ffiBePs--ef-~ePseAs-wRe-eaA-ass~ffie 
Pes~eAs~e~+~ty--feP--iRe--eR~ta---~f---iRe---~ePseAs---+ega++y 
Pes~eAs~e+e--feP-iRe-eR~ta-eaAAei-ee-PeaeAea-~ffiffiea~ate+y-~A-aA 
effieP§eAEYt 

5~--lAe--WP~iieA--eeASeAi-ef-a-~aPeAi-eP-te§atty-Pes~eAS~Bte-~aPiy 
feP-effieP§eAey-eaPe;-f~Psi-a~a;-aAa-effieP§eAey-iPaAs~ePiai~eAt 

6~--lRe--Aaffies-aAa-te+e~ReAe-A~ffiBePs-ef-~ePseAs-a~iReP~!ea-ie-iake 
iAe-eA~ta-fPeffi-iRe-seRee+-age-eR~ta-eaPe-eeAiePt 

7~--WP~iieA---aee~ffieAiai~eA---iAai--iAe--eA~+a--Aas--Peee~vea--a++ 
~ffiffi~A~!ai~eAs-a~~Pe~P~aie-feP-iRe-eA~+a~s-age;--as--~PeseP~eea 
ey-iAe-siaie-ae~aPiffieAi-ef-ReatiAt-aAa 

8~--A-t~eeAsea-ReatiA-~Paei~i~eAeP~s-siaieffieAi-easea-~~eA-a-AeatiA 
assessffieAi-eP-a-AeatiA-assessffieAi-siaieffieAi-ee~+etea--8y--iAe 
~aPeAi~--Ne-ffi8Pe-iRaA-s~x-ffi8AiRS-ffi~si-Aave-e+a~sea-8eiweeA-iAe 
aaie-iAe-AeatiA-assessffieAi--was--ee~teiea--aAa--iAe--aaie--ef 
~A~i~a+--eAPettffieAi~---lAe-siaieffieAi-ffi~si-~Aa~eaie-aAy-s~ee~a+ 
~Pe,ea~i~eAs-feP-a~ei;-ffiea~eai~eA;-eP-aei~v~ty~--lR~s-siaieffieAi 
sePves--as--ev~aeAee--iAai--a-eA~ta-ts-~Ays~ea++y-ae+e-ie-iake 
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~aPi-tR--iRe--eRt~a--eaPe--~pegpaffi~---lRe--siaie~Ri--ffi~si--ee 
eeffi~~eiea-aRR~a~~Y~ 

1. The operator shall establish a written policy governing the 
transportation of children to and from the school age child 
care center. if the school age child care center provides 
transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained 
for activities which occur outside the school age child care 
center. If the school age child care center provides 
transportation. the operator shall inform the parents of any 
insurance coverage on the vehicles. Any vehicle used for 
transporting children must be in safe operating condition and 
in compliance with state and local laws. 

2. When transportation is provided by a school age child care 
center. children must be protected by adequate staff 
supervision. safety precautions. and liability and medical 
insurance. 

a. Child and staff ratios must be maintained to assure the 
safety of the children while being transported. The 
department requires one busdriver per twenty children and 
one additional individual for twenty-one children or more. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shall comply with all relevant state and local 
laws. --

History: Effective June 1. 1995; amended effective July 1. 1996; 
July 1. 1996, amendments voided by the Administrative Rules Committee 
effective August 24. 1996; amended effective August 1. 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 59-ll~l-97 58-11.1-81. 58-11.1-84 

75-83-11.1-16. 6eRft8eRita~tiy---ef---eRt~8!s--PeeeP8s Minimum 
emergency evacuation and disaster plan. tRfePffiaiteR-~ePiatRtRg--ie--iAe 
a8ffitSSt8R;--~P8§Pe55;--Aea~iA;--eP-St5eAaPge-ef-a-eRt~8-ts-eeRft8eRita~~ 
Aeeess---ts---~tffitiea---ie---siaff;---~aPeRis;---a~!AePt!ea---ae~aPiffieR! 
Pe~PeseR!a!tves;--aRa--~ePseRs--wAe-~essess-a-wPt!!eR-a~!AePt!aiteR-fPeffi 
iRe-eAt~a!s-~aPeRi~--+Ae-seAee~-age--eRt~a--eaPe--eeR!eP--sAa~~--Aave--a 
Pe~ease--ef--tRfePffia!teR--fePffi--avat~ae~e;-aRa-!Ae-fePffi-ffi~si-ee-eMee~iea 
~PteP-ie-iRe-Pe~ease-ef-tRfePffiaiteR~ 

1. Each school age child care center must have an approved and 
posted emergency disaster plan for the safety of the children 
in care. Written disaster plans must be developed in 
cooperation with the authorities. 

391 



2. Fire evacuation drills must be performed in accordance with 
the local fire department•s guidelines. 

History: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-97 50-11.1-01, 50-11.1-04 

75-93-11.1-17. MtAtM~M--~PevtsteAs-Pe§aPatA§-eMeP§eAey-eaPe Fire 
inspections. 

1~--tRe--sehee~--age--eRt~a-eape-eeA!eP-M~st-Rave-a-wPttteA-~e~tey 
whteh-aaaPesses-a~~-hea~th-as~eets-ef-!Re--~Pe§PaM;--tAe~~atA§ 
staff--Pes~eAstet~t!tes--feP--eMeP§eAey--aAa-~PeveA!tve-hea~!R 
Meas~Pes~--Eaeh-staff-MeMBeP-M~st-Peeetve-a-ee~y-ef-the-~e~tey 
aAB-M~St-ee-!PatAeB-tA-!Re-tM~~eMeA!a!teA-ef-!Ae-~e~tey-a~PtA§ 
staff-ePteAta!teA~--PaPeAts-M~st-ee--Ae!tftea--ef--the--~e~tey 
~PteP-te-eAPe~~MeA!-aAa-~Pevtaea-a-ee~y-~~eA-Pe~~est~ 

2~--tRe--sehee~--age--eRt~a--eaPe--eeAteP-sRa~~-eeAs~te~e~s~y-~est 
eMeP§eAey--Pes~eAse--~Peeea~Pes~---A~~--staff--MeMBePs---sha~~ 
Peeetve--!PatAtAg--eeAeePAtAg--eMeP§eAey-~Peeea~Pes~--A!-~eas! 
eAe--staff---MeMBeP---havtA§---eaPate~~~MeAaPy---Pes~setta!teA 
eePttftea!teA--aAa--a--MtAtM~M--ef--ftve--he~Ps--ef--ftPs!-ata 
!PatAtA§-Pe~atea-te-the-hea~!A-aAa-safety--ef--ye~Ag--eAt~aPeA 
sha~~--ee--ava+~ae~e-at-a~~-!tMes~--tRe-ftve-Ae~Ps-ef-!PatAtA§ 
May-ee-a~~~tea-!e-!Re-tABtVtB~a~!5-MtAtM~M-R8~P5--ef--!PatAtA§ 
aAA~a~~y-eA~y-feP-!Re-ftPst-yeaP-ef-~teeAStA§~ 

3~--A--ftPst-a+a--ktt--a~~Pevea--ey-the-state-ae~aP!MeAt-ef-hea~!R 
M~st-ee-MatA!atAea-aAa-ke~!-tA-eaeh-Majep-ae!tvtty-aPea-se--as 
te--ee--tAaeeess+e~e--te--eRt~aPeA;--yet-Peaat~y-aeeess+e~e-te 
staff~ 

4~--tRe--sehee~--age--eRt~a--eaPe--eeA!eP--M~st--Aave--a-te~e~ReAe 
tMMeata!e~y-aeeess+e~e-te-the-staff-wt!h-a-~+st--ef--eMeP§eAey 
te~e~AeAe---A~MBePs---eeAs~te~e~s~y--~estea--aajaeeA!--te--the 
te~e~ReAe--tAe~~BtAg--ftPe;--~e~tey;--aM&~~aAee;--aAa---~etseA 
eeA!Pe~~ 

s~--tRe--sehee~--age--eRt~a--eape--eeA!eP--5Ra~~-tAfePM-~aPeA!5-tA 
WPt!tA§-ef-aAy-ftP5!-ata-aaMtAt5!ePea-te--!RetP--€Rt~B--Wt!RtA 
tweAty-fe~P--Ae~Ps--ef-the-tAetaeAt~--PaPeAts-~st-ee-Aettf+ea 
tMMeatate~y-ef-aAy-+Aj~Py-whteh-Pe~~+Pes-eMeP§eAey-eaPe-eeyeAa 
ftPst--a+a~---Eaeh--tAj~Py--Pe~eP!--M~st-ee-Maae-a-~aPt-ef-the 
eht~a!s-PeeePa~ 

6~--tRe--sehee~--age--eRt~a--eaPe-eeA!eP-sRa~~-t~~eMeA!-tAfeetteA 
eeA!Pe~--Meas~Pes--te--~PeveA!--the--s~Peaa--ef---ee~Ateae~e 
atseases~--Reg~~a!t8A5-aAa-PeeeMMeABa!t8A5-set-ey-!Re-atVt5t8A 
ef-eeMM~Ateae~e-a+sease-eeA!Pe~-ef--the--state--ae~aP!MeAt--ef 
hea~!R-Pe~a!tAg-te-sePte~s-t~~Aesses;-eeA!ag+e~s-atseases;-aAa 
Pe~ePtae~e-a+seases-M~st-ee-fe~~ewea~ 
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7~--WReA-Rea~tR-~e~tetes-ef-the-sehee~-age-eht~a-eaPe-eeAteP-a~~ew 
t~~-eht~aPeA-te-ee-aaffitiiea-eP-ie-PeffiatA--tA--the--sehee~--age 
eht~a--eaPe--eeAteP;--Meatea~--eeAs~~tatteA--ffi~st-ee-avat~ae~e 
PegaPBtAg-s~eeta~-eaPe-aAa-ffieateatteA~ 

8~--tf--eRt~aPeA--tA--iRe--sehee~--age--eRt~a--eape-eeAieP-Pe~~tPe 
ffieateaiteA;-the-fe~~ewtA§-~Peeea~Pes-ffi~st-ee-eesePveat 

a~--WPtiieA-~eFMtssteA-ie-ats~eAse-eveP-iRe-ee~AieP-MeateatteA 
ffi~Si-Be-e8tatAeB-fPeffi-iRe-~aPeAiS-WttR-~Pe~eP-tASiP~ett8AS 
as-te-the-aaffitAtstPatteA-ef-the-ffieatetAe~ 

e~--MeateaiteA--~PesePtBea--ey-a-~RystetaA-ffi~Si-Be-aeee~aAtea 
By-iRe-~RystetaA~S-WPtiieA-tASiP~etteAs-as-ie--tis--aesage 
aAa--siePage;-aAa-~aee~ea-wtth-ihe-eht~als-Aaffie-aAa-aaiea~ 

e~--A--wPttieA--PeeePa--ef-ihe-aaffitAtsiPatteA-ef-ffieateatteA-ie 
eaeh-eht~B-ffi~st-ee-ke~t~--ReeePas-ffi~st--tAe~~ae--the--ttffie 
aAa--eaie--ef-eaeh-aaffitAtsiPaiteA;-the-aesage;-the-Aaffie-ef 
the-siaff-ffieffiBeP-aaffitAtstePtAg--the--ffieateaiteA;--aAa--the 
Aaffie--ef--ihe-eht~a~--6e~~eiea-ffieateatteA-PeeePas-ffi~si-8e 
tAe~~aea-tA-the-eht~a~s-Peeepa~ 

9~--A--s~~ePvtsea;-te~ePaPy-tse~atteA-aPea-ffi~st-ee-~Pevtaea-feP-a 
eht~a-whe-ts-tee-t~~-ie-PeffiatA-tA-iRe--gPe~~--eP--whe--has--aA 
tAfeette~s--eP--eeAtagte~s--atsease~--lhe-fe~~ewtA§-~Peeea~Pes 
ffi~st-ee-fe~~ewea-wheA-s~eh-stgAs-eP-s~teffis-aFe-eesePveat 

a~--PaPeAts-ffi~st-ee-Aettftea-t~atate~y~ 

e~--FtPSi--ata--ffi~Si--Be--~Pevtaea--aAB--ffieatea~--eape-ffi~Si-Be 
se~gRt;-tf-AeeessaPy~ 

19~--A---se~Pee--ef--effieP§eAey--hea~th--sePvtees--~st--ee--Peaat~y 
avat~ae~e-ie-ihe-eeAieP~--PPevtsteAs-ffi~st-ee-ffiaae--ie--~Pevtae 
effieP§eAey--tPaAs~ePtatteA~--WReA-a-eRt~B-t5-BP8~§Rt-ie-aAetReP 
~~aee-feP-effieP§eAey-eaFe;-the-eht~a-~st-ee-aeee~aAtea-ey--aA 
aa~~t--wRe--PeffiatAS--WttR--iRe--eRt~B--~Ait~-ffieBtea~-~eP58AAe~ 
ass~ffie-iRe-Pes~eAst8t~tiy-feP-iRe-eht~a~s-eape--eP--~Ait~--the 
~aPeAi-eP-Pes~eAste~e-~aPty-aPPtves~ 

~~~--A--sehee~--age--eht~a--eaPe--eeAieP-ffiay-~Pevtae-tAfeFffiaiteA-ie 
~aPeAis;--as--Aeeaea;--eeAeePAtAg--eht~a--hea~ih--aAa---seeta~ 
sePvtees--avat~ae~e--tA-iRe-ee~~Atty-aAa-sha~~-asstsi-~aPeAis 
tA-eeiatAtAg-s~eh-sePvtees~ 

1. Annual fire inspections must be completed by local or state 
fire authorities. The operator shall have corrected any code 
violations noted by the fire inspector and shall file reports 
of the inspections with the county licensing agency. 
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2. The school age child care center must be equipped with 
sufficient smoke detectors and fire extinguishers. as 
recommended by the local fire department. 

3. The school age child care center shall provide: 

a. The local fire inspector's written statement of compliance 
with the local fire code. if there is one; 

b. The local fire inspector's written statement that the 
school age child care center has been inspected and that 
the inspector is satisfied that the school age child care 
center meets minimum fire and safety standards; or 

c. A written statement from an appropriate fire official that 
the school age child care center meets minimum fire and 
safety standards adopted by the state fire marshal. 

History: Effective June 1, 1995; amended effective July 1. 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ii~i-9i 50-11.1-07 

75-83-11.1-18. MtAtffi~ffi--effieP§eAey--evae~atteA--aAa-atsasteP-~+aA 
Minimum sanitation and safety requirements. 

~~--Eaeh--sehee+--age--eht+a--eaPe--eeAieF--ffi~st--have-aA-a~~Pevea 
atsasieF-~+aA-feP-iAe-safety-ef-iAe-eht+aPeA--tA--ease--ef--aA 
effieP§eAey~ 

2~--FtFe--evae~atteA-aFt++s-ffi~si-ee-~eFfeFffiea-tA-aeeePa-wtth-+eea+ 
ftFe-ae~aPiffieAt-g~tae+tAes~ 

1. In school age child care centers where meals are prepared, the 
state department of health shall conduct an annual inspection. 
If only snacks or occasional cooking projects are prepared, a 
state department of health inspection is not required. 

2. The school age child care center's building. grounds, and 
equipment must be located. cleaned, and maintained to protect 
the health and safety of children. Routine maintenance and 
cleaning procedures must be established to protect the health 
of the children and the caregivers. 

3. The school age child care center ground areas must be free 
from accumulations of refuse. standing water. unprotected 
wells. debris. flammable material. and other health and safety 
hazards. 
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4. Exterior play areas in close proximity to busy streets and 
other unsafe areas must be contained. fenced, or have natural 
barriers to restrict children from those unsafe areas. 

5. Garbage must be kept away from areas used by children and kept 
in containers with tight lids. made of noncombustible 
materials. Open burning is not permitted. 

6. Wading pools used by the school age child care center must be 
strictly supervised and must be emptied and cleaned daily. 

7. All swimming pools must be approved by the local health unit. 

8. All school age child care center buildings erected before 
January 1. 1970. which contain painted surfaces in a peeling, 
flaking, chipped, or chewed condition in any area where 
children may be present, must have these surfaces repainted or 
must submit evidence that the surfaces do not contain 
hazardous levels of lead-bearing substances. For the purposes 
of this chapter. "hazardous levels of lead-bearing substances" 
means any paint. varnish. lacquer. putty, plaster, or similar 
coating of structural material which contains lead or its 
compounds in excess of seven-tenths of one milligram per 
square centimeter, or in excess of five-tenths of one percent 
in the dried film or coating, when measured by a 
lead-detecting instrument approved by the state department of 
health. 

9. Indoor and outdoor equipment. toys, and supplies must be safe, 
strong, nontoxic, and in good repair. All toys must be easily 
cleanable and must be cleaned and sanitized on a routine 
basis. 

10. Indoor floors and steps may not be slippery or have splinters. 
Steps and walkways must be kept free from accumulations of 
water, ice, snow, or debris. 

11. Elevated areas such as stairs or porches, must have railings 
and safety gates where necessary to prevent falls. 

12. If the school age child care center is providing care to 
children in wheelchairs, the center shall provide doors of 
sufficient width and construction to accommodate any children 
in wheelchairs who are receiving care. 

13. Exit doorways and pathways may not be blocked. 

14. Light bulbs in areas used by children must be properly 
shielded or shatterproof. 

15. Combustible materials must be kept away from light bulbs and 
other heat sources. 
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16. 

17. School age child care center bathroom lavatories. toilets. 
tables. chairs. and floors must be cleaned daily. Cots and 
mats must be individually labeled and cleaned and sanitized at 
least weekly. 

18. Personal items including combs and toothbrushes must be 
individually identified and stored in a sanitary manner. 

19. Caregivers shall wash their hands before preparing or serving 
meals. after nose wiping. after using toilet facilities. and 
after any other procedure that may involve contact with bodily 
fluids. Hand soap and towels must be available at each 
lavatory. Clean towels must be provided daily. 

20. Potential hazards. household cleaning chemicals. uninsulated 
wires. medicines. poisonous plants. and open stairways may not 
be accessible to young children. 

21. Water supply standards: 

a. The school age child care center must have a drinking 
supply from an approved community water system or from a 
source tested and approved by the state department of 
health; 

b. Drinking water must be easily accessible to the children 
and must be provided by either an angle-jet drinking 
fountain with mouthguard or by a running water supply with 
individual. single-serve drinking cups; and 

c. The school age child care center must have hot and cold 
running water. Hot water heaters must be turned down or 
there must be a tempering valve or antiscalding device on 
the faucets used by children so that the temperature of 
hot water su lied to lavatories does not exceed one 
hundred twent de rees Fahrenheit 49.2 de rees Celsius . 

22. Toilet and lavatory facilities: 

a. Toilet and lavatory facilities must be provided and must 
be convenient to the areas used by the children and staff; 
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b. Toilet and lavatory facilities must meet requirements of 
the state department of health; 

c. Toilets must be located in rooms separate from those used 
for cooking. eating. and sleeping; 

d. A minimum of one lavatory and one flush toilet must be 
provided for each fifteen children; 

e. Separate restrooms must be provided for boys and girls six 
years of age and over. and partitions must be installed to 
separate toilets in these restrooms; 

f. At least one handwashing lavatory must be provided per 
toilet room facility; 

g. Sanitary hand-drying equipment. individual cloth. or paper 
towels must be provided near handwashing lavatories; and 

h. Safe step stools must be provided to allow standard-size 
toilets and lavatories to be used by the children or 
child-size toilets and lavatories must be provided. 

23. Sewage and wastewater disposal: 

a. A school age child care center shall meet the requirements 
of the state plumbing code as contained in North Dakota 
Administrative Code article 62-03; and 

b. Any school age child care center not on a municipal or 
public water supply or wastewater system shall have its 
sewage and wastewater system approved by the state 
department of health. 

24. Laundry: 

a. If the school age child care center provides laundry 
service for common use linens. towels. or blankets. it 
shall have adequate space and equipment for safe and 
effective operation; 

b. Soiled linens must be placed in closed containers or 
hampers during storage and transportation; 

c. In all new or extensively remodeled school age child care 
centers. the handling. sorting, or washing or soiled linen 
or blankets must take place in a designated area that is 
separated by a permanent partition from food preparation. 
serving, and kitchen areas; 

d. In existing school age child care centers where physical 
separation of laundry and kitchen areas is impractical. 
procedures must be developed to prohibit the washing or 
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transportation of laundry while meals are being prepared 
or served; 

e. Sorting of laundry may not be allowed in food preparation, 
serving, or kitchen areas; 

f. 

25. School age child care centers shall take steps to keep the 
facility free of insects and rodents. Chemicals for rodent 
control. may not be applied in areas accessible to children 
when children are present in the facility. 

26. All pets present in the school age child care center must be 
properly immunized, restricted, and maintained. Nondomestic 
animals. such as skunks, opossum. or raccoon, whether or not 
regarded as pets. may not be present in the school age child 
care center. Pets may not be allowed in the kitchen or eating 
area during meal preparation or meals. 

27. Smoking is not permitted in any school age child care center 
at any time during which a child who receives early childhood 
services from that school age child care center is present and 
receiving care. 

History: . Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-91, 59-11.1-92.2. 59-11.1-94 

75-93-11.1-19. F;Pe--;As~eet;eAs Minimum requirements regarding 
space and lighting. 

~~--AAA~a~--f;pe--;As~eet;eAs--~~st-ee-ee~~etea-ey-~eea~-eP-state 
f;pe-a~tAeP;t;es~--tAe-e~ePateP-sAa~~-ttffie~y-eePPeet-f;pe-eeae 
vte~at;eAs--Aetea--ey--tAe--ftPe--;As~eeteP-aAa-sAa~~-ft~e-tAe 
tAs~eetteA-Pe~ePt-wttA-!Ae-ee~Aty-seeta~-sePv;ee-eeaPa~ 
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a~--tRe-teeat-ftPe-tAs~eeteP~s-wPttteA-state~At-ef-ee~ttaAee 
wttR-tRe-teeat-ftPe-ee8et 

8~--tRe--teeat--ftPe--tAs~eeteP~s--wPttteA--state~At-tRat-tRe 
seheet-age-eRtt8-eaPe-eeAteP-was-~As~eete8--aA8--tRat--tRe 
tAs~eeteP--ts--sattsf~ea--tRat--tRe--sehee+-age-eh~ta-eaPe 
eeAteP-~etS-MtAtM~M-ftPe-aA8-safety-staASaPSSt-8P 

e~--A-wPttteA-state~At-fPeM-aA-a~~Pe~Ptate-ftPe-efftetat-tRat 
tRe-seheet-age-eR~t8-eaPe-eeAteP-~ets--MtAtM~M--ftPe--aA8 
safety-staA8aP8s-aae~te8-ey-tRe-state-ftPe-MaPSRat~ 

1. Each school age child care center shall provide adequate space 
for all children in attendance. 

2. The school age child care center shall provide adequate space, 
indoors and out for the dail activities of the children. 
This must include a minimum of thirt -five s uare feet 3.25 
s uare meters of s ace er child indoors and a minimum of 
seventy-five square feet [6.97 square meters] of play space 
per child outdoors. Indoor space considered must exclude 
bathrooms. pantries. passageways leading to outdoor exits, and 
space children are not permitted to occupy. If available 
outdoor play space does not accommodate the licensed capacity 
of the school age child care center at one time. the operator 
shall prepare a written schedule of outdoor playtime which 
limits use of the play area to its capacity, giving every 
child an opportunity to play outdoors. 

3. The school age child care center must be properly lighted. 
The following technical requirements must be met: 

(1) Sixty-five foot-candles of light for all general use 
and play areas; 

(2) Twenty-five foot-candles of light for all bathrooms; 

(3) Fifty foot-candles of light for any kitchen, laundry. 
and office areas; and 

(4) Fifteen foot-candles of light for corridors and 
storage areas. 

(5) If the lighting of the school age child care center 
appears questionable, the department may require the 
operator to obtain additional lights so that a 
minimum of sixty-five foot-candles of light is used 
in the areas generally used for children•s 
activities. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11~1-97 59-11.1-91, 59-11.1-94 
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75-93-11.1-29. MtAtffi~ffi-saAt!atteA-aAa-safety-Pe~~tPeMeA!s Program 
requirements. 

1~--WAeA--feea-ts-~Pe~aPea;-!Ae-seAee~-age-eAt~a-eaPe-eeAteP-sAa~~ 
se-aAA~a~ty-tAS~eetea-sy-aA-eAVtPeAffieA!at-Reat!R--~Pae!t!teAeP 
feP--Reat!A--aAa--saAttatteA~---lAe--tAs~eetteA-Pe~ePt-ffi~st-se 
ft~e8-wt!A-!Re-ae~aP!ffieAt--aA8--aAy--~Pe8teffis--fe~A8--ffi~st--8e 
ttffie~y-eePPeetea~ 

2~--+Re--seAee~--age--eRtt8--eaPe--eeAteP~s-8~tt8tA§;-§Pe~A8s;-aA8 
e~~t~ffieA!-ffi~st-8e-teeate8;-e~eaAe8;-aA8-ffi!tA!atAe8-te--~Peteet 
!Re-Rea~tA-aA8-safety-ef-eAt~8PeA~ 

3~--+Re-seReet-age-eRtta-eaPe-eeAteP-gPe~~-aPeas-ffi~st-se-fpee-fPeffi 
aee~ffi~tatteAs-ef-Pef~se;-siaA8tAg--wateP;--~A~Peteetea--we~~s; 
8e8PtS;--f~affiffias~e--ffia!ePta~;--at!Paettve-A~tSaAees;-aA8-e!ReP 
Rea~tA-aAa-safety-Ra!aPas~ 

4~--EMiePteP--~tay--aPeas--tA--e~ese-~PeMtffit!y-te-s~sy-stPeets-aAa 
etAeP-~Asafe-aPeas-~sea-sy-tRe-seRee~-age--eAtta--eaPe--eeAteP 
ffi~st--se--feAeea--eP--Aave--Aat~Pat--saPPtePs--te--~Peieet-tRe 
eRtt8PeA~ 

5~--6aP8age-ffi~S!-se-ke~t-away-fpeffi-aPeas-~sea-sy-eAtt8PeA-aA8-ke~! 
tA-A8AeeffiS~S!t8te-eeA!atAePS-WtiA-!t§A!-tt8s~--9~eA-B~PAtA§-tS 
~PeRtsttea~ 

6~--waatAg--~eets-~sea-sy-tAe-seAeet-age-eAtta-eaPe-eeAteP-ffi~st-se 
s!Pteity-s~~ePvtsea-aAa-ffi~st-se--e~ttea--aAa--eteaAea--aatty~ 
Att-swtffiffitA§-~ee~s-ffi~st-se-a~~Pevea-sy-tAe-state-ae~aPiffieA!-ef 
ReatiR--8tvtsteA--ef--wateP--s~~~ty--aA8--~ett~!teA---eeA!Pet~ 
9~ePa!teAat--~Pae!tees--as-esta8ttsAea-sy-tAe-state-ae~aPiMeA! 
ef-Aeat!R-ffi~st-se-fettewea~ 

7~--A~~--seReet--age--eRtt8--eaPe--eeAteP-8~tt8tA§s-ePeetea-sefepe 
daA~aPy-l;-1979;-wAteR-eeAiatA-~atAiea-s~Pfaees-tA-a--~eettA§;. 
ftaktA§;--eRt~~ea;--eP--eAewea--eeAatiteA--tA--aAy--aPea-wAePe 
eAtt8PeA-ffit§At-se-~PeseAi;-ffi~st-Rave-s~eR--s~Pfaees--Pe~atAie8 
eP--ffi~st--s~sffiti--evtaeAee--tAat--s~eA-s~pfaees-ae-Aet-eeA!atA 
Ra!aPae~s-tevets-ef-teaa-seaPtA§-s~ssiaAees~--FeP-iRe-~~P~eses 
ef-iAts-eRa~teP;-llAa!aPae~s-~eve~s-ef-~eaa-seaPtA§-s~sstaAeesll 
MeaAs-aAy-~atA!;-vaPAtSR-tae~~eP;-~~tty;-~tasteP;--eP--stffittaP 
eea!tAg--ef--siP~ei~Pat--ffi!tePtat--iAat--eeA!atAs--teaa-eP-tis 
ee~e~Aas-tA-eMeess--ef--seveA-ieAiAs--ef--eAe--ffitt~t§PaM--~eP 
s~~aPe--eeA!tffie!eP--eP-tA-eMeess-ef-ftve-ieA!As-ef-eAe-~ePeeAt 
tA-tRe-8Pte8-fttM-eP-eeattA§~ 

8~--~AS88P-aA8-e~taeeP-e~~t~ffieAi;-ieys;-aAS-5~~~tte5-ffi~Si-8e-safe; 
SiP8A§;-A8A!8Mte;-aA8--tA--gee8--Pe~atP~---Att--!eys--M~St--8e 
eteaAea-eA-a-Pe~itAe-sasts~ 

499 



9~--tR~eFteF--f~eeFs--aRe--s~e~s--M~s~--Re~--ae--s~t~~eFy--eF-have 
s~~tR~eFs~--A~~-eM~eFteF-s~e~s-aRe-wa~kways-M~s~-ae-ke~~--fFee 
fFeM-aee~M~~a~teRs-ef-waieF;-tee;-eF-sRew~ 

19~--E~eva~ee--aFeas--s~eh--as-s~atFs-eF-~eFehes-M~s~-have-Fat~tR§s 
aRe-a~~Fevee-safe~y-ga~es-wheFe-ReeessaFy-~e-~FeveR~-fa~~s~ 

11~--seeFs-aRe-~aihways-M~s~-Re~-ae-a~eekea~ 

12~--A~~--~t§R~--a~~as--tR--aFeas-~see-ay-eht~eFeR-M~s~-ae-~Fe~eF~Y 
shte~eee-eF-sha~~eF~Feef~ 

13~--6eM&~s~ta~e--Ma~eFta~s--M~s~-ae-ke~~-away-fFeM-~t§R~-a~~as-aRe 
e~ReF-Rea~-se~Fees~ 

14~--Aee~~a~e--veR~t~a~teR;--RaitR§;--aRe--~Fe~eF--R~Mtet~y-M~s~-ae 
MatR~atRea~--B~FtR§-~Re-hea~tR§--seaseR--wheR--~he--eeR~eF--ts 
eee~~tee--ay--eht~eFeR;--ihe-FeeM-~e~eFa~~Fe-M~s~-Rei-ae-~ess 
~RaR-68-eegFees-FahFeRhet~-f29-eegFees-6e~st~s}-aR8--Re~--MeFe 
~RaR--~4--eegFees--FahFeRhet~-f23~33-eegFees-6e~st~s}-Meas~Fee 
~RFee-fee~-£91~44-eeR~tMe~eFs}-aaeve-~he-f~eeF~---A~~--hea~tR§ 
eevtees-M~S~-ae-a~~Fevee-ay-~Re-~eea~-ftFe-ee~aF~MeR~~ 

15~--Ba~hFeeMs;--~aa~es;--ehatFs;-aRe-f~eeFs-M~s~-ae-e~eaRee-eat~y~ 
6e~s-aRe-Ma~s-M~si-ae-tR8tvte~a~~y-~aae~ee;--aRe--e~eaRee--aRe 
saRtit!e8--week~y~--tf-etffeFeRi-eht~8FeR-~se-~he-saMe-eeis-eF 
Ma~s;--ihe--eeis--eF--Ma~s--M~si--ae--~ReFe~gh~y--e~eaRee--aRe 
saRt~t!e8-aeiweeR-eaeh-~se~--6e~s-aR8-Ma~s-M~s~-ae-eeRs~F~e~ee 
ef-east~y--e~eaRaa~e--Ma~eFta~s~---Se~aFa~e--s~eFage--M~s~--ae 
~Fevteee-feF-~eFseRa~-a~aRke~s-eF-eeveFtR§s-aRe-~t~~ews~ 

16~--PeFseRa~---t~eMs--s~eh--as--eeMhs--aRe--~ee~haF~shes--M~s~--ae 
tR8tvte~a~~y-t8eR~tfte8-aR8-s~eFe8-tR-a-saRt~aFy-MaRReF~ 

1~~--Ha!aFee~s--eF--~e~eR~ta~~y--tRj~Fte~s--eF-~etseRe~s-s~as~aRees 
M~s~-ae-ke~~-tR-~eekee-s~eFage-tR-a-s~aee-eest§Ree-se~e~y--feF 
~Rts--~~F~ese--aR8--M~s~--ae--tRaeeessta~e--~e--eht~8FeR~---tf 
Me8tea~teRs-aFe-sieFe8-tR-a-FefFt§eFa~eF;-they-M~si-ae--s~eFe8 
ee~~eettve~y-tR-a-s~t~~~Feef-eeR~atReF~ 

18~--6aFe§tveFs-aR8-staff-MeMBeFs-sha~~-wash-haRes-aefeFe-~Fe~aFtR§ 
eF-seFvtR§-Mea~s;-afteF-~StR§-tet~e~-faet~tttes;-aRe-af~eF-aRy 
eiheF-~Feeee~Fe-~hai-eeRtaMtRaies-ihetF-AaRas~ 

19~--wheR--feee--ts--~Fe~aFee;--seFvee;--eF--s~eFee-tR-a-eht~e-eaFe 
eeRteF;-tt-M~s~-ae-eeRe-tR-a-saRttaFy--aRa--safe--MaRReF--wtth 
saRttaFy---aRe--safe--e~~t~MeRt--as--tReteaiee--ay--~he--siate 
ee~aFtMeRt-ef-hea~tA~--lAe--e~eFateF--SAa~~--FefFt§eFate--saek 
~~Rehes-as-Fe~~tFea~ 

29~--WateF-s~~~~y-siaReaFas~ 
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a~--BPtAktA§-waieP-ffi~si-ae-fPeffi-a-se~Pee-a~~Peves-ay-ihe-siaie 
se~aP!ffieA!-ef-heat!ht 

a~--8PtAktA§--wa!eP--ffi~S!-ae-eastty-aeeesStBte-ie-!Re-eRttSPeA 
aAS-ffi~S!-ae--~P9YtSeS--ay--et!ReP--aA--aA§te-je!--SPtAktA§ 
fe~AiatA-WtiA-ffie~!R§~aPS-eP-By-a-P~AAtA§-wa!eP-S~~~ty-wt!R 
tAStYtS~at;-StA§te-sepye-SPtAktA§-e~~St 

e~--Het--aAS--eetS-P~AAtA§-waieP-ef-s~ffteteAi-~Pess~Pe-fPeffi-a 
systeffi-a~~Peves-ay-ihe-staie-se~aP!ffieA!-ef-heat!R-ffi~st--ae 
avattaatet-aAS 

s~--A---!e~ePtA§--YatYe--ffi~S!--ae--~P9YtSeS--!e--eeA!Pet--!Re 
!e~ePa!~Pe--ef--he!--wa!eP--s~~~tteS--!e--tava!ePtes--aAS 
aa!RtA§--faettt!tes--Ae!--!e-exeeeS-129-Se§Pees-FahPeARet! 
f49~2-Se§Pees-6etst~s}~ 

21~--BaihPeeffi-faettt!y-s!aASaPss~ 

a~--Ba!hPeeffis--ffi~s!--ae--~Pevtses--aAS-eeAveAteA!-!e-!he-aPeas 
~ses-ay-the-ehttSPeA-aAS-stafft 

a~--Ba!RP99ffiS--~S!--ffiee!--Pe~~tPeffieA!S--9f--iRe-eAYtP9AffieA!at 
heatiR-~Pae!t!teAePt 

e~--Wtih--a--ffitAtffi~ffi-ef-eAe-StAk-aAS-eAe-ft~SR-!9ttei-~P9YtSeS 
~eP-ftf!eeA-eRttSPeA;-Ba!RP99ffiS-ffi~S!-Be-teea!eS--tA--P99ffiS 
se~aPa!e---fPeffi---these--~ses--feP--eeektA§;--ea!tA§;--aAS 
s+ee~tA§t 

s~--Se~aPaie--aa!RP99ffi5--Wt!R-~aP!t!t9AS-tAS!atteS-!e-se~apa!e 
!ette!5-ffi~5!-ae-~P9YtSeS-feP-B9iR-Beys-aAS-§tPtS-StM-yeaPs 
ef-age-aAS-evePt 

e~--9Ae--haASwashtA§--StAk--eP-t!s-e~~tva+eA!-ffi~s!-ae-~Pevtses 
~eP-!ette!t 

f~--SaAt!aPy--RaAS--SPytA§--e~~t~ffieA!--eP--ffia!ePtatS--ffi~S!--ae 
~P9YtSeS-AeaP-RaASWa5RtA§-StAkt-aAS 

g~--safe--s!e~-s!eets-ffi~st-ae-~Pevtses-te-at+ew-s!aASaPS-st!eS 
!ette!s-aAS-stAks-te-ae-~ses-ay-the-ehttSPeA~ 

22~--sewage-aAS-was!ewa!eP-Sts~esat-s!aASaPss~ 

a~--A-sehee+-age-ehttS-eaPe-eeA!eP-shatt-ffiee!-!he-Pe~~tPeffieA!s 
ef-!he-s!a!e-~+~ffiBtA§-eese-as-eeA!atAeS--tA--NeP!h--Bakeia 
ASffitAtS!Pa!tve-6eSe-aP!tete-62-93t-aAS 

a~--AAy--seheet--age--eRttS--eape-eeA!eP-A9!-eA-a-ffi~Atet~at-9P 
~~a+te-wa!eP-s~~~+y-eP-wastewa!eP-sys!effi-sha++-ae-a~~Peves 
ay-aA-eAYtP9AffieA!at-Reat!R-~Pae!t!teAeP~ 
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a~--if--!~e--se~eet--age--eR~ta--eaPe--eeA!eP-~Pev~aes-ta~ASPy 
sePv~ee-feP-ee~A-~se-t~AeAs;--!ewets;--eP--BtaAke!s;--~i 
ffi~s!--~ave--aae~~a!e--s~aee--aAa--e~~~~ffieA!--feP--safe-aAa 
effee!~ve-e~ePai~eAt 

B~--Se~teS--t~AeAS--ffi~St--Be--~taeea--~A--etesea-eeA!a~AePS-eP 
~a~ePs-a~P~Ag-s!ePage-aAS-iPaAs~eP!a!~eAt 

e~--iA---att---Aew--eP--exieAs~vety--PeffieSetea--~Peffi~ses;--i~e 
RaASt~A§;-seP!~A§;-eP-was~~A§-eP-se~teS-t~AeA-eP--etaAke!s 
ffi~s!--!ake--~taee-~A-a-aes~gAa!eS-aPea-se~aPaieS-fPeffi-feea 
~Pe~aPa!~eA;-sePv~A§;-aAa-k~ieReA--aPeas--ey--a--~ePffiaAeAi 
~aP!~i~eAt 

a~--tA--eM~S!~Ag--eeA!ePs-w~ePe-~Rys~eat-Se~aPa!~eA-ef-ta~ASPy 
aAa-k~ieReA--aPeas--~s--~~Pae!~eat;--~Peeea~Pes--ffi~s!--ee 
Sevete~eS--ie--~PeR~B~!--!~e--was~~A§-eP-iPaAs~ePtai~eA-ef 
ta~ASPy-wR~te-ffieats-aPe-ee~A§-~Pe~aPeS-eP-sePveat 

e~--lhe--seP!~Ag--ef--ta~ASPy-~A-feea-~Pe~aPa!~eA;-sePv~A§;-eP 
k~!e~eA-aPeas-~s-~Pe~~e~!eSt 

f~--l~e--wa!eP-!effi~ePa!~Pe-feP-wash~A§-ta~ASPy-ffi~si-ee-gPea!eP 
!~aA-179-aegPees-FahPeAhe~!-£77~2-aegPees-Gets~~s}t-aAa 

g~--if--wa!eP--!e~ePa!~Pe-~s-tess-!haA-179-aegPees-Fa~PeA~e~! 
£77~2-aegPees-Gets~~s};-eteaeh-~s!--ee--~sea--a~P~Ag--!~e 
P~Ase---eyete--ie--aeh~eve--f~f!y--~aPis--~eP--ffi~tt~eA--ef 
ava~taete-hy~ee~teP~!e-a!-a-ie~ePa!~Pe--ef--a!--teas!--75 
Se§Pees-FaRPeA~e~!-£24-Se§Pees-Gets~~s}~ 

24~--Q~ePatePs-sRatt-kee~-!he-~Peffi~ses-fPee-ef-~Aseeis-aAS-PeSeAis; 
aAa-eheffi~eats-feP-~es!-eeA!Pet-ffi~s!-Aei-ee--a~~t~ea--~A--aPeas 
aeeess~ete-ie-e~~tSPeA-w~eA-e~~tSPeA-aPe-~PeseA!t 

25~--l~e-siaASaPas-feP-~e!s~ 

a~--Att--~e!s--ffi~si--ee--a~~Pevea--ey--aA-eAv~PeAffieAtat-heat!h 
~Pae!~!~eAePt 

a~--Att-~eis-ffi~St-Be-~Pe~ePty-PeS!P~eteS-aAS-ffia~A!a~AeSt 

e~--lhe--feea~Ag--aAa--eaPe--ef-~ets-ffi~st-ee-~epfePffieS-eAty-ey 
AeAfeea-~Pe~aPat~eA-siafft-aAS 

a~--NeASeffiest~e--aA~ffiatS--S~e~-as-sk~AkS;-e~eSS~ffi;-eP-PaeeeeAS 
aPe-~Pe~~e~tea~ 

1. The school age child care center operator shall have a program 
of daily individual or small group activities appropriate to 
the ages and needs of the children in the school age child 

483 



care center. The program must include activities which foster 
sound social, intellectual, emotional. and physical growth, 
developed with discussion and consultation with parents as to 
their children's needs. 

2. The program must be flexible and subject to modification for 
individual child differences. 

3. The program must be written and varied in order to promote the 
physical and emotional well-being of the children, to 
encourage the acquisition of information and knowledge. and to 
foster the development of language skills, concepts, 
self-discipline, and problem-solving activities. The program 
must describe how the activities planned meet the children's 
developmental needs, including the special needs of children 
in the school age child care center who are multilingual or 
disabled. The written program must be made available to 
parents. 

4. The program must include firsthand experiences for children to 
learn about the world in which they live. 

5. Learning experiences must be conducted in consultation with 
parents in order to ensure harmony with the lifestyle and 
cultural background of the children. 

6. The program must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for 
supervised child-initiated and self-selected activity must be 
established. 

7. If the children are allowed to assist in any food preparation, 
the activity must be limited to use of equipment and 
appliances that do not present a safety hazard. Children may 
not be allowed in the kitchen or laundry area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities 
and materials must be provided to enhance the child's 
intellectual and social development and to broaden the child's 
life experience. Each school age child care center shall have 
enough play materials and equipment so that at any one time, 
each child in attendance can be individually involved. 

9. The cultural diversity of the children must be reflected in 
the program through incorporation of their language, food, 
celebration, and lifestyles. if approprite. 

10. Equipment and furniture must be durable and safe, and must be 
appropriately adapted for children's use. 

11. Sufficient space accessible to children must be provided for 
each child's personal belongings. 
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12. The school age child care center shall supplement, augment, 
and reinforce the child•s activities at home and school. 

13. At the time of enrollment, the school age child care center 
staff shall discuss with the parents the children•s habits, 
activities, and schedules while at home and in school their 
parents• special concerns about their past and future behavior 
and development. The schedule and activities must be designed 
to complement and supplement the children•s experiences at 
home and in school. 

14. Staff shall encourage parents to visit the facility, observe, 
and participate in the care of their children. 

15. The school age child care center operator shall contact 
parents to exchange information concerning the child and the 
child care program as well as offer them meaningful 
opportunities to participate in general program policymaking. 

16. Personal hygiene practices appropriate for a child•s age and 
development must be stressed. 

17. The school age child care center operator shall contact 
parents to exchange information concerning the child and any 
concerns about the health, development, or behavior of the 
child. These concerns must be communicated to the parent 
promptly and directly. 

18. Each child•s cultural and ethnic background and primary 
language or dialect must be respected by the caregivers. 

19. Each school age child care center shall have a designated area 
where a child can sit quietly or lie down to rest. There must 
be sufficient cots or sleeping mats so that each child in 
attendance may have an individual napping space. The floor 
may be used only when carpeted or padded, warm, and free from 
drafts, and when individual blankets or coverings are used. 
Napping schedules must be set for children according to their 
ages and needs. For children unable to sleep, time and space 
for quiet play must be available. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 23-91-94; 58-11.1-88 
Law Implemented: NDCC 58-11.1-81;-59-11~1-94 

75-93-11.1-21. MtAtffi~ffi--Pe~~tPeffieAis--PegaPBtAg--s~aee Minimum 
standards for food and nutrition. 

1~--lhePe-ffi~si-ee-a-ffitAtffi~ffi-ef-35-s~~aPe-feei-£3~25-s~~aPe-ffieiePs} 
ef-tAaeeP-aeitvtiy-aPea-~eP-eht+a~--WePk-aPeas;-~A~sea--s~aee; 
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Bai~P88MS;--~aAiP~eS;--~assageways--teaa~A§--ie-e~taeeP-eM~iS; 
aPeas-Aei-eMet~s~vety-~sea-feP-e~~ta-eaPe-eeA!eP-~~P~eses;-aAa 
aPeas-eee~~~ea-ey-f~PA~i~Pe-eP-a~~t~aAees-t~at-e~~taPeA-ae-Aet 
eP-s~e~ta--Aet--~tay--~AaeP--eP--eA--~s--Aet--eeAs~aePea--w~eA 
eeM~~!~Ag--M~A~M~M--s~aee~--EvePy-e~~ta-M~st-have-aa~ty-aeeess 
te-a!-teast-75-s~~aPe-feet-{6~97--s~~aPe--Me!ePs}--ef--e~taeeP 
~tay---s~aee~----tf---ava~taBte---e~taeeP--~tay--s~aee--eaAAet 
aeeeMMeaate-t~e-t~eeAsea-ea~ae~ty-ef-t~e-se~eet-age-e~~ta-eaPe 
eeA!eP--at--eAe--i~Me;--the--e~ePateP--s~att-~Pe~aPe-a-wP~iieA 
se~ea~te-ef-e~taeeP-~tay-t~Mes-t~at-t~M~ts--~se--ef--the--~tay 
aPea-te-~ts-ea~ae~ty~ 

2~--t~e--se~eet--age-e~~ta-eaPe-eeAieP-sRatt-~ave-s~ff~e~eAi-s~aee 
aAa-a~~Pe~P~ate-f~PA~i~Pe-aAa-e~~~~MeA!-te-~Pev~ae-feP-s~~~ePt 
f~Aei~eAs-AeeessaPy-te-t~e-~Pe§PaM~ 

1. When the operator is responsible for providing food to 
children, the food supplied must meet United States department 
of agriculture standards, and must be properly prepared, 
sufficient in amount, varied according to diets of the 
children enrolled, and served at appropriate hours. Food that 
is prepared, served, or stored in a school age child care 
center must be treated in a sanitary and safe manner with 
sanitary and safe equipment. 

2. Safe drinking water must be accessible to the children at all 
times. 

3. When parents bring sack lunches for their children, the 
operator may supplement lunches to provide nutritious and 
sufficient amounts of food for children, and shall provide 
adequate and appropriate refrigeration and storage as 
required. 

4. If the services are available free of charge, a dietician or 
other food service professional must be used as a consultant. 

5. Children must be served a nutritious morning and afternoon 
snack, and if the parent does not provide a sack lunch, a 
nourishing meal: 

a. Children in care for more than three hours shall receive 
either a snack or meal, whichever is appropriate to that 
time of day; 

b. Children in care during any normal mealtime hour shall be 
served food appropriate for that time of day; and 

c. Children who are present for more than four hours or come 
directly to the center from a morning kindergarten class 
shall receive a meal. 
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6. When the operator is responsible for providing food to 
children. menus must be prepared on a weekly basis and made 
available to the parents. the department. or other appropriate 
individuals. 

7. Information provided by the children•s parents as to their 
eating habits. food preferences •. or special needs must be 
considered in the feeding schedules and in the tailoring of 
menus. 

8. Children must be served in a manner commensurate with their 
age. using appropriate foods. portions. dishes. and eating 
utensils. 

9. Children must be encouraged to eat the food served. but shall 
not be subjected to coercion or force-feeding. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-11.1-22. MtAtffi~ffi--Pe~~tPeffieAis--feP-~tghitAg Records. the 
sehee~-age-eht~8-eaPe-eeAieP-ffi~si-8e-~Pe~eP~y--~tghiea~---the--fe~~ewtAg 
ieehAtea~-Pe~~tPeffieAis-ffi~si-ae-ffieit 

1~--stxiy-ftve--feei-eaAa~es-ef-~tght-feP-a~~-geAePa~-~se-aAa-~~ay 
a Pea; 

2~--tweAty-ftve-feet-eaAa~es-ef-~tght-feP-a~~-aathPeeffis; 

3~--Ftfty--feei-eaAa~es--ef-~tght-feP-~tteheA;-~a~AaPy;-aAa-efftee 
aPeas;-aAa 

4~--FtfteeA-feet-eaAa~es-ef-~tght-feP-eePPtaePs-aAa-stePage-aPeas~ 

1. A copy of this chapter must be kept on the premises. 

2. The school age child care center operator shall maintain the 
following records: 

a. The child•s full name. birthdate. and current home 
address; 

b. Names of the child•s parents or legal guardian. and the 
business and home telephone numbers where those 
individuals may be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally 
responsible for the child may not be reached immediately 
in an emergency; 
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d. A written statement from the parents or legal guardian 
authorizing emergency medical care; 

e. Names and telephone numbers of individuals authorized to 
take the child from the school age child care center; 

f. Verification that the child has received all immunizations 
appropriate for the child•s age. as prescribed by the 
state department of health. unless the child is a drop-in; 
and 

g. A current health assessment or a health assessment 
statement completed by the parent. obtained at the time of 
initial enrollment of the child. that must indicate any 
special precautions for diet. medication. or activity. 
must serve as evidence that a child is physically able to 
take part in the child care program. and must be completed 
annually. 

3. All records maintained with respect to children receiving 
child care services must be kept confidential. and access must 
be limited to staff members. the parents. or legal guardian of 
each child. and to: 

a. Authorized county agency and department representatives; 

b. Individuals having a definite interest in the well-being 
of the child concerned and who. in the judgment of the 
department. are in a position to serve the child•s 
interests should that be necessary; and 

c. Individuals who possess written authorization from the 
child•s parent or legal guardian. The school age child 
care center shall have a release of information form 
available and shall have the form signed prior to the 
release of information. 

History: . Effective June 1. 1995; amended effective August 1. 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC SQ-11~1-91; 58-11.1-84. 58-11.1-87 

75-93-11.1-23. M~A~ffi~ffi---siaAaaFas---feF---feea--aAa--A~iF~i~eA 
Discipline - Punishment prohibited. 

1~--Mea+s---aAa--sAaeks--ffi~si--ae--p+aAAea--ie--ffieei--ihe--eh~+als 
A~iF~i~eAa+-Fe~~~FeffieAis-as-FeeeffiffieAaea-ay-ihe-eh~+a-eaFe-feea 
ppegFaffi--ef--ihe--ijA~iea--Siaies--aepaFiffieAi-ef-agF~e~+i~Fe-~A 
pFepeFi~eA-ie-ihe-affie~Ai-ef-i~ffie-ihe-eh~+a-~s-~A--ihe--ppegFaffi 
eaeh--aay~---lhe--affi8~Ai--ef--feea--seFvea--~s--ie-8e-aa3~siea 
aeeeFa~Ag-ie-ihe-age-ef-ihe-eh~+a~ 

488 



2~--safe--aFtAktAg-waieF-ffi~si-ee-aeeesste+e-ie-iAe-eAt+aFeA-ai-a++ 
itffies~ 

3~--tAe-e~eFaieF-SAatt-S~~~teffieAi-saek-t~AeAeS-iAai-eAttSFeA-BFtAg 
tA-eF8eF-te-~Fevt8e-A~tFttte~s-aA8-s~ffteteAi-affi8~Ais-ef--fee8 
feF-eAttSFeA~ 

4~--A-ateitetaA-eF-eiAeF-feee-seFvtee-~FefessteAat-ffi~si-ee-~sea-as 
a-eeAs~+taAt-tf-iAe-seFvtees-aFe-avat+ae+e-fFee-ef-eAaFge~ 

S~--GAttSFeA--ffi~Si--ee--seFYea--a-A~iFtite~S-ffi8FAtAg-aA8-afieFA88A 
sAaek;-aA8-tf-iAe-~aFeAi-aees-Aet--~Fevtae--a--saek--+~AeA;--a 
Ae~FtSAtAg-+~AeA-as-e~ittAee-ee+ewt 

a~--GAtt8FeA--tA--eaFe-feF-ffi8Fe-thaA-iAFee-Ae~Fs-sAa++-Feeetve 
etiAeF-a-sAaek-eF-t~AeA;-wAteheveF-ts-a~~Fe~Ftaie--ey--iAe 
itffie-ef-eayt 

a~--GAttSFeA--tA--eaFe--8~FtAg--A8Fffiat-ffieatitffie-A8~FS-SRatt-Be 
seFvee-feea-a~~Fe~Ftaie-feF-ihai-itffie-ef-aayt-aAa 

e~--Ghtt8FeA--whe-aFe-~FeseAi-feF-ffi8Fe-iAaA-fe~F-Ae~Fs-eF-eeffie 
8tFeei+y-te-iAe-eeAieF-fFeffi-a-ffi8FAtAg--ktA8eFgaFteA--e+ass 
sAa++-Feeetve-a-ffiea+~ 

6~--WAeA--iAe--e~eFaieF--tS--FeS~8AStBte--feF--~F8YtStAg--feea--ie 
eAtt8FeA;-ffieA~s-ffi~si-ee-~Fe~aFe8-eA-a-week+y--easts--aA8--ffiaae 
avattae+e-te-tAe-~aFeAts;-tAe-ee~aFiffieAi;-eF-etAeF-a~~Fe~Ftaie 
~eFS8AS~ 

7~--fAfeFffiaiteA--~Fevteea--ey--ihe-eht+aFeA!s-~aFeAis-as-te-eaitAg 
Aaetis;-feea-~FefeFeAees;-eF-s~eeta+-Aeeas-ffi~si-ee--eeAstaeFea 
tA-iAe-fee8tAg-seAea~+es-aA8-ffieA~s~ 

8~--GAttSFeA--ffi~Si--ee--seFveS-tA-a-ffiaAAeF-eeffiffieAS~Faie-wtiA-iAetF 
age;-~StAg-a~~Fe~Ftate-8tsAes-aA8-eattAg-~teAst+s~ 

9~--Ght+aFeA--ffi~si--ee--eAee~Fagea--ie--eat--iAe--feea-seFvea;-e~i 
eeeFeteA-eF-feFeea-feeatAg-ts-~FeAtetiee~ 

Disregard of any of the following disciplinary rules is grounds 
for license denial or revocation. 

1. The school age child care center must have a written policy 
regarding the discipline of children that must be interpreted 
to staff members before the school age child care center 
begins operation or before staff members begin working with 
children. 

2. Discipline must be constructive or educational in nature and 
may include diversion. separation from the problem situation, 
talking with the child about the situation. praise for 
appropriate behavior. and gentle physical restraint. such as 
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holding. Children may not be subjected to physical harm. 
fear. or humiliation. 

3. Authority to discipline may not be delegated to or be 
accomplished by children. 

4. Separation. when used as discipline. must be brief and 
appropriate to the child's age and circumstances. Any child 
separated must be in a safe. lighted. well-ventilated room 
within hearing of an adult. A child may not be isolated in a 
locked room or closet. 

5. A child may not be physically punished for lapses in toilet 
training. 

6. When addressing a child, or while in the presence of a child, 
staff members may not make derogatory remarks about the child, 
the child's family. race. or religion nor use profane, 
threatening, unduly loud, or otherwise abusive language. 

7. A child may not be force-fed. unless medically prescribed and 
administered under a physician's care. 

8. Deprivation of meals may not be used as a form of discipline 
or punishment. 

9. A child may not be punched, spanked, shaken, pinched. bitten, 
roughly handled, or struck by any staff member or any other 
adult in the school age child care center. 

History: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 58-11.1-81, 58-11.1-88 
Law Implemented: NDCC 59-11~1-91;-59-11~1-94 58-11.1-88 

75-83-11.1-24. MtAtffi~ffi-~Pe§Paffi-Pe~~tPeffieA!s Specialized types of 
care and minimum requirements therefor. 

1~--A--seAee+--a§e--eAt+a--eaPe--eeAteP--sAa++-es!ah+tsA-a-p+aAAea 
pPe§Paffi-ef-aeve+epffieAia++y-ap~PepPta!e-ae!tvt!tes-!Aa!-pPeffiete 
tAte++ee!~a+;-seeta+;-effi8tteAa+;-aA8-~Aystea+-aeve+epffieAt;-aA8 
eAAaAee--a--eAtf8!s--ee§At!tve;--ePeattve;--aA8--eeffiffi~Atea!tve 
skt++s~ 

2~--lAe--pPe§Paffi--ffi~s!--he-hasea-eA-!Ae-aeve+e~ffieAia+-Aeeas-ef-!Ae 
eAtfSPeA-eAPe++ea~--lAe-~Pe§Paffi-ffi~s!-he-f+exth+e--aAa--s~hjeei 
!e-ffi88tftea!teA-feP-tA8tvta~a+-eAt+8-atffePeAees~ 

3~--lAe--~P8§Paffi--ffi~S!--he--WPt!!eA-aA8-~s!-Be-vaPteS-tA·8PSeP-!8 
~Peffi8ie-!Ae-pAystea+-aA8-effi8tteAa+-we++-hetA§-ef-!Ae-eAt+8PeA; 
!e-eAee~Pa§e-!Ae-ae~~tstiteA-ef-tAfeFffiatteA-aA8-kAew+ea§e;-aA8 
te--fesieP--iAe--aeve+e~ffieAi--ef--+aA§~a§e--skt++s;--eeAee~is; 
se+f-8tset~+tAe;--aA8-pPeh+effi-se+vtA§·aeitvt!tes~--lAe-pPe§Paffi 
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M~si--8eseP~ee--R8w--iRe--aei~v~i~es--~~aAAe8--w~~~--~ei--iRe 
eh~~8PeA~s-aeve~8~~Aia~-Aee8s;-~Ae~~a~Ag-ihe-s~ee~a~-Aeeas-8f 
eh~~aPeA-WR8-aPe-M~~i~~~Ag~a~--8P--RaAa~ea~~ea~---lhe--wP~iieA 
~P8§PaM-M~si-ee-ava~~ae~e-i8-~aPeAis~ 

4~--teaPA~Ag--ex~eP~eAees--ffi~si--ee-e8A8~eiea-~A-e8AS~tiai~8A-w~!h 
~aPeAiS-~A-8PSeP-!8-eAS~Pe--RaPMeAy--w~iR--!Re--~~fes!yte--aA8 
e~t!~Pa+-eaek§P8~A8-8f-!he-eh~~aPeA~ 

s~--tRe--~P8§PaM-ffi~S!-~P8Y~Se-a-Ba~aAee-8f-~~~e!-aA8-ae!~ye-~AS88P 
aAa-8~!888P-§P8~~--aAa--~Aa~v~a~a~--ae!~v~!~es~---A--!~~--f8P 
s~~ePv~sea--eR~~a-~A~!~a!ea-aAa-se~f-se~ee!ea-ae!~v~!y-M~s!-ee 
~Ae~~aea-~A-eaeh-aay~s-sehea~~ea-~P8§PaM~ 

6~--tf-!he-eh~~8PeA-aPe-a~t8wea-!8-ass~st-~A-aAy-f888-~Pe~aPa!~8A; 
the--ae!~v~!y--M~s!--ee--~~M~!ea--t8--~se--8f--e~~~~~A!---aAa 
a~~~~aAees--tha!-a8-A8t-~PeseA!-a-safe!y-ha!aPa~--Gh~~8PeA-May 
A8t-ee-a~~8wea-~A-the-k~!eheA-8P-ta~A8Py-aPea-~As~~ePv~sea~ 

7~--A--vaP~e!y-8f-ga~s;-t8ys;-B88ks;-eFafts;-aA8-8!ReP-ae!~v~!~es 
aAa--Ma!eP~a~s--M~s!--ee--~P8v~aea--t8--eAhaAee--!he---eh~~a~s 
~A!e~~ee!~a~-aA8-s8e~a~-aeve~8~MeA!-aA8-!8-BP8aaeA-the-eh~~a~s 
~~fe-ex~eP~eAee~--Eaeh-seh88t-age-eh~+a-eaPe-eeAteP-sha++-have 
eA8~§R--~~ay-MBteP~a+s-aAa-e~~~~MeAt-s8-tRa!-eaeh-eh~+a-eaA-Be 
~Aa~v~a~a++y-~AY8tvea~ 

8~--lhe--e~t!~Pa~--S~YePS~!y--8f-tRe-eR~t8PeA-ffi~St-Be-peftee!ea-~A 
!Re-~P8§PaM-!RP8~§R-~A€8P~8Pat~8A--8f--tRe~P--taAg~age;--f88S; 
ee+e9Pat~8A;-aAa-+~fes!y~es;-wRePe-a~~P8~P~a!e~ 

9~--E~~~~MeAt-aAa-f~PA~t~Pe-ffi~s!-ee-a~Pae+e;-safe;-aAa-aaa~!ea-f8P 
eh~t8PeA~s-~se~ 

l9~--s~ff~e~eA!--s~aee--aeeess~e+e-!8-eh~+8PeA-M~s!-ee-~P8v~ae8-f8P 
eaeh-eh~+a~s-~ePS8Aa+-eet8A§~Ags~ 

ll~--A!--the--!~Me--8f--eAP8~~MeA!;--staff--sha+~--a~se~ss-w~th-!he 
~aPeA!s-!he-eh~~aPeA~s-hae~ts;-ae!~v~!~es;-aAa-sehea~~es-wh~+e 
ai--R8Me--aAa--~A--seh88~--aAa-s~ee~a+-e8AeePAs-a98~!-~as!-aA8 
f~t~Pe-eehav~8P-aA8-aeve~8~~At~--lhe-sehea~+e-aAa--aet~v~!~es 
~A--eh~+a--eaPe--M~s!-ee-aes~gAe8-!8-e8~~e~A!-aAa-s~~~~eMeAt 
the-eh~~aPeA~s-ex~eP~eAees-at-R8Me-aA8-~A-seR88t~ 

l2~--PaPeA!s--sha++--ee--eAe8~Pagea-ey-s!aff-!8-v~s~t-the-fae~+~!y; 
8BSePYe;-aAa-~aPt~e~~a!e-~A-tRe-eaPe-8f-the~P-eR~t8PeA~ 

l3~--lhe--s!aff--sha+~--e8A!aet--~aPeAts--t8--exehaAge--~Af8PMat~8A 
e8AeePA~Ag-!he-eh~+a-aA8-the-eh~~a-eaPe-~P8§PaM;-as-we+~-as-!8 
8ffeP--!heM-MeaA~Agf~t-8~~8P!~A~t~es-i8-~aP!~e~~a!e-~A-§eAePa~ 
~P8§Paffi-~8t~eyMak~A§~ 

l4~--PePS8Aa~--hyg~eAe--~Paet~ees-a~~P8~P~ate-f8P-a-eh~+a~s-age-aAa 
aevet8~MeA!-~s!-Be-StPessea~ 
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±5~--AAy-eeAeePAs-aee~t-tAe-AeattA;-aevete~ffieAt;-eP-eeAav~eP-ef-aAy 
eA~ta-eA-tAe-~aPt-ef-staff-ffi~st-ee-eeMM~A~eatea-te-tAe--~aPeAt 
~Peffi~Hy~ 

±6~--EaeA--eA~ta~s--e~tt~Pat--aAa--etAA~e--eaekgPe~Aa--aAa--~P~ffiaPY 
taA§~age-eP-a~ateet-ffi~st-ee-Pes~eetea-ey-staff~ 

±7~--EaeA-seAeet-age-eA~ta-eaPe-eeAteP-sAatt-Aave-a-aes~§Aatea-aPea 
wAePe-a-eA~ta-eaA-s~t-~~~etty-eP-t~e-aewA-te-Pest~--lAePe-ffi~st 
ee--s~ff~e~eAt-eets-eP-ffiats-feP-tAe-eA~taPeA-wAe-eAeese-te-Aa~ 
eP-Pest~--lAe-fteeP-ffiay-eAty-ee-~sea-wAeA-~t--~s--eaP~etea--eP 
~aaaea;--waPffi;--fpee-fPeffi-aPafts;-aAa-wAeA-~Aa~v~a~at-htaAkets 
eP-eeveP~A§s-aPe-~sea~--Na~~~A§--seAea~tes--ffi~st--ee--set--feP 
eA~taPeA-aeeePa~Ag-te-tAe~P-ages-aAa-Aeeas~ 

1. Night care: 

a. Any school age child care center offering night care shall 
provide program modifications for the special needs of 
children and their parents during the night; 

b. In consultation with parents, special attention must be 
given by the caregiver to provide for a transition into 
this type of care appropriate to the child•s emotional 
needs; 

c. When practical, children shall be left for care and picked 
up before and after their normal sleeping period to ensure 
minimal disturbance of the child during sleep, but 
consideration must be given to the parent•s work schedule; 

d. Comfortable beds and cots, complete with a mattress or 
pad, must be available: 

(1) Pillows and mattresses must have clean coverings. 

(2) Sheets and pillowcases must be changed as often as 
necessary for cleanliness and hygiene, but not less 
than weekly. 

(3) If beds are used by different children, sheets and 
pillowcases must be laundered before use by other 
children. 

(4) Each bed or cot must have sufficient blankets 
available. 

e. The school age child care center operator shall require 
each child in night care to have night clothing and a 
toothbrush marked for identification; and 
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f. During sleeping hours, the staff shall be awake and within 
listening distance in order to provide for the needs of 
children and respond to an emergency. 

2. Drop-in school age child care centers. 

a. If a school age child care center serves drop-in children, 
it shall be sufficiently staffed to effectively handle 
admission records and explain the policies and procedures 
of the program; 

b. The program must reflect the special needs of the children 
who are provided drop-in service; 

c. Admission records must comply with all enrollment 
requirements contained in section 75-03-11.1-22, except 
the immunization record requirement; 

d. Admittance procedures must provide for a period of 
individual attention for the child in order to acquaint 
the child with the school age child care center, its 
equipment, and the staff; and 

e. A school age child care center may not receive drop-in or 
part-time children who, when added to the children in 
regular attendance, cause the school age child care center 
to exceed the total number of children for which the 
school age child care center is licensed. 

History: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-11.1-25. Spee~a~~!ea-types-ef-eaPe Minimum requirements for 
care of children with special needs. 

1~--M~A~ffiHffi-staAaaPas-feP-A~§At-eaPe~ 

a~--AAy-seAee~-a§e-eA~~a-eaPe-eeAteP-effeP~A§-A~§At-eaPe-sAa~~ 
pPev~ae-pPe§Paffi-ffiea~f~eat~eAs-feP--tAe--spee~a~--Aeeas--ef 
eA~~aPeA-aAa-tAe~P-paPeAts-a~P~A§-tAe-A~§At~ 

a~--IA--E8AS~~taiteA--WtlA--paPeAtS;-speeta~-aiieAiteA-ffi~Si-ee 
§~YeA-By-iAe-eaPe§~YeP-ie-pPeY~StA§-feP-a-iPaAS~l~8A--tAl8 
tA~s--type--ef--eaPe--appPepp~ate-te-tAe-eA~~a~s-effiet~eAa~ 
Aeeas~ 

e~--WAeA-pPaet~ea~;-eA~~aPeA-sAa~~-ee-~eft-feP-eaPe-aAa-p~ekea 
~p-eefepe-aAa-afteP-tAetP-AePffia~-s~eep~A§-peP~ea--se--tAat 
tAePe--~s--ffi~A~ffia~--a~st~PeaAee-ef-tAe-eA~~a-a~P~A§-s~eep, 
B~t-eeAs~aePai~eA-ffiHSt--ee--§~YeA--te--iAe--paPeAt~S--WePk 
seAea~~e~ 

413 



a~--6effifePiae~e--eeas-aAa-ee!s-eeffip~eie-wtiA-a-MaiiPess-eP-paa 
ffi~s!-ee-avat~ae~e~ 

f~~--Pt~~ews-aAa-fflaiiPesses-ffi~si-Aave-e~eaA-eevePtA§s~ 

f2~--5Aeeis--aAa--pt~~eweases--ffi~si-ee-eAaAgea-as-efieA-as 
AeeessaPy-feP-e~eaA~tAess-aAa-Ay§teAe;-8~!--Aei--~ess 
!AaA-week~y~--~f-eeas-aPe-~sea-ey-atffePeAi-eAt~aPeA; 
sAee!s-aAa-pt~~eweases-ffi~si-ee-~a~Aaepea--eefePe--~se 
ey-e!AeP-eAt~aPeA~ 

f3~--EaeA---eea--eP--eei--ffi~si--Aave--s~ffteteAi--e~aAkeis 
avat~ae~e~ 

e~--lAe--epePaieP--sAa~~--Pe~~lPe--eaeA-eAt~a-tA-At§Ai-eaPe-ie 
Aave--At§Ai--e~eiAtAg--aAa---a---!eeiABP~sA---MaPkea---feP 
taeAitfteaiteA~ 

f~--B~PtA§-s~eeptA§-Ae~Ps;-iAe-siaff-sAa~~-ee-awake-aAa-wt!AtA 
~tsieAtA§-atsiaAee-tA-ePaeP-ie-pPevtae-feP--iAe--Aeeas--ef 

. eAt~aPeA-aAa-feP-PespeAse-!e-effieP§eAetes~ 

2~--HtAtffi~ffi-siaAaaPas-feP-aPep-tA-eeAiePs~ 

a~--~f-a-seAee~-age-eAt~a-eaPe-eeAieP-sePves-aPep-tA-eAt~aPeA; 
iAe-eeAieP-sAa~~-ee-s~ffteteAi~y--siaffea--ie--effeeitve~y 
AaAa~e-aaffitssteA-PeeePas-aAa-aae~~aie~y-exp~atA-seAee~-age 
eAt~a-eaPe-eeAieP--pe~tetes~---AaffitssteA--Peeepas--see~Pea 
ffi~s!--eeffiP~y-wtiA-a~~-eAPe~~ffieAi-Pe~~tPeffieAis-eeA!atAea-tA 
seeiteA-75-93-~~~~-~3~ 

e~--lAe-pPe§Paffi-ffi~Si-Pef~eei-!Ae-speeta~-Aeeas-ef-!Ae-eAt~aPeA 
wAe-aPe-pPevtaea-aPep-tA-sePvtee~ 

e~--AaffitiiaAee---pPeeea~Pes--ffi~st--pPevtae--feP--a--pePtea--ef 
tAatvta~a~-at!eA!teA-feP-tAe-eAt~a-tA--ePaeP--ie--ae~~atA! 
!Ae--eAt~a--wttA--!Ae--seAee~--age--eAt~a-eaPe-eeA!eP;-tts 
e~~tPffieA!;-aAa-!Ae-s!aff~ 

a~--Ne--seAee~--age-eRt~a-eape-eeAieP-SRa~~-Peeetve-apep-tA-eP 
paPi-!tffie-eRt~aPeA-tf-ti-ea~ses-!Ae-eeA!eP-!e--exeeea--!Re 
!eta~-A~ffiheP-ef-eRt~aPeA-feP-wRteA-tt-ts-~teeAsea~ 

When children with special needs are admitted, there must be 
appropriate provisions to meet those needs. The school age child care 
center shall document how the child's special needs may be met. 

1. When children with special needs are admitted, the school age 
child care center supervisor shall consult with the child's 
parents, and with the parent's permission, the child's source 
of professional health care. or, when appropriate. other 
health and professional consultants. 
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2. Caregivers shall receive proper instructions as to the nature 
of the child•s disability and potential for growth and 
development. 

3. If the nature of the special needs or the number of children 
with special needs warrants added care, the school age child 
care center shall add sufficient staff and equipment as deemed 
necessary by the department to compensate for those needs. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-11.1-26. M~A~ffi~ffi--Fe~~~FeffieAiS--feF--eaFe-ef-eR~fSFeA-w~iR 
s~ee~af-Aeeas Minimum provisions regarding emergency care for children. 

i~--WReA-eRtfSFeA-WtiR-s~eetaf-Aee8s-ape-eAF8ffeS;-iRe-Fes~eAStBfe 
tAStvta~af-tA-iRe-seReef-age-eRtfS-eaFe-eeAieF--sRaff--eeAS~fi 
wtiR--iRe--eRtf8!s-~aFeAis;-iRe-eRtf8!s-se~Fee-ef-~FefessteAaf 
ReafiR--eaFe;--eF;--wReA---a~~Fe~Ftaie;---e!ReF---ReafiR---aAS 
~FefessteAaf--eeAS~fiaA!S-tA-eFSeF-ie-~Fevtae-eaFe-wRteR-ffiee!s 
!Re-eRtfS!s-s~eetaf-Aeeas~ 

2~--lRe--siaff--SRaff-Feeetve-~Fe~eF-~AS!F~e!~eAs-as-!e-!Re-Aai~Fe 
8f--!Re--eRtfS!s--8tsa8tftiy--aAS--~eieAitaf--feF--§Few!R--aAS 
aevefe~ffieAh 

3~--WReFe-!Re-Aa!~Fe-ef-iRe-s~eetaf-Aeea-eF-!Re-A~ffiBeF-ef-eRtfSFeA 
wt!R-s~eetaf-Aeeas-waFFaA!s-aaaea-eaFe;-!Re-seRee+--age--eRtfS 
eaFe--eeAieF-sRa++-aaa-s~ffteteAt-siaff-as-aeeffieS-AeeessaFy-ey 
iRe ... ae~aFiffieAi-te-ee~eAsate-feF-iRese-Aeeas~ 

1. The school age child care center shall have written plans to 
respond to illness and emergencies, including burns, serious 
injury, and ingestion of poison. Parents of enrollees must be 
advised of these plans. Plans must require: 

a. The conspicuous posting of emergency response procedures, 
with all staff members receiving training concerning such 
emergency procedures; 

b. At least one state department of health-approved first-aid 
kit be maintained and kept in each major activity area, 
inaccessible to children, yet readily accessible to staff; 

c. A working telephone be immediately accessible to staff 
with a list of emergency telephone numbers conspicuously 
posted adjacent to the telephone; 

d. The school age child care center inform parents in writing 
of any first aid administered to their child within 
twenty-four hours of the incident and immediately notify 
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parents of any injury which requires emergency care beyond 
first aid; 

e. That each injury report be made a part of the child•s 
record; 

f. The school age child care center implement infection 
control measures to prevent the spread of communicable 
diseases and follow rules and recommendations set by the 
division of communicable disease control of the state 
department of health relating to serious illnesses, 
contagious diseases. and reportable diseases; 

g. That when health policies of the school age child care 
center allow ill children to be admitted or to remain in 
the school age child care center, medical consultation 
must be available regarding special care and medication; 

h. The following procedures where children in the school age 
child care center require medication: 

(1) Written permission to dispense medication must be 
obtained from the parent, and proper instructions for 
the administration of the medicine must be given by 
the parent or physician; 

(2) Any medication prescribed by a physician must be 
accompanied by the physician•s written instructions 
as to its dosage and storage, and labeled with the 
child•s name and dated; 

(3) A written record of the administration of medication, 
including over-the-counter medication, to each child 
must be kept. Records must include the date and time 
of each administration, the dosage, the name of the 
staff member administering the medication, and the 
name of the child; 

(4) Completed medication records must be included in the 
child•s record; and 

(5) Medications must be stored in an area inaccessible to 
children, and medications stored in a refrigerator 
must be stored collectively in a spillproof 
container. 

i. A supervised, temporary isolation area be designated for a 
child who is too ill to remain in the group, or who has an 
infectious or contagious disease, with the following 
procedures being followed when those signs or symptoms are 
observed: 
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(1) Parents shall be notified immediately and asked to 
pick up their child; and 

(2) First aid must be provided and medical care sought, 
as necessary; 

j. Children with infectious or communicable conditions be 
excluded from the school age child care center until the 
condition may no longer be transmitted, and guidance 
regarding exclusion and return to the school age child 
care center be obtained through consultation with local 
and state health department authorities; 

k. That provisions for emergency transportation be made, 
specifically that when a child is brought to another place 
for emergency care. the child be accompanied by an adult 
who shall remain with the child until medical personnel 
assume the responsibility for the child•s care and until 
the parent or legal guardian arrives; and 

1. That information be provided to parents, as needed, 
concerning child health and social services available in 
the community. and that there be assistance for parents in 
obtaining the services. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01;-59-ll~l-94 

75-83-11.1-27. Btset~~tAe Effect of conviction on licensure and 
employment. 

1~--+Re--seRee~--age--eRt~e-eaFe-eeAieF-ffi~si-Rave-a-wFtiieA-~e~tey 
FegaF8tA§-iRe-etset~~tAe-ef-eRt~8FeA-iRai-ffi~si-ee--tRieF~Feiee 
ie--siaff--ffieffiBeFs--eefeFe--iRe--seRee~--age-eRt~e-eaFe-eeAieF 
Be§tRS-e~eFaiteA-8F-BefeFe-siaff-ffieffiBeFS--Be§tA--W8F~tR§--WtiR 
eRt~SFeR~ 

2~--Btset~~tRe--ffi~si-ee-eeAsiF~eitve-eF-ee~eaiteRa~-tR-Aai~Fe;-aRe 
ffiay--tRe~~ee--s~eR--ffieas~Fes--as--etveFsteR;--se~aFaiteR--fFeffi 
~Fee~effi---sti~aiteRs;---ia~~tRg---wtiR--iRe--eRt~e--aee~i--iRe 
sti~aiteR;-eF-~Fatse-feF-a~~Fe~Ftaie-eeRavteF~ 

3~--GRt~eFeA--ffiay--Rei--ee--s~ejeeiee--ie--~Rystea~-RaFffi;-feaF;-eF 
R~ffit~taiteR~ 

4~--GRt~SFeR--ffiay-Aei-ee-~~AeReS;-s~aR~ee;-SRa~eR;-BtiieR;-Fe~gR~y 
RaAe~ee;-~tReRee;-~te~ee;-eF-s~ejeeiee-ie-aRy--eiReF--~Rystea~ 
~~RtSRffieRi-eF-FtSte~~e~ 

5~--Se~aFaiteR;--wReA--~see--as--etset~~tRe;--ffi~Si--ee--BFtef--aRS 
a~~Fe~Ftaie-ie-iRe-eRt~e!s-age-aAe-etFe~ffisiaAees~---+Re--eRt~e 
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ffi~st--ee--w~iA~A--AeaP~Ag--aAa--v~s~eA-ef-a-staff-ffieffi&eP;-~A-a 
safe;-+~gAiea;-we++-veAt~+atea-aPea~--tse+at~eA--~A--a--+eekea 
Peeffi;-eatAPeeffi;-e+esei;-eP-~aAiPy-~s-~PeA~B~iea~ 

6~--s~se~~+~Ae---ffi~st--Aet--ee--assee~atea--w~iA--feea;--Pesi;--eP 
te~+et~Ag~---Feea--ffiay--Aet--ee--aeA~ea--te--iAe--eA~+a--as--a 
8~se~~t~AaPy--ffieaS~Pe~---P~A~SAffieAi-feP-i8~tei~Ag-aee~aeAiS-~5 
~PeA~eHea~ 

7~--VePea+-ae~se-aAa-aepegatePy-PeffiaPks-aPe-~PeA~e~tea~ 

B~--A~iA8P~iy--ie-~~A~SA-eaAA8i-ee-8etegaiea-ie-eiAeP-eA~t8PeA-A8P 
sAa++-tAe-eeAieP-saAei~eA-eAe-eA~+a-~~A~sA~Ag-aAeiAeP-eA~+a~ 

9~--s~sPegaPa--ef--iAts--seeiteA--eP--iRe--~se-ef-aAy-atset~ttAaPy 
ffieas~Pes-tRai-Pes~+t-~A-~Ays~eat-~A~~Py-eP-ae~se-te-aAy--eAtta 
~s--gPe~Aas--feP--iRe-s~s~eAsteA;-aeA~a+;-eP-Peveeat~eA-ef-iAe 
seRee+-age-eAtta-eaPe-+teeAse~ 

1. A school age child care center operator may not be, and a 
school age child care center may not employ, in any capacity 
that involves or permits contact between the employee and any 
child cared for by the school age child care center, an 
individual who has been found guilty of, pled guilty to, or 
pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17, assaults - threats - coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01, robbery; or 12.1-22-02, 
burglary. if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense, other than an offense identified in 
subdivision a, if the department in the case of a school 
age child care center operator, or the school age child 
care center operator in the case of an employee, 
determines that the individual has not been sufficiently 
rehabilitated. 

2. The school age child care center shall establish written 
policies, and engage in practices that conform to those 
policies. to effectively implement this section. 
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3. For purposes of subdivision b of subsection 1, the department 
in the case of a school age child care center, or the school 
age child care center operator in the case of an employee, 
shall treat completion of a period of five years after final 
discharge from any term of probation, parole, or other form of 
community correction, or imprisonment, without subsequent 
conviction, as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing upon an 
individual •s ability to serve the public in a capacity 
involving the provision of child care services. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Author;ty: NDCC 50-11.1-08;-59-11~1-91 
Law Implemented: NDCC 59-11~1-98 50-11.1-06.1 

75-83-11.1-28. H~A~ffi~ffi-siaAaaFas-feF-~Fev~s~eA-ef-iFaAs~eFiai~eA 
Child abuse and neglect determinations. 

1~--lAe--e~eFaieF--sAat+--esiae+~sA--a--wF~iieA--~e+~ey--geveFA~A§ 
!FaAs~eFiai~eA;-~Aet~a~A§-effieF§eAey-~Feeea~Fes;-ef-eA~taFeA-ie 
aAa--fFeffi--iAe--eA~ta--eaFe--eeAieF;--~f--iAe--eeAieF-~Fev~aes 
tFaAs~eFiai~eA~--lAe-~e+~ey-ffi~si--s~ee~fy--iAe--!FaAs~eF!a!~eA 
~Fev~aeF--aAa--!Ae-~Feeea~Fe-feF-eeta~A~A§-~aFeA!a+-~eFffi~ss~eA 
feF-s~ee~a+-f~e+a-!F~~s--aAa--Feta!ea--aei~v~!~es--!Aai--eee~F 
e~!s~ae--!Ae--seAee+-age-eA~ta-eaFe-eeAieF~--~f-!Ae-seAee+-age 
eA~ta-eaFe-eeAieF-~Fev~aes-iFaAs~eFia!~eA;-iAe-e~eFaieF--sAat+ 
~AfeFffi--iAe-~aFeAis-ef-iAe-~AS~FaAee-eeveFa§e-eA-iAe-veA~e+es~ 
AAy-veA~e+e-~sea-feF-iFaAs~eFi~A§-eA~taFeA-ffi~si-ee-Fe§~sieFea; 
Aave--+~ae~+~iy--eeveFa§e;-ee-~A-safe-e~eFai~A§-eeAa~i~eA;-aAa 
ee-~A-ee~t~aAee-w~iA-Siaie-aAa-teeat-taws~ . 

2~--WAeA--iFaAs~eFiai~eA--~s--~Fev~aea--ey-a-seAee+-age-eA~ta-eaFe 
eeAieF;-iAe-eA~taFeA-sAa++--ee--~Feieeiea--ey--aae~~aie--siaff 
s~~eFv~s~eA;--safeiy--~Feea~i~eAs;--aAa--+~ae~+~iy-aAa-ffiea~ea+ 
~AS~FaAee~ 

a~--6A~taFeA--ie-siaff-Fai~es-ffi~si-8e-ffia~Aia~Aea-ie-ass~Fe-iAe 
safeiy-ef--iAe--eA~taFeA--wA~te--ee~A§--iFaAs~eF!ea~---lAe 
ae~aFiffieAi--Fe~~~FeS-eAe-B~SBF~VeF-~eF-iWeAiy-eA~tBFeA-aAB 
eAe-aaa~i~eAat-~eFseA-feF-iweAiy-eAe-eA~taFeA-eF-ffieFe~ 

3~--6A~taFeA--ffi~si-8e-~AsiF~eiea-~A-safe-iFaAs~eFiai~eA-eeAa~ei-as 
a~~Fe~F~a!e-ie-iAe~F-a§e-aAa-siage-ef-aeve+e~ffieAi~ 
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4~--l~e--SFtveP--ffi~st-ee-tA-eeffi~~taAee-wti~-a~~-Pe~evaAi-siate-aAe 
~eea~-~aws~--s~t~S-PesiPatAis-aAe-seatee~ts-ffi~st-ee-~see~ 

If a probable cause determination or a decision that services are 
required under North Dakota Century Code chapter 50-25.1 exists, 
indicating that any child has been abused or neglected by a staff 
member, that individual shall furnish information satisfactory to the 
department from which the department may determine the staff member's 
current ability to provide care free of abuse and neglect. The 
determination of current ability must be furnished to the school age 
child care center operator and to the regional director of the human 
service center or the regional director's designee for consideration and 
action of the school age child care center license. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 59-ll~l-91; 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-83-11.1-29. 
deficiencies. 

Allowable time periods for correction of 

1. Deficiencies noted in a correction order must be ffiaSe 
aeeeFStAg-te-t~e-fe~~ewtAg-itffie-~eFtees corrected: 

a. For a violation of section 75-03-11.1-09, subsection 3 of 
section 75-03-11.1-18, and section 75-03-11.1-23, within 
twenty-four hours. 

~ For a deficiency requiring the hiring of a school age 
child care center director with those qualifications as 
set forth in section 75-03-11.1-07 or a child care 
supervisor with those qualifications as set forth in 
section 75-03-11.1-09, a--~ePtee-ef within sixty days ie 
eeFFeet-i~e-eefteteAey-ts-a~~ewee. 

a~ c. For a deficiency that requires an inspection by a state 
fire marshal or local fire department authority ~ASeF 
pursuant to section 75-93-ii~l-18;---a---~ePtee---ef 
75-03-11.1-17, within sixty days ie-eeFFeei-iAe-eefteteAey 
ts-a~~ewee. 

e~ ~ For a deficiency that requires substantial building 
remodeling, construction, or change, a--~eFtee--ef within 
sixty days te-eeFPeet-i~e-eefteteAey-ts-a~~ewee. 

e~ e. For all other deficiencies, a-~ePtee-ef within twenty days 
ts-a~~ewee-te-eeFFeei-iAe-eefteteAey. 
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2. All time periods ffi~si-eeffiffieAee-w~i~ for correction begin on 
the date of receipt of the correction order by the licensee ef 
i~e-eePPeei~eA-ePSeP. 

3. The regional supervisor of early childhood program licensing 
s~a++-~ave-i~e-a~i~eP~iy-ie may grant exieAsteAs an extension 
of additional time to correct deficiencies, up to a period of 
one-half the original allowable time allotted;-ie-eePPeei--i~e 
aef~eteAey~---t~ese--exieASt8AS. An extension may be granted 
upon application by the licensee ~~eA and a showing that the 
need for the extension is created by unforeseeable 
circumstances and i~ai the licensee has diligently pursued the 
correction of the deficiency. 

4. The operator shall furnish a written notice of completion of 
the correction order action to the county. The correction 
order is effective until the county receives the notice. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.2 

75-83-11.1-38. Fiscal sanctions. 

1~--A---v~e+aiteA---ef---s~eseeiteAs-3;--12;--aAS--18--ef--seeiteA 
75-93-11~1-19t-s~eseeiteA---2--ef--seeiteA--75-93-11~1-29--aAS 
seeiteA-75-93-11~1-26-Pes~+is-tA-i~e-+teeAsee-eetA§-assessea-a 
ftsea+--saAeiteA--ef---iweAiy-f~ve---ae++aPs---~eP---aay---feP 
AeAee~+taAee--afieP--i~e--a++ewae+e--itffie--feP--eeppeeiteA-ef 
SefteteAetes-eAS~ 

2~--A--v~e+aiteA-ef-seeiteA-75-93-11~1-96;-s~eseei~eAs-1;-2;-4;-5; 
19;-16;-aAS--19--ef--seeiteA--75-93-11~1-19t--s~eseeiteA-1--ef 
seeiteA---75-93-11~1-29t---s~eseeiteAs-3--aAS--19--ef--seeiteA 
75-93-11~1-23t--s~eatv~s~eA-a--ef--s~eseeiteA-1---ef---seeiteA 
75-93-11~1-24t---aAS--seei~eA--75-93-11~1-27--Pes~+is--~A--i~e 
+~eeAsee-eetA§-assessea-a-ftsea+-saAeiteA-ef--ftfieeA--ae++aPs 
~eP--Say--feP--AeAee~+taAee--afieP--iRe--a++ewae+e--i~ffie--feP 
eePPeeiteA-ef-aefte~eAetes-eAas~ 

3~--A--vte+aiteA-ef-aAy-ei~eP-seeiteA-ef-i~ts-eRa~teP-Aet-AeieS-tA 
s~eseeiteA-1-eP-2-Pes~+ts-tA-i~e-+teeAsee-eP-Pe§tStPaAt--eetA§ 
assessea--a--ftsea+--saAeiteA--ef--ftve--ae++aPs--~eP--Say-feP 
AeAee~+taAee-afieP--i~e--a++ewae+e--ttffie--feP--eePPeetteA--ef 
SefteteAey-eASS~ 

1. A fiscal sanction of twenty-five dollars per day shall be 
assessed for each violation of subsections 3, 13, and 19 of 
section 75-03-11.1-20; and section 75-03-11.1-23 for each day. 
after the allowable time for correction of deficiencies ends, 
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that the school age child care center has not verified 
correction. 

2. A fiscal sanction of fifteen dollars per day shall be assessed 
for each violation of section 75-03-11.1-08, subsections 1, 2, 
4, 5, 10, 17, and 20 of section 75-03-11.1-18; subsection 1 of 
section 75-03-11.1-19; subsections 3 and 11 of section 
75-03-11.1-20; section 75-03-11.1-23; and subdivision a of 
subsection 1 of section 75-03-11.1-24 for each day, after the 
allowable time for correction of deficiencies ends, that the 
school age child care center has not verified correction. 

3. A fiscal sanction of five dollars per day shall be assessed 
for each violation of any other provision of this chapter for 
each day. after the allowable time for correction of 
deficiencies ends, that the school age child care center has 
not verified correction. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.4 

75-93-11.1-31. 5ffi8ke-fpee-eAv~PeAffieAi Appeals. ~A-aAy-sehee~-age 
eh~~a-eaPe-eeAieP;-sffiek~Ag-~s-~Peh~e~tea-ai-aAy-i~ffif-wh~~e--a--eh~~a--~s 
Peee~v~Ag--eaPe~ An applicant or operator may appeal a decision to deny 
or revoke a license by filing a written appeal with the department 
within ten days of receipt of written notice of such a decision. Upon 
receipt of a timely appeal, an administrative hearing must be conducted 
in the manner provided in chapter 75-01-03. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 23-i2-i9;-59-ii~i-92~2 50-11.1-08 
Law Implemented: NDCC 59-ii~i-92~2 50-11.1-08, 50-11.1-09 

75-93-11.1-32. Appeals. A~~~~eaAis-feP-a-~~eeAse-eP-he~aePs-ef-a 
~~eeAse-have-ihe-P~ghi-ie-a~~ea~-a-aee~s~eA-ie-aeAy-eP-Peveke-a-~~eeAse; 
eP--ie--Pejeei--a--eePPeei~ve--aei~eA-~~aA~--lhe-a~~ea~-ffi~si-ee-f~~ea-~A 
wP~i~Ag-w~ih-ihe-a~v~s~eA-ef-ihe-ae~aPiffieAi-w~ih~A-ieA-aays--ef--Peee~~i 
ef--wP~iieA-Aei~ee-ef-s~eh-a-aee~s~eA~--~~eA-Peee~~i-ef-a-i~ffie~y-a~~ea~; 
ihe-ae~aPiffieAi-sha~~-eeAa~ei-aA-aaffi~A~siPai~ve--heaP~Ag--~A--ihe--ffiaAAeP 
~PeseP~eea-ey-eha~ieP-75-91-93~ Repealed effective August 1. 1998. 

History: Effeei~ve---J~Ae-i;--i995t--affieAaea--effeei~ve--J~~y-i;--i996t 
J~~y-i;-i996;-affieASffieAis-ve~aea-ey-ihe--Aaffi~A~siPai~ve--R~~es--€effiffi~iiee 
effeei~ve-A~g~si-24;-1996~ 
General Authority: NB€€-59-ii~i-98 
Law Implemented: NB€€-59-ii~i-98;-59-ii~i-99 
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CHAPTER 75-92-87.1 

AGENCY SYNOPSIS: REGARDING PROPOSED AMENDMENTS TO NORTH DAKOTA 
ADMINISTRATIVE CODE CHAPTER 75-02-07.1 RATESETTING FOR BASIC CARE 
FACILITIES 

A public hearing was conducted on February 17, 1998, in Bismarck 
concerning proposed amendments to North Dakota Administrative Code 
Chapter 75-02-07.1, Ratesetting for Basic Care Facilities. 

The purpose of chapter 75-02-07.1 is to clarify policies concerning 
ratesetting for basic care facilities. 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-02-07.1, Ratesetting for Basic Care Facilities, and conducted 
a public hearing on those rules on February 17, 1998, and received 
written comment on those proposed rules until the end of the day on 
March 20, 1998. 

75-82-87.1-81. Definitions: Adds the definition of .. resident day 11 to 
clarify that the amount of payment made for a facility•s service does 
not determine whether a day is a resident day. 

75-82-87.1-85. Resident Care: A new subsection 4 requires hospice 
residents to be identified as such for census purposes. 

75-82-87.1-89. Cost Allocations: Is amended to require combination 
nursing care facilities and basic care facilities to use the allocations 
described in North Dakota Administrative Code Chapter 75-02-06, 
Ratesetting for Nursing Care Facilities. 

75-82-87.1-18. Nonallowable Costs: Is amended to treat certain costs 
of education, costs associated with facility acquisition, and 11 goodwill 11 

as nonallowable expenses. 

75-82-87.1-11. Offsets to Costs: Is amended to identify the cost 
category to which vending income must be offset. 

75-82-87.1-14. Compensation: Is amended to apply the compensation 
limit of North Dakota Administrative Code Chapter 75-02-06 to 
combination nursing care facilities and basic care facilities. 

75-82-87.1-15. Depreciation: Is amended to define an acquisition date 
and specify criteria for determining the cost basis of a facility 
acquired as an ongoing operation. 

75-82-87.1-22. Rate Limitations: Is amended to redefine the term 11 new 
faci 1 i ty•• to avoid an ambiguity. 
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75-82-87.1-23. Rates: Is amended to set a limit on the number of years 
that can be opened for rereview when errors, adjustments, or omissions 
occur during a report year. 

75-82-87.1-25. Spec;al Rates: Is amended to specify the coverage of 
certain one-time adjustments for facilities that change ownership, and 
also clarifies the meaning of the term ••new facility .. to avoid an 
ambiguity. 

75-82-87.1-29. Recons;derat;ons and Appeals: Is amended to specify 
information to be included with a request for reconsideration of rates, 
and. to specify the time in which requested additional information must 
be produced. 

75-82-87.1-81. Def;n;t;ons. 

1. •• Accrua 1 basi s.. means the recording of revenue in the period 
when it is earned, regardless of when it is collected, and the 
recording of expenses in the period when incurred, regardless 
of when they are paid. 

2. ••Actual rate 11 means the facility rate for each cost category 
calculated using allowable historical operating costs and 
adjustment factors. 

3. ..Adjustment factors•• means indices used to adjust reported 
costs for inflation or deflation based on forecasts for the 
rate year. 

4. ••Admi ssion 11 means any time a resident is admitted to the 
facility from an outside location, including readmission 
resulting from a discharge. 

5. 11 Aid to vulnerable aged, blind, and disabled persons•• means a 
program that supplements the income of an eligible beneficiary 
who resides in a facility. 

6. ••Allowable cost 11 means the facility•s actual cost after 
appropriate adjustments as required by basic care regulations. 

7. ••sona fide sa 1 e•• means the purchase of a faci 1 i ty • s capita 1 
assets with cash or debt in an arm•s length transaction. It 
does not include: 

a. A purchase of shares in a corporation that owns, operates, 
or controls a facility except as provided under 
subsection 4 of section 75-e2-e7.1-13; 

b. A sale and leaseback to the same licensee; 

c. A transfer of an interest to a trust; 

d. Gifts or other transfer for nominal or no consideration; 
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e. A change in the legal form of doing business; 

f. The addition or deletion of a partner, owner, or 
shareholder; or 

g. A sale, merger, reorganization, or any other transfer of 
interest between related organizations. 

8. 11 Building 11 means the physical plant, including building 
components and building services equipment, licensed as a 
facility and used directly for resident care, and auxiliary 
buildings including sheds, garages, and storage buildings if 
used directly for resident care. 

9. ••capital assets 11 means a facility•s buildings, land 
improvements, fixed equipment, movable equipment, leasehold 
improvements, and all additions to or replacements of those 
assets used directly for resident care. 

10. ••chain organization.. means a group of two or more basic care 
or health care facilities owned, leased, or through any other 
device controlled by one business entity. This includes not 
only proprietary chains, but also chains operated by various 
religious and other charitable organizations. A chain 
organization may also include business organizations engaged 
in other activities not directly related to basic care or 
health care. 

11. 11 Close relative•• means an individual whose relationship by 
blood, marriage, or adoption to an individual who is directly 
or indirectly affiliated with, controls, or is controlled by a 
facility is within the third degree of kinship. 

12. 11 Community contribution.. means contributions to civic 
organizations and sponsorship of community activities. It 
does not include donations to charities. 

13. 11 Cost category•• means the classification or grouping of 
similar or related costs for purposes of reporting, 
determination of cost limitations, and determination of rates. 

14. 11 Cost center 11 means a division, department, or subdivision 
thereof, group of services or employees, or both, or any unit 
or type of activity into which functions of a facility are 
decided for purposes of cost assignment and allocations. 

15. 11 Cost report" means the department-approved form for reporting 
costs, statistical data, and other relevant information of the 
facility. 

16. ••oepartment•• means the department of human services. 
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17. "Depreciable asset" means a capital asset for which the cost 
must be capitalized for ratesetting purposes. 

18. "Depreciation" means an allocation of the cost of a 
depreciable asset over its estimated useful life. 

19. "Depreciation guidelines" means the American hospital 
association's depreciation guidelines as published by American 
hospital publishing, inc., in ''Estimated Useful Lives of 
Depreciable Hospital Assets", revised 1993 edition. 

20. "Desk audit rate" means the rate established by the department 
based upon a review of the cost report submission prior to an 
audit of the cost report. 

21. "Direct care costs" means the cost category for allowable 
resident care, activities, social services, laundry, and food 
costs. 

22. "Direct costing" means identification of actual costs directly 
to a facility or cost category without use of any means of 
allocation. 

23. "Discharge" means the voluntary or involuntary release of a 
bed by a resident when the resident vacates the facility 
premises. 

24. "Eligible beneficiary" means a facility resident who is 
eligible for aid to vulnerable aged, blind, and disabled 
persons. 

25. "Employment benefits" means fringe benefits, other employee 
benefits including vision insurance, disability insurance, 
long-term care insurance, employee assistance programs, 
employee child care benefits, and payroll taxes. 

26. "Established rate" means the rate paid for services. 

27. "Faci 1 i ty" means a 1 i censed basic care facility not owned or 
administered by state government. 

28. "Fair market value" means value at which an asset could be 
sold in the open market in a transaction between informed, 
unrelated parties. 

29. "Final rate" means the rate established after any adjustments 
by the department, including adjustments resulting from cost 
report reviews and audits. 

30. "Fixed equipment" means equipment used directly for resident 
care affixed to a building, not easily movable, and identified 
as such in the depreciation guidelines. ' 
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31. 11 Freestanding faci 1 i ty 11 means a faci 1 i ty that does not share 
basic services with a hospital-based provider or a nursing 
facility. 

32. 11 Fringe benefits .. means worker•s compensation insurancet group 
health or dental insurancet group life insurancet retirement 
benefitst uniform allowancest and medical services furnished 
at facility expense. 

33. 11 Highest market driven compensation.. means the highest 
compensation given to an employee of a freestanding facility 
who is not an owner of the facility or is not a member of the 
governing board of the facility. 

34. 11 Historical operating costs .. means the allowable operating 
costs incurred by the facility during the report year 
immediately preceding the rate year for which the established 
rate becomes effective. 

35. 11 Indirect care costs.. means the cost category for allowable 
administrationt plantt housekeepingt medical recordst 
chaplaint pharmacyt and dietary, exclusive of food costs. 

36. 11 In-house resident day 11 for basic care and nursing facilities 
means a day that a resident was actually residing in the 
facility. 11 In-house resident day .. for hospitals means an 
inpatient day. 

37. 11 Land improvements.. means any improvement to the land 
surrounding the facility used directly for resident care and 
identified as such in the depreciation guidelines. 

38. 11 Limit rate 11 means the rate established as the maximum 
allowable rate. 

39. 11 Lobbyist 11 means any person who in any manner, directly or 
indirectly, attempts to secure the passage, amendment, defeat, 
approval, or veto of any legislation, attempts to influence 
decisions made by the legislative council, and is required to 
register as a lobbyist. 

40. 11 Medical care leave day 11 means any day that a resident is not 
in the facility but is in a licensed health care facility, 
including a hospital, swing bed, nursing facility, or 
transitional care unit, and is expected to return to the 
facility. 

41. 11 Medical records costs 11 means costs associated with the 
determination that medical record standards are met and with 
the maintenance of records for individuals who have been 
discharged from the facility. It does not include maintenance 
of medical records for in-house residents. 
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42. 11 Movable equipment.. means movable care 
equipment generally used in a facility, 
identified as major movable equipment 
guidelines. 

and support services 
including equipment 
in the depreciation 

43. 11 Payroll taxes .. means the employer's share of Federal 
Insurance Contributions Act taxes, governmentally required 
retirement contributions, and state and federal unemployment 
compensation taxes. 

44. 11 Private-pay resident.. means a resident on whose behalf the 
facility is not receiving any aid to vulnerable aged, blind, 
and disabled persons program payments and whose payment rate 
is not established by any governmental entity with ratesetting 
authority. 

45. 11 Private room 11 means a room equipped for use by only one 
resident. 

46. 11 Property costs.. means the cost category for allowable real 
property costs and pass-through costs. 

47. 11 Provider 11 means the organization or individual who has 
executed a provider agreement with the department. 

48. 11 Rate year.. means the year from July first through June 
thirtieth. 

49. 11 Reasonable resident-related cost 11 means the cost that must be 
incurred by an efficiently and economically operated facility 
to provide services in conformity with applicable state laws, 
regulations, and quality and safety standards. Reasonable 
resident-related cost takes into account that the provider 
seeks to minimize its costs and that its actual costs do not 
exceed what a prudent and cost-conscious buyer pays for a 
given item or services. 

58. 11 Related organization .. means a close relative or person or an 
organization which a provider is, to a significant extent, 
associated with, affiliated with, able to control. or 
controlled by, and which furnishes services, facilities, or 
supplies to the provider. Control exists where an individual 
or an organization has the power, directly or indirectly, 
significantly to influence or direct the policies of an 
organization or provider. 

51. 11 Report year 11 means the provider's fiscal year ending during 
the calendar year immediately preceding the rate year. 

52. 11 Resident 11 means a person who has been admitted to the 
facility, but not discharged. 
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53. 11 Resident day 11 in a facility means any day for which service 
is provided or for which payment in any amount is ordinarily 
sought, including medical care leave and therapeutic leave 
days. The day of admission and the day of death are resident 
days. The day of discharge is not a resident day. 11 Resident 
day .. in a hospital means all inpatient days for which payment 
is ordinarily sought. The amount of remuneration has no 
bearing on whether a day should be counted as a resident day. 

54. 11 Routine hair care 11 means hair hygiene which includes grooming 
and shampooing. 

55. 11 Significant capacity increase•• means an increase of fifty 
percent or more in the number of licensed beds or an increase 
of twenty beds, whichever is greater. It does not mean an 
increase by a facility which reduces the number of its 
licensed beds and thereafter relicenses those beds. It does 
not mean an increase in a facility•s capacity resulting from 
converting beds formerly licensed as nursing facility beds. 

56. 11 Therapeutic leave day 11 means any day that a resident is not 
in the facility or in a licensed health care facility. 

57. 11 Top management personnel 11 means corporate officers, general, 
regional, and district managers, administrators, and any other 
person performing functions ordinarily performed by such 
personnel. 

58. 11 Worki ng capita 1 debt .. means debt incurred to finance facility 
operating costs, but does not include debt incurred to acquire 
or refinance a capital asset or to refund or refinance debt 
associated with acquiring a capital asset. 

H;story: Effective July 1, 1996; amended effective July 1, 1998. 
General Author;ty: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-92-97.1-95. Res;dent census. 

1. Adequate census records must be prepared and maintained on a 
daily basis by the facility to allow for proper audit of the 
census data. The daily census records must include: 

a. Identification of the resident; 

b. Entries for all days, and not just by exception; 

c. Identification of type of day, i.e., medical care, 
in-house; and 

d. Monthly totals by resident and by type of day. 
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2. A maximum of fifteen days per occurrence may be allowed for 
payment for medical care leave. Medical care leave days in 
excess of fifteen consecutive days not billable to the aid to 
vulnerable aged, blind, and disabled persons program are not 
resident days unless any payment is sought as provided for in 
subsection 2 of section 75-e2-e7.1-e4. 

3. A maximum of twenty-eight therapeutic leave days per rate year 
may be allowed for payment. Nonbillable therapeutic leave 
days in excess of twenty-eight are not resident days unless 
any payment is sought as provided for in subsection 2 of 
section 75-e2-e7.1-e4. 

4. Residents admitted to the facility through a hospice program, 
or electing hospice benefits while in a facility, must be 
identified as hospice residents for census purposes. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 5e-e6-15 
Law Implemented: NDCC 5B-24.5-B2(3) 

75-82-87.1-89. Cost allocations. 

1. Direct costing of allowable costs must be used whenever 
possible. For a facility that cannot direct cost, the 
following allocation methods must be used: 

a. If a facility is combined with other residential or health 
care facilities, except for a nursing facility, the 
following allocation methods must be used: 

(1) Resident care salaries that cannot be reported based 
on actual costs must be allocated using time studies. 
Time studies must be conducted at least semiannually 
for a two-week period or quarterly for a one-week 
period. Time studies must represent a typical period 
of time when employees are performing normal work 
activities in each of their assigned areas of 
responsibilities. Allocation percentages based on 
the time studies must be used starting with the next 
pay period following completion of the time studies 
or averaged for the report year. The methodology 
used by the facility may not be changed without 
approval by the department. If time studies are not 
completed, resident care salaries must be allocated 
based on revenues for resident services. 

(2) Salaries for a director of resident care or resident 
care supervisors that cannot be reported based on 
actual costs or time studies must be allocated based 
on resident care salaries or full-time equivalents of 
resident care staff. 
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(3) Salaries for cost center supervisors must be 
allocated based on cost center salaries or full-time 
equivalents of supervised staff. 

(4) Other resident care costs must be allocated based on 
resident days. 

(5) Dietary and food costs must be allocated based on the 
number of meals served or in-house resident days. 

(6) Laundry costs must be allocated on the basis of 
pounds of laundry. 

(7) Activity costs must be allocated based on in-house 
resident days. 

(8) Social service costs must be allocated based on 
resident days. 

(9) Housekeeping costs must be allocated based on 
weighted square footage. 

(10) Plant operation costs must be allocated based on 
weighted square footage. 

(11) Medical records costs must be allocated based on the 
number of admissions or discharges and deaths. 

(12) Pharmacy costs for consultants must be allocated 
based on in-house resident days. 

(13) Administration costs must be allocated on the basis 
of the percentage of total adjusted cost, excluding 
property, administration, and chaplain, in each 
facility. 

(14) Property costs must be allocated first to a cost 
center based on square footage. The property costs 
allocated to a given cost center must be allocated 
using the methodologies set forth in this section for 
that particular cost center. 

(15) Chaplain costs must be allocated based on the 
percentage of total adjusted costs, excluding 
property, administration, and chaplain. 

(16) Employment benefits must be allocated based on the 
ratio of salaries to total salaries. 

b. If any of the allocation methods in subdivision a cannot 
be used by a facility, a waiver request may be submitted 
to the department. The request must include an adequate 
explanation as to why the referenced allocation method 
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cannot be used by the facility. The facility shall also 
provide a rationale for the proposed allocation method. 
Based on the information provided, the department shall 
determine the allocation method used to report costs. 

c. Malpractice, professional liability insurance, therapy 
salaries, and purchased therapy services must be direct 
costed. 

d. The costs of operating a pharmacy may not be included as 
facility costs. 

e. For purposes of this subsection, 11 Weighted square footage .. 
means the allocation of the facility•s total square 
footage, excluding common areas, identified first to a 
cost category and then allocated based on the allocation 
method described in this subsection for that cost 
category. 

2. If a facility is combined with a nursing facility, the 
allocation methodologies, exceptions, and waivers set forth in 
chapter 75-G2-G6 must also be used for the facility. 

3. If a facility cannot directly identify salaries and employment 
benefits to a cost category, the following cost allocation 
methods must be used: 

a. Salaries must be allocated using facility estimates. If 
no estimates are made, salaries must be allocated entirely 
to indirect care costs if any of the employee•s job duties 
are included in this cost category. 

b. Employment benefits must be allocated based on the ratio 
of salaries in the cost center to total salaries. 

3~ 4. A facility that operates or is associated with 
nonresident-related activities, such as apartment complexes, 
shall allocate all costs, except administration costs, in the 
manner required by subsection 1, and shall allocate 
administration costs as follows: 

a. If total costs of all nonresident-related activities, 
exclusive of property, administration, and chaplain costs, 
exceed five percent of total facility costs, exclusive of 
property, administration, and chaplain costs, 
administration costs must be allocated on the basis of the 
percentage of total eest costs, excluding property, 
administration, and chaplain costs. 

b. If total costs of all nonresident-related activities, 
exclusive of property, administration, and chaplain costs, 
are less than five percent of total facility costs, 
exclusive of property, administration, and chaplain costs, 
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administration costs must be allocated to each activity 
based on the percent gross revenues for the activity is of 
total gross revenues except that the allocation may not be 
based on a percentage exceeding two percent for each 
activity. 

c. If the provider can documentt to the satisfaction of the 
departmentt that none of the facility resources or 
services are used in connection with the 
nonresident-related activitiest no allocation need be 
made. 

d. The provisions of this subsection do not apply to the 
activities of health care facilities associated with a 
facility. 

4~ 5. All costs associated with a vehicle not exclusively used by a 
facility must be allocated between resident-related and 
nonresident-related activities based on mileage logs. 

H;story: Effective July 1t 1996; amended effective July 1. 1998. 
General Author;ty: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-18. Nonallowable costs. Costs not related to resident 
care are costs not appropriate or necessary and proper in developing and 
maintaining the operation of the facility and its activities. These 
costs are not allowed in computing the rates. Nonallowable costs 
include: 

1. Political contributions; 

2. Salaries or expenses of a lobbyist; 

3. Advertising designed to encourage potential residents to 
select a particular facility; 

4. Fines or penaltiest includ;ng interest charges on the penalty, 
bank overdraft charges, and late payment charges; 

5. Legal and related expenses for challenges to decisions made by 
governmental agencies except for successful challenges as 
provided for in section 75-02-07.1-08; 

6. Costs incurred for activities directly related to influencing 
employees with respect to unionization; 

7. Cost of memberships in sports, health, fraternalt or social 
clubs or organizations such as elkst YMCA, country clubst or 
knights of columbus; 

435 



8. Assessments made by or the portion of dues charged by 
associations or professional organizations for lobbying costs, 
contributions to political action committees or campaigns, or 
litigation, except for successful challenges to decisions made 
by governmental agencies, including all dues unless an 
allocation of dues to such costs is provided; 

9. Community contributions, employer sponsorship of sports teams, 
and dues to civic and business organizations, 1.e., lions, 
chamber of commerce, kiwanis, in excess of one thousand five 
hundred dollars per cost reporting period; 

10. Home office costs not otherwise allowable if incurred directly 
by the facility; 

11. Stockholder servicing costs incurred primarily for the benefit 
of stockholders or other investors that include annual 
meetings, annual reports and newsletters, accounting and legal 
fees for consolidating statements for security exchange 
commission purposes, stock transfer agent fees, and 
stockbroker and investment analysis; 

12. Corporate costs not related to resident care, including 
reorganization costs; costs associated with the acquisition of 
capital stock, except otherwise allowable interest and 
depreciation expenses associated with the transaction 
described in subsection 4 of section 75-02-07.1-13; and costs 
relating to the issuance and sale of capital stock or other 
securities; 

13. The full cost of items or services such as telephone, radio, 
and television, including cable hookups or satellite dishes, 
located in resident accommodations, excluding common areas, 
furnished solely for the personal comfort of the residents; 

14. Fundraising costs, including salaries, advertising, 
promotional, or publicity costs incurred for such a purpose; 

15. The cost of any equipment, whether owned or leased, not 
exclusively used by the facility except to the extent that the 
facility demonstrates, to the satisfaction of the department, 
that any portion of the use of equipment was related to 
resident care; 

16. Costs, including, by way of illustration and not by way of 
limitation, legal fees, accounting and administration costs, 
travel costs, and the costs of feasibility studies, attributed 
to the negotiation or settlement of the sale or purchase of 
any capital assets, whether by sale or merger, when the cost 
of the asset has been previously reported and included in the 
rate paid to any health care facility or basic care facility; 
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17. Costs incurred by the provider•s subcontractors or by the 
lessor of property that the provider leases. that are an 
element in the subcontractor•s or lessor•s charge to the 
provider. if the costs would not have been allowable had the 
costs been incurred by a provider directly furnishing the 
subcontracted services. or owning the leased property. except 
no facility shall have a particular item of cost disallowed 
under this subsection if that cost arises out of a transaction 
completed before July 1, 1995; 

18. The cost. in excess of charges. of providing meals and lodging 
to facility personnel living on premises; 

19. Depreciation expense for facility assets not related to 
resident care; 

20. Nonbasic care facility operations and associated 
administration costs; 

21. All costs for services paid directly by a government entity to 
an outside provider. such as prescription drugs; 

22. Travel costs involving the use of vehicles not exclusively 
used by the facility except to the extent: 

a. The facility supports vehicle travel costs with sufficient 
documentation to establish that the purpose of the travel 
is related to resident care; 

b. Resident-care related vehicle travel costs do not exceed a 
standard mileage rate established by the internal revenue 
service; and 

c. The facility documents all costs associated with a vehicle 
not exclusively used by the facility; 

23. Travel costs other than vehicle-related costs unless 
supported, reasonable, and related to resident care; 

24. Additional compensation paid to an employee. who is a member 
of the board of directors. for service on the board; 

25. Fees paid to a member of a board of directors for meetings 
attended to the extent that the fees exceed the compensation 
paid, per day, to a member of the legislative council, 
pursuant to North Dakota Century Code section 54-35-10; 

26. Travel costs associated with a board of directors meeting to 
the extent the meeting is held in a location where the 
organization has no facility; 

27. The costs of deferred compensation and pension plans that 
discriminate in favor of certain employees, excluding the 
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portion which relates to costs that benefit all eligible 
employees; 

28. Premiums for top management personnel life insurance policies, 
except that the premiums must be allowed if the policy is 
included within a group policy provided for all employees, or 
if the policy is required as a condition of mortgage or loan 
and the mortgagee or lending institution is listed as the sole 
beneficiary; 

29. Personal expenses of owners and employees, including 
vacations, personal travel, and entertainment; 

30. Costs not adequately documented through written documentation, 
date of purchase, vendor name, listing of items or services 
purchased, cost of items purchased, account number to which 
the cost is posted, and a breakdown of any allocation of costs 
between accounts or facilities; 

31. The following taxes: 

a. Federal income and excess profit taxes, including any 
interest or penalties paid thereon; 

b. State or local income and excess profit taxes; 

c. Taxes in connection with financing, refinancing, or 
refunding operation, such as taxes on the issuance of 
bonds, property transfers, or issuance or transfer of 
stocks, which are generally either amortized over the life 
of the securities or depreciated over the life of the 
asset, but not recognized as tax expense; 

d. Taxes, including real estate and sales tax, for which 
exemptions are available to the provider; 

e. Taxes on property not used in the provision of covered 
services; 

f. Taxes, including sales taxes, levied against the residents 
and collected and remitted by the provider; 

g. Self-employment (FICA) taxes, applicable to persons such 
as individual proprietors, partners, or members of a joint 
venture; 

32. The unvested portion of a facility•s accrual for sick or 
annual leave; 

33. Salaries accrued at a facility•s fiscal yearend but not paid 
within seventy-five days of the facility•s fiscal yearend; 
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34. Employment benefits associated with salary costs not 
includable in a rate set under this chapter; 

35. The cost, including depreciation, of equipment or items 
purchased with funds received from a government agency; 

36. Hair care, other than routine hair care, furnished by the 
facility; 

37. The cost of education unless: 

a. The education was provided by an accredited academic or 
technical educational facility; 

b. The expenses were for materials, books, or tuition; 

c. The employee was enrolled in a course of study intended to 
prepare the employee for a position at the facility, and 
is in that position; and 

d. The facility claims the cost of the education at a rate 
that does not exceed one dollar per hour of work performed 
by the employee in the position for which the employee 
received education at the facility's expense, provided the 
amount claimed per employee may not exceed two thousand 
dollars per year, or an aggregate of eight thousand 
dollars, and in any event may not exceed the cost to the 
facility of the employee's education; 

38. Interest expense on the portion of operating loans equal to 
nonallowable costs incurred for the current and prior 
reporting periods; 

38~ 39. Increased lease costs of a provider except to the extent: 

a. The lessor incurs increased costs related to the ownership 
of the facility or a resident-related asset; 

b. The increased costs related to the ownership are charged 
to the lessee; and 

c. The increased costs related to the ownership would be 
allowable had the costs been incurred directly by the 
lessee; aAa 

39~ 40. Bad debts expensei 

41. Costs associated with or paid for the acquisition of licensed 
basic care capacity; and 

42. Goodwill. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
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General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-11. Offsets to costs. 

1. Several items of income must be considered as offsets against 
various costs as recorded in the books of the facility. 
Income received by the facility in any form, with the 
exception of the established rate, income from payments made 
under the Job Training Partnership Act, and income from 
charges for private rooms, special services, or bed hold, must 
be offset up to the total of the appropriate actual allowable 
costs. If actual costs are not identifiable, income must be 
offset up to the total of costs as described in this section. 
If costs relating to income are reported in more than one cost 
category, the income must be offset in the ratio of the costs 
in each of the cost categories. Sources of income and the 
related offset include: 

a. Activities income. Income from the activities department 
and the gift shop must be offset to activity costs. 

b. Bad debt recovery. Income for bad debts previously 
claimed must be offset to administration costs in total in 
the year of recovery. 

c. Dietary income. Amounts received from or on behalf of 
employees, guests, or other nonresidents for lunches, 
meals, or snacks must be offset to dietary and food costs. 

d. Drugs or supplies income. Amounts received from the sale 
of resident care supplies to employees, doctors, or others 
not admitted as residents must be offset to resident care 
supplies. 

e. Insurance recoveries income. Any amount received from 
insurance for a loss incurred must be offset against the 
appropriate cost category, regardless of when or if the 
cost is incurred, if the facility did not adjust the basis 
for depreciable assets. 

f. Interest or investment income. Interest received on 
investments, except amounts earned on funded depreciation 
or from earnings on gifts where the identity remains 
intact, must be offset to interest expense. 

g. Laundry income. All amounts received for laundry services 
rendered to or on behalf of employees, doctors, or others 
must be offset to laundry costs. 

h. Other cost-related income. Miscellaneous income, 
including amounts generated through the sale of a 
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previously expensed or depreciated item, e.g., supplies or 
equipment, must be offset, in total, to the cost category 
where the item was expensed or depreciated. 

i. Rentals of facility space income. Revenues received from 
outside sources for the use of facility space and 
equipment must be offset to property costs. 

J. Telephone income. Revenues received from residents, 
guests, or employees for use of a telephone must be offset 
to administration costs. Income from emergency answering 
services need not be offset. 

k. Therapy income. Income from all therapy services must be 
offset to resident care costs. 

1. Vending income. Income from the sale of beverages, candy, 
or other items must be offset to the cost of the vending 
items or, if the cost is not identified, all vending 
income must be offset to aa~tAtS!Pa!teA--ees!s the cost 
category where vending costs are recorded. 

2. Purchase discounts, allowances, refunds, and rebates are 
reductions of the cost of whatever was purchased. 

3. Payments to a provider by its vendor must ordinarily be 
treated as purchase discounts, allowances, refunds, or 
rebates, even though these payments may be treated as 
"contributions" or "unrestricted grants" by the provider and 
the vendor. Payments that represent a true donation or grant 
need not be treated as purchase discounts, allowances, 
refunds, or rebates. Examples of payments that represent a 
true donation or grant include contributions made by a vendor 
in response to building or other fundraising campaigns in 
which communitywide contributions are solicited or when the 
volume or value of purchases is so nominal that no 
relationship to the contribution can be inferred. The 
provider shall provide verification, satisfactory to the 
department, to support a claim that a payment represents a 
true donation. 

4. Where an owner, agent, or employee of a provider directly 
receives from a vendor monetary payments or goods or services 
for the owner•s, agent•s, or employee•s own personal use as a 
result of the provider•s purchases from the vendor, the value 
of the payments, goods, or services constitutes a type of 
refund or rebate and must be applied as a reduction of the 
provider•s cost for goods or services purchased from the 
vendor. 

5. Where the purchasing function for a provider is performed by a 
central unit or organization, all discounts, allowances, 
refunds, and rebates must be credited to costs of the provider 
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and may not be treated as income by the central unit or 
organization or used to reduce the administrative costs of the 
central unit or organization. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-14. Compensation. 

1. Compensation on an annual basis for top management personnel 
must be limited, prior to allocation, if any, to the greatest 
of: 

a. The highest market-driven compensation of an administrator 
employed by a freestanding not-for-profit facility during 
the report year; 

b. The limit set under this subsection for the previous rate 
year adjusted by the increase, if any, in the consumer 
price index, urban wage earners and clerical workers, all 
items, United States city average; or 

c. Thirty-three thousand seven hundred eighty-five dollars. 

d. If the facility is combined with a nursing facility, the 
compensation limit for top management personnel as 
determined by chapter 75-02-06, except the allocation of 
the compensation to the basic care facility may not exceed 
the greatest of subdivision a, b, or c •. 

2. Compensation for top management personnel employed for less 
than a year must be limited to an amount equal to the 
limitation described in subsection 1, divided by three hundred 
sixty-five times the number of calendar days the individual 
was employed. 

3. Compensation includes: 

a. Salary for managerial, administrative, professional, and 
other services; 

b. Amounts paid for the personal benefit of the person, e.g., 
housing allowance, flat-rate automobile allowance; 

c. The cost of assets and services the person receives from 
the provider; 

d. Deferred compensation, pensions, and annuities; 

e. Supplies and services provided for the personal use of the 
person; 
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f. The cost of a domestic or other employee who works in the 
home of the person; or 

g. Life and health insurance premiums paid for the person and 
medical services furnished at facility expense. 

4. Reasonable compensation for a person with at least five 
percent ownership, persons on the governing board, or any 
person related within the third degree of kinship to top 
management personnel must be considered an allowable cost if 
services are actually performed and required to be performed. 
The amount to be allowed must be an amount determined by the 
department to be equal to the amount required to be paid for 
the same services if provided by a nonrelated employee to a 
North Dakota facility. Reasonableness also requires that 
functions performed be necessary in that, had the services not 
been rendered, the facility would have to employ another 
person to perform them. Reasonable hourly compensation may 
not exceed the amount determined under subsection 1, divided 
by two thousand eighty. 

5. Costs otherwise nonallowable under this chapter may not be 
included as compensation. 

6. The increase in the consumer price index means the percentage 
by which that consumer price index for the month of March, as 
prepared by the United States department of labor, exceeds 
that index for the month of March of the preceding year. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 59-96-15 
Law Implemented: NDCC 59-24.5-92(3) 

75-82-87.1-15. Depreciation. 

1. Ratesetting principles require that payment for services 
include depreciation on all capital assets used to provide 
necessary services. lhts-tAe~~aes 

a. Capital assets that may have been fully or partially 
depreciated on the books of the provider, but are in use 
at the time the provider enters the program, may be 
depreciated. The useful lives of such assets are 
considered not to have ended and depreciation calculated 
on the revised extended useful life is allowable. 
ttkewtse;-a To properly provide for costs or the valuation 
of such assets, an appraisal is required if the provider 
has no historical cost records or has incomplete records 
of the capital assets. 

b. A depreciation allowance is permitted on assets used in a 
normal standby or emergency capacity. 
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~ If any depreciated personal property asset is sold or 
disposed of for an amount different than its undepreciated 
value, the difference represents an incorrect allocation 
of the cost of the asset to the facility and must be 
included as a gain or loss on the cost report. The 
facility shall use the sale price in computing the gain-er 
loss on the disposition of assets. 

2. Depreciation methods. 

a. The straight-line method of depreciation must be used. 
All accelerated methods of depreciation, including 
depreciation options made available for income tax 
purposes, such as those offered under the asset 
depreciation range system, may not be used. The method 
and procedure for computing depreciation must be applied 
on a basis consistent from year to year and detailed 
schedules of individual assets must be maintained. If the 
books of account reflect depreciation different from that 
submitted on the cost report, a reconciliation must be 
prepared by the facility. 

b. Except as provided in subdivision c, a provider shall 
apply the same methodology for determining the useful 
lives of all assets purchased after June 39, 1995. If a 
composite useful life methodology is chosen, the provider 
may not thereafter use the depreciation guidelines without 
the department's written approval. The provider shall 
use, at a minimum, the depreciation guidelines to 
determine the useful life of buildings and land 
improvements. The provider may use: 

(1) A composite useful life of ten years for all 
equipment except automobiles and five years for 
automobiles; or 

(2) The useful lives for all equipment identified in the 
depreciation guidelines and a useful life of ten 
years for all equipment not identified in the 
depreciation guidelines. 

c. A provider acquiring assets as an ongoing operation shall 
use as a basis for determining depreciation: 

(1) The estimated remaining life, as determined by a 
qualified appraiser, for land improvements, 
buildings, and fixed equipment; and 

(2) A composite remaining useful life for movable 
equipment, determined from the seller's records. 

3. Acquisitions. 
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a. If a depreciable asset has, at the time of its 
acquisition, a historical cost of at least one thousand 
dollars for each item, its cost must be capitalized and 
depreciated over the estimated useful life of the asset. 
Costs incurred during the construction of an asset, such 
as architectural, consulting and legal fees, and interest, 
must be capitalized as a part of the cost of the asset. 

b. All repair or maintenance costs in excess of five thousand 
dollars per project on equipment or buildings must be 
capitalized and depreciated over the remaining useful life 
of the equipment or building repaired or maintained, or 
one-half of the original estimated useful life, whichever 
is greater. 

4. Proper records must provide accountability for the fixed 
assets and provide adequate means by which depreciation can be 
computed and established as an allowable resident-related 
cost. Tagging of major equipment items is not mandatory, but 
alternate records must exist to satisfy audit verification of 
the existence and location of the assets. 

5~ Donated assets, excluding assets acquired as an ongoing 
operation, may be recorded and depreciated based on fair 
market value. In the case where the provider•s records do not 
contain the fair market value of the donated asset, as of the 
date of the donation, an appraisal may be made. The appraisal 
must be made by a recognized appraisal expert and must be 
accepted for depreciation purposes. The useful life of a 
donated asset must be determined in accordance with 
subsection 2. The facility may elect to forego depreciation 
on a donated asset thereby negating the need for a fair market 
value determination. 

6. Basis for depreciation of assets acquired as an ongoing 
operation. 

a. 

a~ b. 

Determination of the cost basis of a facility and its 
depreciable assets acquired as an ongoing operation 
depends on whether or not the transaction is a bona fide 
sale. Should the issue arise, the purchaser has the 
burden of proving that the transaction was a bona fide 
sale. Purchases where the buyer and seller are related 
organizations are not bona fide. 

The cost basis of a facility and its depreciable assets 
acquired in a bona fide sale after July 1, 1995, is 
limited to the lowest of: 

(1) Purchase price paid by the purchaser; 

(2) Fair market value at the time of the sale; or 
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(3) The seller's cost basis, increased by one-half of the 
increase in the consumer price index for all urban 
consumers, United States city average, all items, 
from the date of acquisition by the seller to the 
date of acquisition by the buyer, less accumulated 
depreciation recognized for cost reporting purposes; 
~t~s-Peea~t~Pea-ae~PeetaiteAt-eP 

f41--t~e-setteP~s-eest-8asts;-tAePeasea-8y-eAe-~atf-ef-i~e 
tAePease-tA-t~e-9ea§e--eeAstP~etteA--tA8eM--fPeffi--!~e 
aa!e--ef--ae~~tSt!teA--By--!~e--setteP-!8-!~e-aa!e-ef 
ae~~tst!teA---8y---!~e---8~yeP;---tess----aee~ffi~taiea 
ae~Peeta!t8A--Pee8§Atlea-fep-ees!-Pe~eP!tA§-~~P~8SeS; 
~t~s-Peea~!~Pea-ae~Peeta!teAt. 

a~ ~ In a sale not bona fide, the cost basis of an acquired 
facility and its depreciable assets is the seller's cost 
basis, less accumulated depreciation recognized for cost 
reporting purposes as of the end of the report year 
immediately preceding the date of acquisition by the 
buyer. 

e~ ~ The cost basis of a facility and its depreciable assets 
acquired through donation or for a nominal amount is the 
cost basis of the seller or donor, less accumulated 
depreciation recognized for cost reporting purposes as of 
the end of the report year immediately preceding the date 
of acquisition by the buyer or donee. 

e. In order to calculate the increase over the seller's cost 
basis. an increase may be allowed. under paragraph 3 of 
subdivision b. only for assets with a historical cost 
basis established separately and distinctly in the 
seller's depreciable asset records. 

f. For purposes of this subsection. "date of acquisition" 
means the date when ownership of the depreciable asset 
transfers from the transferor to the transferee such that 
both are bound by the transaction. For purposes of 
transfers of real property. the date of acquisition is the 
date of delivery of the instrument transferring ownership. 
For purposes of titled personal property. the date of 
acquisition is the date the transferee receives a title 
acceptable for registration. For purposes of all other 
capital assets. the date of acquisition is· the date the 
transferee possesses both the asset and an instrument. 
describing the asset. which conveys the property to the 
transferee. 

7. t~e--setteP--s~att-~se-!~e-sate-~Ptee-tA-eeffi~~!tA§-!~e-§atA-eP 
tess-eA-!~e-ats~est!teA-ef-assets~ 
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8~--te--~Pe~eP~y--~PSVtSe--fep--eesis--eP-Va~~aitSAS-ef-assets;-aA 
a~~Patsa~-ts-Pe~~tPeS-tf-iRe-~PevtSeP-Ras-Ae--RtstePtea~--eest 
PeeePas-eP-Ras-tAeeffi~~ete-PeeePas-ef-ea~tta~-assets~ 

9~ An adjustment may not be allowed for any depreciable cost that 
exceeded the basis in effect for rate periods prior to July 1t 
1995. 

19~ 8. The department shall establish a cost basis limitation for 
construction or renovation of a facility. 

History: Effective July 1t 1996; amended effective July 1t 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-22. Rate limitations. 

1. Historical costst as adjusted, for all facilities for which a 
rate is establishedt must be used in the establishment of a 
limit rate. The actual rate for each facility must be 
determined in accordance with this chapter. The department 
shall rank licensed beds in all facilities reporting 
historical costs by the actual rate and determine the position 
in the ranking below which lie eighty percent of the ranked 
beds. This rate shall be the limit rate. 

2. If at any time the total number of licensed basic care beds in 
North Dakota exceeds one thousand three hundred eighty-twot 
before the beginning of each quarter beginning thereaftert the 
department shall review the sufficiency of appropriations 
provided to pay the estimated cost of supplements. If the 
appropriations appear insufficientt the department shall 
determine reduced rates for all facilities with substantial 
capacity increases and for all new facilities. 

3. The reduced rate for each facility subject to a reduced rate 
is determined by: 

a. Establishing the total appropriation available for 
supplements during that reduced rate quarter; 

b. Projecting the number of beds, in all facilities with 
substantial capacity increases and all new facilitiest 
that will likely be occupied by persons eligible for a 
supplement during the reduced rate quarter; 

c. Projecting expenditures for supplementst for that reduced 
rate quartert in all facilities not subject to reduced 
rates; 

d. Projecting expenditures for supplementst during a reduced 
rate quartert that would be made in all facilities with 
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substantial capacity increases and in all new facilities, 
if those facilities were not subject to limits; 

e. Subtracting the amount projected under subdivision c from 
the amount determined under subdivision a; 

f. Subtracting the amount determined under subdivision e from 
the amount projected under subdivision d; 

g. Dividing the amount determined under subdivision f by the 
number projected under subdivision b; and 

h. Reducing the established rate set for that facility by the 
amount determined under subdivision g. 

3~ 4. A facility is not subject to reduced rates if it is not a new 
facility or if it has not been subject to a substantial 
capacity increase. All new facilities and all facilities 
subject to a substantial capacity increase are subject to 
reduced rates. 

4~ 5. A reduced rate is effective during the reduced rate quarter 
for which it is established. 

5~ 6. A facility subject to a reduced rate must be informed of the 
reduced rate no later than the usual date supplement payment 
is made to the facility for services furnished during the 
first month of the reduced rate quarter. 

6~ 7. For purposes of this section: 

a. 11 New facility .. means a facility tl=lat-was-Rei-a-HeeRseEI 
fae~~~iy-eR-eP for which no rate was set, under this 
chapter, for any period before July 1, 1995. 

b. 11 Quarter•• means one of the four periods occurring in each 
calendar year, beginning January first and ending March 
thirtieth, beginning April first and ending June 
thirtieth, beginning July first and ending September 
thirtieth, or beginning October first and ending December 
thirty-first. 

c. ••substantial capacity increase .. means a capacity increase 
to a licensed capacity six or more licensed beds greater 
than a facility•s licensed capacity on July 1, 1995, or a 
capacity increase to a licensed capacity equal to or 
greater than one and one-tenth times that facility•s 
licensed capacity on July 1, 1995, whichever is less. 

d. ••supplement•• means payments provided or the provision of 
payments under s~eseet~eR-3-ef North Dakota Century Code 
seet~eR-59-24~5-92 chapter 50-24.5. 
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History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-92-97.1-23. Rates. 

1. Desk audit rate. 

a. The cost report must be reviewed taking into consideration 
the prior year•s adjustments. The facility must be 
notified by telephone or mail of any adjustments based on 
the desk review. Within seven working days after 
notification, the facility may submit information to 
explain why the desk adjustment may not be made. The 
department shall review the information and make any 
appropriate adjustments. 

b. The desk audit rate must be effective July first of each 
rate year unless the department specifically identifies an 
alternative effective date, and must continue in effect 
until a final rate is established. 

c. The desk rate may be adjusted for special rates or 
one-time adjustments provided for in section 75-02-07.1-25 
or 75-02-07.1-26. 

d. The desk rate may be adjusted to reflect errors, 
omissions, or adjustments for the report year that results 
in a change of at least five cents per day. 

2. Final rate. 

a. The cost report may be field audited to establish a final 
rate. If no field audit is performed, the desk audit rate 
must become the final rate upon notification from the 
department. The final rate is effective July first of 
each rate year unless the department specifically 
identifies an alternative effective date. 

b. The final rate must include any adjustments for 
nonallowable costs, errors, or omissions found during a 
field audit or reported by the facility and that result in 
a change from the desk audit rate of at least five cents 
per day. 

c. The final rate may be revised at any time for special 
rates or one-time adjustments provided for in section 
75-02-07.1-25 or 75-02-07.1-26. 

d. If adjustments, errors, or omissions are found after a 
final rate has been established, the following procedures 
must be used: 
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(1) Adjustments, errors, or omissions found within twelve 
months of the date of notification of the final rate 
not including subsequent revisions, and resulting in 
a change of at least five cents per day, must result 
in a change to the final rate. The change must be 
applied retroactively as provided for in this 
section. 

(2) Adjustments, errors, or omissions found later than 
twelve months after the establishment of the final 
rate not including subsequent revisions, and that 
would have resulted in a change of at least five 
cents per day had they been included, must be 
included as an adjustment on the latest filed cost 
report. 

(3) Adjustments resulting from an audit of home office 
costs, and that result in a change of at least five 
cents per day, must be included as an adjustment in 
the report year in which the eesi costs were 
incurred. --

(4) The two report years immediately preceding the report 
year to which the adjustments, errors, or omissions 
apply may also be reviewed for similar adjustments, 
errors, or omissions. 

3. Adjustment of the total payment rate. The final rate as 
established must be retroactive to the effective date of the 
desk rate. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-25. Special rates. 

1. For a new facility, the department shall establish an interim 
rate equal to the lesser of the limit rate for the rate year 
in which the facility begins operation, or a rate established 
based on an annual budget submitted by the facility. The 
interim rate may be in effect for no more than eighteen 
months. No retroactive adjustment may be made to the rate. 

a. If the effective date of the interim rate is on or after 
September first and on or before December thirty-first, 
the interim rate must be effective for the remainder of 
that rate year and must continue through December 
thirty-first of the subsequent rate year. The facility 
shall file an interim cost report by August thirty-first 
for the period ending June thirtieth of the period in 
which the facility first provides services. The interim 

450 



cost report is used to establish the actual rate to be 
effective January first of the subsequent rate year. 

b. If the effective date of the interim rate is on or after 
January first and on or before June thirtieth, the interim 
rate must remain in effect through the end of the 
subsequent rate year. The facility shall file a cost 
report for the partial report year ending December 
thirty-first of the subsequent rate year. This cost 
report must be used to establish the rate for the next 
subsequent rate year. 

c. If the effective date of the interim rate is on or after 
July first and on or before August thirty-first, the 
interim rate must remain in effect through the end of the 
rate year in which the interim rate becomes effective. 
The facility shall file a cost report for the period 
ending December thirty-first of the current rate year. 
This cost report must be used to establish the rate for 
the subsequent rate year. 

2. For a facility with renovations or replacements in excess of 
fifty thousand dollars, and without a significant capacity 
increase, the rate established for direct care and indirect 
care, based on the last report year, plus a property rate 
calculated based on projected property costs and imputed 
census, must be applied to all licensed beds. The projected 
property rate must be effective on the first of the month 
following the time the project is completed and placed into 
service. The property rate for the subsequent rate year must 
be based on projected property costs and imputed census, 
rather than on property costs actually incurred in the report 
year. Imputed census is based on the greater of actual census 
of all licensed beds existing before the renovation or ninety 
percent of the available licensed beds existing prior to 
renovation, plus ninety percent of the increase in licensed 
bed capacity and unavailable licensed beds existing prior to 
the renovation. Subsequent property rates must be adjusted 
using this methodology, except imputed census must be actual 
census if actual census exceeds ninety percent of total 
licensed capacity, until such time as twelve months of 
property costs are reflected in the report year. The direct 
care, indirect care, and property rates must be added and, if 
in excess of the limit rate, must be limited to the limit 
rate. 

3. For a facility with a significant capacity increase, the rate 
established for direct care and indirect care, based on the 
last report year, must be applied to all licensed beds. A 
property rate must be established based on projected property 
costs and projected census. The property rate must be 
effective from the first day of the month beginning after the 
date in which the increase in licensed beds is issued by the 
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state department of health through the end of the rate year. 
The direct care, indirect care, and projected property rates 
must be added and, if in excess of the limited rate, must be 
limited to the limit rate. 

4. For a facility with no significant capacity increase and no 
renovations or replacements in excess of fifty thousand 
dollars, the established rate based on the report year must be 
applied throughout the rate year for all licensed beds. 

5. FeF Rates for a facility changing ownership during the rate 
period;-iAe-Faie-esiae~tsAea-feF-iAe-~Fevte~s--ewAeF--ffi~si--ee 
FeiatAea~---tAe--Faie--feF--iAe-Aexi-Faie-~eFtea-fe~~ewtA§-iAe 
eAaAge-tA-ewAeFsAt~-ffi~si-ee-esiae~tsAeat are set under this 
subsection. The total rate established by adding the 
components of the rate may not exceed the limit rate 
established under subsection 1 of section 75-02-07.1-22. 

a. The rates established for direct care and indirect care 
for the previous owner must be retained through the end of 
the rate period and the rates for the next rate period 
following the change in ownership must be established: 

1!l For a facility with four or more months of operation 
under the new ownership during the report year, 
through use of a cost report for the period; or 

a~ lfl For a facility with less than four months of 
operations under the new ownership during the report 
year;-ey: 

(a) By indexing the rate established for the 
previous owner forward using the adjustment 
factors as set forth in section 75-02-07.1-21i 
or 

(b) If the previous owner submits a cost report and 
allows the audit of that cost report, and if the 
change of ownership occurred after the report 
year end but prior to the beginning of the next 
rate year, by establishing a rate based on the 
previous owner•s cost report. 

b. Unless a facility elects to have a property rate 
established under subdivision c, the rate established for 
property for the previous owner must be retained through 
the end of the rate period and the property rate for the 
next rate period following the change in ownership must be 
established: 

(1) For a facility with four or more months of operation 
under the new ownership during the report year, 
through use of a cost report for the period; and 
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(2) For a facility with less than four months of 
operation under the new ownership during the report 
year: 

(a) By using the rate established for the previous 
owner for the previous rate yeari or 

(b) If the previous owner submits a cost report and 
allows the audit of that cost report. and if the 
change of ownership occurred after the report 
year end but prior to the beginning of the next 
rate year. by establishing a rate based on the 
previous owner•s cost report. 

c. A facility may choose to have a property rate established 
during the remainder of the rate year and the subsequent 
rate year based on interest and principal payments on the 
allowable portion of debt expended during the rate years. 
The property rate must go into effect on the first of the 
month following notification by the department. The 
difference between a property rate established based on 
the facility•s election and a property rate established 
based on subdivision b. multiplied by actual census for 
the period, must be determined. The property rate 
established in each of the twelve years, beginning with 
the first rate year following the use of a property rate 
established using this subdivision. may not exceed the 
property rate otherwise allowable. reduced by one-twelfth 
of that difference. 

6. For a facility terminating its participation in the aid to 
vulnerable aged, blind, and disabled persons program, whether 
voluntarily or involuntarily, the department may authorize the 
facility to receive continued payment until eligible 
beneficiaries can be relocated. 

7. At such time as twelve months of property costs are reflected 
in the report year. the difference between a projected 
property rate established using subsection 2 or 3 and the 
property rate that would otherwise be established based on 
historical costs must be determined. The property rate paid 
in each of the twelve years. beginning with the first rate 
year following the use of a property rate established using 
subsection 2 or 3 may not exceed the property rate otherwise 
allowable, reduced by one-twelfth of that difference. 

8. For purposes of this section. 11 new facilitt• means a facility 
operated in a premises for which no costs were claimed and no 
rate was set under this chapter for any period prior to 
July 1. 1995, but does not mean a facility with: 

a. Renovations or replacements; 
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b. A capacity increase; or 

c. A change of ownership. 

History: Effective July 1. 1996; amended effective July 1. 1998. 
General Author;ty: NDCC 58-86-15 
Law Implemented: NDCC 58-24.5-82(3) 

75-82-87.1-26. One-t;me adjustments. 

1. Adjustments to meet licensure standards. 

a. The department may provide for an increase in the 
established rate for additional costs incurred to meet 
licensure standards. The survey conducted by the state 
department of health must clearly require that the 
facility take steps to correct deficiencies dealing with 
resident care. The plan of correction must identify the 
salary or other costs increased to correct the 

. deficiencies cited in the survey process. 

b. The facility shall submit a written request to the 
department within thirty days of submitting the plan of 
correction to the state department of health. The request 
must: 

(1) Include a statement that costs or staff numbers have 
not been reduced for the report year immediately 
preceding the state department of health's licensure 
survey; 

(2) Identify the number of new staff or additional staff 
hours and the associated costs required to meet the 
licensure standards; 

(3) Provide a detailed list of any other costs necessary 
to meet licensure standards; 

(4) Describe how the facility shall meet licensure 
standards if the adjustment is received, including 
the number and type of staff to be added to the 
current staff and the projected salary and fringe 
benefit cost for the additional staff; and 

(5) Document that all available resources, including 
efficiency incentives, if used to increase staffing, 
are not sufficient to meet licensure standards. 

c. The department shall review the submitted information and 
may request additional documentation or conduct onsite 
visits. 
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d. If an increase in costs is approved, the adjustment must 
be calculated based on the costs necessary to meet 
licensure standards less any incentives included when 
calculating the established rate. The net increase must 
be divided by resident days and the amount calculated must 
be added to the established rate. This rate must then be 
subject to any rate limitations that may apply. 

e. Any additional funds provided must be used in accordance 
with the facility•s written request to the department and 
are subject to audit. If the department determines that 
the funds were not used for the intended purpose, an 
adjustment must be made in accordance with section 
75-02-07.1-23. 

f. If the actual cost of implementation exceeds the amount 
included in the adjustment, no retroactive settlement may 
be made. 

2. Adjustments for unforeseeable expenses. 

a. The department may provide for an increase in the 
established rate for additional costs incurred to meet 
major unforeseeable expenses. The expenses must be 
resident related and beyond the control of those 
responsible for the management of the facility. 

b. Within sixty days after first incurring the unforeseeable 
expense, the facility shall submit to the department a 
written request containing: 

(1) An explanation as to why the facility believes the 
expense was unforeseeable; 

(2) An explanation as to why the facility believes the 
expense was beyond the managerial control of the 
owner or administrator of the facility; and 

(3) A detailed breakdown of the unforeseeable expenses by 
expense line item. 

c. The department shall base its decision on whether the 
request clearly demonstrates that the economic or other 
factors that caused the expense were unexpected and arose 
because of conditions that could not have been anticipated 
by management based on their background and knowledge of 
basic care industry and business trends. 

d. The department shall review the submitted information and 
may request additional documentation or conduct onsite 
visits. If an increase in costs is approved, the 
established rate must be adjusted upward not to exceed the 
limit rate. 
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e. Any additional funds provided must be used to meet the 
unforeseeable expenses outlined in the facility•s request 
to the department and are subject to audit. If the 
department determines that the funds were not used for the 
intended purpose, an adjustment must be made in accordance 
with section 75-02-07.1-23. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-29. Reconsiderations and appeals. 

1. Reconsiderations. 

a. Any requests for reconsideration of the final rate must be 
filed with the department within thirty days of the date 
of the rate notification. 

b. A request for reconsideration must include: 

(1) A statement of each disputed item and the reason or 
basis for the dispute; 

(2) The dollar amount of each adjustment that is 
disputed; and 

(3) The authority in statute or rule upon which the 
facility is relying for each disputed item. 

c. The department may request additional documentation or 
information relating to the disputed item. If additional 
documentation is not provided within fourteen days of the 
department•s request, the department shall make its 
determination based on the information and documentation 
available as of the fourteenth day following the date the 
department requested additional documentation. 

d. The department shall make a determination regarding the 
reconsideration within forty-five days of receiving the 
reconsideration filing and any requested documentation. 

2. Appeals. 

a. A provider dissatisfied with the final rate established 
may appeal upon completion of the reconsideration process 
as provided for in subsection 1. An appeal may be 
perfected by mailing or delivering, on or before five p.m. 
on the thirty-first day after the date of mailing of the 
determination made with respect to a request for 
reconsideration, the information described in this 
subsection to the department, at the address the 
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department designates. An appeal under this section is 
perfected only if accompanied by written documents 
including: 

(1) A copy of the letter received from the department 
advising of the decision on the request for 
reconsideration; 

(2) A statement of each disputed item and the reason or 
basis for the dispute; 

(3) A computation and the dollar amount that reflects the 
appealing party's claim as to the correct computation 
and dollar amount for each disputed item; 

(4) The authority in statute or rule upon which the 
appealing party relies for each disputed item; and 

(5) The name, address, and telephone number of the person 
to whom all notices regarding the appeal may be sent. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 
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