








































































































































































































































































































































































































































































































































































































































































































































































































































on the approval of the regional vocat iona l 
rehabilitation administrator; 

d. Graduate study only when the individual can demonstrate 
that a suitable vocational goal is otherwise unachievable; 

e. Expenditure policies in paragraphs 1 through 6 of 
subdivision c do not apply to vocational technical 
training programs not participating in a federal financial 
aid program. If comparable training is available through 
a program that participates in a federal financial aid 
program, vocational rehabilitation shall fund only the 
costs equal to the costs for attendance in the program 
that participates in federal financial aid programs; and 

f. On-the-job training, with the following limitations: 

(1) Conditions of training, certification, 
payment applicable with state and federal 
hour laws; and 

and wage 
wage and 

(2) A written agreement among the individual, counselor, 
and employer, which states the hourly wage, 
responsibility for workers' compensation coverage, 
and any other conditions of employment. 

6. Except in institutions of higher education, where comparable 
benefits, including services for students with disabilities 
must be used, vocational rehabilitation may provide: 

a. Interpreter services and note-taking services for an 
individual who is deaf, including tactile interpreting for 
an individual who is deaf-blind; 

b. Reader services, rehabilitation teaching 
note-taking services, and orientation and 
services for an individual who is blind; and 

services, 
mobility 

c. Telecommunications, sensory, and other technological aids 
and devices. 

7. Recruitment and training services to provide new employment 
opportunities in the fields of rehabilitation, health, 
welfare, public safety, law enforcement, and other appropriate 
public service employment; 

8. Occupational licenses, tools, equipment, initial stocks and 
supplies necessary in order to enter an occupation, except 
that vocational rehabilitation shall not purchase land or 
buildings for an individual with disabilities; 

9. Time-limited, ongoing support services for an individual with 
a vocational objective of supported employment, including: 
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a. Diagnostic services necessary to determine the 
individual's rehabilitation needs for supported employment 
that are supplemental to the assessment for eligibility 
used to determine vocational rehabilitation eligibility, 
and are provided only after vocational rehabilitation 
eligibility has been determined. The purpose of 
supplemental evaluations is to help develop, finalize, or 
reassess a supported employment plan of services; 

b. Job development and placement services; and 

c. Other time-limited services necessary to support the 
individual in employment. The maximum time period for 
time-limited services is eighteen months, unless the 
individualized written rehabilitation program indicates 
that more than eighteen months of services are necessary 
in order for the individual to achieve job stability prior 
to transition to extended services. Time-limited services 
include: 

(1) Intensive on-the-job skills training and other 
training and support services necessary to achieve 
and maintain job stability; 

(2) Followup services with employers, supported 
employees, parents and guardians, and others for the 
purpose of supporting and stabilizing the job 
placement; 

(3) Discrete postemployment services, following 
trar~ition to extended services, which are not 
ava· able from the extended service provider and 
which are needed to maintain job placement; and 

(4) Other needed services listed in subsections 1 through 
14. 

10. Postemployment services for an individual with disabilities 
who was determined rehabilitated, if the services are 
necessary to assist the individual to maintain or regain 
suitable employment. The services must relate to the original 
vocational impediments and the availability of the 
individual's record of service. An individual requ1r1ng 
multiple services over an extended period of time and a 
comprehensive or complex rehabilitation plan is not eligible 
for postemployment services, but may be encouraged to reapply. 
Postemployment services may: 

a. Include counseling and guidance services to assist an 
individual to advance in employment; and 

b. Require an amendment to the individualized written 
rehabilitation program. 
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11. Assistive technology services to meet the needs and address 
the barriers confronted by an individual with disabilities in 
the areas of education, rehabilitation, employment, and 
transportation. Vocational rehabilitation shall provide 
assistive technology services at any time in the 
rehabilitation process, including the assessment for 
determining eligibility and vocational rehabilitation needs, 
extended evaluation, services provided under an individualized 
written rehabilitation plan, annual reviews of ineligibility 
decisions, annual reviews of extended employment in 
rehabilitation facilities, and postemployment services; 

12. Transition services 
accomplishment of 
objectives; 

that promote or facilitate 
long-term rehabilitation goals 

the 
and 

13. Other supportive services, including: 

a. Maintenance for additional costs incurred while 
participating in rehabilitation; 

b. Transportation, including travel and related expenses in 
connection with transporting an individual and an 
individual's attendants for the purpose of supporting and 
deriving the full benefit of other vocational 
rehabilitation services; 

(1) Reimbursement is at the state rate level; 

(2) Transportation may include relocation, moving 
expenses, and vehicle modifications only when the 
individual is otherwise precluded from achieving a 
vocational objective; 

(3) Reimbursement must be provided at the prevailing rate 
for the service; 

{4) Vocational rehabilitation will not contribute to the 
purchase of a vehicle; and 

c. On-the-job or other related personal assistance services 
provided while an individual with disabilities is 
receiving vocational rehabilitation services. 

14. Other vocational rehabilitation goods and services that an 
individual with disabilities is reasonably expected to benefit 
from in terms of employability. 

History: Effective October 1, 1995. 
General Authority: NDCC 50-06-16, 50-06.1 
Law Implemented: NDCC 50-06-16, 50-06.1-02, 50-06.1-06 
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75-98-91-29. Closure. The counselor shall close an individual's 
record of service at any time in the vocational rehabilitation process 
when it is determined that the individual is no longer eligible, is 
unavailable for diagnostic or planned services, chooses not to 
participate, or is rehabilitated. 

1. Closure due to ineligibility. 

a. Vocational rehabilitation shall close the individual's 
case if the individual has no disability, no substantial 
impediment to employment, or does not require services to 
achieve an employment outcome. Closure for ineligibility 
under these circumstances requires: 

(1) The opportunity for the individual or the 
individual's representative to participate in the 
closure decision; 

(2) Written notification of the closure decision; 

(3) Written notification of appeal rights, including the 
name and address of the appeals supervisor with whom 
an appeal may be filed, and written notification of 
the availability of the client assistance program; 

(4) An individualized written rehabilitation program 
amendment, if appropriate; 

(5) Certification of ineligibility in the record of 
service that documents the reasons for closure, dated 
and signed by the counselor; and 

(6) Referral to other agencies and community 
rehabilitation programs, as appropriate. 

b. Vocational rehabilitation shall close the individual's 
case, if there is clear and convincing evidence, after an 
extended evaluation or after a period of service provision 
under an individualized written rehabilitation program 
that the individual with disabilities is incapable of 
benefiting from vocational rehabilitation services in 
terms of achieving an employment outcome. Closure for 
ineligibility under these circumstances requires: 

(1) The opportunity for the individual or the 
individual's representative to participate in the 
closure decision; 

(2) Written notification of the closure decision; 

(3) Written notification of appeal rights, including the 
name and address of the appeals supervisor with whom 
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an appeal may be filed, and written notification of 
the availability of the client assistance program; 

(4) An individualized written rehabilitation program 
amendment, if appropriate; 

(5) Review of the ineligibility determination within 
twelve months. A review is not required in 
situations where the individual refuses it, the 
individual is no longer present in the state, the 
individual's whereabouts are unknown, or the 
individual's medical condition is rapidly 
progressive; 

(6) Certification of ineligibility in the record of 
service that documents the reasons for closure, dated 
and signed by the counselor; and 

(7) Referral to other agencies and community 
rehabilitation programs, as appropriate. 

2. Closure for reasons other than ineligibility. The counselor 
shall close a case when an individual is unavailable during an 
extended period of time for an assessment to determine 
eligibility and vocational rehabilitation needs or when an 
individual is unavailable to participate in planned vocational 
rehabilitation services. The counselor shall have made 
repeated efforts to contact the individual and to encourage 
the individual's participation. Closure under these 
circumstances requires: 

a. Documentation of the rationale for closure in the record 
of service; 

b. Written notification of the closure decision; 

c. Written notification of appeal rights, including the name 
and address of the appeals supervisor with whom an appeal 
may be filed, and written notification of the availability 
of the client assistance program; and 

d. An individualized written rehabilitation program 
amendment, if appropriate. 

3. Closure of an individual determined to be rehabilitated. 

a. An individual is determined to be rehabilitated if the 
individual has maintained suitable employment for at least 
sixty calendar days. The individual's record of service 
must contain documentation that vocational rehabilitation 
has: 

(1) Determined that the individual is eligible; 

405 



(2) Provided an assessment for eligibility and 
determination of vocational rehabilitation needs; 

(3) Provided counseling and guidance; 

(4) Provided appropriate and substantial vocational 
rehabilitation services in accord with the 
individualized written rehabilitation program; 

(5) Determined that the individual has maintained 
suitable employment for at least sixty calendar days; 

(6) Provided an opportunity for individual involvement in 
the closure decision; 

(7) Reassessed the need for and informed the individual 
of the purpose and availability of postemployment 
services, when necessary; and 

(8) Provided written notification of the closure. 

b. An individual in supported employment is determined 
rehabilitated when: 

(1) The individual has substantially met the goals and 
objectives of the individual •s individualized written 
rehabilitation program; 

(2) Extended services immediately available to preclude 
any interruption in the provision of the ongoing 
support needed to maintain employment; and 

(3) The individual has maintained employment for at least 
sixty days after the transition to extended services. 

c. For an individual •s case to be closed while working in a 
temporary transitional employment placement, the extended 
support services must include continuous job placements 
until job permanency is achieved. 

4. For an individual •s case to be closed in extended employment 
in rehabilitation facilities, vocational rehabilitation shall 
conduct an annual review and reevaluation of the status of 
each individual with ·disabilities placed in an extended 
employment setting in a community rehabilitation program, 
including a workshop or other employment to determine the 
interest, priorities, and needs of an individual, for 
employment or training for competitive employment in an 
integrated setting in the labor market. 

History: Effective October 1, 1995. 
General Authority: NDCC 50-06-16, 50-06.1 
law Implemented: NDCC 50-06-16, 50-06.1-02, 50-06.1-06 
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