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SEPTEMBER 1992

STAFF COMMENT: Chapters 4-07-03 through 4-07-35 contain all new
material but are not underscored so as to improve readability.

CHAPTER 4-07-03
CLASSIFICATION PLAN

Section

4-07-03-01 Scope of Chapter

4-07-03-02 Definitions

4-07-03-03 Official Class Title

4-07-03-04 Interpretation of Class Specifications

4-07-03-05 Classification or Reclassification Request

4-07-03-06 Information and Forms Required

4-07-03-07 An Employee May Request a Review

4-07-03-08 - An Appointing Authority Shall Consider
an Employee's Request

4-07-03-09 A Request for a Classification Review Must
be Submitted for all Positions Affected
by a Reassignment

4-07-03-10 Central Personnel Division Shall Notify the
Appointing Authority and Employee

4-07-03-11 Classification Appeal to the Director [Reserved]

4-07-03-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.



History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12, 54-44.3-20
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 54-44.3,
except 'classification plan" means the listing of all the classes that
have been established, the specifications for those classes, and the
process and procedures developed to maintain the plan.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-03. Official class title. The official class title must
be used to designate positions or employees when entering such
information on payroll and personnel records, or in other communications
related to personnel administration processes. However, any suitable or
common title to designate persons or positions may be used when
communicating externally, or when the purpose of the communication is
not related to personnel administration.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-04. Interpretation of class specifications. Class
specifications are generally descriptive of the duties and conditions
typical of the class. Neither an appointing authority nor an employee
may interpret class specifications as vrestrictive, except for the
specified minimum qualification requirements.- The inclusion of
particular phrases in the specifications that list the duties performed
may not be interpreted to exclude other duties of a similar kind and
quality. An appointing authority may, at any time, require an employee
to perform any of the duties that are in the class specifications or any
other appropriate duties.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-05. Classification or reclassification request. A
classification or reclassification request may be submitted for review
by the appointing authority to the central personnel division, only if
one of the following reasons apply:

1. A new position has been authorized.



2. New responsibilities are assigned to a new or existing
position.

3. A significant amount of responsibilities are reassigned or
changed for a position.

4. A position has not been reviewed for at least three years and
different duties and responsibilities have been assigned to
the position.

5. A position 1is classified in a class or class series that has
been revised and the duties and responsibilities assigned to
the position are no longer similar to the revised class or
class series.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-06. Information and forms required. A classification or
reclassification request must include all information specified by the
central personnel division. The request must be submitted on the form
specified by the division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-07. An employee may request a review. An employee may
request that an appointing authority submit the employee's position to
the central personnel division for review if the employee demonstrates
that one of the reasons in section 4-07-03-05 applies to the employee's
position.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-08. An appointing authority shall consider an employee's
request. An appointing authority shall consider an employee's request
to submit the employee's position to the central personnel division for
review. The appointing authority shall, within sixty calendar days,
determine 1if any of the reasons in section 4-07-03-05 apply. If any of
the reasons apply, the appointing authority shall submit the request to
the central personnel division for review. If none of the reasons
apply, the appointing authority may return the request to the employee.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)



4-07-03-09. A request for a classification review must be
submitted for all positions affected by a reassignment. When a
reclassification request is due to a reassignment of responsibilities, a
request for a classification review must be submitted for all positions
affected.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-10. Central personnel division shall notify the
appointing authority and employee. Within sixty calendar days of
receiving a request to review a position, the central personnel division
shall notify the agency appointing authority and the employee in writing
of the division's decision and the right to appeal.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-11. Classification appeal to the director. [Reserved]



CHAPTER 4-07-04
COMPENSATION PLAN

Section

4-07-04-01 Scope of Chapter

4-07-04-02 Definitions

4-07-04-03 Class Evaluation Process

4-07-04-04 A Request to Review a Pay Grade

4-07-04-05 Additional Information Required

4-07-04-06 Information and Forms Required

4-07-04-07 An Employee May Request a Review

4-07-04-08 An Appointing Authority Shall Consider
an Employee's Request

4-07-04-09 Central Personnel Division Shall Notify the
Appointing Authority and the Employee

4-07-04-10 Pay Grade Appeal to the Director [Reserved]

4-07-04-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-04-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 54-44.3,
except '"compensation plan" means the listing of all the pay grades used
in the classified service and the pay ranges assigned to each grade.

History: Effective September 1, 1992.
General Authority: NDCC 54-44,.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-03. Class evaluation process. The director, central
personnel division, shall develop, implement, and maintain a class
evaluation process to evaluate and assign an appropriate pay grade to
all classes in the classification plan.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)



4-07-04-04. A request to review a pay grade. A reguest to review
a pay grade may be submitted to the central personnel division by the
appointing authority only if one of the following reasons apply:

1. The duties and responsibilities of the class have changed.

2. The appointing authority is experiencing recruiting problems
due to the assigned pay grade.

3. The appointing authority is experiencing retention problems
due to the assigned pay grade.

4. The appointing authority can provide employment market data
that shows an extreme variance between market pay and the
classified salary.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-05. Additional information required. An appointing
authority requesting a pay grade vreview shall furnish additional
information to the central personnel division at the time the request is
made. The additional information must include:

1. A statement of the problem.

2. Any available statistical data that relates to the problem
encountered, i.e., turnover rate, recruiting costs, training
‘costs, etc,

3. Details of efforts to resolve the problem through alternative
methods.

4. Any available analysis of the current use of the salary range
assigned to the existing pay grade.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-06. Information and forms required. A request to review
a pay grade must contain all dinformation specified by the central
personne]l division. A request must be submitted on the form specified
by the division.

History: Effective ieptembér 1, 1992,
General Authority: -DCC 54-44.3-12
Law Impiemented: Ni. C 54-44.3-12(1)



4-07-04~07. An employee may request a review. An employee may
request that an appointing authority submit the pay grade assigned to
the employee's class to the central personnel division for review.

History: Effective September 1, 1992.
General Authority: NDCC 54-44 .3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-08. An appointing authority shall consider an employee's
request. An appointing authority shall consider an employee's request
to submit the pay grade assigned to the employee's class to the central
personnel division for review. The appointing authority shall, within
sixty calendar days, determine if any of the reasons 1in section
4-07-04-04 apply and if the information required in section 4-07-04-05
is available. If any of the reasons apply and if the information is
available, the appointing authority shall submit the request to the
central personnel division for review. If none of the reasons apply,
the appointing authority may return the request to the employee.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-09. Central personnel division shall notify the
appointing authority and the employee. Within sixty calendar days of
receiving a request to review a pay grade, the central personnel
division shall notify the agency appointing authority and the employee
in writing of the division's decision and the right to appeal.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-10. Pay grade appeal to the director. [Reserved]



CHAPTER 4-07-05
RECRUITMENT AND SELECTION

Section

4-07-05-01 Scope of Chapter
4-07-05-02 Promotion Within an Agency
4-07-05-03 Minimum Qualifications
4-07-05-04 Notifying Central Personnel
4-07-05-05 Recruiting and Selection

4-07-05-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of Tlocal
government that employ individuals whose positions are classified by the
central personne] division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44,3-12(1)

4-07-05-02. Promotion within an agency. An appointing authority
may promote an employee from within an agency to fill any vacant
classified position that the employee qualifies for in the respective
agency. When promoting an employee from within the agency, the
appointing authority may vrestrict the announcement of the position
vacancy to the employees of that agency only.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Impliemented: NDCC 54-42-03(4), 54-44.3-12(1)

4-07-05-03. Minimum qualifications. An appointing authority may
not employ, promote, or reassign a person in or to a position in the
classified service unless that person possesses qualifications that at
least meet the minimum qualifications for that class as they are stated
in the class specifications.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Impiemented: NDCC 54-44.3-12(1)

4-07-05-04. Notifying central personnel. An appointing authority
shall notify the central personnel division of each vacant classified,
nontemporary position that the appointing authority intends to fill by
employing a person who is not currently an employee of the agency.
However, an appointing authority who is employed by an agency that is a
party to a contract with Jjob service North Dakota for employment
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recruiting and referral services need not provide notification. The
notification submitted may be in the form of a completed vacancy
announcement or memo. Notification must be submitted to the division
prior to beginning the recruiting effort.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03(3), 54-44.3-12(1)

4-07-05-05. Recruiting and selection. When an appointing
authority proceeds to fill a vacant classified, nontemporary position by
recruiting an dindividual who is not a current employee of the agency,
the appointing authority shall ensure that the public has the
opportunity to know of and apply for the position. Additionally, the
appointing authority shall select the applicant for appointment on the
basis of the applicant's job-related qualifications for the position.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-06
PROBATIONARY PERIOD

Section

4-07-06-01 Scope of Chapter

4-07-06-02 Probationary Period

4-07-06-03 Purpose and Duration

4-07-06-04 Advising a New Employee

4-07-06-05 Separation During the Probationary Period
4-07-06-06 Evaluation and Notice of Completion
4-07-06-07 Extending a Probationary Period

4-07-06-08 Promotion During Initial Probationary Period
4-07-06-09 Promotion Following the Initial

Probationary Period

4-07-06-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-06-02. Probationary period. Each newly hired or rehired
classified employee shall serve a probationary period.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1), 54-44.3-01

4-07-06-03. Purpose and duration. The purpose of the
probationary period is to evaluate whether the employee can meet the
performance requirements of the position to which the employee has been
assigned. The duration of the initial probationary period must be for
six months, which is determined by the completion of one thousand forty
hours of work, exclusive of overtime. However, an agency may use a
probationary period with a longer duration if it is needed to determine
satisfactory performance, and if it does not exceed one year's duration.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1)

12



4-07-06-04. Advising a new employee. An appointing authority
shall advise each newly hired or rehired employee of the applicable
probationary period prior to the time the employee begins work.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1)

4-07-06-05. Separation during the probationary period. An
employee may be separated from the employee's position for any lawful
reason at any time during the probationary period. The employee may not
grieve or appeal a lawful separation. The appointing authority shall
notify the employee of the separation in writing.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1)

4-07-06-06. Evaluation and notice of completion. At the
conclusion of an employee's initial probationary period, the appointing
authority shall evaluate the employee's performance in writing. The
appointing authority shall also notify the employee in writing that the
employee has satisfactorily completed the probationary period. A copy
of the evaluation and notice must be retained in the employee's official
personnel file.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1)

4-07-06-07. Extending a probationary period. An appointing
authority may extend an initial period of probation only if there is a
documented work-related reason for doing so.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-06-08. Promotion during 1initial probationary period. An
employee may be promoted during the employee's 1initial probationary
period. The employee shall gain the right to appeal to the state
personnel board following the successful completion of the probationary
period imposed at the time of hire. Any additional period used to
determine whether the employee can meet the requirements of the position

13



to which the employee has been promoted may not be used to affect the
employee's rights to appeal to the state personnel board.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-06-09. Promotion following the initial probationary period.
An employee may be promoted following the employee's initial
probationary period. When an employee 1is so promoted, a subsequent
period of probation may be imposed. The purpose of the subsequent
period of probation 1is to determine whether the employee can meet the
performance requirements of the new position. If an employee does not
compliete the subsequent period of probation successfully, the employee
may be reassigned, returned to the employee's former position, if
available, or dismissed. However in such instances, the employee has
the right to appeal to the state personnel board.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-07
WORKING HOURS AND HOLIDAYS

Section

4-07-07-01 Scope of Chapter
4-07-07-02 Definitions
4-07-07-03 The Standard Workweek
4-07-07-04 Flextime

4-07-07-05 Nonstandard Hours
4-07-07-06 Holidays

4-07-07-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-07-02. Definitions. The terms used in this chapter have the
same meaning as in North Dakota Century Code chapter 54-44.3, except:

1. "Core time" means the designated period of time within a
standard workday and within a standard workweek, when all
agency employees must either be on duty or on a leave status.

2. "Flextime" means the approved starting and quitting times,
outside the core time, that allow employees to vary their
arrival and departure times.

3. "Standard workweek" means a fixed and regularly recurring
forty~hour period within the calendar week.

History: Effective September 1, 1992.
General Authority: NDCC 54-44 .3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-07-03. The standard workweek. The standard workweek,
starting time, quitting time, and core times applicable to an agency's
employees must be made known to those employees.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

15



4-07-07-04. Flextime. An  appointing authority may allow
employees to use flextime provided that regular service to the public is
not interrupted.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-07-05. Nonstandard hours. An appointing authority may
assign an employee to work hours other than the standard work hours.
Additionally, an appointing authority may assign an employee to work
hours in excess of the standard workweek.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-07-06. Holidays. The holidays for individuals who are
employed by agencies subject to this chapter are those that are listed
in North Dakota Century Code section 1-03-01.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44 .3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12(1)
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CHAPTER 4-07-08
WORKING AND INCLEMENT WEATHER CONDITIONS

Section

4-07-08-01 Scope of Chapter

4-07-08-02 Reporting to Work

4-07-08-03 Reporting Late or Leaving Early
4-07-08-04 Key Positions

4-07-08-05 No Pay Reduced

4-07-08-06 Employee Not Scheduled to Work

4-07-08-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of TJocal
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992,
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-08-02. Reporting to work. During inclement weather
conditions unless otherwise notified by an authorized official, each
employee shall report to work as scheduled at the appointed time.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-08-03. Reporting 1late or leaving early. An employee who
either reports to work late, or who leaves work early during inclement
weather conditions while the employee's place of work remains open, must
be charged appropriate leave for the time not worked.

History: Effective September 1, 1992.
General Authority: NDCC 54-44 3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-08-04. Key positions. An appointing authority may designate
key positions. Individuals occupying those positions shall provide
continuing services or essential services as required during emergency
or inclement weather conditions when the agency 1is closed by an
authorized official. An individual occupying a key position may be
provided extra compensation, in addition to the regular pay rate, for
performing required work during a period when agency facilities or
normal operations have been closed or curtailed due to emergency or
inclement weather conditions.

17



History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-08-05. No pay reduced. An appointing authority may not
reduce the pay of an employee who 1is released from work due to an
emergency or inclement weather conditions by an authorized official for
those hours the employee was not required to work.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-08-06. Employee not scheduled to work. An employee not
scheduled to report for work at an agency closed due to emergency or
inclement weather conditions may not be provided additional compensation
or time off due to the agency closing. However, an employee who had
previously been granted 1leave for time off on a day when an agency is
subsequently closed due to emergency or inclement weather conditions may
not be charged leave for that day.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-09
TRANSFERS, ANNUAL LEAVE AND SICK LEAVE HOURS

Section

4-07-09-01 Scope of Chapter

4-07-09-02 Definitions

4-07-09-03 Assumption of Accrued Annual Leave and

Sick Leave Hours

4-07-09-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of Tlocal
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-09-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code <chapter 54-44.3,
except "transfer" means an approved nontemporary change in employment
for an employee from a position with one agency to another position with
a different agency that does not result in a break in service.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-09-03. Assumption of accrued annual leave and sick leave
hours. An appointing authority who elects to employ an individual by
means of a transfer shall provide for the assumption of accrued annual
leave and sick leave hours as follows:

1. An appointing authority in a state agency employing an
individual from another state agency shall accept all sick
leave hours, but may accept all or only a part of the
employee's annual leave hours.

19



2. An appointing authority 1in an agency subject to the merit
system who employs an individual from an agency subject to the
merit system shall accept all sick leave hours, but may accept
all or only a part of the employee's annual leave hours.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

20



CHAPTER 4-07-10
PERFORMANCE MANAGEMENT

Section

4-07-10-01 Scope of Chapter

4-07-10-02 Requirement for Performance Management Program
4-07-10-03 Requirement to Communicate Performance Expected
4-07-10-04 Criteria for Performance Management Programs

4-07-10-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government ‘that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44 .3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-10-02. Requirement for performance management program. Each
agency, department, and institution shall adopt and use a program to
provide for the development and management of the performance of each
classified employee.

History: Effective September 1, 1992.
General Authority: NDCC 54-44,.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-10-03. Requirement to communicate performance expected.
Each classified employee must be informed of the vresponsibilities
assigned to the employee's position and of the level of performance
needed to successfully perform the work.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-10-04. Criteria for performance management programs. Each
agency, department, and institution shall use the criteria in one or the
other of the following performance management program types:
1. Standard program.
a. Performance reviews are conducted annually.

b. Performance reviews are based on individual job-related
requirements.

21



History:

A standard form or approach is used.
Performance standards, or goals and objectives are used.
The review includes a review of past performance.

The review includes a discussion of how performance may be
improved or how an employee's skills may be developed.

Alternative program.

Performance reviews are conducted as needed.

Performance reviews are based on how the employee
functions as part of a team.

The emphasis of the program is on improving the quality of
a service or product, constantly improving systems and

processes, and on preventing problems and eliminating
them.

. The program provides guidance for the education, training,

and self-improvement of the employee.

Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-11
SEPARATIONS

[Reserved]
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CHAPTER 4-07-12
ANNUAL LEAVE

Section

4-07-12-01 Scope of Chapter

4-07-12-02 Definitions

4-07-12-03 Annual Leave Accrual

4-07-12-04 Annual Leave Accrual Schedule

4~07-12-05 Accrual for Empioyment for a Fraction of a Month
4-07-12-06 Annual Leave Taken in Fifteen-Minute Increments
4-07-12-07 Approval Required

4-07-12-08 Annual Leave Limit

4-07-12-09 Change of Cutoff Date

4-07-12-10 Pay During Employment

4-07-12-11 Credit for Temporary Service

4-07-12-12 Annual Leave and Reemployment

4-07-12-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.,3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-02. Definitions. The terms ubed throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-06,
54-44 .3, and 54-52-01, except "annual leave" means an approved absence
from work with pay, provided to a permanent employee, for vacation or
other purposes including the adoption of a child.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-03. Annual leave accrual. Annual leave begins to accrue
for each new permanent employee from the first day of the employee's
probationary period.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-12-04. Annual leave accrual schedule. Agencies are advised
that the following annual Teave accrual schedule is recommended for use
by each agency subject to this chapter:

Years of Service Hours Earned Per Month
zero through three eight

four through seven ten

eight through twelve twelve
thirteen through eighteen fourteen

over eighteen sixteen

An agency adopting or using a different accrual schedule shall promptly
file a copy of that schedule with the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-06-14, 54-44.3-12(1)

4-07-12-05. Accrual for employment for a fraction of a month. An
employee accrues leave for being employed for a fraction of a month.
The number of annual leave hours earned by an employee for employment
for a fraction of a month must be in proportion to the total number of
straight time hours the employee actually worked compared to the total
number of normal working hours in the month.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-06. Annual leave taken 1in fifteen-minute increments.
Effective on January 1, 1993, annual Jleave must be taken in
fifteen-minute 1increments. An appointing authority may not accept an
employee's request for annual leave for an amount of time less than
fifteen minutes in duration.

History: Effective January 1, 1993.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-07. Approval required. Generally, a request to use
annual leave must be approved before the employee is authorized to take
the Tleave. A leave request may be denied if the employee's absence
would unduly disrupt the operations or services of the agency.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-12-08. Annual leave limit. The accrual of annual leave is
Timited in that no more than two hundred forty hours of accrued annual
leave may be carried forward beyond December thirty-first of each year.
If an agency uses a cutoff date other than December thirty-first, then
the agency may continue to do so as long as the same cutoff date is used
for all of the agency's employees, and the two hundred forty hour 1limit
is observed.

History: Effective September 1, 1992.
General Authority: NDCC 54-44 3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-09. Change of cutoff date. An agency may not change the
cutoff date it uses relating to the Timit of annual leave accrual
without first notifying the agency's employees.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-10. Pay during employment. An employee may not be paid
for unused annual leave while the employee remains in the service of the
agency. When an employee is transferring from one agency to another,
the employee must be paid for the difference in hours between what the
employee has accumulated and the number of hours the gaining agency will
accept. When an employee is leaving the service of the agency, the
employee must be paid for all accrued hours of annual Teave.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-11. Credit for temporary service. A temporary employee
who becomes permanent must be given credit for the employee's length of
service as a temporary employee for the purpose of determining the
annual leave accrual rate. An agency may not grant annual Tleave hours
to a temporary employee.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-12-12. Annual leave and reemployment. An employee who
leaves his or her employment and who is rehired within one year, must be
credited with the employee's previous years of continuous service for
the purpose of determining the employee's annual TJeave accrual rate.
However, an employee affected by a reduction in force and rehired within
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two years must be credited with the employee's previous service for the
purpose of determining the employee's annual leave accrual rate.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-13

SICK LEAVE
Section
4-07-13-01 Scope of Chapter
4-07-13-02 Definitions
4-07-13-03 Sick Leave Accrual
4-07-13-04 Sick Leave Accrual Rate
4-07-13-05 Accrual for Fractional Months
4-07-13-06 No Limit on Sick Leave Carryover
4-07-13-07 Uses of Sick Leave
4-07-13-08 Sick Leave Taken in Increments
4-07-13-09 Sick Leave and Pregnancy
4-07-13-10 Temporary or Emergency Employment
4-07-13-11 Sick Leave and Reemployment

4-07-13-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-06,
54-44 .3, and 54-52.4, except:

1. "Eligible family member" means the employee's spouse, parent
(natural, adoptive, foster, and stepparent), child (natural,
adoptive, foster, and stepchild), or any other family member
who is financially or legally dependent upon the employee or
who resides with the employee for the purpose of the employee
providing care to the family member.

2. "Sick 1leave" means an approved absence from work, with pay,
provided to a permanent employee for use when the employee
requires diagnosis or treatment of a medically related
condition, or when the employee is 111 or injured and is
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unable to work, or for use under certain circumstances when
there is an illness or medical need in the employee's family.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-03. Sick leave accrual. Sick leave begins to accrue for
each new permanent employee from the first day of the probationary
period.

History: Effective September 1, 1992.
General Authority: NDCC 54-44,3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-04. Sick 1leave accrual rate. Agencies are advised that
the following sick leave accrual schedule is recommended for use by each
agency subject to this chapter:

Years of Service Hours Earned Per Month

zero to all eight

An agency adopting or using a different accrual schedule shall promptly
file a copy of that schedule with the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Impiemented: NDCC 54-06-14, 54-44.3-12(1)

4-07-13-05. Accrual for fractional months. An employee accrues
sick leave for employment for a fraction of a month. The number of sick
leave hours earned by an employee for employment for a fraction of a
month must be in proportion to the total number of straight time hours
the employee actually worked compared to the total number of working
hours in a month.

History: Effective September 1, 1992.
General Authority: NDCC 54-44,.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-06. No limit on sick leave carryover. An employee may
not be limited in the number of unused earned sick leave hours that may
be carried over from one calendar year to another.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-13-07. Uses of sick 1leave. Sick leave may be used by an
employee when:

1. The employee is 111 or injured and is unable to work.

2. The employee has an appointment for the diagnosis or treatment
of a medically related condition.

3. The employee wishes to attend to the needs of the employee's
eligible family members who are 111 or to assist them 1in
obtaining other services vrelated to their health or
well-being. Sick leave used for these purposes may not exceed
forty hours per calendar year.

4. It 1is appropriate as a participant in an employee assistance
program.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13~-08. Sick leave taken in increments. Effective January 1,
1993, sick Tleave must be taken in fifteen-minute increments. An
appointing authority may not accept an employee's request for sick leave
for an amount of time less than fifteen minutes in duration.

History: Effective January 1, 1993.
General Authority: NDCC 54-44 3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-09. Sick 1leave and pregnancy. A pregnant employee, who
is temporarily medically disabled from performing the employee's
assigned work, must be considered eligible for sick leave. Pregnancy
must be treated in the same manner as any other medical disability with
respect to sick leave benefits.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-13-10. Temporary or emergency employment. A temporary or

emergency employee may not be credited with any accrued sick Tleave
hours, ‘

History: Effective September 1, 1992.

General Authority: NDCC 54-44 3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-13-11. Sick leave and reemployment. An employee who Teaves
his or her employment and who is rehired within one year must be
credited with the amount of sick Tleave hours the employee had
accumulated at the time of departure, less any amount for which the
employee had subsequently been paid. An employee affected by a
reduction in force and rehired within two years must be credited with
the amount of sick leave hours the employee had accumulated at the time
of departure, less any amount for which the employee had subsequently
been paid.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-14
FUNERAL LEAVE

Section

4-07-14-01 Scope of Chapter

4-07-14-02 Definitions

4-07-14-03 Granting Leave

4-07-14-04 . Not Considered Sick Leave or Annual Leave

4-07-14-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-14-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 54-44.3,
except:

1. "Family" means husband, wife, son, daughter, father, mother,
stepparents, brother, sister, grandparents, grandchildren,
stepchildren, foster parents, foster children,

daughter-in-law, and son-in-law.

2. "Funeral leave" means an approved absence from work, with pay,
of up to twenty-four working hours, provided to an employee to
attend or make arrangements for a funeral, as a result of a
death in the employee's family, or 1in the family of an
employee's spouse.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-14-03. Granting Teave. An appointing authority may grant a
request for a funeral leave even if the absence of the employee might
interfere with the normal operations of the agency.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-14-04. Not considered sick leave or annual leave. An agency
may not consider funeral leave as sick leave or annual leave.

History: Effective September 1, 1992.

General Authority: NDCC 54-44 3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-15
LEAVE WITHOUT PAY

Section

4-07-15-01 Scope of Chapter
4-07-15-02 Definitions
4-07-15-03 Leave Without Pay

4-07-15-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-15-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 54-44.3,
except "leave without pay" means the approved absence from work without
pay of an employee for up to no more than one year's duration.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-15-03. Leave without pay. An appointing authority may grant
an employee's request for a leave of absence without pay provided that:

1. The  absence of the employee will not wunduly disrupt the
agency's operations or services.

2. The appointing authority and the employee have agreed in
writing about the terms and conditions of the employee's
return to work.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-16
JURY AND WITNESS LEAVE

Section

4-07-16-01 Scope of Chapter

4-07-16-02 Jury Duty

4-07-16-03 Witness on Behalf of the Employer
4-07-16-04 Witness Fee

4-07-16-05 Witness Fee and Law Enforcement Personnel
4-07-16-06 Witness Duties

4-07-16-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose p051t1ons are classified by the
central personnel division. :

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-16-02. Jury duty. An employee selected for jury duty must
be granted an approved absence from work with pay, except that an amount
of pay equal to the amount the employee received from the court for jury
duty service must be deducted from the employee's regular pay. However,
if an employee is on authorized annual leave while performing jury duty,
the employee may retain the fee paid by the court and the employee's pay
may not be reduced.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-16-03. Witness on behalf of the employer. When an employee
is called or appears as a witness, or as an expert witness, on behalf of
the employer, and the employee's department reimburses the employee for
mileage, meals, and lodging, then the employee may not submit an
additional claim for mileage, meals, and lodging. Also, the employee
must be paid the employee's regular rate of compensation for time spent
as a witness.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented:. NDCC 54-44.3-12(1)

4-07-16-04. Witness fee. An emp1oyee may retain a witness fee
paid by a party only when each of the following apply:
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1. The employee's agency did not reimburse the employee for
mileage, meals, and lodging.

2. The employee is on authorized leave.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-16-05. Witness fee and law enforcement personnel. When a
law enforcement officer performs duties as a witness during off-duty
time, the officer may receive a witness fee and reimbursement for
mileage, meals, and lodging, provided the officer is not otherwise
reimbursed by the employer. When a law enforcement officer performs
duties as a witness in an official capacity in a criminal case, the
officer 1is regarded as performing normal duties, and consequently the
officer may not retain a witness fee.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-16-06. Witness duties. An employee who performs witness
duties unrelated to the employee's official capacity, or because the
employee 1is personally interested in the proceedings, or because the
empioyee volunteers to do so, must be placed on annual Tleave or leave
without pay status. In these situations, the employee may retain any
witness fee provided to the employee.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-17
WORKERS' COMPENSATION AND LEAVE

Section

4-07-17-01 Scope of Chapter

4-07-17-02 Employee Election to Use Leave

4-07-17-03 Leave Without Pay While Receiving Benefits
4-07-17-04 Pay Differential and Charging Leave Account

4-07-17-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of 1local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44,.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-17-02. Employee election to use leave. If an employee is
receiving workers' compensation benefits, the employee may elect to use
either the employee's accumulated sick leave, annual leave, or leave
without pay during the period the employee is unable to work.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-17-03. Leave without pay while receiving benefits. An
employee receiving workers' compensation benefits who has either
utilized all leave benefits, or who has elected not to use accrued leave
benefits, must be placed in a leave without pay status for the remainder
of the period that the employee is unable to work. An employee may
remain in a leave without pay status for a time period not to exceed two
years.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-17-04. Pay differential and charging leave account. An
employee who elects to use leave while receiving workers' compensation
benefits must be paid by the employee's agency an amount equal to the
difference between the employee's regular base salary and the amount the
employee receives from workers' compensation while the employee is on
Jeave. An employee's leave account must then be charged with the number
of hours that corresponds to the percentage of salary the agency pays.

37



History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-18
SERVICE AWARD PROGRAMS

Section

4-07-18-01 Scope of Chapter

4-07-18-02 Requirement for Service Award Program
4-07-18-03 Retroactivity

4-07-18-04 Length of Service Required to Receive Award
4-07-18-05 Service Award Types

4-07-18-06 Retirement Awards

4-07-18-07 Cash

4-07-18-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and board and commissions that
employ classified employees, except those institutions in the university
system.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-18-02. Requirement for service award program. Each agency,
department, institution, board and commission shall recognize certain
service anniversaries of classified employees by implementing and
administering a service award program. .

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Impiemented: NDCC 54-44.3-12(1)

4-07-18-03. Retroactivity. The required service award program
may not be retroactive. However, all times worked in the employment of
the state prior to January 1, 1986, must be counted toward any future
service award.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-18-04. Length of service required to receive award. An
employee must have completed the equivalent of five, ten, fifteen,
twenty, twenty-five, thirty, thirty-five, or forty years of full-time
employment with the state in order to receive a service award. An
employee who leaves employment with the state and then returns, again
begins to accumulate time. That time must be added to the employee's
previous service and applied to any future service award.

History: Effective September 1, 1992.
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General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-18-05. Service award types. The types of service awards
that are given to employees must be provided as follows:

1. Following the completion of five years; certificate or plaque,
and a gift not to exceed a value of twenty-five dollars.

2. Following the completion of ten years; certificate or plaque,
and a gift not to exceed a value of fifty dollars.

3. Following the completion of fifteen years; certificate or
plaque, and a gift not to exceed a value of seventy-five
dollars.

4. Following the completion of twenty years; certificate or
plaque, and a gift not to exceed a value of two hundred
dollars.

5. Following the completion of twenty-five years; certificate or
plaque, and a gift not to exceed a value of two hundred
dollars.

6. Following the completion of thirty years; certificate or
plaque, and a gift not to exceed a value of two hundred
dollars.

7. Following the completion of thirty-five years; certificate or
plaque, and a gift not to exceed a value of two hundred
dollars.

8. Following the completion of forty years; certificate or
plaque, and a gift not to exceed a value of +two hundred
dollars.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-18-06. Retirement awards. A retirement award must be
provided to an employee who has a minimum of fifteen years of service,

and who has not been previously recognized for a retirement by the
state, as follows:

1. A plaque with bronzed certificate or bronzed letter signed by
the governor.

2. A gift with a value not to exceed two hundred dollars.
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3. A farewell coffee party, provided that the employee agrees to
participate.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-18-07. Cash. An agency may not provide cash to an employee
as part of a service award program. An agency may, however, provide a
gift certificate.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-19
DISCIPLINARY ACTIONS

Section

4-07-19-01 Scope of Chapter

4-07-19-02 Definitions

4-07-19-03 Discipline Only for Cause
4-07-19-04 Use of Progressive Discipline

4-07-19-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and board and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of 1local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-19-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 54-44.3,
except:

1. "Cause" means conduct related to the employee's job duties,
job performance, or working relationships that is detrimental
to the discipline and efficiency of the service in which the
employee is or was engaged.

2. "Progressive discipline" 1includes the disciplinary actions
imposed to correct an employee's behavior, beginning with the
least severe appropriate action and progressing to the more
severe, for repeated instances of poor job performance, or for
repeated violations of the same or similar rules or standards.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-19-03. Discipline only for cause. An employee may be
disciplined only for cause.
History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-19-04. Use of progressive discipline. Progressive
discipline must be wused to correct an employee's Jjob performance
problems or for a violation of rules or standards, except:

1.

2.

History:

When an infraction or a violation of a serious nature is
committed such as, but not limited to, insubordination, theft,
falsification of pay records, assaulting a supervisor or
coworker, patient or client, and for which the imposition of
less severe disciplinary action would be inappropriate.

When an employee is in the initial probationary period.

Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-20
GRIEVANCE PROCEDURES

[Reserved]
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CHAPTER 4-07-21
ALTERNATIVE DISPUTE RESOLUTION

Section

4-07-21-01 Scope of Chapter

4-07-21-02 Definitions

4-07-21-03 Alternative Dispute Resolution
4-07-21-04 Grievance Time Limits Suspended

4-07-21-01. Scope of chapter. This chapter applies to all state
agencies, departments, institutions, and boards and commissions that
employ classified employees, except those institutions in the university
system. Additionally, this chapter applies to those agencies of local
government that employ individuals whose positions are classified by the
central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54~-44.3-12(1)

4-07-21-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 54-44.3,
except M"alternative dispute resolution" means a method of resolving
disputes, outside the grievance process, that involves a neutral person
to assist 1in identifying issues, developing options, and arriving at a
settiement that is agreeable to the participants through the use of one
or more appropriate techniques.

History: Effective September 1, 1992.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-21-03. Alternative dispute resolution. Alternative dispute
resolution may be used to settle disputes that occur within an agency.
Both the agency appointing authority and the individual employee
involved in the dispute must agree to the use of alternative dispute
resolution prior to wusing the method. If either the appointing
authority or the employee do not agree to use alternative dispute
resolution, then the method may not be used.

History: Effective September 1, 1992.
General Authority: NDCC 54-44 .3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-21-04. Grievance time 1limits suspended. During the time
period when the agency appointing authority and the employee involved in
a dispute are utilizing alternative dispute resolution, the time limits
of the internal agency grievance procedure must be suspended. If a
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settlement is not agreed to by the participants, then the time limits of
the agency grievance procedure must be activated.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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CHAPTER 4-07-22
MERIT SYSTEM VACANCY ANNOUNCEMENTS

Section

4-07-22-01 Scope of Chapter

4-07-22-02 Definitions

4-07-22-03 Requirements

4-07-22-04 Minimum Qualifications

4-07-22-05 Open Register Vacancy Announcements
4-07-22-06 Specific Vacancy Announcements
4-07-22-07 Closing Date

4-07-22-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-22-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-42 and
54-44 .3, except:

1. "Closing date" means a date after which applications will no
longer be accepted for a specific vacancy.

2. "Open register" means a 1list of applicants available for
future employment vacancies maintained by the division so that
applications may be accepted at any time, and the minimum
qualifications used are taken directly from the <class
specifications, and the duration of the register is for one
year.

3. "Specific vacancy register' means a list of applicants
available for employment prepared for a specific position
using minimum qualifications developed by the employing
agency, and the register is maintained wuntil the particular
position is filled or the vacancy is canceled.

4. "Underfill" means to fill a classified position by employing
an 1individual in a Jlower Tlevel <class than originally
announced.

5. "Vacancy announcement" means an announcement that a particular

position is vacant and that the appointing authority intends
to recruit to fill it.
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History:

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-22-03. Requirements. Each vacancy announcement must include
the following information:

1.
2.

History:

Class title.

Position number.

Salary range.

Closing date.

Location of position.

Merit system application form requirement.
Summary of work.

Minimum qualifications and special requirements.
Type of recruitment.

a. Internal unit posting.

b. Internal agency posting.

c. External.

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-22-04. Minimum qualifications.

1.

An appointing authority shall contact the central personnel
division prior to the distribution of a vacancy announcement
to resolve any question about minimum qualifications
statements.

If an appointing authority wishes to consider underfilling,
the appointing authority shall include the following
information in the minimum qualifications statements:

a. The intent to underfill.

b. The class title of the underfill.

c. The minimum qualifications of the underfill class.

48



History:

Once a position has been advertised, an appointing authority
may not change the minimum qualifications or the closing date
without readvertising the position.

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 3-12

4-07-22-05. Open register vacancy announcements.

1.

History:

A vacancy announced for a class maintained on the open
register must use the minimum qualifications as appear on the
class specification.

An appointing authority may state a preference for additional
education or experience, but the preference may not replace

the minimum qualifications in subsection 1 of section
4-07-22-05.

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44 .3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12(1)

4-07-22-06. Specific vacancy announcements.

1.

History:

Minimum qualifications for a specific vacancy may not contain
minimum qualifications that are less than the established
minimum qualifications on the class specification, but they
may contain more specific requirements.

When advertising for required education on a specific vacancy,
an appointing authority may:

a. Narrow the range of appropriate degrees.

b. Specify the additional training or experience needed for
working in an upper level of a class series.

An appointing authority may not use the terms "the equivalent
of" or "equivalent to" in the minimum qualifications on a
vacancy announcement.

An appointing authority shall define the type and length of
experience that substitutes for a college degree, if a
substitution statement 1is used in the minimum qualifications
of the.class specification.

An appointing authority shall define the terms "related field"
or "related experience" if used in the minimum qualifications.

Effective September 1, 1992.
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General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 .3-12

4-07-22-07. Closing date. An applicant meets the applicable
closing date on a vacancy announcement if:

1.

History:

The application received is postmarked on or before the
closing date.

The application is delivered or electronically transmitted to

the appropriate agency on or by five p.m. on the advertised
closing date.

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-23
MERIT SYSTEM AGENCIES AND VETERANS' PREFERENCE

Section

4-07-23-01 Scope of Chapter

4-07-23-02 Documentation Required

4-07-23-03 Deadlines for Receipt of Documentation
4-07-23-04 Expiration of Documentation

4-07-23-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3-23

4-07-23-02. Documentation required. The documentation required
to be submitted at the time of making application to substantiate a
claim for veterans' preference is as follows:

1. An applicant claiming veterans' preference shall provide a
copy of report of separation DD-214.

2. An applicant claiming disabled veterans' preference shall
provide a copy of report of separation DD-214 and a Tletter
less than one year old from the veterans' administration
indicating the veteran's disability status.

3. An applicant claiming veterans' preference as an eligible
spouse of a deceased veteran shall provide a copy of the
marriage certificate, the veteran's report of separation
DD-214, and the veteran's death certificate.

4. An applicant claiming disabled veterans' preference as an
eligible spouse of a disabled veteran shall provide a copy of
the marriage certificate, the veteran's report of separation
DD-214, and a letter less than one year old from the veterans'
administration indicating the veteran's disability status.

History: Effective September 1, 1992.
General Authority:. NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3-23

4-07-23-03. Deadlines for receipt of documentation.
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1.

2.

History:

Open registers.

a. The ~central personnel division shall add veterans'
preference points, if applicable, to an applicant's score
effective on the date the veterans' documentation is
received and processed.

b. Veterans' preference points may not be added to a
certificate of eligibles retroactively.

Specific vacancy registers.
a. Veterans' preference documentation required in section
4-07-23-02 must be postmarked on or before the closing

date on the vacancy announcement.

b. Veterans' preference points may not be added to a
certificate of eligibles retroactively.

Effective September 1, 1992,

General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44 3-23

4-07-23-04. Expiration of documentation.

1.

History:

Disabled veterans' preference documentation must be considered
valid for a period of one year from the date of the disability
Tetter from the veterans' administration.

Notice of the expiration date of the documentation must be
provided to the disabled veteran when the disabled veteran's
name is placed on the register.

Disabled veterans' preference points must be removed from each
register if current documentation from the disabled veteran is

not received by the expiration date in subsection 2 of section
4-07-23-04.

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44 .3-23
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CHAPTER 4-07-24
MERIT SYSTEM APPLICATIONS

Section

4~-07-24-01 Scope of Chapter

4-07-24-02 Application or Application Supplement Required
4-07-24-03 Open Register Applications

4-07-24-04 Specific Vacancy Applications

4-07-24~-05 Investigation of Application Information
4-07-24-06 Disapproval and Disqualification of Applications
4-07-24-07 Merit System Application Appeals to the

Director [Reserved]

4-07-24-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 .3-12

4-07-24-02. Application or application supplement required. Each
application for a position in an agency covered by the North Dakota
merit system must be made on an application or supplemental application
form specified by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3

4-07-24-03. Open register applications.

1. The central personnel division shall accept an application for
a class maintained on an open register at any time and shall
consider only information contained in that application and in
previous applications.

2. The central personnel division may not consider additional

education and experience information received from an
applicant after a rating has been established. However, that
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" information must be retained in the applicant's file for
consideration for any future rating.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-24-04. Specific vacancy applications.

1. The central personnel division shall accept an application for
a class maintained on a specific vacancy register only when a
specific vacancy has been announced. The division shall
consider only information contained in that application and in
previous applications.

2. The central personnel division may not accept an application
for a class maintained on a specific vacancy register after
the closing date.

3. The central personnel division may not consider additional
education and experience information submitted by an applicant
after the closing date. However, the division must retain the
information and place it in the applicant's file for
consideration for any future vacancy.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44 .3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-24-05. Investigation of application information. The
central personnel division may investigate an applicant's training and
experience in order to verify the application information provided. If
the investigation produces evidence that the applicant falsified
information affecting the applicant's rating, the division may rate or
rerate the applicant's record accordingly, make any necessary
adjustments to registers and notify the applicant of the action.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 3-12

4-07-24-06. Disapproval and disqualification of applications.
Applications may be disapproved or disqualified after rating for any of
the following reasons:

1. If an applicant does not meet the minimum qualifications.

2. If an applicant has made a false statement of material fact on
the application.
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History:

If an erroneous approval was made by the central personnel
division.

If an applicant has used or attempted to wuse political
pressure or bribery to secure an advantage in the examination
or employment process.

If an applicant has directly or dindirectly obtained
information regarding the examination process to which the
applicant was not entitled.

If  there are other valid reasons to Jjustify the
disqualification.

Effective Seﬁtember 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 3-12

4-07-24-07. Merit system application appeals to the director.

[Reserved]

55



CHAPTER 4-07-25
MERIT SYSTEM EXAMINATIONS

Section

4-07-25-01 Scope of Chapter

4-07-25-02 Examinations Administered by the Division
4-07-25-03 Conduct of Examinations

4-07-25-04 Reexamination Schedule

4-07-25-05 Notice of Final Rating

4-07-25-06 Correcting an Error

4-07-25-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-25-02. Examinations administered by the division.
Examinations administered by the division may dinclude one or a
combination of the following:

1. A rating of training and experience.

2. A written examination.

3. A keyboard performance examination.

4. A pass or fail review.
History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-25-03. Conduct of examinations. The central personnel
division shall conduct all examinations in places convenient for
applicants and practicable for administration. The division may make
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arrangements for the use of various public buildings in order to conduct
the examinations.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44 3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-25-04. Reexamination schedule.

1. An applicant who fails an examination may retake the
examination 1in accordance with a reexamination schedule
established by the central personnel division.

2. An applicant who has passed an examination may retake the
examination once, according to reexamination procedures
established by the central personnel division. The central
personnel division shall use the higher of the two examination
scores.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-25-05. Notice of final rating. The central personnel
division shall notify an applicant who applies for a class maintained on
an open or specific vacancy register of the-applicant's final rating in
writing. :

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44 .3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-25-06. Correcting an error. The central personnel division
shall promptly take action, upon notification, to correct an error made
by the division 1in any part of the examination process. The division
shall notify an applicant in writing of any corrective action taken.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44 3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-26
MERIT SYSTEM REGISTERS

Section

4-07-26-01 Scope of Chapter

4-07-26-02 Names on the Register

4-07-26-03 Open Registers

4-07-26-04 Specific Vacancy Registers

4-07-26-05 Duration of Open Registers

4-07-26-06 Duration of Specific Vacancy Registers
4-07-26-07 Removal From Registers

4-07-26-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-26-02. Names on the register. The central personnel
division shall place the names of individuals onto each register
maintained by the division in order of the individual's final rating,
starting with the highest final rating.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44 .3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-26-03. Open registers. The central personnel division shall
establish and maintain open registers for which an applicant may apply
at any time for those classes determined appropriate by the division and
the merit system agency affected. The division shall provide notice of
the classes that are maintained on open registers.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-26-04. Specific vacancy registers. The central personnel
division shall establish and maintain specific vacancy registers. An
applicant may apply for a class included on a specific vacancy register
only when a specific vacancy is announced.

History: Effective September 1, 1992.

58



General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-26-05. Duration of open registers. The central personnel
division shall consider an applicant's name to be valid on an open
register only for a period of one year from the date the applicant's
name was placed on the register.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-26-06. Duration of specific vacancy registers. A specific
vacancy register is valid only for the period of time until the specific
vacancy is filled or the vacancy is canceled.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-26-07. Removal from registers. An applicant's name may be
removed from an open register or a specific vacancy register for any of
the reasons specified 1in section 4-07-24-06. The central personnel
division shall notify, in writing, an applicant whose name is removed
from the register.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 .3-12
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CHAPTER 4-07-27
MERIT SYSTEM CERTIFICATES OF ELIGIBLES

Section

4-07-27-01 Scope of Chapter

4-07-27-02 Definition

4-07-27-03 Veteran's Preference on Certificates
4-07-27-04 Certificate for a Position on an Open Register
4-07-27-05 Certificate for a Specific Vacancy

4-07-27-06 Revision to a Certificate of Eligibles
4-07-27-07 Certificate of Eligibles and Applicants

4-07-27-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-27-02. Definition. "Certificate of eligibles" means a list
of available, qualified applicants that is referred to a merit system
agency for the purpose of selecting an applicant to fill a vacant
position, and on which names appear in order of final rating, starting
with the highest.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44 .3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-27-03. Veteran's preference on certificates. Veteran's
preference points must be identified on a certificate of eligibles next
to the applicant's final rating.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-27-04. Certificate for a position on an open register.

1. The central perﬁonne1 division shall issue a certificate of
eligibles upon receipt of a request from an agency.
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2. The certificate of eligibles must consist of only those names
appearing on the open register for the specific <class
requested at the time the agency made the request.

3. If the request designates one position to be filled, the
certificate of eligibles must consist of the top seven scores
or the seventeen highest names, whichever number of eligibles
is greater.

4. If the request designates more than one position to be filled,
one additional score or three additional names, whichever
number of eligibles is greater, must be included on the
certificate of eligibles.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-27-05. Certificate for a specific vacancy.

1. The central personnel division, upon receipt of a request for
personnel from an agency, shall idissue a certificate of
eligibles for a specific vacancy as soon after the closing
date as possible.

2. The certificate of e]igib]es must consist of the names of all
applicants who meet the minimum qua11f1cat1ons regardless of
the number of positions to be filled.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-27-06. Revision to a certificate of eligibles.

1. A revision to an open register certificate of eligibles may be
issued by the central personnel division upon request of an
appointing  authority, if the appointing authority has
considered all applicants on the original certificate. A
revision to a certificate is considered as a continuation of
the original certificate.

2. A revision to a specific vacancy certificate of eligibles may
be issued by the central personnel division only if the
appointing authority has reannounced the specific vacancy and
has used the same minimum qualifications in the announcement.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-30, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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4-07-27-07. Certificate of eligibles and applicants.

1.

History:

An appointing authority shall consider 1in rank order each
applicant whose name 1is included on a certificate of
eligibles.

An appointing authority shall enter coded comments on a
certificate indicating the action taken on each applicant
whose name appears on the certificate.

An appointing authority who passes over an applicant by
selecting for employment an applicant with a Tlower score,
shall Jjustify the selection, document it 1in writing, and
ensure the documentation is maintained by the agency.

An appointing authority shall enter a code on a certificate if
an applicant is unavailable. An applicant may be considered

as unavailable for employment for any of the following
reasons:

a. Failing to respond to an agency written inquiry within
seven working days of mailing to the applicant's 1last
known address.

b. Declining an offer of employment in a permanent position.

c. Declining to consider employment 1in geographic areas
previously indicated by the applicant.

d. Providing a statement that the applicant no longer wishes
to be considered for employment.

e. Accepting an offer of probationary employment.

Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

62



CHAPTER 4-07-28
MERIT SYSTEM EMPLOYMENT STATUS

Section

4-07-28-01 Scope of Chapter

4-07-28-02 Definition

4-07-28-03 Merit System Employment Status - Exceptions
4-07-28-04 Extension of Merit System Coverage

4-07-28-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 3-12

4-07-28-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-42 and
54-44 .3 except:

1. "Emergency status" means a category of employment that applies
to an individual employed as a result of unusual or unexpected
conditions without regard to the normal certification process
and the duration of the employment does not exceed sixty
working days.

2. "Merit system exempt status" means a category of employment
that applies to an individual employed 1in a nonclassified
position without regard to the normal certification process
such as with seasonal or time-limited programs and for
appointed officials.

3. "Permanent status' means a category of employment that applies
to an individual employed in a classified position, who was
certified to an agency by the central personnel division,and
who has successfully completed the six-month probationary
period.

4. "Probationary status" means a category of employment that
applies to an individual employed in a classified position,
who was certified to an agency by the central personnel
division, and who has not yet completed the initial six-month
probationary period.

5. "Temporary status" means a category of employment that applies
to an individual who has certified to an agency by the central
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personnel division and is employed 1in a position that is
time-limited in duration.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3

4-07-28-03. Merit system employment status - Exceptions. Each
employee of a merit system agency shall have employment status under the
merit system, except individuals in the categories of merit system
exempt or emergency status.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3

4-07-28-04. Extention of merit system coverage. If merit system
coverage is extended to a program or agency, examination requirements,
if applicable, are waived and each employee must be granted merit system
employment status as follows:

1. An employee who meets the minimum qualifications for the class
and who has successfully completed a probationary period must
be granted permanent status.

2. An employee who meets the minimum qualifications. for the class
but who has not completed a probationary period must be
granted probationary  status. The employee may obtain
permanent  status upon successful completion of the
probationary period.

3. An employee who does not meet the minimum qualifications for
the class must be considered as not having status until the
employee meets the minimum qualifications. The employee may
obtain permanent status when the employee meets the minimum
qualifications.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-29
MERIT SYSTEM INTERNAL APPLICANT REVIEW

Section

4-07-29-01 Scope of Chapter

4-07-29-02 Definition

4-07-29-03 Internal Applicant Review
4-07-29-04 Certificate for Internal Applicant

4-07-29-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-29-02. Definition. "Internal applicant" means an employee
who has permanent, probationary, or temporary merit system employment
status within an agency, or a previous employee who is eligible for
reinstatement to an agency.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Impiemented: NDCC 54-42-03, 54-44.3-12

4-07-29-03. Internal applicant review. The central personnel
division shall review application from an internal applicant on a pass
or fail basis, and notify the applicant and the appointing authority
accordingly.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-29-04. Certificate for internal applicant. The central
personnel division shall dissue an appointing authority an internal
applicant review form or forms in lieu of a certificate of eligibles.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-30
MERIT SYSTEM PROMOTIONS

Section

4-07-30-01 Scope of Chapter
4-07-30-02 Definitions
4-07-30-03 Requirements

4-07-30-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-30-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-42 and
54-44 .3, except promotion" means a personnel action that results in
the advancement of an employee to a position in a different class which
has a higher pay grade than the employee's previous position.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44 3-12
Law Implemented: NDCC 54-42-03, 54-44 .3-12

4-07-30-03. Requirements. An employee who has permanent,
probationary, or temporary merit system employment status, is eligible
for consideration by an appointing authority for a promotion within the
agency, if each of the following requirements are met:

1. The employee meets the minimum qualifications announced for
the position.

2. The employee successfully completes an examination requirement
specified by the central personnel division, if applicable.

3. The employee's name is certified to the appointing authority
by the central personnel division.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-31
MERIT SYSTEM TRANSFERS

Section

4-07-31-01 Scope of Chapter
4-07-31-02 Definitions
4-07-31-03 Requirements

4-07-31-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective Sebtember 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Impiemented: NDCC 54-42-03, 54-44.3-12

4-07-31-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-~42 and
54-44 .3, except "transfer" means a personnel action that results in the
reassignment of an employee from one position to a different position
that has the same or TJower pay grade than the employee's previous
position and that does not result in a break in service.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3~12

4-07-31-03. ° Requirements. An employee who has permanent,
probationary, or temporary merit system employment status, is eligible
for consideration by an appointing authority for a transfer within the
agency, if each of the following requirements are met:

1. The employee meets the minimum qualifications announced for
the position.

2. The employee successfully completes an ekamination requirement
specified by the central personnel division, if applicable.

3. The employee's name is certified to the appointing authority
by the central personnel division.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-32
MERIT SYSTEM RECLASSIFICATIONS

Section

4-07-32-01 Scope of Chapter
4-07-32-02 Definitions
4-07-32-03 Requirements

. 4-07-32-01. Scope of chapter. This chapter applies to all

applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-32-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-42 and
54-44 .3, except "reclassification" means a personnel action that
changes the classification assigned to an employee's position from one
classification to a different classification by the central personnel
division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 .3-12

4-07-32-03. Requirements. When an employee's position is
reclassified, the following requirements apply:

1. The central personnel division shall waive any examination
requirement.

2. If the employee does not meet the minimum qualifications of
the new <classification, either through education or
experience, the employee must underfill in a Tlower
classification until the employee meets the minimum
qualifications.

3. If the reclassification involves a review of a class series,
and the employee does not meet the minimum qualifications of
the new series, the central personnel division director shall
waive the minimum qualifications requirements for the
employee's current position only.
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4. If the employee meets the minimum qualifications, then the
central personnel division shall certify the employee's name
to the appointing authority.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

69



CHAPTER 4-07-33
MERIT SYSTEM REINSTATEMENTS

Section

4-07-33-01 Scope of Chapter

4-07-33-02 Definitions

4-07-33-03 Requirements

4-07-33-04 Employment Status Upon Reinstatement

4-07-33-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-33-02. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapters 54-42 and
54-44 .3, except ‘"reinstatement" means a personnel action that involves
the reemployment of a previous employee who resigned or was separated
while in good standing in a position within three years from the date of
the employee's prior separation.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 3-12

4-07-33-03. Requirements. A former employee who previously had
permanent, probationary, or temporary status is eligible for
consideration by an appointing authority for reinstatement within the
agency, if each of the following requirements are met: '

1. The employee meets the minimum qualifications announced for
the position.

2. The employee successfully completes an examination requirement
specified by the central personnel division, if applicable.
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3. The employee's name is certified to the appointing authority
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44 3-12

4-07-33-04. Employment status upon reinstatement. A previous
employee who is reinstated shall serve a probationary period.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-34
MERIT SYSTEM PAYROLL REVIEW

Section
4-07-34-01 Scope of Chapter
4-07-34-02 Payroll Review

4-07-34-01. Scope of chapter. This chapter applies to all
applicants who apply for positions in agencies covered by the North
Dakota merit system and to all agencies, departments, institutions,
boards, commissions, and political subdivisions required to comply with
standards for a merit system of personnel administration as administered
by the central personnel division.

History: Effective September 1, 1992.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-34-02. Payroll review. The central personnel division shall
review the payrolls of agencies subject to this chapter to ensure
compliance with the merit system of personnel administration. The
central personnel division may delegate this responsibility to those
agencies provided the agencies agree to perform the reviews.

History: Effective September 1, 1992.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12
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CHAPTER 4-07-35
SEVERABILITY

Section
4-07-35-01 Severability

4-07-35-01. Severability. If any provision of article 4-07 or
application thereof to any person or circumstances is held invalid, such
invalidity may not affect other provisions or applications of article
4-07 which can be given effect without the invalid provision or
application. The rules of article 4-07 are declared to be severable.

History: Effective September 1, 1992.

General Authority: NDCC 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3-12
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AUGUST 1992
ARTICLE 10-04.1
GAMES OF CHANCE
[Repealed effective April 1, 1992]

Determined repealed by the office of the Legislative Council pursuant to
subsection 3 of North Dakota Century Code section 28-32-03 because the
authority for adoption of the rules was transferred to another agency by
S.L. 1991, ch. 28, § 29.
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JUNE 1992

STAFF COMMENT: Chapters 30-02-04 and 30-02-05 contain all new material
but are not underscored so as to improve readability.

CHAPTER 30-02-04
PLUGGING OR TAGGING NORTH AMERICAN WILD SHEEP HORNS
AND TROPHY HEADS

Section

30-02-04-01 Requirements for Plugging or Tagging North
American Wild Sheep Horns and Trophy Heads

30-02-04-02 Penalties

30-02-04-01. Requirements for plugging or tagging North American
wild sheep horns and trophy heads. Any North American wild sheep horns
or trophy heads, which have not been previously tagged or plugged, must
be delivered to the North Dakota game and fish department's central
office in Bismarck, North Dakota. The game and fish department will
provide a department-approved plug and perform the installation.

Individuals who make a prior appointment shall have their wild
sheep horns plugged and returned to them immediately. The game and fish
department may hold the horns of any North American wild sheep for up to
thirty days if prior appointment has not been made.

History: Effective June 1, 1992.
General Authority: NDCC 20.1-02-26
Law Implemented: NDCC 20.1-02-26

30-02-04-02. Penalties. No person may possess North American
wild sheep horns or the trophy head from which the identifying tag or
plug has been removed. Any person who violates this section is guilty
of a noncriminal offense and shall pay a two hundred fifty dollar fee.
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History: Effective June 1, 1992.
General Authority: NDCC 20.1-02-26
Law Implemented: NDCC 20.1-02-26, 20.1-01-30(3)

CHAPTER 30-02-05
ROCKY MOUNTAIN ELK FOUNDATION ELK LICENSE RAFFLE

Section

30-02-05-01 Procedures and Conditions
30-02-05-02 Accounting Statement
30-02-05-03 Financial Report

30-02-05-01. Procedures and conditions. Prior to the printing or
distribution of any raffle tickets, the rocky mountain elk foundation
shall submit to the director of the North Dakota game and fish
department an overall plan of raffle procedures and program conditions

for the director's approval. A detailed copy of guidelines for
volunteers who are assisting in the sales of raffle tickets must also be
submitted. Upon the director's approval, the rocky mountain elk

foundation must provide a copy of these guidelines to all volunteers
prior to the volunteers being issued tickets for sale to the public.
The raffle must be organized and conducted in accordance with chapter
10~04.1-07 and North Dakota Century Code chapter 53-06.1.

History: Effective June 1, 1992.
General Authority: NDCC 20.1-08-04.6
Law Implemented: NDCC 20.1-08-04.6

30-02-05-02. Accounting statement. The rocky mountain elk
foundation will provide the game and fish director with a detailed
accounting statement within thirty days after the completion of the
raffle drawing. This statement will include dinformation regarding
raffle expenses, gross and net raffle income, number of tickets sold and
unsold, as well as documented proof that no more than ten percent of the
gross raffle proceeds were used to promote the raffle.

History: Effective June 1, 1992.
General Authority: NDCC 20.1-08-04.6
Law Implemented: NDCC 20.1-08-04.6

30-02-05-03. Financial report. The rocky mountain elk foundation
will provide the director with an annual financial vreport for all
projects funded with raffle proceeds and the balance of unspent funds.

History: Effective June 1,‘1992.

General Authority: NDCC 20.1-08-04.6
Law Impliemented: NDCC 20.1-08-04.6
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CHAPTER 30-04-06

30-04-06-02. Fees. Each petition shall be accompanied by a two
dollar application fee. In addition to the application fee, the
following fees are required for each license that is to be replaced:

Type of License Fee

Resident fishing licenses $ 1.00

Husband-wife resident fishing license 1.00

Resident senior citizen fishing license 1.00

Resident totally or permanently disabled 1.00
fishing license

Nonresident fishing Ticense 4.00

Nonresident husband-wife fishing Ticense 8.00

Trout and salmon Ticense 1.00

Resident small game and habitat 1.00
license (age 19 and over)

Resident youth small game and ' 1.00
habitat license (under age 19)

Nonresident small game - including 10.00
general game

Nonresident small game/waterfowl = 10.00

including general game
Resident deer bow license
Nonresident deer bow license 18,
Resident fur-bearer license
Resident antelope bow license
Nonresident antelope bow license
Resident deer gun license
Nonresident deer gun Ticense
Resident general game license
Nonresident general game license
Nonresident nongame license
Wild turkey license
Guide license
Combination license

ot —
SN - 00 00 00 00— 00 00
[ew
(e

History: Effective September 1, 1983; amended effective June 1, 1984;
April 1, 1986; June 1, 1992.

General Authority: NDCC 20.1-02-05

Law Implemented: NDCC 20.1-02-05
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JUNE 1992

CHAPTER 33-10-01

33-10-01-04. Definitions. As used in this article, these terms
have the definitions set forth below. Additional definitions used only
in a certain section will be found in that section. Terms not defined
in this article shall have the meaning given them 1in North Dakota
Century Code chapter 23-20.1.

1. fAl" means the maximum activity of special form radioactive

material permitted in a Type A package. "A2" means the

maximum activity of radioactive material, other than special
form radioactive material, permitted in a Type A package.
These values are either Tisted in chapter 33-10-13,
appendix A, table I, or may be derived in accordance with the
procedure prescribed in chapter 33-10-13 appendix A.

|~

"Accelerator produced material®™ means any material made
radioactive by exposing it in a particle accelerator.

2=~ 3. "Act" means North Dakota Century Code chapter 23-20.1.

|

3~ 4. "Agreement state" means any state with which the United States
nuclear regulatory commission has entered into an effective
agreement under section 274(b) of the Atomic Energy Act of
1954, as amended [73 Stat. 688; 42 U.S.C. 2021].

4~ 5. "Airborne radioactive material" means any radioactive material
dispersed in the air in the form of dusts, fumes, mists,
vapors, or gases.

5~ 6. "Airborne radiocactivity area" means:
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a. Any vroom, enclosure, or operating area in which airborne
radioactive material exists in concentrations in excess of
the amounts specified in appendix A, table I, column 1,
chapter 33-10-04; or

b. Any room, enclosure, or operating area in which airborne
radioactive material exists 1in concentrations which,
averaged over the number of hours in any week during which
individuals are in the area, exceed twenty-five percent of
the amounts specified 1in appendix A, table I, column 1,
chapter 33-10-04.

"Byproduct material" means:

a. Any radioactive material, except special nuclear material,
yielded in or made radicactive by exposure ¢to the
radiation incident to the process of producing or
utilizing special nuclear material; and

b. The tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed
primarily for its source material content.

"Calendar quarter" means not less than twelve consecutive
weeks nor more than fourteen consecutive weeks. The first
calendar quarter of each year shall begin in January and
subsequent calendar quarters shall be so arranged such that no
day 1is included in more than one calendar quarter and no day
in any one year is omitted from inclusion within a calendar
quarter. No Tlicensee or registrant shall change the method
observed by the licensee or registrant of determining calendar
quarters for purposes of this article except at the beginning
of a calendar year.

"Calibration" means the determination of:
a. The response or vreading of an instrument relative to a
series of known radiation values over the range of the

instrument; or

b. The strength of a source of radiation relative to a
standard.

"CFR" means Code of Federal Regulations.

"Chelating agent" means amine polycarboxylic acids,

hydroxycarboxylic acids, gluconic acid, and polycarboxylic

acids.

"Curie" means a unit of measurement of radioactivity. One
curie (Ci) is that quantity of radioactive material which

decays at the rate of 3.7 x 1010 disintegrations per second

(dps). Commonly used submultiples of the curie are the
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17.

millicurie and the microcurie. One millicurie (mCi) = 0.001
curie = 3.7 x 107 dps. One microcurie (mCi) = 0.000001 curie

= 3.7 x 10% dps. (See section 33-10-01-14 for the SI
equivalent "becquerel".)

"Department" means the North Bakota state department of health
and consolidated laboratories.

"Depleted wuranijum" means the source material uranium in which
the isotope uranium-235 is less than 0.711 weight percent of
the total uranium present. Depleted uranium does not include
special nuclear material.

"Dose" means absorbed dose or dose equivalent as appropriate:

a. "Absorbed dose" is the energy imparted to matter by
jonizing radiation per unit mass of irradiated material at
the place of interest. The special unit of absorbed dose
is the rad. (See "rad".) (See section 33-10-01-14 for
the SI equivalent "gray".)

b. "Dose equivalent" is a quantity that expresses on a common
scale for all radiation a measure of the postulated effect
on a given organ. It is defined as the absorbed dose in
rads times certain modifying factors. The unit of dose
equivalent is the rem. (See "rem".) (See section
33-10-01-14 for the SI equivalent "sievert".)

"Dose commitment" means the total radiation dose to a part of
the body that will result from retention in the body of
radicactive material. For purposes of estimating the dose
commitment, it is assumed that from the time of 1intake the
period of exposure to retained material will not exceed fifty
years.

"Explosive material" means any chemical compound, mixture, or

device which produces a substantial instantaneous release of
gas and heat spontaneously or by contact with sparks or flame.

"Exposure" means the quotient of dQ by dm where "dQ" is the
absolute value of the total charge of the ions of one sign
produced in air when all the electrons (negatrons and
positrons) liberated by photons in a volume element of air
having mass "dm" are completely stopped in air. (The special
unit of exposure 1is the roentgen (R).) (See  section
33-10-01-14 for the SI equivalent "coulomb per kilogram".)

"Exposure rate" means the exposure per unit of time, such as
R/min, mR/h, etc.

"Former United States atomic energy commission or United

States nuclear requlatory commission licensed facilities"
means nuclear reactors, nuclear fuel reprocessing plants,
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21.

uranium enrichment plants, or critical mass experimental
facilities where their atomic energy commission or nuclear
regulatory commission licenses have been terminated.

"Hazardous waste" means those wastes designated as hazardous

by United States environmental protection agency regulations
in 40 CFR part 261 and article 33-24 of the North Dakota
Administrative Code.

"Healing arts" means diagnostic or healing treatment of human
and animal maladies 4dncluding, but not limited to, the
following which are duly licensed by the state of North Dakota
for the lawful practice of: medicine and its associated
specialties, dentistry, veterinary medicine, osteopathy,
chiropractic, and podiatry.

"High radiation area" means any area, accessible to
individuals, in which there exists radiation at such levels
that a major portion of the body could receive in any one hour
a dose in excess of one hundred millirems (one millisievert).

"Human use" means the internal or external administration of
radiation or radioactive material to human beings.

"Individual" means any human being.

"Inspection" means an official examination or observation
including, but not limited to, tests, surveys, and monitoring
to determine compliance with rules, regulations, orders,
requirements, and conditions of the department.

"Interlock" means a device arranged or connected such that the
occurrence of an event or condition 1is required before a
second event or condition can occur or continue to occur.

"License" means a general or specific license issued by the
department in accordance with the regulations adopted by the
department.

"Licensee" means any person who is licensed by the department
in accordance with this article and North Dakota Century Code
chapter 23-20.1.

"Licensing state" means any state with regulations equivalent
to the Suggested State Regulations for Control of Radiation
relating to, and an effective program for, the regulatory
control of NARM and which has been granted final designation
by the conference of radiation control program directors,
incorporated.

"Major processor"” means a user processing, handling, or
manufacturing radioactive material exceeding Type A quantities
as unsealed sources or material, or exceeding four times
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Type B quantities as sealed sources, but does not include
nuclear medicine programs, universities, industrial
radiographers, or small industrial programs. The terms
"Type A quantity" and "Type B quantity of radicactive materiat
the aggregate radicactivity of which does not exceed +that

specified 4n the following tabte:' are defined in chapter
33=10~13,
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27 32.

"NARM" means any naturally occurring or accelerator-produced
radioactive material except source materiat. It does not
include byproduct, source, or special nuclear material.
(Note: For the purpose of meeting the definition of a
licensing state by the conference of radiation control program

directors, incorporated, naturally occurring or
accelerator-produced radioactive material only refers to
discrete sources of naturally occurring or

accelerator-produced radioactive material. Diffuse sources of
naturally occurring or accelerator-produced radiocactive
material are excluded from consideration by the conference of
radiation control program directors, incorporated, for
licensing state designation purposes.)

"Natural radioactivity" means radioactivity of naturally
occurring nuclides.

"Occupational dose" means exposure of an individual to
radiation (a) in a restricted area; or (b) in the course of
employment 1in which the individual's duties involve exposure
to radiation; provided, that occupational dose shall not be
deemed to include any exposure of an individual to radiation
for the purpose of diagnosis or therapy of such individual.

"Ore refineries" means all processors of a radioactive
material ore.

"Package" means the packaging together with its radioactive

contents as presented for transport.

"Particle accelerator" means any machine capable of
accelerating electrons, protons, deuterons, or other charged
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particles in a vacuum and of discharging the resultant
particulate or other radiation into a medium at energies
usually in excess of one megaelectronvolt.

"Person" means any individual, corporation, partnership, firm,
association, trust, estate, public or private institution,
group, agency, political subdivision of this state, any other
state or political subdivision or agency thereof, and any
legal successor, representative, agent, or agency of the
foregoing, other than the commission, or any successor thereto
and other than federal government agencies licensed by the
commission or any successor thereto.

"Personnel monitoring equipment" means devices, e.g., film
badges, pocket dosimeters, and thermoluminescent dosimeters,
designed to be worn or carried by an individual for the
purpose of estimating the dose received by the individual.

"Pharmacist" means an individual 1licensed by this state to
compound and dispense drugs, prescriptions, and poisons.

"Physician" means an individual 1licensed by this state to
dispense drugs in the practice of medicine.

"Pyrophoric liquid" means any liquid that ignites

spontaneously in dry or moist ajr at or below one hundred
thirty degrees Fahrenheit [54.4 degrees Celsius]. A
"pyrophoric solid" is any solid material, other than one
classed as an explosive, which under normal conditions is
liable to cause fires through friction, retained heat from
manufacturing or processing, or which can be ignited readily
and, when ignited, burns so vigorously and persistently as to
create a serious transportation, handling, or disposal hazard.
Included are spontaneously combustible and water-reactive

materials.

"Rad" means the special unit of absorbed dose. One rad equals
one hundredth of a Jjoule per kilogram of material; for
example, if tissue is the material of interest, then one rad
equals one hundred ergs per gram of tissue [10 milligrays].
(See section 33-10-01-14 for the SI equivalent "gray".)

"Radiation" means jonizing radiation, i.e., gamma rays and X-
rays, alpha and beta particles, high speed - electrons,

neutrons, high speed protons, and other nuwctear atomic
particles.

"Radiation area" means any area, accessible to individuals, in
which there exists radiation at such levels that a major
portion of the body could receive in any one hour a dose in
excess of five millirems [0.05 millisievert], or in any five
consecutive days a dose in excess of one hundred millirems (1
millisievert).
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"Radiation machine" means any device capable of producing
radiation except those which produce radiation only from
radioactive material.

"Radiation safety officer" means a person who has the
knowledge and responsibility to apply appropriate radiation
protection requirements.

"Radioactive material" means any material (solid, 1iquid, or
gas) which emits radiation spontaneously.

"Radioactivity" means the disintegration of unstable atomic
nuclei by the emission of radiation.

"Registrant" means any person who 1is registered with the
department and is Tlegally obligated to register with the
department pursuant to this article and North Dakota Century
Code chapter 23-20.1.

"Registration" means the notification of the department of
possession of a source of radiation and the furnishing of
information with respect thereto, 1in accordance with North
Dakota Century Code chapter 23-20.

"Regulations of the United States  department of
transportation" means the regulations in 49 CFR, 100-189.

"Rem" means & measure of the dose of any radiation to body
& dose received Ffrom an exposure tov ome roerrtgen R} of ¥
rays- <ome special unit of dose equivalent. (See section
33-10-01-14 for the SI equivalent "sievert".) One millirem
(mrem) = 0.001 rem.3 For the purpose of this article, any of
the following 1is considered to be eguivatent equal to =z dose
of one rem:

a. An exposure of + R one roentgen of xs or gamma radiation.

b. A An_absorbed dose of + one rad due to x, gamma, or beta
radiation.

c. A An absorbed dose of 0.05 rad due to particles heavier
than protons and with sufficient energy to reach the lens
of the eye.

d. A An_ absorbed dose of 0.1 rad due to neutrons or high
energy protons. If it is more convenient to measure the
neutron flux, or equivalent, than to determine the neutron
absorbed dose in rads, one rem of neutron radiation may,
for purposes of this article, be assumed to be equivalent
to fourteen million neutrons per square centimeter
incident upon the body; or, if there exists sufficient
information to estimate with reasonable accuracy the

93



approximate distribution 1in energy of the neutrons, the
incident number of neutrons per square centimeter
equivalent to one rem may be estimated from the following

table:
Neutron Flux Dose Equivalents
Average flux density to
Neutron Number of neutrons per square deliver one hundred
energy centimeter for a dose equivalent millirems or one
of + one rem or ten millisie- millisievert in forty
verts hours

(MeV) (neutrons/cmz) (neutrons/cm2 per second)

Thermal C970x 108 L L 6T
0.0001 . C720x 0% ... ... .. 500
0.005 c820x10% . ... ... ... s70
0.02 . c400 x20% . L. 280
0.1 . 120 x 10° . 80
0.5 43 x 10° . 30
1.0 26 x 10° 18
2.5 29 x 10° . 20
5.0 26 x 10° . 18
7.5 24 x 10° . 17

10.0 24 x 10° . 17

10 to 30 14 x 10° | 10
47— 54. M"Research and development" means (a) theoretical éna]ysis,

exploration, or experimentation; or (b) the extension of
investigative findings and theories of a scientific or
technical nature into practical application for experimental
and demonstration  purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes. Research and development does not
include the internal or external administration of vradiation
or radioactive material to human beings.
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6l.

"Restricted area" (controlled area) means any area access to
which is controlled by the licensee or registrant for purposes
of protection of individuals from exposure to radiation and
radioactive material. "Restricted area" does not include any
areas used for residential quarters, although a separate room
or rooms in a residential building may be set apart as a
restricted area.

"Roentgen" (R) means the special unit of exposure. One

roentgen equals 2.58 x 10-4 coulombs per kilogram of air.
(See "exposure")

"Sealed source" means radioactive material that is permanently
bonded or fixed in a capsule or matrix designed to prevent
release and dispersal of the radioactive material under the
most severe conditions which are 1ikely to be encountered in
normal use and handling.

"Source material" means: (&) uranium or thorium, or any
combination thereof, in any physical or chemical form; or (b)
ores which contain by weight one-twentieth of one percent
(0.05 percent) or more of (1) uranium, (2) thorium, or (3) any
combination thereof. Source material does not include special
nuclear material.

"Source material milling" means any activity that results in
the production of byproduct material as defined 1in
subdivision b of subsection & 7.

"Source of radiation" means any radiocactive material, or any
device or equipment emitting or capable of producing
radiation.

"Special form radicactive material" means radioactive material

which satisfies the following conditions:

a. It is either a single solid piece or is contained in a
sealed capsule that can be opened only by destroying the

capsule.

b. The piece or capsule has at Teast one dimension not less
than five millimeters [0.197 inch].

c. It satisfies the test requirements specified by the United
States nuclear requlatory commission. A special form
encapsulation designed 1in accordance with the United
States nuclear requlatory commission requirements in
effect on June 30, 1983, and constructed prior to July 1,
1985, may continue to be used. A special form
encapsulation either designed or constructed after
June 30, 1985, must meet requirements of this definition
applicable at the time of its design or construction.
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Iicensed materiat of any tramsport group-

Tgmite in air at a temperature of ome thousand degrees
Appendix B +to this chapters and +s not dissoived or
Fahrenhreit {36 degrees €elsiusis or

b+~ The material is securely contained in a capsuile having no
Appendix B +to this chapters and which +s comstructed of
omre thousand four hundred seventy five degrees Fahremheit
degrees €elsiusi-

"Special nuclear material in quantities not sufficient to form
a critical mass" means uranium enriched in the isotope U-235
in quantities not exceeding three hundred fifty grams of
contained U-235, uranium-233 in quantities not exceeding two
hundred grams; plutonium 1in quantities not exceeding two
hundred grams; or any combination of them in accordance with
the following formula: For each kind of special nuclear
material, determine the ratio between the quantity of that
special nuclear material and the quantity specified above for
the same kind of special nuclear material. The sum of such
ratios for all of the kinds of special nuclear material in
combination shall not exceed "1", i.e., unity. For example,
the following quantities in combination would not exceed the
lTimitation and are within the formula:

175 (grams contained U-235) + 50 (grams U-233) + 50 (grams Pu) =1
200

350 200

"Survey" means an evaluation of the production, use, release,
disposal, or presence of sources of radiation under a specific
set of conditions to determine actual or potential radiation
hazards. When appropriate, such evaluation includes, but is
not Tlimited to tests, physical examination, and measurements
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of levels of radiation or concentration of radioactive
material present.

57— 64. "Test" means a method for determining the characteristics or
condition of sources of radiation or components thereof.
"Test" may also mean the process of verifying compliance with
this article.
58— 65. "These rules" means all parts of this article and any
subsequent changes or additions thereto.
tramsports in Appendix A to this chapter—
groups in Appendix A shait be assigned +to ome of +the
groups in accordance with the following tabite-
Radioactive HaifLife
€ to 1666 1666 days to 9m+96
" . 6
Radiomuciide days 16 years years
Atomic
mumber +6+ Group IEE G6roup IE Group IIE
Atomic
muamber 82
and over G6roup ¥ G6roup ¥ Group IIE

b+~ For mixtures of radionuciides the foltowing shaii: appiyv-

each radionuciide shait be such that the sums for a3t
groups presents of the ratio between the totat

23> If the groups of the radionuciides are known but the
amount in each group cannot be reasomably determimeds
group presentsT

cannmot be reasomabily determinmeds each of those
sdentitind i 1 Sedd e id i e
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69.

4> Mixtures consisting of =a single radivactive decay
conststing of a singte radionuciider The group and
the chains except that if a radionuciide X! has =
hatf—3ife Ionger <+than that of that first member and
an activity greater than that of any other members
tramrsportations the transport group of +the nuciide
IX¥t and the activity of the mixture shai:r be the
transportation-

"United States department of energy" means the department of
energy established by Public Law No. 95-91 [91 Stat. 565; 42
U.S.C. 7101 et seq.] to the extent that the department
exercises functions formerly vested in the United States
atomic energy commission, its chairman, members, officers, and
components and transferred to the United States energy
research and development administration and to the
administrators thereof pursuant to sections 104(b), (c), and
(d) of the Energy Reorganization Act of 1974 [Pub. L. 93-438;
88 Stat. 1237, effective January 19, 1975] and transferred to
the secretary of energy pursuant to subsection 301(a) of the
Department of Energy Organization Act [Pub. L. 95-91; 91 Stat.
577-578: 42 U.S.C. 7151, effective October 1, 1977].

"Unrefined and unprocessed ore" means ore in its natural form
prior to any processing, such as grinding, roasting,
beneficiating, or refining.

"Unrestricted area" (uncontrolled area) means any area access
to which is not controlled by the licensee or registrant for
purposes of protection of individuals from exposure to
radiation and radioactive material, and any area used for
residential quarters.

"Waste" means those low-level radioactive wastes that are

acceptable for disposal in a land disposal facility. For the
purposes of this definition, low-level waste has the same
meaning as in the Low-Level Radioactive Waste Policy Act [Pub.
L. 96-573; 94 Stat. 3347; 42 U.S.C. 2021b-2021j], as amended
by Pub. L. 99-240 [99 Stat. 1842; 42 U.S.C. 2021b-2021j],
effective January 15, 1986; that is, radioactive waste:

a. Not <classified as high-level radioactive waste, spent
nuclear fuel, or byproduct material as defined in section
11e(2) of the Atomic Energy Act [Pub. L. 95-604; 92 Stat.
3033; 42 U.S.C. 2014(e)(2)] (uranium or thorium tailings
and waste); and
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b. Classified as low-level radiocactive waste consistent with
existing law and in accordance with subdivision a by the
United States nuclear regulatory commission.

63+ 70. "Waste handling 1licensees" means persons licensed to receive
and store radioactive wastes prior to disposal and/or persons
licensed to dispose of radiocactive waste.

&4+ 71. "Worker" means an individual engaged in work under a license
or registration issued by the department and controlled by a
licensee or registrant, but does not include the licensee or
registrant.

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-01-13. Communications. All communications and reports
concerning this article and applications filed thereunder shall be
addressed to the department at +ts office tocated at as follows:

North Dakota State Department of Health
and Consolidated Laboratories

Division of Environmental Engineering
1200 Missouri Avenue, Room 304

Box 5520+

Bismarck, North Dakotay 58502-5520+

Telephone (701) 2242348 221-5188
Facsimile (FAX) (701) 221-5200

5 or telegraph North Bakota State Pepartment of Healtths State €apitols
Bismarcks North Bakota-

'History: Amended effective June 1, 1986; June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-01-14. The international system of units (SI). The Metric
Conversion Act of 1975 [Pub. L. 94-168; 89 Stat. 1007; 15 U.S.C.
205a-205k] urged the increasing awareness and use of the international

system of units. The generally accepted regulatory values in the
narrative portions of this document are followed by the international
system of units equivalents 1in parentheses. Where  appropriate,

schedules and appendices are provided with notes concerning conversion
factors. The inclusion of the international system of units equivalent
is for informational purposes only.

1. Absorbed dose. The unit of absorbed dose is the gray (Gy),
which is equal to one joule per kilogram. One rad is equal to

1 x 10_2 gray. Submultiples included in this document are the
milligray (mGy) and the microgray (uGy).
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2. Dose equivalent. The unit of dose equivalent is the sievert
(Sv) which is equal to one joule per kjlogram. One rem s

equal to 1 x 10—2 sievert. Submultiples included in this
document are the millisievert (mSv) and the microsjevert

(usSv).

3. Exposure. The unit of exposure is the coulomb per kilogram
(C/kg). One roentgen is equal to 2.58 x 10_4 coulomb per
kilogram.  Submultiples of this unit are the millicoulomb per

kilogram (mC/kg) and the microcoulomb per kilogram (uC/kg).

4. Radijoactivity. The unit of measurement of radioactivity is
the becquerel (Bq) and is equal to one transformation per

second. One curie s equal to 3.7 x 1010 _becquerels.
Multiples included in this document are kilobecquerel (kBq),
megabecquerel (MBg), gigabecquerel (GBg), and petabecguerel
(PBg).

5. SI numerical prefix conversions. See table below for a
T1isting of numerical prefixes to convert SI units or English
units by appropriate multiples:

SI Numerical Prefix Conversion Table

Multiplication Facters Prefix Symbol

1 000 000 000 000 000 000 = 10°8 exa E
1 000 000 000 000 000 = 10%° peta P

1 000 000 000 000 = 10%2 tera T

1 000 000 000 = 10° giga G

1 000 000 = 10° mega M

1 000 = 10° kilo k

100 = 10° hecto h
0 = 10° deka da

0.1=10" deci d

0.01 = 1072 centi c

0.001 = 1073 milli m

0.000 001 = 107 micro u

0.000 000 001 = 107 nano n

0.000 000 000 001 = 10712 pico P

0.000 000 000 000 001 = 1071 femto f
0.000 000 000 000 000 001 = 10718 atto a

History: Effective June 1, 1992.
General Authority: NDCC 28-32-02
Law Impiemented: NDCC 28-32-02
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¥e—135 tuncompressed’> ¥9e¢ -
¥tterbitumtF6> ¥W—+75 Ea
¥ttriumt39> ¥88 ¥
Y956 Y
¥—S+4m 1T
¥+ R
¥-92 E34
Y53 E34
Zimre 363 Zm—65 B
Zm69 M e o
Zm—69 E24
Zircomriumt46> Zr—93 E o
Zr—95 HF
Zr—597 £ 34

¥ Atomic nmumber shown in parentheses—

¥* Atomic mass mumber shown after the element symboi—

¥6% Bncompressed means at a pressure not exceedinyg ome atmosphere—
M Metastabie state-

History:

Amended effective October + 1562
APPENDEX B

TESTS FOR SPECIAL FORM LICENSEB MATERIAL

FREE BR6P - A free drop through a distance of thirty feet
9—+4 meterst onto a fiat essentiaily unyieiding horizontat
surfaces striking the surface in such a position as to suffer

PEREUSSION — Impact of the fiat circular end of a ome—inch
+36 kilograms}s dropped through a distance of forty inches
on =a sheet of feads of hardmess number three and five—tenths
to four and five—tenths on the ¥ickers scates and not more
than ome <4nch {254 centimeters}? supported by a smooth

HEATING — Heating 4in air to a temperature of one thousand four
€elstust and remaiming at that temperature for a period of ten
minutes—

IMMERSTION — Immersion for twenty four hours in water at room

with a maximum conductivity of ten micromhos per centimeter—
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CHAPTER 33-10-02

33-10-02-01. Purpose and scope.

1. This chapter provides for the registration of radiation
machine facilities and for the registration of persons
providing radiation machine installation, servicing, or
services.

2. For purposes of this chapters “facitity® means the location =t

3+~ In addition to the requirements of this chapter, all
registrants are subject to the applicable provisions of other
parts chapters of this article.

History: Amended effective June 1, 1992,
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-02-01.1. Definitions. As used in this chapter, "facility"
means the location at which one or more devices or sources are installed
or located, or both, within one building, vehicle, or under one roof and
are under the same administrative control.

History: Effective June 1, 1992,
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-02-02. Exemptions.

1. Electronic equipment that produces radiation incidental to its
operation for other purposes is exempt from the registration
and notification requirements of this chapter, providing that
the dose equivalent rate averaged over an area of ten square
centimeters does not exceed one-half millirem (5 microsievert)
per hour at five centimeters from any accessible surface of
such equipment. The production, testing, or factory servicing
of such equipment shall not be exempt.

2. Radiation machines while in transit or storage incident
thereto are exempt from the requirements of this chapter.

3. Domestic television receivers are exempt from the requirements
of this chapter.

History: Amended effective June 1, 1992.
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General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-20.1-04

33-10-02-03. Application for registration of radiation machine
facilities. Each person having a radiation machine facility shall:

1. Apply for registration of such facility with the department
within thirty days following the effective date of this
chapter or thereafter prior to the operation of a radiation
machine facility. Application for registration shall be
completed on forms furnished by the department and shall
contain all the information required by the form and
accompanying instructions.

2. Designate on the application form an individual to be
responsible for radiation protection.

3. Each registrant shall prohibit any person from furnishing
radiation machine servicing or services as described in
subsection 4 of section 33-10-02-05, to the registrant's
radiation machine facility until such person provides evidence
that the service person has been registered with the
department as a provider of services 1in accordance with
section 33-10-02-05.

History: Amended effective June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-02-04. Application for registration of servicing and
services.

1. Each person who 1is engaged in the business of installing or
offering to install radiation machines or is engaged 1in the
business of furnishing or offering to furnish radiation
machine servicing or services in this state +to =& department
}icensee or registrant shall apply for registration of such
services with the department within thirty days following the
effective date of this chapter or thereafter prior to
furnishing or offering to furnish any such services.

2. Application for registration shall be completed on forms
furnished by the department and shall contain all information
required by the department as indicated on the forms and
accompanying instructions.

3. Each person app]y%ng for registration under this chapter shall
specify:

a. That the person has read and understands the requirements
of this chapter article.
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b. The services for which the person 1is applying for
registration.

c. The training and experience that qualify the person to
discharge the services for which the person 1is applying
for registration.

d. The type of measurement instrument to be used, frequency
of calibration, and source of calibration.

e. The type of personnel dosimeters supplied, frequency of
reading, and replacement or exchange schedule.

For the purpose of this section, services may include, but
shall not be limited to:

a. Installation or servicing, or both, of radiation machines
and associated radiation machine components.

b. Calibration of radiation machines or radiation measurement
instruments or devices.

c. Radiation protection or health physics consultations or
surveys.

d. Personnel dosimetry services.

No individual may perform services which are not specifically

History:

stated for that individual on the notice of registration
issued by the department.

Amended effective June 1, 19863 June 1, 1992.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-02-05. Issuance of notice of registration.

1.

History:

General Authority: NDCC 28-32-02

Upon a determination that an applicant meets the requirements
of the article, the department shall issue "a notice of
registration.

The department may incorporate in the notice of registration
at the time of issuance or thereafter by appropriate rule, or
order, such additional requirements and conditions with
respect to the registrant's receipt, possession, use, and
transfer of radiation machines as it deems appropriate or
necessary.

Amended effective June 1, 1986; June 1, 1992.

Law Implemented: NDCC 28-32-02
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33-10-02-06. Expiration of notice of registration. Except as
provided by subsection 2 of section 33-10-02-07, each notice of
registration shall expire at the end of the specified day en the date in
the month and year stated therein.

History: Amended effective June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-02-10. Assembler or transfer or obligation.

1. Any person who sells, Jleases, transfers, lends, disposes,
assembles, or installs radiation machines in this state shall
notify the department within fifteen days of:

a. The name and address of persons who have received these
machines.

b. The manufacturer, model, and serial number of each
radiation machine transferred.

c. The date of transfer of each radiation machine.

2. No person shall make, sell, lease, transfer, lend, assemble,
or install vradiation machines or the supplies used in
connection with such machines unless such supplies and
equipment, when properly placed in operation and used, shall
meet the requirements of this article.

History: Amended effective June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-02-11. OQut-of-state radiation machines.

1. a- Whenever any radiation machine is to be brought into the
state, for any temporary use, the person proposing to
bring such machine into the state shall give written
notice to the department at least three days before such
machine 1is to be wused 1in the state. The notice shall
include the:

a.' The type of radiation machines the.
b. The nature, duration, and scope of uses the.

c. The exact oeatdon locations where the radiation machine
is to be useds the.

d. States in which this machine 'is registered.
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e. The names and addresses where the machine users can be
reached while in the states and the annuat fee of forty
dotiars.

f. Payment of the annual reciprocity fee prescribed in
chapter 33-10-11.

pr 2. If, for a specific case, the three-day notification period
would impose an undue hardship on the person, upon application
to the department, permission to proceed sooner may be
granted.

2- 3. In additions +ire out—of-state person shatt do att of the
foltowing 1he person referred to in subsection 1 shall:

a. Comply with this article.

b. Supply the department with such other information as the
department may request.

C. Reapply for reciprocity priviieges or appty for
registration by the department at the termimation of tire
omre—year reciprecity period:- Not operate within the state
on a temporary basis in excess of one hundred eighty
calendar days per year.

d. Reapply for reciprocity privileges annually.

History: Amended effective October 1, 1982; Juﬁe 1, 1986; June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02
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CHAPTER 33-10-03

33-10-03-01. Purpose and scope.

1.

History:

General Authority: NDCC 28-32-02

This chapter provides and chapters 33-10-07 and 33-10-13
provide for the Ticensing of radioactive material. No person
shall receive, possess, use, transfer, own, or acquire
radioactive material except as authorized 4n =a specific or
gemerat Idicemse +sswed pursuant to this chapter or chapters
33-10-07 and 33-10-13, or as otherwise provided in <this
cirapter these chapters.

In addition to the requirements of this chapter, all licensees
are subject to the requirements of chapters 33-10-01,
33-10-04, and 33-10-10, and 33-10-13. &icensees Furthermore,
licensees engaged in industrial radiographic operations are
subject to the requirements of chapter 33-10-05, Ticensees
using seated sources radionuclides in the healing arts are
subject to the requirements of chapter 33-10-07, and licensees
engaged in wire time wireline and subsurface tracer studies
are subject to the requirements of chapter 33-10-12.

Amended effective June 1, 1986; June 1, 1992.

Law Implemented: NDCC 28-32-02

33-10-03-02. Exemptions.

1.

Source material.

a. Any person is exempt from this chapter to the extent that
such person receives, possesses, uses, owns, or transfers
source material in any chemical mixture, compound,
solution, or alloy in which the source material 1is by
weight Tless than one-twentieth of one percent of the
mixture, compound, solution, or alloy.

b. Any person is exempt from this chapter to the extent that
such person receives, possesses, uses, or transfers
unrefined and unprocessed ore containing source material;
provided, that except as authorized in a specific license,
such person shall not refine or process such ore.

c. Any person is exempt from this chapter to the extent that

such person receives, possesses, uses, or transfers:
(1) Any quantities of thorium contained in:

(a) Incandescent gas mantles.
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(2)

(3)

(4)

(b) Vacuum tubes.
(c) Welding rods.

(d) Electric lamps for illuminating purposes
provided that each lamp does not contain more
than fifty milligrams of thorium.

(e) Germicidal tamps, suntamps, and lamps for
outdoor or industrial 1lighting provided that
each lamp does not contain more than two grams
of thorium.

(f) Rare earth metals and compounds, mixtures, and
products containing not more than one-fourth of
one percent by weight thorium, uranium, or any
combination of these.

(g) Personnel neutron dosimeters, provided that each
dosimeter does not <contain more than fifty
milligrams of thorium.

Source material contained in the following products:

(a) Glazed ceramic tableware, provided that the
glaze contains not more than twenty percent by
weight source material.

(b) Glasswares gtass emamels and glrass emamel frit
containing not more than ten percent by weight
source material, but not including commercially
manufactured glass brick, pane glass, ceramic
tile, or other glass enamel or ceramic used in
construction.

(c) Glass enamel or glass enamel frit containing not
more than ten percent by weight source material
imported or ordered for importation into the
United States, or initially distributed by
manufacturers in the United States, before
July 25, 1983.

(d) Piezoelectric ceramic containing not more than
two percent by weight source material.

Photographic film, negatives, and prints containing
uranium or thorium.

Any finished product or part fabricated of, or
containing, tungsten-thorium or magnesium-thorium
alloys, provided that the thorium content of the
alloy does not exceed four percent by weight and that
the this exemption comtamimed 4m this paragraph shall
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(5)

(6)

not be deemed to authorize the chemical, physical, or
metallurgical treatment or processing of any such
product or part.

Uranium contained 1in counterweights installed in
aircraft, rockets, projectiles, and missiles, or
stored or handled in connection with installation or
removal of such counterweights, provided that all of
the following are met:

(a) The counterweights are manufactured in
accordance with a specific license issued by the
United States nuclear regulatory commission
authorizing distribution by the licensee
pursuant to 10 CFR 40.

(b) Each counterweight has been impressed with the
following legend clearly 1legible through any
plating or other covering: "“DEPLETED URANIUM".
This requirement need not be met by
counterweights manufactured prior to
December 31, 1969; provided, that such
counterweights are impressed with the legend,
"CAUTION - RADIOACTIVE MATERIAL - URANIUM".

(c) Each counterweight is durably and 1legibly
labeled or marked with the identification of the
manufacturer and the statement: "UNAUTHORIZED
ALTERATIONS PROHIBITED". This requirement need
not be met by counterweights manufactured prior
to December 31, 1969; provided, that such
counterweights are 1impressed with the Tegend,
"CAUTION - RADIOACTIVE MATERIAL - URANIUM".

(d) The -exemption contained in this paragraph shall
not be deemed to authorize the chemical,
physical, or metallurgical treatment or
processing of any such counterweights other than
repair or vrestoration of any plating or other
covering.

impressed with the Iegemd 2CAUTION — RADIGACTIVE
SHEEEDING — URANEHM® and which meets thre
regutations— Natural or depleted uranium metal used
as shielding constituting part of any shipping
container, provided that:
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(7)

(8)

(9)

d. The

(a) The shipping container is conspicuously and
legibly impressed with the legend "CAUTION -
RADIOACTIVE SHIELDING - URANIUM".

(b) The wuranium metal 1is encased in mild steel or
equally fire-resistant metal of minimum wall
thickness of one-eighth inch [3.2 millimeters].

Thorium contained in  finished optical Tlenses,

provided that each lens does not contain more than
thirty percent by weight of thorium, and that the
exemption contained in this paragraph shall not be
deemed to authorize either:

(a) The shaping, grinding, or polishing of such lens
or manufacturing processes other than the
assembly of such lens into optical systems and
devices without any alteration of the lens; or

(b) The receipt, possession, use, or transfer of
thorium contained 1in contact lenses, or in
spectacles, or 1in eyepieces in binoculars or
other optical instruments.

Uranium contained 1in detector heads for use in fire
detection units, provided that each detector head
contains not more +the than five-thousandths
microcurie [185 becquerels] of uranium.

Thorium contained in any finished aircraft engine
part containing nickel-thoria alloy, provided that
all of the following are met:

(a) The thorium 1is dispersed in the nickel-thoria
alloy in the form of finely divided thoria
(thorium dioxide).

(b) The thorium content in the nickel-thoria alloy
does not exceed four percent by weight.

exemptions in subdivision ¢ do not authorize the

manufacture of any of the products described.

2. Radioactive material other than source material.

a. Exempt concentrations.

(1)

Except as provided 1in paragraph 2, any person is
exempt from this chapter to the extent that such
person receives, possesses, uses, transfers, owns, or
acquires products containing radioactive material
introduced 1in concentrations not in excess of those
1isted in Schedule A of this chapter.
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(2)

No person may introduce radiocactive material into a
product or material knowing or having reason to
believe that it will be transferred to persons exempt
under paragraph 1 or equivalent regulations of the
United States nuclear regulatory commission or any
agreement state or Tlicensing state, except in
accordance with a specific license issued pursuant to
subdivision a of subsection 5 of section 33-10-03-05
or the general license provided in subsection + of
section 33-10-03-06.

b. Exempt quantities.

(1)

(2)

(3)

Except as provided in paragraphs 2 and 3, any person
is exempt from this chapter to the extent that such
person receives, possesses, uses, transfers, owns, or
acquires radioactive material in individual
quantities each of which does not exceed the
applicable quantity set forth in Schedule B of this
chapter.

This subdivision does not authorize the production,
packaging, or repackaging of radioactive material for
purposes of commercial distribution, or the
incorporation of radioactive material into products
intended for commercial distribution.

No  person may, for  purposes of commercial
distribution, transfer radicactive material in the
individual quantities set forth in Schedule B,
knowing or having reason to believe that such
guantities of radiocactive material will be
transferred to persons exempt under this subdivision
or equivalent regulations of the United States
nuclear regulatory commission, any agreement state,
or a licensing state, except in accordance with a
specific license issued by the United States nuclear
regulatory commission pursuant to 10 CFR 32.18 or by
the department pursuant to  subdivision b of
subsection 5 of section 33-10-03-05 which license
states that the radioactive material may Dbe
transferred by the licensee to persons exempt under
this subdivision or the equivalent regulations of the
United States nuclear regulatery commission, any
agreement state, or a licensing state.

c. Exempt items.

(1)

Certain items containing radioactive material.
Except for persons who apply radioactive material to,
or persons who incorporate radioactive material into,
the following products, any person is exempt from
this chapter to the extent that the person receives,
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possesses, uses, transfers, owns, or acquires the
following products. (Authority to  transfer
possession or control by the manufacturer, processor,
or producer of any equipment, device, commodity, or
other product containing source materiat or byproduct
material whose subsequent possession, use, transfer,
and disposal by all other persons are exempted from
regulatory requirements may be obtained only from the
United States nuclear regulatory commission,
Washington, D.C. 20555):

(a) Timepieces or hands or dials containing not more
than the following specified quantities of
pyproduct radioactive material and not exceeding
the following specified radiation dose rates:

[1] Twenty-five millicuries [925
megabecquerels] of tritium per timepiece.

[2] Five millicuries [185 megabecquerels] of
tritium per hand.

[3] Fifteen millicuries [555 megabecquerels] of
tritium per dial (bezels when used shall be
considered as part of the dial).

[4] One hundred microcuries [3.7
megabecquerels] of promethium-147 per watch
or two hundred microcuries [7.4
megabecquerels] of prometh1um 147 per any
other timepiece.

[5] Twenty microcuries [0.74 megabecquerels] of
promethium-147 per watch hand or forty
microcuries [1.48 megabecquerels] of
promethium-147 per other timepiece hand.

[6] Sixty microcuries [2.22 megabecquerels] of
promethium-147 per watch dial or one
hundred twenty microcuries [4.44
megabecquerels] of promethium-147 per other
timepiece dial (bezels when used shall be
considered as part of the dial).

[7] The 3zevets wof radiation dose rate from
hands and dials containing promethium-147
will not exceed, when measured through
fifty milligrams per square centimeter of
absorber:

[a] For wristwatches, one-tenth millirad
[1 microgray]l] per hour at ten
centimeters from any surface.
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(b)

(c)

(d)

(e)

(f)

(g9)

[b] For pocket watches, one-tenth millirad
[1 microgray] per hour at one
centimeter from any surface.

[c] For any other timepiece, two-tenths
millirad [2 micrograys] per hour at
ten centimeters from any surface.

[8] One microcurie [37 kilobecquerels] of
radium-226 per timepiece in timepieces
acquired prior to +the effective date of
this articte October 1, 1982.

Lock  illuminators containing not more than
fifteen millicuries [555 megabecquerels] of
tritium or not more than two millicuries [74
megabecquerels] of promethium-147 installed in
automobile Tlocks. The radiation dose rate from
each lock illuminator containing promethium=-147
will not exceed one millirad [10 micrograys] per
hour at one centimeter from any surface when
measured through fifty milligrams per square
centimeter of absorber.

Balances of precision containing not more than
one millicurie [37 megabecquerels] of tritium
per balance or not more than five-tenths
millicurie [18.5 megabecquerels] of tritium per
balance part.

Automobile shift quadrants containing not more
than twenty-five millicuries [925
megabecquerels] of tritium.

Marine compasses containing not more than seven
hundred fifty millicuries [27.75 gigabecquerels]
of tritium gas and other marine navigational
instruments containing not more than two hundred
fifty millicuries [9.25 gigabecquerels] of
tritium gas.

Thermostat dials and pointers containing not
more  than  twenty-five millicuries [925
megabecquerels] of tritium per thermostat.

Electron tubes; provided, that each tube does
not contain more than one of the following
specified quantities of pyproduct radicactive
material:

[1] One hundred fifty millicuries [5.55
gigabecquerels] of tritium per microwave
receiver protector tube or ten millicuries
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(h)

[370 megabecquerels] of tritium per any
other electron tube.

[2] One microcurie [37 kilobecquerels] of
cobalt-60.

[3] Five microcuries [185 kilobecquerels] of
nickel-63.

(4] Thirty microcuries [1.11 megabecquerels] of
krypton-85.

[5] Five microcuries [185 kilobecquerels] of
cesium-137.

[6] Thirty microcuries [1.1]1 megabecquerels] of
promethium-147.

And provided further, that the radiation dose
rate from each electron tube containing

radioactive material do not exceed one
millirad [10 micrograys] per hour at one
centimeter from any surface when measured
through seven milligrams per square centimeter
of absorber. For purposes of this subparagraph,
"electron tubes" include spark gap tubes, power
tubes, gas tubes including glow lamps, receiving
tubes, microwave tubes, indicator tubes, pickup
tubes, radiation detection tubes, and any other
completely sealed tube that 1is designed to
conduct or control electrical currents.

Ionizing radiation measuring  instruments
containing, for purposes of internal calibration
or standardization, one or more sources of
byproduct radioactive material; provided, that:

[1] Each source contains no more than one
exempt gquantity set forth in Schedule B of
this chapter; and

[2] Each instrument contains no more than ten
exempt quantities. For purposes of this
subparagraph an instrument's source may
contain either one type or different types
of radionuclides and an individual exempt
guantity may be composed of fractional
parts of one or more of the exempt
quantities in Schedule B of this chapter,
provided that the sum of such fractions
shall not exceed unity.
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(2)

(b)

(3)

[3] For americium-241, five-hundredths

microcurie [1.85 kilobecquerels] is
considered an exempt quantity under this
subparagraph.

(i) Spark gap irradiators containing not more than
one microcurie [37 kilobecquerels] of cobalt-60
per spark gap irradiator for use in electrically
ignited fuel oil burners having a firing rate of
at least three gallons [11.4 1iters] per hour.

Self-luminous products containing radioactive
material.

(a) Tritium, krypton-85, or promethium-147. Except
for persons who manufacture, process, or produce
self-luminous  products containing tritium,
krypton-85, or promethium-147, any person is
exempt from this chapter to the extent that such
person receives, possesses, uses, transfers,
owns, or acquires tritium, krypton-85 or
promethium-147  in self-Tuminous products
manufactured, processed, produced, imported, or
transferred in accordance with a specific
license issued by the United States nuclear
regulatory commission pursuant to 10 CFR 32.22,
which Tlicense authorizes the transfer of the
product to persons who are exempt from
regulatory requirements. The exemptions in this
paragraph do not apply to tritium, krypton-85,
or promethium-147 used in products primarily for
frivolous purposes or in toys or adornments.

Radium=-226. Any person is exempt from this article
to the extent that such person receives, possesses,
uses, transfers, or owns articles containing less
than one-tenth microcurie [3.7 kilobecquerels] of
radium-226 which were acquired prior to the effective
date of this articte October 1, 1982.

Gas and aerosol detectors containing radioactive
material.

(a) Except for persons who manufacture, process, or
produce gas and aerosol detectors containing
radioactive material, any person is exempt from
this chapter to the extent that such person
receives, possesses, uses, transfers, owns, or
acquires radioactive material in gas and aerosol
detectors designed to protect life or property
from fires and airborne hazards provided that
detectors containing radioactive material shall
have been manufactured, imported, or transferred
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(4)

in accordance with a specific license issued by
the United States nuclear regulatory commission
or a licensing state, pursuant to 10 CFR 32.26,
or equivalent, which authorizes the transfer of
the detectors to persons who are exempt from
regulatory requirements. (Authority to transfer
possession or control by the manufacturer,
processor, or producer of any equipment, device,
commodity, or other product containing source
materiat or byproduct material whose subsequent
possession, wuse, transfer, and disposal by all
other persons are exempted from regulatory
requirements may be obtained only from the
United States nuclear regulatory commission,
Washington, D.C. 20555.)

(b) Gas and aerosol detectors previously
manufactured and distributed to general
licensees in accordance with a specific license
issued by an agreement state shall be considered
exempt under subparagraph a, provided that the
device 1is labeled in accordance with the
specific license authorizing distribution of the
general licensed device, and provided further
that they meet the requirements of subdivision c
of subsection 5 of section 33-10-03-05.

(c) Gas and aerosol detectors containing NARM
previously manufactured and distributed in
accordance with a specific Ticense issued by a
licensing state shall be considered exempt under
subparagraph a, provided that the device is
labeled in accordance with the specific Tlicense
authorizing distribution, and provided further
that they meet the requirements of subdivision ¢
of subsection 5 of section 33-10-03-05.

Resins containing scandium-46 and designed for sand

consolidation in 0il wells. Any person 1is exempt
from this chapter to the extent that such person
receives, possesses, uses, transfers, owns, or
acquires synthetic plastic resins containing
scandium-46 which are designed for sand consolidation
in  0il wells. Such  resins shall have been

manufactured or imported in accordance with a
specific license issued by the United States nuclear
regulatory commission, or shall have been
manufactured 1in accordance with the specifications
contained in a specific license 1issued by the
department or any agreement state to the manufacturer
of such resins pursuant to 1licensing requirements
equivalent to those in 10 CFR 32.16 and 32.17 of the
regulations of the United States nuclear regulatory
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commission. This exemption does not authorize the
manufacture of any resins containing scandium-46.

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-03-03. Licenses. Licenses for radiocactive materials are of
two types: general and specific.

1. General 1licenses provided in this chapter are effective
without the filing of applications with the department or the
issuance of 1licensing documents to the particular persons,
although the filing of a certificate with the department may
be required by the particular general license. The general
licensee is subject to all other applicable portions of this
chapter article and any limitations of the general license.

2. Specific Tlicenses require the submission of an application to
the department and the issuance of a Ticensing document by the
department. The licensee s subject to all applicable
portions of this chapter article as well as any limitations
specified in the licensing document.

History: Amended effective June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-02.1-04

33-10-03-04. General licenses.
1. General licenses - source material.

a. A general license is hereby issued authorizing commercial
and industrial firms, research, educational and medical
institutions, state and Tocal government agencies to use
and transfer not more than fifteen pounds [6-86 6.82
kilograms] of source material at any one time for
research, development, educational, commercial, or
operational purposes. A person authorized to wuse or
transfer source material, pursuant to this general
license, may not receive more than a total of one hundred
fifty pounds [68-64 68.2 kilograms] of source material in
any one calendar year.

b. Persoms who receives possesss uses or transfer source
subdivision a shail not receive more than a total of ome
in any ome catendar year—
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e Persons who receive, possess, use, or transfer source

material pursuant to the general license issued in
subdivision a are exempt from the provisions of chapters
33-10-04 and 33-10-10 to the extent that such receipt,
possession, use, or transfer is within the terms of such
general license; provided, however, that this exemption
shall not be deemed to apply to any such person who is
also in possession of source material wunder a specific
license issued pursuant to this chapter.

Persons who receive, possess, use, or transfer source

material pursuant to the general license in subdivision a
are prohibited from administering source material, or the
radiation therefrom, either externally or internally, to
human beings except as may be authorized by the department
in a specific license.

A general Ticense is hereby issued authorizing the receipt
of title to source material without regard to quantity.
This general license does not authorize any person to
receive, possess, use, or transfer source material.

Depleted uranium in industrial products and devices.

(1) A general 1license 1is hereby issued to receive,
acquire, possess, use, or transfer, in accordance
with paragraphs 2, 3, 4, and 5, of depleted uranium
contained in industrial products or devices for the
purpose of providing a concentrated mass in a small
volume of a product or device.

(2) The general 1license in paragraph 1 applies only to
industrial products or devices which have been
manufactured either 1in accordance with a specific
license issued to the manufacturer of the products or
devices pursuant to subdivision a of subsection 5 of
section 33-10-03-05 or in accordance with a specific
license issued to the manufacturer by the United
States nuclear regulatory commission or an agreement
state which authorizes manufacture of the products or
devices for distribution to persons generally
Ticensed by the United States nuclear regulatory
commission or an agreement state.

(3) (a) Persons who receive, acquire, possess, Or use
depleted uranium pursuant to the general license
established by paragraph 1 shall file form RAD
811 "registration certificate - use of depleted
uranium  under  general Ticense" with the
department. The form shall be submitted within
thirty days after the first receipt or
acquisition of such depleted uranium. The
registrant shall furnish  the following
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(4)

(b)

information and such other information as may be
required by that form:

[1] Name and address of the registrant.

[2] A statement that the registrant has
developed and will maintain  procedures
designed to establish physical control over
the depleted uranium described in paragraph
1 and designed to prevent transfer of such
depleted uranium 1in any form, including
metal scrap, to persons not authorized to
receive the depleted uranium.

[3] Name and title, address, and telephone
number of the individual duly authorized to
act for and on behalf of the registrant in
supervising the procedures identified 1in
paragraph + item 2 of subparagraph a.

The registrant possessing or using depleted
uranium under the general license established by
paragraph 1 shall vreport in writing to the
department any changes in information furnished
by the registrant in form RAD 811 "registration
certificate = use of depleted wuranium under
general license". The report shall be submitted
within thirty days after the effective date of
such change.

A person who receives, acquires, possesses, Or uses
depleted uranium pursuant to the general license
established by paragraph 1:

(a)

(b)
(c)

May not introduce such depleted uranium, in any
form, into a chemical, physical, or
metallurgical treatment or process, except a
treatment or process for repair or restoration
of any plating or other covering of the depleted
uranium.

May not abandon such depleted uranium.

Shall transfer or dispose of such depleted
uranium only by transfer 1in accordance with
subsection 44 12 of section 33-10-03-05. 1In the
case where the transferee receives the depleted
uranium  pursuant to the general Jlicense
established by paragraph 1, the transferor shall
furnish the transferee a copy of this section
article and a copy of form RAD 811. In the case
where the transferee receives the depleted
uranium pursuant to a general license contained
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2.

in the United States nuclear regulatory
commission's or agreement state's vregulation
equivalent to paragraph 1, the transferor shall
furnish the transferee a copy of this section
article and a copy of form RAD 811 accompanied
by a note explaining that use of the product or
device is regulated by the United States nuclear
regulatory commission or agreement state under
requirements substantially the same as those in
this article.

(d) Within thirty days of any transfer, shall report
in writing to the department the name and
address of the person receiving the depleted
uranium pursuant to such transfer.

(e) May not export such depleted uranium except in
accordance with a license issued by the United
States nuclear regulatory commission pursuant to
10 CFR 110.

(5) Any person receiving, acquiring, possessing, using,
or transferring depleted uranium pursuant to the
general Tlicense established by paragraph 1 is exempt
from the requirements of chapters 33-10-04 and
33-10-10 with respect to the depleted uranium covered
by that general license.

General Tlicenses - radioactive material other than source
material.
a. Certain devices and equipment. A general Ticense is

hereby issued to transfer, receive, acquire, own, possess,
and use radioactive material incorporated in the following
devices or equipment which have been manufactured, tested
and Tlabeled by the manufacturer in accordance with a
specific license issued to the manufacturer pursuant +o
subdivision £ of suvbsection 5 of section 353366365 or
its equivatent by the departments by the United States
nuclear regulatory commissions any agreement states or =
Ticense or +ts equivatent for use pursuant to 10
CFR_31.3. This general 1license 1is subject to the
provisions of sections 33-10-01-06 through 33-10-01-11,
paragraph 2 of subdivision a of subsection 2 of section
33-10-03-02, subsection subsections 7, 12, and 13 of
section 33-10-03-05, section 33—3+6—63—06% and chapters
33-10-04 anmd, 33-10-10, and 33-10-13. (Attention is
directed particulariy to the provisions of chapter
33-10-04 which relate to the labeling of containers.)

(1) Static elimination device. Devices designed for use
as static eliminators which contain, as a sealed
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(2)

source or sources, radioactive material consisting of
a total of not more than five hundred microcuries
[18.5 megabecquerels] of polonium-210 per device.

Ion generating tube. Devices designed for ionization
of air which contain, as a sealed source or sources,
radioactive material consisting of a total of not
more than five hundred microcuries [18.5
megabecquerels] of polonium-210 per device or a total
of not more than fifty millicuries [1.85
gigabecquerels] of hydrogen-3 (tritium) per device.

b. Certain measuring, gauging, and controlling devices.

(1)

(2)

(3)

A general license is hereby issued to commercial and
industrial firms and to research, educational, and
medical finstitutions, individuals in the conduct of
their business, and state or Tocal government
agencies to own, receive, acquire, possess, use, or
transfer in accordance with the provisions of
paragraphs 4+ 2, and 3, and 4, radioactive material,
excluding special nuclear material, contained in
devices designed and manufactured for the purpose of
detecting, measuring, gauging, or controlling
thickness, density, level, interface Tlocation,
radiation, leakage, or qualitative or quantitative
chemical 'composition, or for producing light or an
ionized atmosphere.

The general 1license 1in paragraph 1 applies only to
radicactive material contained in devices which have
been manufactured and labeled in accordance with the
specifications contained in a specific license issued
by the department pursuant to subdivision d of
subsection 5 of section 33-10-03-05 or in accordance
with the specifications contained in a specific
license 1issued by the United States nuclear
requlatory commission, an agreement state, or a
licensing state which authorizes distribution of
devices to persons generally licensed by the nuclear
regulatory commission, an agreement state, or a
licensing state. (Regulations wunder the Federal
Food, Drug, and Cosmetic Act authorizing the use of
radicactive control devices in food production
require certain additional Tabeling thereon which is
found in 21 CFR 179.21.)

Any person who owns, receives, acquires, possesses,
uses, or transfers radioactive material in a device
pursuant to the general license in paragraph 1:

(a) Shall assure that all labels affixed to the
device at the time of receipt, and bearing a
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(b)

(c)

(d)

statement that removal of the label is
prohibited, are maintained thereon and shall
comply with all instructions and precautions
provided by such labels.

Shall assure that the device is tested for
leakage of radioactive material and proper
operation of the on-off mechanism and indicator,
if any, at no longer than six-month intervals or
at such other intervals as are specified in the
label; however:

[1] Devices containing only krypton need not be
tested for leakage of radicactive material.

[2] Devices containing only tritium or not more
than one  hundred microcuries [3.7
megabecquerels] of other beta or gamma
emitting material or ten microcuries [0.37
megabecquerels] of alpha emitting material
and devices held in storage in the original
shipping container prior to initial
installation need not be tested for any
purpose.

Shall assure that other testing, installation,
servicing, and removal from installation
involving the radioactive materials, its
shielding or containment, are performed:

[1] In accordance with the instructions
provided by the labels; or

[2] By a person holding a specific license from
the department, the United States nuclear
regulatory commission, an agreement state,
or a licensing state to perform  such
activities.

Shall maintain records showing compliance with
the requirements of subparagraphs b and c. The
records shall show the results of tests. The
records also shall show the dates of performance
of, and the names of persons performing,
testing, installation servicing and removal from
installation concerning the radioactive
material, its shielding or containment. Records
of tests for Tleakage of radiocactive material

required by subparagraph b must be maintained

for two years after the required leak test is

performed. Records of tests of the on-off

mechanism and indicator required by

subparagraph b must be maintained for two years
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(e)

(f)

(9)

(h)

after the required test of the on-off mechanism
and indicator is performed. Records which are
required by subparagraph c must be maintained
for a period of two years from the date of the
recorded event.

Upon the occurrence of a failure of or damage
to, or any indication of a possible failure of
or damage to, the shielding of the radiocactive
material or the on-off mechanism or indicator,
or upon the detection of five-thousandths
microcurie [185 becquerels] or more removable
radicactive material, shall immediately suspend
operation of the device until it has been
repaired by the manufacturer or other person
holding a specific license from the department,
the United States nuclear regulatory commission,
an agreement state, or a licensing state to
repair such devices, or disposed of by transfer
to a person authorized by a specific license to
receive the radioactive material contained in
the device and, within thirty days, furnish to
the department a report containing a brief
description of the event and the remedial action
taken.

Shall not abandon the device containing
radioactive material.

Except as provided 1in subparagraph h, shall
transfer or dispose of the device containing
radicactive material only by transfer to a
specific licensee of the department, the United
States nuclear regulatory commission, an
agreement state, or a licensing state whose
specific license authorizes the person to
receive the device and within thirty days after
transfer of a device to a specific licensee
shall furnish to the department a report
containing identification of the device by
manufacturer's name and model number and the
name and address of the person receiving the
device. No report is required if the device is
transferred to the specific licensee in order to
obtain a replacement device.

Shall transfer the device to another general
licensee only:

[1] Where the device vremains in use at a
particular Tlocation. In such case the
transferor shall give the transferee a copy
of this chapter and any safety documents
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(4)

(5)

identified 1in the label on the device and
within thirty days of the transfer, report
to the department the manufacturer's name
and model. number of device transferred, the
name and address of the transferee, and the
name or position of an individual who may
constitute a point of contact between the
department and the transferee; or

[2] Where the device is held in storage in the
original shipping container at its intended
location of use prior to initial use by a
general licensee.

(i) Shall comply with the provisions of subsections
2 and 3 of section 33-10-04-05 for reporting
radiation incidents, theft, or loss of licensed
material, but shall be exempt from the other
requirements of chapters 33-10-04 and 33-10-10.

The general license in paragraph 1 does not authorize
the manufacture of devices containing radiocactive
material.

The general 1license provided in paragraph 1 is
subject to the provisions of sections 33—36—6+6%
33-10-01-06 through 33-10-01-11, subsections 7, 4
12, and 35 13 of section- 33-10-03-05, and section
%3—+0—63—6% chapter 33-10-13. :

Luminous safety devices for aircraft.

(1

A general license is hereby issued to own, receive,
acquire, possess, and use tritium or promethium-147
contained in 1luminous safety devices for wuse in
aircraft, provided all of the following are met:

(a) Each device contains not more than ten curies
[370 gigabecquerels] of tritium or three hundred
millicuries [11.1 gigabecquerels] of promethium-
147.

(b) Each device has been manufactured, assembled, or
imported in accordance with a specific license
issued by the United States nuclear regqulatory
commission, or each device has been manufactured
or assembled in accordance with the
specifications contained in a specific Tlicense
issued by the department or any agreement state
to the manufacturer or assembler of such device
pursuant to licensing requirements equivalent to
those in 10 CFR 32.53 of the regulations of the
United States nuclear regulatory commission.
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(2) Persons who own, receive, acquire, possess, or use
Tuminous safety devices pursuant to paragraph 1 are
exempt from the requirements of chapters 33-10-04 and
33-10-10 except that they shall comply with the
provisions of subsections 2 and 3 of section
33-10-04-05.

(3) This general license does not authorize the
manufacture, assembly, or repair of luminous safety
devices containing tritium or promethium-147.

(4) This general license does not authorize the
ownership, receipt, acquisition, possession, or use
of promethium-147 contained in instrument dials.

(5) This general license is subject to the provisions of
sections 33—+6—6+—6+ 33-10-01-06 through 33-10-01-11,
subsections 7, +4 12, and 45 13 of section

33-10-03-05, and section 33—+0—03—67 chapter
33-10-13. ‘

Ownership of radioactive material. A general license is
hereby issued to own radiocactive material without regard
to quantity. Notwithstanding any other provisions of this
chapter, this general 1license does not authorize the
manufacture, production, transfer, receipt, possession, or
use of radioactive material.

Calibration and reference sources.

(1) A general 1license is hereby issued to those persons
1isted below to own, receive, acquire, possess, use,
and transfer, 1in accordance with the provisions of
paragraphs 3 4 and 4 5, americium-241 in the form of
calibration or reference sources:

(a) Any person who holds a specific license issued
by the department which authorizes the person to
receive, possess, use, and transfer radiocactive
material.

(b) Any person who holds a specific license issued
by the United States nuclear regulatory
commission which authorizes #im the person to
receive, possess, use, and transfer special
nuclear material.

(2) A general 1license is hereby issued to own, receive,
possess, use, and transfer plutonium in the form of
calibration or reference sources in accordance with
the provisions of paragraphs 3 4 and & 5 to any
person who holds a specific license issued by the
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(3)

(4)

(5)

department which authorizes the person to receive,
possess, use, and transfer radioactive material.

A general 1license is hereby issued to own, receive,
possess, use, and transfer radium-226 in the form of
calibration or reference sources in accordance with
the provisions of paragraphs 4 and 5 to any person
who holds a specific license issued by the department
which authorizes the person to receive, possess, use,
and transfer radicactive material,

The general licenses in paragraphs 1 anmd, 2, and 3
apply only to calibration or reference sources which
have been manufactured 1in accordance with the
specifications contained in a specific license issued
to the manufacturer or importer of the sources by the
United States nuclear regulatory commission pursuant
to 10 CFR 32.57 or 10 CFR 70.39 or which have been
manufactured in accordance with the specifications
contained in a specific Tlicense issued to the
manufacturer by the department, any agreement state
or licensing state pursuant to licensing requirements
equivalent to those contained in 10 CFR 32.57 or 10
CFR 70.39 of the regulations of the United States
nuclear regulatory commission.

The general licenses provided in paragraphs 1, 2, and
3 are subject to the provisions of sections
33-10-01-06 through 33-10-01-11, subsections 7, +4
12, and #5 13 of section 33-10-03-05, section
%3—16—63—6%> and chapters 33-10-04 and, 33-10-10, and
33-16-13. In addition, persons who own, receive,
acquire, possess, use, or transfer one or more
calibration or reference sources pursuant to these
general licenses:

(a) Shall not possess at any one time, at any one
location of storage or wuse, more than five
microcuries [185 kilobecquerels] of americium-
241, five microcuries [185 kilobecquerels] of
plutonium, or five microcuries [185
kilobecquerels] of radium-226 in such sources.

(b) Shall not receive, possess, use, or transfer
such source unless the source, or the storage
container, bears a Tlabel which includes the
following statement or a substantially similar
statement which contains the information called
for in the following statement:

[1] The receipt, possession, use, and transfer

of this source, Model , Serial No.
, are subject to a general license
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> (6)

and the regulations of the United States
nuclear regulatory commission or of a state
with which the commission has entered into
an agreement for the exercise of regulatory
authority. Do not remove this label.

CAUTION - RADIOACTIVE MATERIAL - THIS
SOURCE CONTAINS (AMERICIUM-241).
(PLUTONIUM) (Showing only the name of the
appropriate material.) DO NOT  TOUCH
RADIOACTIVE PORTION OF THIS SOURCE.

Name of manufacturer or importer

[2] The receipt, possession, use, and transfer

of this source, Model , Serial No.
, are subject to a general license and
the regulations of any licensing state. Do
not remove this label.

CAUTION - RADIOACTIVE MATERIAL - THIS
SOURCE CONTAINS «RADIUM-2263. +Showing onty
the mame of the appropriate materdiai—+ DO
NOT TOUCH RADIOACTIVE PORTION OF THIS
SOURCE.

Name of manufacturer or importer

(c) Shall not transfer, abandon, or dispose of such
source except by transfer to a person authorized
by a 1license from the department, the United

States nuclear regulatory commission, an
agreement state, or a licensing state to receive
the source.

(d) Shall store such source, except when the source
is being used, in a closed container adequately
designed and constructed to contain americium-
241, plutonium, or radium-226 which might
otherwise escape during storage.

(e) Shall not use such source for any purpose other
than the calibration of radiation detectors or
the standardization of other sources.

These  general licenses do not authorize the
manufacture of calibration or reference sources
containing americium-241, plutonium, or radium-226.

f+ Hedical diagnostic usesT Subdivision £ of subsection 5
of section 33— H—-05—65 regquires manufacturers of
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in this subdivision to affix a certain sdentifying Iabedl

3 A gemeratr Iicense is hereby issued to any physician

been mamufactured 4in accordance with =a specific
}icemrse 4ssued pursuant +to subdivision g of
subsection 5 of section 3IZFHH6365 by the

+HHHSA> for determinmations of bilood and biood
piasma voiume—

4> €obait—5F for the measurement of dntestinat
absorption of cyanocobaiamin-

ate) €obatt—58 for the measurement of Intestinat
absorption of cyanmocobalamin-

+f> €Eobait—668 for the measurement of intestinat
absorption of cyanocobalamin-

determinmation of red biood ceitr volumes and

estabiishred by paragraph + untit the physician has
filed Bepartment Form RAB 6845 “€ertificate — Medicat
Yse of Radicactive Material Under Gemerat bicense™
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with tihre department and received from the department
a valridated copy of the Bepartment Form RAP 684 with
information as may be required by that form-

2> Name and address of the genmeraily Iicensed

AT
) A statement that +the gemeraliy Iicensed
brated i @ 14 i elersied

= A statement that the generatiy Iicensed
procedures for which the physician proposes +to
use radioactive materiat under the generat:
icense of this paragraph and that the physician

A physician who receivess possessess oOr uses a

pursuant to the genmeratr Iicense established by

paragraph + shaii compiy with the foliowing-
pursuant to the gemerat iicense in paragraph +
more than-

=+
23
331
€53
61
The
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I%

4> TFhe physician shait mot administer the
pharmaceuticat +to = woman with confirmed
pregmancy or to a person under eighteen years of
age~

‘e3> TFihe physician shait mot transfer the radiocactive
materiat to a person who s not authorized +to
receive <+t pursuant to a iicense issued by the
departments the Hnited States muciear regulatory
commissions any agreement state or a iicensing
states or in any mamrer othrer than in  the
unopeneds labeled shipping comtaimer as received
from the suppiiers except by admimistering it to
a pattent—

4> The gemerally Iicensed physician possessing or using
radicactive materiat under the gemeral®r Iicense of
paragraph + shatt report 4in dupiicate +to the
departments any changes in the information furmished
by the physician in the “€ertificate — Medicatr Use of
Radioactive Materiat Ynder Gerrerat Eicense's
Bepartment Form RAB 684 FThe report shait be
submitted within thirty days after the effective date
of such change—-

53> Any person using radicactive material pursuant
to the gemeral iicense of paragraph + s exempt
from the regquirements of chapters 3331664 and
3116 with respect to the radicactive
materiat covered by the gemerat iicemser

General license for wuse of radioactive material for
certain in vitro clinical or laboratory testing. (The new
drug provisions of the Federal Food, Drug, and Cosmetic
Act also govern the availability and use of any specific
diagnostic drugs in interstate commerce.)

(1) A general license is hereby issued to any physician,
veterinarian 4n the practice of veterimary medicime,
clinical laboratory, or hospital to receive, acquire,
possess, transfer, or use, for any of the following
stated tests, 1in accordance with the provisions of
paragraphs 2, 3, 4, 5, and 6, the following
radioactive materials in prepackaged units for use in
in vitro clinical or laboratory tests not involving
internal or external administration of radioactive
material, or the radiation therefrom, to human beings
or animals:

<> (a) Carbon-14, in units not exceeding ten
microcuries [370 kilobecquerels] each for use 4in
in vitro ciimical or Iaboratory tests not
invoiving internal or extermat administration of
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Cobalt-57, in units not exceeding ten
microcuries [370 kilobecquerels] each for use 4n

Hydrogen-3 (tritium), in units not exceeding
fifty microcuries [1.85 megabecquerels] each for
invoiving intermat or extermat administration of
radicactive materials or the radiation
threrefroms to human beings or amimats.

Iodine-125, in units not exceeding ten
microcuries [370 kilobecquerels] each for use 4n
involving intermat or externat admimistration of
radioactive materiats or the radiation
therefroms to human beings or anmimats.

Mock  iodine-125 reference or calibration
sources, in units not exceeding five-hundredths
microcurie [185 becquerels] of iodine-129 and
five-thousandths microcurie [185 becquerels] of
americium-241 each for use 4n 4n vitro ctimicat
amrimats.

Iodine-131, in  units not exceeding ten
microcuries [370 kilobecquerels] each for use in
iInvoiving intermal or extermat admimistration of
radicactive materials or the radiation
therefroms to human beings or amimats.

Iron-59, in units not exceeding twenty
microcuries [740 kilobecquerels] each for use 4in
4nvoiving intermat or extermat adminmistration of
radiocactive materials or the radiation
threrefroms to human beings or amimats.

Selenium=-75, in wunits not to exceed exceeding
ten microcuries [370 kilobecquerels] each for
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(2)

(3)

No person shall receive, acquire, possess, use, or
transfer radiocactive material pursuant to the general
license established by paragraph 1 until the person
has filed Department Form RAD 732, "Certificate - 1In
Vitro Testing with Radioactive Material Under General
License", with the department and received from the
department a validated copy of Department Form RAD
732 with certification number =as =igmed assigned.
The physician, veterinarian, clinical laboratory, or
hospital shall furnish on Department Form RAD 732 the
following information and such other information as
may be required by that form:

(a) Name and address of the physician, veterinarian,
clinical laboratory, or hospital.

(b) The location of use.

(c) A statement that the physician, veterinarian,
clinical laboratory, or hospital has appropriate
radiation measuring instruments to carry out in
vitro clinical or laboratory tests with
radioactive material as authorized under the
general license in paragraph 1 and that such
tests will be performed only by personnel
competent in the use of such instruments and in
the handling of the radioactive material.

A person who receives, acquires, possesses, Or uses
radioactive material pursuant to the general Tlicense
established by paragraph 1 shall comply with the
following:

(a) The general 1licensee shall not possess at any
one time, pursuant to the general license in
paragraph 1, at any one location of storage or
use, a total amount of iodine-125, iodine-131,
selenium=75, iron-59 amd*, or cobalt-57 in
excess of two hundred microcuries [7.4
megabecquereis].

(b) The general licensee shall store the radioactive
material, until used, in the original shipping
container or in a container providing equivalent
radiation protection.

(c) The general T1icensee shall use the radioactive

material only for the wuses authorized by
paragraph 1.
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(4)

(d)

(e)

The

The general licensee shall not transfer the
radioactive material to a person who 1is not
authorized to receive it pursuant to a license
issued by the department, the United States
nuclear regulatory commission, any agreement
state, or a licensing state, nor transfer the
radioactive material in any manner other than in
the wunopened, 1labeled shipping container as
received from the supplier.

The general licensee shall dispose of the mock
jodine-125 reference or calibration sources
described in subparagraph h e of paragraph 1 as
required by subsection 1 of section 33-10-04-04.

general 1licensee shall not receive, acquire,

possess, or use radioactive material pursuant to
paragraph 1-:

(a)

(b)

Except as prepackaged units which are labeled in
accordance with the provisions of a specific
license dissued by the United States nuclear
regulatory commission, any agreement state, or a
lTicensing state which authorizes the manufacture
and distribution of iodine-125, jodine-131,
carbon-14, hydrogen-3  (tritium), iron-59,
selenium=-75, cobalt~57, or mock iodine-125 to
persons generally licensed under this paragraph
subdivision or its equivalent; and

Unless one of the following statement
statements, as appropriate, or a substantially
similar statement which contains the information
called for in one of the following statement
statements, appears on a label affixed to each
prepackaged unit or appears in a leaflet or
brochure which accompanies the package:

[1] This radioactive material may be received,
acquired, possessed, and used only by
physicians, veterinarians, clinical
laboratories, or hospitals and only for in
vitro clinical or Jlaboratory tests not
involving internal or external
administration of the material, or the
radiation therefrom, to human beings or
animals. Its receipt, acquisition,
possession, use, and transfer are subject
to this article and a general license of
the United States nuclear regulatory
commission or of a state with which the
commission has entered into an agreement
for the exercise of regulatory authority.
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Name of manufacturer

[2] This radioactive material shall be
received, acquired, possessed, and used
only by physicians, veterinarians, clinical
laboratories, or hospitals and only for in
vitro cliinical or Tlaboratory tests not
involving internal or external
administration of the material, or the
radiation therefrom, to human beings or
animals. Its receipt, acquisition,
possession, use, and transfer are subject
to this article and a general license of a
licensing state.

Name of manufacturer

(5) The physician, veterinarian, clinical laboratory, or
hospital possessing or wusing radioactive material
under the general license of paragraph 1 shall
report, in writing, to the department, any changes in
the information furnished by the physician,
veterinarian, clinical laboratory, or hospital in the
"Certificate - In Vitro Testing with Radioactive
Material Under General License", Department Form RAD
732. The report shall be furnished within thirty
days after the effective date of such change.

(6) Any person using radioactive material pursuant to the
general license of paragraph 1 is exempt from the
requirements of chapters 33-10-04 and 33-10-10 with
respect to radiocactive material covered by that
general license. However, persons using mock
jodine-125 reference or calibration sources described
in subparagraph e of paragraph 1 shall comply with
the provisions of subsection 1 of section 33-10-04-04
and subsections 2 and 3 of section 33-10-04-05.

b~ g. Ice detection devices.

(1) A general 1license is hereby issued to own, receive,
acquire, possess, use, and transfer strontium-90
contained 1in dice detection devices, provided each
device contains not more than fifty microcuries [1.85
megabecquerels] of strontium-90 and each device has
been manufactured or imported in accordance with a
specific 1license issued by the United States nuclear
regulatory commission or each device has been
manufactured 1in accordance with the specifications
contained in a specific license issued by the
department or any agreement state to the manufacturer
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of such device pursuant to licensing requirements
equivalent to those in 10 CFR 32.61 of +the
regutations of the bmited States nucitear reguiatory

cCOMMISSION.

(2) Persons who own, receive, acquire, possess, use, or
transfer strontium-90 contained in ice detection
devices  pursuant to the general license in
paragraph 1-:

(a) Shall, wupon occurrence of visually observable
damage, such as a bend or crack or discoloration
from overheating to the device, discontinue use
of the device wuntil it has been inspected,
tested for leakage and repaired by a person
holding a specific license from the United
States  nuclear regulatory commission or an
agreement state to manufacture or service such
devices; or shall dispose of the device pursuant
to the provisions of subsection 1 of section
33-10-04-04.

(b) Shall assure that all labels affixed to the
device at the time of receipt, and which bear a
statement which prohibits removal of the labels,
are maintained thereon.

(c) Are exempt from the requirements of chapters
33-10-04 and 33-10-10 except that such persons
shall comply with the provisions of subsection 1
of section 33-10-04-04, and subsections 2 and 3
of section 33-10-04-05.

(3) This general license does not authorize the
manufacture, assembly, disassembly, or repair of
strontium-90 in ice detection devices.

(4) This general license is subject to the provisions of
sections 33=10-01=06 through 33-10-01=11,
subsections 7, 44 12, and 5 13 of section
33-10-03-05, and  section 33—3+0—6367 chapter
33-10-13.

13 A gemerat Iicenmse s hereby issued to commercial and
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Iicense estabiished by paragraph + untit the person
has fited Bepartment Form RAD 76+ “Certificate -—
department and has received from the department =
vatidated copy of DBepartment Form RAB 76+ with
in paragraph + shait furnish in Bepartment Form RAD
information as may be required by that form-

paragraph i+

) The }ocation of user
tcr A statement <that such person has appropriate
performed onty by personmel competent in the use

A person who receivess acguiress possesses; Or uses
radium226 pursuant to tire gemerat Iicense
establiishred by paragraph 1+ shatt compiy with the
fottowing - ;

ta)> Thre gemeratr Iicensee shait not possess at any
paragraph + at any ome location of storage or
use; a totat amount of radium 226 in excess of

tb3> Tire gemeral iicensee shaii store the radium 2265
or in a comtaimer providing egquivatent radiation
protection—

tc3> The gemeral Iicensee shai:i not transfer the
radioactive material to a person who +s not
authorized to receive it pursuant to a Iicense
itssued by the departments or any agreement
any manmer other than 4in the unopemreds Iabeted

material under the gemerat iicense of paragraph
+ shaii reports in writings to the departments
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History:
General Authority: NDCC 283264 28-32-02

person in the “Certificate — Radium 226 Under
Gemerat bicense™s Bepartment Form RAB %6+ Fhe
after the effective date of such change—

te} Any person using radium 226 pursuwant to the
generat Iicense of paragraph + 15 exempt from
the regquirements of chapters 3316064 and

radium226—

Amended effective October 1, 1982; June 1, 1986; June 1, 1992.

Law Implemented: NDCC 23-20.1-04

33-10-03-05. Specific licenses.

1.

Filing application for specific licenses.

Qs

Applications for specific 1licenses shall be filed 4n
tripticate on a form prescribed by the department.

The department may at any time after the filing of the
original application, and before the expiration of the
license, require further statements in order to enable the
department to determine whether the application should be
granted or denied or whether a license should be modified
or revoked.

Each application shall be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.

An application for a license may include a request for a
license authorizing one or more activities.

In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the department provided
such references are clear and specific.

Applications and documents submitted to the department
shall be made-available for public inspection except that
the department may withhold any document or part thereof
which is protected from disclosure by state and federal
law or rule, including protection of trade secrets and
individual medical records, as afforded by North Dakota
Century Code section 23-20.1-09.1 from public inspection
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if disclosure of its content is not required in the public
interest and would adversely affect the interest of a
person concerned.

Each  application for a specific 1license shall be
accompanied by the fee prescribed in chapter 33-10-11.

General requirements for the issuance of specific licenses. A

license application will be gramted approved if the department
determines all of the following:

a.

The applicant is qualified by reason of training and
experience to use the material in question for the purpose
requested in accordance with this chapter article in such
a manner as to minimize danger to public health and safety
or property.

The applicant has a permanent in-state office.

The applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public
heaith and safety or property.

The {ssuance of the license will not be inimical to the
health and safety of the public.

The applicant satisfies any applicable special
requirements in subsections 3, 4, or 5, and in chapters
33-10-05, 33-10-07, and 33-10-12.

Environmental report, commencement of construction. In
the case of an application for a license to receive and
possess radioactive material for commercial waste disposal
by land burial, source material milling, or for the
conduct of any other activity which the department
determines will significantly affect the quality of the
environment, the department, before commencement of
construction of the plant or facility in which the
activity will be conducted, has concluded, after weighing
the environmental, economic, technical, and other benefits
against environmental costs and considering available
alternatives, that the action-called for is the issuance
of the proposed license, with any appropriate conditions
to protect environmental values. Commencement  of
construction prior to such conclusion shall be grounds for
denial of a license to receive and possess radioactive
material 1in such plant or facility. As used in this
paragraph the term "commencement of construction" means
any clearing of Tland, excavation, or other substantial
action that would adversely affect the environment of a
site. The term does not mean site exploration, necessary
roads for site exploration, borings to determine
foundation conditions, or other preconstruction monitoring
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or testing to establish background information related to

the

suitability of the site or the protection of

environmental values.

Financial surety arrangements for site reclamation.

(1)

(2)

(3)

Pursuant to subsection 2 of North Dakota Century Code
section 23-20.1-04 and except as otherwise provided,
financial surety arrangements for site reclamation
amd tong—term surveiltlance and contror which may
consist of surety bonds, cash deposits, certificates
of deposit, deposits of government securities,
letters or lines of credit, or any combination of the
above for the categories of 1licensees listed in
paragraph 4 shall be established to ensure the
protection of the public health and safety in the
event of abandonment, default, or other inability of
the licensee to meet the requirements of the North
Dakota Century Code and this article.

(a) The amount of funds to be ensured by such surety
arrangements shall be based on
department-approved cost estimates.

(b) Self-insurance, or any arrangement which
essentially constitutes self-insurance, e—g— =
comtract with a state or federal agemcys Will
not satisfy the surety requirement since this
provides no additional assurance other than that
which already exists through license
requirements.

The arrangements required in paragraph 1 shall be
established prior to commencement of operations
issuance of the license to assure that sufficient
funds will be available to carry out the
decontamination and decommissioning of the facility.

Amendments to Iicenses in effect on Gcotober + 19825
may be tssued providing that the regquired surety
arrangements are estabitshed witirin nimrety days after
Bctober 5 1982~

The following specific licensees are required to make
financial surety arrangements:

(a) Major processors.
(b) Waste handling licensees.
(c) Former United States atomic energy commission or

United States nuclear regulatory commission
licensed facilities.
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(d) Source material milling operations.

(e) A1l others except persons exempt pursuant to
paragraph 5.

For source material milling operations, the amount of
funds to be ensured by such surety arrangements shall
be based on department-approved cost estimates in an
approved plan for (a) decontamination and
decommissioning of mill buildings and the miliing
site to levels which would allow unrestricted use of
these areas upon decommissioning, and (b) the
reclamation of tailings or waste disposal areas in
accordance with the technical criteria delineated in
chapter 33-10-03. The 1licensee shall submit this
plan in conjunction with an environmental report that
addresses the expected environmental impacts of the
milling operation, decommissioning and tailings
reclamation, and evaluates alternatives for
mitigating these impacts. In addition, the surety
shall cover the payment of the charge for Tlong-term
surveillance and control required by the department.
In establishing specific surety arrangements, the
licensee's cost estimates shall take into account
total costs that would be incurred if an independent
contractor were hired to perform the decommissioning
and reclamation work. In order to avoid unnecessary
duplication and expense, the department may accept
financial sureties that have been consolidated with
financial or surety arrangements established to meet
requirements of other federal or state agencies or
local governing bodies for such decommissioning,
decontamination, reclamation, and Tong-term site
surveillance, provided such arrangements are
considered adequate to satisfy these requirements and
that portion of the surety which covers the

decommission and reclamation of the mill, mill
tailings site and associated areas, and the long-term
funding charge are clearly identified. The

licensee's surety mechanism will be reviewed annually
by the department to assure that sufficient funds
will be available for completion of the reclamation
plan if the work had to be performed by an
independent contractor. The amount of surety
liability should be adjusted to recognize any
increases or decreases resulting from inflation,
changes in engineering plans, activities performed,
and any other conditions affecting costs. Regardless
of whether reclamation is phased through the life of
the operation or takes place at the end of
operations, an appropriate portion of  surety
1iability shall be retained until final compliance
with the reclamation plan is determined. This will
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<> (5) The following persons are exempt from the

requirements of paragraph 1:

(a) A1l state, local, or other government agencies,
unless they are subject to subparagraph a er b
of paragraph &« 3.

(b) Persons authorized to possess-no more than one
thousand times the quantity specified in
Schedule B, Exempt Quantities, or combination of
radioactive material listed therein as given in
Schedule B.

(c) Persons authorized to possess hydrogen-3
contained as hydrogen gas in a sealed source.

(d) Persons authorized to possess radioactive noble
gases in sealed sources with no radioactive
daughter product with half-l1ife greater than
thirty days.

3  The regquirements of paragraph + witt mot be
September 365 1983 or whemever tiris state ohtains an
amended agreement with +¢the United States nuctenr

h. Long-term care requirements. Pursuant to North Dakota

yield a surety that 1is at least sufficient at all
times to cover the costs of decommissioning and
reclamation of the areas that are expected to be
disturbed before the next license renewal. The term
of the surety mechanism must be open ended, unless it
can be demonstrated that another arrangement would
provide an equivalent level of assurance. This
assurance could be provided with a surety instrument
which 1is written for a specified period of time,
e.g., five years, yet which must be automatically
renewed unless the surety notifies the beneficiary
(the department) and the principal (the 1licensee)
some reasonable time, e.g., ninety days, prior to the
renewal date of their intention not to renew. In
such a situation the surety requirement still exists
and the licensee would be required to submit an
acceptable replacement surety within a brief period
of time to allow at Jleast sixty days for the
department to collect.

Century Code section 23-20.1-04, and as otherwise
provided, a long-term care trust fund shall be established
by the following specific licensees prior to the issuance
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of the Tlicense. (Long-term care funding may also be
required for former United States atomic energy commission
or United States nuclear regulatory commission licensed
facilities.)

(1) Waste handling licensees.
(2) Source material milling licensees.

i. Continued surveillance requirements for source material
mills.

(1) The final disposition of tailings or wastes at source
material milling sites should be such that the need
for ongoing active maintenance is not necessary to
preserve isolation. As a minimum, annual site
inspections shall be conducted by the department
retaining ultimate custody of the site where
tailingss or wastes are stored to confirm the
integrity of the stabilized tailingss or waste
systems and to determine the need, if any, for
maintenance or monitoring. Results of the inspection
shall be reported to the United States nuclear
regulatory commission within sixty days following
each inspection, if, on the basis of a site-specific
evaluation, such a need appears necessary due to the
features of a particular tailings or waste disposal
system.

(2) A minimum charge of two hundred fifty thousand
dollars (1978 dollars) to cover the <costs of
long-term surveillance shall be paid by each mill
operator to the department prior to the termination
of a wuranium or thorium mill 1license. If site
surveillance or control requirements at a particular
site are determined, on the basis of a site-specific
evaluation, to be significantly greater than those
specified in paragraph 1, e.g., if fencing 1is
determined to be necessary, variance 1in funding
requirements may be specified by the department. The
total charge to cover the costs of long-term
surveillance shall be such that, with an assumed one
percent annual real interest rate, the collected
funds will yield interest in an amount sufficient to
cover the annual costs of site surveillance. The
charge will be adjusted annually prior to actual
payments to recognize inflation. The inflation rate
to be wused is that indicated by the change in the
consumer price index published by the United States
department of labor, bureau of labor statistics.

3. Special requirements for issuance of certain specific licenses
for radicactive material - Use of sealed sources in industrial
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radiography. In addition to the requirements set forth in
subsection 2, a specific license for use of sealed sources in
industrial radiography will be issued if all of the following
are met:

addition to the regquirements set forth in subsection 25 =
met -

> The appiicant has appointed a medicatr <Ssotopes
committee of at }east three members to evatuate =it
Membership of the committee shalt inciude a physician
recognized as a spectatist in nmuciear medicimes =@
person with a speciat competence in radiation safetys
anmd a represemtative of the institutionr’s mamagement—

' 1 ) b — of l' — I ord

radioactive materials for a vartety of human uses—-

physiciamnmrs for a specific iicense for human use of
foittowing are met-
<> Fire appticant has access to a hospitat
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radiocactive materta-l—zmdwhereapp-l-rcabi'e—the
of such expertence with the appiication— A
may be submitted as evidence of such
expertTence

4ndividuat physician or group of physicians for =a
specific icense to receive; possess; oOr use
radicactive materialt on the premises of a hospitat or
ciimic umtess-

patients to whom a radiopharmaceuticatr has
been admimistered-

studtes—

43 The catibration and gquatity comrtrot checks
of radicactive assay trrstrumentations
H — boesich | s

materiat when the physician departss  tThe
inrstitution cannot receives possesss or store
radicactive materiat other than the amount of

<> The medicat trrstitution dvesncrtho—l—da
I . it 34 : b
ar
" 2 I i
an appiication for a specific Iicense pursuant to

subdivision & or b for any medicat use or uses of

149



Groups T through V¥ of Schedule € of this chapter
o Fcats £+

=)

Anry

Fihre applticant satisfies +the regquirements of
subdivisions a5 by amd d-

group or groups—
conmducting the procedures invoilved in the uses
inciuded in the group or groups—

material pursuant to ome or more groups in paragraph
+ and Schedute € of this chapter = subject to the
fo1 i e -

=)

For 6roups I I B}5 and ¥ no iicemnsee shaid
receive; possess; or use radicactive materiat
except as a radiopharmaceutical mamufactured in
with a specific iicense issued by tire department
pursuant to subdivision 3 of subsection 55 a
miciear regulatory commission pursuant to +6 €FR
32725 or a specific Iicense Tssued by an
agreement state or a Iicensing state pursuant to

For 6Group IFE no Iicensee shat:t receives
possess; oOr use gemerators or reagent kits
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regulatory commissions an agreement states
or a I}icensing state for use by persomns
Schedute € of this chrapter or egquivatent
regulations—

accordance with a specific Iicense issued
by tire department pursuant to subdivision k
of +this subsections =a specific Iicense
tssued by the Yrrited States nuciear
regutatory commission pursuant to 16 E€FR
32735 or a specific license tssued by an
agreement state or =a icensing state

containmed 4n a source or device that has been
manmufactureds Iabeletds packageds and distributed
in accordance with a specific Iicense issued by
the department pursuant +to subdivision I of
subsection 55 a specific iicense isswed by the
pursuant to 16 €EFR 32745 or a specific ilicemnse
i+ssued to the manufacturer by an agreement state
or a Iicensing state pursuant to egquivatent
regutations—

For 6Group IFEs any iicensee using gemerators or
reagent kits shaii-

the departments the trrited States nuciear
regulatory commissions an agreement states
or a iicensing state and furnished by the
manufacturer on the iIabel attached to or in
the teafiet or brochure that accompanies

the gemerator or reagent kit—-
99m genmerator to be tested to determime
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or the concentration of the motybdenrum—99—
to written procedures and by personmel who
hrave been specificaiiy traimed +to perform
the test-

of techmetium99ms or more than  five

miIcrocurtes of motybdenum—99 per
trrrs o

of the moilybdenum99 test conducted on each
elution from the gemerator—

te)> For Group ¥ any licensee who possesses and uses
materiat shait-

materialr with a hatf3I1ife greater than
encased <4in nyion ribbons to be tested for
to exceed six months or at such otirer
inrtervats as are approved by the

or a I1icensing state and described by the
mamufacturer on the iabel attached +to tire
sources devices or permament contaimer
thereofs or in the 3Ieafiet or brochure
Each source or device shait: be so tested
farmishes a certificate that the source or
prior to tihre transfer—

2% Assure that the test required by ttem + of
thris subparagraph shait be capabie of
detecting the presence of five—thousandths
test sampie or in the case of radioms the
escape of radon at the rate of
onmre—thousamdtihrs microcurie per twenty—four
hours- The test sampite shaii be taken from
the source or from the surfaces of the

152



department—

f +the test required by ttem + of this
subparagraph reveals tie presence of
radiums the escape of radon at the rate of
omre—thousandtirs microcurte per twenty—four
use and cause it to be decomrtamimated and
with this articier A report shali be filed
invoitveds the test resuttss anmd tie

instructions approved by the departments
the Hnited States nuciear regulatory
commissions an agreement states or =&

Assure that needies or standard medicat
the Iicenseets possession untess
specificatly authorized by a Iicense issued
by tire department—

Assure that patients treated with cobait—
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3 For groups I I and IFE any iicensee using
radioactive matertal for ciimical procedures
otirer than +those specified +4n the product
product tabeling regarding-

3% Bosage range—

3> Any Iicemsee who +s licensed pursuant to paragraph +
for ome or more of the medical use groups in Scheduile
€ atso +s authorized +to use radicactive materiat
under the gemera: Iicense in subdivision ¢ of
subsection 2 of section 3IZ—H-63064 for the specified
by paragraph 2 of that subdivisions provideds that

43> Any Iicensee who is Iicensed pursuant to paragraph +
for ome or more of the medicatr use groups in Schedute
€ atso +s authorized subject to the provisions of
thris paragraph and paragraph 55 to receives possesss
amd use for catibration and reference standards-
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ticense tssued by the department purswant to
subdivision a of subsection 55 a specific
Iicense issuwed by the Umited States nmuciear
or a specific iicense issued to the mamufacturer
by =an agreement state or a Iicemrsing state

3 A specific license issued by the department
pursuant to subdivision a of subsection 5
pursuant to subdivision a of subsection 5
on or before July + 197 for a Iicemse to
manufacture and distribute =a source tihat
the appiicant distributed commerciaiiy on
or before Juty i+ 977~ on wirich
appiication the department has not acted—

before Bctober +55 19745 for a Iicense +to
mamefacture and distribute =a source that
or before August 65 19945 on which

3% A specific 3Iicemse issued by an agreement
state pursuant to egquivatent regultations or
state pursuant to egquivaient reguiations on
or before dJulty + 197~ for a iicense to
manufacture and distribute =a source that
the appliicant distributed commerciziiy on
or before Juty + 19+~ on wirich
appltication the agreement state has not
acted—

53> 4= Any Iicemsee or registrant who possesses seated
sources as catibration or reference sources
pursuant +to paragraph 4 shaii cause each seated
than hydrogemr—3s with a hatf3Iife greater than
thirty days in any form other than gas to be
nmot to exceed six monthsT In the absence of =a
certificate from a transferor indicating that =a
the transfers the sealed source shouid not be
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used untit testeds provideds howevers +that no
teak tests are required when-

or tess of beta or gammas or boths emitting

2+ The seated source +s stored and +s not
being useds such sources shails howevers be
tested for Ieakage prior to any use or
tramsfer unltess they have been }feak tested
or tramsfer—

> TFhe Ieak test shaid be capable of detecting the
test sampite shait be taken from the seated
source or from the surfaces of the device in
wihrich thre seated source i+s mounted or stored on
accumutater Records of teak test resutts shaii:

> If the Teak test revealts the presence of five—
thousandthrs microcurie or more of removabie
anmd shatt cauwse it to be decontaminated and
this chapter and chapter 33—31+6-64- A report
invoitveds the test resuitss and the corrective
action takemnr:

63> Any Iicemsee or registrant who possesses and uses
catibration and reference sources pursuant to
subparagraph ¢ of paragraph 4 shaii-

imstructions approved by the departments the
agreement states or a Iicensing state and
furnmished by the manufacturer on the Iabet
attached to the sources or permament comtaimer
thereofs or in the Ieafiet or brochure that
accompanies the sources and maintain such
instruction 4in  a fegibie and convenientiy
avaiiabite form-
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) CEomduct a quarterly physicat inventory to account for
a1 sources received and possessed: Records of the
inventortes shait be maintaimed for inspection by the
department and shrait inciude the gquantities and kinds
date of the inventory—-

requirements set forth in subsection 25 a specific Iicemnse
appiicant ors if <the appiication +s made by an
dnrstitutions the individuat user 1 has speciatized
traiming in the diagnostic or therapeutic use of the
such traimings and 29 i+s a physician-

aﬂdmontothereqnmmnfssetfvrbhmsubmz—a
specific Iicense for use of seated sources in industriat

radiography wiltt be tssued if a3t of the foldowing are
met -

3 The appiicant wiltd have an adequate program for
and submits to the department a schedule or
description of such program which specifies the-

i
|

Means to be used by the Iicensee to determine
the radiographer's knowledge and understanding
emergency procedures of the

appiicants

te> Means to be used by the }Iicensee to determine
the radiographer’s assistant's knowledge and
operating and emergency procedures of | the
appiicant—
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emergency procedures are folilowed by radiographers
at 4dntervats not to exceed three months and the

4> Tihre appiicant submits to the department a description
i 8 Hhe dndanbebad " ; i

own teak tests has established adequate procedures to
be foliowed 4n Ieak testing seated sources for
department a description of such procedures
e

ta> Instrumentation to be used:

equipment to be smeared anmd method of taking

smear—

perform the test-

63> The appiicant will conduct a program for imspection
compoments important to safety-

The applicant will have an adequate program for training

radiographic personnel and submits to the department a
schedule or description of such program which specifies
the:

(1) Initial training.

(2) Periodic training.

(3) On-the-job training.

(4) Means to be used by the licensee to determine the
radiographic personnel's knowledge and understanding
of and .ability to comply with this article and
licensing requirements, and the operating and
emergency procedures of the applicant.

The applicant has established and submits to the

department satisfactory written operating and emergency
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procedures described in  subsection 2 of section
33-10-05-06.

c. The applicant will have an internal inspection system
adequate to assure that this article, license provisions,
and the applicant's operating and emergency procedures are
followed by radiographic personnel; the inspection system
must include the performance of internal inspections at
intervals not to exceed three months and the retention of
records of such inspections for two years.

d. The applicant submits to the department a description of
the applicant's overall organizational structure
pertaining to the  dindustrial radiography program,
including specified delegations of authority and
responsibility for operation of the program.

e. The applicant who desires to conduct the applicant's own
leak tests has established adequate procedures to be
followed in testing sealed sources for possible leakage
and contamination and submits to the department a
description of such procedures including:

(1) Instrumentation to be used.

(2) Method of performing tests.

(3) Pertinent experience of the individual who will
perform the test.

f. The 1licensee shall conduct a program for inspection and
maintenance of radiographic exposure devices and storage
containers to assure proper functioning of components
important to safety.

Special requirements for specific licenses of broad scope.
This subsection prescribes requirements for the issuance of
specific licenses of broad scope for radioactive material
hroad Heenses™r and certain rules governing holders of such
licenses. (Authority to transfer possession or control by the
manufacturer, processor, or producer of any equipment, device,
commodity, or other product containing =ource materiat or
byproduct material whose subsequent possession, use, transfer,
and disposal by all other persons are exempted from regulatory
requirements may be obtained only from the United States
nuclear regulatory commission, Washington, D.C. 20555.)

a. The different types of broad licenses are set forth below:
(1) A "Type A specific 1license of broad scope" is a
specific license authorizing receipt, acquisition,

ownership, possession, use, and transfer of any
chemical or physical form of the radiocactive material
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(2)

(3)

An

specified in the 1license, but not exceeding
quantities specified in the Tlicense, for any
authorized purpose. The quantities specified are
usually in the multicurie range.

A "Type B specific license of broad scope" is a
specific Ticense authorizing receipt, acquisition,
ownership, possession, use, and transfer of any
chemical or physical form of radiocactive material
specified in  Schedule 8 C, for any authorized
purpose. The possession limit for a Type B broad
license of broad scope, if only one radionuclide is
possessed thereunder, is the quantity specified for
that radionuclide in Schedule B C, Column I. If two
or more radionuclides are possessed thereunder, the
possession 1limit for each is determined as follows:
For each radionuclide, determine the ratio of the
quantity possessed to the applicable quantity
specified in Schedule 8 C, Column I, for that
radionuclide. The sum of the ratios for all
radionuclides possessed under the license shall not
exceed unity.

A "Type C specific 1license of broad scope" is a
specific license authorizing receipt, acquisition,
ownership, possession, use, and transfer of any
chemical or physical form of radioactive material
specified in  Schedule 8 C, for any authorized
purpose. The possession 1limit for a Type C broad
license of broad scope, if only one radionuclide is
possessed thereunder, is the quantity specified for
that radionuclide in Schedule 3 C, Column II. If two
or more radionuclides are possessed thereunder, the
possession 1limit is determined for each as follows:
For each radionuclide determine the ratio of the
quantity possessed to the applicable quantity
specified in Schedule 3 C, Column II, for that
radionuclide. The sum of the ratios for all
radionuclides possessed under the license shall not
exceed unity.

application for a Type A specific license of broad

scope will be approved if all of the following are met:

(1)

(2)

(3)

The applicant satisfies the general requirements
specified in subsection 2.

The applicant has engaged in a reasonable number of
activities involving the use of radioactive material.

The applicant has established administrative controis

and provisions relating to organization and
management, procedures, recordkeeping, material

160



control and accounting, and management review that
are necessary to assure safe operations, including:

(a) The establishment of a radiation safety
committee composed of such persons as a
radiation safety officer, a representative of
management, and persons trained and experienced
in the safe use of radioactive material.

(b) The appointment of a radiation safety officer
who is qualified by training and experience in
radiation protection, and who is available for
advice and assistance on radiation safety
matters.

(c) The establishment of appropriate administrative
procedures to assure:

[1] Control of procurement and use of
radioactive material.

[2] Completion of safety evaluations of
proposed uses of radioactive material which
take into consideration such matters as the
adequacy of facilities and equipment,
training and experience of the user, and
the operating or handling procedures.

[3] Review, approval, and recording -by the
radiation safety committee of safety
evaluation of proposed uses prepared in
accordance with item 2 of this subparagraph
prior to use of the radioactive material.

An application for a Type B specific license of broad
scope will be approved if all of the following are met:

(1) The applicant satisfies the general requirements
specified in subsection 2.

(2) The applicant has established administrative controls
and provisions relating to organization and
management, procedures, recordkeeping, material
control and accounting, and management review that
are necessary to assure safe operations, including:

(a) The appointment of a radiation safety officer
who is qualified by training and experience in
radiation protection, and who is available for
advice and assistance on radiation safety
matters.
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(b) The establishment of appropriate administrative
procedures to assure:

[1] Control of procurement and use of
radioactive material.

[2] Completion of safety evaluations of
proposed uses of radioactive material which
take into consideration such matters as the
adequacy of facilities and equipment,
training and experience of the user, and
the operating or handling procedures.

[3] Review, approval, and recording by the
radiation safety officer of safety
evaluations of proposed uses prepared in
accordance with item 2 of this subparagraph
prior to use of the radicactive material.

d. An application for a Type C specific license of broad
scope will be approved if all of the following are met:

(1) The applicant satisfies the general requirements
specified in subsection 2.

(2) The applicant submits a statement that radioactive
material will be used only by, or wunder the direct
supervision of, individuals who have received all of
the following:

(a) A college degree at the bachelor 1level, or
equivalent training and experience, in the
physical or biological sciences or in
engineering.

(b) At least forty hours of training and experience
in the safe handling of radiocactive material,
and in the characteristics of dionizing
radiation, units of radiation dose and
quantities, radiation detection instrumentation,
and biological hazards of exposure to radiation
appropriate to the type and forms of radiocactive
material to be used.

(3) The applicant has established administrative controls
and provisions relating to procurement of radioactive
material, procedures, recordkeeping, material control
and accounting, and management review necessary to
assure safe operations.

e. Specific 1licenses of broad scope are subject to the
following conditions:
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(1) Persons Unless  specifically authorized, persons
licensed pursuant to this subsection shall not:

(a) Conduct tracer studies 1in the environment
involving direct release of radioactive
material.

(b) Receive, acquire, own, possess, use, or transfer
devices containing one hundred thousand curies
[3.7 petabecquerels] or more of radioactive
material in sealed sources used for irradiation
of materials.

(c) Conduct activities for which a specific license
issued by the department under subsection 3 or
5, or chapter 33-10-07, is required.

(d) Add or cause the addition of radioactive
material to any food, beverage, cosmetic, drug,
or other product designed for ingestion or
inhalation by, or application to, a human being.

(2) Each Type A specific license of broad scope issued
under this subsection shall be subject to the
condition that radicactive material possessed under
the license may only be used by, or under the direct
supervision  of, individuals approved by the
Ticensee's radiation safety committee.

(3) Each Type B specific license of broad scope issued
under this subsection shall be subject to the
condition that radioactive material possessed under
the license may only be used by, or under the direct
supervision  of, individuals approved by the
licensee's radiation safety officer.

(4) Each Type C specific license of broad scope issued
under this subsection shall be subject to the
condition that radioactive material possessed under
the license may only be used by, or under the direct
supervision  of, individuals who satisfy the
requirements of subdivision d.

Special requirements for specific Tlicense to manufacture,
assemble, repair, or distribute commodities, products, or
devices which contain radioactive material.

a. Licensing the introduction of radiocactive material into
products in exempt concentrations.

(1) In addition to the requirements set forth in

subsection 2, a specific Tlicense authorizing the
introduction of radioactive material into a product
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or material owned by or in the possession of the
licensee or another to be transferred to persons
exempt under paragraph 1 of subdivision a of
subsection 2 of section 33-10-03-02 will be issued
if:

> (a) The applicant submits a description of the
product or material into which the radioactive
material will be introduced, intended use of the
radioactive material and the product or material
into which it is  introduced, method of
introduction, initial concentration of the
radioactive material in the product or material,
control methods to assure that no more than the
specified concentration is introduced into the
product or material, estimated time interval
between introduction and transfer of the product
or material, and estimated concentration of the
radioactive material in the product or material
at the time of transfer.

€2 (b) The applicant provides reasonable assurance that
the concentrations of radicactive material at
the time of transfer will not exceed the
concentrations in Scheduie A, that
reconcentration of the radioactive material in
concentrations exceeding those in Schedule'A s
not 1likely, that use of lower concentrations is
not feasible, and that the product or material
is not 1likely to be incorporated in any food,
beverage, cosmetic, drug or other commodity or
product designed for ingestion or inhalation by,
or application to, a human being.

3y (2) Each person licensed under this subsection shall file
an annual report with the department which shall
identify the type and quantity of each product or
material into which radioactive material has been
introduced during the reporting period; name and
address of the person who owned or possessed the
product or material, into which radioactive material
has been introduced, at the time of introduction; the
type and quantity of radionuclide introduced into
each such product or material; and the initial
concentrations of the radionuclide in the product or
material at time of +transfer of the radioactive
material by the licensee. If no transfers of the
radioactive material have been made pursuant to this
diviston subdivision during the reporting period, the
report shall so indicate. The report shall cover the
year ending June thirtieth, and shall be filed within
thirty days thereafter.
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Licensing the distribution of radiocactive material in
exempt quantities. (Authority to transfer possession or
control by the manufacturer, processor, or producer of any
equipment, device, commodity, or other product containing
source materiat or Dbyproduct material whose subsequent
possession, use, transfer, and disposal by all other
persons are exempted from regulatory requirements may be
obtained only from the United States nuclear regulatory
commission, Washington, D.C. 20555.)

(1) An application for a specific license to distribute
NARM to persons exempted from this article pursuant
to subdivision b of subsection 2 of section
33-10-03-02 will be approved if all of the following
are met:

(a) The radioactive material is not contained in any
food, beverage, cosmetic, drug, or other
commodity designed for ingestion or inhalation
by, or application to, a human being.

(b) The radioactive material 1is 1in the form of
processed chemical elements, compounds, or
mixtures, tissue samples, biocassay samples,
counting standards, plated or encapsulated
sources, or similar substances, identified as
radioactive and to be used for its radiocactive
properties, but 1is not incorporated into any
manufactured or assembled commodity, product, or
device intended for commercial distribution.

(c) The applicant submits copies of prototype labels
and brochures and the department approves such
labels and brochures.

(2) The 1license 1issued under paragraph 1 is subject to
the following conditions:

(a) No more than ten exempt quantities shall be sold
or transferred in any single transaction.
However, an exempt quantity may be composed of
fractional parts of one or more of the exempt
quantity provided the sum of the fractions shall
not exceed unity.

(b) Each exempt quantity shall be separately and
individually packaged. No more than ten such
packaged exempt quantities shall be contained in
any outer package for transfer to persons exempt
pursuant to subdivision b of subsection 2 of
section 33-10-03-02. The outer package shall be
such that the dose rate at the external surface
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of the package does not exceed one~half millirem
[5 microsieverts] per hour.

(c) The 1immediate container of each quantity or
separately packaged fractional quantity of
radioactive material shall bear a durable,
legible label which (1) identifies the
radionuclide and the quantity of radicactivity,
and (2) bears the words "radioactive material".

(d) In addition to the labeling information required
by subparagraph ¢, the 1label affixed to the
immediate container, or apn  accompanying
brochure, shall (1) state that the contents are
exempt from Ynited States nuctear regutatory
commission or agreement state regquirements or =
Ticensing state requirements; (2) bear the words
"radioactive material - not for human use -
introduction into foods, beverages, cosmetics,
drugs, or medicinals, or into  products
manufactured for commercial distribution is
prohibited - exempt gquantities should not be
combined"; and (3) set forth appropriate
additional radiation safety precautions and
instructions relating to the handling, use,
storage, and disposal of the radioactive
material.

(3) Each person Tlicensed under this subdivision shall
maintain records identifying, by name and address,
each person to whom radioactive material is
transferred for use under subdivision b of subsection
2 of section 33-10-03-02 or the equivalent
regulations of an agreement state or a licensing
state, and stating the kinds and quantities of
radiocactive material transferred. An annual summary
report stating the total quantity of each
radionuclide transferred under the specific 1license
shall be filed with the department. Each report
shall cover the year ending June thirtieth, and shall
be filed within thirty days thereafter. If no
transfers of radiocactive material have been made
pursuant to this subdivision during the reporting
period, the report shall so indicate.

Licensing the incorporation of NarRM naturally occurring
and accelerator-produced radioactive material into gas and
aerosol detectors. An application for a specific license
authorizing the incorporation of radicactive materiad
otirer than source or byproduct materiat NARM into gas and
aerosol detectors to be distributed to persons exempt
under paragraph 3 of subdivision c of subsection 2 of

section 33-10-03-02 will be approved 1if +the application
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satisfies requirements equivalent to those contained in 10
CFR 32.26 of the regutations of the United States nuciear
regulatory The maximum quant1ty of radium-226
in each device may not exceed one-tenth microcurie [3.7
kilobecquerels].

Licensing the manufacture and distribution of devices to
persons generally licensed under subdivision & b of
subsection 2 of section 33-10-03-04.

(1) An application for a specific license to manufacture
or distribute devices containing radioactive
material, excluding special nuclear material, to
persons generally licensed under subdivision b of
subsection 2 of section 33-10-03-04 or equivalent
regulations of the United States nuclear regulatory
commission, an agreement state, or a licensing state
will be approved if:

(a) The applicant satisfies the general requirements
of subsection 2 of this section.

(b) The applicant submits sufficient information
relating to the design, manufacture, prototype
testing, quality control, labels, proposed uses,
installation, servicing, leak testing, operating
and safety instructions, and potential hazards
of the device to provide reasonable assurance
that:

[1] The device can be safely operated by
persons not having training in radiclogical
protection.

[2] Under ordinary conditions of handling,
storage, and use of the device, the
radioactive material contained in the
device will not be released or
inadvertently removed from the device, and
it is unlikely that any person will receive
in any period of one calendar quarter a
dose in excess of ten percent of the Timits
specified 1in the table of subdivision a of
subsection 1 of section 33-10-04-02.

[3] Under accident conditions €such as fire and
explosiony» associated with handling,
storage, and use of the device, it is
unlikely that any person would receive an
external radiation dose or dose commitment
in excess of the following organ doses:
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[a] Whole body; head and 15 rems

trunk; active blood- [150 milli-
forming organs; sieverts]

gonads; or lens of eye

[b] Hands and forearms; 200 rems
feet and ankles; [2 sieverts]
localized areas of
skin averaged over
areas no larger
than one square

centimeter
[c] Other organs 50 rems
[500 milli-
sieverts]

(c) Each device bears a durable, legible, clearly"
visible 1label or Tlabels approved by the
department, which  contain in a clearly
identified and separate statement:

[1] Instructions and precautions necessary to
assure safe installation, operation, and
servicing of the device €; documents such
as operating and service manuals may be
jdentified in the label and used to provide
this informations.

[2] The requirement, or lack of requirement,
for leak testing, or for testing any on-off
mechanism and dindicator, including the
maximum time interval for such testing, and
the identification of radiocactive material
by isotope, quantity of radioactivity, and
date of determination of the quantity.

[3] eme The information called for in one of
the following statements, as appropriate,
in the same or substantially similar ome
form:

[a] The receipt, possession, use, and
transfer of this device Model ,
Serial No. , are subject to a
general license or the equivalent and
the regultations of the United States
nuclear regulatory commissions an
agreement stater or a icensing state
or a state with which the United
States nuclear requlatory commission
has entered into an agreement for the
exercise of regulatory authority.
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(2)

(The model, serial number, and name of
manufacturer or distributor may be
omitted from this label provided <+they
are the information is elsewhere
specified in labeling affixed to the
device.) This label shall be
maintained on the device in a legible
condition. Removal of this label is
prohibited.

CAUTION-RADIOACTIVE MATERIAL

(name of manufacturer or distributor)

[b] The receipt, possession, wuse, and
transfer of +he this device Model
, Serial No. , are
subject to a general license or +ts
the equivalent and the regulations of
a licensing state. (The model, serial
number, and name of manufacturer or
distributor may be omitted from this
Tabel provided they are the
information is elsewhere specified 1in
labeling affixed to the device.) This
label shall be maintained on the
device in a legible condition.
Removal of this label is prohibited.

CAUTION-RADIOACTIVE MATERIAL

(name of manufacturer or distributor)

In the event the applicant desires that the device be
required to be tested at intervals TJlonger than six
months, either for proper operation of the on-off
mechanism and indicator, if any, or for Jleakage of
radioactive material or for both, the applicant shall
include in the application sufficient information to
demonstrate that such longer interval is justified by
performance characteristics of the device or similar
devices and by design features which have a
significant bearing on the probability or
consequences of leakage of radioactive material from
the device or failure of the on~off mechanism and
indicator. In determining the acceptable interval
for the test for leakage of radiocactive material, the
department will consider information which includes,
but is not limited to:

(a) Primary containment ¢source capsuley.
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(3)

(4)

(b) Protection of primary containment.

(c) Method of sealing containment.

(d) Containment construction materials.

(e) Form of contained radioactive material.

(f) Maximum temperature withstood during prototype
test.

(g) Maximum pressure withstood during prototype
tests.

(h) Maximum quantity of contained radioactive
material.

(i) Radiotoxicity of contained radioactive material.

(j) Operating experience with identical devices or
similarly designed and constructed devices.

In the event the applicant desires that the general
licensee under subdivision b of subsection 2 of
section 33-10-03-04, or under equivalent regulations
of the United States nuclear regulatory commission,
an  agreement state, or a Tlicensing state, be
authorized to install the device, collect the sample
to be analyzed by a specific licensee for leakage of
radioactive material, service the device, test the
on-off mechanism and indicator, or remove the device
from installation, the applicant shall include in the
application written instructions to be followed by
the general licensee, estimated calendar quarter
doses associated with such activity or activities,
and basis for such estimates. The submitted
information shall demonstrate that performance of
such actijvity or activities by an individual
untrained in radiological protection, in addition to
other handling, storage, and use of devices under the
general license, is unlikely to cause that individual
to receive a calendar quarter dose in excess of ten
percent of the 1imits specified 1in the table in
subdivision a of subsection 1 of section 33-10-04-02.

Each  person licensed under  subdivision d to
distribute devices to generally Tlicensed persons
shall:

(a) Furnish a copy of the general license contained
in subdivision b of subsection 2 of section
z3—+6—64—62 33-10-03-04 to each person to whom
the person directly or through an intermediate
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(b)

(c)

person  transfers radioactive material 1in a
device for use pursuant to the general license
contained in subdivision b of subsection 2 of
section 33-10-03-04.

Furnish a copy of the general license contained
in the United States nuclear regulatory
commisston commission's, agreement state's, or
licensing state's regulation equivalent to
subdivision b of subsection 2 of section
33-10-03-04, or alternatively, furnish a copy of
the general Jlicense contained in subdivision b
of subsection 2 of section 33-10-03-04 to each
person to whom the person directly or through an
intermediate person  transfers radioactive
material 1in a device for use pursuant to the
general license of the United States nuclear
regulatory commission, the agreement state, or
the licensing state. If a copy of the general
ticense in subdivision b of subsection 2 of
section 33-10-03-04 1is furnished to such a
person, it shall be accompanied by a note
explaining that the use of the device s
regulated by the United States nuclear
regulatory commission, agreement state, or =
licensing state under requirements substantially
the same as those in subdivision b of subsection
2 of section 33-10-03-04.

Report to the department all transfers of such
devices to persons for use under the general
license 1in subdivision b of subsection 2 of
section 33-10-03-04. Such report shall identify
each general Tlicensee by name and address, an
individual by name or position who may
constitute a point of contact between the
department and the general licensee, the type
and model number of device transferred, and the
quantity and type of radioactive material
contained in the device. If one or more
intermediate persons will temporarily possess
the device at the intended place of use prior to
its possession by the wuser, the report shall
include identification of each intermediate
person by name, address, contact, and
relationship to the intended user. If no
transfers have been made to persons generally
licensed under subdivision b of subsection 2 of
section 33-10-03-04 during the reporting period,
the report shall so indicate. The report shall
cover each calendar quarter and shall be filed
within thirty days thereafter.
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(d) Furnish reports to other agencies.

(e)

[1] Report to the United States nuclear
regulatory commission all transfers of such
devices to persons for use under the United
States nuclear regulatory commission
general license in 10 CFR 31.5.

[2] Report to the responsible state agency all
transfers of sweh devices +o persons
manufactured and distributed pursuant to
subdivision d for use wunder a general
license in  an agreement that state's
regulations equivalent to subdivision b of
subsection 2 of section 33-10-03-04.

[3] Such reports shall ddentify each general
1icensee by name and address, an individual
by name or position who may constitute a
point of contact between the department and
the general licensee, the type and model of
the device transferred, and the quantity
and type of radiocactive material contained
in the device. If one or more intermediate
persons will temporarily possess the device
at the intended place of use prior to its
possession by the wuser, the report shall
include identification of each intermediate
person by name, address, contact, and
relationship to the intended wuser. The
report shall be submitted within thirty
days after the end of each calendar quarter
in which such a device is transferred to
the generally licensed person.

[4] If no transfers have been made to United
States nuclear regulatory commission
licensees during the reporting period, this
information shall be reported to the United
States nuclear regulatory commission.

[6] If no transfers have been made to general
licensees within a particular state during
the reporting period, this information
shall be reported to the responsible state
agency upon request of the department
agency.

Keep records showing the name, address, and the
point of contact for each general Tlicensee to
whom the Tlicensee directly or through an
intermediate person transfers radioactive
material in devices for wuse pursuant to the
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general license provided in subdivision b of
subsection 2 of section 33-10-03-04, or
equivalent regulations of the United States
nuclear regulatory commission or an agreement
state or a licensing state. The records should
show the date of each transfer, the isotope
radionuclide and the quantity of radioactivity
in each device transferred, the identity of any
intermediate person, and compliance with the
report requirements of this sectton paragraph.

Special requirements for the manufacture, assembly, or
repair of luminous safety devices for use in aircraft. An
application for a specific 1license to manufacture,
assemble, or repair luminous safety devices containing
tritium or promethium-147 for wuse 1in aircraft, for
distribution to persons generally licensed under
subdivision ¢ of subsection 2 of section 33-10-03-04 will
be approved subject to the foltowing conditioms if:

(1) The applicant satisfies the general requirements
specified in subsection 2 of this section.

(2) The applicant satisfies the gemerat requirements of
10 CFR 32.53, 32.54, 32.55, 32.56, and 32.101 or
their equivalent.

Special requirements for license to manufacture
calibration sources containing americium-241, plutonium,
or radium-226 for distribution to persons generally.
licensed under subdivision e of subsection 2 of section
33-10~-03-04. An application for a specific license to
manufacture calibration and reference sources containing
americium-241, plutonium, or radium-226 to persons
generally licensed under subdivision e of subsection 2 of
section 33-10-03-04 will be approved subject <+o +the
Eaa Py ]-‘. j—-f:

(1) The applicant satisfies the general requirement of
subsection 2 of this section.

(2) The applicant satisfies the requirements of 10 CFR
32.57, 32.58, 32.59, and 32.102 and 10 CFR 70.39 or
their equivalent.

regquirements set forth in subsection 25 a specific Iicense
auwthorizing the distribution of radicactive materiatr For
use by phystcians under the general Itcemse 4n subdivision
£ of subsection 2 of section 3F—H0-0564 wiltt be dssued +F
a1t of the following are met-
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materiat ts to be manmufactureds Iabeiteds and packaged
in accordance with a nmew drug appliication which the
commisstomrer of food and drugss food and drug
admintstrations has approveds or in accordance with =a
Iicense for =a biologic product Tssued by tihe
secretarys Yrrited States department of heatths
educations and weifare—-

€23 ©Ome of the following statementss as appropriates or a
appears on the iabetr affixed to the contaimer or
tire package-

Its receipts possessions uses and transfer are
subject to this articie and a genmeral Iicense or
regutatory commission or of a state with which

Name of manmufacturer

subject to this articie and a genmerat iicense or
tts equivatent of a Iicensing stater

Name of manmufacturer

h— g. Manufacture and distribution of radioactive material for
certain in vitro <clinical or Tlaboratory testing under
general license. An application for a specific Ticense to
manufacture or distribute radioactive material for wuse
under the general license of subdivision g f of subsection
2 of section 33-10-03-04 will be approved if:

(1) The applicant satisfies the general requirements
specified in subsection 2 of this section.

(2) The radioactive material 1is to be prepared for
distribution in prepackaged units of:
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o> ()

> (b)

> ()

e (d)

> (e)

> (f)

e (9)

o> (h)

(3) Each

(4)

Carbon-14 in units not exceeding ten microcuries
[370 kilobecquerels] each.

Cobalt=57 in units not exceeding ten microcuries
[370 kilobecquerels] each.

Hydrogen-3 (tritium) 1in units not exceeding
fifty microcuries [1.85 megabecquerels] each.

Todine-125 in  units’ not exceeding ten
microcuries [370 kilobecquerels] each.

Mock iodine-125 in units not exceeding
five~hundredths microcurie [1.85 kilobecquerels]
of iodine-129 and five-thousandths microcurie
[185 becquerels] of americium-241 each.

Todine-131 in units not exceeding ten
microcuries [370 kilobecquerels] each.

Iron-59 in units not exceeding twenty
microcuries [740 kilobecquerels] each.

Selenium-75 in units not exceeding ten
microcuries [370 kilobecquerels] each.

prepackaged wunit bears a durable, clearly

visible label:

(a)

(b)

Identifying the radioactive contents as to
chemical form and radionuclide, and indicating
that the amount of radioactivity does not exceed
ten microcuries [370 kilobecquerels] of iodine-
125, iodine-131, carbon-14, cobalt-57, or
selenium-75; fifty microcuries [1.85
megabecquerels] of hydrogen-3 (tritium); eor
twenty microcuries [740 kilobecquerels] of iron-
59; or mock iodine-125 in units not exceeding
five-hundredths microcurie [1.85 kilobecquerels]
of 1iodine-129 and five-thousandths microcurie
[185 becquerels] of americium-241 each.

Displaying the radiation caution  symbol
described in paragraph 1 of subdivision a of
subsection 3 of section 33-10-04-03 and the
words, "CAUTION, RADIOACTIVE MATERIAL", and "Not
for Internal or External Use in Humans or
Animals". '

One of the following statements, as appropriate, or a
substantially similar statement which contains the
information called for in the following statements,
appears on a label affixed to each prepackaged unit
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or appears in a leaflet or brochure which accompanies
the package:

(a) This radioactive material may be received,
acquired, possessed, and used only by
physicians, veterinarians, clinical
laboratories, or hospitals and only for in vitro
clinical or laboratory tests not involving
internal or external administration of the
material, or the radiation therefrom, to human
beings or animals. Its receipt, acquisition,
possession, use, and transfer are subject to
this article and a general license of the United
States nuclear regulatory commission or of a
state with which the commission has entered into
an agreement for the exercise of regulatory
authority.

Name of manufacturer

(b) This radioactive material may be received,
acquired, possessed, and used only by
physicians, veterinarians, clinical
laboratories, or hospitals and only for in vitro
clinical or laboratory tests not involving
internal or external administration of the
material, or the radiation therefrom, to human
beings or animals. Its receipt, acquisition,
possession, use, and transfer are subject to
this article and a general 1license of a
l1icensing state.

Name of manufacturer

(5) The 1label affixed to the wunit, or the leaflet or

. brochure which accompanies the package, contains
adequate information as to the precautions to be
observed in handling and storing such radioactive
material. In the case of the mock Jjodine-125
reference or calibration source, the information
accompanying the source must also contain directions
to the Jlicensee regarding the waste disposal
requirements set out in subsection 1 of section
33-10-04-04.

Licensing the manufacture and distribution of ice
detection devices. An application for a specific license
to manufacture and distribute ice detection devices to
persons generally Tlicensed under subdivision h g of
subsection 2 of section 33-10-03-04 will be approved
subject to the following comditions if: (1) the applicant
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satisfies the general requirements of subsection 2 of this
section and, (2) the criteria of 10 CFR 32.61, 32.62, and
32.103 are met.

Manufacture and distribution of radiopharmaceuticals
containing radiocactive material for medical wuse under
group licenses.

(1) An application for a specific license to manufacture
and distribute radiopharmaceuticals containing
radioactive material for use by persons licensed
pursuant to subdivision © of subsection 3 this
chapter for the uses listed in 6roup I Group I+
Sroup I¥5 or Group ¥ of Schedule € +to +this chapter
subsection 1 of section 33-10-07-06, subsection 1 of
section 33-10-07-07, or subsection 1 of section
33-10-07-08 will be approved if:

(a) The applicant satisfies the general requirements
specified in subsection 2.

(b) The applicant submits evidence that:

[1] The radiopharmaceutical containing
radiocactive material will be manufactured,
labeled, and packed in accordance with the
Federal Food, Drug, and Cosmetic Act or the
Public Health Service Act, such as a new
drug application approved by the United
States food and drug administration or a
"Notice of Claimed Investigational
Exemption for a New Drug" that has been
accepted by the United States food and drug
administration; or

[2] The manufacture and distribution of the
radiopharmaceutical containing radioactive
material is not subject to the Federal
Food, Drug, and Cosmetic Act and the Public
Health Service Act.

(c) The applicant submits information on the
radionuclide, chemical and physical form,
packaging including maximum activity per
package, and shielding provided by the packaging
of the radioactive material which is appropriate
for safe handling and storage of
radiopharmaceuticals by group licensees.

(d) [1] The 1label affixed to each package of the
radiopharmaceutical contains information on
the radionuclide, gquantity, and date of
assay and the 1label affixed to each
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package, or the leaflet or brochure which
accompanies each package, contains a
statement that the radiopharmaceutical is
licensed by the department for distribution
to persons licensed pursuant to subdivision
v of subsection 3 Schedule € Group I Group
5 6Group Iy and Group ¥ of chapter
33310635 =as appropriate this chapter for
the wuses listed in subsection 1 of section
33-10-07-06, subsection 1  of section
33-10-07-07, and subsection 1 of section
33-10-07-08, or under -equivalent Tlicenses
of the United States nuclear regulatory
commission, an agreement state, or a
l1icensing state.

[2] The labels, leaflets, or brochures required
by this subdivision subparagraph are in
addition to the Tlabeling required by the
United States food and drug administration
and they may be separate from or, with the
approval of the United States food and drug
administration, may be combined with the
Tabeling required by the United States food
and drug administration.

Manufacture and distribution of generators or reagent kits

preparation of  radiopharmaceuticals containing

radioactive material.

=

@ (1)

> (2)

An application for a specific license to manufacture
and distribute generators or reagent kits containing
radioactive material for preparation of
radiopharmaceuticals by persons licensed pursuant to
subdivision ¢ of subsection 3 this chapter for the
uses listed in 6roup IFEF of Schedule € of this
chapter subsection 1 of section 33-10-07-07 will be
approved if:

The applicant satisfies the general requirements
specified in subsection 2.

The applicant submits evidence that:

+++ (a) The generator or reagent kit is to be

manufactured, labeled, and packaged in
accordance with the Federal Food, Drug, and
Cosmetic Act or the Public Health Service Act,
such as a new drug application approved by the
United States food and drug administration, =
States food and drug administrations Or a
“"“Notice of Claimed Investigational Exemption for
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a New Drug" that has been accepted by the United
States food and drug administration; or

2% (b) The manufacture and distribution of the
generator or reagent kit are not subject to the
Federal Food, Drug, and Cosmetic Act and the
Public Health Service Act.

> (3) The applicant submits information on  the
radionuclide, chemical and physical form, packaging
including maximum activity per package, and shielding
provided by the packaging of the radioactive material
contained in the generator or reagent kit.

&> (4) The 1label affixed to the generator or reagent kit
contains information on the radionuclide, quantity,
and date of assay.

+e> (5) The label affixed to the generator or reagent kit, or
the leaflet or brochure which accompanies the
generator or reagent kit, contains:

£+ (a) Adequate information, from a radiation safety
standpoint, on the procedures to be followed and
the equipment and shielding to be wused 1in
eluting the generator or processing radicactive
material with the reagent kit.

2% (b) A statement that this generator or reagent kit
(as appropriate) is approved for use by persons
licensed by the department pursuant to
subdivision © of subsection 3 of section
3108305 and Schedule € Group IEE of chapter
z3-1+6—83 subsection 1 of section 33-10-07-07 or
under equivalent 1icenses of the United States
nuclear regulatory commission, an agreement
state, or a licensing state. The labels,
leaflets, or brochures required by this
subdivision are 1in addition to the labeling
required by the United States food and drug
administration and they may be separate from or,
with the approval of the United States food and
drug administration, may be combined with the
labeling required by the United States food and
drug administration.

Note: Although the department does not regulate the
manufacture and distribution of reagent kits that do not
contain radioactive material, it does regulate the use of
such reagent kits for the preparation of
radiopharmaceuticals containing radioactive material as
part of its licensing and regulation of the wusers of
radicactive material. Any manufacturer of reagent kits
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that do not contain radiocactive material who desires to
have the reagent kits approved by the department for use
by persons Tlicensed pursuant to subdivision ¢ of
subsection 3 of section 3IBZFFHH63-65 =and Eroup IFE of
Sciredute € subsection 1 of section 33-10-07-07 may submit
the pertinent information specified in this subdivision +o
tiris chapter.

Manufacture and distribution of sources or devices
containing radioactive material for medical use.

> An application for a specific license to manufacture
and distribute sources and devices containing
radioactive material to persons licensed pursuant to
subdivision ¢ of subsection 3 chapter 33-10-07 for
use as a calibration or reference source or for the
uses listed in 6roup ¥E of Schedule € to tiris chapter
subsection 1 of section 33-10-07-09 and subsection 1
of section 33-10-07-10 will be approved if:

“=> (1) The applicant satisfies the general requirements in

subsection 2.

> (2) The applicant  submits sufficient information

regarding each type of source or device pertinent to
an evaluation of its radiation safety, including:

£+ (a) The radioactive material contained, its chemical
and physical form, and amount.

+23 (b) Details of design and construction of the source
or device.

2+ (c) Procedures for, and results of, prototype tests
to demonstrate that the source or device will
maintain dits integrity under stresses likely to
be encountered 1in normal use and accident
accidents.

41 (d) For devices containing radioactive material, the
radiation profile of a prototype device.

53 (e) Details of quality control procedures to assure
that production sources and devices meet the
standards of the design and prototype tests.

6t (f) Procedures and standards for calibrating sources
and. devices.

7% (g) Legend and methods for labeling sources and
devices as to their radioactive content.
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81 (h) Fnstruction Instructions for handling and

storing the source or device from the radiation
safety standpoint; these instructions are to be
included on a durable 1label attached to the
source or device or attached to a permanent
storage container for the source or device;
provided, that instructions which are too
lengthy for such Tabel may be summarized on the
label and printed in detail 4m on a brochure
which is referenced on the label.

<> (3) The label affixed to the source or device, or to the

permanent storage container for the source or device,
contains information on the radionuclide, quantity,
and date of assay, and a statement that the €tmame of
source or devicey is licensed by the department for
distribution to persons licensed pursuant to
subdiviston ¢ of subsection 3 and Schedule € Group ¥V
to this chapter 33-10-07, subsection 1 of section
33-10-07-09, and subsection 1 of section 33-10-07-10,
or under equivalent licenses of the United States
nuclear regulatory commission, an agreement state, or
a licensing state; provided, that such 1labeling for
sources which do not require long-term storages e-g—
gotd—198 seedss may be on a leafliet or brochure which
accompanies the source.

If the applicant desires that the source or device be
required to be tested for Jleakage of radiocactive
material at intervals Tlonger than six months, the
applicant shall include in the application sufficient
information to demonstrate that such longer interval
is justified by performance characteristics of the
source or device or similar sources or devices and by
design features that have a significant bearing on
the probability or consequences of Tleakage of
radiocactive material from the source.

In determining the acceptable interval for test of
leakage of radioactive material, the department will
consider information that includes, but 1is not
limited to:

++* (a) Primary containment € or source capsule’.

23 (b) Protection of primary containment.

31 (c) Method of sealing containment.

41 (d) Containment construction materials.

51 (e) Form of contained radioactive material.
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#61 (f) Maximum temperature withstood during prototype

tests.

73 (g) Maximum pressure withstood during prototype

tests.

8% (h) Maximum quantity of contained radioactive

material.

9% (i) Radiotoxicity of contained radioactive material.

63 (j) Operating experience with identical sources or

devices or similarly designed and constructed
sources or devices.

Requirements for license to manufacture and distribute
industrial products containing depleted wuranium for
mass-volume applications.

(1) An application for a specific license to manufacture

(2)

industrial products and devices containing depleted
uranium  for use pursuant to subdivision e of
subsection 1 of section 33-10-03-04 or equivalent
regulations of the United States nuclear regulatory
commission or an agreement state will be approved if:

(a) The applicant satisfies the general requirements
specified in subsection 2 of this section.

(b) The applicant submits sufficient information
relating to the design, manufacture, prototype
testing, quality control procedures, labeling or
marking, proposed uses, and potential hazards of
the industrial product or device to provide
reasonable assurance that possession, use, or
transfer of the depleted uranium in the product
or device is not likely to cause any individual
to receive in any period of one calendar quarter
a radiation dose in excess of ten percent of the
1imits specified 1in the table in subdivision a
of subsection 1 of section 33-10-04-02.

(c) The applicant submits sufficient information
regarding the industrial product or device and
the presence of depleted wuranium for a
mass-volume application in the product or device
to provide reasonable assurance that unique
benefits will accrue to the public because of
the usefulness of the product or device.

In the case of an industrial product or device whose

unique benefits are questionable, the department will
approve an application for a specific license under
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(3)

(4)

this subdivision only if the product or device is
found to combine a high degree of utility and Tow
probability of uncontrolled disposal and dispersal of
significant quantities of depleted uranium into the
environment.

The department may deny any application for a
specific license under this subdivision if the end
uses of the 1industrial product or device cannot be
reasonably foreseen.

Each person licensed pursuant to paragraph 1 shall:

(a) Maintain the level of quality control required
by the 1license 1in the manufacture of the
industrial product or device, and in the
installation of the depieted uranium into the
product or device.

(b) Label or mark each unit to:

[1] Identify the manufacturer of the product or
device and the number of the license under
which the product or device was
manufactured, the fact that the product or
device contains depleted uranium, and the
quantity of depleted wuranium in  each
product or device; and

[2] State that the receipt, possession, use,
and transfer of the product or device are
subject to a general license or the
equivalent and the regulations of the
United States nuclear regulatory commission
or of an agreement state.

(c) Assure that the depleted uranium before being
installed in each product or device has been
impressed with the following 1legend clearly
legible through any plating or other covering:
"Depleted Uranium".

(d) [1] Furnish a copy of the general Tlicense
contained in subdivision e of subsection 1
of section 33-10-03-04 and a copy of
department Form RAD 811 to each person to
whom the licensee transfers depleted
uranium in a product or device for wuse
pursuant to the general license contained
in subdivision e of subsection 1 of section
33-10-03-04; or
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(e)

[2] Furnish a copy of the general Tlicense
contained in the United States nuclear
regulatory commission's or agreement
state's regulation equivalent to
subdivision e of subsection 1 of section
33-10-03-04 and a copy of the United States
nuclear regulatory commission's or
agreement state's certificate, or
alternatively, furnish a copy of the
general license contained in subdivision e
of subsection 1 of section 33-10-03-04 and
a copy of the gemeratr 3Iicense department
Form RAD 811 to each person to whom the
licensee transfers depleted uranium in a
product or device for use pursuant to the
general Tlicense of the United States
nuclear requlatory commission or an
agreement state, with a note explaining
that use of the product or device is
regulated by the United States nuclear
regulatory commission or an agreement state
under requirements substantially the same
as those in subdivision e of subsection 1
of section 33-10-03~04.

Report to the department all transfers of
industrial products or devices to persons for
use under the general licensee in subdivision e
of subsection 1 of section 33-10-03-04. Such

report must dJdentify each general licensee by

name and address, an individual by name and
position who may constitute a point of contact

‘between the department and the general licensee,

the type and model number of device transferred,
and the quantity of depleted wuranium contained
in the product or device. The report shall be
submitted within thirty days after the end of
each calendar quarter in which such a product or
device is transferred to the generally Tlicensed
person. If no transfers have been made to
persons generally licensed under subdivision e
of subsection 1 of section 33-10-03-04 during
the vreporting period, the report shall SO
indicate.

(f) [1] Report to the United States nuclear

regulatory commission all transfers of
industrial products or devices to persons
for use under the United States nucliear
regulatory commission general license in 10
CFR 40.25.
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(9)

[2] Report to the responsible state agency all
transfers of devices manufactured and
distributed pursuant to this subdivision
for use under a general license in that

state's regulations equivalent to
subdivision e of subsection 1 of section
33-10-03-04.

[3] Such report shall identify each general
licensee by name and address, an individual
by name and position who may constitute a
point of contact between the department and
the general 1licensee, the type and model
number of the device transferred, and the
quantity of depleted uranium contained in
the product or device. The report shall be
submitted within thirty days after the end
of each calendar quarter in which such
praduct or device dis transferred to the
generally licensed person.

[4] If no transfers have been made to United
States nuclear regulatory commission
licensees during the reporting period, this
information shall be reported to the United
States nuclear regulatory commission.

[5] If no transfers have been made to general
licensees within a particular agreement
state during the reporting period, this
information shall be reported to the
responsible agreement state agency upon the
request of that agency.

Keep records showing the name, address, and
point of contact for each general 1licensee to
whom the licensee transfers depleted uranium in
industrial products or devices for use pursuant
to the general license provided in subdivision e
of subsection 1 of section 33-10-03-04 or
equivalent regulations of the United States
nuclear regulatory commission or of an agreement
state. The records shall be maintained for a
period of two years and shall show the date of
each transfer, the quantity of depleted uranium
in each product or device +transferred, and
compliance with the report requirements of this
section subsection.

Special requirements for issuance of specific licenses for
source material milling. In addition to the requirements
set forth
material milling will be issued if the applicant submits

in subsection 2, a specific license for source
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the department a satisfactory application as described

herein and meets the other conditions specified below:

(1)

(2)

(3)

(4)

An application for a license to receive title to,
receive, possess, and use source materiat for mitling
subsection 6 shall address the following:

(a) Description of the proposed project or action.

(b) Area/site characteristics including geology,
topography, hydrology, and meteorology.

(c) Radiological and nonradiological impacts of the
proposed project or action, including waterway
and ground water impacts.

(d) Environmental effects of accidents.

(e) Long-term impacts including decommissioning,
decontamination, and reclamation.

(f) Site and project alternatives.

(Note: In this paragraph, "byproduct material" means
the tailings or waste produced by the extraction or
concentration of uranium or thorium from any ore
processed primarily for its source material content.)

Pursuant to subdivision e f of subsection 2, the
applicant may not commence construction of the
project until the department has weighed the
environmental, economic, technical, and other
benefits against the environmental costs and has
concluded that the issuance of the license s
appropriate.

At least one full year prior to any major site
construction, a preoperational monitoring program
shall be conducted to provide complete baseline data
on a milling site and its environs. Throughout the
construction and operating phases of the mill, an
operational monitoring program shall be conducted to
measure or evaluate performance of control systems
and procedures; to evaluate environmental impacts of
operation; and to detect potential long-term effects.

Prior te issuance of the license, the mill operator
shall establish financial surety arrangements
consistent with the requirements of subdivision £ g
of subsection 2.
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(a)

The amount of funds to be ensured by financial

surety  arrangements shall be based on
department-approved cost estimates in an
approved plan for decontamination and

decommissioning of mill buildings and the
milling site to levels which would allow
unrestricted use of these areas upon
decommissioning, and the reclamation of tailings
and/or waste disposal areas. The licensee shall
submit this plan in conjunction with an
environmental report that addresses the expected
environmental impacts of the milling operation,
decommissioning and tailings reclamation, and
that evaluates alternatives for mitigating these
impacts. In establishing specific surety
arrangements, the licensee's cost estimates
shall take into account total costs that would
be incurred if an independent contractor were
hired to perform the decommissioning and
reciamation work. In order to avoid unnecessary
duplication and expense, the department may
accept financial sureties that have been
consolidated with financial surety arrangements
established to meet requirements of other
federal or state agencies and/or local governing
bodies for such decommissioning,
decontamination, reclamation, and long-term site
surveillance, provided such arrangements are
considered adequate to satisfy these
requirements and that portion of the surety
which covers the decommissioning and reclamation
of the mill, mill tailings site and associated
areas, and the 1long-term funding charge are
clearly identified. The licensee's surety
mechanism will be reviewed annually by the
department to assure that sufficient funds will
be available for complietion of the reclamation
plan if the work had to be performed by an
independent contractor. The amount of surety
1iability should be adjusted to recognize any
increases or decreases resulting from inflation,
changes in engineering plans, activities
performed, and any other conditions affecting
costs. Regardless of whether reclamation is
phased through the 1life of the operation or
takes place at the end of operations, an
appropriate portion of surety liability shall be
retained until final compliance with the
reclamation plan is determined. This will yield
a surety that is at least sufficient at all
times to cover the costs of decommissioning,
decontamination, and reclamation of the areas
that are expected to be disturbed before the
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(b)

next license renewal. The term of the surety
mechanism must be open ended, unless it can be
demonstrated that another arrangement would
provide an equivalent level of assurance. This
assurance could be provided with a surety
instrument which 1is written for a specified
period of time, e.g., five years, which must be
automatically renewed unless the surety agent
notifies the beneficiary (the state regulatory
agency) and the principal (the licensees) some
reasonable time., e.g., ninety days, prior to
the renewal date of their intention not to
renew. In such a situation, the surety
requirement still exists and the licensee would
be required to submit an acceptable replacement
surety within a brief period of time to allow at
least sixty days for the regulatory agency to
collect.

The total amount of funds for reclamation or
long-term surveillance and control shall be
transferred to the United States if title and
custody of such material and its disposal site
is transferred to the United States wupon
termination of a license. Such funds idinclude,
but are not limited to, sums collected for
long-term surveillance and control. Such funds
do not, however, include moneys held as surety
where no default has occurred, and the
reclamation or other bonded activity has been
performed.

(5) The applicant shall provide procedures describing the
means employed to meet the following requirements
during the operational phase of any project.

(a)

(b)

(c)

Mi1ling operations shall be conducted so that
all effluent releases are reduced to as low as
is reasonably achievable below the limits of
chapter 33-10-04. :

The mill operator shall conduct daily inspection
of any tailings or waste retention systems.
Records of such inspections shall be maintained
for review by the department.

The mill operator shall immediately notify the
department of the following:

[1] Any failure in a tailings or waste
retention system which results in a release
of tailings or waste into unrestricted
areas.

188



[2] Any unusual conditions (conditions not
contemplated in the design of the retention
system) which if not corrected could lead
to failure of the system and result in a
release of tailings or waste into
unrestricted areas.

(6) Continued surveillance requirements for source
material mills having reclaimed residues.

(a)

(b)

(7) An

The final disposition of tailings or wastes at
source material miiling sites should be such
that the need for ongoing active maintenance is
not necessary to preserve isolation. As a
minimum,  annual site dinspections shall be
conducted by the government agency retaining
ultimate custody of the site where tailings or
wastes are stored to confirm the integrity of
the stabilized tailings or waste systems and to
determine the need, if any, for maintenance
and/or monitoring. Results of the inspection
shall be reported to the United States nuclear
regulatory commission  within sixty days
following each inspection. The United States
nuclear regulatory commission may require more
frequent site inspections, if, on the basis of a
site-specific evaluation, such a need appears
necessary due to the features of a particular
tajlings or waste disposal system.

A minimum charge of two hundred fifty thousand
dollars in 1978 dollars to cover the costs of
long-term surveillance shall be paid by each
mill operator to the department prior to the
termination of a wuranium or thorium mill
license. If site surveillance or control
requirements at a particular site are
determined, on the basis of a site-specific
evaluation, to be significantly greater than
those specified 1in subparagraph a, additional
funding requirements may be specified by the
department. The total charge to cover the costs
of Jlong-term surveillance shall be such that,
with an assumed one percent annual real interest
rate, the collected funds will yield interest in
an amount sufficient to cover the annual costs
of site surveillance. The charge will be
reviewed annually to recognize or adjust for
inflation.

application for a license to own, receive,

possess, and use byproduct material as defined in
stbsection 6 of section 33-10-01-04 shall contain
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6.

7.

proposed specifications relating to the emissions
control and disposition of the byproduct material to
achieve the requirements and objectives set forth in
the criteria 1listed in Schedule £ D of chapter
33-10-03.

Issuance of specific licenses.

a.

Upon a determination that an application meets the
requirements of North Dakota Century Code chapter 23-20.1
and this <chapter article, the department will issue a
specific license authorizing the proposed activity in such
form and containing such conditions and limitations as it
deems appropriate or necessary.

The department may incorporate in any license at the time
of issuance, or thereafter by appropriate rule or order,
such additional requirements and conditions with respect
to the licensee's receipt, possession, use, and transfer
of radioactive material subject to this part chapter as it
deems appropriate or necessary in order to:

(1) Minimize danger to public health and safety or
property.

(2) Require such reports and the keeping of such records,
and to provide for such inspections of activities
under the license as may be appropriate or necessary.

(3) Prevent loss or theft of material subject to this
chapter.

Specific terms and conditions of Tlicenses.

a.

Each 1license issued pursuant to this chapter shall be
subject to all the provisions of North Dakota Century Code
chapter 23-20.1, now or hereafter in effect, and to all
applicable rules and orders of the department.

No Tlicense dissued or granted under this chapter and no
right to possess or utilize radiocactive material granted
by any 1license issued pursuant to this chapter shall be
transferred, assigned, or 1in any manner disposed of,
either voluntarily or involuntarily, directly or
indirectly, through transfer of control of any license to
any person unless the department shall, after securing
full information find that the transfer is 1in accordance
with the provisions of North Dakota Century Code chapter
23-20.1, now or hereafter in effect, and to all wvalid
rules and orders of the department, and shall give its
consent in writing.
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Each person 1licensed by the department pursuant to this
chapter shall confine the persom™s use and possession of
the material 1licensed to the 1locations and purposes
authorized in the license.

Each 1licensee shall notify the department in writing when
the 1licensee decides to permanently discontinue all
activities involving materials authorized under the
1icense.

Each Ticensee shall notify the department in writing

immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any chapter of
titie 11 (bankruptcy) of the United States Code by or

against:
(1) The licensee;

(2) An entity (as that term is defined in 11 U.S.C.
101(14) [Pub. L. 95-598; 92 Stat. 2549]) controlling
the licensee or 1listing the license or licensee as
property of the estate; or

(3) An affiliate (as that term is defined in 11 U.S.C.
101(2) [Pub.L. 95-598; 92 Stat. 2549]) of the
1icensee.

This notification must indicate the bankruptcy court in
which the petition for bankruptcy was filed and the date
of the filing of the petition.

8. Expiration and termination of licenses.

a.

Except as provided in subdivision b of subsection 9, each
specific license shall expire at the end of the specified
day, in the month and year stated therein.

Each 1licensee shall notify the department immediately, in

writing, and request termination of the license when the
licensee decides to terminate all activities involving
radiocactive material authorized under the license. This
notification and request for termination of the license
must include the required statement and radiation survey
report specified in paragraph 1 of subdivision d.

No Tless than thirty days before the expiration date

specified in the license, the licensee shall either:

(1) Submit an application for Tlicense renewal under
subsection 9; or

(2) Notify the department, 1in writing, if the licensee
decides not to renew the license.
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d.

(1)

If a Jlicensee does not submit an application for

(2)

license renewal under subsection 9, the licensee
shall, on or before the expiration date specified in
the Ticense:

(a) Terminate use of radioactive material;

(b) Remove radioactive contamination to the extent
practicable;

(c) Properly dispose of radioactive material;

(d) Submit a statement certifying proper disposition
of radioactive material using RCP Form 1; and

(e) Submit a radiation survey report to confirm the
absence of radioactive material or to establish

the levels of residual radioactive
contamination, unless the licensee demonstrates
the absence of residual radioactive
contamination in some other manner. The

licensee shall, as appropriate:

[1] Report 1levels of radiation in units of
microrads per hour of beta and gamma
radiation at one centimeter and gamma
radiation at one meter from surfaces and
report levels of radioactivity, including
alpha, 1in units of transformations per
minute (or microcuries) for one hundred
square centimeters removable and fixed on
surfaces, micrecuries per miliiliter in
water, and picocuries per gram in
contaminated solids such as soils or
concrete; and

[2] Specify the instrumentation wused and
certify that each instrument was properly
calibrated and tested.

If no residual radioactive contamination attributable

(3)

to activities conducted under the license is
detected, the 1licensee shall submit a certification
that no detectable radioactive contamination was
found. The department will notify the licensee, in
writing, of the termination of the license.

(a) If detectable 1levels of residual radicactive

contamination attributable to activities
conducted under the license are found, the
license continues in effect beyond the
expiration date, if necessary, with respect to
possession of residual radiocactive material
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10.

11.

present as contamination until the department
notifies the Tlicensee in writing that the
license 1in terminated. During this time the
lTicensee {s subject to the provisions of
subdivision e.

(b) In addition to the required statement and
radiation  survey report submitted under
subdivision d, the licensee shall submit a plan
for decontamination, if required, as regards
residual radioactive contamination remaining at
the time the license expires.

e. Each Tlicensee who possesses residual radiocactive material

under paragraph 3 of  subdivision d, following the
expiration date specified in the license shall:

(1) Limit actions involving radioactive material to those
related to decontamination and other activities
related to preparation for release for unrestricted
use; and

(2) Continue to control entry to restricted areas until
they are suitable for release for unrestricted use
and the department notifies the licensee in writing
that the license is terminated.

Renewal of licenses.

a. Applications for renewal of specific licenses shall be
filed in accordance with subsection 1.

b. In any case in which a licensee, not less than thirty days
prior to expiration of the licensee's existing 1license,
has filed an application in proper form for renewal or for
a new Tlicense authorizing the same activities, such
existing Tlicense shall not expire until tire appiication
has been fimatly determimed final action by the
department.

Amendment of licenses at request of licensee. Applications
for amendment of a license shall be filed in accordance with
subsection 1 and shall specify the respects in which the
licensee desires the license to be amended and the grounds for
such amendment.

Department action on applications to renew or amend. In
considéring an application by a licensee to renew or amend the
license, the department will apply the criteria set forth in
subsection 2, 3, 4, or 5, and chapters 33-10-05, 33-10-07, or
33-10-12, as applicable.
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12. Persons possessing a license for sources byproducts or speciat
mictear materiatr 4n gquantities not sufficitent to form =a
criticatr mass— Any person whos on Jume 5 19865 possesses a
rmacliear materiat in gquantities not sufficient to form a2
commissionr; shall be deemed to possess a 1ike Iicense issued
afterrece:ptfromthedepartmentofanmo—femratmof
such iicenses or on the date of expiration specified 4in the
Ymrites States nucitear regutatory commission iicenses whichever

Jumre +5 19865 possesses NARM for which a specific Iicense s
required by thre articite shaltl be deemed +o possess such =
such materiat fites an application 4in proper form for =a

+4— Transfer of material.

a. No Tlicensee shall transfer radioactive material except as
authorized pursuant to this subsection.

b. Except as otherwise provided in one's license and subject
to the provisions of subdivisions ¢ and d, any licensee
may transfer radioactive material:

(1) To the department. (A licensee may transfer material
to the department only after receiving prior approval
from the department.)

(2) To the United States department of energy.

(3) To any person exempt from this chapter article to the
extent permitted under such exemption.

(4) To any person authorized to receive such material
under terms of a general license or its equivalent,
or a specific 1license or -equivalent Ticensing
document, issued by the department, the United States
nuclear regulatory commission, any agreement state,
or any licensing state, or to any person otherwise
authorized to receive such material by the federal
government or any agency thereof, the department, any
an agreement state, or a licensing state.

(5) As otherwise authorized by the department in writing.
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d.

Before transferring radioactive material to a specific
licensee of the department, the United States nuclear
regulatory commission, an agreement state, or a licensing
state, or to a general Tlicensee who is required to
register with the department, the United States nuclear
regulatory commission, an agreement state, or a Tlicensing
state prior to rece1pt of the radioactive material, the
licensee transferring the material shall verify that the
transferee's license authorizes the receipt of the type,
form, and quantity of radioactive material to be
transferred.

e Any of the following methods for the verification
required by subdivision ¢ are is acceptable:

(1) The transferor may thave +n +the transferor’s
possessions possess and read, a current copy of the
transferee's specific license or registration
certificate.

(2) The transferor may thave <4n the +transferorts
possession possess a written certification by the
transferee that the transferee 1is authorized by
Ticense or registration certificate to receive the
type, form, and quantity of radioactive material to
be transferred, specifying the license or
registration certificate number, issuing agency, and
expiration date.

(3) For emergency shipments, the transferor may accept
oral certification by the transferee that the
transferee 1is authorized by license or registration
certificate to receive the type, form, and quantity
of radioactive material to be transferred, specifying
the license or registration certificate number,
issuing agency, and expiration date; provided, that
the oral certification 1is confirmed, in writing,
within ten days.

(4) The transferor may obtain other sources of
information compiled by a reporting service from
official records of the department the United States
nuclear regulatory commission, or <the Iicensing
agency of an agreement state, or a licensing state =a=
to regarding the identity of licensees and the scope
and expiration dates of licenses and registration.

(5) When none of the methods of verification described in
paragraphs 1 and through 4 are readily available or
when a transferor desires to verify that information
received by one of such methods is correct or up-to-
date, the transferor may obtain and record
confirmation from the department, the United States
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5+ 13.

History:

General Authority: NDCC 28-32-02

nuclear regulatory commission, eor +the 3Iicensimng
agency of an agreement state, or a licensing state
that the transferee is licensed to receive the
radioactive material.

Preparation for shipment Shipment and transport of
radioactive material shall be in accordance with the
provisions of section 35—1+6—63—67 chapter 33-10-13.

Modifications and revocations amd termimation of licenses.

a.

d-

The terms and conditions of all licenses shall be subject
to amendment, revision, or modification or the license may
be suspended or revoked by reason of amendments to North
Dakota Century Code chapter 23-20.1, or by reason of this
article, and orders issued by the department.

Any Tlicense may be revoked, suspended, or modified, in
whole or in part, for any material false statement in the
application or any statement of fact required under
provisions of North Dakota Century Code chapter 23-20.1,
or because of conditions revealed by such application or
statement of fact or any report, record, or inspection or
other means which would warrant the department to refuse
to grant a license on an original application, or for
violation of, or fajilure to observe any of the terms and
conditions of North Dakdta Century Code chapter 23-20.1,
or of the license, or of this article, or any order of the
department.

Except 1in cases of willfulness or those in which the
public health, interest or safety requires otherwise, no
Ticense shall be modified, suspended, or revoked unless,
prior to the institution of proceedings therefor, facts or
conduct which may warrant such action shall have been
called to the attention of the licensee, in writing, and
the 1licensee shall have been accorded an opportunity to
demonstrate or achieve compliance with all Tawful
requirements.

Fhe department may termibmate a specific  Ticense upon

Amended effective October 1, 1982; June 1, 1986; June 1, 1992.

Law Implemented: NDCC 23-2@.1~04

33-10-03-06. Reciprocity Reciprocal recognition of licenses.

1.

Licenses of byproduct, source, and special nuclear material in

quantities not sufficient to form a critical mass.
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Subject to this <chapter article, any person who holds a
spec1f1c license from the United States nuclear regulatory
commission or anmy an agreement state or any Iicemsing
state, and issued by the agency having jurisdiction where
the  licensee maintains an office for directing the
licensed activity and at which radiation safety records
are normally. maintained, 1is hereby granted a general
license to conduct the activities authorized in such
Ticensing document within this state for a period of ome
year begimring with the date of nmotification NOt in excess
of one hundred eighty days in any calendar year provided
that:

(1) The 1licensing document does not limit the activity
authorized by  such document to specified
installations or locations.

(2) The out-of-state Ticensee notifies the department, in
writing, at least three days prior to engaging in
such activity. Such notification shall indicate the
Tocation, period, and type of proposed possession and
use within the state, and shall be accompanied by a
copy of the pertinent licensing document and a copy
of the 1licensee's operating and procedures manual.
If, for a specific case, the three-day period would
impose an undue hardship on the out-of-state
licensee, the licensee may, upon application to the
department, obtain permission to proceed sooner. The
department may waive the requirement for filing
additional written notifications during the remainder
of the calendar year following the receipt of the
initial notification from a person engaging 1in
activities under the general license provided in this
subsection.

(3) The out-of-state licensee complies with this articie
and with all the terms and conditions of the
}icenseets licensing document, except any such terms
and conditions which may be inconsistent with this
article.

4) The out-of-state licensee supplies such other
information as the department may request.

5) The out-of-state licensee shall not transfer or
dispose of radicactive material possessed or used
under the general license provided in this subsection
subdivision except by transfer to a person:

1> (a) Specifically 1licensed by the department or the
United States nuclear regulatory commissions

anmother Idcensing states or an agreement state
to receive such material; or
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«2> (b) Exempt from the requirements for a license for
such material under subdivision a of subsection
2 of section 33-10-03-025 or subsection 2 of
this section.

(6) The out-of-state 1licensee shall submit an annual
reciprocity fee of +three humdred dollars, as
prescribed in chapter 33-10-11, at the time of
written notification.

Notwithstanding the provisions of subsection +
subdivision a, any person who holds a specific license
issued by the United States nuclear requlatory commissions
or an agreement states or a iIdcensing state authorizing
the holder to manufacture, transfer, install, or service a
device described in paragraph 1 of subdivision 4 b of
subsection 2 of section 33-10-03-04 within areas subject

‘to the Jjurisdiction of the 1licensing body 1is hereby

granted a general license to install, transfer,
demonstrate, or service such a device in this state
provided that:

(1) The person shall file a report with the department
within thirty days after the end of each calendar
quarter in which any device 1is transferred to or
installed in this state. Each report shall iJdentify
each  general licensee to whom the device is
transferred by name and address, the type of device
transferred, and the quantity and type of radioactive
material contained in the device.

(2) The device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions
of the specific license issued to the person by the
United States nuclear regulatory commissions or an
agreement states or a ticensing state.

(3) The person shall ensure that any labels required to
be affixed to the device under requirements rules of
the authority which 1licensed manufacture of the
device bear a statement that "Removal of this Tlabel
is prohibited".

(4) The holder of the specific license shall furnish to
each general licensee to whom the holder transfers
such device or on whose premises the holder installs
such device a copy of the general 1license contained
in subdivision & b of subsection 2 of section
33-10-03-04.

(5) The out-of-state licensee shall submit an annual
reciprocity fee, as prescribed in chapter 33-10-11,
at the time of written notification.
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2.

|2

The department may withdraw, 1limit, or qualify its
acceptance of any specific license or equivalent licensing
document issued by the United States nuclear regulatory
commissions or an agreement states or icemsing state or
of any product distributed pursuant to such licensing
document, upon determining that such action 1is necessary
in order to prevent undue hazard to public health and
safety or property.

Licenses of naturally occurring and accelerator-produced

radioactive material.

a.

Subject to this article, any person who holds a specific

license from a 1licensing state, and issued by the
department having Jjurisdiction where the licensee

maintains an office for directing the 1licensed activity
and at which radiation safety records are normally
maintained, is hereby granted a general license to conduct

the activities authorized in such 1licensing document
within this state for a period not 1in excess of one
hundred eighty days in any calendar year provided that all

of the following requirements are met:

(1) The Tlicensing document does not limit the activity
authorized by such document to specified
installations or locations.

(2) The out-of-state licensee notifies the department, in

writing, at least three days prior to engaging in
such activity. Such notification must indicate the
location, period, and type of proposed possession and
use within the state, and must be accompanied by a
copy of the pertinent licensing document and a copy
of the Tlicensee's operating and procedures manual.
If, for a specific case, the three-day period would
impose an undue hardship on the out-of-state
licensee, the licensee may, upon application to the
department, obtain permission to proceed sooner. The
department may wajve the requirement for filing
additional written notifications during the remainder
of the calendar year following the receipt of the
initial notification from a person engaging in
activities under the general 1license provided in
subdivision a.

(3) The out-of-state licensee complies with this article

and with all the terms and conditions of the
licensing document, except any such terms and
conditions which may be inconsistent with this
article.

(4) The out-of-state licensee supplies such other

information as the department may request.
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(5) The out-of-state licensee may not transfer or dispose
of radioactive material possessed or used under the
general Jlicense provided in subdivision a except by
transfer to a person:

(a) Specifically Tlicensed by the department or by
another licensing state to receive such
material; or

(b) Exempt from the requirements for a license for

such material under subsection 2 of section
33-10-03-02.

(6) The out-of-state licensee shall submit an annual
reciprocity fee, as described in chapter 33-10-11, at
the time of written notification.

Notwithstanding the provisions of subdivision a, any

person who holds a specific license issued by a licensing
state authorizing the holder to manufacture, transfer,
install, or service a device described in paragraph 1 of
subdivision b of subsection 2 of section 33-10-03-04
within areas subject to the jurisdiction of the 1licensing
body is hereby granted a general license to install,
transfer, demonstrate, or service such a device in this
state provided that:

(1) Such person shall file a report with the department
within thirty days after the end of each calendar
quarter in which any device 1is transferred to or
installed in  this state. Each such report must
identify each general licensee to whom such device is
transferred by name and address, the type of device
transferred, and the quantity and type of radicactive
material contained in the device;

(2) The device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions
of the specific Tlicense issued to such person by a
licensing state;

(3) Such person shall assure that any labels required to
be affixed to the device under rules of the authority
which Tlicensed manufacture of the device bear a
statement that "Removal of this label is prohibited";

(4) The holder of the specific license shall furnish to
each general licensee to whom the holder transfers
such device or on whose premises the holder installs
such device a copy of the general 1license contained
in  subdivision b of subsection 2 of section
33-10-03-04 or in equivalent regulations of another

200



licensing state having jurisdiction over the
manufacture and distribution of the device; and

(5) The out-of-state Jlicensee shall submit an annual
reciprocity fee, as prescribed in chapter 33-10-11,
at the time of written notification.

c. The department may withdraw, 1limit, or qualify its
acceptance of any specific license or equivalent licensing
document issued by a Tlicensing state, or any product
distributed pursuant to such Tlicensing document, upon
determining that such action 1is necessary in order to
prevent undue hazard to public health and safety or

property.

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-03-07. Transportation. Repealed effective June 1, 1992.

++ No person may deliver radivactive material to a carrier for
authorized 4n a gemeral or specific iicense issuwed by the
department or as exempted in the foitowing-

warchousemen who are subject tov the rutes and reguiations

€ommon and comtract carriers who are not subject +to the
rutes and regulations of the bmrited States department of
articte-

from tire requirements of subsection + to the extent that

cr Any Iicensee +s exempt from subsection + to the extent
that the Iicensee deilivers to a carrier for transport
having a specific activity in excess of two—thousandths
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dr Any Iicenmsee who delivers radiocactive material to =

2+~ Imtrastate transports

ar A genmeratr Iicense +s hereby 4sstwed +to any common or
contract carrier to receives possesss transports and store
the mode of transports of the Hmrited States department of
toading and storage of packagess placarding of the
department—>

br A gemerat iicense is hereby issued to any private carrter
of transports of the Umited States department of
}toading amd storage of packagess placarding of the
department—

gemerat licemses in subdivision a or b are exempt from the
requirements of chapters 3331664 and 3I3—31+6—316 to the

3+ Preparation of radicactive materiat for transport- A generat
Ticense is hrereby issued to deliver radicactive materia: to a
carrier for transport provided that-

tire regulatiomss appropriate to the mode of tramsports of
the United States department of transportation insofar as
such regulations relate to the packaging of radioactive
materials and to the monmtitorings markings and ifabeiling of
those packages—

transported to provide safety and to assure thats prior to
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the detivery to a carrier for transports each package <=
closed for tramsport—

cr Prior to deilivery of a package tv a carrier for tramsports
meeded to safely open the package are sent to or have been
sectiony a Iicensee who +tramsports onme's own iicensed
material as a private carrier +s considered +to have
deiivered such materiat to a carrier for tramsport—

purpose of this section “nmucliear waste™ means any Iarge
required to be in Fype B packaging whilte transported tos
through or across state boundaries to a disposat sites or to =a
coltiection point for transport to a disposat site-

or storages or prior to the deilivery of any nuciear waste
to a carrier for tramsports each Iicensee shail provide
governor-—s designee) of each state through which the waste
witt be tramsported:

b— Eact : i eats " g - T - I
contain the foltowing information-

1 The mames addresss and tetephonme nmumber of the

23> A description of the muciear waste conmrtzimed in the
amd 2263t

estimated to occur—-

estimated to occur—
6> A point of comtact with a telephome number for
cr Fhe notification required by subdivision a shait be made

203



History:

governors destogreer and to the department- A
vecur A notification delivered by messenger must reach
tire office of the governmor +{or governor's designee) at
Teast four days before the beginming of the sevemr—day
to occurT A copy of the motification shall be retained by
the Iicensee for ome vear—-

governor's designee? and the departmernt of any clhranges +to
Such notification shaltt be by teltephone to = responsrb-}:e
trdividuat in  the office of the govermor tor govermorts
desigree) of the appropriate state or states— Fhre

Ficensee shald maintzin for one year a record of the name

Each Idcensee who camcels a nmuclear waste sirdpment for
which advance notification has been sent shalt semd =
canceliation mmotice to the govermor for governor's
A copy of the notice shaldl be retzimed by the Iicemnsee for
omre year—

Amended effective October + 1982+ Junme 5 1986+

General Authority: NBee 283292
Law Implemented: NpBee 283262
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SCHEDULE A
EXEMPT CONCENTRATIONS

Column II
Liquid
Column I and Solid
Gas Con- Concen-
Element (Atomic Radionuclide centration tration
Number) Isetope HCi/mlY puCi/mle/
Antimony 51) Sb-122 3x10°¢
Sb-124 2x10°¢
Sb-125 1x10-?
Argon (18) Ar-37 1x10°?
Ar-41 4x1077
Arsenic (33) As-73 5x1073
As-74 5x107*
As-76 2x107
As-=77 8x10-¢
Barium (56) Ba-131 2x10"
Ba-140 3x10°¢
Beryllium (4) Be-7 2x107*
Bismuth (83) Bi-206 4x107*
Bromine (35) Br-82 4x1077 3x10-?
Cadmium (48) Cd-109 2x107°
Cd-155m115m 3107
Cd-115 3x10™¢
Calcium (20) Ca-45 9x10°°
Ca-47 5x10°¢
Carbon (6) c-14 1x10-¢ 8x10-?
Cerium (58) Ce-141 9x107*
Ce-~143 4x107*
Ce-144 1x10°¢
Cesium (55) Cs=-131 2x1072
Cs-134m 6x1072
Cs-134 9x10°%
Chlorine (17) Cl-38 9x107 4x10°3
Chromium (24) Cr-51 2x107?
Cobalt (27) Co=57 5x10°3
Co-58 1x10-?
Co-60 5x10°¢
Copper (29) Cu-64 3x10°?
Dysprosium (66) Dy-165 4x10-3
, . Dy-166 4x10°¢
Erbium (68) Er-169 9x107¢
Er-171 1x10°3

+ Values are given in Column I only for those materials normally
used as gases.
uCi/gm for solids.

2/
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Column II

Liquid
Column I and Solid
Gas Con- Concen-
Element (Atomic Radionuclide centration tration
Number) Isetepe uCi/ml¥ uCi/ml%
Europium (63) Eu-152 6x10¢
(T.=9.2 h)
Eu-155 2x10-?
Fluorine (9) F-18 2x10°8 8x103
Gadolinium (64) Gd-153 2x10°?
Gd-159 8x107¢
Gallium (31) Ga-72 4x10°*
Germanium (32) Ge-71 2x10°?
Gold (79) Au-196 2x10°?
Au-198 5x10°¢
Au-199 2x10-3
Hafnium (72) Hf-181 7x10°*
Hydrogen (1) H-3 5x10°¢ 3x1072
Indium (49) In-133mll3m 1x10?
In-114m 2x10°¢
Iodine (53) I-126 3x10-° 2x10°5
I-131 3x10°° 2x1073
I-132 8x10-® 6x10-¢
I-133 1x10-8 7x10°5
I-134 2x10°7 1x10-3
Iridium (77) Ir-190 2x10°?
Ir-192 4x10°
Ir-194 3x10°¢
Iron (26) Fe-55 8x10-3
Fe-59 6x10°*
Krypton (36) Kr-85m 1x10°8
Kr-85 3x10°®
Lanthanum (57) La-~140 2x10°*
Lead (82) Pb-203 4x10°?
Lutetium (71) Lu-177 1x10°3
Manganese (25) Mn-52 3x107¢
Mn-54 1x10°3
Mn-56 1x10°3
Mercury (80) Hg-197m 2x10°?
Hg-197 3x10°?
Hg-203 2x10°
Molybdenum (42) Mo-99 2x10-3
Neodymium (60) Nd-147 6x10°*
Nd-149 3x10°?

¥ Values are given in Column I only for those materials normally

used as gases.
2/ uCi/gm for solids.
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Column II

Liquid
Column I and Solid
Gas Con- Concen-
Element (Atomic Radionuclide centration tration
Number) Igetope puCi/mlt uCi/mi%
Nickel (28) Ni-65 1x10°?
Nicbium (Columbium)(41) Nb-95 ix10°3
Nb=-97 9x10-?
Osmium (76) Os-185 7x10°¢
Os-191m 3x10°?
0Os~191 2x10°?
0s-193 6x10°¢
Palladium (46) Pd-103 3x10°?
Pd-109 9x10°*
Phosphorus (15) P-32 2x10™¢
Platinum (78) Pt-191 1x10°?
Pt-193m 1x10°?
Pt-197m 1x10°?
Pt~-197 1x10°3
Peteonium—{84} Po—210 FH05—
Potassium (19) K-42 3x10°3
Praseodymium (59) Pr-142 3x107¢
Pr-143 5x10°¢
Promethium (61) Pm-147 2x10°?
Pm-149 4x10°*
Radium—{88) Ra—226 133027
Ra—2128 333167~
Rhenium (75) Re-183 6x10°?
Re-186 9x10™*
Re-188 6x10°¢
Rhodium (45) Rh-103m 1x10?
Rh-105 1x1073
Rubidium (37) Rb-86 7x107¢
Ruthenium (44) Ru=97 4x10°3
Ru-103 8x107¢
Ru-105 1x10°3
Ru-106 1x10°¢
Samarium (62) Sm-153 8x10°*
Scandium (21) Sc-46 4x10°¢
Sc-47 9x10°¢
Sc-48 3x1i0¢
Selenium (34) Se-75 3x10°?
Silicon (14) Si-31 9x10°3
Silver (47) Ag-105 1x10-°?
Ag-110m 3x10°¢
Ag-111 4x10-*

3 Values are given in Column I only for those materials normally

used as gases.
uCi/gm for solids.
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Column II

Liquid
Column I and Solid
Gas Con- Concen-
Element (Atomic Radionuclide centration tration
Number) Iseteope uCi/ml¥ uCi/ml#/
Sodium (11) Na-24 2x10°?
Strontium (38) Sr-85 1x10-?
Sr-89 1x10°¢
Sr-91 7x10°¢
Sr-92 7x10°¢
Sulfur (16) S-35 9x107® 6x10°¢
Tantalum (73) Ta-182 4x10°¢
Technetium (43) Tc-96m 1x10°?
Tc-96 1x10°?
Tellurium (52) Te-125m 2x10°3
Te-127m 6x10°¢
Te-127 3x10°?
Te-129m 3x107¢
Te=131m 6x107¢
Te-132 3x10¢
Terbium (65) Tb-160 4x107¢
Thallium (81) T1l-200 4x10°3
T1-201 3x10°?
T1-202 1x10°*
T1-204 1x10-3
Thulium (69) Tm-170 5x10°¢
Tm-171 5x10°3
Tin (50) Sn-113 9x107¢
Sn-125 2x107¢
Tungsten (Wolfram)(74) W-181 4x10°3
W-187 7x107¢
Vanadium (23) V-48 3x107¢
Xenon (54) Xe-131m 4x10-¢
Xe=133 3x10°¢
Xe-135 1x10°8
Ytterbium (70) Yb-175 1x10°?
Yttrium (39) Y-90 2x10°¢
Y-91m 3x10°?
¥-91 3x10°*
Y¥-92 6x107*
Y-93 3x107*
Zinc (30) Zn-65 1x10°?
‘ © Zn-69m 7x10°¢
Zn-69 2x10-2
Zirconium (40) Zr-95 6x10°*
Zr-97 2x10°¢

¥ Values are given in Column I only for those materials normally

used as gases.
% uCi/gm for solids.
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Column II

Liquid
Column I and Solid
Gas Con- Concen-

Element (Atomic Radionuclide centration tration
Number) e uCi/mls uCi/ml?/

Beta and/or gamma

emitting radioactive

material not listed

above with half-life

less than 3 years. 1x10°%° 1xia*

NOTE 1:

NOTE 2:

EXAMPLE:

NOTE 3:

other radionuclides. 1In
expressxng the concentrations in Schedule A, the act1v1ty stated
is that of the parent isetepe radionuclide and takes into account

the daughters radiocactive decay products.

For purposes of subsection 2 of section 33-10-03-02+2+ where there
is involved a combination of isetepes radionuclides, the limit for
the combination should be derived as follows: Determine for each
isetepe radionuclide in the product the ratio between the
radiocactivity concentration present in the product and the exempt
radioactivity concentration established in Schedule A for the
specific isetepe radionuclide when not in combination. The sum of

such ratios may not exceed "1" {ive~r—unitys.

Many radieisetepes—disintegrate radionuclides transform into
*ee%epee—whteh—afe—aéee—faéteae%*ve

Concentration of Isetepe Radionuclide A in Product +

Exempt concentration of ¥setepe Radionuclide A

Concentration of Isetepe Radionuclide B in Product <1

Exempt concentration of ¥setepe Radionuclide & B

To convert puCi/ml to ST units of megabecquerels per liter,

multiply the above values by 37.

EXAMPLE:

Zirconium (40) 2r-97 (2x10°* pCi/ml multiplied by 37 is
equivalent to 74x10°* megabecquerels per liter).

¢ Values are given in Column I only for those materials normally
used as gases.

2/

uCi/gm for solids.
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SCHEDULE B
EXEMPT QUANTITIES

Radiocactive Material

Microcuries

Amertedtum—24t Am 241>
Antimony-122 (Sb 122)
Antimony-124 (Sb 124)
Antimony-125 (Sb 125)
Arsenic-73 (As 73)
Arsenic-74 (As 74)
Arsenic-76 (As 76)
Arsenic-77 (As 77)
Barium-131 (Ba 131)
Barium-133 (Ba 133)
Barium-140 (Ba 140)
Bismuth-210 (Bi 210)
Bromine-82 (Br 82)
Cadmium=-109 (Cd 109)
Cadmium-115m (Cd 115m)
Cadmium-115 (Cd 115)
Calcium-45 (Ca 45)
Calcium=47 (Ca 47)
Carbon-14 (C 14)
Cerium-141 (Ce 141)
Cerium-143 (Ce 143)
Cerium-144 (Ce 144)
Cesium=-129 (Cs 129)
Cesium=-131 (Cs 131)
Cesium=134m (Cs 134m)
Cesium-134 (Cs 134)
Cesium-135 (Cs 135)
Cesium-136 (Cs 136)
Cesium-137 (Cs 137)
Chlorine-36 (C1 36)
Chiorine-38 (C1 38)
Chromium-51 (Cr 51)
Cobalt-57 (Co 57)
Cobalt-58m (Co 58m)
Cobalt-58 (Co 58)
Cobalt-60 (Co 60)
Copper-64 (Cu 64)
Dysprosium-165 (Dy 165)
Dysprosium-166 (Dy 166)
Erbium-169 (Er 169)
Erbium=-171 (Er 171)

Europium=-152 (Eu 152)9.2h

1,000
100
10

10

100

10
100
100
100
100
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Radioactive Material Microcuries
Europium-152 (Eu 152)13 yr 1
Europium-154 (Eu 154) 1
Europium=-155 (Eu 155) 10
Fluorine-18 (F 18) 1,000
Gadolinium-153 (Gd 153) 10
Gadolinium-159 (Gd 159) 100
Gallium-67 (Ga 67) 100
Gallium-72 (Ga 72) 10
Germanium-68 (Ge 68) 10
Germanium-71 (Ge 71) 100
Go1d-195 (Au 195) 10
Go1d-198 (Au 198) 100
Go1d-199 (Au 199) 100
Hafnium-181 (Hf 181) 10
Holmium-166 (Ho 166) 100
Hydrogen-3 (H 3) 1,000
Indium-111 (In 111) 100
Indium-113m (In 113m) 100
Indium=-114m (In 114m) 10
Indium-115m (In 115m) 100
Indium-115 (In 115) 10
Todine-123 (I 123) 100
Iodine-125 (I 125) 1
lodine-126 (I 126) 1
Iodine-129 (I 129) 0.1
Iodine-131 (I 131) 1
Iodine-132 (I 132) 10
Iodine-133 (I 133) 1
Iodine-134 (I 134) 10
Todine-135 (I 135) 10
Iridium-192 (Ir 192) 10
Iridium=-194 (Ir 194) 100
Iron-52 (Fe 52) 10
Iron-55 (Fe 55) 100
Iron-59 (Fe 59) 10
Krypton-85 (Kr 85) 100
Krypton-87 (Kr 87) 10
Lanthanum~140 (La 140) 10
Lutetium=-177 (Lu 177) 100
Manganese-52 (Mn 52) 10
Manganese-54 (Mn 54) 10
Manganese-56 (Mn 56) 10
Mercury=197m (Hg 197m) 100
Mercury-197 (Hg 197) 100
Mercury-203 (Hg 203) 10
Molybdenum-99 (Mo 99) 100
Neodymium-147 (Nd 147) 100
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Radioactive Material

Microcuries

Neodymium-149 (Nd 149)
Nicke1-59 (Ni 59)
Nickel1-63 (Ni 63)
Nicke1-65 (Ni 65)
Niobium=93m (Nb 93m)
Niobium=-95 (Nb 95)
Niobium-97 (Nb 97)
Osmium-185 (0s 185)
Osmium=191m (Os 191m)
Osmium=-191 (0s 191)
Osmium-193 (0s 193)
Palladium~103 (Pd 103)
Palladium-109 (Pd 109)
Phosphorus-32 (P 32)
Platinum=-191 (Pt 191)
Platinum=193m (Pt 193m)
Platinum-193 (Pt 193)
Platinum=-197m (Pt 197m)
Platinum=197 (Pt 197)
Polonium~210 (Po 210)
Potassium=42 (K 42)
Potassium-43 (K 43)
Praseodymium-142 (Pr 142)
Praseodymium-143 (Pr 143)
Promethium-147 (Pm 147)
Promethium-149 (Pm 149)
Rhenium-186 (Re 186)
Rhenium-188 (Re 188)
Rhodium-103m (Rh 103m)
Rhodium~-105 (Rh 105)
Rubidium-81 (Rb 81)
Rubidium-86 (Rb 86)
Rubidium-87 (Rb 87)
Ruthenium=-97 (Ru 97)
Ruthenium-103 (Ru 103)
Ruthenium-105 (Ru 105)
Ruthenium-106 (Ru 106)
Samarium=151 (Sm 151)
Samarium-153 (Sm 153)
Scandium-46 (Sc 46)
Scandium=47 (Sc 47)
Scandium-48 (Sc 48)
Setenium=-75 (Se 75)
Silicon-31 (Si 31)
Silver-105 (Ag 105)
Silver-110m (Ag 110m)
Silver-111 (Ag 111)

100
100
10
100
10
10
10
10
100
100
100
100
100

100
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Radioactive Material Microcuries
Sodium-22 (Na 22) 10
Sodium-24 (Na 24) 10
Strontium=-85 (Sr 85) 10
Strontium-89 (Sr 89) 1
Strontium-90 (Sr 90) 0.1
Strontium=-91 (Sr 91) 10
Strontium=92 (Sr 92) 10
Sulphur-35 (S 35) 100
Tantalum-182 (Ta 182) 10
Technetium=-96 (Tc 96) 10
Technetium=97m (Tc 97m) 100
Technetium-97 (Tc 97) 100
Technetium=-99m (Tc 99m) 100
Technetium-99 (Tc 99) 10
Tellurium-125m (Te 125m) 10
Tellurium-127m (Te 127m) 10
Tellurium-127 (Te 127) 100
Tellurium-129m (Te 129m) 10
Tellurium-129 (Te 129) 100
Tellurium-131m (Te 131m) 10
Tellurium-132 (Te 132) 10
Terbium-160 (Tb 160) 10
Thallium=-200 (T1 200) 100
Thal1lium=-201 (T1 201) 100
Thaltijum-202 (T1 202) 100
Thallium-204 (T1 204) 10
Thulium-170 (Tm 170) 10
Thulium-171 (Tm 171) 10
Tin-113 (Sn 113) 10
Tin-125 (Sn 125) 10
Tungsten-181 (W 181) 10
Tungsten-185 (W 185) 10
Tungsten-187 (W 187) 100
Vanadium-48 (V 48) 10
Xenon=131m (Xe 131m) 1,000
Xenon-133 (Xe 133) 100
Xenon-135 (Xe 135) 100
Ytterbium-175 (Yb 175) 100
Yttrium-87 (Y 87) 10
Yttrium-88 (Y 88) 10
Yttrium=-90 (Y 90) 10
Yttrium-91 (Y 91) 10
Yttrium-92 (Y 92) 100
Yttrium-93 (Y-93) 100
Zinc-65 (Zn 65) - 10
Zinc-69m (Zn 69m) 100
Zinc-69 (Zn 69) 1,000
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Radioactive Material Microcuries

Zirconium=93 (Zr 93) . 10
Zirconium=95 (Zr 95) 10
Zirconium=-97 (Zr 97) 10

Any radioactive material not
listed above other than alpha
emitting radiocactive material 0.1

Note: For purposes of subparagraph b of paragraph 6 5 of subdivision €
g of subsection 2 of section 33-10-03-05 where there is involved a
combination of +4sotepes radionuclides, the 1imit for the combination
should be derived as follows:

Determine the amount of each isovtope radionuclide possessed and
1,000 times the amount in Schedule B for each of those <4sotopes
radionuclides when not in combination. The sum of the ratios of
those quantities may not exceed one +irer5 wmrityd.

Example:
Radionuclide A possessed + Amt. of Radionuclide ogsesge
1000 x Schedule B quantity 1000 x Schedule B quantity
for Zeesepe Radionuclide A for eesepe Radionuclide B

Note 2: To convert microcuries to SI units of kilobecquerels,
multiply the above values by 37.

Example: Zirconjum=97 (10 microcuries multiplied by 37 is equivalent
to 370 kilobecquerels).

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.
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SEHEDYEE €
6REUPS OF MEDICAL USES OF RADIGACTIVE MATERIAL

€obait—57 as iabeied cyanocobatamin—
Eobatt—58 as iIabeied cyanocobatamin-
Eobait—66 as izabeied cyamocobaiamin-

i &8 9% 3

b

Iromr59 as citrater

Fechmretium99m as pertechmetater

EEEE

Any radicactive materiat 4in a radiopharmaceuticat and for =
, o Lo hich = & . of ot p 4 . N 3
exemption for a mew drug® <INBJ or a2 ‘fmew druy appiicatiom®
“FBAo—
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RN N

Any radicactive materiat in a2 radiopharmaceuticat prepared
from a reagent kit Iisted in 3 of Group IEI-

IR R R RN
;

Any radioactive materiat in a radiopharmaceutica:r and for =
for wirich & “notice of cizximed investigatiomat exemption for =a
rew drug® ¢INBJ or z “mew drug appiication® NBAY> has been

3 Moiybdemum994techmetiumS99m gemerators for the etution of
techmretiom—99m pertechmetater
€33 Reagent kits for preparation of techmetium99m i=mbeied-

€3> sulfur coitoids
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stromrtium—87m-

wse of & oot b < + ; rord
for whrich gemerator or reagent kit a ‘“notice of cl=aimed
investigatiomat exemption for a mew drug® INB> has been
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23

cardiac dysfunctions

Phosphorus—32 as sotubte phosphrate for treatment of

treatment of maiigmant effustonss
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4> Any redivactive materiat in a radiopharmaceuticat amd for =
purposes of radiation safety for wirich z “notice of ciziwed
investigationat exemption for = mew drug® INDD) has been

safetyr

effustonsT

€3 Any readicactive materiat in = radiopharmaceuwticat amd for =
radiation safety remsomrs for which =2 fmotice of ciaziwmed
investigationat exemption for & mew drug® +INDY has been

9 Americiom 24t =as a sexied source in a device for bome mimerat
anratysTsT

5> Iodime—+25 as =& semied source in a device for borre mimrera:
anatysisT

trextment of carcerT

Sheied wyw it

‘mrtracavitary trestment of cancerr

99 Radium 226 =3 =7 sexted source for topicais interstitiaiv and
Tmrtracavitary trestment of camcerT

4 JFodime—t25 a&s = sested sovurce in a portable device for bome
Histery: Amended effective Oeteber I, 1982; June 1, 1986~
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LIMITS FOR BROAD LICENSES (SUBSECTION 4 OF SECTION 33-10-03-05)

SCHEDULE B C

Radioactive Material Col. I Col. II
curies curies
Antimony-122 1 0.01
Antimony-124 1 0.01
Antimony-125 1 0.01
Arsenic-73 10 0.1
Arsenic-74 1 0.01
Arsenic-76 1 0.01
Arsenic~77 10 0.1
Barium-131 10 0.1
Barium-140 1 0.01
Beryllium=-7 10 0.1
Bismuth-210 0.1 0.001
Bromine-82 10 0.1
Cadmium-109 1 0.01
Cadmium=115m 1 0.01
Cadmium-115 10 0.1
Calcium-45 1 0.01
Calcium=-47 10 0.1
Carbon-14 100 1
Cerium-141 10 0.1
Cerium=-143 10 0.1
Cerium-144 0.1 0.001
Cesium=-131 100 1
Cesium=-134m 100 1
Cesium-134 0.1 0.001
Cesium-135 1 0.01
Cesium-136 10 0.1
Cesium-137 0.1 0.001
Chlorine-36 1 0.01
Chlorine-38 100 1
Chromium=-51 100 1
Cobalt-57 10 0.1
Cobalt-58m 100 1
Cobalt-58 1 0.01
Cobait-60 0.1 0.001
Copper-64 10 0.1
Dysprosium-165 100 1
Dysprosium-166 10 0.1
Erbium~169 10 0.1
Erbium-171 10 0.1
Europium=-152 (9.2 h) 10 0.1
Europium=-152 (13 y) 0.1 0.001
Radicactive Material Col. I Col. II

219



Curies curies

Europium-154 0.1 0.001
Europium-155 1 0.01
Fluorine-18 100 1
Gadolinium=153 1 0.01
Gadolinium-159 10 0.1
Gallium=-72 10 0.1
Germanium-71 100 1
Go1d-198 10 0.1
Gol1d-199 10 0.1
Hafnium-181 1 0.01
Holmium-166 10 0.1
Hydrogen-3 100 1
Indium=-113m 100 1
Indium-114m 1 0.01
Indium=-115m 100 1
Indium-115 1 0.01
ITodine-125 0.1 0.001
Iodine-126 0.1 0.001
Iodine-129 0.1 0.001
ITodine-131 0.1 0.001
Iodine-132 10 0.1
Todine-133 1 0.01
lodine-134 10 0.1
ITodine-135 1 0.01
Iridium-192 1 0.01
Iridium-194 10 0.1
Iron-55 10 0.1
Iron-59 1 0.01
Krypton-85 100 1
Krypton-87 10 0.1
Lanthanum-140 1 0.01
Lutetium-177 10 0.1
Manganese-52 , 1 0.01
Manganese-54 1 0.01
Manganese-56 10 0.1
Mercury-197m 10 0.1
Mercury=-197 10 0.1
Mercury=-203 1 0.01
Molybdenum—-99 10 0.1
Neodymium-147 10 0.1
Neodymium—-149 10 0.1
Nickel-59 10 0.1
Nickel1-63 1 0.01
Nickel-65 10 0.1
Niobium=-93m . 1 0.01
Niobium-95 1 0.01
Niobium=-97 100 1
Radioactive Material Col. I Col. II
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curies curies

Osmium-185 1 0.01
Osmium=191m 100 1
Osmium=-191 10 0.1
Osmium-193 10 0.1
Palladium-103 10 0.1
Paliadium-109 10 0.1
Phosphorus-32 1 0.01
Platinum-191 10 0.1
Platinum=-193m 100 1
Platinum=-193 10 0.1
Platinum-197m 100 1
Platinum=-197 10 0.1
Polonium-210 0.01 0.0001
Potassium=-42 1 0.01
Praseodymium-142 10 0.1
Praseodymium=-143 10 0.1
Promethium=-147 1 0.01
Promethium-149 10 0.1
Radium-226 0.01 0.0001
Rhenium-186 10 0.1
Rhenium-188 10 0.1
Rhodium=-103m 1,000 10
Rhodium-105 10 0.1
Rubidium=-86 ) 1 0.01
Rubidium-87 1 0.01
Ruthenium-97 100 1
Ruthenium=-103 1 0.01
Ruthenium-105 10 0.1
Ruthenium=-106 0.1 0.001
Samarium-151 1 0.01
Samarium=153 10 0.1
Scandium-46 1 0.01
Scandium=-47 10 0.1
Scandium-48 1 - 0.01
Selenium=75 1 0.01
Silicon-31 10 0.1
Silver-105 1 0.01
Silver-110m 0.1 0.001
Silver-111 : 10 0.1
Sodium-22 0.1 0.001
Sodium-24 1 0.01
Strontium-85m 1,000 10
Strontium=-85 1 0.01
Strontium-89 1 0.01
Strontium-90 . 0.01 0.0001
Strontium-91 10 0.1
Strontium-92 10 g.1
Radioactive Material Col. I Col. II
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curies curies

Sulphur-35 10 0.1
Tantalum-182 1 0.01
Technetium-96 10 0.1
Technetium=-97m 10 0.1
Technetium-97 10 0.1
Technetium-99m 100 1
Technetium-99 1 0.01
Tellurium-125m 1 0.01
Tellurium-127m 1 0.01
Tellurium-127 10 0.1
Tellurium-129m 1 0.01
Tellurium=-129 100 1
Tellurium=131m 10 0.1
Tellurium=-132 1 0.01
Terbium-160 1 0.01
Thallium=-200 10 0.1
Thallium=-201 10 0.1
Thallium-202 10 0.1
- Thallium=-204 1 0.01
Thulium=170 1 0.01
Thulium-171 1 0.01
Tin-113 1 0.01
Tin-125 1 0.01
Tungsten-181 1 0.01
Tungsten-185 1 0.01
Tungsten-187 10 0.1
Vanadium-48 1 0.01
Xenon=131m 1,000 10
Xenon-133 100 1
Xenon-135 100 1
Ytterbium-175 10 0.1
Yttrium-90 1 0.01
Yttrium-91 1 0.01
Yttrium=-92 10 0.1
Yttrium-93 1 0.01
Zinc~65 1 0.01
Zinc-69m 10 0.1
Zinc-69 100 1
Zirconium=-93 : 1 0.01
Zirconium-95 1 0.01
Zirconium=-97 1 0.01

Any radioactive material other

than source material, special

nuclear material, or alpha °

emitting radioactive material

not listed above. 0.1 0.001

Note: To convert curies to the SI units gigabecquerels, multiply the above
values by 37.
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Example: Zirconium-97 (Col. II) (0.01 curies multiplied by 37 is equivalent
to 0.37 gigabecquerels).

History: Amended effective June 1, 1992.

SCHEDULE £ D
CRITERIA RELATED TO THE DISPOSITION OF
URANIUM MILL TAILINGS OR WASTES

INTRODUCTION - As required by paragraph 6 of subdivision = m of
subsection 5 of section 33-10-03-05, each applicant for a Tlicense to
possess and use source material in conjunction with uranium or thorium
milling, or byproduct material at sites formerly associated with such
milling, 1is required to include 1in a 1license application proposed
specifications relating to milling operations and the disposition of
tailings or waste resulting from such milling activities. This schedule
establishes technical, financial, ownership, and long-term site
surveillance criteria relating to the siting, operation,
decontamination, decommissioning, and reclamation of mills and tailings
or waste systems and sites at which such mills and systems are located.
As used in this schedule the term "as low as is reasonably achievable"
has the same meaning as in subsection 2 of section 33-10-04-01.

In many cases, flexibility 1is provided 1in the criteria to allow
achieving an optimum tailings disposal program on a site-specific. basis.
However, 1in such cases the objectives, technical alternatives, and
concerns which must be taken 1into account 1in developing a tailings
program are identified. Applications for 1licenses must clearly
demonstrate how the criteria have been addressed.

The specifications shall be developed considering the expected full
capacity of tailings or waste systems and the 1lifetime of mill
operations. Where later expansions of systems or operations may be
likely (for example, where large quantities of ore now marginally
uneconomical may be stockpiled), the amendability of the disposal system
to accommodate increased capacities without degradation 1in Tlong-term
stability and other performance factors shall be evaluated.

Detailed programs meeting the technical and financial criteria in this
schedule 1including appropriate supporting data, analyses, and
alternatives, shall be developed by existing uranium milling licensees
and filed, in connection with license renewal applications or within
nine months from the effective date of this schedule whichever occurs
first.

CRITERION 1 - In selecting among alternative tailings disposal sites or
judging the adequacy of existing tailings sites, the following site
features, which will determine the extent to which a program meets the
broad objective of isolating the tailings and associated contaminants
from man and the environment during operations and for thousands of
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years thereafter without ongoing active maintenance, shall be
considered:

remoteness from populated areas;

hydrologic and other natural conditions as they contribute to
continued immobilization and isolation of contaminants from
usable ground water sources; and

potential of minimizing erosion, disturbance, and dispersion
by natural forces over the long term.

The site selection process shall be an optimization to the maximum
extent reasonably achievable in terms of these features.

In the selection of disposal sites, primary emphasis shall be given to
isolation of tailings or wastes, a matter having long-term impacts, as
opposed to consideration only of short-term convenience or benefits,
such as minimization of transportation or land acquisition costs. While
isolation of tailings will be a function of both site characteristics
and engineering design, overriding consideration shall be given to
siting features given the long-term nature of the tailings hazards.

Tailings shall be disposed of 1in a manner such that no active
maintenance is required to preserve the condition of the site.

CRITERION 2 - To avoid proliferation of small waste disposal sites,
byproduct material from insite extraction operations, such as residues
from solution evaporation or contaminated control processes, and wastes
from small remote aboveground extraction operations shall preferably be
disposed of at existing 1large mill tailings disposal sites; unless,
considering the nature of the wastes, such as their volume and specific
activity and the costs and environmental impacts of transporting the
wastes to a large disposal site, such offsite disposal 1is demonstrated
to be impracticable or the advantages of onsite burial clearly outweigh
the benefits of reducing the perpetual surveillance obligations.

CRITERION 3 - The "prime option" for disposal of tailings is placement
below grade, either in mines or specially excavated pits (that is, when
the need for any specially constructed retention structure is
eliminated). The evaluation of alternative sites and disposal methods
performed by mill operators in support of their proposed tailings
disposal program (provided in applicants' environmental reports) shall
reflect serious consideration of this disposal mode. In some instances,
below-grade disposal may not be the most environmentally sound approach,
such as might be the case if a high quality ground water formation is
relatively close to the surface or not very well isolated by overlying
soils and rock. Also, geologic topographic conditions might make full,
below-grade burial dimpracticable; for exampie, bedrock may be
sufficiently near - the surface that blasting would be required to
excavate a disposal pit at excessive cost, and more suitable alternate
sites are not available. Where full below-grade burial 1is not
practicable, the size of retention structures, and size and steepness of
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slopes of associated exposed embankments, shall be minimized by
excavation to the maximum extent reasonably achievable or appropriate
given the geologic and hydrogeologic conditions at a site. In these
cases, it must be demonstrated that an above-grade disposal program will
provide reasonably equivalent disolation of the tailings from natural
erosional forces.

CRITERION 4 - The following site and design criteria shall be adhered to
whether tailings or wastes are disposed of above or below grade:

(a) Upstream rainfall catchment areas must be minimized to
decrease erosion potential and the size of the maximum
possible flood which could erode or wash out sections of the
tailings disposal area.

(b) Topographic features shall provide good wind protection.

(c) Embankment and cover slopes shall be relatively flat after
final stabilization to minimize erosion potential and to
provide conservative factors of safety assuring long-term
stability. The broad objective should be to contour final
slopes to grades which are as close as possible to those which
would be provided if tailings were disposed of below grade;
this coulid, for example, lead to slopes of about ten
horizontal to one vertical (10h:1lv) or less steep. In
general, slopes should not be steeper than about 5h:lv. Where
steeper slopes are proposed, reasons why a slope less steep
than 5h:1v would be impracticable should be provided, and
compensating factors and conditions which make such slopes
acceptable should be identified.

(d) A full self-sustaining vegetative cover shall be established
or rock cover employed to reduce wind and water erosion to
negligible levels.

Where a  full vegetative cover is not likely to be
self-sustaining due to climatic conditions, such as in
semiarid and arid regions, rock cover shall be employed on
slopes of the impoundment system. The staff will consider
relaxing this requirement for extremely gentle slopes such as
those which may exist on the top of the pile.

The following factors shall be considered in establishing the
final rock cover design to avoid displacement of rock
particles by human and animal traffic or by natural processes,
and to preclude undercutting and piping:

shape, size, composition, gradation of rock particles
(excepting bedding material, average particle size
shall be at least cobble size or greater);

rock cover thickness and zoning of particle by size;
and
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(e)

(f)

CRITERION
into ground water to the maximum extent reasonably achievable. Any
seepage
ground water supplies from their current or potential use. The
following shall be considered to accomplish this:

steepness of underlying slopes.

Individual rock fragments shall be dense, sound, and resistant
to abrasion, and shall be free from cracks, seams, and other
defects that would tend to unduly increase their destruction
by water and frost actions. Weak, friable, or laminated
aggregate shall not be wused. Shale, rock, laminated with
shale, and cherts shall not be used.

Rock covering of slopes may not be required where top covers
are very thick (on the order of eighteen meters or greater);
impoundment slopes are very gentle (on the order of 10h:1v or
Tess); bulk cover materials have inherently favorable erosion
resistance characteristics; and there is negligible drainage
catchment area upstream of the pile, and there is good wind
protection as described in points (a) and (b) of this
criterion.

Furthermore, all 1impoundment surfaces shall be contoured to
avoid areas of concentrated surface runoff or abrupt or sharp
changes in slope gradient. In addition to rock cover on
slopes, areas toward which surface runoff might be directed
shall be well protected with substantial rock cover (riprap).
In addition to providing for stability of the impoundment
systems itself, overall stability, erosion potential, and
geomorphology of surrounding terrain shall be evaluated to
assure that there are no ongoing or potential processes, such
as gully erosion, which would lead to impoundment instability.

The impoundment shall not be located near a capable fault that
could cause a maximum credible earthquake Tlarger than that
which  the  impoundment could reasonably be expected to
withstand. As used in this criterion, the term "capable
fault" has the same meaning as defined in Section III (g) of
Appendix A of 10 CFR 100. The term '"maximum credible
earthquake" means that earthquake which would cause the
maximum vibratory ground motion based upon an evaluation of
earthquake potential considering the regional and local
geology and seismology and specific characteristics of local
subsurface material.

The  impoundment, where feasible, should be designed to
incorporate features which will promote deposition. For
example, design features which promote deposition of sediment
suspended in any runoff which flows into the impoundment area
might be wutilized; the object of such a design feature would
be to enhance the thickness of cover over time.

5 - Steps shall be taken to reduce seepage of toxic materials

which does occur shall not result in deterioration of existing
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installation of low permeability bottom liners (where
synthetic liners are used, a leakage detection system shall be
installed immediately below the liner to ensure major failures
are detected if they occur. This is in addition to the ground
water monitoring program conducted as provided in Criterion 7.
Where clay liners are proposed or relatively thin insite clay
soils ‘are to be relied upon for seepage control, tests shall
be conducted with representative tailings solutions and clay
materials to confirm that no significant deterioration of
permeability or stability properties will occur with
continuous exposure of clay to tailings solutions. Tests
shall be run for a sufficient period of time to reveal any
effects if they are going to occur (in some cases,
deterioration has been observed to occur rather rapidly after
about nine months of exposure).

mill process design which provides the maximum practicable
recycle of solutions and conservation of water to reduce the
net input of liquid to the tailings impoundment.

dewatering of tailings by process devices or in=situ drainage
system. At new sites, tailings shall be dewatered by a
drainage system installed at the bottom of the impoundment to
Tower the phreatic surface and reduce the driving head for
seepage, unless tests show tailings are not amenable to such a
system. Where in-situ dewatering 1is to be conducted, the
impoundment bottom shall be graded to assure that the drains
are at a low point. The drains shall be protected by suitable
filter materials to assure that drains remain free running.
The drainage system shall also be adequately sized to assure
good drainage.

neutralization to promote immobilization of toxic substances.

Where ground water impacts are occurring at an existing site due to
seepage, action shall be taken to alleviate conditions that 1lead to
excessive seepage impacts and restore ground water quality to its
potential use before milling operations began toc the maximum extent

practicable. The specific seepage control and ground water protection
method, or combination of methods, to be used must be worked out on a
site-specific basis. Technical specifications shall be prepared to

control installation of seepage control systems. A quality assurance,
testing and inspection program, which 1includes supervision by a
qualified engineer or geologist, shall be established to assure that
specification is met.

While the primary method of protecting ground water shall be isolation
of tailings and tailings solutions, disposal 1involving contact with
ground water will be considered provided supporting tests and analysis
are presented demonstrating that the proposed disposal and treatment
methods will not degrade ground water from current or potential uses.
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Furthermore, steps shall be taken during stockpiling of ore to minimize
penetration of radionuclides into underlying soils; suitable methods
include lining or compaction of ore storage areas.

In support of a tailings disposal system  proposal, the
applicant/operator shall supply information concerning the following:

The chemical and radicactive characteristics of the waste
solutions.

The characteristics of the wunderlying soil and geologic
formations particularly the extent to which they will control
transport of contaminants and solutions. This shall include
detailed information concerning extent, thickness, uniformity,
shape, and orientation of underlying strata. Hydraulic
gradients and conductivities of the various formations shall
be determined.

This information shall be gathered by borings and field survey
methods taken within the proposed impoundment area and in
surrounding areas where contaminants might migrate to usable
ground water. The information gathered on boreholes shall
include both geologic and geophysical logs in sufficient
number and degree of sophistication to allow determining
significant discontinuities, fractures, and channeled deposits
which are of high hydraulic conductivity. If field survey
methods are used, they should be in addition to and calibrated
with borehole logging. Hydrologic parameters such as
permeability  shall not be determined on the basis of
laboratory analysis of samples alone; a sufficient amount of
field testings (e.g., pump testss) shall be conducted to
assure actual field properties are adequately understood.
Testing shall be conducted to allow estimating chemi-sorption
attenuation properties of underlying soil and rock.

Location, extent, quality, and capacity of any ground water at
and near the site.

CRITERION 6 - Sufficient earth cover, but not less than three meters,
shall be placed over tailings or wastes at the end of milling operations
to result in a calculated reduction 1in surface exhalation of radon
emanating from the tailings or wastes to less than two picocuries per
square meter per second. In computing required tailings cover
thickness, moisture in soils in excess of amounts found normally in
similar soils in similar circumstances shall not be considered. Direct
gamma exposure from the tailings or wastes should be reduced to
background levels. The effects of any thin synthetic layer shall not be
taken into account in determining the calculated radon exhalation level.
If nonsoil materials are proposed to reduce tailings covers to less than
three meters, it must be demonstrated that such materials will not crack
or degrade by differential settlement, weathering, or other mechanism
over long-term time intervals. Near surface materials, i.e., within the
top three meters, shall not include mine waste or rock that contains
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elevated levels of radium; soils used for near surface cover must be
essentially the same, as far as radiocactivity is concerned, as that of
surrounding soils.

CRITERION 7 - Milling operations shall be conducted so that all airborne
effluent releases are reduced to as Tow as 1is reasonably achievable.
The primary means of accomplishing this shall be by means of emission
controls. Institutional controls, such as extending the site boundary
and exclusion area, may be employed to ensure that offsite exposure
1imits are met, but only after all practicable measures have been taken
to control emissions at the source. Notwithstanding the existence of
individual dose standards, strict control of emissions is necessary to
assure that population exposures are reduced to the maximum extent
reasonably achievable and to avoid site contamination. The greatest
potential sources of offsite radiation exposure (aside from radon
exposure) are dusting from dry surfaces of the tailings disposal area
not covered by tailings solution and emissions from yellowcake drying
and packaging operations. Checks shall be made and logged hourly of all
parameters, e.g., differential pressure and scrubber water flow rate,
which determine the efficiency of yellowcake stack emission control
equipment operation. It shall be determined whether or not conditions
are within a range prescribed to ensure that the equipment is operating
consistently near peak efficiency; corrective action shall be taken when
performance is outside of prescribed ranges. Effluent control devices
shall be operative at all times during drying and packaging operations
and whenever air is exhausting from the yellowcake stack.

Drying and packaging operations shall terminate when controls are
inoperative. When checks indicate the equipment is not operating within
the range prescribed for peak efficiency, actions shall be taken to
restore parameters to the prescribed range. When this cannot be done
without shutdown and repairs, drying and packaging operations shall
cease as soon as practicable.

Operations may not be restarted after cessation due to off-normal
performance until needed corrective actions have been identified and
implemented. All such cessations, corrective actions, and restarts
shall be reported to the department in writing, within ten days of the
subsequent restart.

To control dusting from tailings, that portion not covered by standing
Tiquids shall be wetted or chemically stabilized to prevent or minimize
blowing and dusting to the maximum extent reasonably achievable. This
requirement may be relaxed if tailings are effectively sheltered from
wind, such as may be the case where they are disposed of below grade and
the tailings surface is not exposed to wind. Consideration shall be
given 1in planning tailings disposal programs to methods which would
allow phased covering and reclamation of tailings impoundments since
this will help 1in controlling particulate and radon emissions during
operation. To control dusting from diffuse sources, such as tailings
and ore pads where automatic controls do not apply, operators shall
develop written operating procedures specifying the methods of control
which will be utilized.
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CRITERION 8 - These criteria relating to ownership of tailings and their
disposal sites become effective on November 8, 1981, and apply to all
licenses terminated, issued, or renewed after that date.

Any uranium or thorium milling license or tailings license shall contain
such terms and conditions as the United States nuclear regulatory
commission determines necessary to assure that prior to termination of
the license, the licensee will comply with ownership requirements of
this criterion for sites used for tailings disposal.

Title to the byproduct material license pursuant to subdivision n m of
subsection 5 of section 33-10-03-05 and land, including any interests
therein (other than land owned by the United States or by a state) which
is used for the disposal of any such byproduct material, or is essential
to ensure the long-term stability of such disposal site, shall be
transferred to the United States or the state in which such land is
located, at the option of such state. In view of the fact that physical
isolation must be the primary means of long-term control, and government
land ownership 1is a desirable supplementary measure, .ownership of
certain severable subsurface interests, e.g., mineral rights, may be
determined to be unnecessary to protect the public health and safety and
the environment. In any case, however, the applicant/operator must
demonstrate a serious effort to obtain such subsurface rights, and must,
in the event that certain rights cannot be obtained, provide
notification in Tdocal public land records of the fact that the Tland is
being used for the disposal of radioactive material and 1is subject to
either a United States nuclear regulatory commission general or specific
license prohibiting the disruption and disturbance of the tailings. In
some rare cases, such as may occur with deep burial where no ongoing
site surveillance will be required, surface land ownership transfer
requirements may be waived. For 1licenses issued before November 8,
1981, the department may take into account the status of the ownership
of such 1land, and interests therein, and the ability of a licensee to
transfer title and custody thereof to the United States or the state.

If the United States nuclear regulatory commission subsequent to title
transfer determines that use of the surface or subsurface estates, or
both, of the land transferred to the United States or to the state will
not endanger the public health, safety, welfare, or environment, the
United States nuclear regulatory commission may permit the use of the
surface or subsurface estates, or both, of such land in a manner
consistent with the provisions provided in these criteria. If the
United States nuclear regulatory commission permits such wuse of such
land, it will provide the person who transferred such land with the
right of first refusal with respect to such use of such land.

Material and 1land transferred to the United States or the state in
accordance with this criterion shall be transferred without cost to the
United States or the state other than administrative and legal costs
incurred in carrying out such transfer.

The provisions of chapter 33-10-03 respecting transfer of title and
custody to land and tailings and waste shall not apply in the case of
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Tands held 1in trust by the United States for any Indian tribe or lands
owned by such Indian tribe subject to a restriction against alienation
imposed by the United States. In the case of such lands which are used
for disposal of byproduct material, as defined in subsection 6 of
section 33-10-01-04, the licensee shall enter into arrangements with the
United States nuclear regulatory commission as may be appropriate to
assure the long-term surveillance of such lands by the United States.

History: Effective October 1, 1982; amended effective June 1, 1986;
June 1, 1992.
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CHAPTER 33-10-04

33-10-04-02. Permissible doses, levels, and concentrations.

1.

Radiation dose standards to individuals in restricted areas.
(For determining the doses specified in subdivision a of this
subsection a dose from x or gamma rays up to ten MeV may be
assumed to be equivalent to the exposure measured by a
properly calibrated appropriate instrument in air at or near
the body surface in the region of the highest dose rate.)

a.

In accordance with subdivision a of subsection 2 and
except as provided in subdivision b, no 1licensee or
registrant shall possess, use, receive, or transfer
sources of radiation in such a manner as to cause any
individual 1in a restricted area to receive in any period
of one calendar quarter from all sources of radiation a
total occupational dose 1in excess of the standards
specified in the following table:

Rems [Sieverts] per Calendar Quarter

Whole body; head and trunk;
active blood-forming organs;

lens of eyes; or gonads . . . . . . . . . 11/4 rems [12.5
millisieverts]

Hands and forearms; feet

and ankles . . . . . . . . . ... .. 18 3/4 rems [187.5

millisieverts]

Skin of whole body . . . . . . . . . . .71/2 rems [75
millisieverts]

A licensee or registrant may permit an individual in a
restricted area to receive a total occupational dose to
the whole body greater than that permitted under
subdivision a, provided all of the following conditions
are met:

(1) During any calendar quarter, the total occupational
dose to the whole body shall not exceed three
rems=[30 millisieverts];

(2) The dose to the whole body, when added to the
accumulated occupational dose to the whole body,
shall not exceed 5 (N-18) rems [50 (N-18)
millisieverts] where "N" equals the individual's age
in years at the individual's last birthday-; and

2 - T
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(3) The 1licensee or registrant has determined the
individual's accumulated occupational dose to the
whole body on Department Form RAD 682 or on a clear
and legible record containing all the information
required in that form and has otherwise complied with
the requirements of subsection 2. As used in +his
subdivision b of subsection 1, "dose to the whole
body" includes any dose to the whole body, gonads,
active blood-forming organs, head and trunk, or lens
of eye.

2. Determination of accumulated dose.

a.

>

25

(1) Each licensee or registrant shall require any
individual, prior to first entry of the individual
into the licensee's or registrant's restricted area
during each employment or work assignment under such
circumstances that the individual will receive or is
likely to receive 1in any period of one calendar
quarter an occupational dose in excess of twenty-five
percent of the applicable standards specified in this
subdivision a of subsection 1 and subdivision a of
subsection 4, to disclose in a written, signed
statement, either of the following:

(a) +that That the individual had no prior occupational
dose during the current calendar quarter, or

(b) +¢he The nature and amount of any occupational dose
which the individual may have received during the
specifically identified current calendar quarter from
sources of radiation possessed or controlled by other
persons.

(2) Each licensee or registrant shall maintain records of
such statements until the department authorizes their
disposition.

Before  permitting, pursuant to subdivision b  of
subsection 1 of +his section, any individual in a
restricted area to receive an occupational radiation dose
in excess of the standards specified in subdivision a of
subsection 1, each licensee or registrant shall:

(1) Obtain a certificate on Department Form RAD 682 or on
a clear and Tlegible record containing all the
information required in that form, signed by the
individual, showing each period of time after the
individual attained the age of eighteen in which the
individual received an occupational dose of
radiation—=; and
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(2) Calculate on Department Form RAD 682 in accordance
with the instructions appearing therein, or on a
clear and legible record containing all the
information required in that form, the previously
accumulated occupational dose received by the
individual and the additional dose allowed for that
individual under subdivision b of subsection 1.

c. (1) In the preparation of Department Form RAD 682, or a
clear and Tlegible record containing all the
information required in that form, the licensee or
registrant shall make a reasonable effort to obtain
reports of the individual's previously accumulated
occupational dose. For each period for which the
1icensee or registrant obtains such reports, the
licensee or registrant shall use the dose shown in
the report in preparing the form. In any case where
a licensee or registrant is unable to obtain reports
of the individual's occupational dose for a previous
complete calendar quarter, it shall be assumed that
the individual has received the occupational dose
specified in whichever of the following columns

apply:
Column 1 Column 2
Assumed Dose in Assumed Dose in
Rems [millisieverts] Rems [millisieverts]
for Calendar for Calendar
Part of Quarters Prior to Quarters Beginning
Body January 1, 1961 After January 1, 1961

Whole body, gonads, 3 3/4 rems [37.5 1 1/4 rems [12.5

active blood-forming millisieverts] millisieverts]
organs, head and trunk,
lens of eye

(2) The 1licensee or registrant shall retain and preserve
records used in preparing Department Form RAD 682
until the department authorizes their disposition.
If calculation of the dindividual's accumulated
occupational dose for all periods prior to January 1,
1961, yields a result higher than the applicable
accumulated dose value for the individual as of that
date, as specified in paragraph 2 of subdivision b of
subsection 1, the excess may be disregarded.

Exposure of individuals to concentrations of radioactive
material in restricted areas.

a. (1) No licensee shall possess, use, or transfer

radioactive material in such a manner as to permit
any individual in a vrestricted area to inhale a
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quantity of radioactive material in any period of one
calendar quarter greater than the quantity which
would result from inhalation for forty hours per week
for thirteen weeks at wuniform concentrations of
radioactive material in air specified in appendix A,
table I, column 1 of this chapter. £ +ie
Appendix A+

Since the concentration specified for tritium oxide
vapor assumes equal intakes by skin absorption and
inhalation, the total intake permitted is twice that
which would result from inhalation alone at the
concentration specified for tritium (H-3) (S) in
appendix A, table I, column 1 of this chapter for
forty hours per week for thirteen weeks.

For radon-222, the limiting quantity is that inhaled
in a period of one calendar year. For radioactive
material designated "Sub" in the "Isotope" column of
the table, the concentration value specified is based
upon  exposure to the material as an external
radiation source. Individual exposures to these
materials may be accounted for as part of the
Timitation on individual dose in chapter 331064
subsection 1. These nuclides shall be subject to the
precautionary procedures required by +this chapter
paragraph 1 of subdivision b.

Multiply the concentration values specified in
appendix A, table I, column 1 of this chapter by 6.3

X 108 mt milliliters to obtain the quarterly quantity
Timit. Multiply the concentration value specified in
appendix A, table I, column 1 of this chapter by 2.5

X 109 mt milliliters to obtain the annual quantity
limit for Rn-222.

If the radioactive material is of such form that
intake by absorption through the skin is Tlikely,
individual exposures to radicactive material shall be
controlled so that the uptake of radioactive material
by any organ from either inhalation or absorption or
. both routes of intake in any calendar quarter does
not exceed that which would result from inhaiing such
radioactive material for forty hours per week for

235



thirteen weeks at uniform concentrations specified in
appendix A, table I, column 1 of this chapter.

Significant intake by ingestion or injection is
presumed to occur only as a result of circumstances
such as accident, inadvertence, poor procedure, or
similar special conditions. Such intakes must be
evaluated and accounted for by techniques and
procedures as may be appropriate to the circumstances
of the occurrence. Exposures so evaluated must be
included in determining whether the 1limitation on
individual exposures in paragraph 1 of subdivision a
has been exceeded.

Regulatory guidance on assessment of individual
intakes of radioactive material is given in United
States nuclear regulatory commission regulatory guide
8.9, "Acceptable Concepts, Models, Equations and
Assumptions for a Bioassay Program". Single copies
of regulatory guide 8.9 are available from the
department, upon written request.

b+~ To determinme compiiance with subdivision a-

13 TFhe concentration for soiuble hydrogen 3 in Fabite I

€23 For radomr 2225 a Iimiting gquantity +s that inmhated in
a period of ome catendar year—

materiats may be accounted for as part of the
oot ok T : P ik i
section-

43> It shait be assumed that a person working forty hours
perweekinhai—es&%x%am—}vfa-irdﬁring thirteen

suchweeksandiﬁx%gn&vfﬁrduringmyem

materiat for forty hours per week for thirteen weeks at
cotumn + of this chapter—:
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& (2)

No licensee shall possess, use, or transfer mixtures
of U-234, U-235, and U-238 in soluble form in such a
manner as to permit any individual in a restricted
area to inhale a quantity of such material in excess
of the intake limits specified in appendix A, table
I, column 1, of this chapter. If such soluble
uranium is of a form such that absorption through the
skin is 1ikely, individual exposures to such material
shall be controlled so that the uptake of such
material by any organ from either inhalation or
absorption or both routes of intake does not exceed
that which would result from inhaling such material
at the limit specified in appendix A, table I, column
1, of this chapter. (Significant intake by ingestion
or injection is presumed to occur only as a result of
circumstances such as accident, inadvertence, poor
procedure, or similar special conditions. Such
intakes must be evaluated and accounted for by
techniques and procedures as may be appropriate to

the circumstances of the occurrence. Exposures so
evaluated shall be included in determining whether
the limitation on  individual exposures in

subdivision a of subsection 1 has been exceeded.)

For the purpose of determining compliance with the
requirements of this section subsection, the licensee
shall use suitable measurements of concentrations of
radioactive materials in air for detecting and
evaluating airborne radiocactivity in restricted areas
and in addition, as appropriate, shall use
measurements of radioactivity in the  body,
measurements of radioactivity excreted from the body,
or any combination of such measurements as may be
necessary for timely detection and assessment of
individual intakes of radicactivity by exposed
individuals. It is assumed that an individual
inhales radioactive material at the airborne
concentration in which an individual 1is present
unless the dindividual wuses respiratory protective
equipment pursuant to this subsection subdivision c.
When assessment of a particular individual's intake
of radioactive material is necessary, intakes less
than those which would result from inhalation for two
hours in any one day or for ten hours in any one week
at uniform concentrations specified in appendix A,
table I, column 1, of this chapter need not be
included in such assessment, provided that for any
assessment in excess of these amounts the entire
amount is included.

The licensee shall, as a precautionary procedure, use
process or other engineering controls, to the extent
practicable, to 1imit concentrations of radioactive
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materials in air to levels below those which delimit
an airborne radiocactivity area as defined in
subdivision d of subsection 3 of section 33360463
33-10-01-04.

(2) When it is impracticable to apply process or other
engineering controls to 1limit concentrations of
radioactive material in air below those defined in
subdivision ¢ of subsection 3 of section 33366463
33-10-01-04, other precautionary procedures, such as
increased surveillance, limitation of working times,
or provision of respiratory protective equipment,
shall be used to maintain dintake of radicactive
material by any individual within any period of seven
consecutive days as far below that intake of
radioactive material which  would result from
inhalation of such material for forty hours at the
uniform concentrations specified in appendix A, table
I, column 1, of this chapter as 1is reasonably
achievable. Whenever the intake of radiocactive
material by any individual exceeds this forty hour
control measure, the Tlicensee shall make such
evaluations and take such actions as are necessary to
assure against reoccurrence. The Tlicensee shall
maintain records of such occurrences, evaluations,
and actions taken in a clear and readily identifiable
form suitable for summary review and evaluation.

When respiratory protective equipment is used to Timit the
inhalation of airborne radioactive material pursuant to
paragraph 2 of subdivision £ b, a the licensee may make
allowance for such wuse in estimating exposures of
individuals to such materials provided that such equipment
is used as stipulated in  regulatory guide 8.15,
"Acceptable Programs for Respiratory Protection", of the
United States nuclear regulatory commission. (Single
copies of the United States nuclear regulator commission
requlatory gquide 8.15 are available from the department,
upon written request.)

Notwithstanding the provisions of subdivisions £ b and g
c, the department may impose further restrictions:

(1) On the extent to which a licensee may make allowance
for use of respirators in 1lieu of provision of
process, containment, ventilation, or other
engineering controls, if application of such controls
is found to be practicable; and

(2) As might be necessary to assure that the respiratory
protective program of the licensee s adequate in
limiting exposures of personnel to airborne
radioactive materiats material.

238



e. The 1licensee shall notify, in writing, the department at
Jeast thirty days before the date that respiratory
equipment is first used under the provisions of this
subsection.

A licensee who was authorized to make allowance for use of

|

respiratory protective equipment prior to October 1, 1982,
shall bring the licensee's respiratory protective program
into conformance with the requirements of subdivision g ¢
within one year of that date, and is exempt from the
requirements of subdivision e.

Exposure of minors. (For determining the doses specified in
this subsection, a dose from x or gamma rays up to ten MeV may
be assumed to be equivalent to the exposure measured by a
properly calibrated appropriate instrument in air at or near
the body surface in the region of the highest dose rate.)

a. No Tlicensee or registrant shall possess, use, or transfer
sources of radiation in such a manner as to cause any
individual within a restricted area, who is under eighteen
years of age, to receive in any period of one calendar
quarter from all sources of radiation in such licensee's
or registrant's possession a dose in excess of ten percent
of the 1limits specified in the table in subdivision a of
subsection 1.

b. No Tlicensee shall possess, use, or transfer radioactive
material in such a manner as to cause any individual
within a restricted area, who is under eighteen years of
age, to be exposed to airborne radicactive material in an
average concentration in excess of the limits specified in
appendix A, table II, of this chapter. For purposes of
this subdivision, concentrations may be averaged over
periods not greater than a week.

c. The provisions of paragraph 2 of subdivision b and
subdivision ¢ of subsection 3 shall apply to exposures
subject to subdivision b of subsection 4 except that the
references in  paragraph 2  of subdivision b and
subdivision ¢ of subsection 3 to appendix A, table I,
column 1 of this chapter must be deemed to be references
to appendix A, tablie II, column 1 of this chapter.

Permissible 1levels of radiation from external sources in
unrestricted areas. (It is the intent of this subsection to
limit radiation levels so that it is unlikely that individuals
in unrestricted areas would receive a dose to the whole body
in excess of one-half rem [5.0 millisieverts] in any one year.
If in specific instances, it is determined by the department
that this intent is not met, the department may, pursuant to
section 33-10-01-09, impose such additional requirements on
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the Ticensee or registrant as may be necessary to meet the
intent.)

a. Except as authorized by the department pursuant to
subdivision b, no licensee or registrant shall possess,
use, or transfer sources of radiation in such a manner as
to create in any unrestricted area from such sources of
radiation in the licensee's or registrant's possession:

(1) Radiation levels which, if an individual were
continuously present in the area, could result in the
individual receiving a dose 1in excess of two
millirems [0.02 millisievert] in any one hour; or

(2) Radiation levels which, if an individual were
continuously present in the area, could result in the
individuals receiving a dose in excess of one hundred
millirems [1.0 millisievert] in any seven consecutive
days.

b. Any person may apply to the department for proposed limits
upon levels of radiation in unrestricted areas in excess
of those specified 1in subdivision a resulting from the
applicant's possession or use of sources of radiation.
Such  applications should include information as to
anticipated average radiation Jevels and anticipated
occupancy times for each unrestricted area involved. The
department will approve the proposed -limits if  the
applicant demonstrates to the satisfaction of the
department that the proposed limits are not 1likely to
cause any individual to receive a dose to the whole body
in any period of one calendar year in excess of one-half
rem [5.0 millisieverts].

6. Concentration of radiocactivity in effluents to unrestricted
areas.

a. A licensee shall not possess, use, or transfer licensed
material so as to release to an unrestricted area
radioactive material din concentrations which exceed the
limits specified in appendix A, table II, of this chapter,
except as authorized pursuant to subsection 2 of section
33-10-04-04 or subdivision b of this subsection. For
purposes of this subsection concentrations may be averaged
over a period not greater than one year.

b. An application for a 1license or amendment may include
proposed 1imits higher than those specified in subdivision
a. The department will approve the proposed limits if the
applicant demonstrates all of the following:
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(1) That the applicant has made a reasonable effort to
minimize the radioactivity contained in effluents to
unrestricted areas. ,

(2) That it 1is not 1likely that radiocactive material
discharged in the effluent would result 1in the
exposure of an individual to concentrations of
radioactive material in air or water -exceeding the
limits specified. in appendix A, table II, of this
chapter.

An application for higher limits pursuant to subdivision b
shall include information demonstrating that the applicant
has made a reasonable effort to minimize the radioactivity
discharged in effluents to unrestricted areas, and shall
include, as pertinent:

(1) Information as to flow rates, total volume of
effluent, peak concentration of each radionuclide in
the effluent, and concentration of each radionuclide
in the effluent averaged over a period of one year at
the point where the effluent Teaves a stack, tube,
pipe, or similar conduit.

(2) A description of the properties of the effluents,
including:

(a) Chemical composition.

(b) Physical characteristics, including suspended
solids content in liquid effluents, and nature
of gas or aerosol for air effluents.

(c) The hydrogen ion concentrations (pH) of liquid
effluents.

(d) The size range of particulates 1in effluents
released into air.

(3) A description of the anticipated human occupancy in
the unrestricted area where the highest concentration
of radioactive material from the effluent is
expected, and, in the case of a river or stream, a
description of water uses downstream from the point
of release of the effluent.

(4) Information as to the highest concentration of each

radionuclide in an unrestricted area, including
anticipated concentrations averaged over a period of
one year:

(a) In air at any point of human occupancy; or
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(b) In water at points of use downstream from the
point of release of the effluent.

(5) The background concentration of radionuclides in the
receiving river or stream prior to the release of
lTiquid effluent.

(6) A description of the environmental monitoring
equipment, including sensitivity of the system, and
procedures and calculations to determine
concentrations of radionuclides in the unrestricted
area and possible reconcentrations of radionuclides.

(7) A description of the waste treatment facilities and
procedures used to reduce the concentration of
radionuclides in effluents prior to their release.

For the purposes of this subsection, the concentration
limits in appendix A, table II, of this chapter shall
apply at the boundary of the restricted area. The
concentration of radioactive material discharged through a
stack, pipe, or similar conduit may be determined with
respect to the point where the material Jleaves the
conduit. If the conduit discharges within the restricted
area, the concentration at the boundary may be determined
by applying appropriate factors for dilution, dispersion,
or decay between the point of discharge and the boundary.

In addition to 1imiting concentrations 1in effluent
streams, the department may 1imit  quantities of
radioactive material released in air or water during a
specified period of time if it appears that the daily
intake of radioactive material from air, water, or food by
a suitable sample of an exposed population group, averaged
over a period not exceeding one year, would otherwise
exceed the daily intake resulting from continuous exposure
to air or water containing one-third the concentration of
radiocactive material specified in appendix A, table II, of
this chapter.

The provisions of this subsection do not apply to disposal
of radiocactive material into sanitary sewerage systems,
which 1is governed by subsection 3 of section 33-10-04-04.

In addition to the other requirements of this chapter,

licensees engaged in uranium fuel cycle operations shall
comply with the provisions of 40 CFR part 190,
"Environmental Radiation Protection Standards for Nuclear
Power Operations".

Orders requiring furnishing of biocassay services. Where
necessary or desirable in order to aid in determining the
extent of an individual's exposure to concentrations of
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History:

radioactive material, the department may incorporate license
provisions or issue an order vrequiring a licensee or
registrant to make available to the individual appropriate
bioassay services and to furnish a copy of the reports of such
services to the department.

Amended effective October 1, 1982; June 1, 1986; June 1, 1992.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-01-03

33-10-04-03. Precautionary procedures.

1.

Surveys. Each licensee or registrant shall make or cause to
be made such surveys as may be necessary for the applicant
licensee or registrant to establish compliance with this
chapter article and are reasonable under the circumstances to
evaluate the extent of radiation hazards that may be present.

Personnel monitoring.

a. Each 1licensee or registrant shall supply appropriate
personnel monitoring equipment to, and shall require the
use of such equipment by:

a+ (1) Each individual who enters a restricted area under
such circumstances that the individual receives, or
is likely to receive, a dose in any calendar quarter
in excess of twenty-five percent of the applicable
value specified 1in subdivision a of subsection 1 of
section 33-10-04-02.

b+ (2) Each individual wunder eighteen years of age who
enters a restricted area under such circumstances
that the individual vreceives, or 1is 1likely to
receive, a dose in any calendar quarter in excess of
five percent of the applicable value specified in
subdivision a of subsection 1 of section 33-10-04-02.

e+ (3) Each individual who enters a high radiation area.

b. Except as noted in subdivision c, all personnel dosimeters
that require processing to determine the radiation dose
and are wutilized by licensees or registrants to comply
with subdivision a, with other applicable chapters of this
article, or with conditions specified in a license or a
certificate of registration must be processed and
evaluated by a dosimetry processor currently accredited by
the national voluntary laboratory accreditation program of
the national institute of standards and technology and
approved in this accreditation process for the type of
radiation or radiations that most closely approximate the
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type of radiation or radiations for which the - individual
wearing the dosimeter is monitored.

c. The requirements of subdivision b do not apply to
personne] dosimeters used to measure the does to hand and
forearms and feet and ankles.

3. Caution signs, labels, and signals.

a. General.

(1) Except as otherwise authorized by the department,
symbols prescribed by this subsection shall wuse the
conventional radiation caution colors (magenta or
purple on yellow background). The symbol prescribed
by this subsection 1is the conventional three blade
design:

RADIATION SYMBOL
(a) Crosshatch area is to be magenta or purple.

(b) Background is to be yellow.

@

(2) In addition to the contents of signs and labels
prescribed in this subsection, a licensee or
registrant may provide on or near such signs and
labels any additional information which may be
appropriate in aiding individuals to minimize
exposure to radiation.
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Radiation areas. Each radiation area shall be
conspicuously posted with a sign or signs bearing the
radiation caution symbol and the words:

CAUTION*
RADIATION AREA

*or "DANGER"

High radiation areas.

(1)

(2)

(3)

(4)

(5)

Each high radiation area shall be conspicuously
posted with a sign or signs bearing the radiation
caution symbol and the words:

CAUTION*
HIGH RADIATION AREA
*or YDANGER"

Each entrance or access point to a high radiation
area shall be:

(a) Equipped with a control device which shall cause
the Tevel of radiation to be reduced below that
at which an individual might receive a dose of
one hundred millirems [1.0 millisievert] in one
hour upon entry into the area;

(b) Equipped with a control device which shall
energize a conspicuous visible or audible alarm
signal in such a manner that the individual
entering the high radiation area and the
licensee or a supervisor of the activity are
made aware of the entry; or

(c) Maintained Tlocked except during periods when
access to the area is required, with positive
control over each individual entry.

The controls required by paragraph 2 shall be
established in such a way that no individual will be
prevented from leaving a high radiation area.

In the case of a high radiation area established for
a period of thirty days or less, direct surveillance
to prevent unauthorized entry may be substituted for
the controls required by paragraph 2.

Any licensee or registrant may apply to the
department for approval of methods not included in
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(6)

(7)

paragraphs 2 and 4 for controlling access to high
radiation areas. The department will approve the
proposed alternatives 1if the licensee or registrant
demonstrates that the alternative methods of control
will prevent unauthorized entry into a high radiation
area, and that the requirement of paragraph 3 is met.

Each area 1in which there may exist radiation levels
in excess of five hundred rems [5.0 sieverts] in one
hour at one meter from a sealed radicactive source
that is used to irradiate materials shail have entry
control devices and alarms meeting the criteria
specified in 10 CFR 20.203(c)(6).

The vrequirements of paragraph 6 of this subdivision
shall not apply to radiocactive sources that are used
in  teletherapy, industrial radiography, or in
completely self-contained irradiators. In the case
of open field irradiators 1in which certain of the
criteria specified in paragraph 6 are impracticable,
equivalent protection shall be provided by license
conditions. At least one of the alternative measures
must dinclude an entry-preventing interiock control
based on a physical measurement of radiation that
assures the absence of high radiation levels before
an individual can gain access to an area where such
sources are used.

Airborne radiocactivity areas. Each airborne radiocactivity
area shall be conspicuously posted with a sign or signs
bearing the radiation caution symbol and the words:

CAUTION*
AIRBORNE RADIOACTIVITY AREA

*or "DANGER"

Additional requirements.

(1)

Each area or room in which any radioactive material,
other than natural uranium or thorium, is wused or
stored 1in an amount exceeding ten times the quantity
of radiocactive material specified in appendix B of
this chapter shall be conspicuously posted with a
sign or signs bearing the radiation caution symbol
and the words: .
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(2)

CAUTION*
RADIOACTIVE MATERIAL
*or "DANGER"
Each area or room in which natural uranium or thorium
is used or stored in an amount exceeding one hundred
times the quantity specified in appendix B of this.
chapter shall be conspicuously posted with a sign or
signs bearing the radiation caution symbol and the
words:
CAUTION*
RADIOACTIVE MATERIAL

*or "DANGER™

f. Containers.

(1)

(2)

(3)

Except as provided in paragraph 3, each container of
radioactive material shall bear a durable, clearly
visible label identifying the radioactive contents.

A label required pursuant to paragraph 1 shall bear
the radiation caution symbol and the words:

CAUTION*
RADIOACTIVE MATERIAL
*or "DANGER"

It shall also provide sufficient information to
permit individuals handling or using the containers,
or working in the vicinity thereof, to take
precautions to avoid or minimize exposures. (As
appropriate, the information will include radiation
levels, kinds of material, estimate of activity, date
for which activity is estimated, etc.)

Notwithstanding the provisions of paragraph 1,
labeling is not required:

(a) For containers that do not contain radioactive
material in  quantities greater than the
applicable quantities 1listed 1in appendix B of
this chapter.

(b) For containers containing only natural uranium
or thorium in quantities no greater than ten
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times the applicable quantities Tlisted in
appendix B of this chapter.

(c) For containers that do not contain radioactive
material 1in concentrations greater than the
applicable concentrations listed in €otumn 25
Fabte &5 appendix A, table I, column 2 of this
chapter.

(d) For containers attended by an individual who
takes the precautions necessary to prevent the
exposure of any individual to radiation or
radioactive material in excess of the 1limits
established by this chapter.

(e) For containers 1in transport and packaged and
labeled in accordance with regulations published
by the Unijted States department  of
transportation.

(f) For «containers accessible only to individuals
authorized to handle or use them or to work 1in
the vicinity thereof, provided that the contents
are identified to such individuals by a readily
available written record. (For example,
containers in locations such as water-filled
canals, storage vaults, or hot cells.)

(g) For manufacturing and process equipment such as
piping and tanks.

(4) Each 1license shall, prior to disposal of an empty
uncontaminated container to unrestricted areas,
remove or deface the radioactive material label or
otherwise clearly 1indicate that the container no
longer contains radioactive materials.

g. All radiation machines shall be labeled in a manner which
cautions individuals that radiation is produced when the
machine is being operated.

4. Exceptions from posting and labeling requirements.
Notwithstanding the provisions of subdivision ¢ of subsection
3:

a. A room or area is not required to be posted with a caution
sign because of the presence of a sealed source, provided
the radiation level twelve inches [30.5 centimeters], from
the surface of the source container or housing does not
exceed five millirem [0.05.millisievert] per hour.

b. Rooms or other areas in hospitals are not required to be

posted with caution signs, and control of entrance or
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access thereto pursuant to subdivision c of subsection 3
is not required, because of the presence of patients
containing radioactive material provided that there are
personnel in attendance who will take the precautions
necessary to prevent the exposure of any individual to
radiation or radioactive material in excess of the Tlimits
established in this chapter.

Caution signs are not required to be posted in areas or
rooms containing radicactive material for periods of less
than eight hours provided that:

(1) +he The material is constantly attended during such
periods by an individual who shall take the
‘precautions necessary to prevent the exposure of any
individual to radiation or radioactive material in
excess of the 1imits established 1in this part

chapter; and

(2) such Such area or room is subject to the licensee's
or registrant's control.

A room or other area is not required to be posted with a
caution sign, and control 1is not required for each
entrance or access point to a room or other area which is
a high radiation area solely because of the presence of
radioactive material prepared for transport and packaged
and labeled in accordance with regulations of the United
States department of transportation.

Instruction of personnel. Instructions required for
individuals working in or frequenting any portion of a
restricted area are specified in subsection 2 of section
z3—16—1o—6+ 33-10-10-02.

Storage and control of sources of radiation.

a.

Sources of radiation shall be secured from unauthorized
removal from the place of storage.

Sources of radiation in an unrestricted area and not in
storage shall be tended under the constant surveillance
and immediate control of the licensee or registrant.

Procedures for picking up, receiving, and opening packages.

a.

(1) Each 1licensee or registrant who expects to receive a
package containing quantities of radicactive material
in excess of the Fype A Al or A2 quantities specified

in subdivision b appendix A of chapter 33-10-13
shall:
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(2)

(1

(a) If the package 1is to be delivered to the
licensee's or registrant's facility by the
carrier, make arrangements to recejve the
package when it is offered for delivery by the
carrier; or

(b) If the package 1is to be picked up by the
licensee or registrant at the carrier's
terminal, make prior arrangements to receive
notification from the carrier of the arrival of
the package, at the time of arrival.

Each 1icensee or registrant who picks up a package of
radicactive material from a carrier's terminal shall
pick up the package expeditiously upon receipt of
notification from the carrier of its arrival.

Each Ticensee or registrant, upon receipt of a
package of radioactive material, shall monitor the
external surfaces of the package for radioactive
contamination caused by leakage of the radicactive
contentss except. The monitoring must be performed
as soon as practicable after receipt, but no Jlater
than three hours after the package is received at the
licensee's or registrant's facility if received
during the licensee's or registrant's normal working
hours or eighteen hours 1if received after normal
working hours. Such monitoring need.not be performed
on:

(a) Packages containing no more than <the exempt
subdiviston ten microcuries [370 kilobecquerels]
of alpha-emitting radioactive material or no
more than one millicurie [37 megabecquerels] of
other radicactive material.

(b) Packages containing no more than ten millicuries
[370 megabecquerels] of radioactive material
consisting solely of tritium, carbon-14, sulfur-
35, or iodine-125.

(c) Packages containing only special  form
radioactive material as or gases or 4m speciat
form.

(d) Packages containing only radioactive material in
other than liquid form €, including Mo-99/Tc~99m
generators¥, and mot exceedinmg the Fype A

i Iimeid fied 4n the table n i
subdiviston no more than the AZ quantity

specified in appendix A of chapter 33-10-13.
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(e) Packages containing only radionuclides with
half-1lives of less than thirty days and a total
quantity of no more than one hundred millicuries
[3.7 gigabecquerels].

Fhre momrittoring shail be performed as soon as
practicable after receipts but no Iater than
three hours after the package iz received at the
5 ' Earei it +£ sred berrs e

(2) 1If removable radioactive contamination in excess of
one-hundredth microcurie +twemty—two <thousand +wo
humdred disintegrations per minmuted [370 becquerels]
per one hundred square centimeters of package surface
is found on the external surfaces of the package, the
licensee or registrant shall immediately notify by
telephone and +tetregraph in writing (or facsimile),
the final delivering carrier and the department.

Fable of Exempt and Type A Guantities

Exempt Type A

E =6t 460+

Ex o+ 656
=T + 3
a3 + 26
¥ + 26
¥E + 1666
YEiE 255666 1666
Speciat form * + 20

(1)

Each 1licensee or registrant, upon receipt of a
package containing quantities of radiocactive material
in excess of the Type A1 or A2 guantities specified

in subdiviston b appendix A of chapter 33-10-13,
other  than those transported by exclusive use
vehicle, shall monitor the radiation levels external
to the package. The package shall be monitored as
soon as practicable after receipt, but no later than
three hours after the package 1is received at the
1icensee’s or vregistrant's facility if received
during the licensee's or registrant's normal working
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hours, or eighteen hours 1if received after normal
working hours.

(2) If radiation levels are found on the external surface
of the package in excess of two hundred millirem [2.0
millisievert] per hour, or in excess of ten millirem
[0.1 millisievert] per hour at three feet [2+4%
centimeters 0.9 meter], from the external surface of
the package 4n excess of ten miltdirem per hours, the
licensee or registrant shall immediately notify, by
telephone and tetegraph in writing (or facsimile),
the final delivering carrier and the department.

Each Tlicensee shall establish and maintain procedures for
safely opening packages in which radioactive material s
receiveds and shall assure that such procedures are
followed and that due consideration is given to special

‘instructions for the type of package being opened.

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 23-01-03

33-10-04-04. Waste disposal.

1. General requirement. No Ticensee shall dispose of any
radioactive material except:

a.

By transfer to an authorized recipient as provided in
chapter 33—316—083 subsection 12 of section 33-10-03-05; or

As  authorized pursuant to subsection 6 of section
33-10-04-02 or subsection 2, 3, or 4 of this section.

2. Method of obtaining approval of proposed disposal procedures.

a.

Any person may apply to the department for approval of
proposed procedures to dispose of radioactive material in
a manner not otherwise authorized in this chapter. Each
application shall include a description of the radioactive
material, including the quantities and kinds of
radioactive material and levels of radioactivity involved,
and the proposed manner and conditions of disposal. The
application, where appropriate, should also include an
analysis and evaluation of pertinent information as to the
nature of the environment, including  topographical,
geological, . meteorological, and hydrological
characteristics; usage of ground and surface water waters
in the general area; the nature and location of other
potentially affected facilities; and procedures to be
observed to minimize the risk of unexpected or hazardous
exposures.
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The department will not approve any application for a
license to receive radioactive material from other persons
for disposal on land not owned by a state or the federal
government.

Disposal by release into sanitary sewage systems.

a.

1

No 1licensee or registrant shall discharge radiocactive
material into a sanitary sewage system unless all of the
following are met:

(1) It is readily soluble or dispersible in water.

(2) The quantity of any radioactive material released

into the system by the licensee or registrant in any
one day does not exceed the larger of paragraph + or
2.

> (3) The quantity which, if diluted by the average
daily quantity of sewage released into the sewer
by the licensee or registrant, will result in an
average concentration not greater than the
limits specified in appendix A, table I, column
2, of this chapter.

2> (b) Ten times the quantity of such material
specified in appendix B of this chapter.

e+ (3) The quantity of any radioactive material released in

any one month, if diluted by the average monthly
quantity of water released by the Tlicensee or
registrant, will not result in an average
concentration exceeding the 1limits specified in
appendix A, table I, column 2, of this chapter.

d¢= (4) The gross guantity of icemsed amd other radiocactive

|?

material, excluding hydrogen-3 and carbon-14,
released into the sanitary sewage system by the
lTicensee or registrant does not exceed one curie [37
gigabecquerels per  year. The  quantities of
hydrogen-3 and carbon-14 released into the sanitary
sewage system may not exceed five curies [185
gigabecquerels] per year of for hydrogen-3 and one
curie [37 gigabecquerels] per year for carbon-14.

Excreta from individuals undergoing medical diagnosis or
therapy with radioactive material shall be exempt from any
limitations contained in this subsection.

No licensee or registrant may discharge radioactive

material into an individual sewage disposal system used
for the treatment of wastewater serving only a single
dwelling, office building, industrial plant, or
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institution except as specifically approved by the
department pursuant to subsection 6 of section 33-10-04-02
and subsection 2 of this section.

wastewater serving only a singlte dwellings office buiddings
industrial plants or instibution except as specificalily
approved by the department pursuant to subsection 6 of section
I3 I5601+6t and subsection 2 of section 35—H—904-64—

bt ot b 4 e ' o

Disposal by burial in soil. No licensee shall dispose of
radioactive material by burial in soil except as specifically
approved by the department pursuant to subsection 2 of this
section.

Disposal by incineration. No licensee shall incinerate
radioactive material for the purpose of disposal or
preparation for disposal except as specifically approved by
the department pursuant to subsection 6 of section 33-10-04-02
and subsection 2 of this section.

Disposal of specific wastes.

a. Any licensee may dispose of the following Tlicensed
material without regard to its radioactivity:

a~ (1) Five-hundredths microcurie [1.850 kilobecquerels] or
less of hydrogen-3 or, carbon-14, or iodine-125, per
gram of medium, used for 1liquid scintillation
counting= or in vitro clinical or in vitro laboratory

testing; and

b+~ (2) Five-hundredths microcurie [1.850 kilobecquerels] or
less of hydrogen-3 or, carbon-14, or iodine-125, per
gram of animal tissue averaged over the weight of the
entire animal; provided, however, tissue may not be
disposed of under this section in a manner that would

permit its use either as food for humans or as animal
feed.

N

Nothing in <+his section subsection a, however, relieves
the licensee of maintaining records showing the receipt,
transfer, and disposal of such radiocactive material as
specified in section 33-10-01-06.

|2

Nothing in this section subsection a relieves the Ticensee
from complying with other applicable federal, state, and
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local regulations governing any other toxic or hazardous
“property of these materials.

9+ 7. Classification of radicactive waste for near-surface disposal.

a.

Considerations. Determination of the classification of
waste involves two considerations. First, consideration
must be given to the concentration of Tlong-lived
radionuclides (and their shorter-lived precursors) whose
potential hazard will persist long after such precautions
as institutional controls, improved waste form, and deeper
disposal have ceased to be effective. These precautions
delay the time when long-lived radionuclides could cause
exposures. In addition, the magnitude of the potential
dose is limited by the concentration and availability of
the radionuclide at the time of exposure. Second,
consideration must be given to the concentration of
shorter-lived radionuclides for which requirements on
institutional controls, waste form, and disposal methods
are effective.

Classes of waste.

(1) Class A waste 1is waste that is usually segregated
from other waste classes at the disposal site. The
physical form and characteristics of class A waste
must meet the minimum requirements set forth in
subdivision a of subsection 48 of this section 8. If
class A waste also meets the stability requirements
set forth in subdivision b of subsection +8 of this
sectdonr 8, it is not necessary to segregate the waste
for disposal.

(2) Class B waste 1is waste that must meet more rigorous
requirements on waste form to ensure stability after
disposal. The physical form and characteristics of
class B waste must meet both the minimum and
stability requirements set forth in subsection 18 of

(3) Class C waste 1is waste that not only must meet more
rigorous requirements on waste to ensure stability
but also requires additional measures at the disposal
facility to protect against dinadvertent intrusion.
The physical form and characteristics of Class C
waste must meet both the minimum and stability
requirements set forth in subsection 48 of <+his

Classification determined by long-lived radionuclides. If

the waste contains only radionuclides listed in table 1,
classification shall be determined as follows:
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(1) If the concentration does not exceed one-tenth the
value in table 1, the waste is class A.

(2) If the concentration exceeds one-tenth the value in
table 1 but does not exceed the value in table 1, the
waste is class C.

(3) If the concentration exceeds the value in table 1,
the waste is not generally acceptable for
near-surface disposal.

(4) For wastes containing mixtures of radionuclides
listed in table 1, the total concentration shall be
determined by the sum of fractions rule described in
subdivision g of this subsection.

Table 1
Concentration

Radionuclide (curies/cubic meter)*
C-14 8

C-14 in activated metal 80

Ni-59 in activated metal 220

Nb-94 in activated metal 0.2

Tc-99 3

I-129 0.08

Alpha emitting transuranic
radionuclides with half-1ife

greater than five years 100t* nanocuries/gram
Pu-241 3,500+4 nanocuries/gram
Cm-242 20,000 nanocuries/gram
Ra-226 100t nanocuries/gram
4

thrits are manocuries per gram

*To convert nanocuries to becquerels (Bg), multiply by 37.
To convert curies to gigabecquerels (GBg), multiply by 37.

Classification determined by short-lived radionuclides.
If the waste does not contain any of the radionuclides
listed in table 1, <classification shall be determined
based on the concentrations shown 1in table 2. If a
mrciide 45 not isted in tabie 25 i+t does mot nmeed to be
considered in determiming thre waste ctass the waste does
not contain any nuclides 1in either table 1 or 2, it is
class A.

(1) If the concentration does not exceed the value in
column 1, the waste is class A.
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(2) 1If the concentration exceeds the value in column 2 1,

but does not exceed the value 1in column 3 2, the
waste is class B.

(3) If the concentration exceeds the value in column 2,
but does not exceed the value in column 3, the waste
is class C.

(4) If the concentration exceeds the value in column 3,
the waste is not generally acceptable for
near-surface disposal.

(5) For wastes containing mixtures of the radionuclides
listed in table 2, the total concentration shall be
determined by the sum of fractions rule described in
subdivision g of this subsection.

Table 2

Concentrations (curies/cubic meter)*

Radionuclides Column 1 Column 2 Column 3
Total of all radionuclides 700 ol *x
with less than five-year
half-1ife
H_3 40 * * * %
Co-60 700 *% *x
Ni-63 3.5 70 700
Ni-63 in activated metal 35 700 7,000
Sr-90 0.04 150 7,000
Cs-137 1 44 4,600

*To convert nanocuries to becquerels (Bq), multiply by 37.

To convert curies to gigabecquerels (GBq), multiply by 37.

** There are no Tlimits established for these radionuclides in
class B or C wastes. Practical considerations such as the effects
of external radiation and internal heat generation on
transportation, handling, and disposal will Timit the
concentrations for these wastes. These wastes shall be class B
unless the concentrations of other radionuclides in table 2
determine the waste to be class C independent of these
radionuclides. :

e. Classification determined by both Tlong-lived and
short-lived radionuclides. If the waste contains a
mixture of radionuclides, some of which are listed in
table 1, and some of which are 1listed in table 2,
classification shall be determined as follows:
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(1) If the concentration of a radionuclide listed in
table 1 4= }ews than does not exceed one-tenth the
value 1listed in table 1, the <class shall be that
determined by the concentration of radionuclides
listed in table 2.

(2) If the concentration of a vradionuclide listed in
table 1 exceeds one-tenth the value listed in
table 1, but does not exceed the value in table 1,
the waste shall be class C, provided the
concentration of radionuclides listed in table 2 does
not exceed the value shown in column 3 of table 2.

f. Classification of wastes with radionuclides other than
those listed in tables 1 and 2. If the waste does not
contain any radionuclides 1isted in either table 1 or 2,
it is class A.

g. The sum of the fractions rule for mixtures of
radionuclides. For determining classification for waste
that contains a mixture of radionuciides, it is necessary
to determine the sum of fractions by dividing each
radionuclide's concentration by the appropriate 1imit and
adding the resulting values. The appropriate limits must
all be taken from the same column of the same table. The
sum of the fractions for the column must be less than, or

equal to, 1.0 if the waste class is to be determined by
that column.

Example: A waste contains Sr-90 in a concentration of 50
Ci/m3 [1.85 terabecquerels/m®] and (s-137 in a
concentration of 22+Ci/m3 [814 gigabecquerels/m3®]. Since
the concentrations both exceed the values in table 2,
column 1, Fabte 25 they must be compared to column 2
values. For Sr-90 fraction, 50/150 = 0.33; for (s-137
fraction, 22/44 = 0.5; the sum of the fractions = 0.83.
Since the sum is less than 1.0, the waste is class B.

h. Determination of concentrations in  wastes. The
concentration of a radionuclide may be determined by
indirect methods such as wuse of scaling factors which
relate the inferred concentration of one radionuclide to
another  that is measured, or radionuclide material
accountability, if there is reasonable assurance that the
indirect methods can be correlated with actual
measurements. The concentration of a radionuclide may be
averaged over the volume of the waste, or weight of the
waste if the units are expressed as nanocuries per gram.

46— 8. Radioactive waste characteristics.

a. The following are minimum requirements for all classes of
waste and are intended to facilitate handling and provide
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protection of health and safety of personnel at the
disposal site.

(1

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

The

Wastes shall be packaged 1in conformance with the
conditions of the license issued to the site operator
to which the waste will be shipped. Where the
conditions of the site license are more restrictive
than the provisions of these rutres this article, the
site license conditions shall govern.

Wastes shall not be packaged for disposal in
cardboard or fiberboard boxes.

Liquid waste shall be packaged in sufficient
absorbent material to absorb twice the volume of the
1iquid.

Solid wastes containing 1iquid shall contain as
1ittle freestanding and noncorrosive liquid as is
reasonably achievable, but 1in no case shall the
liquid exceed one percent of the volume.

Waste shall not be readily capable of detonation or
of explosive decomposition or reaction at normal
pressures and temperatures, or of explosive reaction
with water.

Waste shall not contain, or be capable of generating,
quantities of toxic gases, vapors, or fumes harmful
to persons transporting, handling, or disposing of
the waste. This does not apply to radioactive
gaseous waste packaged in accordance with paragraph 8
of this subdivision.

Waste may not be pyrophoric. Pyrophoric materials
contained in wastes shall be treated, prepared, and
packaged to be nonflammable.

Wastes in a gaseous form shall be packaged at am
absotute a gauge pressure that does not exceed one '
and one-half atmospheres at twenty degrees Celsius.
Total activity shall not exceed one hundred curies
[3.7 terabecquerels] per container.

Wastes containing hazardous, biological, pathogenic,
or infectious material shall be treated to reduce +to
the maximum extent practicable the potential hazard
from the nonradiological materials.

following are minimum requirements are intended to

provide stability of the waste. Stability is intended to
ensure that the waste does not degrade and affect overall
stability of the site through slumping, collapse, or other
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+2 10.

- 11.

failure of the disposal unit and thereby lead to water
infiltration. Stability is also a factor in 1limiting
exposure to an inadvertent intruder, since it provides a
recognizable and nondispersible waste.

(1) Waste shall have  structural stability. A
structurally stable waste form will generally
maintain its physical dimensions and its form, under
the expected disposal conditions such as weight of
overburden and compaction equipment, the presence of
moisture, amd microbial activity, and internal
factors such as radiation effects and chemical
changes. Structural stability can be provided by the
waste form itself, processing the waste to a stable
form, or placing the waste in a disposal container or
structure that provides stability after disposal.

(2) Notwithstanding the provisions in paragraphs 3 and 4
of subdivision a of this subsection, 1liquid wastes,
or wastes containing liquid, shall be converted into
a form that contains as 1little freestanding and
noncorrosive liquid as is reasonably achievable, but
in no case shall the liquid exceed one percent of the
volume of the waste when the waste is in a disposal
container designed to ensure stability, or
five-tenths percent of the volume of the waste for
waste processed to a stable form.

(3) Void spaces within the waste and between the waste
and its package shall be reduced to the extent
practicable.

Labeling. Each package of waste shall be clearly labeled to
identify whether it is class A, class B, or class C waste, in
accordance with subsection 7 of this section.

Reserved.

Transfer for disposal and manifests.

a.

Each shipment of waste to a Tlicensed Tland disposal
facility shall be accompanied by a shipment manifest that
contains the name, address, and telephone number of the
person generating the waste. The manifest shall also
include the name, address, and telephone number of the
person transporting the waste to the land disposal
facility. The manifest shall also indicate as completely
as practicable: a physical description of the waste; the
waste volume; radionuclide identity and quantity; the
total radioactivity; and the principal chemical form. The
solidification agent shall be specified. Wastes
containing more than one-tenth percent chelating agents by
weight shall be identified and the weight percentage of
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the chelating agent estimated. Wastes classified as
class A, class B, or class C 1in subsection 7 of this
section shall be clearly identified as such in the
manifest except when transferring to a licensed waste
processor who treats or repackages waste. The total
quantity of the radionuclides H-3, C-14, Tc-99, and I-129
shall be shown.

The manifest required in subdivision a of this subsection
may be shipping papers used to meet United States
department of transportation or United States
environmental protection agency regulations or
requirements of the receiver, provided all the required
information is included.

Each manifest shall include a certification by the waste
generator that the transported materials are properly
classified, described, packaged, marked, and labeled and
“are in proper condition for transportation according to
the applicable regulations of the United States department
of transportation and the department. An authorized
representative of the waste generator shall sign and date
the manifest.

Any generating 1licensee who transfers waste to a land
disposal facility or a licensed waste collector shall
comply with the following requirements. Any generating
licensee who transfers waste to a licensed waste processor
who treats or repackages waste shall comply with the
requirements of paragraphs 4 through 8 of this
subdivision. A licensee shall:

(1) Prepare all wastes so that the waste is classified

according to subsection 9 of this section / and meets

" the waste characteristics requirements in
subsection +6 of this section 8.

(2) Label each package of waste to identify whether it is
class A waste, class B waste, or class C waste, in
accordance with subsection 9 of this section /.

(3) Conduct a quality control program to assure
compliance with subsections ¢ 7 and 48 of +his
section 8; the program must include management
evaluation of audits.

(4) Prepare shipping manifests to meet the requirements
of subdivisions a and b of this subsection C.

(5) Forward a copy of the manifest to the intended

recipient, at the time of shipment; or, deliver to a
collector at the time the waste s collected,
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(6)
> (7)
> (8)

(9)

e. Any

obtaining acknowledgment of receipt in the form of a
signed copy of the manifest from the collector.

Include one copy of the manifest with the shipment.
Forward a copy of the manifest to the department.

Retain a copy of the manifest with documentation of
acknowledgment of receipt as the record of transfer

of licensed material as required by these rutes this
article.

For any shipments or any part of a shipment for which
acknowledgment of receipt has not been received
within the times set forth in this subsection,
conduct an  investigation in  accordance with
subdivision h of tiris subsection.

waste collector licensee who handles only prepackaged

waste shall:

(1)

(2)

(3)

(4)

(5)

(6)

Acknowledge receipt of the waste from the generator
within one week of receipt by returning a signed copy
of the manifest.

Prepare a new manifest to reflect consolidated
shipments; the new manifest shall serve as a 1listing
or index for the detailed generator manifests.
Copies of the generator manifests shall be a part of
the new manifest. The waste collector may prepare a
new manifest without attaching the generator
manifests, provided the new manifest contains for
each  package the information specified in
subdivision b of +this subsection a. The collector
licensee shall certify that nothing has been done to
the waste which would invalidate the generator's
certification.

Forward a copy of the new manifest to the land
disposal facility operator at the time of shipment.

Include the new manifest with the shipment to the
disposal site.

Retain a copy of the manifest with documentation of
acknowledgment of receipt as the record of transfer
of licensed material as required by this article, and
retain information from generator manifests until
disposition is authorized by the department.

For any shipments or any part of a shipment for which

acknowledgment of receipt is not received within the
times set forth in this subdivision, conduct an
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f.

Any

investigation in accordance with subdivision h of
this subsection.

licensed waste processor who treats or repackages

wastes shall:

(1)

(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)

The
(1)

Acknowledge receipt of the waste from the generator
within one week of receipt by returning a signed copy
of the manifest.

Prepare a new manifest that meets the requirements of
subdivisions as b5 and ¢ of this subsection.
Preparation of the new manifest reflects that the
processor is responsible for the waste.

Prepare all wastes so that the waste is classified
according to subsection 9 of this section / and meets
the waste character1st1cs requirement in subsection

Label each package of waste to identify whether it is
class A waste, Cclass B waste, or class C waste, in
accordance with subsections 8 7 and 3+ of this
section of this articte J.

A quality control program shall be conducted to
assure compliance with subsections 9 7 and 4+ 9 of
this section. The program must include management
evaluation of audits.

Forward a copy -of the new manifest to the disposal
site operator or waste collector at the time of
shipment, or deliver to a collector at the time the
waste 1is collected, obtaining acknowledgment of
receipt in the form of a signed copy of the manifest
by the collector.

Include the new manifest with the shipment.

Retain copies of original manifests and new manifests
with documentation of acknowledgment of receipt as
the record of transfer of licensed material required
by this article.

For any shipment or part of a shipment for which
acknowledgment is not received within the times set
forth 1in this section, conduct an investigation in
accordance with subdivision h of this subsection.
tand disposal facility operator shall:

Acknowledge receipt of the waste within one week of
receipt by returning a signed copy of the manifest to
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the shipper. The shipper to be notified is the
licensee who last possessed the waste and transferred
the waste to the operator. The returned copy of the
manifest shall dindicate any discrepancies between
materials listed on the manifest and materials
received.

(2) Maintain copies of all completed manifests until the
department authorizes their disposition.

(3) Notify the shipper and the department when any
shipment or part of a shipment has not arrived within
sixty days after the advance manifest was received.

Any  shipment or part of a shipment for which
acknowledgment is not received within the times set forth
in this section must:

(1) Be investigated by the shipper if the shipper has not
received notification of receipt within twenty days
after transfer.

(2) Be traced and reported. - The investigation shall
include tracing the shipment and filing a report with
the department. Each licensee who conducts a trace
investigation shall file a written report with the
department within two weeks of completion of the
investigation.

History: Amended effective October 1, 1982; June 1, 1986, June 1, 1992.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 23—6+—63 28-32-02

33-10-04-05. Records, reports, and notification.

1. Records of surveys, radiation monitoring, and disposal.

a.

Each licensee or registrant shall maintain records showing
the radiation exposures of all individuals for whom
personnel monitoring is required under subsection 2 of
section 33-10-04-03. Such records shall be kept on
Department Form RAD 683, in accordance with the
instructions contained in that form, or on clear and
legible records containing all the information required by
Department Form RAD 683. The doses entered on the forms
or records shall be for periods of time not exceeding one
calendar guarter.

Each licensee or registrant shall maintain records in the
same units used in this chapter, showing the results of
surveys required by subsection 1 of section 33-10-04-03,

monitoring required by subdivisions b and c of subsection
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7

of section 33-10-04-03, and disposals made under

subsections 2, 3, and 4, 5, and 6 of section 33-10-04-04.

a)

Records of individual exposure to radiation and to
radioactive material which must be maintained
pursuant to the provisions of subdivision a and
records of bioassays, including results of whole body
counting examinations, made pursuant to subsection 7
of section 33-10-04-02 shall be preserved until the
department authorizes disposition.

Records of the results of surveys and monitoring
which must be maintained pursuant to subdivision b
shall be preserved for two years after completion of
the survey except that the following records shall be
maintained until the department authorizes their
disposition:

> (a) Records of the results of surveys to determine

g (5)

compliance with subdivision a of subsection 3 of
section 33—10-04~02.

(b) In the absence of personnel monitoring data,
records of the results of surveys to determine
external radiation dose.

(c) Records of the results of surveys used to
evaluate the release.of radiocactive effluents to
the environment. ‘

Records of disposal of licensed radioactive material
made pursuant to subsection 2, 3, or 4, 5, and 6 of
section 33-10-04-04 shall be maintained until the
department authorizes their disposition.

Records which must be maintained pursuant to this
chapter may be the original or a reproduced copy or
microfilm if such vreproduced copy or microfilm is
duly authenticated by authorized personnel and the
microfilm is capable of producing a clear and legible
copy after storage for the period specified by this
chapter.

If there is a conflict between this chapter, license
condition, or other written department approval or
authorization pertaining to the retention period for
the same type of record, the retention period
specified 1in this chapter for such records shall
apply unless the department, pursuant to subsection 1
of section 33-10-01-05, has granted a specific
exemption from the vrecord vretention vrequirements
specified in this chapter.
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h- (6) The discontinuance of, or curtailment of, activities
does not relieve the licensee or registrant of
responsibility for retaining all records required by

this subsection. A licensee or registrant may,
however, request the department to accept such
records. The acceptance of the records by the

department relieves the licensee or registrant of
subsequent responsibility only in respect to their
preservation as required by this subsection.

Reports of theft or 1loss of sources of radiation. Each
licensee or registrant shall report by telephone and tetegraph
in writing (or by facsimile) to the department the theft or
loss of any source of radiation immediately after such
occurrence becomes known.

Notification of incidents.

a. Immediate notification. Each licensee or registrant shall
immediately mnotify +the department by  teltephome  amd
tetegraph of =any <ncident report any events to the
department by telephone and in writing (or by facsimile)
involving any source of radiation possessed by the
licensee or registrant and which may have caused or
threatens to cause any of the following:

(1) A dose to the whole body of any individual of twenty-
five rems [250 millisjeverts] or more of radiation; a
dose to the skin of the whole body of any individual
of one hundred fifty rems [1.50 sievert] or more of
radiation; or a dose to the feet, ankles, hands, or
forearms of any individual of three hundred seventy-
five rems [3.75 sieverts] or more of radiation.

(2) The release of radioactive material in concentrations
which, if averaged over a period of twenty-four
hours, would exceed five thousand times the Ilimits
specified for such materials in appendix A, table II
of this chapter.

(3) A loss of one working week or more of the operation
of any facilities affected.

(4) Damage to property in excess of two hundred thousand
dollars.

b. Twenty-four-hour notification. Each licensee or
registrant shall within twenty-four hours notify the
department by telephone and tetregraph in writing (or by
facsimile) of any incident involving any source of
radiation possessed by the licensee or registrant and
which may have caused or threatens to cause any of the
following:
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(1) A dose to the whole body of any individual of five
rems [50 millisieverts] or more of radiation; a dose
to the skin of the whole body of any individual of
thirty rems [300 millisieverts] or more of radiation;
or a dose to the feet, ankles, hands, or forearms of
seventy-five rems [750 millisjeverts] or more of
radiation. ~

(2) The release of radioactive material in concentrations
which, if averaged over a period of twenty-four
hours, would exceed five hundred times the limits
specified for such materials in appendix A, table II
of this chapter.

(3) A Tloss of one day or more of the operation of any
facilities affected.

(4) Damage to property in excess of two thousand dollars.

c. Any report filed with the department pursuant to this
subsection shall be prepared in such a manner that names
of individuals who have received excessive doses will be
stated in a separate part of the report.

Reserved.

Reports of  overexposures and excessive Tlevels and

concentrations.

a. In addition to any notification required by subsection 3,

each licensee or registrant shall make a vreport, in
writing, within thirty days to the department of:

(1) each Each exposure of an individual to radiation or
concentrations of radioactive material in excess of
any applicable limit as set forth in this articite or
as othrerwise approved by tihe department as_ required
in section 33-10-04-02, subdivision a of subsection 4
of section 33-10-04-02, or the conditions of the
license;

(2) Each exposure of an individual to radioactive

material in excess of the applicable 1imits in
paragraphs 1 and 2 of subdivision a of subsection 3
and subdivision b of subsection 4 of section
33-10-04-02, or the conditions of the license;

(3) Levels of radiation or concentrations of radiocactive

material in a restricted area in excess of any other
applicable Tlimit in the conditions of the license;

2% (4) =ny Any incident for which notification is required

by subsection 3; and
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3> (5) zevers Levels of radiation or concentrations of

2

radioactive material <+mot <4involving excessive
exposure of any imdividuat)>, whether or not involving
excessive exposure of any individual, in an
unrestricted area in excess of ten times any
applicable 1imit as set forth in this chapter or as

otherwise approved required by the department
conditions of the license.

Each report required under this subdivision shall describe
the extent of exposure of individuals to radiation or to
radioactive material, including estimates of each
individual's dose as required by subdivision c; levels of
radiation and concentrations of radiocactive material of
this subsection involved; the cause of exposure, levels,
or concentrations; and corrective steps taken or planned
to assure against a recurrence.

Any report filed with the department pursuant to this
subsection shall include for each individual exposed the
name, social security number, and date of birth, and an
estimate of the individual's dose. The report shall be
prepared so that this information is stated in a separate
part of the report.

6. Reserved.

5—- 7. Vacating premises and equipment.

- g

Premises. Each Tlicensee before vacating any premise, or
transferring the premise shall permanently decontaminate
such premise below or equal to the standards specified in
appendix C of this chapter. A survey shall be made after
such decontamination and the department and the landlord
or subsequent tenant or transferee shall be provided with
a copy of such survey no less than thirty days before
vacating or relinquishing possession or control of
premise. No such premise may be vacated, sold, or
transferred until the decontamination survey has been
verified and accepted by the department.

Equipment. No machinery, instruments, laboratory
equipment, or any other property used in contact with, or
close proximity to radioactive material at a licensed
premise may be assigned, sold, leased, or transferred to
an unlicensed person unless such property has been
permanently decontaminated below or equal to the standards
specified in appendix C of this chapter. A survey shall
be made after such decontamination and the department and
subsequent transferee or owner shall be provided with a
copy of such survey. No such equipment may be assigned,
sold, leased, or transferred until such documentation
survey has been verified and accepted by the department.
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6 8. Notifications and reports to individuals.

a. Requirements for notification and reports to individuals
of exposure to radiation or radiocactive material are
specified in  subsection 3 of section 3336369t
33-10-10-02.

b. When a 1licensee or registrant is required pursuant to
subsection 4 5 to report to the department any exposure of
an individual to radiation or radioactive material, the
licensee or registrant shall also notify the individual.
Such notice shall be transmitted at a time not later than
the transmittal to the department, and shall comply with
the provisions of subdivision a of subsection 3 of section
33—19—+e—6+ 33-10-10-02.

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02
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APPENDIX A
CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND

Table I Table II
Element i+seotope Column 1 Column 2 Column 1 Column 2
(atomic Radio- Air Water Air Water
number) nuclided (UCi/ml) (KCi/ml) (uCi/ml) (uCi/ml)
Actinium (89) Ac=-227 S 2x10°?  6x10° 8x10-*  2x10°¢
I 3x10°t 9x107? 9x10-1? 3x10°¢
Ac-228 S 8x10-8 3x1073 3x10°° 9x103
I 2x10°® 3x10°? 6x10°%° 9x10-3
Americium (95) Am-241 S 6x10°1? 1x10°¢ 2x10°13 4x10°8
I 1x10-10 8x10°* 4x10°12 3x10°%
Am~-242m S 6x10°12 1x107* 2x10°43 4x1078
I 3x10%° 3x10°? 9x10-12 9%x10°3
Am-242 S 4x10°® 4x10°3 1x10°? 1x10-¢
I 5x10°° 4x10° 2x107? 1x10°¢
Am-243 S 6x10°%2 1x10°¢ 2x10°9 4x10°%
I 1x10°°  8x10°* 4x10°**  3x10°®
Am-~-244 S 4x10°¢ 1x10°? 1x1077 5x10?
I 2x10°8 1x10°? 8x1077 5%x107?
Antimony (51) Sb-122 S 2x1077 8x107¢ 6x10° 3x1073
I 1x1077 8x1074 5x10°° 3x107°3
Sh-124 S 2x10