




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































(5)

5+

contractor accreditation plan within one year
of reecetving fuii ecereifieaston completing the
initial training course. The course content
shall include, but not be limited to;,
tnformacion specifiec ¢o ethe pareiecuiasr
deseipistney a review of the changes in the
federal and state regulations, a discussion of
the developments in state-of-the-art
procedures and equipment as well as an
overview of key aspects of the initial
training course. Thereafter, these persons
shall complete a refresher course designed for
the respective disciplines within one year of
the last refresher course.

Certification renewal. Any asbestes
eoneractory asbhestos abatement supervisor,
asbestos inspector, asbestos management
planner, or asbestos abatement project
designer who desires to renew 0nis or her
certification £er an additienai year must
have attended a refresher training course
within twelve months prior to submittal of the
renewal application. The renewal application
shall include proof of attendance at such a
course and am aanuwei recertification fee of
twenty-five dollars per discipline. If an
individual does not satisfy the refresher
training requirements of this subdivision in
their respective discipline within two years
of the anntversary date of thetr cereificacion
the initial training or of the last refresher
training, then that individual shall complete
the initial training requirements provided in
paragraph 2 of this subdivision to reestablish
full certification.

interin cereifications Any asbestes
contractory ashbestos abatement supervisery
asbestoes inspectory asbestos management
piannesy or asbestes abatement presjees
designer whe has ateended an appreved eraining
course and passed an exam asseciaced with thae
course designed for that respective diseipiine
sénee January :y 1985y and peier te January iy
2989y wiii receive interim cereificacions

Phis incerim ceresficacion shaii be vaiid
unet: January iy :998r The asbestes
contractory ashbestos statement supervisery
asbestos inspectory ashbestos managemenst
piannery or ashbestos abatement prodece
designer shaii compiete the inieta: eraining
requirenments as outiined in paragraph 2 of
this subsection prier o January 3y 1998y eo
become fuiiy ecereifiedr A: persens desiring
tneerim cereitficacion in their respeceive



discipiines must submit an appiication te the
department on forms suppiied by the depariment
and accompanied by a nenrefundadie fee of
twenty-five doiiars for each diseipiine zeo
recetve tnterim ceretfications

(?6) The certification card issued by the
department must be made available at the
worksite.

Asbestos contractor license. Each asbestos
contractor who performs asbestos abatement services
in the state shall obtain an asbestos contractor
licenses except as provided in subdivision h.

(1) Submit an application to the department on
forms supplied by the department. An
application shall be accompanied by a
nonrefundable fee of one hundred dollars.

(2) The license fee will cover the period from
January first through December thirty-first of
each year unless the license is suspended,
revoked, or denied as specified in subdivision
f. The fee shall be one hundred dollars
regardless of the application date. Following
the initial submittal, the renewal fee shall
be due and payable by January thirtieth of eaeh
the following year.

(3) An asbestos contractor seeking a license must

have completed the appropriate training and
certification requirements in subdivision b of
this subsection. The contractor may designate

an_employee who has completed this requirement to

serve as the contractor's agent for the purposes of
CLOL llicense.

€3y (4) Asbestos contractors who provide multiple
services do are not required to pay additional
license fees.

<4 (5) All certifiedable services offered by an
asbestos contractor must be performed by
persons certified persens in accordance with
subdivisions a and b of this subsection. ir-thexr
respective diseipiiness

$5¥(6) A copy of the asbestos contractor license
shall be made available at the worksite.

(7) This license does not exempt, supersede, or
replace any other state or local licensing or
permitting requlirements.
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Approved initial and refresher training courses.
The department will maintain and provide a listing
of approved initial and refresher training
courses. Applicants seeking approval of courses,
other than those present on the department list,
must submit information on the course content on
application forms supplied by the department. The
course content must satisfy the minimum
requirements of the model contractor accreditation
plan. The department will advise the applicant
whether the course is approved within thirty days
of receipt of the necessary information.

Reciprocity. Each applicant for asbestos worker or
asbestos contractor certification who is licensed
or certified for asbestos abatement in another
state may petition the department for certification
without written examination. The department shall
evaluate the requirements in such other states and
shall issue the certification without examination
if the department determines that the requirements
in such other states are at least as stringent as
the requirements for certification in North

Dakota. Each application for certification
pursuant to this subdivision shall submit an
application accompanied by a nonrefundable fee of
twenty-five dollars.

Suspension, revocation,or denial. An asbestos
certification or license may be suspended et
revoked, or denied if:

(1) vyiolations of the requirements of this section
are noteds; bikewise; the

(2) AaAnother state has revoeatienked, eor suspen-
stonded, or denied of a license or
certification ¢n anether state for violations
of applicable standards; addressed in this
section] may be cause for suspension of
Tevyocation or denia: of an aspestes
cereiftcation or i1icense in this states

(3) An incomplete application is filed! or

(4) The required fee is not submitted.

Public employees will not be required to pay the
twenty-five dollar certification or recertification
fees.

Any individual or asbestos contractor engaged in
repair, removal, enclosure, or encapsulation
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activities involving less than or equal to three
square feet or three linear feet of asbestos-
containing materials, are exempt from the
certification and licensing requirements of this
subsection.

Upon written request, the department, at its

discretion, may review training course material and

conduct an audit of a training course to determine

if the course and examination meet the training
requirements of 40 CFR Part 763, Appendix C to

Subpart E - Environmental protection agency model

contractor accreditation plan. Under the authority
granted to this department by the Environmental
protection agency on April 21, 1989, courses that
this department determine to meet the model

contractor accreditation plan must be listed in

the Federal Register list of approved courses.

(1) Training courses seeking department approval
shaljSubmit material necessary for the

department to conduct the review including the
submittal requirements listed in 40 CFR Part
763, Appendix C, Subpart III.

(2) The department must be provided access,
without cost, to any asbestos course conducted
in this state to determine if the course meets
the requirement of the Environmental
protection agency model contractor
accreditation plan., Following such an audit,
the department may rescind approval or refuse
to accept as adequate any course determined
not to meet the training requirements of the
Environmental protection agency model
contractor accreditation plan.

(3) Any training provider requesting a review of the

provider's _course for approval by this department
shall submit a filing fee of one hundred fifty
dollars plus an application processing fee.
The application processing fee will be based
on the actual processing costs, including time
spent by this department to conduct the course
review and course audit, and any travel and
lodging expenses the department lncurs
conducting these items. Following the course
review and audit, and after making a
determination on the accreditation status of
the course, a statement will be sent to the

applicant listing the remaining application
rocessing costs. The statement must be sent
within fxgteen months of the submittal of the
initial filing fee.

- P=43 -



History: Amended effective October 1, 1987; January 1, 1
General Authority: NDCC 23-25-03 June 1, 19
Law Implemented: NDCC 23-25-03

989.
90.7/

33-15-13-03. Emission standard for beryllium.

1. Applicability. The provisions of this section are
applicable to the following stationary sources:

a. Extraction plants, ceramic plants, foundries,
incinerators, and propellant plants which process
beryllium ore, beryllium, beryllium oxide,
beryllium alloys, or beryllium-containing waste.

b. Machine shops which process beryllium, beryllium
oxides, or any alloy when such alloy contains more
than five percent beryllium by weight.

2. Definitions. As used in this section, all terms not
defined in this subsection shall have the meaning given
to them in North Dakota Century Code chapter 23-25 or in
subsection 2 of section 33-15-13-01.

a. "Beryllium" means the element beryllium. Where
weights or concentrations are specified, such
weights or concentrations apply to beryllium only,
excluding the weight or concentration of any
associated elements.

b. "Beryllium alloy" means any metal to which
beryllium has been added in order to increase its
beryllium content and which contains more than one-
tenth of one percent beryllium by weight.

cC. "Beryllium-containing waste" means material
~ contaminated with beryllium or beryllium compounds,
or both, used or generated during any process or
operation performed by a source subject to this
section.

d. "Beryllium ore"™ means any naturally occurring
material mined or gathered for its beryllium
content.

e, "Ceramic plant" means a manufacturing plant
producing ceramic items.

£. "Extraction plant"™ means a facility chemically
processing beryllium ore to beryllium metal, alloy,
or oxide, or performing any of the intermediate
steps in these processes.
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K.

"Foundry" means a facility engaged in the melting
or casting of beryllium metal or alloy.

"Incinerator” means any furnace used in the process
of burning waste for the primary purpose of
reducing the volume of the waste by removing
combustible matter.

"Machine shop" means a facility performing cutting,
grinding, turning, honing, milling, deburring,
lapping, electrochemical machining, etching, or
other similar operations.

"Propellant"” means a fuel and oxidizer physically
or chemically combined which undergoes combustion
to provide rocket propulsion.

"Propellant plant" means any facility engaged in
the mixing, casting, or machining of propellant.

Emission standard.

a.

Emissions to the atmosphere from stationary sources
subject to the provisions of this section may not
exceed ten grams of beryllium over a twenty-four-
hour period, except as provided in subdivision b.

Rather than meet the requirement of subdivision a,
an owner or operator may request approval from the
department to meet an ambient concentration limit
on beryllium in the vicinity of the stationary
source of one-hundredths microgram per cubic meter,
averaged over a thirty-day period.

(1) Approval of such requests may be granted by
the department provided that:

(a) At least three years of data is available
which in the judgment of the department
demonstrates that the future ambient
concentrations of beryllium in the
vicinity of the stationary source will
not exceed one-hundredths microgram per
cubic meter, averaged over a thirty-day
period. Such three-year period shall be
the three years ending thirty days before
February 9, 1976.

(b) The owner or operator requests such

approval in writing within thirty days
af ter February 9, 1976.
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The owner or operator submits a report to
the department within forty-five days
after February 9, 1976, which report
includes the following information:

[l] Description of sampling method
including the method and frequency
of calibration.

(2] Method of sample analysis.

{3] Averaging techniques for determining
thirty-day average concentrations.

(4] Number, identity, and location
(address, coordinates, or distance
and heading from plant) of sampling
sites.

{5] Ground elevations and height above
ground of sampling inlets.

[6] Plant and sampling area plots
showing emission points and sampling
sites. Topographic features
significantly affecting dispersion
including plant building heights and
locations must be included.

[7] Information necessary for estimating
dispersion including stack height,
inside diameter, exit gas
temperature, exit velocity or flow
rate, and beryllium concentration.

[8] A description of data and procedures
(methods or models) used to design
the air sampling network, i.e.,
number and location of sampling
sites.

[9] Air sampling data indicating
beryllium concentrations in the
vicinity of the stationary source
for the three~year period specified
in this paragraph. This data must
be presented chronologically and
include the beryllium concentration
and location of each individual
sample taken by the network and the
corresponding thirty-day average
beryllium concentrations.
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(2) Within sixty days after receiving such ceport,
the department will notify the owner or
opecrator in writing whether approval is
granted or denied. Prior to denying approval
to comply with the provisions of this
subdivision, the department will consult with
representatives of the stationary source for
which the demonstration report was submitted.

The burning of beryllium or beryllium=-containing
waste, except propellants, is prohibited except in
incinerators, emissions from which must comply with
the standard.

4. Stack sampling.

a.

Unless a waiver of emission testing is obtained
under subsection 1l of section 33-15-13-01, each
owner or operator required to comply with
subdivision a of subsection 3 shall test emissions
from the owner's or operator's source.

(1) Within ninety days of February 9, 1976, in the
case of an existing source or a new source
which has an initial startup date preceding
February 9, 1976; or

(2) Within ninety days of startup in the case of a
new source which did not have an initial
startup date preceding February 9, 1976.

The department must be notified at least thirty
days prior to an emission test so that the
department may observe the test.

Samples must be taken over such a period or periods
as are necessary to accurately determine the
maximum emissions which will occur in any twenty-
four-hour period. Where emissions depend upon the
relative frequency of operation of different types
of processes, operating hours, operating
capacities, or other factors, the calculation of
maximum twenty-four-hour period emissions will be
based on that combination of factors which is
likely to occur during the subject period and which
result in the maximum emissions. No changes in the
operation may be made, which would potentially
increase emissions above that determined by the
most recent source test, until a new emission level
has been estimated by calculation and the results
reported to the department.

All samples must be analyzed and beryllium
emissions must be determined within thirty days
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after the source test. All determinations must be
reported to the department by a registered letter
dispatched before the close of the next business
day following such determination.

Records of emission test results and other data
needed to determine total emissions must be
retained at the source and made available, for
inspection by the department, for a minimum of two
years,

Air sampling.

a.

Stationary sources subject to subdivision b of
subsection 3 shall locate air sampling sites in
accordance with a plan approved by the
department., Such sites must be located in such a
manner as is calculated to detect maximum
concentrations of beryllium in the ambient air,.

All monitoring sites must be operated continuously
except for a reasonable time allowance for
instrument maintenance and calibration, for
changing filters, or for replacement of equipment
needing major repair.

Filters must be analyzed and concentrations
calculated within thirty days after filters are
collected. Records of concentrations at all
sampling sites and other data needed to determine
such concentrations must be retained at the source
and made available, for inspection by the
department, for a minimum of two years.

Concentrations measured at all sampling sites must
be reported to the department every thirty days by
a registered letter.

The department may at any time require changes in,
or expansion of, the sampling network.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-13-04. Emission standard for beryllium rocket motor
Eiring.

1.

2.

Applicability. The provisions of this section are
applicable to rocket motor testsites.

Definitions. As used in this section, all terms not
defined in this subsection shall have the meaning given
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to them in North Dakota Century Code chapter 23-25 or in
subsection 2 of section 33-15-13-01.

d.

b.

"Beryllium propellant” means any propellant
incorporating beryllium.

"Rocket motor test site" means any building,
structure, facility, or installation where the
static test firing of a beryllium rocket motor or
the disposal of beryllium propellant, or both, is
conducted.

Emission standard.

a.

Emissions to the atmosphere from rocket motor test
sites may not cause time-weighted atmospheric
concentrations of beryllium to exceed seventy-five
microgram minutes per cubic meter of air within the
limits of ten to sixty minutes, accumulated during
any two consecutive weeks, in any area in which an
effect adverse to public health could occur.

If combustion products from the firing of beryllium
propellant are collected in a closed tank,
emissions from such tank may not exceed two grams
per hour and a maximum of ten grams per day.

Emission testing - Rocket firing or propellant disposal.

a.

Ambient air concentrations must be measured during
and after firing of a rocket motor or propellant
disposal and in such a manner that the effect of
these emissions can be compared with the

standard. Such sampling technigques must be
approved by the department.

All samples must be analyzed and results must be
calculated within thirty days after samples arce
taken and before any subsegquent rocket motor firing
or propellant disposal at the given site. All
results must be reported to the department by a
registered letter dispatched before the close of
the next business day following determination of
such results.

Records of air sampling test results and other data
needed to determine integrated intermittent
concentrations must be retained at the source and
made available for inspection by the department,
for a minimum of two years.

The department must be notified at least thirty

days prior to an air sampling test, so that it may
at its option observe the test.
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Stack sampling.

a. Sources subject to subdivision b of subsection 3
must be continuously sampled, during release of
combustion products from the tank, in such a manner
that compliance with the standard can be
determined. The provisions of subsection 12 of
section 33-15-13-01 shall apply.

b. All samples must be analyzed, and beryllium
emissions must be determined within thirty days
after samples are taken and before any subsequent
rocket motor firing or propellant disposal at the
given site. All determinations must be reported to
the department by a registered letter dispatched
before the close of the next business day following
such determinations.

C. Records of emission test results and other data
needed to determine total emissions must be
retained at the source and made available, for
inspection by the department, for a minimum of two
years.

4. The department must be notified at least thirty
days prior to an emission test so that it may, at
its option,observe the test.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-13-05. EBEmission standard for mercury.

l.

Applicability. The provisions of this section are
applicable to those stationary sources which process
mercury ore to recover mercury, use mercury chlor-alkali
cells to produce chlorine gas and alkali metal
hydroxide, and incinerate or dry wastewater treatment
plant sludge.

Definitions. As used in this section, all terms not
defined in this subsection shall have the meaning given
to them in North Dakota Century Code chapter 23-25 or in
subsection 2 of section 33-15-13-01l1.

a. "Cell room™ means a structure or structures housing
one or more mercury electroylytic chlor-alkali
cells.

b. "Condenser stack gases” mean the gaseous effluent
evolved from the stack of processes utilizing heat
to extract mercury metal from mercury ore.
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"Denuder" means a horizontal or vertical container
which is part of a mercury chlor-alkali cell and in
which water and alkali metal amalgam are converted
to alkali metal nydroxide, mercury, and hydrogen
gas in a short-circuited, electrolytic reaction.

"End box" means a container or containers located
on one or both ends of a mercury chlor-alkali
electrolyzer which serves as a connection between
the electrolyzer and denuder for rich and stripped
amalgam.

"End box ventilation system"™ means a ventilation
system which collects mercury emissions from the
end boxes, the mercury pump sumps, and their water
collection systems.

"Hydrogen gas stream" means a hydrogen stream
formed in the chlor-alkali cell denuder.

"Mercury" means the element mercury, excluding any
associated elements, and includes mercury in
particulates, vapors, aerosols, and compounds.

"Mercury chlor-alkali cell® means a device which is
basically composed of an electrolyzer section and a
denuder (decomposer) section and utilizes mercury
to produce chlorine gas, hydrogen gas, and alkali
metal hydroxide.

"Mercury chlor-alkali electrolyzer" means an
electrolytic device which is part of a mercury
chlor-alkali cell and utilizes a flowing mercury
cathode to produce chlorine gas and alkali metal
amalgam.

"Mercury ore" means a mineral mined specifically
for its mercury content.

"Mercury ore processing facility" means a facility
processing mercury ore to obtain mercury.

"Sludge" means sludge produced by a treatment plant
that processed municipal or industrial wastewaters.

"Sludge dryer" means a device used to reduce the
moisture content of sludge by heating to
temperatures above sixty-five degrees Celsius
[circa 150 degrees Fahrenheit] directly with
combustion gases.

Emission standard.

“ Peil ~



a. Emission to the atmosphere from mercury ore

processing facilities and mercury cell chlor-alkali

plants may not exceed two thousand three hundred
grams of mercury per twenty-four-hour period.

b. Emissions to the atmosphere from sludge
incineration plants, sludge drying plants, or a
combination of these that process wastewater
treatment plant sludges may not exceed three
thousand two hundred grams of mercury per twenty-
four-hour period.

Stack sampling.

a. Mercury ore processing facility.

(1)

(2)

(3)

(4)

Unless a waiver of emission testing is

obtained under subsection 11 of section 33-15-

13-01, each owner or operator processing
mercury ore shall test emissions from the
owner's or operator's source.

(a) Within ninety days of February 9, 1976,
in the case of an existing source or a
new source which has an initial startup
date preceding February 9, 1976; or

(b) Within ninety days of startup in the case

of a new source which did not have an
initial startup date preceding February
9, 1976.

The department must be notified at least

thirty days prior to an emission test so that

it may, at its option,observe the test.

Samples must be taken over such a period or
periods as are necessary to accurately
determine the maximum emissions which will
occur in a twenty-four-hour period. No
changes in the operation may be made, which
would potentially increase emissions above
that determined by the most recent source
test, until the new emission level has been
estimated by calculation and the results
reported to the department.

All samples must be analyzed, and mercury
emigsions must be determined within thirty
days after the source test. Each
determination will be reported to the
department by a registered letter dispatched
before the close of the next business day
following such determination.
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(5) Records of emission test results and other
data needed to determine total emissions must
be retained at the source and made available,
for inspection by the department, for a
minimum of two years.

b. Mercury chlor-alkali plant-hydrogen and end box
ventilation gas streams.

(1) Unless a waiver of emission testing is
obtained under subsection 1l of section 33-15-
13-01, each owner or operator employing
mercury chlor-alkali cell or cells shall test
emissions from the owner's or operator's
source.

(a) Within ninety days of February 9, 1976,
in the case of an existing source or a
new source which has an initial startup
date preceding February 9, 1976; or

(b) Within ninety days of startup in the case
of a new source which did not have an
initial startup date preceding February
9, 1976.

(2) The department must be notified at least
thirty days prior to an emission test so that
it may, at its option, observe the test.

(3) Samples must be taken over such a period or
periods as are necessary to accurately
determine the maximum emissions which will
occur in a twenty-four-hour period. No
changes in the operation may be made, which
would potentially increase emissions above
that determined by the most recent source
test, until the new emission has been
estimated by calculation and the results
reported to the department.

(4) All samples must be analyzed and mercury
emissions must be determined within thirty
days after the source test. All the
determinations will be reported to the
department by a registered letter dispatched
before the close of the next business day
following such determination.

(5) Records of emission test results and other
data needed to determine total emissions must
be retained at the source and made available,
for inspection by the department, for a
minimum of two years.
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Mercury chlor-alkali plants - cell room ventilation
system.

(1)

(2)

(3)

(4)

Stationary sources using mercury chlor-alkali
cells may test cell room emissions in
accordance with paragraph 2 or demonstrate
compliance with paragraph 4 and assume
ventilation emissions of one thousand three
hundred grams per day of mercury.

Unless a waiver of emission testing is
obtained under subsection 11 of section 33-15-
13-01, each owner or operator shall pass all
cell room air in forced gas streams through
stacks suitable for testing.

(a) Within ninety days of the effective date
in the case of an existing source or a
new source which has an initial startup
date preceding February 9, 1976; or

(b) Within ninety days of startup in the case
of a new source which did not have an
initial startup date preceding February
9, 197s6.

The department must be notified at least
thirty days prior to an emission test so that
it may, at its option,observe the test.

An owner or operator may carry out approved
design, maintenance, and housekeeping
practices., A list of approved design,
maintenance, and housekeeping practices may be
obtained from the department.

Sludge incineration and drying plants.

(1)

(2)

Unless a waiver of emission testing is
obtained under subsection 11 of section 33-15-
13-01, each owner or operator of a source
subject to the standard in subdivision b of
subsection 3 shall test emissions from that
source. Such tests must be conducted in
accordance with the procedures set forth
either in this subdivision or in subsection 5.

Method 101 in appendix B8 to this chapter shall
be used to test emissions as follows:

(a) The test must be performed within ninety

days of February 9, 1976, in the case of
an existing source or a new source which
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(3)

(4)

(5)

nas an initial stactup date preceding
February 9, 1976.

(b) The test must be performed within ninety
days of startup in the case of a new
source which did not have an initial
startup date preceding February 9, 1976.

The department must be notified at least
thirty days prior to an emission test so that
it may,at its option,observe the test.

Samples must be taken over such a period or
periods as are necessary to determine
accurately the maximum emissions which will
occur in a twenty-four-hour period. No
changes may be made in the operation which
would potentially increase emissions above the
level determined by the most recent stack
test, until the new emission level has been
estimated by calculation and the results
reported to the department.

All samples must be analyzed, and mercury
emissions must be determined within thirty
days after the stack test. Each determination
must be reported to the department by a
registered letter dispatched before the close
of the next business day following such
determination.

Records of emission test results and other
data needed to determine total emissions must
be retained at the source and must be made
available, for inspection by the department,
for a minimum of two years.

-1 Sludge sampling.

a.

As an alternative means for demonstrating
compliance with subdivision b of subsection 3, an
owner or operator may use method 105 of appendix B
and the procedures specified in this subsection.

(1)

(2)

A sludge test must be conducted within ninety
days of February 9, 1976, in the case of an
existing source or a new source which has an
initial startup date preceding February 9,
1976.

A sludge test must be conducted within ninety
days of startup in the case of a new source
which did not have an initial startup date
preceding February 9, 1976.
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The department must be notified at least thirty
days prior to a sludge sampling test so that it
may, at its option,observe the test.

Sludge must be sampled according to paragraph 1,
sludge charging rate for the plant must be
determined according to paragraph 2, and the sludge
analysis must be performed according to paragraph
3.

(1) The sludge must be sampled after dewatering
and before incineration or drying, at a
location that provides a representative sample
of the sludge that is charged to the
incinerator or dryer. Eight consecutive grab
samples must be obtained at intervals of
between forty-five and sixty minutes and
thoroughly mixed into one sample. Each of the
eight grab samples shall have a volume of at
least two hundred milliliters but not more
than four hundred milliliters. A total of
three composite samples must be obtained
within an operating period of twenty=-four
hours. When the twenty-four-hour operating
period is not continuous, the total sampling
period may not exceed seventy-two hours after
the first grab sample is obtained. Samples
may not be exposed to any condition that may
result in mercury contamination or loss.

(2) The maximum twenty-four-hour period sludge
incineration or drying rate must be determined
by use of a flow rate measurement device that
can measure the mass rate of sludge charged to
the incinerator or dryer with an accuracy of
+five percent over its operating range. Other
methods of measuring sludge mass charging
rates may be used if they have received prior
approval by the department.

(3) The handling, preparation, and analysis of
sludge samples must be accomplished according
to method 105 in appendix B of this chapter.

The mercury emissions must be determined by use of
the following equation:

EHG = 1 x 10-3 cQ
where:

Egg = mercury emissions, grams per day.
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C = mercury concentration of sludge on a dry solids
basis, micrograms per gram (parts per million).

Q = sludge charging rate, kilograms per day.

e. No changes in the operation of a plant may be made
after a sludge test has been conducted which would
potentially increase emissions above the level
determined by the most recent sludge test, until
the new emission level has been estimated by
calculation and the results reported to the
department.

£. All sludge samples must be analyzed for mercury
content within thirty days after the sludge sample
is collected. Each determination must be reported
to the department by a registered letter dispatched
before the close of the next business day following
such determination.

g. Records of sludge sampling, charging rate
determination, and other data needed to determine
mercury content of wastewater treatment plant
sludges must be retained at the source and made
available, for inspection by the department, for a
minimum of two years.

6. Emission monitoring - Wastewater treatment plant sludge
incineration and drying plants. All such sources for
which mercury emissions exceed one thousand six hundred
grams per day, demonstrated either by stack sampling
according to subsection 4 or sludge sampling according
to subsection 5, shall monitor mercury emissions at
intervals of at least once per year by use of method 105
of appendix B, or the procedures specified in
subdivisions ¢ and 4 of subsection 5. The results of
monitoring must be reported and retained according to
paragraphs 5 and 6 of subdivision d of subsection 4 or
subdivisions £ and g of subsection 5.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-13-06. Emission standard for vinyl chloride.
§ 39 Applicability.
a. This section applies to plants which produce:

(1) Ethylene dichloride by reaction of oxygen and
hydrogen chloride with ethylene.



(2) Vinyl chloride by any process.

(3) One or more polymers containing any fraction
of polymerized vinyl chloride.

This section does not apply to equipment used in
research and development if the reactor used to
polymerize the vinyl chloride processed in the
equipment has a capacity of no more than nineteen-
hundredths of a cubic meter {50 gallons].

Provisions of this section other than paragraph 1
of subdivision a, subdivision b, subdivision ¢, and
subdivision d of subsection 5 do not apply to
equipment used in research and development if the
reactor used to polymerize the vinyl chloride
processed in the equipment has a capacity of
greater than nineteen-hundredths of a cubic meter
[50 gallons] and no more than four and seven-
hundredths cubic meters [1,100 gallons].

Definitions. Terms used in this section are defined in
North Dakota Century Code chapter 23-25, in subsection 2
of section 33-15-12-01, or in this subsection as
follows:

-

b.

"Bulk resin® means a resin which is produced by a

polymerization process in which no water is used.

"Dispersion resin" means a resin manufactured in
such a way as to form fluid dispersions when
dispersed in a plasticizer or plasticizer/diluent
mixtures.

"Ethylene dichloride plant"™ includes any plant
which produces ethylene dichloride by reaction of
oxygen and hydrogen chloride with ethylene.

"Ethylene dichloride purification" includes any
part of the process of ethylene dichloride
production which follows ethylene dichloride
formation and in which finished ethylene dichloride
is produced.

"Grade of resin" means the subdivision of resin
classification which describes it as a unigque
resin, i.e., the most exact description of a resin
with no further subdivision.

"In vinyl chloride service" means that a piece of
equipment contains or contacts either a liquid that
is at least ten percent by weight vinyl chloride or
a gas that is at least ten percent by volume vinyl
chloride.
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"Inprocess wastewater" means any water which,
during manufacturing or processing, comes into
direct contact with vinyl chloride or polyvinyl
chloride or results from the production or use of
any raw material, intermediate product, finished
product, byproduct, or waste product containing
vinyl chloride or polyvinyl chloride but which has
not been discharged to a wastewater treatment
process or discharged untreated as wastewater.

"Latex resin" means a resin which is produced by a
polymerization process which initiates from free
radical catalyst sites and is sold undried.

"Polyvinyl chloride plant"™ includes any plant where
vinyl chloride alone or in combination with other
materials is polymerized.

"Reactor™ includes any vessel in which vinyl
chloride is partially or totally polymerized into
polyvinyl chloride.

"Reactor opening loss" means the emissions of vinyl
chloride occurring when a reactor is vented to the
atmosphere for any purpose other than an emergency
relief discharge, as defined in subdivision a of
subsection 6.

"Run" means the net period of time during which an
emission sample is collected.

"Slip gauge" means a gauge which has a probe that
moves through the gas/liquid interface in a storage
or transfer vessel and indicates the level of vinyl
chloride in the vessel by the physical state of the
material the gauge discharges.

"Standard operating procedure" means a formal
written procedure officially adopted by the plant
owner or operator and available on a routine basis
to those persons responsible for carrcying out the
procedure.

"Standard pressure" means a pressure of seven
hundred sixty millimeters of mercury [29.92 inches
of mercury].

"Standard temperature" means a temperature of
twenty degrees Celsius (68 degrees Fahrenheit].

"Stripper" includes any vessel in which residual

vinyl chloride is removed from polyvinyl chloride
resin, except bulk resin, in the slurry form by the
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use of heat or vacuum. In the case of bulk cesin,
stripper includes any vessel which is used to
remove residual vinyl chloride from polyvinyl
chloride resin immediately following the
polymerization step in the plant process flow.

"Type of resin" means the broad classification of
resin referring to the basic manufacturing process
for producing that resin, including, but not
limited to, the suspension, dispersion, latex,
bulk, and solution processes.

"Vinyl chloride plant"” includes any plant which
produces vinyl chloride by any process.

"Vinyl chloride purification"™ includes any part of
the process of vinyl chloride production which
follows vinyl chloride formation and in which vinyl
chloride is produced.

"Wastewater treatment process"™ includes any process
which modifies characteristics such as BOD, COD,
TSS, and pH, usually for the purpose of meeting
effluent guidelines and standards; it does not
include any process the purpose of which is to
remove vinyl chloride from water to meet
requirements of this subsection.

Emission standard for ethylene dichloride plants. Any
owner or operator of any ethylene dichloride plant shall
comply with the requirements of this subsection and
subsection 6.

a.

Ethylene dichloride purification. The
concentration of vinyl chloride in all exhaust
gases discharged to the atmosphere from any
equipment used in ethylene dichloride purification
is not to exceed ten parts per million, except as
provided in subdivision a of subsection 6. This
requirement does not apply to equipment that has
been opened, is out of operation, and met the
requirement in subparagraph a of paragraph 6 of
subdivision b of subsection 6 before being opened.

Oxychlorination reactor. Except as provided in
subdivision a of subsection 6, emissions of vinyl
chloride to the atmosphere from each
oxychlorination reactor are not to exceed two-
tenths of a gram per kilogram [0.0002 pound per
pound] of the one hundred percent ethylene
dichloride product from the oxychlorination
process.
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Emission standard for vinyl chloride plants. An owner
or operator of a vinyl chloride plant shall comply with
the requirements of this subsection and subsection 6.

a. Vinyl chloride formation and purification. The
concentration of vinyl chloride in all exhaust
gases discharged to the atmosphere from any
equipment used in vinyl chloride formation or
purification is not to exceed ten parts per
million, except as provided in subdivision a of
subsection 6. This requirement does not apply to
equipment that has been opened, is out of
operation, and met the requirement in subparagraph
a of paragraph 6 of subdivision b of subsection 6
before being opened.

Emission standard for polyvinyl chloride plants. An
owner or operator of a polyvinyl chloride plant shall
comply with the requirements of this subsection and
subsection 6.

a. Reactor. The following requirements apply to
reactors:

(1) The concentration of vinyl chloride in all
exhaust gases discharged to the atmosphere
from each reactor is not to exceed ten parts
per million, except as provided in paragraph 2
and subsection 6.

(2) The reactor opening loss from each reactor is
not to exceed two~hundredths gram vinyl
chloride per kilogram [0.00002 pound vinyl
chloride per pound] of polyvinyl chloride
product, with the product determined on a dry
solids basis. This requirement applies to any
vessel which is used as a reactor or as both a
reactor and a stripper. 1In the bulk process,
the product means the gross product of
prepolymerization and postpolymerization.

(3) Manual vent valve discharge. Except for an
emer gency manual vent valve discharge, there
is to be no discharge to the atmosphere from
any manual vent valve on a polyvinyl chloride
reactor in vinyl chloride service. An
emergency manual vent valve discharge means a
discharge to the atmosphere which could not
have been avoided by taking measures to
prevent the discharge. Within ten days of any
discharge to the atmosphere from any manual
vent valve, the owner or operator of the
source from which the discharge occurs shall
submit to the department a report in writing
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containing information on the source, nature
and cause of the discharge, the date and time
of the discharge, the approximate total wvinyl
chloride loss during the discharge, the method
used for determining the vinyl chloride loss,
the action that was taken to prevent the
discharge, and measures adopted to prevent
future discharges.

Stripper. The concentration of vinyl chloride in
all exhaust gases discharged to the atmosphere from
each stripper is not to exceed ten parts per
million, except as provided in subdivision a of
subsection 6. This requirement does not apply to
equipment that has been opened, is out of
operation, and met the requirement in subparagraph
a of paragraph 6 of subdivision b of subsection 6
before being opened.

Mixing, weighing, and holding containers. The
concentration of vinyl chloride in all exhaust
gases discharged to the atmosphere from each
mixing, weighing, or holding container in vinyl
chloride service which precedes the stripper (or
the reactor if the plant has no stripper) in the
plant process flow is not to exceed ten parts per
million, except as provided in subdivision a of
subsection 6. This requirement does not apply to
equipment that has been opened, is out of
operation, and met the requirement in subparagraph
a of paragraph 6 of subdivision b of subsection 6
before being opened.

Monomer recovery system. The concentration of
vinyl chloride in all exhaust gases discharged to
the atmosphere from each monomer recovery system is
not to exceed ten parts per million, except as
provided in subdivision a of subsection 6. This
requirement does not apply to equipment that has
been opened, is out of operation, and met the
requirement in subparagraph a of paragraph 6 of
subdivision b of subsection 6 before being opened.

Sources following the stripper. The following
requirements apply to emissions of vinyl chloride
to the atmosphere from the combination of all
sources following the stripper (or the reactor if
the plant has no stripper) in the plant process
flow including, but not limited to, centrifuges,
concentrators, blend tanks, filters, dryers,
conveyor air discharges, baggers, storage
containers, and inprocess wastewater:
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(1) In polyvinyl chloride plants using stripping
technology to control vinyl chloride
emissions, the weighted average residual vinyl
chloride concentration in all grades of
polyvinyl chloride resin processed through the
stripping operation on each calendar day,
measured immediately after the stripping
operation is completed, may not exceed:

(a) Two thousand parts per million for
polyvinyl chloride dispersion resins,
excluding latex resins.

(b) Pour hundred parts per million for all
other polyvinyl chloride resins,
including latex resins, average§
separately for each type of resin.

(2) In polyvinyl chloride plants controlling vinyl
chloride emissions with technology other than
stripping or in addition to stripping,
emissions of vinyl chloride to the atmosphere
may not exceed:

(a) Two grams per kilogram [0.002 pound per
pound] product from the stripper (or
reactor if the plant has no stripper) for
dispersion polyvinyl chloride resins,
excluding latex resins, with the product
determined on a dry solids basis.

(b) Four-tenths gram per kilogram [0.0004
pound per pound] product from the
stripper (or reactor if the plant has no
stripper) for all other polyvinyl
chloride resins, including latex resins,
with the product determined on a dry
solids basis.

Emission standard for ethylene dichloride, vinyl
chloride, and polyvinyl chloride plants. 2n owner or
operator of an ethylene dichloride, vinyl chloride, or
polyvinyl chloride plant shall comply with the
requirements of this subsection:

a.

Relief valve discharge. Except for an emergency
relief discharge, there is to be no discharge to
the atmosphere from any relief valve on any
equipment in vinyl chloride service. 3n emergency
relief discharge means a discharge which could not
have been avoided by taking measures to prevent the
discharge. Within ten days of any relief valve
discharge, the owner or operator of the source from
which the relief valve discharge occurs shall
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submit to the department a report in writing
containing information on the source, nature, and
cause of the discharge, the date and time of the
discharge, the approximate total vinyl chloride
loss during the discharge, the method used for
determining the vinyl chloride loss, the action
that was taken to prevent the discharge, and
measures adopted to prevent future discharges.

Fugitive emission sources.

(1)

(2)

(3)

Loading and unloading lines. Vinyl chloride
emissions from loading and unloading lines in
vinyl chloride service which are opened to the
atmosphere after each loading or unloading
operation are to be minimized as follows:

(a) 2fter each loading or unloading operation
and before opening a loading or unloading
line to the atmosphere, the quantity of
vinyl chloride in all parts of each
loading or unloading line that are to be
opened to the atmosphere is to be reduced
so that the parts combined contain no
greater than thirty-eight ten~-thousandths
cubic meter [0.13 cubic feet] of vinyl
chloride, at standard temperature and
pressure.

(b) 2ny vinyl chloride removed from a loading
or unloading line in accordance with
subparagraph a is to be ducted through a
control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed ten parts
per million, or equivalent as provided in
subsection 7.

Slip gauges. During loading or unloading
operations, the vinyl chloride emissions from
each slip gauge in vinyl chloride service are
to be minimized by ducting any vinyl chloride
discharged from the slip gauge through a
control system from which the concentration of
vinyl chloride in the exhaust gases does not
exceed ten parts per million, or equivalent as
provided in subsection 7.

Leakage from pump, compressor, and agitator
seals.

(a) Rotating pumps. Vinyl chloride emissions

from seals on all rotating pumps in vinyl
chloride service are to be minimized by
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(b)

(e)

(d)

installing sealless pumps, pumps with
double mechanical seals, or equivalent as
provided in subsection 7. 1If double
mechanical seals are used, vinyl chloride
emissions from the seals are to be
minimized by maintaining the pressure
between the two seals so that any leak
that occurs is into the pump; by ducting
any vinyl chloride between the two seals
through a control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed ten parts
per million; or equivalent as provided in
subsection 7.

Reciprocating pumps. Vinyl chloride
emissions from seals on all reciprocating
pumps in vinyl chloride service are to be
minimized by installing double outboard
seals, or equivalent as provided in
subsection 7. If double outboard seals
are used, vinyl chloride emissions from
the seals are to be minimized by
maintaining the pressure between the two
seals so that any leak that occurs is
into the pump; by ducting any vinyl
chloride between the two seals through a
control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed ten parts
per million; or equivalent as provided in
subsection 7.

Rotating compressors. Vinyl chloride
emissions from seals on all rotating
compressors in vinyl chloride service are
to be minimized by installing compressors
with double mechanical seals, or
equivalent as provided in subsection 7.
If double mechanical seals are used,
vinyl chloride emissions from the seals
are to be minimized by maintaining the
pressure between the two seals so that
any leak that occurs is into the
compressor; by ducting any vinyl chloride
between the two seals through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed ten parts per million; or
equivalent as provided in subsection 7.

Reciprocating compressors. Vinyl

chloride emissions from seals on all
reciprocating compressors in vinyl
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(4)

(5)

(6)

chloride service are to be minimized by
installing double outboard seals, or
equivalent as provided in subsection 7.
If double ocutboard seals are used, vinyl
chloride emissions from the seals are to
be minimized by maintaining the pressure
between the two seals so that any leak
that occurs is into the compressor; by
ducting any vinyl chloride between the
two seals through a control system from
which the concentration of vinyl chloride
in the exhaust gases does not exceed ten
parts per million; or equivalent as
provided in subsection 7.

(e) BAgitator. Vinyl chloride emissions from
seals on all agitators in vinyl chloride
service are to be minimized by installing
agitators with double mechanical seals,
or equivalent as provided in subsection
7. If double mechanical seals are used,
vinyl chloride emissions from the seals
are to be minimized by maintaining the
pressure between the two seals so that
any leak that occurs is into the agitated
vessel; by ducting any vinyl chloride
between the two seals .though a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed ten parts per million; or
equivalent as provided in subsection 7.

Leakage from relief valves. Vinyl chloride
emissions due to leakage from each relief
valve on equipment in vinyl chloride service
are to be minimized by installing a rupture
disk between the equipment and the relief
valve, by connecting the relief valve
discharge to a process line or recovery
system, or equivalent as provided in
subsection 7.

Manual venting of gases. Except as provided
in paragraph 3 of subdivision a of subsection
5, all gases which are manually vented from
equipment in vinyl chloride service are to be
ducted through a control system from which the
concentration of vinyl chloride in the exhaust
gases does not exceed ten parts per million;
or equivalent as provided in this section.

Opening of equipment. Vinyl chloride

emissions from opening of equipment (including
loading or unloading lines that are not opened
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(7)

(8)

to the atmosphere after each loading or
unloading operation) are to be minimized as
follows:

(a) Before opening any equipment for any
reason, the quantity of vinyl chloride is
to be reduced so that the equipment
contains no more than two percent by
volume vinyl chloride or ninety-five-
thousandths cubic meter [25 gallons] of
vinyl chloride, whichever is larger, at
standard temperature and pressure.

(b) 23ny vinyl chloride removed from the
equipment in accordance with subparagraph
a is to be ducted through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed ten parts per million, or
equivalent as provided in subsection 7.

Samples. Unused portions of samples
containing at least ten percent of weight
vinyl chloride are to be returned to the
process, and sampling techniques are to be
such that sample containers in vinyl chloride
service are purged into a closed process
system.

Leak detection and elimination. Vinyl
chloride emissions due to leaks from equipment
in vinyl chloride service are to be minimized
by instituting and implementing a formal leak
detection and elimination program. The owner
or operator shall submit a description of the
program to the department for approval. The
program is to be submitted within forty-five
days of the effective date of this chapter.

(a) It includes a reliable and accurate vinyl
chloride monitoring system for detection
of major leaks and identification of the
general area of the plant where a leak
is located. 2 vinyl chloride monitoring
system means a device which obtains air
samples from one or more points on a
continuous sequential basis and analyzes
the samples with gas chromatography or,
if the owner or operator assumes that all
hydrocarbons measured are vinyl chloride,
with infrared spectrophotometry flame ion
detection, or an equivalent or
alternative method.
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(b)

(¢)

It includes a reliable and accurate
portable hydrocarbon detector to be used
routinely to find small leaks and to
pinpoint the major leaks indicated by the
vinyl chloride monitoring system. 3
portable hydrocarbon detector means a
device which measures hydrocarbons with a
sensitivity of at least ten parts per
million and is of such design and size
that it can be used to measure emissions
from localized points.

It provides for an acceptable calibration
and maintenance schedule for the vinyl
chloride monitoring system and portable
hydrocarbon detector. For the vinyl
chloride monitoring system, a daily span
check is to be conducted with a
concentration of vinyl chloride equal to
the concentration defined as a leak
according to subparagraph £. The
calibration is to be done with either:

(1] 2 calibration gas mixture prepared
from the gases specified in sections
5.2.1 and 5.2.2 of test method 106
and in accordance with section 7.1
of test method 106; or

(2] 2 calibration gas cylinder standard
containing the appropriate
concentration of vinyl chloride.

The gas composition of the
calibration gas cylinder standard is
to have been certified by the
manufacturer. The manufacturer must
have recommended a maximum shelf
life for each cylinder so that the
concentration does not change
greater than +five percent from the
certified value. The date of gas
cylinder preparation, certified
vinyl chloride concentration, and
recommended maximum shelf life must
have been affixed to the c¢ylinder
before shipment from the
manufacturer to the buyer. If a gas
chromatograph is used as the vinyl
chloride monitoring system, these
gas mixtures may be directly used to
prepare a chromatograph calibration
curve as described in section 7.3 of
test method 106. The requirements
in sections 5.2.3.1 and 5.2.3.2 of
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(4)

(e)

(£)

test method 106 for certification of
cylinder standards and for
establishment and verification of
calibration standards are to be
followed.

The location and number of points to be
monitored and the frequency of monitoring
provided for in the program are
acceptable when they are compared with
the number of pieces of equipment in
vinyl chloride service and the size and
physical layout of the plant.

It contains an acceptable plan of action
to be taken when a leak is detected.

It contains a definition of leak which is
acceptable when compared with the
background concentrations of vinyl
chloride in the areas of the plant to be
monitored by the vinyl chloride
monitoring system. Measurements of
background concentrations of vinyl
chloride in the areas of the plant to be
monitored by the vinyl chloride
monitoring system are to be included with
the description of the program. The
definition of leak for a given plant may
vary among the different areas within the
plant and is also to change over time as
background concentrations in the plant
are reduced.

(9) Inprocess wastewater. Vinyl chloride
emissions to the atmosphere from inprocess
wastewater are to be reduced as follows:

(a)

The concentration of vinyl chloride in
each inprocess wastewater stream
containing greater than ten parts per
million vinyl chloride measured
immediately as it leaves a piece of
equipment and before being mixed with any
other inprocess wastewater stream is to
be reduced to no more than ten parts per
million by weight before being mixed with
any other inprocess wastewater stream
which contains less than ten parts per
million vinyl chloride, before being
exposed to the atmosphere, before being
discharged to a wastewater treatment
process, or before being discharged
untreated as a wastewater. This
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subparagraph does apply to water which is
used to displace vinyl chloride from
equipment before it is opened to the
atmosphere in accordance with paragraph 2
of subdivision a of subsection 5 or
paragraph 6 of this subdivision, but does
not apply to water which is used to wash
out equipment after the equipment has
already been opened to the atmosphere in
accordance with paragraph 2 of
subdivision a of subsection 5 or
paragraph 6.

(b) 2ny vinyl chloride removed from the
inprocess wastewater in accordance with
paragraph 3 of this subdivision is to be
ducted through a control system from
which the concentration of wvinyl chloride
in the exhaust gases does not exceed ten
parts per million, or equivalent as
provided in subsection 7.

Ce The requirements of paragraphs 1, 2, S5, 6, 7, and 8
of subdivision b are to be incorporated into a
standard operating procedure, and made available
upon request for inspection by the department. The
standard operating procedure is to include
provisions for measuring the vinyl chloride in
equipment four and seventy-five hundredths cubic
meters (1,250 gallons] in volume for which an
emission limit is prescribed in subparagraph a of
paragraph 6 of subdivision b prior to opening the
equipment and using test method 106, a portable
hydrocarbon detector, or an equivalent or
alternative method. The method of measurement is
to meet the requirements in items 1 and 2 of
subparagraph a of paragraph 5 of subdivision g of
subsection 8.

Equivalent equipment and procedures. Upon written
application from an owner or operator, the department
and administrator may approve use of equipment or
procedures which have been demonstrated to its
satisfaction to be equivalent in terms of reducing vinyl
chloride emissions to the atmosphere to those prescribed
for compliance with a specific provision of this
section. For an existing source, any request for using
an equivalent method as the initial measure of control
is to be submitted to the department and administrator
within thirty days of the effective date. For a new
source, any request for using an equivalent method is to
be submitted to the department and administrator with
the application for approval of construction or
modification by subsection 6 of section 33-15-13-01.
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Emission tests.

a.

Unless a waiver of emission testing is obtained
under subsection 1l of section 33-15-13-01, the
owner or operator of a source to which this section
applies shall test emissions from the source within
ninety days of startup in the case of a new source,
initial startup of which occurs after the effective
date.

The owner or operator shall provide the department
at least thirty days' prior notice of an emission
test to afford the department the opportunity to
have an observer present during the test.

Bny emission test is to be conducted while the
equipment being tested is operating at the maximunm
production rate at which the equipment will be
operated and under other relevant conditions as may
be specified by the department based on
representative performance of the source.

[Reserved]

When at all possible, each sample is to be analyzed
within twenty-four hours, but in no case in excess
of seventy-two hours of sample collection. Vinyl
chloride emissions are to be determined within
thirty days after the emission test. The owner or
operator shall report the determinations to the
department by a registered letter dispatched before
the close of the next business day following the
determination.

The owner or operator shall retain at the plant and
make available, upon request, for inspection by the
department, for a minimum of two years, records of
emission test results and other data needed to
determine emissions.

Unless otherwise specified, the owner or operator
shall use test methods in appendix B to this
chapter for each test as required by paragraphs 1,
2, 3, 4, and 5 unless an equivalent method or an
alternative method has been approved by the
department. If the department finds reasonable
grounds to dispute the results obtained by an equivalent
or alternative method, the department may require
the use of a reference method. If the results of
the reference and equivalent or alternative methods
do not agree, the results obtained by the reference
method prevail, and the department may notify the
owner or operator that approval of the method
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previously considered to be eQuivalent or
alternative is withdrawn.

(1) Test method 106 is to be used to determine the

: vinyl chloride emissions from any source for
which an emission limit is prescribed in
subdivision a or b of subsection 3;
subdivision a of subsection 4; paragraph 1 of
subdivision a, subdivision b, subdivision ¢,
or subdivision d of subsection 5, or from any
control system to which reactor emissions are
required to be ducted in paragraph 2 of
subdivision a of subsection 5 or to which
fugitive emissions are required to be ducted
in subparagraph b of paragraph 1, paragraph 2,
paragraph 5, subparagraph b of paragraph 6,
subparagraph b of paragraph 9 of subdivision b
of subsection 6.

(a) For each run, one sample is to be
collected. The sampling site is to be at
least two stack or duct diameters
downstream and one~half diameter upstream
from any flow disturbance such as a bend,
expansion, contraction, or visible
flame. For a rectangular cross section
an equivalent diameter is to be
determined from the following equation:

equivalent diameter = 2 (length) (width)
length + width

The sampling point in the duct is to be
at the centroid of the cross section.
The sample is to be extracted at a rate
proportional to the gas wvelocity at the
sampling point. The sample is to be
taken over a minimum of one hour, and is
to contain a minimum volume of £ifty
liters corrected to standard conditions.

(b) Each emission test is to consist of three
runs. For the purpose of determining
emissions, the average of results of all
runs is to apply. The average is to be
computed on a time weighted basis.

(c) For gas streams containing more than ten
percent oxygen,the concentration of vinyl
chloride as determined by test method 106
is to be corrected to ten percent oxygen
(dry basis) for determination of
emissions by using the following
equation:
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(4)

Cb(cocrected) =

where:

Cb(COtrected) =

Cb’

20.9

10.9

percent 0, =

Ch 10.9
20.9 - percent 0,

concentration of vinyl
chloride in the exhaust
gases, corrected to ten
percent oxygen.

concentration of vinyl
chloride as measured by
test method 106.

= percent oxygen in the
ambient air at standard
conditions.

= percent oxygen in the
ambient air at standard
conditions, minus the
ten percent oxygen to
which the correction is
being made.

percent oxygen in the
exhaust gas as measured
by reference method 3
in appendix 2 of
chapter 33-15-12.

For those emission sources where the
emission limit is prescribed in terms of
mass rather than concentration, mass
emissions in kilograms per one hundred
kilograms product are to be determined by
using the following equation:

Cgy= [Cp(2.60)Q 107)(100]
7

where:

Cgg = kilogram

vinyl chloride per one

hundred kilogram product.

Cp = concentration of vinyl chloride
as measured by test method 106.

2.60 = density of vinyl chloride at one
atmosphere and twenty degrees
Celsius in kilograms per cubic

meter.
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(2)

(3)

(4)

1076 = conversion factor for parts per
million.

& = production rate (kKilograms per
hour].

Test method 107 is to be used to determine the
concentration of vinyl chloride in each
inprocess wastewater stream for which an
emission limit is prescribed in subparagraph a
of paragraph 9 of subdivision b of subsection

Where a stripping operation is used to attain
the emission limit in subdivision e of
subgsection 5, emissions are to be determined
using test method 107 as follows:

(a) The number of strippers and samples and
the types and grades of resin to be
sampled are to be determined by the
department for each individual plant at
the time of the test based on the plant's
operation.

(b) Each sample is to be taken immediately
following the stripping operation.

(c) The corresponding quantity of material
processed by each stripper is to be
determined on a dry solids basis and by a
method submitted to and approved by the
department.

(d) 2t the prior request of the department
the owner or operator shall provide
duplicates of the samples required in
subparagraph a.

Where control technology other than or in
addition to a stripping operation is used to
attain the emission limit in subdivision e of
subsection 5, emissions are to be determined
as follows:

(a) Test method 106 is to be used to
determine atmospheric emissions from all
of the process equipment
simultaneously. The requirements of
subparagraph a of paragraph 3 are to be
met. ‘
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(5)

(o) Test method 107 is to be used to
determine the concentration of vinyl
chloride in each inprocess wastewater
stream subject to the emission limit
prescribed in subdivision e of subsection
S. The mass of vinyl chloride in
kilograms per one hundred kilograms
product in each inprocess wastewater
stream is to be determined by using the
following equation:

Cag = LC4R 10;61[1001

where:

Cgx = kilogram vinyl chloride per one
hundred kilograms product.

Cq = concentration of vinyl chloride as
measured by test method 107.

R = water flow rate in liters per hour,
determined in accordance with a
method which has been submitted to
and approved by the department.

10™® = conversion factor for parts per
million.

% = production rate [kilograms per
hour], determined in accordance
with a method which has been
submitted and approved by the
department.

The reactor opening loss for which an emission
limit is prescribed in paragraph 2 of
subdivision a of subsection 5 is to be
determined. The number of reactors for which
the determination is to be made is to be
specified by the department for each
individual plant at the time of the
determination based on the plant's

operation. For a reactor that is also used as
a stripper, the determination may be made
immediately following the stripping operation.

(a) Except as provided in subparagraph b, the
reactor opening loss is to be determined
using the following equation:

caH(2.60) (1075 (cb)
¥&
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wher

2.60

10

C

(1]

(2]

-6

a:l

kilogram vinyl chloride emissions
per kilogram product.

= capacity of the reactor in cubic
meters.

= density of vinyl chloride at one
atmosphere and twenty degrees
Celsius in kilogram per cubic

meter .
= conversion factor for parts per
million.

b = parts per million by volume vinyl

chloride as determined by test
method 106 or a portable
hydrocarbon detector which
measures hydrocarbons with a
sensitivity of at least ten parts
per million.

Y = number of batches since the

reactor was last opened to the
atmosphere.

% = average kilograms of polyvinyl
chloride produced per batch in
the number of batches since the
reactor was last opened to the
atmosphere.

If method 106 is used to determine
the concentration of wvinyl chloride
(Cb), the sample is to be withdrawn
at a constant cate with a probe of
sufficient length to reach the
vessel bottom from the manhole.
Samples are to be taken for five
minutes within six inches [15.24
centimeters] of the vessel bottom,
five minutes near the vessel center,
and five minutes near the vessel
top.

If a portable hydrocarbon detector
is used to determine the
concentration of vinyl chloride
(Cb) , a probe of sufficient length
to reach the vessel bottom from the
manhole is to be used to make the
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measurements. One measurement will
be made within six inches [15.24
centimeters] of the vessel bottom,
one near the vessel center, and one
near the vessel top. Measurements
are to be made at each location
until the reading is stabilized.
3ll hydrocarbons measured are to be
assumed to be vinyl chloride.

(3] The production rate of polyvinyl
chloride (%) is to be determined by
a method submitted to and approved
by the department.

(b) B calculation based on the number of
evacuations, the vacuum involved, and the
volume of gas in the reactor is hereby
approved by the department or as an
alternative method for determining
reactor opening loss for
postpolymerization reactors in the
manuf acture of bulk resins.

9. Emission monitoring.

-

A vinyl chloride monitoring system is to be used to
monitor on a continuous basis the emissions from
the sources for which emission limits are
pcescribed in subdivisions a and b of subsection 3,
subdivision a of subsection 4, and paragraph 1 of
subdivision a, subdivision ¢, and subdivision 4 of
subsection 5, and for any control system to which
reactor emissions are required to be ducted in
paragraph 2 of subdivision a of subsection 5 or to
which fugitive emissions are required to be ducted
in subparagraph a of paragraph 1, paragraph 2,
paragraph 5, subparagraph b of paragraph 6, and
subparagraph b of paragraph 9 of subdivision b of
subsection 6.

The vinyl chloride monitoring system used to meet
the requirement in subdivision a is to be a device
which obtains air samples from one or more points
on a continuous sequential basis and analyzes the
samples with gas chromatography or, if the owner or
operator assumes that all hydrocarbons measured are
vinyl chloride, with infrared spectrophotometry,
flame ion detection, or an equivalent or
alternative method. The vinyl chloride monitoring
system used to meet the requirements in
subparagraph a of paragraph 8 of subdivision b of
subsection 6 may be used to meet the requirements
of this subsection.
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Sa 3 daily span check is to be conducted for each
vinyl chloride monitoring system used. For all of
the emission sources listed in subdivision a,
except the one for which an emission limit is
prescribed in subdivision b of subsection 3, the
daily span check is to be conducted with a
concentration of vinyl chloride equal to ten parts
per million. For the emission source for which an
emission limit is prescribed in subdivision b of
subsection 3, the daily span check is to be
conducted with a concentration of vinyl chloride
which is determined to be equivalent to the
emission limit for that source based on the
emission test required by subsection 8. The
calibration is to be done with either:

(1) 2P calibration gas mixture prepared from the
gases specified in sections5.2.1 and 5.2.2 of
test method 106 and in accordance with section
7.1 of test method 106; or

(2) B calibration gas cylinder standard containing
the appropriate concentration of vinyl
chloride. The gas composition of the
calibration gas cylinder standard is to have
been certified by the manufacturer. The
manufacturer must have recommended a maximum
shelf life for each cylinder so that the
concentration does not change greater than
tfive percent from the certified value. The
date of gas cylinder preparation, certified
vinyl chloride concentration, and recommended
maximum shelf life must have been affixed to
the cylinder before shipment from the
manuf acturer to the buyer. If a gas
chromatograph is used as the vinyl chloride
monitoring system, these gas mixtures may be
directly used to prepare a chromatograph
calibration curve as described in section 7.3
of test method 106. The requirements in
sections 5.2.3.1 and 5.2.3.2 of test method 6
for certification of cylinder standards and
for establishment and verification of
calibration standards are to be followed.

10. Initial report.

a. An owner or operator of any source to which this
section applies shall submit a statement in writing
notifying the department that the equipment and
procedural specifications in paragraphs 1, 2, 3, 4,
5, 6, 7, and 8 of subdivision b of subsection 6 are
being implemented. In the case of a new source
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31,

which did not have an initial stactup date
preceding the effective date, the statement is to
be submitted within thirty days of the initial
startup date.

The statement is to contain the following
information:

(1) B list of the equipment installed for
compliance.

(2) 2 description of the physical and functional
characteristics of each Plece of equipment.

(3) B description of the methods which have been
incorporated into the standard operating
procedures for measuring or calculating the
emissions for which emission limits are
prescribed in subparagraph a of paragraphs 1
and 6 of subdivision b of subsection 6.

(4) B statement that each piece of equipment is
installed and that each piece of equipment and
each procedure is being used.

Semiannual report.

a.

The owner or operator of any source to which this
section applies shall submit to the department on
September fifteenth and March fifteenth of each
year a report in writing containing the information
required by this subsection. The first semiannual
report is to be submitted following the first full
six-month reporting period after the initial report
is submitted.

In the case of a new source which did not have an
initial startup date preceding the effective date,
the first report is to be submitted within one
hundred eighty days of the initial startup date.

Unless otherwise specified, the owner or operator
shall use the test methods in appendix 3 to this
chapter to conduct emission tests as required by
paragraphs 2 and 3, unless an equivalent or an
alternative method has been approved by the
department. If the department finds reasonable
groundsto dispute the results obtained by an
equivalent or alternative method, it may require
the use of a reference method. If the results of
the reference and equivalent or alternative methods
do not agree, the results obtained by the reference
method prevail, and the department may notify the
owner or operator that approval of the method
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previously considered to be equivalent or
alternative is withdrawn.

(1) The owner or operator shall include in the
report a record of any emissions which
averaged over any hour period (commencing on
the hour) are in excess of the emission limits
prescribed in subdivision a or b of subsection
3, subdivision a of subsection 4, or paragraph
1l of subdivision a, subdivision b, subdivision
c, or subdivision d4 of subsection 5, or for
any control system to which reactor emissions
are required to be ducted in paragraph 2 of
subdivision a of subsection 5 or to which
fugitive emissions are required to be ducted
in subparagraph b of paragraph 1, paragraph 2,
paragraph 5, subparagraph b of paragraph 6, or
subparagraph b of paragraph 9 of subdivision b
of subsection 6. The emissions are to be
measured in accordance with subsection 9.

(2) In polyvinyl chloride plants for which a
stripping operation is used to attain the
emission level prescribed in subdivision e of
subsection 5, the owner or operator shall
include in the report a record of the vinyl
chloride content in the polyvinyl chloride
resin. Test method 107 is to be used to
determine vinyl chloride content as follows:

(a) If batch stripping is used, one
representative sample of polyvinyl
chloride resin is to be taken from each
batch of each grade of resin immediately
following the completion of the stripping
operation, and identified by resin type
and grade and the date and time the batch
is completed. The corresponding quantity
of material processed in each stripper
batch is to be recorded and identified by
resin type and grade and the date and
time the batch is completed.

(b) If continuous stripping is used, one
representative sample of polyvinyl
chloride resin is to be taken for each
grade of resin processed or at intervals
of eight hours for each grade of resin
which is being processed, whichever is
more frequent. The sample is to be taken
as the resin flows out of the stripper
and identified by resin type and grade
and the date and time the sample was
taken. The corresponding quantity of
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material processed by each stripper over
the time period represented by the sample
during the eight-hour period is to be
recorded and identified by cesin type and
grade and the date and time it
represents.

(c) The quantity of material processed by the
stripper is to be determined on a dry
solids basis and by a method submitted to
and approved by the department.

(d) 2t the prior request of the department,
the owner or operator shall provide
duplicates of the samples required in
subparagraphs a and b.

(2) The report to the department by the owner
or operator is to include the vinyl
chloride content found in each sample
required by subparagraphs a and b;
averaged separately for each type of
resin, over each calendar day and
weighted according to the quantity of
each grade of resin processed by the
stripper that calendar day, according to
the following equation:

n

Py = 17 1%t | PoiMsitPoatsat. . . POntMG,
Qrs Ors

where:

2 = twenty-four-hour average
concentration of Type T; resin in
ppm (dry weight basis).

Q = total production of Ty resin over
the twenty-four-hour period, in kg.

T; = type of resin; i = 1,2.... m where m
is total number of resin types
produced during the twenty-four-hour
period.

M = concentration of vinyl chloride in
one sample of grade G; resin, in

ppm.

P = production of grade G; resin
represented by the sample, in kg.

G; = grade of resin, e.g., Gy, Gy, and
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12.

(3)

G3.

N = total number of grades of resin
produced during the twenty-four-hour
period.

(£) The owner or operator shall retain at the
source and make available for inspection
by the department, for a minimum of two
years, records of all data needed to
furnish the information required by
subparagraph e. The records are to
contain the following information:

(1] The vinyl chloride content found in
all the samples required in
subparagraphs a and b identified by
the resin type and grade and the
time and date of the sample.

{2] The corresponding quantity of
polyvinyl chloride resin processed
by the strippers, identified by the
resin type and grade and the time
and date it represents.

The owner or operator shall include in the
report a record of the emissions from each
reactor opening for which an emission limit is
prescribed in paragraph 2 of subdivision a of
subsection 5. Emissions are to be determined
in accordance with paragraph 5 of subdivision
g of subsection 8, except that emissions for
each reactor are to be determined. For a
reactor that is also used as a stripper, the
determination may be made immediately
following the stripping operation.

Recordkeeping. The owner or operator of any source to
which this section applies shall retain the following
information at the source and make it available for
inspection by the department for a minimum of two years:

Q.

d record of the leaks detected by the vinyl
chloride monitoring system, as required by
paragraph 8 of subdivision b of subsection 6,
including the concentrations of vinyl chloride as
measured, analyzed, and recorded by the vinyl
chloride detector, the location of each
measurement, and the date and approximate time of
each measurement.

2 record of the leaks detected during routine
monitoring with the portable hydrocarbon detector
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d.

and the action taken to repair the leaks, as
requicred by paragraph 8 of subdivision b of
subsection 6, including a brief statement
explaining the location and cause of each leak
detected with the portable hydrocarbon detector,
the date and time of the leak, and any action taken
to eliminate that leak.

2 record of emissions measured in accordance with
subsection 9.

d daily operating record for each polyvinyl
chloride reactor, including pressures and
temperatures.

History: 2mended effective January 1, 1989.
General AMuthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-13-07. Emission standard for equipment leaks (fugitive
emissions sources) of benzene.

1, Mpplicability and designation of sources.

a.

The provisions of this section apply to each of the
following sources that are intended to operate in
benzene service: pumps, compressors, pressure
relief devices, sampling connection systems, open-
ended valves or lines, valves, flanges and other
connectors, product accumulator vessels, and
control devices or systems required by this
section.

The provisions of this section do not apply to
sources located in coke byproduct plants.

(1) If an owner or operator applies for one of the
exemptions in this subdivision, then the owner
or operator shall maintain records, as
required in subdivision i of subsection 7 of
section 33-15-13-08.

(2) »Pny equipment in benzene service that is
located at a plant site designed to produce or
use less than one thousand megagrams of
benzene per year is exempt from the
requirements of subsection 3.

(3) 2ny process unit (defined in subsection 2 of
section 33-15-13-08) that has no equipment in
benzene service is exempt from the
requirements of subsection 3.
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d. While the provisions of this section are effective,
a source to which this section applies that is also
subject to the provisions of chapter 33-15-12 only
will be required to comply with the provisions of
this section.

2. Definitions. 2s used in this section, all terms not
defined herein shall have the meaning given them in
North Dakota Century Code chapter 23-25 or in this
chapter, and the following terms shall have the specific
meanings given them:

a. "In benzene service" means that a piece of
equipment either contains or contacts a fluid
(Liquid or gas) that is at least ten percent
benzene by weight as determined according to the
provisions of subdivision d of subsection 6 of
section 33-15-13-08. The provisions of subdivision
d of subsection 6 of section 33-15-13-08 also
specify how to determine that a piece of equipment
is not in benzene service.

b. "Semi annual® means a six-month period; the first
semiannual period concludes on the last day of the
last month during the one hundred eighty days
following initial startup for new sources; and the
first semiannual period concludes on the last day
of the last full month during the one hundred
eighty days after June 6, 1984, for existing
sources.

3. Standards.

a. Each owner or operator subject to the provisions of
this section shall comply with the requirements of
section 33-15-13-08.

b An owner or operator may elect to comply with the
requirements of subsection 4 of section 33-15-13-
08.

S An owner or operator may apply to the department
and administrator for a determination of an
al ternative means of emission limitation that
achieves a reduction in emissions of benzene at
least equivalent to the reduction in emissions of
benzene achieved by the controls required in this
section. In doing so, the owner or operator shall
comply with requirements of subsection 5 of section
33-15-13-08.

History: 2mended effective October 1, 1987.
General MAuthority: NDCC 23-25-03
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Law Implemented: NDCC 23-25-03

33-15-13-08. Bmission standard for equipment leaks (fugitive
emission sources).

l.

2.

Mpplicability and designation of sources.

a. The provisions of this section apply to each of the
following sources that are intended to operate in
volatile hazardous air pollutant (VHAP) service:
pumps, compressors, pressure relief devices,
sampling connection systems, open-ended valves or
lines, valves, flanges and other connectors,
product accumulator vessels, and control devices or
systems required by this section.

b. The provisions of this section apply to the sources
listed in subdivision a after the date of
promulgation of a specific section.

Co While the provisions of this section are effective,
a source to which this section applies that is also
subject to the provisions of chapter 33-15-12 only
will be required to comply with the provisions of
this section.

Definitions. 2s used in this section, all terms not
defined herein shall have the meaning given them in
North Dakota Century Code chapter 23-25 or in this
chapter; and the following terms shall have specific
meaning given them:

a. "Closed-vent system” means a system that is not
open to atmosphere and that is composed of piping,
connections, and, if necessary, flow-inducing
devices that transport gas or vapor from a piece or
pieces of equipment to a control device.

b. "Connector” means flanged, screwed, welded, or
other joined fittings used to connect two pipelines
or a pipeline and a piece of equipment.

Cs "Control device" means an enclosed combustion
device, vapor recovery system, or flare.

d. "Double block and bleed system" means two block
valves connected in series with a bleed valve or
line that can vent the line between the two block
valves.

e. "Equipment"™ means each pump, compressor, pressure
relief device, sampling connection system, open-
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anded valve or line, valve, flange or other
connector, product accumulator vessel in volatile
hazardous air pollutant secvice, and any control
devices or systems required by this section.

"First attempt at repair" means to take rapid
action for the purpose of stopping or reducing
leakage of organic material to atmosphere using
best practices.

"In gas/vapor service" means that a piece of
equipment contains process fluid that is in the
gaseous state at operating conditions.

"In liquid service" means that a piece of equipment
is not in gas/vapor service.

"In situ sampling systems" means nonextractive
samplers or inmline samplers.

"In vacuum service" means that equipment is
operating at an internal pressure which is at least
five kilopascals (kPa) below ambient pressure.

"In volatile hazardous air pollutant service" means
that a piece of equipment either contains or
contacts a fluid (liquid or gas) that is at least
ten percent by weight a volatile hazardous air
pollutant (VHAP) as determined according to the
provisions of subdivision 4 of subsection 6. The
same provisions also specify how to determine that
a piece of equipment is not in volatile hazardous
air pollutant service.

"In volatile organic compounds (VOC) secvice"
means, for the purposes of this section, that (1)
the piece of equipment contains or contacts a
process fluid that is at least ten percent volatile
organic compounds by weight (see subsection 2 of
section 33-15-12-04 for the definition of volatile
organic compounds (VOC) and paragraph 4 of
subdivision p of subsection 23 of section 33-15-12-
04 to determine whether a piece of equipment is not
in volatile organic compounds service); and (2) the
piece of equipment is not in heavy liquid service
as defined in subdivision b of subsection 23 of
section 33-15-12-04.

"Open-ended valve or line" means any valve, except
pressure relief valves, having one side of the
valve seat in contact with process fluid and one
side open to atmosphere, either directly or through

open piping.
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"Pressure release" means the emission of materials
resulting from the system pressure being greater
than the set pressure of the pressure relief
device.

"Process unit" means equipment assembled to produce
a volatile hazardous air pollutant or its
decrivatives as intermediates or final products, or
equipment assembled to use a volatile hazardous air
pollutant in the production of a product. 2
process unit can operate independently if supplied
with sufficient feed or raw materials and
sufficient product storage facilities.

"Process unit shutdown" means a work practice or
operational procedure that stops production from a
process unit or part of a process unit. 2n
unscheduled work practice or operational procedure
that stops production from a process unit or part
of a process unit for less than twenty-four hours
is not a process unit shutdown. The use of spare
equipment and technically feasible by passing of
equipment without stopping production is nota
process unit shutdown.

"Product accumulator vessel" means any distillate
receiver, bottoms receiver, surge control vessel,
or product separator in volatile hazardous air
pollutant service that is vented to atmosphere
either directly or through a vacuum-producing
system. 2 product accumulator vessel is in
volatile hazardous air pollutant service if the
liquid or the vapor in the vessel is at least ten
percent by weight volatile hazardous air pollutant.

"Repaired” means that equipment is adjusted, or
otherwise altered, to eliminate a leak as indicated
by one of the following: an instrument reading of
ten thousand parts per million or greater,
indication of liquids dripping, or indication by a
sensor that a seal or barrier fluid system has
failed.

"Semiannual"” means a six-month period; the first
semi annual period concludes on the last day of the
last month during the one hundred eighty days
following initial startup for new sources; and the
first semiannual period concludes on the last day
of the last full month during the one hundred
eighty days after the effective date of a specific
section that references this section for existing
sources.
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t. "Sensor" means a device that measures a physical
quantity or the change in a physical quantity, such
as temperature, pressure, flow rate, pH, or liquid
level.

g. "Volatile hazardous air pollutant"” means a
substance regulated under this section for which a
standard for equipment leaks of the substance has
been proposed and promulgated. Benzene is a
volatile hazardous air pollutant.

Standards.
a. General.

(1) Each owner or operator subject to the
provisions of this section shall demonstrate
compliance with the requirements of subsection
3 for each new and existing source as required
in subsection 4 of section 33-15-13-01, except
as provided in subsections 4 and 5.

(2) Compliance with this section will be
determined by review of records, review of
performance test results, and inspection using
the methods and procedures specified in
subsection 6.

(3) (a) 23n owner or operator may request a
determination of alternative means of
emission limitation to the requirements
of subdivisions b, ¢, e, £, g, h, i, and
k as provided in subsection 5.

(b) If the department and administrator make
a determination that a means of emission
limitation is at least a permissible
alternative to the requirements of
subdivisions b, ¢, e, £, g, h, i, and k,
an owner or operator shall comply with
the requirements of that determination.

(4) Each piece of equipment to which this section
applies shall be marked in such a manner that
it can be distinguished readily from other
pieces of equipment.

(5) Equipment that is in vacuum service is
excluded from the requirements of subsection 3
if it is identified as required in subdivision
e of subsection 7.

b, Pumps.
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(2)

(3)

(4)

(a)

(b)

(a)

(b)

(a)

(b)

Each pump must be monitored monthly to
detect leaks by the methods specified in
subdivision b of subsection 6, except as
provided in paragraph 3 of subdivision a
and paragraphs 4, 5,and 6 of this

subdivision.

Each pump must be checked by visual
inspection each calendar week for
indications of liquids dripping from the
pump seal.

If an instrument reading of ten thousand
parts per million or greater is measured,
a leak is detected.

If there are indications of liquids
dripping from the pump seal, a leak is
detected.

When a leak is detected, it must be
repaired as soon as practicable, but not
later than fifteen calendar days after it
is detected, except as provided in
subdivision j.

2 first attempt at repair must be made no
later than five calendar days after each
leak is detected.

Each pump equipped with a dual mechanical seal
system that includes a barrier fluid system is
exenmpt from the requirements of paragraph 1,
provided the following requirements are met:

(a)

Each dual mechanical seal system is:

[1] Operated with the barrier fluid at a
pcessure that is at all times
greater than the pump stuffing box
pressure; oc

(2] Equipped with a barrier fluid
degassing reservoir that is
connected by a closed-vent system to
a control device that complies with
the requirements of subdivision k.

(3] Equipped with a system that purges
the barrier fluid into a process
stream with zero volatile hazardous
air pollutant emissions to
atmosphere.,
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(5)

(c)

(d)

(e)

(£)

The barrier fluid is not in volatile
hazardous air pollutant service and, if
the pump is covered by standards under
chapter 33-15-12, is not in volatile
organic compounds service.

Each barrier fluid system is equipped
with a sensor that will detect failure of
the seal system, the barrier fluid
system, or both.

Each pump is checked by visual inspection
each calendar week for indications of
liquids dripping from the pump seal.

[l]. Each sensor as described in
subparagraph ¢ of paragraph 4 is
checked daily or is equipped with a
audible alarm.

[2] The owner or operator determines,
based on design considerations and
operating experience, a criterion
that indicates failure of the seal
system, the barrier fluid system, or
both.

(1] If there are indications of liquids
dripping from the pump seal or the
sensor indicates failure of the seal
system, the barrier £luid system, or
both, based on the criterion
determined in item 2 of subparagraph
e of paragraph 4, a leak is
detected.

[2] When a leak is detected, it must be
repaired as soon as practicable, but
not later than fifteen calendar days
after it is detected, except as
provided in subdivision j.

(3] B first attempt at repair must be
made no later than five calendar
days after each leak is detected.

Any pump that is designated, as described in
paragraph 2 of subdivision e of subsection 7,
for no detectable emissions, as indicated by
an instrument reading of less than five
hundred parts per million abowve background, is
exempt from the requirements of paragraphs 1,
3, and 4 if the punmp:
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(6)

(7)

(a) Has no externally actuated shaft
penetrating the pump housing;

(b) Is demonstrated to be operating with no
detectable emissions, as indicated by an
instrument reading of less than five
hundred parts per million above
background, as measured by the method
specified in subdivision ¢ of subsection
6; and

(c) Is tested for compliance with
subparagraph b initially upon
designation, annually, and at other times
requested by the department.

If any pump is equipped with a closed-vent
system capable of capturing and transporting
any leakage from the seal or seals to a
control device that complies with the
requirements of subdivision k, it is exempt
from the requirements of paragraphs 1 through
50

2ny pump that is located within the boundary
of an unmanned plant site is exempt from the
weekly visual inspection requirements of
subparagraph b of paragraph 1 and subparagraph
d of paragraph 4, and the daily requirements
of item 1 of subparagraph e of paragraph 4,
provided that each pump is visually inspected
as often as practicable and at least monthly.

C. Compressors.

(1)

(2)

Each compressor must be equipped with a seal
system that includes a barrier fluid system
and that prevents leakage of process fluid to
atmosphere, except as provided in paragraph 3
of subdivision a and paragraphs 8 and 9.

Each compressor seal system as required in
paragraph 1 must be:

(a) Operated with the barrier fluid at a
pressure that is greater than the
compressor stuffing box pressure;

(b) Equipped with a barrier fluid system that
is connected by a closed-vent system to a
control device that complies with the
cequirements of subdivision k; or
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(c) Equipped with a system that purges the
barrier fluid into a process stream with
zero volatile hazardous air pollutant
emissions to atmosphere.

The barrier fluid may not be in volatile
hazardous air pollutant service and, if the
compressor is covered by standards under
chapter 33-15-12, may not be in volatile
organic compounds service.

Each barrier fluid system as described in
paragraphs 1 through 3 must be equipped with a
sensor that will detect failure of the seal
system, barrier fluid system, or both.

Each sensor as required in paragraph 4 must be
checked daily or must be equipped with an

audible alarm unless the compressor is located
within the boundary of an unmanned plant site.

The owner or operator shall determine, based
on design considerations and operating
experience, a criterion that indicates failure
of the seal system, the barrier fluid system,
or both.

If the sensor indicates failure of the seal
system, the barrier fluid system, or both,
based on the criterion determined under
paragraph 6, a leak is detected.

(a) When a leak is detected, it must be
repaired as soon as practicable, but not
later than fifteen calendar days after it
is detected, except as provided in
subdivision j.

(b) 2 first attempt at repair must be made no
later than five calendar days after each
leak is detected.

A compressor is exempt from the requirements
of paragraphs 1 through 8 if it is equipped
with a closed-vent system capable of capturing
and transporting any leakage from the seal to
a control device that complies with the
requirements of subdivision k, except as
provided in paragraph 9.

2ny compressor that is designated, as
described in paragraph 2 of subdivision e of
subsection 7, for no detectable emission as
indicated by an instrument reading of less
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than five hundced parts per million above
background is exempt from the requirements of
paragraphs 1 through 9 if the compressor:

(a) Is demonstrated to be operating with no
detectable emissions, as indicated by an
instrument reading of less than five
hundred parts per million above
background, as measured by the method
specified in subdivision ¢ of subsection
6; and

(b) Is tested for compliance with
subparagraph a initially upon
designation, annually, and at other times
crequested by the department.

d. Pressure relief devices in gas/vapor service.

(1)

(2)

(3)

Except during pressure releases, each pressure
relief device in gas/vapor service must be
operated with no detectable emissions, as
indicated by an instrument reading of less
than five hundred parts per million above
background, as measured by the method
specified in subdivision ¢ of subsection 6.

(a) Pfter each pressure release, the pressure
relief device must be returned to a
condition of no detectable emissions, as
indicated by an instrument reading of
less than five hundred parts per million
above background, as soon as practicable,
but no later than five calendar days
after each pressure release, except as
provided in subdivision j.

(b) No later than five calendar days after
the pressure release, the pressure relief
device shall be monitored to confirm the
condition of no detectable emissions, as
indicated by an instrument reading of
less than five hundred parts per million
above background, as measured by the
method specified in subdivision ¢ of
subsection 6.

Any pressure relief device that is equipped
with a closed-vent system capable of capturing
and transporting leakage from the pressure
relief device to a control device as described
in subdivision k is exempt from the
requirements of paragraphs 1 and 2.
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a.

£.

g.

Sampling connecting systems.

(1)

(2)

(3

Each sampling connection system must be
equipped with a closed-purge system or closed-
vent system, except as provided in paragraph 3
of subdivision a.

Each closed-purge system or closed-vent system
as required in paragraph 1 shall:

(a) Return the purged process fluid directly
to the process line with zero volatile
hazardous air pollutant emissions to
atmosphere;

(b) Collect and recycle the purged process
fluid with zero volatile hazardous air
pollutant emissions to atmosphere; or

(c) Be designed and operated to capture and
transport all the purged process fluid to
a control device that complies with the
requirements of subdivision k.

In situ sampling systems are exempt from the
requirements of paragraphs 1 and 2.

Open-ended valves or lines.

(1)

(2)

(3

(a) Each open-ended valve or line must be
equipped with a cap, blind flange, plug,
or a second valve, except as provided in
paragraph 3 of subdivision a.

(b) The cap, blind flange, plug, or second
valve will seal the open end at all times
except during operations requiring
process fluid flow through the open-ended
valve or line.

Each open-ended valve or line equipped with a
second valve shall be operated in a manner
such that the valve on the process fluid end
is closed before the second valve is closed.

When a double block and bleed system is being
used, the bleed valve or line may remain open
during operations that require venting the
line between the block valves but shall comply
with paragraph 1 at all other times.

Valves.
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(2)

(3)

(4)

(5)

(6)

Each valve must be monitored monthly to detect
leaks by the method specified in subdivision b
of subsection 6 and shall comply with
paragraphs 2 through 5, except as provided in
paragraph 6, 7, and 8, subsection 4, and
paragraph 3 of subdivision a.

If an instrument reading of ten thousand parts
per million or greater is measured, a leak is
detected.

(a) Bny valve for which a leak is not
detected for two successive months may be
moni tored the first month of every
quarter, beginning with the next quarter,
until a leak is detected.

(b) If a leak is detected, the valve must be
moni tored monthly until a leak is not
detected for two successive months.

(a) When a leak is detected, it must be
repaired as soon as practicable, but no
later than fifteen calendar days after
the leak is detected, except as provided
in subdivision j.

(b) 2 first attempt at repair must be made no
later than five calendar days after each
leak is detected.

First attempts at repair include, but are not
limited to, the following best practices where
practicable:

(a) Tightening of bonnet bolts.
(b) Replacement of bonnet bolts.
(c) Tightening of packing gland nuts.

(d) Injection of lubricant into lubricated
packing.

Pny valve that is designated, as described in
paragraph 2 of subdivision e of subsection 7,
for no detectable emissions, as indicated by
an instrument reading of less than five
hundred parts per million abowve background, is
exempt from the requirements of paragraph 1 if
the valve:

(a) Has no external actuating mechanism in
contact with the process fluid;

- F=95 =



(N

(83

(¢)

Is operated with emissions less than five
hundred parts per million above
background, as measured by the method
specified in subdivision ¢ of subsection
6; and

Is tested for compliance with
subparagraph b initially upon
designation, annually, and at other times
required by the department.

Any valve that is designated, as described in
paragraph 1 of subdivision £ of subsection 7,
as an unsafe~to-monitor valve is exempt from

the requirements of paragraph 1 if:

(a)

(b)

The owner or operator of the valve
demonstrates that the valve is unsafe to
monitor because monitoring personnel
would be exposed to an immediate danger
as a consequence of complying with
paragraph 1; and

The owner or operator of the valve has a
written plan that requires monitoring of
the valve as frequently as practicable
during safe-to-monitor times.

2ny valve that is designated, as described in

paragraph 2 of subdivision £ of subsection 7,

as a difficult-to-monitor valve is exempt from
the requirements of paragraph 1 if:

(a)

(b4

(c)

The owner or operator of the valve
demonstrates that the valve cannot be
moni tored without elevating the
monitoring personnel more than two meters
above a support surface;

The process unit within which the valve
is located is an existing process unit;
and

The owner or operator of the valve
follows a written plan that requires
monitoring of the valve at least once per
calendar year.

h. Pressure relief devices in liquid service and
flanges and other connectors.

(1)

Pressure relief devices in liquid service and
flanges and other connectors must be monitored
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within five days by the method specified in
subdivision b of subsection 6 if evidence of a
potential leak is found by visual, audible,
olfactory, or any other detection method,
except as provided in paragraph 3 of
subdivision a.

(2) If an instrument reading of ten thousand parts
per million or greater is measured, a leak is
detected.

(3) (a) When a leak is detected, it must be
repaired as soon as practicable, but not
later than fifteen calendar days after it
is detected, except as provided in
subdivision j.

(b) The first attempt at repair must be made
no later than five calendar days after
each leak is detected.

(4) First attempts at repair include, but are not
limited to, the best practices described under
paragraph 5 of subdivision g.

Product accumulator vessels. Each product

accumul ator vessel must be equipped with a closed-
vent system capable of capturing and transporting
any leakage from the vessel to a control device as
described in subdivision k, except as provided in
paragraph 3 of subdivision a.

Delay of repair.

(1) Delay of repair of equipment for which leaks
have been detected will be allowed if the
repair is technically infeasible without a
process unit shutdown. Repair of this
equipment shall occur before the end of the
next process unit shutdown.

(2) Delay of repair of equipment for which leaks
have been detected will be allowed for
equipment that is isolated from the process
and that does not remain in volatile hazardous
air pollutant service.

(3) Delay of repair for valves will be allowed if:

(a) The owner or operator demonstrates that
emissions of purged material resulting
from immediate repair are greater than
the fugitive emissions likely to result
from the delay of repair; and
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(4)

(5)

(b) When repair procedures are effected, the
purged material is collected and
destroyed or recovered in a control
device complying with subdivision k.

Delay of repair for pumps will be allowed if:

(a) Repair requires the use of a dual
mechanical seal system that includes a
barrier fluid system; and

(b) Repair is completed as soon as
practicable, but not later than six
months after the leak was detected.

Delay of repair beyond a process unit shutdown
will be allowed for a valve if valve assembly
replacement is necessary during the process
unit shutdown, valve assembly supplies have
been depleted, and valve assembly supplies had
been sufficiently stocked before the supplies
were depleted. Delay of repair beyond the
next process unit shutdown will not be allowed
unless the next process unit shutdown occurs
sooner than six months after the first process
unit shutdown.

k. Closed-vent system and control devices.

(1)

(2)

(3)

(4)

Owners or operators of closed-vent systems and
control devices used to comply with provisions
of this section shall comply with the
provisions of this section, except as provided
in paragraph 3 of subdivision a.

Vapor recovery systems (for example,
condensers and absorbers) must be designed and
operated to recover the organic vapors vented
to them with an efficiency of ninety-five
percent or greater.

Enclosed combustion devices must be designated
and operated to reduce the volatile hazardous
air pollutant emissions vented to them with an
efficiency of ninety-five percent or greater
or to provide a minimum residence time of 0.50
seconds at a minimum temperature of seven
hundred sixty degrees Celsius [1400 degrees
Fahrenheit].

Flares used to comply with this section shall

comply with the requirements of subsection 14
of section 33-15-12-01.



()

(6)

(7

Owners oc operators of control devices that
are used to comply with the provisions of this
section shall monitor these control devices to
ensure that they are operated and maintained
in conformance with their design.

(a) Closed-vent systems must be designed for
and operated with no detectable
emissions, as indicated by an instrument
reading of less than five hundred parts
per million above background and by
visual inspections, as determined by the
methods specified in subdivision ¢ of
subsection 6.

(b) Closed-vent systems must be monitored to
determine compliance with this subsection
initially in accordance with subsection 4
of section 33-15-13-01, annually, and at
other times requested by the department.

(c9 Leaks, as indicated by an instrument
reading greater than five hundred parts
per million and visual inspections, must
be repaired as soon as practicable, but
not later than fifteen calendar days
after the leak is detected.

(d) P first attempt at repair must be made no
later than five calendar days after the
leak is detected.

Closed-vent systems and control devices used
to comply with provisions of this section
shall be operated at all times when emissions
may be vented to them.

4. Blternative standards for valwes in volatile hazardous
air pollutant secvice.

a. Allowable percentage of valves leaking.

(19

(2)

An owner or operator may elect to have all
valves within a process unit to comply with an
allowable percentage of valves leaking of
equal to or less than two percent.

The following requirements must be met if an

owner or operator decides to comply with an

allowable percentage of valves leaking:

(a) B2n owner or operator must notify the
department that the owner or operator has
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(3)

(4)

(S

2lected to have all valves within a
process unit comply with the allowable
percentage of valves leaking before
implementing this alternative standard,
as specified in subdivision 4 of
subsection 8.

(b) 2 performance test as specified in
paragraph 3 of this subsection must be
conducted initially upon designation,
annually, and at other times requested by
the department.

(c) If a valve leak is detected, it must be
repaired in accordance with paragraphs 4
and 5 of subdivision g of subsection 3.

Performance tests must be conducted in the
following manner:

(a) B1ll valves in volatile hazardous air
pollutants service within the process
unit must be monitored within one week by
the methods specified in subdivision b of
subsection 6.

(b) If an instrument reading of ten thousand
parts per million or greater is measured,
a leak is detected.

(c) The leak percentage must be determined by
dividing the number of valves in volatile
hazardous air pollutant service for which
leaks are detected by the number of
valves in volatile hazardous air
pollutant service within the process
unit.

Owners or operators who elect to have all
valves comply with this alternative standard
may not have a process unit with a leak
percentage greater than two percent.

If an owner or operator decides no longer to
comply with this subdivision, the owner or
operator must notify the department in writing
that the work practice standard described in
paragraphs 1 through 5 of subdivision g of
subsection 3 will be followed.

Skip period leak detection and repair.

(1)

(a) 2n owner or operator may elect for all
valves within a process unit to comply
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with one of the alternative work
practices specified in subparagraphs b
and ¢ of paragraph 2.

(b)) Pn owner or operator must notify the
department before implementing one of the
alternative work practices, as specified
in subdivision d of subsection 8.

(2 (a) 2n owner or operator shall comply
initially with the requirements for
valves, as described in subdivision g of
subsection 3.

(b) 2fter two consecutive quarterly leak
detection periods with the percentage of
valves leaking equal to or less than two,
an owner or operator may begin to skip
one of the quarterly leak detection
periods for the valves in volatile
hazardous air pollutant service.

(c) Bdfter five consecutive quarterly leak
detection periods with the percentage of
valves leaking equal to or less than two,
an owner or operator may begin to skip
three of the quarterly leak detection
periods for the valves in volatile
hazardous air pollutant service.

(d) If the percentage of valves leaking is
greater than two, the owner or operator
shall comply with the requirements, as
described in subdivision g of subsection
3, but may again elect to use this
subdivision.

54 Mlternative means of emission limitation.

a.

Permission to use an alternative means of emission
limitation under section l1l12(e) (3) of the Clean 2ir
Act shall be governed by the following procedures:

Where the standard is an equipment, design, or
operational requirement:

(1) Each owner or operator applying for permission
is responsible for collecting and verifying
test data for an alternative means of emission
limitation, test data for the equipment,
design, and operational requirements.

(2) The department and administrator may condition
the permission on requirements that may be
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c.

d.

e.

necessary Lo assure operation and maintenance
to achieve the same emission reduction as the
equipment, design, and operational
requirements.

Where the standard is a work practice:

@Y

(2)

(3)

(4

(5)

(63

Each owner or operator applying for permission
is responsible for collecting and verifying
test data for an alternative means of emission
limitation.

For each source for which permission is
required, the emission reduction achieved by
the required work practices must be
demonstrated for a minimum period of twelve
months.

For each source for which permission is
requested, the emission reduction achieved by
the alternative means of emission limitation
must be demonstrated.

Each owner or operator applying for permission
shall commit, in writing, each source to work
practices that provide for emission reductions
equal to or greater than the emission
reductions achieved by the required work
practices.

The department and administrator will compare
the demonstrated emission reduction for the
alternative means of emission limitation to
the demonstrated emission reduction for the
required work practices and will consider the
commi tment in paragraph 4.

The department and administrator may condition
the permission on requirements that may be
necessary to assure operation and maintenance
to achieve the same emission reduction as the
required work practices of this subsection.

3n owner or operator may offer a unique approach to
demonstrate the alternative means of emission
limitation.

(1

Manuf acturecs of equipment used to control
equipment leaks of a volatile hazardous air
pollutant may apply to the department for
permission for an alternative means of
emission limitation that achieves a reduction
in emissions of the volatile hazardous air
pollutant achieved by the equipment, design,
and operational requirements of this section.
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6.

(29 The department and administrator will grant
permission accocding to the provisions of
subdivisions b, ¢, and d.

Test methods and procedures.

a.

Each owner or operator subject to the provisions of
this section shall comply with the test methods and
procedures requirements provided in this section.

Monitoring, as required in subsections 3, 4, and 5,
shall comply with the following requirements:

(1) Monitoring shall comply with reference method
2l.

(2) The detection instrument shall meet the
performance criteria of reference method 21.

(3). The instrument shall be calibrated before use
on each day of its use by the procedures
specified in reference method 21.

(4) Calibration gases shall be:

(a) 2Zero air (less than ten parts per million
of hydrocarbon in air); and

(b) 2 mixture of methane or n-hexane and air
at a concentration of approximately, but
less than ten thousand parts per million
methane or n—-hexane.

(59 The instrument probe must be traversed around
all potential leak interfaces as close to the
interface as possible as described in
reference method 21.

When equipment is tested for compliance with no
visible emissions, as required in paragraph 5 of
subdivision b, paragraph 9 of subdivision ¢,
subdivision d, paragraph 6 of subdivision g, and
pacragraph 6 of subdivision k of subsection 3, the
test shall comply with the following requirements:

(1) The requirements of paragraphs 1 through 4 of
subdivision b shall apply.

(2) The background level must be determined, as
set forth in reference method 21.

(3 The instrument probe must be traversed around
all potential leak interfaces as close to the
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(4)

(1)

(2)

(3

interface as possible as described in
refecence method 21.

The arithmetic difference between the maximum
concentration indicated by the instrument and
the background level is compared with five
hundred parts per million for determining
compliance.

Each piece of equipment within a process unit
that can conceivably contain equipment in
volatile hazardous air pollutant service is
presumed to be in volatile hazardous air
pollutant service unless an owner or operator
demonstrates that the piece of equipment is
not in volatile hazardous air pollutant
service. For a piece of equipment to be
considered not in volatile hazardous air
pollutant service, it must be determined that
the percent volatile hazardous air pollutant
content can be reasonably expected never to
exceed ten percent by weight. For purposes of
determining the percent volatile hazardous air
pollutant content of the process fluid that is
contained in or contacts equipment, procedures
that conform to the methods described in
2.S.T.M. method D-2267 must be used.

(a) 2n owner or operator may use engineering
judgment cather than the procedures in
paragraph 1 to demonstrate that the
percent volatile hazardous air pollutant
content does not exceed ten percent by
weight, provided that the engineering
judgment demonstrates that the volatile
hazardous air pollutant content clearly
does not exceed ten percent by weight.
When an owner or operator and the
department do not agree on whether a
piece of equipment is not in volatile
hazardous air pollutant service, however,
the procedures in paragraph 1 of this
subdivision must be used to resolve the
disagreement.

(b) If an owner or operator determines that a
piece of equipment is in volatile
hazardous air pollutant service, the
determination can be revised only after
following the procedures in paragraph 1.

Samples used in determining the percent

volatile hazardous air pollutant content must
be representative of the process fluid that is
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(1)

(2)

(3)

(4)

contained in or contacts the equipment or the
gas being combusted in the flare.

Reference method 22 must be used to determine
compliance of flares with the visible emission
provisions of this section.

The presence of a flare pilot flame must be
monitored using a thermocouple or any other
equivalent device to detect the presence of a
flame.

The net heating value of the gas being
combusted in a flare must be calculated using
the following equation:

N

-

Hp = K 4o GF;
where:

Hp = Net heating value of the sample MJ/scm;
where the net enthalpy per mole of off-
gas is based on combustion at twenty-five
degrees Celsius and seven hundred sixty
mm Hg, but the standard temperature for
determining the volume corresponding to
one mole is twenty degrees Celsius.

K = Constant, 1.74 x 10”7 (1/ppm) (g
mole/scm) (MJ/kcal) where standard
temperature for (g mole/scm) is twenty
degrees Celsius.

C; = Concentration of sample component i in
ppm, as measured by reference method 18
of appendix 2 of chapter 33-15-12 and
3,S.T.M. D2504-67 (reapproved 1977).

H; = Net heat of combustion of sample
component i, kcal/g mole. The heats of
combustion may be determined using
A.S.T.M. D2382-76 if published values are
not available or cannot be calculated.

The actual exit velocity of a flare must be
determined by dividing the volumetric flow
rate (in units of standard temperature and
pressure), as determined by reference method
2, 22, 2C, or 2D, as appropriate, by the
unobstructed (free) cross-section area of the
flare tip.
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The maximum permitted velocity, V ax for air-
assisted flares must be determined éy the
following equation:

Vpax = 8-76 + 0.7084 (Hq)

wher e:
\' = Maximum permitted velocity, m/sec
8.?&? = Constant.

0.7084 = Constant.

The net heating value as determined
in paragraph 3.

Hep

Recordkeepi ng requirements.

.

(1)

(2)

Each owner or operator subject to the
provisions of this section shall comply with
the recordkeeping requirements of this
subsection.

An owner or operator of more than one process
unit subject to the provisions of this section
may comply with the recordkeeping requirements
for these process units in one recordkeeping
system if the system identifies each record by
each process unit.

When each leak is detected as specified in
subdivisions b, ¢, g, and h of subsection 3, the
following requirements apply:

(1

(2)

(3

A weatherproof and readily visible
identification, marked with the equipment
identification number, must be attached to the
leaking equipment.

The identification on a valve may be removed
after it has been monitored for two successive
months as specified in paragraph 3 of
subdivision g of subsection 3 and no leak has
been detected during those two months.

The identification on equipment, except on a
valve, may be removed after it has been
repaired.

When each leak is detected, as specified in
subdivisions b, ¢, g, and h of subsection 3, the
following information must be recorded in a log and
shall be kept for two years in a readily accessible
location:
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(1

(29

(3

(4

(5)

(&

(7

(8

(R

The instrument and operator identification
numbers and the equipment identification
number.

The date the leak was detected and the dates
of each attempt to repair the leak.

Repair methods applied in each attempt to
repair the leak.

"Above ten thousand" if the maximum instrument
reading measured by the methods specified in
subdivision a of subsection 6 after each
repair attempt is equal to or greater than ten
thousand parts per million.

"Repair delayed" and the reason for the delay
if a leak is not repaired within fif teen
calendar days after discovery of the leak.

The signature of the owner or operator (or
designate) whose decision it was that repair
could not be effected without a process
shutdown.

The expected date of successful repair of the
leak if a leak is not repaired within fifteen
calendar days.

Dates of process unit shutdowns that occur
while the equipment is unrepaired.

The date of successful repair of the leak.

The following information pertaining to the design
requirements for closed-vent systems and control

devices described in subdivision k of subsection 3
must be recorded and kept in a readily accessible

location:

(1) Detailed schematics, design specifications,
and piping and instrumentation diagrams.

(2) The dates and descriptions of any changes in
the design specifications.

(3)) 2 description of the parameter or parameters

monitored, as required in paragraph 5 of
subdivision k of subsection 3, to ensure that
control devices are operated and maintained in
conformance with their design and an
explanation of why that parameter (or
parameters) was selected for the monitoring.
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(5)

Periods when the closed-vent systems and
control devices requiced in subdivisions b, c,
d, e, and i of subsection 3 are not operated
as designed, including periods when a flare
pilot light does not have a flame.

Dates of startups and shutdowns of the closed-
vent systems and control devices required in
subdivisions b, ¢, d, e, and i of subsection
3

The following information pertaining to all
equipment subject to the requirements in subsection
3 must be recorded in a log that is kept in a
readily accessible location:

(L)

(A

(3)

(4)

2 list of identification numbers for equipment
subject to the requirements of this section.

(a) 2 list of identification numbers for
equipment that the owner or operator
elects to designate for no detectable
emissions, as indicated by an instrument
reading of less than five hundred parts
per million above background, under the
provisions of paragraph 5 of subdivision
b, paragraph 9 of subdivision ¢, and
paragraph 6 of subdivision g of
subsection 3.

(b) The designation of this equipment as
subject to the requirements of paragraph
5 of subdivision b, paragraph 9 of
subdivision ¢, and paragraph 6 of
subdivision g of subsection 3 must be
signed by the owner or operator.

3 list of equipment identification numbers for
pressure relief devices required to comply
with paragraph 1 of subdivision d of
subsection 3.

(a) The dates of each compliance test
required in paragraph 5 of subdivision b,
paragraph 9 of subdivision ¢, and
paragraph 6 of subdivision g of
subsection 3.

(b) The background level measured during each
compliance test.

(c) The maximum instrument reading measured

at the equipment during each compliance
test.
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(59 2 list of identification numbers for equipment
in vacuum service.

The following information pertaining to all valves
subject to the requirements of paragraphs 7 and 8
of subdivision g of subsection 3 must be recorded
in a log that is kept in a readily accessible
location:

(1) 2 list of identification numbers for valves
that are designated as unsafe to monitor, an
explanation for each valve stating why the
valve is unsafe to monitor, and the plan for
moni toring each valve.

(23 3 list of identification numbers for valves
that are designated as difficult to monitor,
an explanation for each valve stating why the
valve is difficult to monitor, and the planned
schedule for monitoring each valve.

The following information must be recorded for
valves complying with subdivision b of subsection
4.

(1» 2 schedule for monitoring.

(2) The percent of valves found leaking during
each monitoring period.

The following information must be recorded in a log
that is kept in a readily accessible location:

(1) Design criterion required in subparagraph e of
paragraph 4 of subdivision b and paragraph 6
of subdivision ¢ of subsection 3 and an
explanation of the design criterion; and

(2) Any changes to this criterion and the reasons
for the changes.

The following information must be cecorded in a log
that is kept in a readily accessible location for
use in determining exemptions as provided in the
applicability subsection and other specific
sections:

(1) 2n analysis demonstrating the design capacity
of the process unit.

(2 2n analysis demonstrating that equipment is

not in volatile hazardous air pollutant
service,
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8.

Information and data used to demonstrate that a
piece of equipment is not in volatile hazacdous air-
pollutant service must be recocded in a log that is
kept in a readily accessible location.

Reporting requirements.

a.

(1)

(2)

(3)

(4

An owner or operator of any piece of equipment
to which this section applies shall submit a
statement in writing notifying the department
that the requirements of subsections 3, 6, 7,
and 8 are being implemented.

In the case of an existing source or a new
source which has an initial startup date
preceding the effective date, the statement is
to be submitted within ninety days of the
effective date, unless a compliance schedule
is granted under subsection 9 of section 33-
15-13-01, along with the information required
under subsection 8 of section 33-15-13-01. If
a compliance schedule is granted, the
statement is to be submitted on a date
scheduled by the department.

In the case of new sources which did not have
an initial startup date preceding the
effective date, the statement must be
submitted with the application for approval of
construction, as described in subsection 6 of
section 33-15-13-01.

The statement is to contain the following
information for each source:

(a) Equipment identification number and
process unit identification.

(b) Type of equipment (for example, a pump oOr
pipeline valve).

(c) Percent by weight volatile hazardous air
pollutant in the fluid at the equipment.

(d) Process fluid state at the equipment
(gas/vapor or liquidy.

(e) Method of compliance with the standard
(Eor example, "monthly leak detection and
repair® or "equipped with dual mechanical
seals") .
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b.

A report must be submitted to the department
semiannually starting six months after the initial
report required in subdivision a that includes the
following information:

(1)
(2)

(3

(!

(9

Process unit identification.

For each month during the semiannual reporting
period.

(a) Number of valves for which leaks were
detected as described in paragraph 2 of
subdivision g of subsection 3 and
subdivision b of subsection 4.

(b) Number of valves for which leaks were not
repaired as required in paragraph 4 of
subdivision g of subsection 3.

(¢) Number of pumps for which leaks were
detected as described in paragraph 2 and
subparagraph £ of paragraph 4 of
subdivision b of subsection 3.

(d) Number of pumps for which leaks were not
repaired as required in paragraph 3 and
subparagraph £ of paragraph 4 of
subdivision b of subsection 3.

(e Number of compressors for which leaks
were detected as described in paragraph 6
of subdivision ¢ of subsection 3.

(E) Number of compressors for which leaks
were not repaired as required in
paragraph 7 of subdivision ¢ of
subsection 3.

(g) The facts that explain any delay of
repairs and, where appropriate, why a
process unit shutdown was technically
infeasible.

Dates of process unit shutdowns which occurred
within the semiannual reporting period.

Revisions to items reported according to
subdivision a if changes have occurred since
the initial report or subsequent revisions to
the initial report.

The results of all performance testing to

determine compliance with paragraph 5 of
subdivision b, paragraph 9 of subdivision c,
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paragraph 1 of subdivision d, paragraph 6 of
subdivision g, paragraph 6 of subdivision k of
subsection 3,and subsection 4 conducted within
the semiannual reporting period.

c. In the first report submitted as required in
subdivision a, the report must include a reporting
schedule stating the months that semiannual reports
shall be submitted. Subsequent reports must be
submitted according to that schedule, unless a
revised schedule has been submitted in a previous
semiannual report.

d. An owner or operator electing to comply with the
provisions of subsection 4 shall notify the
department of the alternative standard selected
ninety days before implementing either of the
provisions.

e. A2n application for approval of construction or
modification, subdivision a of subsection 4 and
subsection 6 of section 33-15-13-01, will not be
required if:

(1) The new source complies with the standard in
subsection 3;

(2 The new source is not part of the construction
of a process unit; and

(33 In the next semiannual report required by
subdivision b, the information in paragraph 4
of subdivision a is reported.

History: Effective October 1, 1987; January 1, 1989.

General duthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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APPENDIX

The appendix references, as specified within chapter 33-15-13,
are identical to those specified in appendix » and appendix B, as

amended, of Title 40, Code of Pederal Regulations, Part 61 [40
CFR 61] -

ppendix 2 - Compliance Status Information

2ppendix B - Test Methods
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CHAPTER 33-15-14
DESIGNATED AIR CONTAMINANT SOURCES,
PERMIT TO CONSTRUCT, PERMIT TO OPERATE

Section

33-15-14-01 Designated Air Contaminant Sources

33-15-14-02 Permit to Construct

33-15-14-03 Permit to Operate

33-15-14-04 Permit Fees

33-15-14-03 Common Provisions Applicable to Both Permit
to Construct and Permit to Operate

33-15-14-01. Designated air contaminant sources. Pursuant
to subsection 1 of North Dakota Century Code section 23-25-04.1,
stationary sources within the following source categories are
designated as air contaminant sources capable of causing or con-
tributing to air pollution, either directly or indirectly.
l. The following chemical process facilities:
a. Adipic acid.
b. Ammonia.
Ce Ammonium nitrate.
d. Carbon black.
e. Charcoal.
£. Chlorine.
e Chlor-alkali manufacturing.
h. Detergent and soap.
ie Explosives (trinitrotoluene and nitrocellulose).
Je Hydrochloric acid.
K. Hydrofluoric acid.
j Nitric acid.
Me Paint and varnish manufacturing.

n. Phosphoric acid.

O. Phthalic anhydride.
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3.

Plastics manufacturing.
Printing ink manufacturing.
Sodium carbonate.

Sulfur production and recovery.
Sulfuric acid.

Synthetic fibers.

Synthetic rubber.

Terephathalic acid.

Alcohol.

The following food and agricultural facilities:

a.
b.
C.

d.

Je
Ke
1.

Agricultural drying and dehydrating operations.
Ammonium nitrate.

Cheese whey drying and processing.

Coffee roasting.

Cotton ginning.

Feed, grain, and seed handling and processing.
Fermentation processes.

Fertilizers.

Fishmeal processing.

Meat smokehouses.

Orchard heaters.

Potato processing.

Rendering plants.

Starch manufacturing.

Sugarbeet processing.

The following metallurgical facilities:

A

Primary metals facilities:
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(1) Aluminum ore reduction.
(2) Copper smelters.
(3) Ferroalloy production.
(4) Iron and steel mills.
(5) Lead smelters.
(6) Metaliurgical coke manufacturing.
(7) Zinc.
b. Secondary metals facilities:
(1) Aluminum operations.
(2) Brass and bronze smelting.
(3) Ferrocalloys.
(4) Ferrous foundries.
(5) Gray iron foundries.
(6) Lead smelting.
(7) Magnesium smelting.
(8) Nonferrous foundries.
(9) Steel foundries.
(10) 2Zinc processes.
The following mineral products facilities:
a. Asphalt roofing.
b. Asphaltic concrete plants.
Ce Bricks and related clay refractories.
d. Calcium carbide.
e. Ceramic and'clay processes.
£. Clay and fly ash sintering.
g Coal cleaning.

h. Coal drying.



i. Coal mining.
je Coal handling and processing.
Ke Concrete batching.

1. Fiberglass manufacturing.

m. Frit manufacturing.

n. Glass manufacturing.

o. Gypsum manufacturing.

De Leonardite mining, drying, and processing.
q. Lime manufacturing.

re Mineral wool manufacturing.

S, Paperboard manufacturing.

t. Perlite manufacturing.

U Phosphate rock preparation.

Ve Portland cement manufacturing, bulk handling, and
storage.

W Rock, stone, gravel, and sand quarrying and proces-
sing.

Xe Uranium mining, milling, and enrichment.
The following energy and fuel facilities:

a. Coal gasification.

b. Coal liquefaction

Ce Crude oil and natural gas production.

d. Fossil fuel steam electric plants.
e. Fuel conversion plants.
£. Natural gas processing.

g Petroleum refining and petrochemical operations.

h. Petroleum storage (storage tanks and bulk termi-
nals).



The following wood processing facilities:
a. Plywood veneer and layout operations.
b. pulpboard manufacturing.

Co Wood pulping.

The following gaseous, liquid, and solid waste disposal
facilities:

a. Af terburners.

b. Automobile body incinerators.
C. Conical burners.

d. Flares.

e. Gaseous and liquid organic compounds incinerators.
£. Industrial waste incinerators.

g. Open burning.

he Open pit incinerators.

i. Pathological waste incinerators.

Je Refuse incinerators.

k. Scrap metal salvage incinerators.

1. Sewage sludge incinerators.

m. Wood waste incinerators.

The following miscellaneous facilities:

a. Dry cleaning and laundry operations.

b. Fuel burning equipment.

Ce Internal combustion engines.

d. Surface coating operations.

e. Wastewater treatment plants (including lagoons).
£. Water cooling towers and water cooling ponds.

Any category of sources to which a federal standard of
performance applies.



10,

l1.

12,

Any source which emits a contaminant subject to a na-
tional emission standard for hazardous air pollutants.

Any source which is subject to review under federal
significant deterioration of air quality regulations.

Any source which is determined by the department to have
an emission which affects state ambient air quality
standards.

History: Amended effective October 1, 1987.
General Authority: NDCC 28-32-01
Law Implemented: NDCC 23-25-04.1

33-15-14-02. Permit to construct.

l.

3.

Permit to construct required. No construction, instal-
lation, or establishment of a new stationary source
within a source category designated in section 33-15-14-
0l may be commenced unless the owner or operator thereof
shall file an application for, and receive, a permit to
construct in accordance with this chapter. This
requirement shall also apply to any source for which a
federal standard of performance has been promulgated
prior to such filing of an application for a permit to
construct. A list of sources for which a federal
standard has been promulgated, and the standards which
apply to such sources, must be available at the depart-
ment's offices.

Application for permit to construct.

a. Application for a permit to construct a new instal-
lation or source must be made by the owner or
operator thereof on forms furnished by the depart-
ment.

be. A separate application is required for each new
installation or source subject to this chapter.

Ce Each application must be signed by the applicant,
which signature shall constitute an agreement that
the applicant will assume responsibility for the
construction or operation of the new installation
or source in accordance with this article and will
notify the department, in writing, of the startup
of operation of such source.

Alterations to source.

a. The addition to or enlargement of or replacement of
or major alteration in any stationary source,
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already existing, which is undertaken pursuant to
an approved compliance schedule for the reduction
of emissions therefrom, shall be exempt from the

requirements of this section.

b. Any physical change in, or change in the method of
operation of, a stationary source already existing
which increases or may increase the emission rate
of any pollutant for which an ambient air quality
standard has been promulgated under this article or
which results in the emission of any such pollutant
not previously emitted must be considered to be
construction, installation, or establishment of a
new source, except that:

(1) Routine maintenance, repair, and replacement
may not be considered a physical change.

(2) The following may not be considered a change
in the method of operation:

(a) An increase in the production rate, if
such increase does not exceed the
operating design capacity of the source.

(b) An increase in the hours of operation.

Submission of plans - Deficiencies in application. As
part of an application for a permit to construct, the
department may require the submission of plans, specifi-
cations, siting information, emission information, de-
scriptions and drawings showing the design of the in-
stallation or source, the manner in which it will be
operated and controlled, the emissions expected from it,
and the effects on ambient air quality. Any additional
information, plans, specifications, evidence, or docu-
mentation that the department may require must be fur-
nished upon request. Within twenty days of the receipt
of the application, the department shall advise the
owner or operator of the proposed source of any defi-
ciencies in the application. In the event of a defi-
ciency, the date of receipt of the application is the
date upon which all requested information is received.

2. Determination of the effects on ambient air guality
as may be requlired under this section must be based
on _the applicable requirements specified in the
FGuideline on Air Quality Models (Revised)" (United
States Environmental Protection Agency, Office of
Air Quality Planning and Standards, Research
Triangle Park, North Carolina 27711) as
supplemented by the‘*Nortg Dakota Guldeline for Air
Quality Modeling Analyses" (North Dakota state
department of health and consolidated laboratories,
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division of environmental engineering). These
documents are incorporated by reference.

Where an air guality impact model specified in the
documents incorporated by reference in subdivision
a is inappropriate, the model may be modified or
another model substituted provided:

(1) 2ny modified or nonguideline model must be
subject to notice and opportunity for public
comment under subsection b.

(2) The applicant must provide to the department
adequate information to evaluate the
applicability of the modified or nonguideline
model. Such information must include, but is
not limited to, methods like those outlined in
the "Interim Procedures for Evaluating 2ir
Quality Models (Revised)" (United States

Environmental Protection 2gency, Office of 2ir

Quality Planning and Standards, Research
Triangle Park, North Carolina 27711l).

(3) Written approval from the department must be
obtained for any modification or substitution.

(4) Written approval from the United States
environmental protection agency must be
obtained for any modification or substitution
prior to the granting of a permit under this

chapter.

Review of application - Standard for granting permits to
construct. The department shall review any plans,
specifications, and other information submitted in ap-
plication for a permit to construct and from such review
shall, within thirty days of the receipt of the com-
pleted application, make the following preliminary de-
terminations:

d.

Whether the proposed project will be in accord with
this article, including whether the operation of
any new stationary source at the proposed location
will resuit+ tn any cause or contribute to a
violation of any applicable ambient air quality
standards betng exceeded. 3 new stationary source
will be considered to cause or contribute to a
violation of an ambient air quality standard when
such source would, at a minimum, exceed the
following significance levels at any locality that
does not or would not meet the applicable ambient
standard:




Contaminant Bveraging Time (hours)

Annua 24 8 _ 3 S
(ug/m°)  (ug/m>) (ug/m°) (ug/m°)  (ug/m°)
SOy 1.0 5 25 25
PMyhn 1.0 5
NO~ 1.0 25
co 500 2000

b. Whether the proposed project will provide all known
available and reasonable methods of emission control.
Whenever a standard of performance is applicable to the
source, compliance with this criterion will require
provision for emission control which will, at least,
satisfy such standards.

Public participation - Pinal action on application. This
subsection shall apply only to those affected facilities
designated under chapters 33-15-12, 33-15-13, and 33-15-15 or
for construction of other sources for which the actual
emissions of any contaminant would be greater than fifty tons
[45.36 metric tons] per year, one thousand pounds [453.59
kilograms] per day, or one hundred pounds [(45.36 kilograms]
per hour, whichever is most restrictive or for which the
department has determined to have a major impact on air
quality or for which a request for a public comment period
has been received from the public. The department shall:

a. Within thirty days of the receipt of the completed
application, make available in at least one location in
the county or counties in which the proposed project is
to be located, a copy of its preliminary determinations
and copies of or a summary of the information considered
in making such preliminary determinations.

b. Publish notice to the public by prominent advertisement,
within thirty days of the receipt of the completed
application, in the region affected, of the opportunity
for written comment on the preliminary determinations.
The public notice must include the proposed location of
the source.

G Within thirty days of the receipt of the completed
application, deliver a copy of the notice to the
applicant and to officials and agencies having
cognizance over the locations where the source will be
situated as follows: State and local air pollution
control agencies, the chief executive of the city and
county; any comprehensive regional land use planning
agency; the regional administrator of the United States
environmental protection agency; and any state, federal
land manager, or Indian governing body whose lands will
be significantly affected by the source's emissions.

- Q=9 =



d. Allow thirty days for public comment.

e, Consider all public comments properly received, in
making the final decision on the application.

£. Allow the applicant to submit written responses to
public comments received by the department, within ten
days of the receipt of such comments.

g. Take final action on the application within thirty days
of the close of the public comment period.

Denial of permit to construct. If, after review of all
information received, including public comment with respect
to any proposed project, the department makes the
determination of any one of subdivision a or b of subsection
5 in the negative, it shall deny the permit and notify the
applicant, in writing, of the denial to issue a permit to
construct.

If a permit to construct is denied, the construction,
installation, or establishment of the new stationary source
shall be unlawful. No permit to construct or modify may be
granted if such construction, or modification, or
installation, will result in a violation of these regulations
or in a violation of the ambient air quality standards.

Issuance of permit to construct. If, after review of all
information received, including public comment with respect
to any proposed project, the department makes the
determination of subdivision a or b of subsection 5 in the
affirmative, the department shall issue a permit to
construct. The permit may provide for conditions of
operation as provided in subsection 9.

Permit to construct - conditions. The department may impose
any reasonable conditions upon a permit to construct,
including conditions concerning:

a. Sampling, testing, and monitoring of the facilities or
the ambient air or both.

be. Trial operation and performance testing.

Ce Prevention and abatement of nuisance conditions caused
by operation of the facility.

d. Recordkeeping and reporting.

e. Compliance with applicable rules and regulations in
accordance with a compliance schedule.

The violation of any conditions so imposed may result in
revocation or suspension of the permit or other appropriate

enforcement action.
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10. Scope.

a. The issuance of a permit to construct for any source
does not affect the responsibility of an owner or
operator to comply with applicable portions of a control
strategy affecting the source.

b. A permit to construct shall become invalid if con-
struction is not commenced within eighteen months after
receipt of such permit, if construction is discontinued
for a period of eighteen months or more; or if
construction is not completed within a reasonable
time. The department may extend the eighteen-month
period upon a satisfactory showing that an extension is
justified. This provision does not apply to the time
period between construction of the approved phases of a
phased construction project; each phase must commence
construction within eighteen months of the projected and
approved commencement date. In cases of major con-
struction projects involving long lead times and
substantial financial commitments, the department may
provide by a condition to the permit a time period
greater than eighteen months when such time extension is
supported by sufficient documentation by the applicant.

11. Transfer of permit to construct. To ensure the responsible
owners or operators, or both, are identified, the holder of a
permit to construct may not transfer such permit without
prior approval of the department.

History: Amended effective March 1, 1980; February 1, 1982;
October 1, 1987 ; June 1, 1990.

General Authority: NDCC 23-25-03

Law Implemented: NDCC 23-25-04.1, 23-25-04.2

33-15-14-03. Permit to operate.
1 Permit to operate required.

a. No person may operate or cause the routine operation of
an installation or source designated in section 33-15-
14-01 without applying for and obtaining, in accordance
with this chapter, a permit to operate. Application for
a permit to operate a new installation or source must be
made at least thirty days prior to startup of routine
operation.

b. No person may operate or cause the operation of an
installation or source in violation of any permit to
operate, any condition imposed upon a permit to operate
or in violation of this article.
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Application for permit to operate.

a. Application for a permit to operate must be made by the
owner or operator thereof on forms furnished by the
department.

b. Each application for a permit to operate must be
accompanied by such performance tests results,
information, and records as may be required by the
department to determine whether the requirements of this
article will be met. Such information may also be
required by the department at any time when the source
is being operated to determine compliance with this
article.

Co Each application must be signed by the applicant, which
signature shall constitute an agreement that the
applicant will assume responsibility for the operation
of the installation or source in accordance with this
article.

Standards for granting permits to operate. No permit to
operate may be granted unless the applicant shows to the
satisfaction of the department that the source is in
compliance with this article.

Performance testing. Before a permit to operate is granted,
the applicant, if required by the department, shall conduct
performance tests in accordance with methods and procedures
required by this article or methods and procedures approved
by the department. Such tests must be made at the expense of
the applicant. The department may monitor such tests and may
also conduct performance tests.

Action on applications.

a. The department shall act within thirty days after
receipt of an application for a permit to operate a new
installation or source, and within thirty days after
receipt of an application to operate an existing
installation or source, and shall notify the applicant,
in writing, of the approval, conditional approval, or
denial of the application.

b. The department shall set forth in any notice of denial
the reasons for denial. A denial must be without
prejudice to the applicant's right to a hearing before
the department or for filing a further application after
revisions are made to meet objections specified as
reasons for the denial.

Permit to operate - Conditions. The department may impose
any reasonable conditions upon a permit to operate, including

conditions concerning:
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a. Sampling, testing, and monitoring of the facilities or
ambient air or both.

b. Trial operation and performance testing.

Ce Prevention and abatement of nuisance conditions caused
by operation of the facility.

d. Recordkeeping and reporting.

e. Compliance with applicable rules and regulations in
accordance with a compliance schedule.

7. Suspension or revocation of permit to operate.

a. The department may suspend or revoke a permit to operate
for violation of this article and any permit conditions.

b. Suspension or revocation of a permit to operate shall
become final ten days after serving notice on the holder
of the permit.

Coe A permit to operate which has been revoked pursuant to
this article must be surrendered forthwith to the
department.

d. No person may operate or cause the operation of an

installation or source if the department denies or
revokes a permit to operate.

8. Transfer of permit to operate. The holder of a permit to
operate may not transfer it without the prior approval of the
department.

9. Renewal of permit to operate.

A

Every permit to operate issued by the department after
February 9, 1976, shall become void upon the third
anniversary of its issuance. Applications for renewal
of such permits must be submitted sixty days prior to
such anniversary date. The department shall approve or
disapprove such application within sixty days.

The department may amend permits issued prior to
February 9, 1976, so as to provide for voidance upon the
third anniversary of its issuance.

History: Amended effective February 1, 1982; October 1, 1987.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-25-04.1
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33-15-14-04. Permit fees.

l.

Permit to construct.

Any construction, installation, or establishment of a new
stationary source requiring a permit to construct under
subsections 1 and 3 of section 33-15-14-02 is required to pay
a permit to construct application processing fee to the North
Dakota state department of health and consolidated
laboratories. 2 filing fee of one hundred fifty dollars plus
an application processing fee based on actual processing
costs, including computer data processing costs, incurred by
the department for all sources which involve a major analysis
the cost of which would exceed one hundred fifty dollars, as
determined by the department. The fee must be paid on the
following basis:

a. The filing fee of one hundred fifty dollars must be
submitted with the permit application.

b. 2 record of all permits to construct application
processing costs incurred must be maintained by the
depar tment.

s Upon request, the department will inform the applicant
of the probable total processing fee and the billing
schedule that will be utilized in processing the
application. If the applicant chooses, the applicant
may withdraw the application at this point without
paying any processing fees.

d. Following the end of the public comment period or the
public hearing, or both, and after final determinations
on the application have been made, a final statement
will be sent to the applicant containing the remaining
actual processing costs incurred by the department.

Permit to operate.
a. The owner or operator of each installation operating

under a permit, except state-owned installations, shall
pay an annual permit fee based on the following table:

Annual
Classification Cost
Al < 15000 tons/year emissions $1,500
Al > 15000 tons/year emissions 1,100
22 300
21-3 100
Other 100
2mbient Monitor Site 400
Ambient Hi=-Vol Station 150
Exempt NC
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The following criteria is used in classifying sources:

Al: A source that emits more than one hundred tons per
year of any pollutant regardless of whether
pollution controls are operating, and is scheduled
to be inspected annually.

A2: A source that emits less than one hundred tons per
year of any pollutant but has the potential to emit
more than one hundred tons per year without
controls, and is scheduled to be inspected at least
once every two years.

Al-3: Same as Al except that the source is
scheduled to be inspected at least once every
three years.

Other: As designated by the department.
Exempt: As designated by the department.

Ambient monitoring charges for sources operating both
ambient air monitoring sites and hi-vol stations at the
same site will be assessed a maximum of four hundred
dollars per site.

The following activities conducted by the department are
not included in the annual costs and will be charged to
affected sources based on the actua<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>