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OCTOBER 1987 

33-15-01-04. Definitions. As used in this article, except as 
otherwise specifically provided or where the context indicates 
otherwise, the following words shall have the meanings ascribed to them 
in this section: 

1. "Act11 means North Dakota Century Code chapter 23-25. 

2. "Air contaminant11 means any solid, liquid, gas, or odorous 
substance or any combination thereof. 

3. 11Air pollution" means the presence in the outdoor atmosphere 
of one or more air contaminants in such quantities and 
duration as is or may be injurious to human health, welfare, 
or property, animal or plant life, or which unreasonably 
interferes with the enjoyment of life or property. 

4. "Ambient air11 means the surrounding outside air. 

5. "ASME" means the American society of mechanical engineers. 

6. "Control equipment" means any device or contrivance which 
prevents or reduces emissions. 

7. "Department" means the North Dakota state department of health 
and consolidated laboratories. 

8. "Emission" means a release of air contaminants into the 
ambient air. 

9. 11 Existing" means equipment, machines, devices, articles, 
contrivances, or installations which are in being on or before 
July 1, 1970, unless specifically designated within this 
article; except that any existing equipment, machine, device, 
contrivance, or installation which is altered, repaired~ or 
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rebuilt after July 1, 1970.1.. shall be reclassified as 11 new 11 if 
such alteration, rebuilding, or repair results in the emission 
of an additional or greater amount of air contaminants. 

10. 11 Fuel burning equipment 11 means any furnace, boiler apparatus, 
stack, or appurtenances thereto used in the process of burning 
fuel or other combustible material for the primary purpose of 
producing heat or power by indirect heat transfer. 

11. 11 Fugitive emissions 11 means solid airborne particulate matter, 
fumes, gases, mist, smoke, odorous matter, vapors, or any 
combination thereof generated incidental to an operation 
process procedure or emitted from any source other than 
through a well-defined stack or chimney. 

12. 11 Garbage 11 means putrescible animal and vegetable wastes 
resulting from the handling, preparation, cooking, and 
consumption of food, including wastes from markets, storage 
facilities, handling, and sale of produce and other food 
products. 

13. 11 Heat i nput 11 means the aggregate heat content of a 11 fue 1 s 
whose products of combustion pass through a stack or stacks. 
The heat input value to be used shall be the equipment 
manufacturer's or designer's guaranteed maximum input, 
whichever is greater. 

14. 11 lncinerator 11 means any article, machine, equipment, device, 
contrivance, structure, or part of a structure used for the 
destruction of garbage, rubbish, or other wastes by burning or 
to process salvageable material by burning. 

15. 11 lnstallation 11 means any property, real or personal, 
including.l.. but not limited to.l.. processing equipment, 
manufacturing equipment, fuel burning equipment, incinerators, 
or any other equipment, or construction, capable of creating 
or causing emissions. 

16. 11 Multiple chamber incinerator11 means any article, machine, 
equipment, contrivance, structure, or part of a structure used 
to dispose of combustible refuse by burning, consisting of 
three or more refractory lined combustion furnaces in series 
physically separated by refractory walls, interconnected by 
gas passage ports or ducts and employing adequate parameters 
necessary for maximum combustion of the material to be burned. 

17. 11 New 11 means equipment, machines, devices, articles, 
contrivances, or installations built or installed on or after 
July 1, 1970, unless specifically designated within this 
article, and installations existing at said stated time which 
are later altered, repaired, or rebuilt and result in the 
emission of an additional or greater amount of air 
contaminants. 
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18. 11 0pacity 11 means the degree to which emissions reduce the 
transmission of light and obscure the view of an object in the 
background. 

19 . 11 0pen burning 11 means the burning of any matter in such a 
manner that the products of combustion resulting from the 
burning are emitted directly into the ambient air without 
passing through an adequate stack, duct, or chimney. 

20 . 11 Particulate matter11 means any material, except water i n 
uncombined form that is or has been airborne, and exists as a 
liquid or a solid at standard conditions. 

21. 11 Person 11 means any individual, corporation, partnership, f i rm, 
association, trust, estate, public or private institution, 
group, agency, political subdivision of this state, any other 
state or political subdivision or agency thereof and any legal 
successor, representative agent, or agency of the foregoing. 

22. 11 Pesticide 11 includes (a) any agent, substance, or mixture of 
substances intended to prevent, destroy, control, or mitigate 
any insect, rodent, nematode, predatory animal, snail, slug, 
bacterium, weed, and any other form of plant or animal life, 
fungus, or virus, that may infect or be detrimental to 
persons, vegetation, crops, animals, structures, or households 
or be present in any environment or which the department may 
declare to be a pest, except those bacteria, fungi, protozoa , 
or viruses on or in living man or other animals; (b) any 
agent, substance, or mixture of substances intended to be used 
as a plant regulator, defoliant, or desiccant; and (c) any 
other similar substance so designated by the department, 
including herbicides, insecticides, fungicides, nematocides, 
molluscacides, rodenticides, lampreycides, plant regulators, 
gametocides, post-harvest decay preventatives, and 
antioxidants. 

23 . 11 Premi ses 11 means any property, piece of 1 and or rea 1 estate, 
or building. 

24. 11 Process weight 11 means the total weight of all materials 
introduced into any specific process which may cause 
emissions. Solid fuels charged will be considered as part of 
the process weight, but liquid and gaseous fuels and 
combustion air will not. 

25. 11 Process weight rate 11 means the rate established as follows: 

a. For continuous or longrun steady state operations, the 
total process weight for the entire period of continuous 
operation or for a typical portion thereof, divided by the 
number of hours of such period or portion thereof. 
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b. For cyclical or batch operations, the total process weight 
for a period that covers a complete operation or an 
integral number of cycles, divided by the hours of actual 
process operation during such a period. Where the nature 
of any process or operation or the design of any equipment 
is such as to permit more than one interpretation of this 
definition, the interpretation that results in the minimum 
value for allowable emission shall apply. 

26. 11 Public nuisance11 means any condition of the ambient air 
beyond the property line of the offending person which is 
lnJurious to health, or offensive to the senses, or which 
causes or constitutes an obstruction to the free use of 
property, so as to interfere with the comfortable enjoyment of 
life or property. 

27. 11 Refuse 11 means any combustible waste material, trade waste, 
rubbish, or garbage containing carbon in a free or combined 
state. 

28. 11 Rubbish 11 means nonputrescible solid wastes consisting of both 
combustible and noncombustible wastes. Combustible rubbish 
includes paper, rags, cartons, wood, furniture, rubber, 
plastics, yard trimmings, leaves, and similar materials. 
Noncombustible rubbish includes glass, crockery, cans, dust, 
metal furniture and like materials which will not burn at 
ordinary incinerator temperatures (one thousand six hundred to 
one thousand eight hundred degrees Fahrenheit [1144 degrees 
Kelvin to 1255 degrees Kelvin]). 

29. 11 Salvage operation 11 means any operation conducted in whole or 
in part for the salvaging or reclaiming of any product or 
material. 

30. 11 Smoke 11 means sma 11 ~e.e-ee~ae gasborne particles resulting 
from incomplete combustion, consisting predominantly, but not 
exclusively~ of carbon, ash, and other combustible material, 
that form a visible plume in the air. 

31. 11 Source 11 means any property, rea 1 or persona 1, or person 
contributing to air pollution. 

32. 11 Source operation 11 means the last operation preceding emission 
which operation (a) results in the separation of the air 
contaminant from the process materials or in the conversion of 
the process materials into air contaminants, as in the case of 
combustion fuel; and (b) is not an air pollution abatement 
operation. 

33. 11 Stack or chimney 11 means any flue, conduit, or duct arranged 
to conduct emissions. 
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34. "Submerged fill pipe" means any fill pipe the discharge 
opening of which is entirely submerged when the liquid level 
is six inches [15.24 centimeters] above the bottom of the 
tank; or when applied to a tank which is loaded from the side, 
means any fill pipe the discharge opening of which is entirely 
submerged when the liquid level is one and one-half times the 
fill pipe diameter in inches [centimeters] above the bottom of 
the tank. 

35. "Standard conditions" means a dry gas temperature of sixty­
eight degrees Fahrenheit [293 degrees Kelvin] and a gas 
pressure of fourteen and seven-tenths pounds per square inch 
absolute [101.3 kilopascals]. 

36 . "Trade waste" means solid, liquid, or gaseous waste material 
resulting from construction or the conduct of any business, 
trade, or industry, or any demolition operation~ including, 
but not limited to, wood, wood containing preservatives, 
plastics, cartons, grease, oil, chemicals, and cinders. 

37 . "Volatile organic compounds" means any compound containing 
carbon and hydrogen or containing carbon and hydrogen in 
combination with any other element which has a modified Reid 
vapor pressure of one and one-half pounds per square inch 
absolute [10.3 kilopascals] or greater under actual storage 
conditions. 

38. "Waste classification" means the seven classifications of 
waste as defined by the incinerator institute of America and 
American society of mechanical engineers. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-01-13. Shutdown and malfunction of an installation 
Requirement for notification. 

1. Maintenance shutdowns. In the case of shutdown of air 
pollution control equipment for necessary scheduled 
maintenance, the intent to shutdown such equipment shall be 
reported to the department at least twenty-four hours prior to 
the planned shutdown provided that the air contaminating 
source will be operated while the control equipment is not in 
service. Such prior notice shall include the following: 

a. Identification of the specific facility to be taken out of 
service as well as its location and permit number. 

b. The expected length of time that the air pollution control 
equipment will be out of servite. 
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c. The nature 
pollutants 
period. 

and estimated 
1 ike ly to be 

quantity of emissions of air 
emitted during the shutdown 

d. Measures such as the use of off-shift labor and equipment 
that will be taken to minimize the length of the shutdown 
period. 

e. The reasons that it would be impossible or impractical to 
shutdown the source operation during the maintenance 
period. 

2. Malfunctions. 

a. When a malfunction in any installation occurs that can be 
expected to last longer than twenty-four hours and cause 
the emission of air contaminants in violation of this 
article or other applicable rules and regulations, the 
person responsible for such installation shall 
~lM\ea~a~e~y notify the department of such rna 1 function 
aHa }'!'ev~ae as soon as possible during normal working 
hours. The notification must contain a statement giving 
all pertinent facts, including the estimated duration of 
the breakdown. On receipt of this notification, the 
department may permit the continuance of the operation for 
a period not to exceed ten days provided that written 
application is made to the department. Such application 
shall be made within twenty-four hours of the malfunction 
or within such other time period as the department may 
specify. In cases of major equipment failure, additional 
time period may be granted by the department provided a 
corrective program has been submitted by the person and 
approved by the department. The department shall be 
notified when the condition causing the malfunction has 
been corrected. 

b. Immediate notification to the department is required for 
any malfunction that would threaten health or welfare, or 
pose an imminent danger. During normal working hours the 
department can be contacted at 701-224-2348. After hours 
the department can be contacted through the 
twenty-four-hour state radio emergency number 
1-800-472-2121. 

3. Continuous emission monitoring system failures. When a 
failure of a continuous emission monitoring system occurs, an 
alternative method, acceptable to the department, for 
measuring or estimating emissions must be undertaken as soon 
as possible. Timely repair of the emission monitoring system 
must be made. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03 
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Law Implemented: NDCC 23-25-03 

33-15-01-16. Confidentiality of records. 

1. Public inspection. Any record, report, or information 
obtained or submitted pursuant to this article will be 
available to the public for inspection and copying during 
normal working hours unless the department certifies that the 
information is confidential. Anyone requesting department 
assistance in collecting, copying, certifying, or mailing 
public information must tender, in advance, the reasonable 
cost of those services. 

2. Information submitted as trade secrets. The department may 
certify records, reports, or information, or particular part 
thereof, other than emission data, as confidential upon a 
showing that the information would, if made public, divulge 
methods or processes entitled to protection as trade secrets . 
Any person submitting trade secret information must present 
the information to the department in a sealed envelope marked 
11 CONFIDENTIAL11

• Each page of any document c 1 aimed 
confidential must be clearly marked with the word 
11 CONFIDENTIAL 11

• The submission must contain two parts: 

a. The material claimed to contain trade secret information; 
and 

b. A request for confidential treatment including: 

(1) All information for which no claim is being made; 

(2) An affidavit stating how and why the information 
fulfills the conditions of confidentiality under this 
subsection; and 

(3) An index to and summary of the information submitted 
which is suitable for release to the public. 

3. Accepted trade secret claims. All information which meets the 
test of subsection 2 must be marked by the department as 
11 ACCEPTED 11 and protected as confidential information. 

4. Rejected trade secret claims. If the department determines 
that information submitted pursuant to subsection 2 does not 
meet the criteria of that subsection for confidential 
treatment, the department shall promptly notify the person 
submitting the information of that determination. The 
department shall in that event give that person at least 
twenty days in which to: 

a. Accept the determination of the department; 
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b. ·Request that the information be returned to the person; 

c. Further justify the contention that the information 
deserves protection as a trade secret; or 

d. Further limit the scope of information for which a claim 
of confidentiality is made. 

If the person who submitted the information fails within the 
time period allowed by the department to demonstrate 
satisfactorily to the department that the information in the 
form presented qualifies for confidential treatment, the 
department shall promptly notify that person of that 
determination. If the person submitting the information did 
not request that it be returned, the department shall mark the 
information 11 REJECTED 11 and treat it as public information. 
The department 1 s action on a reconsideration constitutes final 
agency action for purposes of judicial review. Appeal of this 
action must be to an appropriate district court. 

5. Appeal of nondisclosure claims . Any person who identifies and 
tenders the reasonable cost of collecting, copying, 
certifying, and mailing particular information held by the 
department under subsection 2 may file with the department a 
petition for reconsideration stating how and why the public 1 s 
interest would be better served by the release of the 
requested information than by its retention as confidential by 
the department. The department shall then reconsider the 
confidential status of the information. The department action 
on a petition for reconsideration constitutes final agency 
action for purposes of judicial review. Appeal of the 
department•s action must be to an appropriate district court. 

6 . Retention of confidential information. All information which 
is accepted by the department as confidential must be stored 
in 1 ocked filing cabinets. Only those personne 1 of the 
department specifically designated by the department shall 
have access to the information contained therein. The 
department may not designate any person to have access to 
confidential information unless that person requires such 
access in order to carry out that person 1 s responsibilities 
and duties. No person may disclose any confidential 
information except in accordance with the provisions of this 
section. No copies may be made except as strictly necessary 
for internal department use or as specified in subsection 8. 

7. Maintenance of log. Persons designated by the department to 
maintain confidential files as herein provided shall maintain 
a log showing the persons who have had access to the 
confidential files and the date of such access. 

10 



8. Transmittals of confidential information. As necessary, 
confidential information acquired by the department under the 
prov1s1ons of the act, or this article, may be transmitted to 
such federal, state, or local agencies, when necessary for 
purposes of administration of any federal, state, or local air 
pollution control laws, which make an adequate showing of need 
to the department, provided that such transmittal is made 
under a continuing assurance of confidentiality. 

9. Relationship to issuance of permits. The department may not 
process any application for a permit to construct or operate 
pursuant to chapter 33-15-14 or 33-15-15 until final agency 
action on confidential trade secret claims has been completed . 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-06 

33-15-02-01. Scope. The ambient air quality standards as 
presented in this chapter pertain to ~J.\e e!\V:i:!!'e!\l'fte!\~a~ a:i:!! ei the 
ambient air within the boundaries of North Dakota . 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-02-02. Purpose. It is the purpose of these air quality 
standards to set forth levels of air quality for the maintenance of 
public health and saie~y;- welfare and to provide guidance to ~:ke 
e:i:~y;- ee~!\~Yi" a!\a ~ew!\s:k:i:~ eea!!ae ei 1\ea~~J.\ :i:!\ ee!\a~e~:i:!\~ 
~!!'e~!!al'fte ~e aea~e governmenta 1 and other parties interested in 
abating air pollution. 'f:keee s~a!\aa!!'ae ee~ ie!!'~J.\ a l'ftee:ka!\:i:sm ei 
ae:k:i:ev:i:!\~ e~ea!\e!! a:i:!! a!\a Si nee the ambient air in North Dakota is 
generally cleaner than these standards, the standards are not a permit 
for the unnecessary degradation of air quality. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-02-03. Air quality guidelines. In keeping with the purpose 
of these ambient air quality standards, the quality should be such that: 

1. The pub 1 i c he a 1 th ei eve!\ wi 11 be protected inc 1 ud i ng 
sensitive or susceptible segments of the population w:i:~~ !\e~ 

ee aave!!se~y aiiee~ea. 

2. Concentrations of pollutants will not cause public nuisance or 
annoyance. 
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3. S:!:~:a:!:i:!:ea:a~ aama~e ~e Agricultural crops, animals, 
e~:aame:a~ai ]'ia:a~s 7 forest.l. and a~~:!:e1:1.i~l:l~ai e~eJ'S 

w:!:ii :ae~ eee1:1.~ other plant life will be protected. 

4. Visibility will :ae~ be s:!:~:a:!:i:!:ea:a~iy ~ea1:1.eea protected. 

5. Metals or other materials will :ae~ be s:!:~:a:!:i:!:ea:a~iy 
ee~~eaea e~ aama~ea protected from abnorma 1 corrosion or 

damage. 

6. Fabrics will not be soiled, deteriorated, or their colors 
affected. 

7. Natural scenery will not be obscured. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-02-04. Ambient air quality standards. 

1. Particulates and gases. The standards of ambient air qua 1 i ty 
listed in Table 1 define the limits of air contamination by 
particulates and gases; aeeve wl=t:!:el=t i:!:m:!:~s ~l=te ame:!:e:a~ 

a:!:~. Any air contaminant which exceeds these limits is 
hereby declared to be unacceptable and ~e~1:1.:!:~e requires air 
pollution control measures. Y:a~:!:i aaa:!:~:!:e:aai J'e~~:!::ae:a~ 

:!::aie~ma~:!:e:a eeeemes ava:!:iaeie ~l=t~e1:1.~l=t s1:1.~ve:!:iia:aee 
a:aa ~esea~el=t w:!:~l=t ~esJ'ee~ ~e ~l=te eiiee~s ei ~l=te a:!:~ 
ee:a~am:!::aa:a~s i:!:s~ea :!::a ~aeie i; ~l=te a:!:~ ~1:1.ai:!:~y 
i:!:m:!:~s i:!:s~ea :!::a ~aeie i sl=taii aJ'J'iY :!::a Ne~~l=t 
Bake~a-: The stated limits s~a~ea7 include normal 

background levels of particulates and gases. 

2. Radioactive substances. The ambient air shall not contain 
any radioactive substances exceeding the concentrations 
specified in article 33-10. 

3. Other air contaminants. The ambient air shall not contain 
air contaminants, including toxic contaminants, in 
concentrations that would be lnJurious to human health or 
well-being, or unreasonably interfere with the enjoyment of 
property or that would injure plant or animal life. The 
department may establish, on a case-by-case basis, specifiC 
limits of concentration for these contaminants. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 
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33-15-02-05. Methods of sampling and analysis. Air contaminants 
listed in Table 1 shall be measured by the method or methods listed in 
~a5ie ~; e~ 5y s~eft e~fte~ Me~fteas a~~~evea 5y ~fte 
ae~a~~Mea~~ ~fte ~~5i~ea~~eae e~ ~fte~~ ~e~iaeeMea~e i~e~ea 
~a ~a5ie ~ a~e Maae ~a~~ ei ~ft~e efta~~e~ 5y ~eie~eaee 
title 40, Code of Federal Regulations parts 50 and 53. Hydrogen sulfide 
sampling equipment and methods must be approved by the department. 
Hydrogen sulfide analyzers must be designed for use as ambient air 
quality monitors and must be capable of meeting performance 
specifications as determined by the department. 

The sampling and analytical procedures employed and the a~~e~s 
number, duration, and location of samples to be taken to measure ambient 
levels of air contaminants shall be consistent with obtaining aee~~a~e 
results which are e~a~~e~~eaiiy s~~a~i~eaa~ precise, accurate, and 
representative of the conditions being evaluated . 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-02-07. 
air restricted. 

Concentrations of air contaminants in the ambient 

1. No person eftaii may cause or permit the emission of a~~ 
contaminants to the ambient air from any ~~em~ses source in 
such a manner and aMe~a~s amount that ~fte eeaeea~~a~:i:eas 
aaa-i~e~~eae:i:ee a~~~:i:5~~a5ie ~e s~eft em:i:ss~ea 
e.Heeea ~fteee eftewa ~a exceeds, at any p 1 ace beyond the 

premises on which the source is located, those standards 
stated in section 33-15-02-04 !:a ~fte am5~ea~ a:i:~ a~ aay 
~iaee 5eyeaa ~fte ~~em:i:eee ea Wft:i:eft ~fte se~~ee :i:s 
ieea~ea. 

2. Nothing in any other part or section of this article eftaii 
may in any manner be construed as authorizing or legalizing 
the emission of air contaminants in such manner as prohibited 
in subsection 1. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 
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Table 1. AMBIENT AIR QUALITY STANDARDS 

Standards 
Air Contaminants (Maximum Permissible Concentrations) 

Particulates 60 
Total Suspended 
Particulate 150 

Se~~±ea Pa~~~e~±a~e 

f9~e~ia±±t 

8eeii~e~eR~ ei Ha~e 

Sulfur Oxides 
Sulfur Dioxide 

60 

260 

Reae~~ve S~±i~~ 
fS~±ia~~eRt 

S~±i~~~e Ae~a M~e~ 
s~±i~~ ~~~eH~ae7 

715 

e~ aRy eeMB~Ra~~eR 
~fie~eei 

Hydrogen Sulfide 45 

micrograms per cubic meter of air, 
maximum annual geometric mean 
micrograms per cubic meter of air, 
maximum 24-hour concentration not to 
be exceeded more than once per year 

±5 ~eRe ~e~ e~a~e M~±e ~e~ MeR~R; 
MaH~M~M 3-MeR~R a~~~RMe~~e MeaR ~R 
~ee~aeR~~a± a~eae 

39 ~eRe ~e~ e~~a~e m~±e ~e~ meR~R; 
MaH~M~M 3-MeR~R a~~~RMe~~e MeaR ~R 
fieavy ~Ra~e~~~a± a~eae 
8efi~ ~e~ ±7999 ±~Rea± iee~7 MaH~M~m 
aRR~a± ~eeme~~~e meaR 

micrograms per cubic meter of air 
(9~9.a 0.023 ppm), maximum annual 
arithmetic mean 
micrograms per cubic meter of air 
(9~±9 0.099 ppm), maximum 24-hour 
concentration 
micrograms per cubic meter of air 
(9~.as 0.273 ppm), maximum 1-hour 
concentration 

9~.a5 M~±±~~~aM e~±i~~ ~~~eH~ae ~e~ ±99 
e~~a~e eeR~~me~e~e ~e~ aay7 MaH~M~M 
aRR~a± a~~~fime~~e MeaR 

9~59 m~±±~~~aM e~±i~~ ~~~eH~ae ~e~ ±99 
e~a~e eeR~~Me~e~e ~e~ aay; maH~M~M 
ie~ a i-MeR~R ~e~~ea 

4 m~e~e~~aMe ~e~ e~e~e Me~e~ ei a~~~ 
maH~M~M aRR~a± a~~~Rme~~e meaR 

±.a m~e~e~~aMe ~e~ e~e~e me~e~ ei a~~~ 
maH~m~m .a4-fie~~ eeReeR~~a~~eR Re~ ~e 

ee eHeeeaea eve~ i ~e~eeR~ ei ~fie ~~me 
4 m~e~e~~aMe ~e~ e~e~e Me~e~ ei a~~~ 

MaH~M~M aRR~a± a~~~Rme~~e MeaR 
±.a M~e~e~~ame ~e~ e~e~e me~e~ ei a~~~ 

maH~M~M .a4-fie~~ eeReeR~~a~~eR Re~ ~e 
ee eHeeeaea eve~ i ~e~eeR~ ei ~fie ~~Me 

39 m~e~e~~aMe ~e~ e~e~e Me~e~ ei a~~~ 
MaH~m~M i-Re~~ . eeReeR~~a~~eR Re~ ~e ee 
eHeeeaea eve~ i ~e~eeR~ ei ~fie ~~me 

m~e~e~~ame ~e~ e~e~e me~e~ ei a~~ 
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~fiaR ~w~ee ~R aRy 5 eeReee~~~ve aaye 



Carbon Monoxide 

Ozone 

Nitrogen Dioxide 

Lead 

~5 70 micrograms per cubic meter of air 

10 

40 

235 

±69 

100 

(9":'954 0.05 ppm), maximum ±I~ fl.el:lP 
1-hour concentration not to be exceeded 
eve!' ~w!:ee a more than once per 
year 

milligrams per cubic meter of air (9 
ppm), maximum 8-hour concentration not 
to be exceeded more than once per year 
milligrams per cubic meter of air (35 
ppm), maximum 1-hour concentration not 
to be exceeded more than once per year 

micrograms per cubic meter of air 
(0.12 ppm), maximum 1-hour 
concentration not to be exceeded more 
than once per year 

~!:ePe~Pa~s ~eP el:lB!:e ~e~ep e£ a!:P 
f9":'~4 ~~~t; ~aH!:~l:l~ 3-fl.el:lP 
eeaeea~Pa~!:ea f6 ~e 9 a":'~":'t ~e~ ~e 
Be eHeeeaea ~ePe ~fl.a~ e~ee 

~eP yea!' 

micrograms per cubic meter of air 
(0.05 ppm), maximum annual arithmetic 
mean 

200 micrograms per cubic meter of air (0 . 1 
ppm), maximum 1-hour concentration not 
to be exceeded over 1 percent of the 
time in any 3-~e~~fl. ~eP!:ea calendar 
quarter 

1.5 micrograms per cubic meter of air, 
maximum arithmetic mean averaged over 
a calendar quarter 
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Table 2. METHODS OF AIR CONTAMINANT MEASUREMENT 

H:i:~:k-Ve~'l:ime 

Sam~~:i:H~ 

Pa~e~ ~a~e 
Sam~~:i:H~ 

Sam~~:i:H~ 
~H~e~va~* 

AHa~y~:i:ea~ 
Me~:keEi 

~9~Ab SYSPENBEB PAR~~8YbA~ES 

SaH\~~:i:H~ 
~H~e~va~* 

8eH~:i:H'l:i6'l:iB; 

~ H~~ e~ 
.a4 He'l:i~B 

S~av:i:me~~:i:e - Reie~eHee Me~:keEi ie~ ~:ke 
Be~e~m:i:Ha~:i:eH ei Sl:ie~eHEieEi Pa~~:i:e'l:i~a~ee 

:i:H ~:ke A~Htee~:ke~e fH:i:~:k Ve~'l:ime Me~:keat~ 
BeEie ei FeEie~a~ Re~~a~:i:eHB; ~:i:~~e 49; 
B:ka~~e~ ~~ Pa~~ 59; Na~:i:eHa~ P~:i:Hta~y 
aHEi SeeeHEia~y AMB:i:eH~ A:i:~ ~'l:ia~:i:~y 

S~aHEia~Eie; A~~eHEi:i:H B~ 
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AHa~y~:i:ea~ 
Me~:keEi 

8e~e~:i:me~~:i:e - Reie~eHee Me~:keEi ie~ ~:ke 
Be~e~Ht:i:Ha~:i:ea ei S'ti~i'l:i~ B:i:eH:i:Eie :i:H ~:ke 

A~Htee~:ke~e fPa~a~eeaH:i:~:i:He Me~:keat~ 
8eEie ei FeEie~a~ Re~~a~:i:eHB; ~:i:~~e 49; 
8:ka~~e~ ~~ Pa~~ 59; Na~:i:eHa~ P~:i:ma~y 
aHEi SeeeHEia~y AH\B:i:eH~ A:i:~ ~'l:ia~:i:~y 



~eaa Pe~eH~ae i Me~~ft 
Pia~e 

~~~B~a~~e~~~e; ~eaa Pe~eH~ae Pia~e -
H~ey; N~A~; ll~ke ~eaa B~eH~ae Ee~~~a­
~~e~ ei S~ii~~ B~eH~ae Peii~~~e~ll; 
Je~~~ai ei ~ke A~~ Peii~~~e~ ge~~~ei 
Aeeee~ Vei~ iS; ~~ 6i9-6ii; Se~~e~ee~ 
i968~ 

H~~k-Vei~~e 
Sa~~i~~~ 

SYSPENBEB SY~FA~E 

~4 He~~e ~~~e~a~~e~~~e; Ba~~~~ S~iia~e Me~kea -
Seiee~ea Me~keae ie~ ~ke Meae~~eMe~~ ei 
A~~ Peii~~a~~e~ Y~s~ P~Bi~e Heai~k 
Se~v~ee P~Bi~ea~~ea Ne~ 999-AP-ii; May 
i96S~ 

SY~FYR;g Ag;B M;S~ 
SY~FYR ~R;ex;BE 

F~i~e~ Pa~e~ i He~~ ~e 
~4 He~~e 

~~~~a~~ea - ge~~~e; B~~~ llBe~e~M~­
~a~~e~ ei Pa~~~e~ia~e Ae~a ~~ ~ew~ 
A~~~ll 
A~aiye~; Vei~ 88; ~~ 364-36~; May 
i963~ 
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tat Pa~etr 
'fa~e 
Sal'ft~i:i::a~ 

~eetr~~:i:e:a 
e€ ;:a€tratreei 
Raa:i:a~:i:e:a 

Sal'ft~i:i::a~ 
;:a~etrvai* 

SaM~i:i::a~ 
;:a~etrvai* 

€e:a~:i::a~e~s 

i He~tr etr 
B He~tre 

A:aaiy~:i:eai 
MeUteei 

b:i:~ft~ 'ftra:ael'ft:i:~~a:aee 7 beaei Aee~a~e 
;l'ft~tre~:aa~eei 'fa~e - Se:aee:a~a~~ft; J~~ 
a:aei Hel'ftee:a; w~s~b~; llA beW Bee~ 
Sal'ft~ietr €etr Meae~treme:a~ 
e€ beW €e:aee:a~tra~:i:e:a e€ 
Hyeitre~e:a S~i€:i:eiell 7 A:i:tr Re~a:i:tr Vei~ 4 7 
Ne~ i; ~rr. 5-:;1 7 May 3:95~ 
€eietr:i:l'fte~tr:i:e - Jaee~e7 Btravetrl'fta:a7 
Heeftfte:i::eet-7 llyi~tral'ft:i:etreeie~etrl'ft:i::aa~:i:e:a 
e€ S~i€:i:eiee :i::a A:i:trll 7 
A:aai~ €ftel'ft~ Vei~ ~9 7 
~ 3:349; 3:95:;1~ 
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A:aaiy~:i:eai 

Me~fteei 

Ne:a-B:i:e~e~e:i:ve ;:a€tratreei S~ee~trel'fte~try -
Re€etre:aee Me~fteei €etr ~fte €e:a~:i::a~e~e 
Meae~trel'fte:a~ e€ €atr~e:a Me:aeH:i:Eie :i::a ~fte 

A~l'ftee~ftetre fNe:a-B:i:e~etre:i:ve ;:a€tratreei 
S~ee~trel'fte~tryt~ €eae e€ Feeietrai 
Re~~ia~:i:e:ae 7 'f:i:~ie 49 7 €fta~~etr ; 7 Pat-~ 
59 7 Na~:i:e:aai Ptr:i:l'ftatry a:aa Seee:aeiatry 
~:i:e:a~ A:i:tr ~~ai:i:~y S~a:aeiatreie7 A~~e:aei:i:H 
s~ 



81\e~!:­

~l::l~otl'ieeeel'it 

F~a~e 

ieR!:!!!at!:eft 
Beteete~ 

Sa~~H:!i~ 
il'ite~va~:i: 

A!ia~yt!:ee.~ 

Metl\ea 

8e!itotl'i"t:le"t:le; 
~ Hel:l~ 

81\e~!:~l::l~otl'ieeeel'it; Pl\ete~"t:l~t!:~~!:e~ 
Beteete~ - Meae"t:l~e~eRt P~!:Re!:~~e 

al'ia 8a~!:B~at!:eR P~eeea"t:l~e fe~ 
tl\e Meae"t:l~e~eRt ef 
92!el'ie !:R tl\e 
At~ee~l\e~e-: 
8eae e£ Feae~a~ Re~"t:l~at!:eRe 7 
'f'!:t~e 49 7 
81\a~te~ i 7 Pa~t 69 7 Nat!:eRa~ 
P~!:~a~y aRa SeeeRaa~y A~B!:eRt 
A!:~ ~"t:la~!:ty StaRaa~ae; 

A~~eRa!: H B-: 

AiR 89N'f'AMiNAN'f' - H¥BR98ARB9NS 

Sa~~~!:R~ 
iRte~va~:i: 

Se~!:­
eeRtotl'i"t:le"t:le; 
3 Hel:l~e 

ARa~yt!:ea~ 

Metl\ea 

F~a~e ieR!:!!!at!:eR - Refe~eRee Metl\ea 
fe~ tl\e Bete~~!:Rat!:eR e£ Hya~eea~BeRe 
8e~~eetea fe~ MetfiaRe-: 8eae ef 
Feae~a~ Re~"t:l~at!:eRe; 
'f'!:t~e 49 7 81\a~te~ i 7 Pa~t 

69 7 Nat!:eRa~ P~!:~a~y aRa SeeeRaa~y 
A~!:eRt A!:~ ~"t:la~!:ty StaRaa~ae; 

A~~eRa!:H E-: 
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H3:~fi-Veil:lft\e 

SaM~i3:R~ 

AiR 89N~AMiNAN~ - Ni~R96EN Bi9XiBE 

Saft\~i3:R~ 
iR~e~vai:ii: 

8 e 1'\ ~ 3: 1'\ l:l e'l:U!I; 
i Hel:l~ 

ARaiy~3:eai 
MeUieEi 

Seie~3:H\e~~3:e - Re€e~el'\ee Me~fiea €e~ ~fie 
Bete~H\3:Ra~3:eR e€ N3:~~e~el'\ B3:ex3:Eie 3:1'\ ~fie 

A~Mes~fie~e f~4-Hel:l~ SaM~i3:R~ Me~Aeat~ 
Seae e€ FeEie~ai Re~l:lia~3:eRs; ~3:~ie 49 7 
Sfia~~e~ i; Pa~~ 59 7 Na~3:eRai P~3:H\a~y 
aREi SeeeRaa~y AH\83:eR~ A3:~ ~l:lai3:~y 
s~aRaa~as; A~~eREi3:H F~ 

AiR 89N~AMiNAN~ - bEAB 

Saft\~i3:R~ 
iR~e~vai:ii: 

ARaiy~3:eai 

Me~fieEi 

A~eft\3:e Aese~~~3:eR S~ee~~eft\e~~Y -
Re€e~el'\ee Me~fieEi €e~ ~fie Be~e~H\3:Ra~3:el'\ 
e€ beaa 3:1'\ Sl:ls~el'\aeEi Pa~~3:el:lia~e Ma~~e~ 

Seiiee~eEi €~eft\ AH\e3:eR~ A3:~ SeEie e€ 
Feae~ai Re~l:lia~3:eRs 7 ~3:~ie 49; Sfia~~e~ 
i; Pa~~ 597 Na~3:eRai P~3:Ma~y aREi 
SeeeREia~y AM53:eR~ A3:~ ~l:lai3:~y S~aREia~as ; 

A~~eRa3:x ~ 

Ne~H\ai Saft\~i~R~ iR~e~vai~ 9~Ae~ Saft\~i3:R~ iR~e~vais May ee 
Yeea 3:€ A~~~evea ey ~Ae Be~a~~H\el'\~~ 

History: AH\eREiea e€€ee~3:ve Ma~eA i 7 i989~ 
[Repealed effective October 1, 1987.] 

33-15-03-01. Restrictions applicable to existing installations. No 
person efiaii may discharge into the ambient air from any single source 
of emission whatsoever, with the exception of existing incinerators, any 
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air contaminant which exhibits an opacity greater than forty percent 
e~ae~~y except that a maximum of sixty percent opacity shall be 
permissible for not more than one six-minute period per hour. Provided, 
however: 

1. In consideration of public health and welfare, when it becomes 
both technically and economically feasible, the source shall 
comply with visible air contaminant restrictions as outlined 
in section 33-15-03-02 when directed by the department. 

2. Any existing source which has installed control technology 
capable of complying with the · visible air contaminant 
restrictions applicable to new installations shall comply with 
section 33-15-03-02 when directed by the department. 

3. If any party is aggrieved by the department 1 s decision as 
referenced in subsections 1 and 2, that party may request a 
hearing before the department to review such decision. Such 
hearing must be conducted according to article 33-22 and North 
Dakota Century Code chapter 28-32. If a hearing is requested, 
the requirements of section 33-15-03-02 are not effective 
until ordered by the department at the conclusion of the 
hearing process. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-03-02. Restrictions applicable to new installations and all 
incinerators. No person efia~~ may discharge into the ambient air from 
any single source of emission whatsoever any air contaminant which 
exhibits an opacity greater than twenty percent e~ae~~y except that a 
maximum of forty percent opacity efia~~ 5e is permissible for not more 
than one six-minute period per hour. --

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-03-03. Restrictions applicable to fugitive emissions. No 
person efia~~ may discharge into the ambient air from any source of 
fugitive emissions~ as determined or identified by the department~ any 
air contaminant which exhibits an opacity greater than forty percent 
e~ae~~y for more than one six-minute period per hour fiav~H~. Such 
visible emissions shall have been visibly transported off the property 
of emission origination and remains visible to an observer positioned 
off said property when sighting along a line which does not cross the 
property of emission origination. 

History: Amended eff€ctive October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
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Law Implemented: NDCC 23-25-03 

33-15-03-03.1. Restrictions applicable to flares. No person sl<!.aB: 
may discharge into the ambient air from any single source of emission 
whatsoever any air contaminant which exhibits an opacity greater than 
twenty percent e~ae~~Y except that a maximum of sixty percent opacity 
sl<!.aB: :ee is permissible for not more than one six-minute period per 
hour. -

History: Effective February 1, 1982; amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-03-05. Method of measurement. Compliance with visible 
emission standards in chapter 33-15-03 shall be determined by conducting 
observations in accordance with Reference Method 9 of Appendix A to 
chapter 33-15-12. e~ae~~y ~ea~UR~s ei ~etr~~eRs ei ~3:'t:ll'ftes wl<!.~el<!. 
eeR~a~R eeRaeReea 't:lReel'ftB~Rea wa~etr va~e~ sl<!.a3:3: Re~ :ee 't:lsea 
ietr ~'t:l~~eees ei ae~etrl'ft~R~R~ eel'ft~3:~aRee w~~l<!. v~s~:83:e 
eH\~es~eRs s~aRaatras-: Per hour for Reference Method 9 means any 
contiguous sixty-minute time period. When Reference Method 9 opacity 
readings are not available, continuous opacity monitors may be 
substituted. Per hour for monitors means any sixty-minute period 
commencing on the hour. The results of continuous monitoring by 
transmissometer, which indicate that the opacity at the time visible 
emissions were taken, were not in excess of the standard, are probative 
but not conclusive evidence of the actual opacity of an emission; 
provided, that the source shall meet the burden of proving that the 
instrument used meets (at the time of the alleged violation) Performance 
Specification 1 in Appendix B, has been properly maintained and (at the 
time of the alleged violation) calibrated, and that the resulting data 
have not been tampered with in any way. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-04-01. Refuse burning restrictions. No person sl<!.a3:3: may 
dispose of refuse and other combustible material by open burning, or 
cause, s't:liietr; allow, or permit open burning of refuse and other 
combustible material, except as provided for in section 33-15-04-02, and 
no person sl<!.a3:3: may conduct or cause or permit the conduct of a salvage 
operation by open burning. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 
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33-15-04-02. Permissible open burning. The open burning of 
refuse and other combustible material may be conducted as specified in 
the subsections of this section if no public nuisance is or will be 
created and if the burning is not prohibited by, and is conducted in 
compliance with, other applicable laws, ordinances, and regulations . 
All open burning must comply with the rural fire mitigation action guide 
inc l uded in the North Dakota rural fire contingency plan and with 
provisions of the state fire code. 

The authority to conduct open burning under the provisions of th i s 
sect i on does not exempt or excuse a person from the consequences, 
damages, or injuries which may result therefrom. 

1. Fires purposely set for the instruction and training of public 
and industria 1 fi refighting personne 1 wfie!'!. ali~fie~!:i!!eei ey 

~fie a~~~e~~!:a~e ~eve~!'!.Me!'!.~ai e!'!.~3:~y. 

2. Fi res set for the elimination of a fire hazard which cannot be 
abated by any other means when authorized by the appropriate 
governmental entity, including the local f i re department. 

3. Fires set for the removal of dangerous or hazardous material ~ 
where there is no other practical or lawful method of disposal 
and burning is approved in advance by the department. Where 
there is imminent danger to human health or safety and where 
there is no other practical or lawful method of disposal, 
burning can be initiated without prior notice to the 
department~ provided notice is furnished as soon as pract i cal . 

4. Campfires and other fires used solely for recreational 
purposes, for ceremonial occasions, or for outdoor preparation 
of food. 

5. Fires purposely set to forest or rangelands for a specific 
reason in the management of forest, rangeland , or game in 
accordance with practices recommended by the North Dakota game 
and fish department, the North Dakota department of 
agriculture, and the United States forest service, and the 
burning is approved in advance by the department . 

6. The burning of trees, brush, grass, 
matter in the clearing of land, 
operations, and agricultural crop 
following conditions are met: 

wood, and other vegetable 
right-of-way maintenance 
burning if all of the 

a. Prevailing winds at the time of the burning must be away 
from any city. 

b. The ieea~3:e!'!. ei ~fie burning must not be conducted 
adjacent to an occupied residence e~fie~ ~fia!'!. ~fiese 

ieea~ea e!'!. ~fie ~~e~e~~Y e!'!. wfi3:efi ~fie Bli~!'!.3:!'!.~ 3:s 
ee!'!.eil:le~ea or in such proximity thereto that the ambient 

23 



c . 

d. 

air of such occueied residence 
contaminants being emitted. 

Care must be used to 
material being burned. 

Oils, rubber, and 
unreasonable amounts 
burned . 

min i mize 

other 
of air 

rna~ be affected b~ 

the amount of dirt 

materials which 
contaminants may 

the air 

on the 

produce 
not be 

e . The initial burning may begin only between three hours 
after sunrise and three hours before sunset and additional 
fuel may not be intentionally added to the fire at times 
outside the limits stated above . 

f . The burning must not be conducted adjacent to any highway 
or public road so as to create a traffic hazard. 

g. The burning must not be conducted within one mile [1 . 61 
kilometers] of any military, commercial, county, 
mun i cipal, or private airport or landing strip . 

7. Where no municipal collection and disposal service is 
ava i lable , the burning of refuse and other combustible 
materials generated in the operation of a domestic household 
if aB: ei the following conditions are met: 

a . The material to be burned must not be the combined waste 
from a building designed to accommodate more than three 
such households . 

b. The burning must be conducted on the property on which the 
waste is generated . 

e~ ~~e ~R~~~a~ B~~R~R~ may Se~~R eR~Y Se~weeR 
~~~ee ~e~~e ai~e~ e~R~~ee aRa ~~~ee ~e~~e eeie~e 
e~Ree~ aRa aaa~~~eRa~ i~e~ may Re~ ee 
~R~eR~~eRa~~y aaaea ~e ~~e i~~e a~ ~~mee e~~e~ae 
~~e ~~m~~e e~a~ea aeeve~ 

8. The burning of liquid hydrocarbons which are spilled or lost 
as a result of pipeline breaks or other accidents involv i ng 
the transportation of such materials or which are generated as 
wastes as the result of oil exploration, development, 
production, refining, or processing operations if all of ~~e 
the following conditions are met: 

a. The material cannot be practicably recovered or otherwise 
lawfully disposed of in some other manner. 

b. The burning must not be conducted within a city or 
adjacent to an occupied residence or in such proximity 
thereto that the ambient air of such city or occupied 
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residence may be affected by the air contaminants being 
emitted. 

c . ~fie ~~~~~a~ ~~~~~~~ ~ay ~e~~~ e~~y ~e~wee~ ~fi~ee 
fie~~e aE~e~ s~a~~ee a~a ~fi~ee fie~~e ~eEe~e 
B~~ee~ a~a aaa~~~e~a~ E~e~ ~ay ~e~ ~e 
~~~eR~~eaa~~y aaaea ~e ~fie E~~e a~ ~~~es e~~s~ae 

~fie ~~~~~e e~a~ea aeeve":' Except in an emergency, the 
burning of liquid hydrocarbons may not be conducted in 
such proximity of any class I area as defined in chapter 
33-15-15, that the ambient air of such area is adversely 
impacted by the air contaminants emitted. 

d . Except in an emergency, the burning of liquid hydrocarbons 
may not be conducted in such proximity of any class I area 
that the visibility of such area is adversely impacted as 
defined in chapter 33-15-19. 

e . The burning must be controlled so that a traffic hazard is 
not created as the result of the air contaminants being 
emitted. 

e":' f. The burning must be approved in advance by the department, 
except as provided in subsection 3. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-05-01. 
industrial processes. 

Restriction of emission of particulate matter from 

1. General provisions. 

a . This section applies to any operation, process, or 
activity from which particulate matter is emitted except 
the burning of fuel for indirect heating in which the 
products of combustion do not come into direct contact 
with process materials, the burning of refuse, and the 
processing of salvable material by burning . 

b. The process weight rate per hour referred to in th i s 
section shall be based upon the normal operation maximum 
capacity of the equipment~ and if such normal maximum 
capacity should be increased by process or equipment 
changes, the new normal maximum capacity shall be used as 
the process weight in determining the allowable emissions. 

2. Emission limitations. No person sha 11 cause, suffer, a 11 ow, or 
permit the emission of particulate matter in any one hour from 
any source in excess of the amount shown in table 3 for the 
process weight allocated to such source . 
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a~ ~ Exceptions . 

a~ ill Temporary operational breakdowns or cleaning of air 
pollution equipment for any process are permitted 
provided the owner or operator immediately advises 
the department of the circumstances and outlines an 
acceptable corrective program and provided such 
operations do not cause an immediate public health 
hazard . 

~ {gl The department may prescribe air quality control 
requirements that are more restrictive and more 
extensive than provided in subsection 2 if the 
particulate matter emitted is a radioactive, toxic, 
or deleterious substance which may affect human 
health or well-being or that would cause significant 
damage to animal or plant life. 

e~ i1} Any existing emission source which has particulate 
collection equipment with a collection efficiency of 
ninety-nine and seven-tenths percent or more by 
weight shall be considered as meeting the prov1s1ons 
of subsection 2. The efficiency of the part i culate 
collection equipment shall be determined as outlined 
in section 33-15-05-04 with the process being served 
by the particulate collection equipment being run at 
normal operation maximum capacity . 

a~ i1} Any portable emission source , not operated at the 
same premise for more than six months~ shall be 
considered as meeting the provisions of subsect i on 2 
if the source stack or stacks are equipped with 
particulate collection efficiency of eighty-five 
percent or more by weight as determined in 
paragraph 3, and all of the following conditions are 
met: 

t±7 ~ The source must not be located within a city . 

f~7 ~ The source must not be located within one-half 
mile [.80 kilometers] of any occupied residence, 
and within one mile [1.61 kilometers] of the 
source there shall be no more than two occupied 
residences . 

f37 i£1 The source must not be located within one­
quarter mile [ . 40 kilometers] of any highway or 
public road. 

f47 ~Re se~~ee s~aek e~ s~aeks 

e~~~~~ea w~~R ~a~~~e~ia~e 
e~~~MeR~ w~~R a eeiiee~~eR 
e~~R~y-i~ve ~e~eeR~ e~ Me~e ey 
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Process 
Rate 

(p} 

tons/hr 

0. 05 
0 .25 
0. 50 
2 . 50 
5.00 

10 . 00 
25 . 00 
50 . 00 

250 .00 
500.00 

1000 . 00 
2500 . 00 

e€€~e~eHey e€ ~fte ~a~~~e~ia~e eeiiee~~eH 

e~~~~meH~ efta%% se ae~e~m~Hea as ~H 
s~sa~v~s~eH e-: 

b. Grievance procedure. If any party i s aggr i eved by the 
department's decision as referenced in paragraph 2 of 
subdivision a, that party may request a hearing before the 
department to review such decision. Such hearing must be 
conducted according to article 33-22 and North Dakota 
Century Code chapter 28-32. If a hearing is requested , 
the requirements of paragaraph 2 of subd i vision a are not 
effective until ordered by the department at the 
conclusion of the hearing process. 

Table 3. 

Maximum Allowable Rates of Emission of 
Part i culate Matter from Industrial Processes 

English Metric 

Weight A 11 owabl e Process Weight Allowable 
Emission Rate Rate Emission Rate 

( E} (p} (E} 

lb/hr metric tons/hr kg/hr 

0. 551 0.045 0.25 
1. 62 0.23 0.74 
2.58 0.45 1.16 
7.58 2.27 3.43 

12.05 4. 54 5.46 
19.18 9.07 8 .67 
35.43 22.68 16 .03 
44.58 45.36 20 . 21 
60.96 226.80 27.65 
68.96 453 . 59 31.29 
77.59 907.19 35 .21 
90.06 2267.96 40 .87 

Interpolation of the data in this table for process weight rates up to 
30 tons/hr [27.21 metric tons/hr] shall be ac.complished by the use of 
the equations: 

E = 4.10 p0· 67 (English units) 

E = 1.98 p0· 67 (Metric units) 
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and interpolation and extrapolation of the data for process weight rates 
in excess of 30 tons/hr [27.21 metric tons/hr] shall be accomplished by 
the use of the equations: 

E = 55.0 p0 · 11 -40 (English units) 

E = 25.25 p0· 11 -18.2 (Metric units) 

where E = allowable emission rate in lb/hr [kg/hr] and p =process 
weight rate in tons/hr [metric tons/hr] . 

History: Amended effective October 1, 1987 . 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-05-02. Maximum allowable emission of particulate matter 
from fuel burning equipment used for indirect heating. 

1. General provisions. 

a . This section applies to installations in which fue l i s 
burned for the primary purpose of producing steam, hot 
water, hot air or other indirect heating of liquids, 
gases, or solids and, in the course of doing so, the 
products of combustion do not come into direct contact 
with process materials . Fuels include those such as coal , 
coke, lignite, coke breeze, fuel oil, and wood but do not 
include refuse . When any products or byproducts of a 
manufacturing process are burned for the same purpose or 
in conjunction with any fuel, the same maximum emission 
limitations shall apply . 

b. The ~e~ai fie a~ :i:R~'I:l~ ef aii fl:lei B'l:l!'R:i:R~ 'l:lR:i:~e a~ 
~fie ee'l:l!'ee ef eM:i:ee:i:eR efiaii :Be 'l:leea ie!' 
ae~et-M:i:R:i:R~ ~fie maximum allowable particulate matter 

which may be emitted from fuel burning units at a source 
is determined by the maximum or manufacturer•s rated heat 
input of each unit . 

2 . Emission limitations. 

a . Existing installations . No person shall cause or permit 
the emission of particulate matter, caused by combustion 
of fuel in any existing fuel burning equipment, from any 
stack or chimney in excess of eighty-hundredths pounds of 
particulates per million B~'l:l British thermal units [344 
nanograms per joule] heat input. Provided, however, as 
technology develops for making new control equipment 
compatible, both technically and economically, with 
present plants they shall comply with limitations on 
emissions of particulate matter from fuel burning 
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installations as outlined in subdivision b when directed 
by the department. 

b. New installations. No person shall cause or permit the 
emission of particulate matter, caused by the combustion 
of fuel in any new fuel burning equipment, from any stack 
or chimney in excess of the quantity set forth in ~as~e 
table 4. 

c. Means shall be provided in all newly constructed units and 
wherever practicable in existing units to allow the 
periodic measurement of fly ash and other particulate 
matter. 

d. No person eAa~~ may burn or cause or permit the burning 
of refuse including preservative treated wood in any 
installation which was designed for the sole purpose of 
burning fuel unless approved by the department. 

e. Sources subject to section 33-15-05-02 with a heat input 
of i:i:ve 1\'\:i:~~:i:el.'\ not more than ten million British 
thermal units per hour etr ~eee; and sources with 
multi p 1 e boilers eaeA w:i:~A :kea~ :i:l'\~'t:l~e ei i:i:ve 

1\'\:i:~~:i:el.'\ Btr:i:~:i:e:k ~Ae!!'l\'\a~ 't:ll'\:i:~e ~etr Ae't:ltr etr ~eee 
aaa with a total aggregate heat input of ~eee not more 

than ten--million British thermal units per hour shall be 
exempt from the allowable rate of emissions set forth in 
~as~e table 4. These sources shall be subject to visible 
emission and ambient air quality standards. 

f. Any new or existing source whose heat input is greater 
than two hundred fifty million British thermal units per 
hour and is equipped with state of the art control 
technology capable of complying with the particulate 
emission limitations of paragraph 1 of subdivision c of 
subsection 1 of section 33-15-12-04 shall comply with such 
limitations when directed by the department. 

g. If any party is aggrieved by the department 1 s decision as 
referenced in subdivision a or f, that party may request a 
hearing before the department to review such decision. 
Such hearing must be conducted according to article 33-22 
and North Dakota Century Code chapter 28-32. If a hearing 
is requested, the emission limitations as referenced in 
subdivision a or f (whichever is applicable) are not 
effective until ordered by the department at the 
conclusion of the hearing process. 
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Heat Input 

{H) 

106 Btu/hr 

3:9 e~ 3:ess 

69 

3:99 

699 

3:;999 

.2;699 

6;999 

il;699 

3:9;999 

.26;999 

69;999 

3:99;999 

10 or 1 ess 
20 
30 
40 
50 

100 
150 
200 
250 

Table 4. 

Maximum Allowable Rates of Emission of 
Particulate Matter from New 

Fuel Burning Equipment 

A 11 owabl e Allowable 
Emission Heat Input Emission 

Rate Rate 
{E) (H} {E) 

lb/l\~f106 joules/hr nanogram/a~f 
Btu joule 

9-:699 3:-:96 H 3:93:9 .268 

9-:486 6-: .z=:;z H 3:93:9 .299 

9-:443 h·96 H 3:93:3: 3:93: 

9-:369 6-: .z=:;z H 3:93:3: 3:66 

9-:3.28 3:-:96 H 3:93:.2 3:43: 

9-:.293: .2-:64 H 3:93:.2 3:.26 

9-:.266 6-: .z=:;z H 3:93:.2 3:3:4 

9-:.26.2 il-: 93: H 3:93:.2 3:98 

9-:.24.2 3:-:96 H 3:93:3 3:94 

9-:.23:6 .2-:64 H 3:93:3 93 

9-: 3:9il 6-: .z=:;z H 3:93:3 86 

9-:3:89 3:-:96 H 3:93:4 :;z:;z 

exemet 1.05 X 1010 exemet 
0.548 2.11 X 1010 235 
0.519 3.16 X 1010 224 
0.500 4. 22 X 1010 215 
0.486 5.27 X 1010 209 
0.444 1.05 X 1011 191 
0.421 1. 58 X 1011 181 
0.405 2.11 X 1011 174 
0.394 2.64 X 1011 169 
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Interpolation and extrapolation of the data in this table ie~ fiea~ 

~~~~~ ~a~ee ~~ eHeeee ei ~e~ m~~~~e~ B~~~fi~ f~~9S4 H ~9~9 
;e~~ee.fl'!.!"t shall be accomplished by the use of equations: 

E = 0.811 H-0· 131 (English units) 

E = 5307 H-0· 131 (Metric units) 

where E =allowable emission rate in ~effi~fm~~~~e~ lb/million Btu of 
heat input [~a~e~!"am ffi~f;e~~e nanogram/joule] and H - heat input in 
millions of Btu/hr [joules/hr]. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-05-03. Incinerators. 

1. General provisions. 

a. This section applies to any incinerator used to dispose of 
refuse or other wastes by burning and the processing of 
salvageable material by burning. 

b. The burning capacity of an incinerator shall be the 
manufacturer•s or designer 1 s guaranteed maximum rate or 
such other rate as may be determined by the department in 
accordance with good engineering practices. In case of 
conflict, the determination made by the department shall 
govern. 

2. Restriction of emissions of particulate matter from 
incinerators. 

a. No person shall cause or permit the emission of 
particulate matter from the stack or chimney of any 
incinerator in excess of the amount shown in ~a:e~e table 
5 for the refuse burning rate allocated to such 
incinerator. 

b. All new incinerators and all existing incinerators to be 
modified to meet the requirements of this section and 
which are to burn ~~e ~ 2, 3, 4, 5, and 6 waste as 
classified by the incinerator institute of America must be 
equipped with auxiliary fuel burners of such capacity and 
design as to assure a temperature in the secondary 
combustion chamber of at least one thousand five hundred 
degrees Fahrenheit [1088 degrees Kelvin] for a minimum of 
three-tenths second retention time. 

c. No incinerator shall be used for the burning of refuse 
unless such incinerator is a multiple chamber incinerator. 
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Existing incinerators which are not multiple chamber 
incinerators may be altered, modified, or rebuilt as may 
be necessary to meet this requirement. The department may 
approve any other alteration or modification to an 
existing incinerator if such be found by it to be equally 
effective for the purpose of air pollution control as a 
modification or alteration which would result in a 
multiple chamber incinerator. All new incinerators shall 
be multiple chamber incinerators, provided that the 
department may approve any other kind of incinerator if it 
finds in advance of construction or installation that such 
other kind of incinerator is equally effective for 
purposes of air pollution control. 

Existing incinerators burning ~~e ~ 2 and type ~y~e 
3 waste which are not multiple chamber incinerators and do 
not otherwise meet the requirements of subdivision a shall 
be modified or rebuilt in compliance with this section. 
Existing incinerators burning ~~e ~ 4, 5, or 6 waste -
require the specific approval of the department. 
Incinerators handling any garbage and organic waste must 
have auxiliary fuel burners that maintain a minimum 
temperature of one thousand five hundred degrees 
Fahrenheit [1088 degrees Kelvin] for a minimum of three­
tenths second retention time. 

Table 5. 

Maximum Allowable Rates of 
Emission of Particulate Matter From 

Incinerators 

Refuse Burning Allowable Refuse Burning Allowable 
Rate Emission Rate Emission 

Rate Rate 
{ R} { E} { R} { E} 

lb/hr lb/hr kg/hr kg/hr 

10 0.041 4.54 0.019 
50 0.174 22.68 0.079 

300 0.873 136.08 0.396 
700 1.87 317 . 51 0.850 

1 000 2.58 453.59 1.17 
1 500 3.38 681.39 1. 53 
3 500 5.97 1 587.57 2. 71 
8 000 10.39 3 628.72 4. 71 

25!000 22.29 11 !339. 75 10.10 
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10a,aaa 56.42 45,359.aa 25.57 

Interpolation of the data in this table for refuse burning rates up to 
1,aaa lb/hr [453.59 kg/hr] shall be accomplished by the use of the 
equations: 

and inter 
in excess 

E = a . a a 515 R a . 9 a __ ..>.,.( E=-:n.:...;ogL..:..l...:..i ::...:s h~u.:.:..n .:.:..i t::..;:s;.L) 

E = a . a a 4 7 6 R a . 9 a __ ..>.,.( Mc...;.;e:....:t...:..r...:..i c-=---=u=n...:..it..:....:s:...L.) 

of the equations: 

E = a . a 2 52 R a · 6 7 __ ..>..,.( E=-:n.:...oogL-:..1'-'-i ::...:s h~u.:.:..n .:.:..i t::..;:s;.L) 

E = a . a 19 4 R a · 6 7 __ -"-'( M--'-'e:.....:t'-'-r-'-i c-=---=u=n-'-i t..:....:s:...L.) 

where E = allowable rate in 1 b/hr 
burnin rate in lb/hr 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-a3, 28-32-a2 
Law Implemented: NDCC 23-25-a3 

33-15-05-04. Methods of measurement. 

= refuse 

1. The reference methods in A~~e~a~H appendix A to chapter 
33-15-12, its replacement or other methods, as approved by the 
department shall be used to determine compliance with sections 
33-15-a5-a1, 33-15-a5-a2, and 33-15-a5-a3 as follows: 

a. Method 1 for selection of sampling site and sample 
traverses. 

b. Method 2 for determination of stack gas velocity and 
volumetric flow rate. 

c. Method 3 for gas analysis. 

d. Method 4 for determination of moisture in the stack gas. 

e. Method 5 for concentration of particulate matter and the 
associated moisture content. The sampling time for each 
run shall be at least sixty minutes and the minimum 
sampling volume shall be thirty dry cubic feet at standard 
conditions [a.85 dry cubic meter at standard conditions] 
except that smaller sampling times or volumes when 
necessitated by process variables or other factors may be 
approved by the department. 

33 



(1) For each run using Me~fiea method 5 for fuel burning 
equipment the emissions expressed in pounds per 
million British thermal units [nanograms per joule] 
shall be determined by the following procedures: 

E = CF ( 20.9 ) or E = CFc (_lQQ_) 

20.9 - %02 % C02 

where: 

(a) E =pollutant emission, lb/million Btu [ng/j]. 

(b) C =pollutant concentration, lb/dscf [ng/dscm]. 

(c) %02 =oxygen content by volume, dry basis. 

(d) %C02 = carbon dioxide content by volume, dry 
basis. 

The percent oxygen and percent carbon dioxide 
shall be determined by using the integrated or 
grab sampling and analysis procedures of 
Me~fiea method 3 by traversing the duct at the 
same sampling locations used for each run of 
Me~fiea method 5. 

(e) F and Fe = factors listed in the following 
table: 

F FACTORS -FOR VARIOUS FUELS 

F Fe 

FUEL TYPE dscf/106Btu scf/106Btu 

Coal 
Anthracite 
Bituminous 
Lignite 

Oil 
Gas 

Natural 
Propane 
Butane 

Wood 
Wood Bark 

10140 
9820 
9900 
9220 

8740 
8740 
8740 
9280 
9640 

1980 
1810 
1920 
1430 

1040 
1200 
1260 
1840 
1860 

For facilities firing combinations of fuels for F or 
Fe factors designated in this section shall be 
prorated in accordance with the applicable formula as 
follows: 

n 
F = $. l=l 

n 
xi Pi or Pc=~l xi (Pc)i 
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where: 

X; = the fraction of total heat input derived from 
each type of fuel. 

F; or (Fc)i =the applicable For Fe factor for each 
fuel type. 

n =the number of fuels being burned in combination. 

(2) For each run using Me~fiea method 5 for industrial 
processes the emission rate expressed in pounds per 
hour shall be determined by the equation, lb/hr = 
(Qs) (c) where: 

Qs = Volumetric flow rate of the total effluent in 
dscf/hr and 

c = Particulate concentration in lb/dscf. 

2. The heat content of fuels shall be determined in accordance 
with A.S.T.M. methods 02015-66(72) (solid fuels), 0240-64(73) 
(liquid fuels), or 01826-64(70) (gaseous fuels) as applicable . 

MaH~m~m A~~ewa5~e Ra~es e£ 
Em~ss~eR e£ Pa~~~e~~a~e Ma~~e~ £~em 

~Re~Re~a~e~s 

Ref~se B~~R~R@j A~~ewa:e~e Ref~se B~~!'!.~!'!.~ A~~ewa5~e 
Ra~e Em~ss~eR Ra~e Em~ss~eR 

Ra~e Ra~e 

~51ft~ ~51ft~ k~ffi~ k~f'R~ 

~9 9-: 94~ 4-:54 
59 9-: 3:':; 4 22-: 68 

399 9-: 8':;3 3:3 6-: 98 
':;99 3:-: 8':; 3 3: ':f-: 53: 

3:;999 2-:58 453-: 59 
3:;599 3-:38 683:-:39 
3;599 5-: go;; 3:;58':;-: 5':; 
8;999 3:9-:39 3 i' 628-: ':;2 

25;999 22-:29 3:3:;339"":' ':;5 
3:99;999 56-: 42 45;359-: 99 
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9-: 93:9 
9-: 9':;9 
9-:396 
9-:859 
3:-: ~-:; 
3:-: 53 
2-:-:; ~ 
4-: -:; 3: 

3:9-: 3:9 
25-: 5':; 



~ft~e~~eia~~eft e£ ~fte aa~a ~ft ~ft~S ~aeie £e~ ~e£~se B~~ft~ft~ 

~a~ee ~~ ~e i7999 ielft~ f453~59 k~fft~r eftaii ee aeeeM~i~eftea 
ey ~fte ~ee e£ ~fte e~a~~efte~ 

E E 9~995i5 R9~ 99 

E E 9~ 994il6 R9~ 99 

afta ~ft~e~~eia~~eft afta eH~~a~eia~~eft e£ ~fte aa~a £e~ ~e£~ee 
B~~ft~ft~ ~a~ee ~ft eHeeee e£ i7999 ielft~ f453~59 k~fft~t Sftaii 
ee aeeeM~i~eftea ey ~fte ~ee e£ ~fte e~~a~~efts~ 

E E 9~ 9~5~ R9~ 6 :;r 

E E 9~ 9i94 R9~ 6 :;r 

Wfte~e E : aiiewaeie em~ee~ea ~a~e ~ft iefft~ fk~fft~r aRa R E 

~e£~ee e~~ft~ft~ ~a~e ~ft ielft~ f k~tft~ h 

History: Amended effective October 1, 1987 . 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-07-01. Requirements for construction of organic compounds 
facilities . 

1. Scope . This section applies 
considered 11 new 11 as defined in 
33- 15-01-04 . 

only to those 
subsection 17 

facilit i es 
of section 

2. Veia~~ie e~~aft~e eem~e~Rae e~e~a~e ~aRks~ Ne 
~e~eeft Sftaii B~~ia e~ ~ftS~aii e~ ~e~m~~ ~fte 

e~~ia~ft~ e~ ~Rs~aiia~~eft e£ aay s~a~~efta~y ~aRk7 
~ese~ve~~7 e~ e~fte~ eeft~a~Re~ e£ me~e ~ftaft fe~~y 
~fte~safta ~aiieRe fi5i 7 4i~ i~~e~sr ea~ae~~Y ts~H~y­
£~ve ~fte~saRa ~aiieRe f~467 9~5 i~~e~sr ea~ae~~Y £e~ 
~ftese s~e~a~e £ae~i~~~ee eefts~~~e~ea ee~weeft J~iy 

i7 i9il97 aRa J~iy i7 i9ilB7 Wft~eft w~ii e~ m~~ft~ ee 
~eea £e~ s~e~a~e e£ aRy veia~~ie e~~aft~e eem~e~Ras 
~Riese e~eft ~aftk7 ~eee~ve~~7 e~ e~fte~ eeft~a~fte~ ~s 
~e ftave a ~~eee~~e ~aRk s~££~e~eft~ a~ aii ~~Mes ~e 
~~eveR~ va~e~ e~ ~ae ieee ~e ~fte ame~eft~ a~~ e~ ~s 
aes~~aea7 aaa w~ii ee e~~i~7 aRa e~~~~~ea w~~ft eRe 
e£ ~fte feiiew~R~ va~e~ ieee eea~~ei aev~eee~ 

a~ A £iea~~a~ ~ee£7 eeRe~e~~ft~ ef a ~eft~eeft ~y~e7 
ae~eie-aeek ~~e ~ee£7 e~ ~ft~e~Rai fiea~~ft~ 
eeve~7 Wft~eft w~ii ~ee~ eft ~fte s~~£aee e£ ~fte 
i~~~~a eeR~ea~s afta ee e~~~~ea w~~ft a eiee~~e 
eeai e~ seaie7 ~e eieee ~fte s~aee ee~weeft ~fte 
~eef ea~e afta ~aRk waii e~ aa ~a~e~aai fiea~~ft~ 
eeve~ e~ e~fte~ aev~ee e~~aiiy ef£ee~~ve~ ~fte 
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ee~~~e~ e~~~~Me~~ ~e 5e ~~ev~aea ~e~ ~~ ~fi~e 
e~5eee~~e~ efia~~ ~e~ ee ~e~M~~~ea ~~ ~fie 

ve~a~~~e e~~a~~e eeM~e~~ae ~e 5e e~e~ea w~~~ 
fiave a va~e~ ~~eee~~e e~ ~we~ve ~e~~ae ~e~ 
e~~a~e ~~e~ ~944 ~~aMe ~e~ e~~a~e ee~~~Me~e~r 
a5ee~~~e e~ ~~ea~e~ ~~ae~ ae~~a~ e~e~a~e 

ee~a~~~e~e~ A~~ ~a~k ~a~~~~~ a~a eaM~~~~~ 
aev~eee efia~~ ee e~~~~ ee ae ~e ee ~ae-~~~fi~ 
eHee~~ wfie~ ~a~~~~~ e~ eaM~~~~~ ~e ~e ~ake 
~~aee~ 

~ A va~e~ ~eeeve~y eye~eM ee~e~e~~~~ e~ a va~e~­
~a~fie~~~~ eye~eM ea~a~~e e~ ee~~ee~~~~ ~fie 
ve~a~~~e e~~a~~e eeM~e~~a va~e~e a~a ~aeee 
a~eefia~~ea a~a a va~e~ a~e~eea~ eye~em ea~ae~e 
e~ ~~eeeee~~~ e~efi va~e~e a~a ~aeee ee ae ~e 
~~eveR~ ~fie~~ em~ee~e~ ~e ~fie ame~e~~ a~~ a~a 

w~~fi a~~ ~a~k ~a~~~R~ a~a eam~~~R~ aev~eee ~ae­
~~~fi~ eHee~~ wfieR ~a~~~ft~ e~ eam~~~R~ ~e ~ak~~~ 
~~aee~ 

e~ e~fie~ e~~~~me~~ e~ mea~e e~ e~~a~ e~~~e~eRey 

~e~ ~~~~eeee e~ a~~ ~e~~~~~eft ee~~~e~ ae may ee 
a~~~evea ey ~fie ae~a~~meft~~ 

a~ Water separation from petroleum products . No person efia~~ 
may build or install any single or multip l e compartment 
volatile organic liquid - water separator which norma ll y 
receives effluent water containing two hundred gallons [757.08 
liters] per day or more of any volatile organic liquid from 
any equipment processing, refining, treating, storing, or 
handling volatile organic liquids unless such compartment i s 
equipped with one of the vapor loss control devices, prope rl y 
installed, in good working order and in operation as described 
in e~ea~v~e~e~e a 7 8 7 a~a e e~ subsection~ 8 of sect i on 
33-15-12-04. 

4~ 3 . Submerged fill pipes required. No person efia~~ may build or 
install or permit the building or installation of a stationary 
vo l atile organic compounds storage tank with a capac i ty of one 
thousand gallons [3,785.41 liters] or more unless such tank i s 
equipped with a submerged fill pipe during ~eaa~~~ fill i ng 
operations or is a pressure tank as described i n subsection ~ 
8 of section 33-15-12-04 or ~e fitted with a vapor recovery 
system ae aeeetr~eea a 1 so defined in e~ea~v~e~eR e e~ 
subsection ~ 8 of section 33-15-12-04. 

s~ 4. Volatile organic compounds loading facilities . No person efia~~ 
may build or install or permit the building or installation of 
volatile organic compounds tank car or tank truck l oad i ng 
facilities handling twenty thousand gallons [75,708 .24 liters] 
per day or more unless such facilities are equipped with 

37 



submersible filling arms or other vapor emission control 
systems. 

6":" 5. Pumps and compressors. A 11 rotating pumps and compressors 
handling volatile organic compounds sfiaii must be equipped 
with mechanical seals or other equipment of equal efficiency 
for purposes of air pollution control as may be approved by 
the department. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-07-02. Requirements for organic compounds gas disposal. 

1. No person sfiaii may cause or permit the emission of organic 
compounds gases and vapors, except from an emergency vapor 
blowdown system or emergency relief system, unless these gases 
and vapors are burned by flares, or an equally effective 
control device as approved by the department. 

2. Organic compounds gases and vapors which are generated as 
wastes as the result of storage, oil exploration, development, 
production, refining, or processing operations and which 
contain hydrogen sulfide, shall be incinerated, flared, or 
treated in an equally effective manner before being released 
to the ambient air. The emissions from all devices designed 
for incinerating, flaring, or treating waste organic compounds 
gases and vapors shall result in compliance with the ambient 
air quality standards. 

3. Each flare sfiaii must be equipped and operated with an 
automatic ignitor or a continuous burning pilot. 

History: Amended effective February 1, 1982; October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-10-02. Restrictions on the disposal of surplus pesticides 
and empty pesticide containers. 

1. No person shall dispose of or permit the disposal of surplus 
pesticides and empty pesticide containers in such a manner as 
may cause pesticides to become airborne in such quantities 
that may cause injury or damage to human health, crops, 
domestic animals, pollinating insects, vegetation, fish, and 
wildlife. 

2. No person shall dispose of or permit the disposal of surplus 
pesticides and empty pesticide containers by open burning. 
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3. The disposal of surplus pesticides and empty pesticide 
containers must be in accordance with rules promulgated 
pursuant to authorities of the Solid Waste Management and Land 
Protection Act and the Hazardous Waste Management Act of the 
North Dakota Century Code. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-11-03. Abatement strategies emission reduction plans. 

1. When the department declares an air pollution alert, air 
pollution warning, or air pollution emergency, any person 
responsible for the operation of a source of air contaminants 
as set forth in 'fa:8ie table 7 shall take all actions as 
required by 'fa:8ie table-r-for such source of air contaminants 
for the level declared and shall put into effect the 
preplanned abatement strategies plan for the level declared . 
The department shall notify the public by means of a public 
announcement whenever an air pollution alert, air pollution 
warning, or air pollution emergency has been determined to 
exist. 

2. When the department determines that a specified criteria level 
has been reached at one or more monitoring sites solely 
because of emissions from a limited number of sources , the 
department shall notify such source or sources that the 
actions set forth in 'fa:8ie table 7 or the preplanned 
abatement strategies plans are required, insofar as it applies 
to such source or sources and shall be put into effect unt i l 
the criteria of the specified level are no longer met. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-11-04. Preplan ned abatement strategies plans. 

1. Any person responsible for the operation of a source of ai r 
contaminants as set forth in 'fa:8ie table 7 shall prepare 
abatement strategies plans for reducing the emission of ai r 
contaminants during periods of an air pollution alert, a i r 
pollution warn i ng, and air pollution emergency. Abatement 
strategies plans shall be designed to reduce or eliminate 
emissions of air contaminants in accordance with the 
objectives set forth in 'fa:8ie table 7. 

2. Any person responsible for the operation of a source of ai r 
contaminants not set forth under subsection 1 shall, when 
requested by the department, in writing, prepare abatement 
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strategies plans for reducing the emission of air contaminants 
during periods of an air pollution alert, air pollution 
warning, and air pollution emergency. Abatement strategies 
plans shall be designed to reduce or eliminate emissions of 
air contaminants in accordance with the objectives set forth 
in 'iae:l:.e tab 1 e 7. 

3. Abatement strategies plans as required under subsections 1 and 
2 shall be in writing and identify the sources of air 
contaminants, the approximate amount of reduction of air 
contaminants, and a brief description of the manner in which 
the reduction will be achieved during an air pollution alert, 
air pollution warning, and air pollution emergency. 

4. During· a condition of air pollution alert, air pollution 
warning, and air pollution emergency, abatement strategies 
plans as required by subsections 1 and 2 shall be made 
available on the premises to any person authorized to enforce 
the provisions of applicable rules and regulations. 

5. Abatement strategies plans as required by subsections 1 and 2 
shall be submitted to the department upon request within 
thirty days of the receipt of such request; such abatement 
strategies plans shall be subject to review and approval by 
the department. If, in the opinion of the department an 
abatement strategies plan does not effectively carry out the 
objectives as set forth in 'iae:l:.e table 7, the department may 
disapprove it, state the reasons for--disapproval, and order 
the preparation of an amended abatement strategies plan within 
the time period specified in the order. 

General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-02 
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Table 6. 

Air Pollution Episode Criteria 

1. Ai r pollution forecast: 

An internal watch by the department shall be actuated by a 
national weather service advisory that an at mosphe r ic 
stagnation advisory is in effect or the equiva l ent local 
forecast of ! stagnant atmospheric condition . 

2. Air pollution alert : 

The alert level is that concentration of contaminants at wh i ch 
first stage control actions are to begin. An alert will be 
declared when any one of the following levels is reached at 
any monitoring site: 

S02-800 ~g/m3 (0.3 ppm), 24-hour average. 

Particulate-3-:9 E:9Hs e!! 375 ~g/m3 , 24-hour ave r age . 

$02 and particulate combined-product Of $02 ~~M ~g/m3 , 
24-hour average, aRel E:9Hs e~'tla~ ~e 9-: .a 

ei se1 - 'tl~fml7 .a4-fie'tl!! ave~a~e7 
~g/m3 , 24-hour average equal to 65x103. 

C0-17 mg/m3 (15 ppm), 8-hour average. 

e!! ~!!'eel'tle~ 
and part i culate 

9H:i:elaR~ Ozone (03 )-.a99 400 AJg/m3 ( 9-:3: 0. 2 ppm).l. 1-hour 

average. 

N02-1,130 .t~g/m3 (0.6 ppm), 1-hour average; 282 AJg/m3 (0 . 15 

ppm), 24-hour average. 

aRel In addition to the levels listed for the above 
pollutants, meteorological conditions are such ~fie t hat 
pollutant concentrations can be expected to remain at the 
above levels for twelve or more hours or increase.l. or in the 
case of eH:i:elaR~s ozone, the situation is likely to !!eeee'tl!!' 
recur within the next twenty-four hours unless contro l act i ons 
are taken. 

3. Air pollution warning: 

The warning level indicates that air quality is continuing t o 
degrade and that additional control actions are necessary . A 
warning will be declared when any one of the follow i ng leve l s 
is reached at any monitoring site: 

$02-1,600 ug/m3 (0.6 ppm), 24-hour average . 
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Particulate-S-:9 €9He e~ 625 .ug/m3 , 24-hour average. 

$02 and particulate combined-~~eal:U:!'E ei S9,a; ~~HI.; ~4-

:fiel::l~ ave~a~e e.fta €9He eEJ\::le.~ :Ee 9-: B e~ product of 
so2 ~g/m3 , 24-hour average and particulate ~g/m3 , 24-hour 

average equal to 261x103. 

C0-34 mg/m3 (30 ppm), 8-hour average. 

9M!i:Eie.ft:E Ozone (03 )-800 ~g/m3 (0. 4 ppm), 1-hour average. 

N02 -2,260 ~g/m3 (1.2 ppm), 1-hour average; 565 ~g/m3 (0.3 
ppm), 24-hour average. 

e.fta In addition to the levels listed for the above 
pollutants, meteorological conditions are such that pollutant 
concentrations can be expected to remain at the above levels 
for twelve or more hours or increase~ or in the case of 
eM:i::aaft:Ee ozone, the situation is likely to ~eeeel:i~ recur 
within the next twenty-four hours unless control actions--are 
taken. 

4. Air pollution emergency: 

The emergency level indicates that air quality is continuing 
to degrade toward a level of significant harm to the health of 
persons and that the most stringent control actions are 
necessary. An emergency will be declared when any one of the 
following levels is reached at any monitoring site: 

$02 -2,100 .ug/m3 (0.8 ppm), 24-hour average. 

Particulate-il-:9 €9He e~ 875 ~g/m3, 24-hour average. 

S02 and particulate combined-~~eal::le'E e£ se1 ~~HI.; ~4-

:fiel::l~ e.ve~a~e e.fta €9He eEJl:ie.~ :Ee ~-: ~ e~ product of 
so2 ~g/m3 , 24-hour average and particulate ~g/m3 , 24-hour 
average equal to 393x103. 

C0-46 mg/m3 (40 ppm), 8-hour average. 

9M:i::Eiaft:E Ozone (03 )-~;~99 1,000 ~g/m3 (0.6 ppm), 1-hour 
average. 

N02 -3,000 .ug/m3 (1.6 ppm), 1-hour average; 750 ~gfm3 (0.4 
ppm), 24-hour average. 
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aaa In addition to the levels listed for the above 
pollutants, meteorological conditions are such that tk!:s 

eeaa!:t!:ea pollutant concentrations can be expected to 
eeat!:a~e remain at the above levels for twelve or more hours 
or increase~ or in the case of eH!:aaats ozone, the situation 
is likely to reeee~r recur within the next twenty-four hours 
unless control actions are taken. 

5. Termination: 

Once declared, any status reached by application of these 
criteria will remain in effect until the criteria for that 
level are no longer met. At such time, the next lower status 
will be assumed. 
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Table 7. 

Abatement Strategies Emission Reduction Plans 

Air Pollution Alert Level 

Part A. General 

1. There shall be no open burning by any persons of tree waste, 
vegetation, refuse, or debris in any form. 

2. The use of incinerators for the disposal of any form of solid 
waste shall be limited to the hours between twelve noon and 
four p.m. 

3. Persons operating fuel-burning equipment which requires boiler 
lancing or soot blowing shall perform such operations only 
between the hours of twelve noon and four p.m. 

4. Persons operating motor vehicles should eliminate all 
unnecessary operations. 

Part B. Source Curtailment 

Any person responsible for the operation of a source of air 
contaminants listed below shall take all required control actions 
for this alert level. 

Source of Air Contaminants Control Action 

1. Coal or oil-fired a. Substantial reduction by 
electric power utilization of fuels 
generating facilities. having low ash and sulfur 

content. 

b. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing and soot blowing. 

c. Substantial reduction by 
diverting electric power 
generation to facilities 
outside of alert area. 

2. Coal and oil-fired a. Substantial reduction by 
process steam utilization of fuels 
generating facilities. having low ash and sulfur 
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3. Manufacturing industries 
of the following 
classifications: 

Primary metals industry . 
Petroleum refining 

operations. 
Chemical industries. 
Mineral processing 

industries. 

content. 

b. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing and soot blowing . 

c. Substantial reduction of 
steam load demands 
consistent wi th cont in ui ng 
plant operations . 

a. Substantial reduct i on of 
air contaminants from 
manufacturing operations 
by curtailing, postpon i ng, 
or deferring production 
and all operat i ons . 

b. Maximum reduction by 
deferring trade waste 
disposal operations which 
emit solid particles , gas 

Grain ia~~e~~iee industry. 
Paper and allied products. 
Other energy and fuel vapors or malodorous 

substances. facilities. 

c. Maximum reduction of 
heat load demands by 
processing . 

d. Maximum utili zation of 
midday (twelve noon to 
four p.m. ) atmospher i c 
turbulence for boiler 
lancing or soot blowing . 

Air Pollution Warning Level 

Part A. General 

1. There shall be no open burning by any persons of t r ee waste , 
vegetation, refuse, or debris in any form. 

2. The use of incinerators for the disposal of any form of sol i d 
waste or liquid waste shall be prohibited. 

3. Persons operating fuel-burning equipment which requ i res bo iler 
lancing or soot blowing shall perform such operat i ons on ly 
between the hours of twelve noon and four p.m . 
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4. Persons operating motor vehicles must reduce operations by the 
use of car pools and increased use of public transportation 
and elimination of unnecessary operation. 

Part B. Source Curtailment 

Any person responsible for the operation of a source of air 
contaminants listed below shall take all required control actions 
for this warning level. 

Source of Air Contaminants 

1. Coal or oil-fired 
electric power 
generating facilities. 

2. Coal and oil-fired 
process steam 
generating facilities. 

3. Manufacturing industries 
which require considerable 
lead time for shutdown 
including the following 
classifications: 
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Control Action 

a. Maximum reduction by 
utilization of fuels 
having lowest ash and 
sulfur content. 

b. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing and soot blowing. 

c. Maximum reduction by 
diverting electric power 
generation to facilities 
outside of warning area. 

a. Maximum reduction by 
utilization of fuels 
having the lowest 
available ash and 
sulfur content. 

b. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing and soot blowing. 

c. Making ready for use a 
plan of action to be 
taken if an emergency 
develops. 

a. Maximum reduction of air 
contaminants from 
manufacturing operations 
by, if necessary, 
assuming reasonable 



Petroleum refining. 
Chemical industries. 
Primary metals industries. 
Glass industries. 
Paper and allied products. 
Other energy and fuel 

facilities. 

4. Manufacturing industries 
which require relatively 
short lead times for shut­
down including the 
following classifications: 

Primary metals industries. 
Chemical industries. 
Grain industry . 
Mineral processing 

industries. 
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economic hardships 
by postponing production 
and allied operation. 

b. Maximum reduction by 
deferring trade waste 
disposal operations which 
emit solid particles, 
gases, vapors, or 
malodorous substances . 

c. Maximum reduction of 
heat load demands for 
processing. 

d. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing or soot blowing. 

a. Elimination of air 
contaminants from 
manufacturing operations 
by ceasing, curtailing, 
postponing, or deferring 
production and allied 
operations to the extent 
possible without causing 
injury to persons or 
damage to equipment. 

b. Elimination of air 
contaminants from trade 
waste disposal processes 
which emit solid 
particles, gases, vapors, 
or malodorous substances. 

c. Maximum reduction of 
heat load demands for 
processing. 

d. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing or soot blowing. 



Air Pollution Emergency Level 

Part A. General 

1. There shall be no open burning by any persons of tree waste, 
vegetation, refuse, or debris in any form. 

2. The use of incinerators for the disposal of any form of solid 
or liquid waste shall be prohibited. 

3. All places of employment described below shall immediately 
cease operations: 

a. Mining and quarrying of nonmetallic minerals. 

b. All construction work except that which must proceed to 
avoid emergent physical harm. 

c. All manufacturing establishments except those required to 
have in force an air pollution emergency abatement 
strategies plan. 

d. All wholesale trade establishments; i.e., places of 
business primarily engaged in selling merchandise to 
retailers, or industrial, commercial, institutional or 
professional users, or to other wholesalers, or acting as 
agents in buying merchandise for or selling merchandise to 
such persons or companies, except those engaged in the 
distribution of drugs, surgical supplies and food. 

e. All offices of local, county and state government 
including authorities, joint meetings, and other public 
bodies excepting such agencies which are determined by the 
chief administrative officer of local, county, or state 
government, authorities, joint meetings and other public 
bodies to be vital for public safety and welfare and the 
enforcement of the provisions of this order. 

f. All retail trade establishments except pharmacies, 
surgical supply distributors, and stores primarily engaged 
in the sale of food. 

g. Banks, credit agencies other than banks, securities and 
commodities brokers, dealers, exchanges and services; 
offices of insurance carriers, agents and brokers, real 
estate offices. 

h. Wholesale and retail laundries, laundry services and 
cleaning and dyeing establishments; photographic studios; 
beauty shops, barber shops, shoe repair shops. 

i. Advertising offices; consumer credit reporting, adjustment 
and collection agencies; duplicating, addressing, 
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blueprinting; photocopying, mailing, 
stenographic services; equipment 
commercial testing laboratories. 

mailing 
rental 

j. Automobile repair, automobile services, garages. 

list and 
services, 

k. Establishments rendering amusement and recreational 
services including motion picture theaters. 

1. Elementary and secondary schools, colleges, universities, 
professional schools, junior colleges, vocational schools, 
and public and private libraries. 

4. All commercial and manufacturing establishments not included 
in this order will institute such actions as will result in 
maximum reduction of air contaminants from their operation by 
ceasing, curtailing, or postponing operations which emit air 
contaminants to the extent possible without causing injury to 
persons or damage to equipment. 

5. The use of motor vehicles is prohibited except in emergencies 
with the approval of local police or state highway patrol. 

Part B. Source Curtailment 

Any person responsible for the operation of a source of air 
contaminants listed below shall take all required control actions 
for this emergency level. 

Source of Air Contaminants Control Action 

1. Coal or oil-fired a. Maximum reduction by 
electric power utilization of fuels 
generating facilities. having lowest ash 

and sulfur content. 

b. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing or soot blowing. 

c. Maximum reduction by 
diverting electric power 
generation to facilities 
outside of emergency 
area. 

2. Coal and oil-fired a. Maximum reduction by 
process steam reducing heat and steam 
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generating facilities. 

3. Manufacturing industries 
of the following 
classifications: 

Primary metals industries. 
Petroleum refining. 
Chemical industries. 
Mineral processing 

industries. 
Grain industry. 
Paper and allied products. 
Other energy and fuel 

facilities. 

demands to absolute 
necessities consistent 
with preventing 
equipment damage. 

b. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing and soot blowing. 

c. Taking the action called 
for in the abatement 
strategies plan for the 
emergency level. 

a. Elimination of air 
contaminants from 
manufacturing operations 
by ceasing, curtailing, 
postponing, or deferring 
production and allied 
operations to the extent 
possible without causing 
injury to persons or 
damage to equipment. 

b. Elimination of air 
contaminants from trade 
waste disposal processes 
which emit solid 
particles, gases, vapors, 
or malodorous substances. 

c. Maximum reduction of 
heat load demands for 
processing. 

d. Maximum utilization of 
midday (twelve noon to 
four p.m.) atmospheric 
turbulence for boiler 
lancing or soot blowing. 

33-15-12-01. General provisions. 

1. Applicability. The provisions of this chapter apply to the 
owner or operator of any stationary source whose construction 
or modification is commenced after the effective date of each 
section and subsection. These standards shall be applied in 
conjunction with the procedure set out in chapter 33-15-14. 
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2. Definitions. As used in this chapter, a 11 terms not defined 
herein shall have the meaning given them in ~fie North Dakota 
Century Code chapter 23-25 or in section 33-15-01-04. 

a. 11 Administrator 11 means the administrator of the United 
States environmental protection agency or his authorized 
representative. 

b. 11 Affected facility 11 means, with reference to a stationary 
source, any apparatus to which a standard is applicable. 

l!r. c. 11 Alternative method 11 means any method of sampling and 
analyzing for an air pollutant which is not a reference or 
equivalent method but which has been demonstrated to the 
department•s satisfaction, in specific cases, to produce 
results adequate for the department 1 s determination of 
compliance. 

e":' d. 11 Capital expenditure 11 means an expenditure for a physical 
or operational change to an existing facility which 
exceeds the product of the applicable 11 annual asset 
guideline repair allowance percentage 11 specified in the 
latest edition of Internal Revenue Service Publication 534 
and the existing facility 1 s basis, as defined by section 
1012 of the Internal Revenue Code. However, the total 
expenditure for a physical or operational change to an 
existing facility must not be reduced by any 11 excluded 
additions 11 as defined in Internal Revenue Service 
Publication 534, as would be done for tax purposes. 

a":' e. 11 Commenced 11 as 
new source means 

applied to construction of a 5~a~!:6l'lat-y 
that ~fie an owner or operator has 

l'\eee55atoy e6l'l5~to't:le~!:6l'l ~et-M!:~5 
5~a~e a!:to ~6~~'t:l~!:6l'l toe~'t:l~a~!:6l'l5 al'\a 

6B~a:tl'lea aB: 
toe~'t:l!:t"ea :ey 
e:t~fiet" fia5~ 

f~1 Be~'t:ll'\7 6t" ea't:l5ea ~6 :ee~:tl'l a e6l'l~!:l'l't:l6't:l5 
~t-6~t"aM 6£ ~fiy5!:ea~ 6l'l5!:~e e6l'l5~t"'t:le~:tel'l e£ 
~fie 5e't:lt"ee7 6t" 

f~1 El'\~et-ea !:l'l~e :8!:1'\a!:l'l~ a~t-eeMel'\~5 et-
eel'l~t-ae~'t:la~ 6B~:t~a~!:6l'l57 wfi:tefi eal'\l'\6~ :ee 
eal'\ee~ea et" Mea:ti:tea w:t~fie't:l~ 5't:lB5~al'l~:ta~ 

~655 ~e ~fie ewl'let" et" e~etoa~6t-7 ~e 't:ll'leieto~ake 
a ~toe~toaM e£ eel'\5~to't:le~:tel'l e£ ~fie 5e't:ltoee ~e 
:ee e6M~~e~ea w:t~fi:tl'l a toea5el'la:8~e ~!:Me 

undertaken a continuous program of construction or 
modification or that an owner or operator has entered 
into a contractual obligation to undertake and 
complete, within a reasonable time, a continuous 
program of construction or modification. 
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e"~' f. 11 Construction 11 means fabrication, erection, or 
installation of an affected facility. 

i"'' .9..:.. "Continuous monitoring system" means the total equipment, 
required under the emission monitoring divisions in 
applicable subsections, used to sample and condition (if 
applicable), to analyze, and to provide a permanent record 
of emissions or process parameters. 

EJ"~' h. "Equivalent method" means any method of sampling and 
analyzing for an air pollutant which has been demonstrated 
to the department 1 s satisfaction to have a consistent and 
quantitatively known relationship to the reference method, 
under specified conditions. 

l\"1' i. 11 Existing facility" means, with reference to a stationary 
source, any apparatus of the type for which a standard is 
promulgated in this chapter and the construction or 
modification of which was commenced before the effective 
date of that standard; or any apparatus which could be 
altered in such a way as to be of that type. 

:!:"~' i.:. "Isokinetic sampling" means sampling in which the linear 
velocity of the gas entering the sampling nozzle is equal 
to that of the undisturbed gas stream at the sample point. 

:b k. 11 Ma1function 11 means any sudden and unavoidable failure of 
air pollution control equipment or process equipment or of 
a process to operate in a normal or usual manner. 
Failures that are caused entirely or in part by poor 
maintenance, careless operation, or any other preventable 
upset condition or preventable equipment breakdown shall 
not be considered malfunctions. 

k"~' 1. 11 Modification 11 means any physical change in, or change in 
the method of operation of, an existing facility which 
increases the amount of any air pollutant (to which a 
standard applies) emitted into the atmosphere by that 
facility or which results in the emission of any air 
pollutant (to which a standard applies) into the 
atmosphere not previously emitted. 

:!:"~' m. 11 Monitoring device 11 means the total equipment, required 
under the monitoring of operations divisions in applicable 
subsections, used to measure and record (if applicable) 
process parameters. 

n. 11 New source 11 means any stationary source, the construction 
or modification of which is commenced after the effective 
date of a standard of performance in this chapter which 
will be applicable to such source. 
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H\-: o. 11 Nitrogen oxides 11 means all oxides of nitrogen except 
nitrous oxide, as measured by test methods set forth in 
this chapter. 

1'\-: E.!. 11 0ne-hour period 11 means any sixty-minute period commencing 
on the hour. 

e-: .9..!. 11 0pacity 11 means the degree to which emissions reduce the 
transmission of light and obscure the view of an object in 
the background. 

~-: r. 11 0wner or operator11 means any person who owns, leases, 
operates, controls, or supervises an affected facility or 
a stationary source of which an affected facility is a 
part. 

~-: s. 11 Particulate matter 11 means any finely divided solid or 
liquid material, other than uncombined water, as measured 
by Me~fiea method 5 of A~~eHEHH appendix A to this 
chapter or an equivalent or alternative method. 

~-: t. 11 Proportional sampling 11 means sampling at a rate that 
produces a constant ratio of sampling rate to stack gas 
flow rate. 

e-: u. 11 Reference method 11 means any method of sampling and 
analyzing for an air pollutant as described in A~~eHe~H 
appendix A to this chapter. 

~-: v. 11 Run 11 means the net period of time during which an 
emission sample is collected. Unless otherwise specified, 
a run may be either intermittent or continuous within the 
limits of good engineering practice. 

't:i-: w. 11 Shutdown 11 means the cessation of operation of an affected 
facility for any purpose. 

v-: x. 11 Six-minute period 11 means any one of the ten equal parts 
of a one-hour period. 

w-: 'i..:.. 11 Standard 11 means a standard of performance promulgated 
under this chapter. 

H-: z. 11 Standard conditions 11 means a temperature of two hundred 
ninety-three degrees Kelvin [68 degrees Fahrenheit] and a 
pressure of one hundred one and three-tenths kilopascals 
[29.92 inches] of mercury. 

y-: aa. 11 Startup 11 means the setting in operation of an affected 
facility for any purpose. 

13-: bb. 11 Stationary source 11 means any building, structure, 
facility, or installation which emits or may emit any air 
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po 11 utant aaa w:k3:el\ eea~a3:as 
eem53:aa~3:ea ei ~fie ie~~ew3:a~~ 

eae etr 

E'ae3:~3:~3:es 
s~aaaatras 
e:ka~~etr. 

ei ~:ke ~~e ietr wfi3:e:k 
:kave seea ~trem~~~a~ea 3:a 

cc. "Volatile organic compound" means any organic compound 
which participates in atmospheric photochemical reactions; 
or which is measured by a reference method, an equivalent 
method, an alternative method, or which is determined by 
procedures specified under any subsection. 

3. Abbreviations. The abbreviations used in this chapter have 
the following meanings: 

A - ampere 
A.S.T.M. -American society for testing and materials 
Btu - British thermal unit 
°C - degree Celsius (centigrade) 
cal - calorie 
CdS - cadmium sulfide 
cfm - cubic feet per minute 
cu ft - cubic feet 
CO - carbon monoxide 
C02 - carbon dioxide 
dcf - dry cubic feet 
dcm - dry cubic meter 
dscm - dry cubic meter at standard conditions 
dscf - dry cubic feet at standard conditions 
eq - equivalents 
°F - degree Fahrenheit 
ft - feet 
g - gram 
gal - gallon 
g eq - gram equivalents 
gr - grain 
hr - hour 
HCl - hydrochloric acid 
Hg - mercury 
H20 - water 
H2 S - hydrogen sulfide 
H2so4 - sulfuric acid 
Hz - hertz 
in. - inch 
j - joule 
°K - degree Kelvin 
k- 1,000 
kg - kilogram 
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1 - 1 iter 
lpm- liter per minute 
lb - pound 
m - meter 

m3 - cubic meter 
meq - milliequivalent 

Mg - megagram - 106 gram 
min - minute 
mg - milligram 
ml - mi 11 i1 iter 
mm - mi 11 imeter 
mol - mole 
mol. wt.- molecular weight 
mV - m!:B:!:veH:: 
N2 - nitrogen 

N - newton 
ng - nanogram - 10-9 gram 

nm - nanometer - 10-9 meter 
NO - nitric oxide 
N02 - nitrogen dioxide 

NOx - nitrogen oxides 
02 - oxygen 
Pa - pascal 
ppb - parts per billion 
ppm - parts per million 
psia - pounds per square inch absolute 
psig - pounds per square inch gauge 
0 R - degree Rankine 
s - a~ s~aRaa~a eeRa!:~!:eRs 
sec - second 
scf - cubic feet at standard conditions 
scfh - cubic feet per hour at standard conditions 
scm - cubic meter at standard conditions 
S02 - sulfur dioxide 

S03 - sulfur trioxide 
SO - sulfur oxides 

X 

sq ft - square feet 
std - at standard conditions 
ug - microgram - 10-6 gram 
V - volt 
W - watt 
v- ohm 
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4. Determination of construction or modification. 

a. When requested to do so by an owner or operator, the 
department will make a determination of whether action 
taken or intended to be taken by such owner or operator 
constitutes construction (including reconstruction) or 
modification or the commencement thereof within the 
meaning of this section. 

b. The department will respond to any 
determination under subdivision a within 
receipt of such request. 

request for 
thirty days 

a 
of 

5. Review of plans. 

a. When requested to do so by an owner or operator, the 
department will review plans for construction or 
modification for the purpose of providing technical advice 
to the owner or operator. 

b. (1) A separate request shall be submitted for each 
construction or modification project. 

(2) Each request shall identify the location of such 
project, and be accompanied by technical information 
describing the proposed nature, size, design, and 
method of operation of each affected facility 
involved in such project, including information on 
a·ny equipment to be used for measurement or contro 1 
of emissions. 

c. Ne~ft~~~ ~~ ~ft~e e~Beee~~e~ e~ e~Beee~~e~ 4 ~e~ 
a~y ae~~e~ ~ake~ BY ~fte ae~a~~Me~~ ~~~e~a~~ ~e 
~ft~e e~Beee~~e~ e~ e~Beee~~ea 4 efta±±~ 

fi1 P~eve~~ ~fte ae~a~~Me~~ £~eM Mak~~~ a~y 
e~eft ae~e~M~~a~~e~ aeee~~Bea aBeve ~~e~ ~~e 
ewa ~~~~~a~~ve-: 

f~1 P~eve~~ ~fte ae~a~~Me~~ £~eM Mak~~~ a~y 
e~Bee~~e~~ ~eae~e~M~~a~~e~-: 

Re±~eve aa ew~e~ e~ e~e~a~e~ e£ ±e~ai 
~ee~eae~B~±~~y fe~ eeM~±~a~ee w~~ft 
~~ev~e~e~ e£ ~ft~e efta~~e~ e~ e£ 
a~~±~eaBie feae~ai e~ ±eeai ~e~~~~eMe~~-: 

f41 P~eve~~ ~fte ae~a~~Me~~ £~eM ~M~ieMeft~~~~ 
e~ e~fe~e~~~ a~y ~~ev~e~e~ e£ ~ft~e efta~~e~ 
e~ ~ak~~~ a~y e~fte~ ae~~e~ a~~fte~~~ea BY iaw 

Neither a request for plans review nor advice 
furnished by the department in response to such 
request shall (1) relieve an owner or operator of 
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legal responsibility for compliance with any 
provision of this part or of any applicable federal 
or local requirement, or (2) prevent the department 
from implementing or enforcing any prov1s1on of this 
article. 

6. Notification and record keeping. 

a. Any owner or operator subject to the prov1s1ons of this 
chapter shall furnish the department written notification 
as follows: 

(1) A notification of the date construction (or 
reconstruction as defined under subsection 13) of an 
affected facility is commenced postmarked no later 
than thirty days after such date. This requirement 
shall not apply in the case of mass-produced 
facilities which are purchased in completed form. 

(2) A notification of the anticipated date of initial 
startup of an affected facility not more than sixty 
days or less than thirty days prior to such date. 

(3) A notification of the actual date of initial startup 
of an affected facility within fifteen days after 
such date. 

(4) A notification of any physical or operational change 
to an existing facility which may increase the 
emission rate of any pollutant to which a standard 
applies, unless that change is specifically exempted 
under an applicable section or in subdivision e of 
subsection 12 a~Ei ~fie eHel'l'l~~!:e~ !:s ~e~ Eie~!:eEi 

~~Eie~ ~a~a~~a~ll 4 e£ s~BEi!:v!:s!:e~ Ei e£ 
s~Bsee~!:e~ iiL This notice shall be postmarked 

sixty days or as soon as practicable before the 
change is commenced and shall include information 
describing the precise nature of the change, present 
and proposed emission control systems, productive 
capacity of the facility before and after the change, 
and the expected completion date of the change. The 
department may request additional relevant 
information subsequent to this notice. 

(5) A notification of the date upon which demonstration 
of the continuous monitoring system performance 
commences in accordance with subdivision c of 
subsection 11. Notification shall be postmarked not 
less than thirty days prior to such date. 

(6) A notification of the anticipated date for conducting 
the opacity observations required by paragraph 1 of 
subdivision e of subsection 9. The notification must 
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include, if appropriate, a request for the department 
to provide a visible emissions reader during a 
performance test. The notification must be 
postmarked not less than thirty days prior to such 
date. 

b. Any owner or operator subject to the provisions of this 
chapter shall maintain records of the occurrence and 
duration of any startup, shutdown, or malfunction in the 
operation of an affected facility; any malfunction of the 
air pollution control equipment; or any periods during 
which a continuous monitoring system or monitoring device 
is inoperative. 

c. Each owner or operator required to install a continuous 
monitoring system shall submit a written report of excess 
emissions (as defined in applicable subsections) to the 
department for every calendar quarter. All quarterly 
reports shall be postmarked by the thirtieth day following 
the end of each calendar quarter and shall include the 
following information: 

(1) The magnitude of excess emissions computed in 
accordance with subdivision h of subsection 11, any 
conversion factor or factors used, and the date and 
time of commencement and completion of each time 
period of excess emissions. 

(2) Specific identification of each period of excess 
emissions that occurs during startups, shutdowns, and 
malfunctions of the affected facility. The nature 
and cause of any malfunction (if known), the 
corrective action taken or preventative measures 
adopted. 

(3) The date and time identifying each period during 
which the continuous monitoring system was 
inoperative except for zero and span checks and the 
nature of the system repairs or adjustments. 

(4) When no excess emissions have occurred or the 
continuous monitoring systems have not been 
inoperative, repaired, or adjusted, such information 
shall be stated in the report. 

d. Any owner or operator subject to the provisions of this 
chapter shall maintain a file of all measurements, 
including continuous monitoring system, monitoring device, 
and performance testing measurements; all continuous 
monitoring system performance evaluations; all continuous 
monitoring system or monitoring device calibration checks; 
adjustments and maintenance performed on these systems or 
devices; and all other information required by this 
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chapter recorded in a permanent form suitable for 
inspection. The file shall be retained for at least two 
years following the date of such measurements, 
maintenance, reports, and records. 

e. Individual sections of this chapter may include specific 
provisions which clarify or make more inapplicable the 
provisions set forth in this subsection. 

7. Performance tests. 

a. Within sixty days after achieving the maximum production 
rate at which the affected facility will be operated, but 
not later than one hundred eighty days after initial 
startup of such facility, and at such other times as may 
be required by the department, the owner or operator of 
such facility shall conduct performance tests and furnish 
the department a written report of the results of such 
performance tests. The period during which performance 
tests are conducted shall be a period of ~~~a± operation 
pursuant to a permit to construct7 al'\a efia±± 1'\e~ :Be 

eel'\e~~~ea ae a±±ew~l'\~ ~e~~±a~7 eeMMe~e~a± 
e~e~a~~el'\ ef ~fie ~e~M~~~ea fae~±~~y. 

b. Performance tests shall be conducted and data reduced in 
accordance with the test methods and procedures contained 
in each applicable subsection of section 33-15-12-04, 
unless the department:- f3:1 specifies or approves, in 
specific cases, the use of a reference method with minor 
changes in methodo 1 ogy, or f.21 a~~~evee the department 
and administrator: (1) approve the use of an equivalent 
method, or f31 a~~~evee (2) approve the use of an 
alternative method the results of which it has determined 
to be adequate for indicating whether a specific source is 
in comp 1 i ance, or f41 wa~vee ( 3) waive the requirement 
for performance tests because the owner or operator of a 
source has demonstrated by other means to the department's 
satisfaction that the affected facility is in compliance 
with the standard. Nothing in this subdivision may be 
construed to abrogate the department's authority to 
require testing. 

c. Performance tests shall be conducted under such conditions 
as the department shall specify to the plant operator 
based on representative performance of the affected 
facility. The owner or operator shall make available to 
the department such records as may be necessary to 
determine the conditions for the performance tests. 
Operations during periods of startup, shutdown, and 
malfunction shall not constitute representative conditions 
for the purpose of a performance test nor shall emissions 
in excess of the level of the applicable emission limit 
during periods of startup, shutdown, and malfunction be 
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considered a violation of the applicable emission limit 
unless otherwise specified in the applicable standard. 

d. The owner or operator of an affected facility shall 
provide the department thirty days prior notice of the 
performance test, except as specified under other 
chapters, to afford the department the opportunity to have 
an observer present. 

e. The owner or operator of an affected facility shall 
provide, or cause to be provided, performance testing 
facilities as follows: 

(1) Sampling ports adequate for test methods applicable 
to such facility. 

(2) Safe sampling platform or platforms. 

(3) Safe access to sampling platform or platforms. 

(4) Utilities for sampling and testing equipment. 

f. Eaeh Unless otherwise specified in an applicable 
subsection, each performance test shall consist of three 
separate runs using the applicable test method. Each run 
shall be conducted for the time and under the conditions 
specified in the applicable standard. For the purpose of 
determining compliance with an applicable standard, the 
arithmetic mean of results of the three runs shall apply. 
In the event that a sample is accidentally lost or 
conditions occur in which one of the three runs must be 
discontinued because of forced shutdown, failure of an 
irreplaceable portion of the sample train, extreme 
meteorological conditions, or other circumstances beyond 
the owner or operator's control, compliance may, upon the 
department's approval, be determined using the arithmetic 
mean of the results of the two other runs, or the 
department may require a new performance test. 

8. Availability of information. 

a. Emission data provided to, or otherwise obtained by, the 
department in accordance with the provisions of this 
chapter shall be available to the public at the 
department's offices. 

b. As provided in subdivision a, any records, reports, or 
information provided to, or otherwise obtained by, the 
department in accordance with the provisions of this 
chapter shall be available to the public, except that (1) 
upon a showing satisfactory to the department by any 
person that such records, reports, or information, or 
particular part thereof (other than emission data), if 
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made public, would divulge methods or processes entitled 
to protection as trade secrets of such person, the 
department shall consider such records, reports, or 
information, or particular part thereof, confidential in 
accordance with the purposes of section 1905 of title 18 
of the United States Code, except that such records, 
reports, or information, or particular part thereof 
considered confidential, may be disclosed to other 
officers, employees, or authorized representatives of the 
department and the United States concerned with carrying 
out the provisions of this chapter or when relevant in any 
proceeding under this chapter; and (2) information 
received by the department solely for the purposes of 
subsection 4 and subdivisions a and b of subsection 5 
shall not be disclosed by the department if it is 
identified by the owner or operator and found by the 
department to be a trade secret or confidential, 
commercial, or financial information. 

9. Compliance with standards and maintenance requirements. 

a. Compliance with standards in this chapter, other than 
opacity standards, shall be determined only by performance 
tests established by subsection 7, unless otherwise 
specified in the applicable standard. 

b. Compliance with opacity standards in this chapter shall be 
determined by conducting observations in accordance with 
reference method 9 in appendix A of this chapter or any 
alternative method that is approved by the department and 
administrator. e~ae:i:~y !!ea~HH~e ef ~e!!~:i:eHe ef 

~±~Mee wfi:i:efi eeH~a:i:H eeHaeHeea7 ~HeeMs:i:Hea wa~e!! 
va~e!! efia±± He~ se ~eea fe~ ~~!!~eeee ef 
ae~e!!M:i:H:i:H~ eeM~±:i:aHee w:i:~fi e~ae:i:~y e~aHaa!!ae~ 
~fie !!ee~±~e ef eeH~:i:H~e~e MeH:i:~e!!:i:H~ ey 
~~aHeM:i:eeeMe~e~ wfi:i:efi :i:Ha:i:ea~e ~fia~ ~fie e~ae:i:~y 

a~ ~fie ~:i:Me v:i:e~a± esee~va~:i:eHe we!!e Maae wae 
He~ :i:H eHeeee ef ~fie e~aHaa!!a a~e ~!!esa~:i:ve 5~~ 
He~ eeHe±~e:i:ve ev:i:aeHee ef ~fie ae~~a± e~ae:i:~y ef 
aH eM:i:ee:i:eH; ~~ev:i:aea7 ~fia~ ~fie ee~~ee efia±± 
Mee~ ~fie e~!!aeH ef ~~ev:i:H~ ~fia~ ~fie :i:He~!!~MeH~ 
~eea Mee~e fa~ ~fie ~:i:Me ef ~fie a±±e~ea 
v:i:e±a~:i:eH1 Pe~fe~MaHee S~ee:i:f:i:ea~:i:eH i :i:H 
A~~eHa:i:H B ef ~fi:i:e efia~~e~7 fiae eeeH ~~e~e!!±y 
Ma:i:H~a:i:Hea aHa fa~ ~fie ~:i:Me ef ~fie a±±e~ea 
v:i:e±a~:i:eH1 ea±:i:5~a~ea7 aHa ~fia~ ~fie ~ee~±~:i:H~ 
aa~a fiave He~ seeH ~aM~e~ea w:i:~fi :i:H aHy way~ For 

purposes of determining initial compliance, the m1n1mum 
total time of observations shall be three hours (thirty 
six-minute averages) for the performance test or other set 
of observations (meaning those fugitive-type emission 
sources subject only to an opacity standard). Following 
initial compliance, the minimum period of time allowed for 
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c. 

determininig compliance with the opacity standard using 
method 9 shall be one six-minute period. 

The opacity standards set 
apply at all times except 
shutdown, malfunction, and 
applicable standard . 

forth in this chapter shall 
during periods of startup, 

as otherwise provided in the 

d . At all times, including periods of startup, shutdown, and 
malfunction, owners and operators shall, to the extent 
practicable, maintain and operate any affected facility 
including associated air pollution control equipment in a 
manner consistent with good air pollution control practice 
for minimizing emissions. Determination of whether 
acceptable operating and maintenance procedures are being 
used will be based on information available to the 
department which may include, but is not limited to, 
monitoring results, opacity observations, review of 
operating and maintenance procedures, and inspection of 
the source. 

e. (1) A~ ew~e~ e~ e~e~a~e~ ei a~ aiiee~ea iae~~~~Y 
may ~e~ee~ ~fie ae~a~~Me~~ ~e ae~e~M~~e 

e~ae~~y ei em~ee~e~e i~em ~fie aiiee~ea 

iae~~~~y a~~~~~ ~fie ~~~~~a~ ~e~ie~Ma~ee 
~ee~e ~e~~~ea 5y e~5eee~~e~ ~~ For the 

purpose of demonstrating initial compliance, opacity 
observations must be conducted concurrently with the 
initial performance test required in subsection 7, 
unless one of the following conditions apply. If no 
performance test under subsection 7 is required, then 
opacity observations must be conducted within sixty 
days after achieving the maximum production rate at 
which the affected facility will be operated but no 
later than one hundred eighty days after initial 
startup of the facility. If visibility or other 
conditions prevent the opacity observations from 
being conducted concurrently with the initial 
performance test required under subsection 7, the 
source owner or operator shall reschedule the opacity 
observations as soon after the initial performance 
test as possible, but not later than thirty days 
thereafter, and shall advise the department of the 
rescheduled date. In these cases, the thirty-day 
prior notification to the department required in 
paragraph 6 of subdivision a of subsection 6 shall be 
waived. The rescheduled opacity observations must be 
conducted (to the extent possible) under the same 
operating conditions that existed during the initial 
performance test conducted under subsection 7. The 
visible emissions observer shall determine whether 
visibility or other conditions prevent the opacity 
observations from being made concurrently with the 
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initial performance test in accordance with 
procedures contained in reference method 9 of 
appendix 8 of this chapter. Opacity readings of 
portions of plumes which contain condensed, 
uncombined water vapor may not be used for purposes 
of determining compliance with opacity standards. 
The owner or operator of an affected facility shall 
make available, upon request by the department, such 
records as may be necessary to determine the 
conditions under which the visual observations were 
made and shall provide evidence indicating proof of 
current visible observer emission certification. The 
results of continuous monitoring by transmissometer 
which indicate that the opacity at the time vi sual 
observations were made was not in excess of the 
standard are probative but not conclusive evidence of 
the actual opacity of an emission, provided that the 
source shall meet the burden of proving that the 
instrument used meets (at the time of the alleged 
violation) performance specification 1 in appendix 8 
of this chapter, has been properly maintained and (at 
the time of the alleged violation) calibrated, and 
that the resulting data have not been tampered with 
in any way. 

(2) Y~eH ~eee*~~ f~e~ s~e8 ewHe~ e~ e~e~a~e~ ef 
~8e w~*~~eH ~e~e~~ ef ~8e ~es~~~s ef ~8e 
~e~fe~~aHee ~es~s ~e~~~ea BY s~Bsee~~eH ~~ 
~fte ae~a~~~eH~ W~~~ ~ake a ae~e~M*Ha~*eH 
eeHee~H*H~ ee~~~~aHee w~~ft e~ae*~Y aHa e~8e~ 
a~~~~eaB~e s~aHaa~as~ ±f ~8e ae~a~~~eH~ 
ae~e~~~Hes ~8a~ aH affee~ea fae*~~~Y ~s *H 
ee~~~~aHee w*~8 a~~ a~~~~eaB~e s~aHaa~as fe~ 
Wft~e8 ~e~fe~~aHee ~es~s a~e eeHa~e~ea *H 
aeee~aaHee w*~ft s~Bsee~~eH ~ B~~ a~~*H~ ~8e 
~*~e s~e8 ~e~fe~~aHee ~es~s a~e Be*R~ 
eeRa~e~ea fa*~s ~e ~ee~ aRy a~~~*eae~e 
e~ae*~Y s~aHaa~a7 *~ s8a~~ Re~~fy ~8e ewRe~ 
e~ e~e~a~e~ aHa aav*se ~8e ewRe~ e~ e~e~a~e~ 
~8a~ ~8e ewRe~ e~ e~e~a~e~ ~ay ~e~~~*eR ~8e 
ae~a~~~eH~ W~~ft*R ~eH aays ef ~eee~~~ ef 
Re~*f*ea~~eR ~e ~ake a~~~e~~~a~e aa;~s~~eR~ 
~e ~8e e~ae~~Y s~aHaa~a fe~ ~8e affee~ea 
fae~~~~Y~ Except as provided in paragraph 3 of 

this subdivision, the owner or operator of an 
affected facility to which an opacity standard in 
this chapter applies shall conduct opacity 
observations in accordance with subdivision b of this 
section, shall record the opacity of emissions, and 
shall report to the department the opacity results 
along with the results of the initial performance 
test required under subsection 7. The inability of 
an owner or operator to secure a visible emissions 
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observer may not be considered a reason for not 
conducting the opacity observations concurrent with 
the initial performance test. 

(3) The owner or operator of an affected facility to 
which an opacity standard in this chapter applies may 
request the department to determine and to record the 
opacity of emissions from the. affected facility 
during the initial performance test and at such times 
as may be required. The owner or operator of the 
affected facility shall report the opacity results. 
Any request to the department to determine and to 
record the opacity of emissions from an affected 
facility must be included in the notification 
required in paragraph 6 of subdivision a of 
subsection 6. If, for some reason, the department 
cannot determine and record the opacity of emissions 
from the affected facility during the performance 
test, then the prov1s1ons of paragraph 1 of 
subdivision e of this subsection shall apply. 

(4) An owner or operator of an affected facility using a 
continuous opacity monitor (transmissometer) shall 
record the monitoring data produced during the 
initial performance test required by subsection 7 
shall furnish the department a written report of the 
monitoring results along with method 9 and 
subsection 7 performance test results. 

(5) Upon receipt from an owner or operator of the written 
reports of the results of the performance tests 
required by subsection 7 the opacity observation 
results and observer certification required by 
paragraph 1 and the continuous opacity monitoring 
results, if applicable, the department will make a 
finding concerning compliance with opacity and other 
applicable standards. If the department finds that 
an affected facility is in compliance with all 
applicable standards for which performance tests are 
conducted in accordance with subsection 7 but during 
the time such performance tests are being conducted 
fails to meet any applicable opacity standard, it 
shall notify the owner or operator and advise him 
that he may petition the department and administrator 
within ten days of receipt of notification to make 
appropriate adjustment to the opacity standards for 
the affected facility. 

ill The department and administrator will grant such a 
petition upon a demonstration by the owner or 
operator that the affected facility and associated 
air pollution control equipment were operated and 
maintained in a manner to minimize the opacity of 
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emissions during the performance tests; that the 
performance tests were performed under the conditions 
established by the department; and that the affected 
facility and associated air pollution control 
equipment were incapable of being adjusted or 
operated to meet the applicable opacity standard. 

f4t ill The department and administrator will establish an 
opacity standard for the affected facility meeting 
the above requirements at a level at which the source 
will be able, as indicated by the performance and 
opacity tests, to meet the opacity standard at all 
times during which the source is meeting the mass or 
concentration emission standard. The department and 
administrator will then promulgate the new opacity 
standard for such facility. 

10. Circumvention. No owner or operator subject to the 
provisions of this chapter shall build, erect, install, or use 
any article, machine, equipment, or process, the use of which 
conceals an emission which would otherwise constitute a 
violation of an applicable standard. Such concealment 
includes, but is not limited to, the use of gaseous diluents 
to achieve compliance with an opacity standard or with a 
standard which is based on the concentration of a pollutant i n 
the gases discharged to the atmosphere. 

11. Monitoring requirements. 

a . For the purposes 
monitoring systems 
shall be subject 

l:l!'!.3:ese:-

of this subsection, all continuous 
required under applicable subsections 
to the provisions of this subsection; 

~fte ee!'!.~~!'!.l:lel:le ~e!'!.~~e~~!'!.~ sys~e~ ~e 

~a~a~~a~fie Bl:lBjee~ ~e ~fie ~~ev~e~e!'!.e ei 
a!'!.a 3 ei Bl:lBa~v~e~e!'!. e~ e~ 

f~t 9~fie~w~ee s~ee~i~ea ~!'!. a!'!. a~~3:~eaB3:e 
Bl:lBeee~~e!'!. e~ BY ~fie ae~a~~~e!'!.~ upon 

promulgation of performance specifications for 
continuous monitoring systems under appendix 8 to 
this chapter, unless otherwise specified i n an 
applicable subsection or by the department . 

b. All continuous monitoring systems and monitoring devices 
efia3:3: must be installed and operational prior to 
conducting-- performance tests under subsect i on 7. 
Verification of operational status shall, as a min i mum , 
ee!'!.e~e~ ei ~fie ie3:3:ew~!'!.~:-

Fe~ ee!'!.~~!'!.l:lel:le ~e!'!.~~e~~!'!.~ sye~e~s 

~eie~e!'!.eea ~R ~a~a~~a~fi i ei Bl:lBa~v~eieR 
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eem~~e~~eR ei ~fte eeRa~~~eR~R~ ~e~~ea 
s~ee~i~ea BY a~~~~eaB~e ~e~~~emeR~s ~a 
A~~eRa~.K B-: 

f~t Fe~ eeR~~R~e~s meR~~e~~R~ sys~ems 
~eie~eaeea ~R ~a~a~~a~ft ~ ei s~Ba~v~s~eR e 7 
eem~~e~~ea ei seveR aays ei e~e~a~~eR-: 

f37 Fe~ mea~~e~~R~ aev~ees ~eie~eReea ~R 
a~~~~eaB~e s~Bsee~~eRs; eem~~e~~eR ei ~fte 
maR~iae~~~e~!s w~~~~eR ~e~~~~emeR~s e~ 
~eeemmeRaa~~eRs ie~ efteek~R~ ~fte e~e~a~~eR 
e~ ea~~B~a~~eR ei ~fte aev~ee include completion 

of the manufacturer 1 s written requirements or 
recommendations for installation, operation, and 
calibration of the device. 

c. B~~~R~ aRy ~e~ie~maRee ~es~s ~e~~~~ea ~Rae~ 
s~Bsee~~eR ~ e~ w~~ft~a ~ft~~~Y aays ~fte~eai~e~ 
aaa a~ s~eft e~fte~ ~~mee ae may Be ~e~~~ea BY 
~fte ae~a~~meR~; ~fte ewRe~ e~ e~e~a~e~ ei aRy 
aiiee~ea iae~~~~Y sfta~~ eeRa~e~ eeR~~R~e~s 
mea~~e~~a~ sys~em ~e~ie~maRee eva~~a~~eRe aRa 
{~~R~Sft ~fte ae~a~~MeR~ W~~ft~R S~.K~y aays ~fte~eef 
~we e~; ~~eR ~e~~es~; me~e ee~~es ei a w~~~~eR 

!!e~e~~ ei ~fte ~es~~~s ei s~eft ~es~s-: It sha 11 be 
demonstrated that the continuous opacity monitoring system 
meets the specifications in performance specification 1 in 
appendix 8 of this chapter before the performance test 
required under subsection 7 is conducted. Other 
continuous emission monitoring systems must be evaluated 
during any performance tests required under subsection 7 
or within thirty days thereafter. The owner or operator 
of an affected facility shall conduct continuous emission 
monitoring system performance evaluations at such other 
times as may be required by the department, and shall 
furnish the department within sixty days thereof two or, 
upon request, more copies of a written report of the 
results of all tests referenced in this subdivision . 
These continuous monitoring system performance evaluations 
sfta~~ must be conducted in accordance with the 
ie~~ew~R~ s~ee~i~ea~~eRs requirements and procedures 
contained in the applicable performance specification of 
appendix B. An alternative to the relative accuracy test 
specified in performance specification 2 of appendix 8 may 
be requested as follows: 

(1) €eR~~R~e~s meR~~e~~R~ sye~ems ~~s~ea w~~ft~R 
~ft~e s~Ba~v~s~eR e.Kee~~ ae ~!!ev~aea ~R 

~a~a~~a~ft ~ sfta~~ Be eva~~a~ea ~R aeee~aaRee 
w~~ft ~fte ~e~~~emeR~s aRa ~~eeea~~es 
eeR~a~Rea ~R ~fte a~~~~eaB~e ~e~ie~maRee 
s~ee~i~ea~~eR ei A~~eaa~.K B as ie~~ews~ 
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fat 8efi~~fi~e~e Mefi~~e~~fi~ eye~eMe ie~ 
Meae~~~fi~ e~ae~~y ei eM~se~efie sfiaii 
eeM~iy w~~fi Pe~ie~Mafiee S~ee~i~ea~~efi i~ 

fB7 8efi~~fi~e~e Mefi~~e~~fi~ 
Meae~~~fi~ fi~~~e~efi 
efiaii eeM~iy 
S~ee~i~ea~~efi ~~ 

fe7 8efi~~fi~e~e Mefi~~e~~fi~ 
Meas~~~fi~; e~ii~~ 
efiaii eeM~iy 
S~ee~i~ea~~efi ~~ 

sye~eMe 

eH~~ee eM~se~efie 

Pe~ie~Mafiee w~~ft 

eye~eMe 

~~eH~~e eM~ss~efie 

Pe~ie~Mafiee w~~fi 

f~7 8efi~~fi~e~e Mefi~~e~~fi~ eys~eMe ie~ 
Meae~~~fi~ ~fie eHy~efi eefi~efi~ e~ ea~Befi 

~~eH~~e eefi~efi~ ei eiii~efi~ ~aees efiaii 
eeM~iy W~~fi Pe~ie~Mafiee S~ee~i~ea~~efi 3~ 

An alternative to the reference method tests for 
determining relative accuracy is available for 
sources with emission rates demonstrated to be 
less than fifty percent of the applicable 
standard. A source owner or operator may 
petition the department and administrator to 
waive the relative accuracy test in section 7 of 
performance specification 2 and substitute the 
procedures in section 10 if the results of a 
performance test conducted according to the 
requirements in subsection 7 or other tests 
performed following the criteria in subsection 7 
demonstrate that the emission rate of the 
pollutant of interest in the units of the 
applicable standard is less than fifty percent 
of the applicable standard. For sources subject 
to standards expressed as control efficiency 
levels, a source owner or operator may petition 
the administrator and department to waive the 
relative accuracy test and substitute the 
procedures in section 10 of performance 
specification 2 if the control device exhaust 
emission rate is less than fifty percent and the 
level needed to meet the control efficiency 
requirement. The alternative procedures do not 
apply if the continuous emission monitoring 
system is used to determine compliance 
continuously with the applicable standard. The 
petition to waive the relative accuracy test 
must include a detailed description of the 
procedures to be applied. Included must be 
location and procedure for conducting the 
alternative, the concentration or response 
levels of the alternative relative accuracy 
materials, and the other equipment checks 
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included in the alternative procedure. The 
administrator and department will review the 
petition for completeness and applicability. 
The determination to grant a waiver will depend 
on the intended use of the continuous emission 
monitoring system data (e.g., data collection 
purposes other than new source performance 
standards) and may require specifications more 
stringent than in performance specification 2 
(e.g., the applicable emission limit is more 
stringent than new source performance 
standards) . 

(2) AR ewRe~ e~ e~e~a~e~ wfie 7 ~~~e~ ~e Se~~eM5e~ 
~~~ ~9~47 eR~e~ea ~R~e a e~Ra~R~ eeR~~ae~~a~ 
es~~~a~~eR ~e ~~~efiaee e~ee~f~e eeR~~R~e~e 
~eR~~e~~R~ eye~e~ ee~~eReR~e eHee~~ ae 
~efe~eReea sy e~s~a~a~~a~fi e efia~~ ee~~~Y 
w~~ft ~fie fe~~ew~R~ ~e~~~~e~eR~e~ 

fa) 8eR~~R~e~e ~eR~~e~~R~ eye~e~e €e~ 
~eae~~~R~ e~ae~~y ef e~~ee~eRe efia~~ ee 
ea~as~e ef ~eae~~~R~ e~~ee~eft ~eve~e 
w~~fi~ft ~~weR~Y ~e~eeR~ w~~fi a eeRf~aeRee 
~eve~ ef R~Re~y-f~ve ~e~eeR~~ ~fie 
8a~~s~a~~eR E~~e~ ~ee~ aRa aeeee~a~ea 

ea~e~~a~~eR ~~eeea~~ee ee~ fe~~fi ~R 
Pe~fe~~aRee S~ee~f~ea~~eft ~ ef A~~eRa~H 

B efia~~ ee ~eea fe~ aeMefte~~a~~ft~ 

ee~~~~aftee w~~fi ~fi~e e~ee~f~ea~~eft~ 

fs7 8eft~~ft~e~e ~eft~~e~~ft~ eye~eMe fe~ 
Meae~~eMeft~ ef ft~~~e~eR eH~aee e~ e~~f~~ 
a~eH~ae efia~~ se ea~as~e ef Meae~~~ft~ 
e~~ee~eft ~eve~e w~~fi~ft ~~Weft~Y ~e~eeR~ 
w~~fi a eeftf~aeRee ~eve~ ef R~fte~y-f~ve 
~e~eeR~~ ~fie 8a~~e~a~~eR E~~e~ ~ee~7 
~fie F~e~a ~ee~ fe~ Aee~~aey fRe~a~~ve7; 
aRa aeeee~a~ea e~e~a~~R~ afta ea~e~~a~~eft 
~~eeea~~ee ee~ fe~~fi ~R Pe~fe~~aftee 
S~ee~f~ea~~eft ~ ef A~~efta~H B efia~~ ee 
~sea fe~ aeMefte~~a~~ft~ eeM~~~aftee w~~fi 
~fi~e e~ee~f~ea~~eR~ 

fe7 9wRe~e e~ e~e~a~e~e ef a~~ eeR~~ft~e~e 
~eR~~e~~R~ eye~e~e ~fte~a~~ea eR aR 
affee~ea fae~~~~y ~~~e~ ~e ~fie effee~~ve 

aa~e ef ~fi~e ~e~~a~~eR a~e Re~ ~e~~~~ea 
~e eeRa~e~ ~ee~e ~Rae~ e~e~a~a~~a~fi a e~ 
e~s~a~a~~a~fi e 7 e~ ee~fi7 ~R~eee 
~e~~ee~ea sy ~fie ae~a~~~eR~~ The waiver 

of a continuous emission monitoring system 
relative accuracy test will be reviewed and may 
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be rescinded at such time following successful 
completion of the alternative relative accuracy 
procedure that the continuous emission 
monitoring system data indicate the source 
emissions approaching the level of the 
applicable standard. The criterion for 
reviewing the waiver is the collection of 
continuous emission monitoring system data 
showing that emissions have exceeded seventy 
percent of the applicable standard for seven 
consecutive averaging periods as specif i ed by 
the applicable regulations. For sources subject 
to standards expressed as control efficiency 
levels, the criterion for review i ng the waiver 
is the collection of continuous emission 
monitoring system data showing that exhausted 
emissions have exceeded seventy percent of the 
level needed to meet the control efficiency 
requirement for seven consecutive averaging 
periods as specified by the applicab l e 
regulations. It is the responsibility of the 
source operation to ma i ntain records and 
determine the level of emissions relative to the 
criterion of this waiver of relative accuracy 
testing. If this criterion is exceeded, the 
owner or operator must not i fy the adm i nistrator 
and department within ten days of such 
occurrence and include a descript i on of the 
nature and cause of the increasing emissions. 
The administrator and department will review the 
notification and may rescind the waiver and 
require the owner or operator to conduct a 
relative accuracy test of the performance 
specification. 

f3t A~~ ee~~~~~e~s me~~~e~~~~ sys~ems 
~efe~e~eea 5y ~a~a~~a~fi ~ sfia~~ 5e ~~~~aaea 
e~ ~e~~aeea f~f fieeessa~yt w~~fi fiew 
ee~~~~~e~s mefi~~e~~~~ sys~ems7 a~a s~efi 

~m~~evea sys~ems sfia~~ 5e aeme~s~~a~ea ~e 
eem~~y w~~fi a~~~~ea5~e ~e~fe~mafiee 
s~ee~f~ea~~e~s ~~ae~ s~5~a~a~~a~fi a ef 
~a~a~~a~fi ~ 5y Se~~em5e~ ii 7 i9~9~ 

d . ill Owners and operators of all continuous monitoring 
systems installed in accordance with the prov1s1ons 
of this chapter shall check the zero (or low-leve l 
value between zero and twenty percent of span value) 
and span a~~f~ (fifty to one hundred percent of span 
value) calibration drifts at least once daily i n 
accordance with ~fie me~fiea ~~ese~~5ea 5y ~fie 

ma~~fae~~~e~ ef s~efi eye~eme ~~~eee ~fie 
ma~~{ae~~~e~ ~eeemmefiae aaj~e~me~~e a~ 
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sfie~~e~ ~~~e~va~s; ~~ wfi~efi ease s~efi 
~eeeMMeaaa~~e~s sfia~~ ee ie~~ewea a written 

procedure. The zero and span shall, as a minimum, be 
adjusted whenever the twenty-four-hour zero drift or 
twenty-four-hour ea~~e~a~~e~ span drift exceeds 
two times the limits of the applicable performance 
specifications in A~~e~a~M appendix B a~e 

eHeeeaea. The system must allow the amount of 
excess zero and span drift measured at the 
twenty-four-hour interval checks to be recorded and 
quantified whenever specified. For continuous 
monitoring systems measuring opacity of emissions, 
the optical surfaces exposed to the effluent gases 
shall be cleaned prior to performing the zero or span 
drift adjustments except that for systems using 
automatic zero adjustments, the optical surfaces 
shall be cleaned when the cumulative automatic zero 
compensation exceeds four percent opacity . Y~~ess 

e~fie~W~Se a~~~evea BY ~fie ae~a~~Me~~; ~fie 
ie~~ew~~~ ~~eeea~~es; as a~~~~eae~e; sfia~~ 
ee ie~~ewea~ 

f~t Fe~ eH~~ae~~ve ee~~~~~e~s Me~~~e~~~~ 
sys~eMs Meas~~~~~ ~ases; M~~~M~M ~~eeea~~es 

sfia~~ ~~e~~ae ~~~~ea~e~~~ a~~~~eae~e ~e~e 
a~a s~a~ ~as M~H~~~es ~~~e ~fie Meas~~eMe~~ 
sys~eM as ~ea~ ~fie ~~eee as ~s ~~ae~~ea~~ 
S~a~ a~a ~e~e ~ases ee~~~i~ea ey ~fie~~ 
ma~~iae~~~e~ ~e ee ~~aeeae~e ~e ~a~~e~a~ 
e~~ea~ ei s~a~aa~as ~eie~e~ee ~ases sfia~i ee 
~sea wfie~eve~ ~fiese ~eie~e~ee ~ases a~e 
ava~~ae~e~ ~fie ~~a~ a~a ~e~e ~ae M~H~~~es 
sfia~~ ee ~fie saMe eeM~ee~~~e~ as s~ee~i~ea 
~~ A~~e~a~M B ei ~fi~e efia~~e~~ Eve~y s~H 
Me~~fie i~eM aa~e ei Ma~~iae~~~e; s~a~ a~a 
~e~e ~asee efia~~ ee ~ea~a~y~ea ey ee~a~e~~~~ 
~~~~~~ea~e a~a~yees w~~fi Reie~e~ee Me~fieae 6 
ie~ B~~i~~ a~eH~ae; ~ ie~ eM~aes ei 
~~~~e~ea; a~a 3 ie~ eMy~e~ a~a ea~ee~ 

a~eH~ae; ~es~ee~~Veiy~ ~fie ~ases May Be 
a~a~y~ea a~ ~ess i~e~~e~~ ~~~e~va~e ~i 
~e~~e~ ~fte~i ~~vee a~e ~a~a~~eea ey ~fie 
ma~~iae~~~e~~ 

(2) Fe~ ~e~eH~~ae~~ve ee~~~~~e~s me~~~e~~~~ 
sys~eMs Meae~~~~~ ~aeee; M~~~M~M ~~eeea~~es 

sfia~~ ~~e~~ae ~~sea~e efieek e~ efieeks ~s~~~ 
a ee~~~i~ea ea~~e~a~~e~ ~as ee~~ e~ ~es~ 

eei~ wfi~efi ~s i~~e~~e~a~~y e~~va~e~~ ~e a 
k~ew~ ~ae ee~ee~~~a~~e~~ ~fie ~e~e efieek May 
Be ~e~ie~Mea BY eeM~~~~~~ ~fie ~e~e Va~~e 
i~eM ~~eea~e meae~~eMe~~e e~ ey meefia~~ea~~y 
~~ea~e~~~ a ~e~e ee~a~~~e~~ 
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f3t For continuous monitoring systems measuring opacity 
of emissions, m1n1mum procedures shall include a 
method for producing a simulated zero opacity 
condition and an upscale (span) opacity condition 
using a certified neutral density filter or other 
related technique to produce a known obscuration of 
the light beam. Such procedures shall provide a 
system check of the analyzer internal optical 
surfaces and all electronic circuitry including the 
lamp and photodetector assembly. 

e. Except for system breakdowns, repairs, calibration checks, 
and zero and span adjustments required under subdivision 
d, all continuous monitoring systems shall be in 
continuous operation and shall meet minimum frequency of 
operation requirements as follows: 

(1) All continuous monitoring systems referenced by 
~a!!a~!!a~fie 3: aREi ~ ef subdi vision c for 
measuring opacity of emissions shall complete a 
minimum of one cycle of operation (sampling, 
analyzing, and data recording) for each successive 
ten-second period and one cycle of data recording for 
each successive six-minute period. 

(2) All continuous monitoring systems referenced by 
~a!!a~!!a~fi 3: ef subdivision c for measuring eK:i:Eiee 

ef R:i:~!!e~eR7 eM3:fM!! a:i:eK:i:ae 7 ea!!eeR a:i:eK:i:Eie 7 
e!! eKy~eR emissions, except opacity, shall complete 

a minimum of one cycle of operation (sampling, 
analyzing, and data recording) for each successive 
fifteen-minute period. 

f31 A3:3: eeR~:i:RMeMe ~eR:i:~e~:i:R~ eye~e~e 

!!efe!!eReea ey ~a!!a~!!a~fi ~ ef SMBEi:i:v:i:e:i:eR e, 
eKee~~ e~ae:i:~y7 efia3:3: ee~~3:e~e a ~:i:R:i:~MM ef 
eRe eye3:e ef e~e~a~:i:eR fea~~3::i:R~7 aRa3:yB:i:R~7 
aREi aa~a !!eee!!Ei:i:R~t fe!! eaefi eMeeeee:i:ve eRe­
ReM!! ~e!!:i:ea-: 

f. All continuous monitoring systems or monitoring devices 
shall be installed such that representative measurements 
of emissions or process parameters from the affected 
facility are obtained. Additional procedures for location 
of continuous monitoring systems contained in the 
app 1 i cab 1 e Pe!!fe!!MaRee S~ee:i: f:i:ea~:i:eRe performance 
specifications of A~~eREi:i:H appendix B of this chapter 
shall be used. 

g. When the effluents from a single affected facility or two 
or more affected facilities subject to the same emission 
standards are combined before being released to the 
atmosphere, the owner or operator may install applicable 
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continuous monitoring systems on each effluent or on the 
combined effluent. When the affected facilities are not 
subject to the same emission standards, separate 
continuous monitoring systems shall be installed on each 
effluent. When the effluent from one affected facility is 
released to the atmosphere through more than one point, 
the owner or operator shall install applicable continuous 
monitoring systems on each separate effluent unless the 
installation of fewer systems is approved by the 
department. When more than one continuous monitoring 
system is used to measure emissions from one affected 
facility (e.g . multiple breechings, multiple outlets), the 
owner or operator shall report the results as required 
from each continuous monitoring system. 

h. Owners or operators of all continuous monitoring systems 
for measurement of opacity shall reduce all data to six­
minute averages and for continuous monitoring systems 
other than opacity to one-hour averages for time periods 
l:l~Eie!!' el:l5Ei:i:v:i:e:i:e~e v a~Ei ~ ei defined in subsection 
27 !"ee~ee~:i:ve~y. Six-minute opacity averages sha 11 be 
ca 1 cul a ted from ~we~~y-iel:l!" thirty-six or more data 
points equally spaced over each six-minute period. For 
continuous monitoring systems other than opacity, one-hour 
averages shall be computed from four or more data points 
equally spaced over each one-hour period. Data recorded 
during periods of continuous monitoring system breakdowns, 
repairs, calibration checks, and zero and span adjustments 
shall not be included in the data averages computed under 
this subdivision . An arithmetic or integrated average of 
all data may be used. The data output of all continuous 
monitoring systems may be recorded in reduced or 
nonreduced form; {e.g., parts per million pollutant and 
percent oxygen or pounds per million B~l:l British thermal 
units of pollutant}. All excess emissions shall be 
converted into units of the standard using the applicable 
conversion procedures specified in subsections. After 
conversion into units of the standard, the data may be 
rounded to the same number of significant digits used in 
applicable subsections to specify the a~~~:i:ea5~e 

e~a~Eia!"Ei; emission limit (e . g. , rounded to the nearest 
one percent opacity}. 

(1) After receipt and consideration of written 
application, the department may approve alternatives 
to any monitoring procedures or requirements of this 
chapter including, but not limited to the following: 

(a) Alternative monitoring requirements when 
installation of a continuous monitoring system 
or monitoring device specified by this 
regulation would not provide accurate 
measurements due to liquid water or other 
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interferences caused by substances with the 
effluent gases. 

(b) Alternative monitoring requirements when the 
affected facility is infrequently operated . 

(c) Alternative monitoring requirements to 
accommodate continuous monitoring systems that 
require additional measurements to correct for 
stack moisture conditions. 

(d) Alternative locations for installing continuous 
monitoring systems or monitoring devices when 
the owner or operator can demonstrate that 
installation at alternate locations will enable 
accurate and representative measurements . 

(e) Alternative 
concentration 
standards. 

methods of converting 
measurements to units 

pollutant 
of t he 

(f) Alternative procedures for performing da il y 
checks of zero and span drift that do not 
involve use of span gases or test cells . 

(g) Alternatives to the American society for testing 
and materials test methods or sampl i ng 
procedures specified by any subsection. 

(h) Alternative continuous monitoring systems that 
do not meet the design or performance 
requirements in Pe~ie~Me.Ree S~ee~i~ea~~eR 
performance speci fi cation 1, A~~eRei~K 
appendix B, but adequately demonstrate a 
definite and consistent relationsh i p between its 
measurements and the measurements of opacity by 
a system complying with the requirements in 
Pe!'ie!'Me.Ree S~ee~i~ea~~eR performance 
specification 1. The department may require 
that such demonstration be performed for each 
affected facility. 

(i) Alternative monitoring requirements when the 
effluent from a single affected facil i ty or the 
combined effluent from two or more affected 
facilities are released to the atmosphere 
through more than on~ point. 

12. Modification. 

a . Except as provided under subdivisions ei; e; and f of th i s 
subsection, any physical or operational change to an 
existing facility which results in an increase in the 
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·emission rate to the atmosphere of any pollutant to which 
a standard applies shall be considered a modification. 
Upon modification, an existing facility shall become an 
affected facility for each pollutant to which a standard 
applies and for which there is an increase in the emission 
rate to the atmosphere. 

b. Emission rate shall be expressed as kilograms per hour of 
any pollutant discharged into the atmosphere for which a 
standard is applicable. The department shall use the 
following to determine emission rate: 

(1) Emission factors as specified in the latest issue of 
11 Compilation of Air Pollutant Emission Factors 11

, EPA 
Publication No. AP-42, or other emission factors 
determined by the department to be superior to AP-42 
emission factors, in cases where utilization of 
emission factors demonstrate that the emission level 
resulting from the physical or operational change 
will either clearly increase or clearly not increase. 

(2) Material balances, continuous monitor data, or manual 
emission tests in cases where utilization of emission 
factors as referenced in paragraph 1 does not 
demonstrate to the department's satisfaction whether 
the emission level resulting from the physical or 
operational change will either clearly increase or 
clearly not increase, or where an owner or operator 
demonstrates to the department's satisfaction that 
there are reasonable grounds to dispute the result 
obtained by the department utilizing emission factors 
as referenced in paragraph 1. When the emission rate 
is based on results from manual emission tests or 
continuous monitoring systems, ~fte procedures 
e~ee~i~ea ~ft A~~eaa~H e ei ~ft~e efta~~e~ 
approved by the department shall be used to determine 
whether an increase in emission rate has occurred. 
Tests shall be conducted under such conditions as the 
department shall specify to the owner or operator 
based on representative performance of the facility. 
At least three valid test runs must be conducted 
before and at least three after the physical or 
operational change. All operating parameters which 
may affect emissions must be held constant to the 
maximum feasible degree for all test runs. 

c. The addition of an affected facility to a stationary 
source as an expansion to that source or as a replacement 
for an existing facility shall not by itself bring within 
the app 1 i cabil i ty of this el:l:Beee~~ea chapter any other 
facility within that source. 
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d. A Mea~f~ea~~eR efia~~ Re~ Be aeeMea ~e eee~~ ~£ 
aR eH~e~~R~ fae~~~~y ~Rae~~eee a ~fiye~ea~ e~ 
e~e~a~~eRa~ efiaR~e wfie~e ~fie ewRe~ e~ e~e~a~e~ 
aeMeRe~~a~ee ~e ~fie ae~a~~MeR~le ea~~efae~~eR 
fBY aRy ef ~fie ~~eeea~~ee ~~eee~~Bea ~Rae~ 
e~Ba~v~e~eR B ef ~fi~e e~Beee~~eRt ~fia~ ~fie ~e~a~ 
eM~ee~eR ~a~e ef aRy ~e~~~~aR~ fiae Re~ ~Re~eaeea 
f~eM a~~ fae~~~~~ee w~~fi~R ~fie e~a~~eRa~y ee~~ee 
~e wa~ea a~~~e~~~a~e ~efe~esee7 e~~~va~eR~; e~ 
a~~e~sa~~ve Me~fieae 7 as aef~Rea ~R e~Beee~~eR ~~ 
eaR Be a~~~~ea~ AR ewRe~ e~ e~e~a~e~ May 
eeM~~e~e~y aHa ~e~MaReR~~Y e~eee aRy fae~~~~y 
w~~fi~R a e~a~~eRa~y ee~~ee ~e ~~eves~ aR 
~Re~eaee ~R ~fie ~e~a~ eM~ee~eR ~a~e ~e~a~a~eee 
ef wfie~fte~ e~ea ~efe~eRee7 e~~~va~eR~; e~ 
a~~e~sa~~ve Me~ftea eaR Be a~~~~ea; ~£ ~fie 
aee~eaee ~R ~fte eM~ee~eR ~a~e f~eM e~ea e~ee~~e 
eaR ee aae~~a~e~y ae~e~M~Rea By aRy ef ~fie 
~~eeea~~ee ~~eee~~Bea ~sae~ e~Ba~v~e~eR B ef 
~fi~e e~Beee~~eR~ ~ae ewRe~ e~ e~e~a~e~ ef ~fte 
ee~~ee efta~~ ftaVe ~fte B~~aeR ef aeMeRS~~a~~R~ 
eeM~~~aRee w~~a ~ft~e eee~~eR~ 

f~t s~efi aeMeRe~~a~~eR efta~~ Be ~R w~~~~R~ aRa 
efta~~ ~Re~~ae~ 

fat ~fie ftaMe asa aaa~eee ef ~fie eWRe~ e~ 
e~e~a~e~~ 

fet A eeM~~e~e aeee~~~~~eR ef ~fte eH~e~~R~ 
fae~~~~y ~Rae~~e~s~ ~fte ~ftye~ea~ 
e~e~a~~eRa~ eftaR~e ~ee~i~~R~ ~R 
~Re~eaee ~R eM~ee~eR ~a~e; 

a~~~~eaBie eeR~~e~ eye~eM7 asa 
~fiye~ea~ e~ e~e~a~~eRai eftaR~e ~e 
fae~~~~Y~ 

fat ~fie eM~ee~eR ~a~ee ~R~e ~fte a~Mee~fie~e 
f~eM ~fie eH~e~~ft~ fae~i~~y ef eaefi 
~ei~~~aR~ ~e Wft~eft a e~aRaa~a a~~~~ee 
ae~e~M~Rea Befe~e asa af~e~ ~fte ~fiye~ea~ 
e~ e~e~a~~eRa~ efias~e ~akee ~~aee; ~e 
~fte eH~eR~ e~eft ~Rfe~Ma~~eR ~e ksews e~ 
eaR Be ~~ea~e~ea~ 

fet A eem~~e~e aeee~~~~~eR ef eaeft fae~~~~Y 
asa ~fte eeR~~e~ eye~eMe7 ~£ aRy; fe~ 

~fteee fae~~~~~ee w~~fi~R ~fte e~a~~esa~y 
ee~~ee wfie~e ~fie eM~ee~eR ~a~e ef eaeft 
~ei~~~aR~ ~R ~ee~~eR W~~~ ee aee~eaeea 
~e eeM~eRea~e fe~ ~fie ~Re~eaee ~R 
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em~ee~e~ ~a~e i~em ~fie eK~e~~~~ iae~~~~y 
M~ae~~e~a~ ~fie ~fiye~ea~ e~ e~e~a~~eaa~ 
efia~~e~ 

fit ~fie em~ee~e~ ~a~ee ~~~e ~fie a~mee~fie~e 
ei ~fie ~e~~M~aa~e ~ft ~ee~~ea i~em eaefi 
iae~~~~Y aeee~~eea Maae~ eMs~a~a~~a~ft e 
ei ~fi~e SMBa~v~e~ea ee~fi eeie~e aaa 
ai~e~ ~fie ~m~~eveme~~ e~ ~~e~a~~a~~ea ei 
aay a~~~~eae~e eea~~e~ eye~eM e~ aay 
~fiye~ea~ e~ e~e~a~~eaa~ efia~~ee ~e eMefi 
iae~~~~~ee ~e ~eaMee em~ee~ea ~a~e~ 

f~t A eem~~e~e aeee~~~~~eft ei ~fie ~~eeeaM~ee 
afta me~fieae Meea ~e ae~e~m~~e ~fie 
em~ee~e~ ~a~ee~ 

t~t 8em~~~a~ee w~~fi SMBa~v~e~eft a ei ~fi~e 
SMBeee~~eft may ee aemefte~~a~ea ey ~fie 
me~fieae ~~e~ea ~a eMea~v~e~ea 8 ei ~fi~e 

eM8eee~~ea7 wfie~e a~~~e~~~a~e~ ~fie ~e~~~ea 
~eaMe~~ea ~a em~ee~ea ~a~e may ee 
aeeem~~~efiea ~fi~eM~fi ~fie ~~e~a~~a~~ea e~ 
~M~~evemea~ ei a ee~~~e~ eye~em e~ ~fi~eM~ft 
~fiye~ea~ e~ e~e~a~~e~a~ efia~~ee ~e 
iae~~~~~ee ~ae~Ma~~~ ~eaMe~~~ ~fie ~~eaMe~~e~ 
ei a iae~~~~y e~ e~ee~ft~ a iae~~~~Y~ 

f37 Em~ee~e~ ~a~ee ee~ae~~efiea ie~ ~fie 
eK~e~~~~ iae~~~~y wfi~efi ~e M~ae~~e~~~ a 
~fiye~ea~ e~ e~e~a~~e~a~ efia~~e ~eeM~~~ft~ ~~ 
a~ ~ae~eaee ~~ ~fie em~ee~ea ~a~e7 a~a 
ee~ae~~efiea ie~ ~fie iae~~~~~ee aeee~~eea 

Maae~ eMe~a~a~~a~fi e ei ~fi~e eMea~v~e~ea 

efia~~ eeeeme ~fie eaee~~~e ie~ ae~e~m~~~a~ 
wfie~fie~ eMefi iae~~~~~ee M~ae~~e a 
mea~i~ea~~e~ e~ a~e ~~ eem~~~a~ee w~~fi 

e~a~aa~ae~ 

f47 Aay em~ee~ea ~a~e ~~ eKeeee ei ~fia~ ~a~e 
ee~a~~~efiea Maae~ ~a~a~~a~fi 3 ei ~fi~e 
eMea~v~e~ea efia~~ ee a v~e~a~~e~ ei ~fi~e 
efia~~e~ eKee~~ ae e~fie~w~ee ~~ev~aea ~~ 
eMea~v~e~ea e ei ~fi~e eMeeee~~ea~ Heweve~7 
aay ewae~ e~ e~e~a~e~ e~ee~~ft~ ~e 

aemeae~~a~e eem~~~a~ee M~ae~ eMea~v~e~e~ a 
MMS~ a~~~y ~e ~fie ae~a~~Me~~ ~e ee~a~ft ~fie 
Mee ei aay eKem~~~eae M~ae~ ~a~a~~a~fie ~~ 3 7 
aaa 4 ei ~fi~e SMBa~v~e~eft~ ~fie ae~a~~mea~ 
w~~~ ~~a~~ eMefi eKem~~~ea ea~y ~i; ~~ ~~e 

jMa~ea~7 ~fie eem~~~a~ee e~~~~~a~~y 
aeme~e~~a~ea Maae~ ~fi~e eMea~v~e~ea w~~~ ~e~ 
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ee e~~e~~ve~~ea e~ ~~i±~i~ea ey ~fie 
~~~i~~a~~ea ei ~fie eHe~~~~ea~ 

f67 ~fie ae~a~~~e~~ ~ay ~e~~~~e ~fie ~se ei 
ee~~~~~e~s ~e~~~e~~a~ aev~eee a~a ee~~i~a~ee 
w~~fi ~eeeeea~y ~e~e~~~~~ ~~eeea~~ee ie~ eaefi 
iae~i~~Y aeee~~eea ~~ s~e~a~a~~a~fie e aaa e 
ei ~a~a~~a~fi ~ ei ~fi~e e~sa~v~e~e~~ 

[Reserved] 

e. The following shall not, by themselves, be considered 
modifications under this s~esee~~e~ chapter: 

(1) Maintenance, repair, and replacement which the 
department determines to be routine for a source 
category, subject to the provisions of subdivision c 
of this subsection and subsection 13. 

(2) An increase in production rate of 
facility, if that increase can be 
without a capital expenditure on ~fie 

ee~~ee ee~~a~~~~~ that facility. 

(3) An increase in the hours of operation. 

an existing 
accomplished 
s~a~~e~a~y 

(4) Use of an alternative fuel or raw material if, prior 
to the date any standard under this subsection 
becomes applicable to that source type, the existing 
facility was designed to accommodate that alternative 
use. A facility shall be considered to be designed 
to accommodate an alternative fuel or raw material if 
that use could be accomplished under the facility 1 s 
construction specifications, as amended, prior to the 
change. Conversion to coal required for energy 
conservation, as specified in section 111(a)(8) of 
the Clean Air Act, may not be considered a 
modification. 

(5) The addition or use of any system or device whose 
primary function is the reduction of air pollutants, 
except when an emission control system is removed or 
is replaced by a system which the department 
determines to be less environmentally beneficial. 

(6) The relocation or change in ownership of an existing 
facility. 

f. Special provisions set forth under an applicable 
subdivision of this subsection shall supersede any 
conflicting provisions of this e~esee~~e~ chapter. 

g. Within one hundred eighty days of the completion of any 
physical or operational change subject to the control 
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measures specified in subdivision a e!! Ei of this 
subsection, compliance with all applicable standards must 
be achieved. 

13. Reconstruction. 

a. An existing facility, upon reconstruction, becomes an 
affected facility, irrespective of any change in emission 
rate. 

b. "Fixed capital cost 11 means the capital needed to provide 
all the depreciable components. 

c. "Reconstruction" means the replacement of components of an 
existing facility to such an extent that: 

(1) The fixed capital cost of the new components exceeds 
fifty percent of the fixed capital cost that would be 
required to construct a comparable entirely new 
facility; and 

(2) It is technologically and economically feasible to 
meet the applicable standards set forth in this 
section. 

d. If an owner or operator of an existing facility proposes 
to replace components, and the fixed capital cost of the 
new components exceeds fifty percent of the fixed capital 
cost that would be required to construct a comparable 
entirely new facility, the owner or operator shall notify 
the department of the proposed replacements. The notice 
must be postmarked sixty days (or as soon as practicable) 
before construction of the replacements is commenced and 
must include the following information: 

(1) Name and address of the owner or operator. 

(2) The location of the existing facility. 

(3) A brief description of the existing facility and the 
components which are to be replaced. 

(4) A description of the existing air pollution control 
equipment and the proposed air pollution control 
equipment. 

(5) An estimate of the 
replacements and of 
entirely new facility. 

fixed capita] 
constructing 

cost of the 
a comparable 

(6) The estimated life of the existing facility after the 
replacements. 
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(7) A discussion of any economic or technical limitations 
the facility may have in complying with the 
applicable standards of performance after the 
proposed replacements. 

e. The department will determine, within thirty days of the 
receipt of the notice required by subdivision d and any 
additional information it may reasonably require, whether 
the proposed replacement constitutes reconstruction. 

f. The department 1 s determination under subdivision e shall 
be based on all of the following: 

(1) 

(2) 

(3) 

The fixed 
comparison to 
required to 
facility. 

capital cost of the replacement 
the fixed capital cost that would 
construct a comparable entirely 

in 
be 

new 

The estimated life of the facility 
replacements compared to the life of a 
entirely new facility. 

after the 
comparable 

The extent to which 
cause or contribute 
facility. 

the components being replaced 
to the emissions from the 

(4) Any economic or technical limitations on compliance 
with applicable standards of performance which are 
inherent in the proposed replacements . 

g. Individual subdivisions of this subsection may include 
specific provisions which refine and delimit the concept 
of reconstruction set forth in this e~~eee~iea chapter. 

14. General control device requirements. 

a. Introduction. This subsection contains requirements for 
control devices used to comply with applicable sections of 
chapters 33-15-12 and 33-15-13. The requirements are 
placed here for administrative convenience and only apply 
to facilities covered by sections referring to this 
subsection. 

b. Flares. Subdivisions c through f apply to the flares 
types which are used to comply with this section. 

c. (1) Flares must be designed for and operated with no 
visible emissions as determined by the methods 
specified in subdivision f except for periods not to 
exceed a total of five minutes during any two 
consecutive hours. 
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(2) Flares must be operated with flame present at all 
times, as determined by the methods specified in 
subdivision f. 

3 Flares heatin value 

(4) (a) flares must be 
exit velocity, 

(b) Steam-assisted and 
for and operated with 

being combusted is 37.3 MJ/scm 
[1,000 Btu/scf]. 

(c) Steam-assisted and nonassisted flares designed 
for and operated with an exit velocity, as 
determined by the methods specified in 
paragraph 4 of subdivision f, less than the 
velocity, Vmax' as determined by the method 

specified in paragraph 5 of subdivision f, and 
less than one hundred twenty-two meters er 
second 400 feet er second are allowed. 

(5) Air-assisted flares must be designed and operated 
with an exit velocity less than the velocity, Vmax~ 

as determined by the method specified in paragraph 6 
of subdivision f. 

(6) Flares used to comply with this subsection must be 
steam assisted, air assisted, or nonassisted. 

d. Owners or operators of flares used to comply with the 
provisions of this section shall monitor these control 
devices to ensure that they are operated and maintained in 
conformance with their designs. Applicable sections will 
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e. 

f. 

provide prov1s1ons stating how owners or operators of 
flares shall monitor these control devices. 

Flares used to comply with provisions of this section 
shall be operated at all times when emissions may be 
vented to them. 

(1) Reference method 22 must be used to determine the 
compliance of flares with the visible emission 
provisions of this section. The observation period 
is two hours and must be used according to method 22. 

(2) The presence of a flare pilot flame must be monitored 
using a thermocouple or any other equivalent device 
to detect the presence of a flame. 

(3) The net heating value of the gas being combined in a 
flare must be calculated using the following 
equation: 

n 

.t!T = K . 1 C .H . 1= _,_, 

where: 

.t!T = Net heating value of the sample, 
MJ/scm; where the net enthalpy per 
mole of off-gas is based on combustion 
at 25 degrees C and 760 mm Hg, 
but the standard temperature 
for determining the volume 
corresponding to one mole is 20 degrees C; 

K = Constant, 

1. 740 X 10-7 1 
ppm 

g mole 
scm 

MJ 
kcal 

where the standard temperature for 
g mole/scm is 20 degrees C; 

C. = Concentration of sample component i _, __ ~~~~~~~~~~-~~~-~~~~ 
in ppm on a wet basis, as measured 
for organics by reference method 18 
and measured for hydrogen and carbon 
monoxide by ASTM 01946-77; and 

.t!i = Net heat of combustion of sample 

component i, kcal/g mole at 25 degrees C 
and 760 mm Hg. The heats of combustion 
may be determined using ASTM 02382-76 
if published values are not available 
or cannot be calculated. 
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(4) The actual exit velocity of a flare must be 
determined by dividing the volumetric flowrate (in 
units of standard temperature and pressure), as 
determined by reference methods 2, 2A, 2C, or 20 as 
appropriate; by the unobstructed (free) cross 
sectional area of the flare tip. 

~<-5~) __ T_h_e __ m_a_x_i_m_u_m __ ~pe_r_m_i_t_t_e_d __ v_e_l_o_c_i~ty~·~VmaxL'~f~o~r~f~la~r~e~s 
complying with subparagraph c of paragraph 4 of 
subdivision c must be determined by the following 

(6) 

equation: 

Log 10_tymax) = (HT + 28.8)/31.7 

V = Maximum permitted velocity, M/sec 
-max--~~~~~~~~~~~~~~~ 

28.8 = Constant 

31.7 = Constant 

HT_= __ T~h~e~n~e~t_h~e~a~t~i~n~g~va~l~u~e~a~s_d=e~t~e~r~m~i~n~e~d 
in paragraph 3 

The maximum permitted 
air-assisted flares must 
following equation: 

v = 8.706 + o.7084 (HTl 
-max--------------~~ 

velocity, vmax' 
be determined by 

V = Maximum permitted velocity, m/sec 
-max--~~~~~~~~~~~~~~~ 

8.706 =Constant 

0.7084 =Constant 

HT = The net heating value as determined in 
paragraph 3. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-12-04. Standards of performance. 

1. Standards of performance for fossil-fuel steam generators. 

a . Applicability and designation of affected facility. 

for 

the 

(1) The affected facilities to which the provisions of 
this subsection apply are: 
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(a) Each fossil fuel-fired steam generating unit of 
more than seventy-three megawatts [250 million 
Btu per hour] heat input rate. 

(b) Each fossil fuel and wood residue-fired steam 
generating unit capable of firing fossil fuel at 
a heat input rate of more than seventy-three 
megawatts [250 million Btu per hour]. 

(2) Any change to an existing fossil fuel-fired steam 
generating unit to accommodate the use of combustible 
materials, other than fossil fuels as defined in this 
subsection, shall not bring that unit under the 
applicability of this subsection. 

(3) Except as provided in paragraphs 4 and 5 any facility 
under paragraph 1 that commenced construction or 
modification after August 7, 1971, is subject to the 
requirements of this subsection. 

(4) The requirements of subparagraphs d and e of 
paragraph 1 and paragraphs 3 2 and 4 of subdivision 
e are applicable to lignite-fired steam generating 
units that commenced construction or modification 
after December 22, 1976. 

(5) Any facility covered under subsection 2 is not 
covered under this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25, and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Coal 11 means all solid fuels classified as 
anthracite, bituminous, subbituminous, or lignite by 
the American society for testing material. 
Designation :9399-66 D388-77. 

(2) 11 Coal refuse 11 means waste products of coal m1n1ng, 
cleaning, and coal preparation operations, e.g., 
culm, gob, etc., containing coal, matrix material, 
clay, and other organic and inorganic material. 

(3) 11 Fossil fuel 11 means natural gas, petroleum, coal, and 
any form of solid, liquid, or gaseous fuel derived 
from such materials for . the purpose of creating 
useful heat. 

(4) 11 Fossil fuel-fired steam generating unit 11 means 
furnace or boiler used in the process of burning 
fossil fuel for the purpose of producing steam by 
heat transfer. 
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· {5) "Fossil fuel and wood residue-fired steam generating 
unit" means a furnace or boiler used in the process 
of burning fossil fuel and wood residue for the 
purpose of producing steam by heat transfer. 

(6) "Wood residue" means bark, sawdust, slabs, chips, 
shavings, mill trim, and other wood products derived 
from wood processing and forest management 
operations. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which: 

(1) Contain particulate matter in excess of forty-three 
nanograms per joule [0.10 pound per million Btu] heat 
input derived from fossil fuel or fossil fuel and 
wood residue. 

(2) Exhibit greater than twenty percent opacity except 
for one six-minute period per hour of not more than 
twenty-seven percent opacity. 

d. Standard for sulfur dioxide. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
affected facility any gases which contain sulfur 
dioxide in excess of: 

(a) Three hundred forty nanograms per joule [0.80 
pound per million Btu] heat input derived from 
liquid fossil fuel or liquid fossil fuel and 
wood residue. 

{b) Five hundred twenty nanograms per joule [1.2 
pound per million Btu] heat input derived from 
solid fossil fuel or solid fossil fuel and wood 
residue. 

(2) When different fossil fuels are burned simultaneously 
in any combination, the applicable standard (in 
nanograms per joule) shall be determined by proration 
using the following formula: 

PSso2 = y(340) + z(520) 

y + z 
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where: 

PSso2 = prorated standard for sulfur dioxide when 

burning different fuels simultaneously, 
in nanograms per joule heat input derived 
from all fossil fuels fired or from all 
fossil fuels and wood residue fired . 

y = percentage of total heat input derived 
from liquid fossil fuel. 

z = percentage of total heat i nput derived 
from solid fossil fuel. 

(3) Compliance shall 
from all fossil 
fuels. 

be based on the total heat input 
fuels burned, including gaseous 

e. Standard for nitrogen oxides. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsect i on sha l l 
cause to be discharged into the atmosphere from any 
affected facility any gases which contain nitrogen 
oxides expressed as N02 in excess of: 

(a) Eighty-six nanograms per joule [0 . 20 pound per 
million Btu] heat input derived from gaseous 
fossil fuel or gaseous fossil fue l and wood 
residue. 

(b) One hundred thirty nanograms per joule [0.30 
pound per million Btu] heat input der i ved from 
liquid fossil fuel or liquid fossi l fuel and 
wood residue. 

(c) Three hundred nanograms per joule [0.70 pound 
per million Btu] heat input derived from sol i d 
fossil fuel or solid fossil fuel and wood 
residue (except lignite or a solid fossil fuel 
containing twenty-five percent by weight, or 
more of coal refuse). 

(d) Two hundred sixty nanograms per joule [0 .60 
pound per million Btu] heat input der i ved from 
lignite or lignite and wood residue (except as 
provided under subparagraph e) . 

(e) Three hundred forty nanograms per joule [0 .80 
pound per million Btu] heat input der i ved from 
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lignite which is mined in North Dakota, South 
Dakota, or Montana and which is burned in a 
cyclone-fired unit. 

(2) Except as provided under paragraphs 3 and 4, when 
different fossil fuels are burned simultaneously in 
any combination, the applicable standard (in 
nanograms per joule) is determined by proration using 
the following formula: 

PSNO = w{260)+x(86)+y(130)+z(300) 
X 

w+x+y+z 

where: 

PSNO = prorated standard for nitrogen oxides when 
X 

burning different fuels simultaneously, 
in nanograms per joule heat input derived 
from all fossil fuels fired or from all 
fossil fuels and wood residue fired. 

w = percentage of total heat input derived 
from lignite. 

x = percentage of total heat input derived 
from gaseous fossil fuel. 

y = percentage of total heat input deriNed 
from liquid fossil fuel. 

z = percentage of total heat input derived 
from solid fossil fuel ·(except lignite). 

(3) When a fossil fuel containing at least twenty-five 
percent, by weight, of coal refuse is burned in 
combination with gaseous, liquid, or other solid 
fossil fuel or wood residue, the standard for 
nitrogen oxides does not apply. 

(4) Cyclone-fired units which burn fuels containing at 
least twenty-five percent of lignite that is mined in 
North Dakota, South Dakota, or Montana remain subject 
to subparagraph e of paragraph 1 regardless of the 
types of fuel burned in combination with that 
lignite. 

f. Emission and fuel monitoring. 

(1) Each owner or operator shall install, calibrate, 
maintain, and operate continuous monitoring systems 
for measuring the opacity of emissions, sulfur 
dioxide emissions, nitrogen oxides emissions, and 
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either oxygen or carbon dioxide except as provided in 
paragraph 2. 

(2) Certain of the continuous monitoring system 
requirements under paragraph 1 do not apply to owners 
or operators under the following conditions: 

(a) For a fossil fuel-fired steam generator that 
burns only gaseous fossil fuel, continuous 
monitoring systems for measuring the opacity of 
emissions and sulfur dioxide emissions are not 
required. 

(b) For a fossil fuel-fired steam generator that 
does not use a flue gas desulfurization device, 
a continuous monitoring system for measuring 
sulfur dioxide emissions is not required if the 
owner or operator monitors sulfur dioxide 
emissions by fuel sampling and analysis under 
paragraph 4. 

(c) Notwithstanding subdivision b of subsection 11 
of section 33-15-12-01, installation of a 
continuous monitoring system for nitrogen oxides 
may be delayed until after the initial 
performance tests under subsection 7 of section 
33-15-12-01 have been conducted. If the owner 
or operator demonstrates during the performance 
test that emissions of nitrogen oxides are less 
than seventy percent of the applicable standards 
in subdivision e ei eM:Bsee~!:ea 3: ei 

see~!:ea 33-3:5-3:%!-94.2. a continuous monitoring 
system for measuring nitrogen oxides emissions 
is not required. If the initial performance 
test results show that nitrogen oxide emissions 
are greater than seventy percent of the 
applicable standard, the owner or operator shall 
install a continuous monitoring system for 
nitrogen oxides within one year after the date 
of the initial performance tests under 
subsection 7 of section 33-15-12-01 and comply 
with all other applicable monitoring 
requirements under this subdivision. 

(d) If an owner or operator does not install any 
continuous monitoring systems for sulfur oxides 
and nitrogen oxides, as provided under 
subparagraphs a and c or subparagraphs b and c.l. 
a continuous monitoring system for measuring 
either oxygen or carbon dioxide is not required. 

(3) For performance evaluations under subdivision c of 
subsection 11 of section 33-15-12-01 and calibration 
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checks under subdivision d of subsection 
section 33-15-12-01, the following procedures 
be used: 

11 of 
shall 

(a) Reference Me~kea method 6 or 6C and 7, 7A, 7C, 
70, or 7E, as applicable, eka** must be used 
for conducting performance evaluations of sulfur 
dioxide and nitrogen oxides continuous 
monitoring systems. 

(b) Sulfur dioxide or nitric oxide, as applicable, 
eka** must be used for preparing calibration 
gas mixtures under Pe~£e~maRee 

S~ee!:£!:ea~!:eR performance speci fi cation 2 of 
A~~eRa!:H appendix B to this chapter. 

(c) For affected facilities burning fossil fuel, the 
span value for a continuous monitoring system 
measuring the opacity of emissions shall be 
eighty, ninety, or one hundred percent and for a 
continuous monitoring system measuring sulfur 
oxides or nitrogen oxides the span value shall 
be determined as follows: 

(In parts per million) 

Fossil 
fuel 

Span value 
for sulfur 
dioxide 

Span value 
for nitrogen 
oxides 

Gas 
Liquid 

* 500 
500 
500 Solid 

Combinations 

1,000 
1,500 

1,000y+1,500z 500(x+y)+1,000z 

* Not applicable. 

where: 

x = fraction of total heat input derived 
from gaseous fossil fuel. 

y = fraction of total heat input derived 
from liquid fossil fuel. 

z = fraction of total heat input derived 
from solid fossil fuel. 

(d) All span values computed under subparagraph c 
for burning combinations of fossil fuels shall 
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(e) 

be rounded to the nearest five hundred parts per 
million. 

For a fossil fuel-fired 
simultaneously burns fossil 
fuel, the span value 
monitoring systems shall 
department's approval. 

steam 
fuel 
of 

be 

generator that 
and nonfossil 

a 11 continuous 
subject to the 

(4) [Reserved] 

(5) For any continuous monitoring system installed under 
subparagraph 1, the following conversion 
efiaii must be used to convert the 
monitoring--data into units of the 
standards (nanograms per joule, pounds 
Btu): 

procedures 
continuous 
applicable 

per million 

(a) When a continuous monitoring system for 
measuring oxygen is selected, the measurement of 
the pollutant concentration and oxygen 
concentration shall each be on a consistent 
basis (wet or dry). Alternative procedures 
approved by the department shall be used when 
measurements are on a wet basis. When 
measurements are on a dry basis, the following 
conversion procedure shall be used: 

E = CF[ 20.9 ] 
20 .9 - percent 02 

where: 

E, C, F, and %02, are determined under paragraph 

6. 

(b) When a continuous monitoring system for 
measuring carbon dioxide is selected, the 
measurements of the pollutant concentration and 
carbon dioxide concentration shall each be on a 
consistent basis (wet or dry) and the following 
conversion procedure shall be used: 

percent co2 

where: 

E, C, Fe, and %C02 are determined under 

paragraph 6. 

(6) The values used in the equations under paragraph 5 
are derived as follows: 
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(a) E =pollutant emission, ng/j [lb/million Btu]. 

(b) C =pollutant concentration, ng/dscm [lb/dscf], 
determined by multiplying the average 
concentration (ppm) for each one-hour period by 
4.15 x 104 M ng/dscm per ppm [2.59 x 10-9 M 
lb/dscf per ppm] where M =pollutant molecular 
weight, g/g-mole [lb/lb-mole]. M = 64.07 for 
sulfur dioxide and 46.01 for nitrogen oxides. 

(c) %02 , %C02 = oxygen or carbon dioxide volume 

(expressed as percent). 

(d) F, Fe = a factor representing a ratio of the 
volume of dry flue gases generated to the 
calorific value of the fuel combusted (F) and a 
factor representing a ratio of the volume of 
carbon dioxide generated to the calorific value 
of the fuel combusted (Fe), respectively. 
Values of F and Fe are given as follows: 

[1] For anthracite coal as classified according 
to A.S.T.M. 9399-66 0388-77, F = 2.723 x 
10-7 dscm/j [10140 dscf/million Btu] and Fe 

= 0.532 x 10-7 scm C02/j [1980 scf 

C02 /million Btu]. 

[2] For subbituminous and bituminous coal as 
classified according to A.S.T.M. 9399-66 
0388-77, F = 2.637 x 10-7 dscm/j [9820 

dscf/million Btu] and Fe= 0.486 x 10-7 scm 
C02/j [1810 scf C02 /million Btu]. 

[3] For liquid fossil fuels including crude, 
residual, and distillate oils, F = 2.476 x 
10-7 dscm/j [9220 dscf/million Btu] and Fe 

= 0.384 x 10-7 scm C02/j [1430 scf 

C02 /million Btu]. 
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[4] For gaseous fossil fuels, F = 2.347 x 10-7 
dscm/j [8740 dscf/million Btu]. For 
natural gas, propane, and butane fuels, Fe 

= 0.279 x 10-7 scm C02 /j [1040 scf 

C02 /million Btu] for natural gas, 0.322 x 

10-7 scm C02/j [1200 scf C02 /million Btu] 

for propane, and 0.338 x 10-7 scm C02 /j 

[1260 scf C02 /million Btu] for butane. 

[5] For bark F = 3:~ 9=;16 2. 589 x 10-7 dscm/j 
[9 7 5=;15 9, 640 dscf /million Btu] and F c = 

9~iH=t 0.500 X 10-7 dscm/j [3:;9~=;1 1,840 
dscf/million Btu]. For wood residue other 
than bark F = 3:~939 2.492 x 10-7 dscm/j 
[9 7~33 9,280 dscf/million Btu] and Fe = 

9~ ~9=;1 0. 494 X 10-7 dscm/j [3:;94~ 1,860 
dscf/million Btu]. 

[6] For lignite coal as classified according to 

A.S.T.M. :9399-66 0388-77, F = 2.659 X 10 
7 dscm/j [9900 dscf/million Btu] and Fe= 

0.516 x 10-7 scm C02 /j 

C0 2 /million Btu]. 

[1920 scf 

(e) The owner or operator may use the following 
equations to determine an F factor (dscm/j, or 
dscf/million Btu) on a dry basis (if it is 
desired to calculate F on a wet basis, consult 
with the department) or Fe factor (scm C02 /j, or 
scf C02 /million Btu) on either basis in lieu of 

the F or Fe factors specified in subparagraph d 
of this paragraph: 
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F = 10-6[227.2(%H) + 95.5(%C) + 35.6(%$) + 8.7(%N)- 28.7(%0)] 
GCV (metric units) 

F = 106(3.64%H + 1.53%C + 0.57%S + 0.14%N - 0.46%0) 
GCV (English units) 

Fe = 2.0 x 10-S (%C) 
GCV (metric units) 

3 
Fe = 321 x 10 %C 

GCV (English units) 

[1] H, C, S, N, and 0 are content by weight of 
hydrogen, carbon, sulfur, nitrogen, and 
oxygen (expressed as percent), 
respectively, as determined on the same 
basis as GCV by ultimate analysis of the 
fuel fired, using A.S.T.M. method 03178-74 
or 03176 (solid fuels), or computed from 
results using A.S.T.M. methods Bii3~-

53 f~9t 01137-53(75)' 9i945-64f~3t 
01945-64(76), or Bi946-6~ f~~t 01946-77 
(gaseous fuels) as applicable. 

[2] GCV is the gross calorific value (kj/kg, 
Btu/lb) of the fuel combusted, determined 
by the A.S.T.M. test methods 9~9i5-

66f~~t 02015-77 for solid fuels and 
BiB~6-64f~97 01826-77 for gaseous fuels 
as applicable. 

[3] For affected facilities which fire both 
fossil fuels and nonfossil fuels, the F or 
Fe value shall be subject to the 
department 1 s approval. 

(f) For affected facilities firing combinations of 
fossil fuels or fossil fuels and wood residue, 
the For Fe factors determined by subparagraph d 
or e of this paragraph shall be prorated in 
accordance with the applicable formula as 
follows: 

n n 
F = i = 1 x.F. or F 

1 l c = 1' 1 X. (F ) . = 1 c 1 
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where: 

x1 = fraction of total heat input 

derived from each type fuel 
(e.g., natural gas, bituminous 
coal, wood residue~~ etc.) . 

F1 or (Fe); = applicable Fe factor for 

each fuel type determined 
in accordance with 
subparagraph d or e. 

n = number of fuels being burned in 
combination. 

aiiee~ea iae~±~~~es 
ee~ft ieee~± i~e±s 
i~e±s; ~fte F e~ F e 
e~ejee~ 

aJ:'J:'~eva±-: 
~Be 

Wft~eft i~~e 
aaa aeaiees~± 
va±~e sfl.a±± ee 

aeJ:'a~~H\ea~.!.e 

(7) For the purpose of reports required under subdivision 
c of subsection 6 of section 33-15-12-01, periods of 
excess emissions that shall be reported are defined 
as follows: 

(a) Opacity. Excess emissions are defined as any 
six-minute period during which the average 
opacity of emissions exceeds twenty percent 
opacity, except that one six-minute average per 
hour of up to twenty-seven percent opacity need 
not be reported. 

(b) Sulfur dioxide. Excess emissions for affected 
facilities are defined as : 

[1] Any three-hour period during which the 
average emissions (arithmetic average of 
three contiguous one-hour periods) of 
sulfur dioxide as measured by a continuous 
monitoring system exceed the applicable 
standard under subdivision d ei 

s~esee~~ea ~. 

·fiH· t Rese~veeit 

(c) Nitrogen oxides. Excess emissions for affected 
facilities using a continuous monitoring system 
for measuring nitrogen oxides are defined as any 
three-hour period during which the average 
emissions (arithmetic average of three 
contiguous one-hour periods) exceed the 
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applicable standards under subdivision e ei 
e~seee~~eR ~. 

g. Test methods and procedures. 

(1) The reference methods in A~~eRa~H appendix A of 
this chapter, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, efta~~ must be 
used to determine compliance with the standards as 
prescribed in subdivisions c, d, and e of this 
subsection as follows: 

(2) 

(3) 

(a) Method 1 for selection of sampling site and 
sample traverses. 

(b) 

(c) 

(d) 

Method 3 or 3A for gas analysis to be used when 
applying Reie~eRee Me~fteae reference methods 
5, 6, or 6C, and 7, 7A, 7C, 70, or 7E. 

Method 5 for concentration of particulate matter 
and the associated moisture content. 

Method 6 
dioxide. 
6 or 6C 
the sulfur 
per joule. 

or 6C for concentration of sulfur 
Method 6A may be used whenever methods 
and 3 or 3A data are used to determine 
dioxide emission rate in nanograms 

(e) Method 7, 7A, 7C, 70, or 7E for concentration of 
nitrogen oxides. 

For Me~ftea method 5, Me~ftea method 1 efta~~ must 
be used to select the sampling site and the number of 
traverse sampling points. The sampling time for each 
run efta~~ must be at least sixty minutes and the 
minimum sampling volume efta~~ must be 0.85 dry cubic 
meter at standard conditions [30 dscf] except that 
smaller sampling times or volumes, when necessitated 
by process variables or other factors, may be 
approved by the department. The probe and filter 
holder heating systems in the sampling train efta~~ 
must be set to provide a gas temperature no greater 
than four hundred thirty-three degrees Kelvin [320 
degrees Fahrenheit]. 

For Me~fteae methods 6 or 6C and 7, 7A, 7C, 70, or 
7E, the sampling site efta~~ must be the same as that 
selected for Me~ftea method 5. The sampling point 
in the duct efta~~ must be at the centroid of the 
cross section or ~a point no closer to the walls 
than one meter [3.28 feet]. For methods 6, 7C, and 
70, the sample must be extracted at a rate 
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(4) 

(5) 

(6) 

proportional to the gas velocity at the sampling 
point. 

For Me~~ea method 6, the minimum sampling time 
e~a~~ must be twenty minutes and the m1n1mum 
sampling--volume 0.02 dry cubic meter at standard 
conditions [0.71 dscf] for each sample. The 
arithmetic mean of two samples shall constitute one 
run. Samples e~a~~ must be taken at approximately 
thirty-minute interva~ 

For Me~~ea method 7 or 7A, each run shall consist 
of at least four grab samples taken at approximately 
fifteen-minute intervals. The arithmetic mean of the 
samples shall constitute the run value. For method 
7C or 70, each run shall consist of a one-hour 
sample. 

For each run using the methods specified by 
subparagraphs c, d, and e of paragraph 1, the 
emissions expressed in nanograms per joule [pounds 
per million Btu] e~a~~ must be determined by the 
following e~~a~~eH pro~re: 

E = CF 20.9 
20.9 - percent 02 

where: 

~ E =pollutant emission ng/j [lb/million Btu]. 

fEl C =pollutant concentration, ng/dscm 
[lb/dscf], determined by Me~~ea method 
5, 6, e~ 6C, 7, 7A, 7C, 70, or 7E. 

tfl %02 = oxygen content by volume (expressed 

as percent), dry basis. Percent oxygen 
e~a~~ must be determined by using the 
integrated or grab sampling and analysis 
procedures of Me~~ea method 3 or 3A 
as applicable. The sample e~a~~ must be 
obtained as follows: 

Ill For determination of sulfur dioxide 
by method 6 or 6C and nitrogen 
oxides emissions by method 7, 7A, 7C, 
70, or 7E, the oxygen sample 
e~a~~ must be obtained simultaneously 
at the same point in the duct 
ae ~sea ~e es~a~H ~~e eaM~~ee ie~ 

Me~~eae 6 aHa ~ ae~e~M~Ha~~eH67 
~ee~ee~~ve~y, ~a~a~~a~~ 3 ei ~~~e 
e~sa~v~e~eH. For Me~~ea method 7 
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or 7A, the oxygen samples efta~~ must be 
obtained using the grab sampling and 
analysis procedures of Me~aea method 3 
or 3A. 

If] For determination of particulate emissions, 
the oxygen sample efta~~ must be obtained 
simultaneously by traversing the duct at 
the same sampling location used for each 
run of Me~ftea method 5 under paragraph 2 
of this subdivision. Method 1 efia~~ 
must be used for selection of the 
number of traverse points except that no 
more than twelve sample points are 
required. 

iQ1 F = a factor as determined in subparagraphs 
d, e, and f of paragraph 6 of 
subdivision f. 

(7) When combinations of fossil fuels or fossil fuel and 
wood residue are fired, the heat input, expressed in 
watts (Btu/hr), is determined during each testing 
period by multiplying the gross calorific value of 
each fuel fired (in j/kg or Btu/lb) by the rate of 
each fuel burned (in kg/sec or lb/hr). Gross 
calorific values are determined in accordance with 
~.S.T.M. methods 9.293:5-66f:;l.2t 02015-77 (solid 
fuels), 9.249-64f:;l3t 0240-76 (liquid fuels), or 
93:B.26f,Zt 01826-77 (gaseous fuels).J.. as applicable. 
The method used to determine calorific value of wood 
residue must be approved by the department. The 
owner or operator shall determine the rate of fuels 
burned during each testing period by suitable methods 
and shall confirm the rate by a material balance over 
the steam generation system. 

2. Standards of performance of electric utility steam generating 
units. 

a. Applicability and designation of affected facility. 

(1) The affected facility to which this subsection 
, applies is each electric utility steam generating 

unit: 

(a) That is capable of combusting more than 
seventy-three megawatts [250 million Btu/hour] 
heat input of fossil fuel (either alone or in 
combination with any other fuel); and 

(b) For which construction or modification is 
commenced after September 18, 1978. 
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(2) This subsection applies to electric utility combined 
cycle gas turbines that are capable of combusting 
more than seventy-three megawatts [250 million 
Btu/hour] heat input of fossil fuel in the steam 
generator. Only emissions resulting from combustion 
of fuels in the steam generating unit are subject to 
this subsection. 

(3) Any change in an existing fossil-fuel-fired steam 
generating unit to accommodate the use of combustible 
materials, other than fossil fuels, shall not bring 
that unit under the applicability of this subsection. 

(4) Any change in an existing steam generating unit 
originally designed to fire gaseous or liquid fossil 
fuels, to accommodate the use of any other fuel 
(fossil or nonfossil) shall not bring that unit under 
the applicability of this subsection. 

b . Definitions. As used in this subsection~ all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Anthracite 11 means coal that is classified as 
anthracite according to the American society of 
testing and materials 1 Standard Specification for 
Classification of Coals by Rank :9388-66 D388-77. 

(2) 11 Available purchase power 11 means the lesser of the 
following: 

(3) 

(a) The sum of available system capacity in al l 
neighboring companies. 

(b) The sum of the rated capacities of the power 
interconnection devices between the principal 
company and all neighboring companies, minus the 
sum of the electric power load on these 
interconnections. 

(c) The rated capacity of the power transmission 
lines between the power interconnection devices 
and the electric generating units (the unit in 
the principal company that has the 
malfunctioning flue gas desulfurization system 
and the units in the neighboring company 
supplying replacement electrical power) less the 
electric power load on these transmission lines . 

11 Available system capacity 11 means 
determined by subtracting the system 
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(4) 

system emergency 
capacity. 

reserves from the net system 

"Boiler operating day" means 
period during which fossil fuel 
steam generating unit for the 
hours . 

a twenty-four-hour 
is combusted in a 

entire twenty-four 

(5) "Coal refuse" means waste products of coal m1n1ng, 
physical coal cleaning, and coal preparation 
operations, e.g., culm, gob, etc., containing coal , 
matrix material, clay, and other organic and 
inorganic material . 

(6) "Combined cycle gas turbine" means a stationary 
turbine combustion system where heat from the turbine 
exhaust gases is recovered by a steam generating 
unit. 

(7) "Commercial demonstration permit" means a permit 
which is issued by the administrator of the United 
States environmental protection agency in accordance 
with 40 CFR 60 . 45a . 

(8) "Electric utility combined cycle gas turbine" means 
any combined cycle gas turbine used for electric 
generation that is constructed for the purpose of 
supplying more than one-third of its potential 
electric output capacity and more than twenty-five 
megawatts electric output to any utility power 
distribution system for sale . Any steam distribution 
system that is constructed for the purpose of 
providing steam to a steam electr i c generator that 
would produce electrical power for sale is also 
considered in determining the electrical energy 
output capacity of the affected facility. 

(9) "Electric utility 
i nterconnected entity 
for sale, e.g., a 
subsidiary companies . 

company" means the largest 
that generates electric power 
holding company with operating 

(10) "Electric utility steam generating unit" means any 
steam electric generating unit that is constructed 
for the purpose of supplying more than one-third of 
its potential electric output capacity and more than 
twenty-five megawatts electrical ·output to any 
utility power distribution system for sale. Any 
steam supplied to a steam distribution system for the 
purpose of providing steam to a steam electric 
generator that would produce electrical energy for 
sale is also considered in determining the electrical 
energy output capacity of the affected facility. 
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(11) 11 Emergency condition 11 means that period of time when: 

(a) The electric generation output of an affected 
facility with a malfunctioning flue gas 
desulfurization system cannot be reduced or 
electrical output must be increased because: 

[1] All available system capacity in the 
principal company interconnected with the 
affected facility is being operated; and 

[2] All available purchase power interconnected 
with the affected facility is be i ng 
obtained; or 

(b) The electric generation demand is being shifted 
as quickly as possible from an affected facility 
with a malfunctioning flue gas desulfurization 
system to one or more electrical generating 
units held in reserve by the principal company 
or by a neighboring company; or 

(c) An affected facility with a malfunctioning flue 
gas desulfurization system becomes the only 
available unit to maintain a part or all of the 
principal company•s system emergency reserves 
and the unit is operated spinning reserve at the 
lowest practical electric generation load 
consistent with not causing significant physical 
damage to the unit. If the unit is operated at 
a higher load to meet load demand, an emergency 
condition would not exist unless the conditions 
under subparagraph a apply. 

(12) 11 Fossil fuel 11 means natural gas, petroleum, coal and 
any form of solid, liquid, or gaseous fuels derived 
from such material for the purpose of creating useful 
heat. 

(13) 11 Interconnected 11 means that two or more electric 
generating units are electrically tied together by a 
network of power transmission lines, and other power 
transmission equipment. 

(14) 11 Lignite 11 means coal that is classified as lignite A 
or 8 according to the American society of testing and 
materials• Standard Specification for Classification 
of Coals by Rank :9388-66 0388-77. 

(15) 11 Neighboring company 11 means any one of those electric 
utility companies with one or more electr i c power 
interconnections to the principal company and which 
have geographically adjoining service areas . 
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(16) 11 Net system capacity!' means the sum of the net 
electric generating capability (not necessarily equal 
to rated capacity) of all electric generating 
equipment owned by an electric utility company 
(including steam generating units, internal 
combustion engines, gas turbines, nuclear units, 
hydroelectric units, and all other electric 
generating equipment) plus firm contractual purchases 
that are interconnected to the affected facility that 
has the malfunctioning flue gas desulfurization 
system. The electric generating capability of 
equipment under multiple ownership is prorated based 
on ownership unless the proportional equipment to 
electric output is otherwise established by 
contractual arrangement. 

(17) 11 Potentia1 combustion concentration 11 means the 
theoretical emissions (ng/j, lb/million Btu heat 
input) that would result from combustion of a fuel in 
an uncleaned state without emission control systems 
and; 

(a) For particulate matter is: 

[1] Three thousand nanograms per joule [7.0 
lb/million Btu] heat input for solid fuel; 
and 

[2] Seventy-five nanograms per joule 
lb/million Btu] heat input for 
fuels. 

[0.17 
liquid 

(b) For sulfur dioxide is determined under paragraph 
2 of subdivision h. 

(c) For nitrogen oxides is: 

[1] Two hundred ninety nanograms 
[0.67 lb/million Btu] heat 
gaseous fuels; 

per joule 
input for 

[2] Three hundred ten nanograms per joule [0.72 
lb/million Btu] heat input for liquid 
fuels; and 

[3] Nine hundred ninety nanograms per joule 
[2.30 lb/million Btu] heat input for solid 
fuels. 

(18) 11 Potential electric output capacity" is defined as 
thirty-three percent of the maximum design heat input 
capacity of the steam generating unit, e.g., a steam 
generating unit with a one hundred megawatt [340 
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million Btu/hr] fossil-fuel heat input capacity 
would have a thirty-three megawatt potential 
electrical output capacity. For electric utility 
combined cycle gas turbines the potential electrical 
output capacity is determined on the basis of the 
fossil-fuel firing capacity of the steam generator 
exclusive of the heat input and electrical power 
contribution by the gas turbine. 

(19) 11 Principal company 11 means the electric utility 
company or companies which own the affected facility . 

(20) 11 Resource recovery unit 11 means a facility that 
combusts more than seventy-five percent nonfossil 
fuel on a quarterly (calendar) heat input basis . 

(21) 11 Solid-derived fuel 11 means any solid, liquid, or 
gaseous fuel derived from solid fuel for the purpose 
of creating useful heat and includes, but is not 
limited to, solvent refined coal, liquefied coal, and 
gasified coal. 

(22) 11 Spare flue gas desulfurization system module 11 means 
a separate system of sulfur dioxide emission control 
equipment capable of treating an amount of flue gas 
equal to the total amount of flue gas generated by an 
affected facility when operated at maximum capacity 
divided by the total number of nonspare flue gas 
desulfurization modules in the system . 

(23) 11 Spinning reserve 11 means the sum of the unutilized 
net generating capability of all units of the 
electric utility company that are synchronized to the 
power distribution system and that are capable of 
immediately accepting additional load. The electric 
generating capability of equipment under multiple 
ownership is prorated based on ownership unless the 
proportional entitlement to electric output is 
otherwise established by contractual arrangement . 

(24) 11 Steam generating unit 11 means any furnace, boiler , or 
other device used for combusting fuel for the purpose 
of producing steam (including fossil-fuel-fired steam 
generators associated with combined cycle gas 
turbines; nuclear steam generators are not included) . 

(25) 11 Subbituminous coal 11 means coal that is classified as 
subbituminous A, B, or C according to the American 
society of testing and materials 1 Standard 
Specification for Classification of Coals by Rank 
B388-66 0388-77. 
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(26) 11 System emergency reserves 11 means an amount of 
electric generating capacity equivalent to the rated 
capacity of the single largest electric generating 
unit in the electric utility company (including steam 
generating unit, internal combustion engines, gas 
turbines, nuclear units, hydroelectric units, and all 
other electric generating equipment) which is 
interconnected with the affected facility that. has 
the malfunctioning flue gas desulfurization system. 
The electric generating capability of equipment under 
multiple ownership is prorated based on ownership 
unless the proportional entitlement to electric 
output is otherwise established by contractual 
arrangement. 

(27) 11 System load11 means that entire electric demand of an 
electric utility company•s service area 
interconnected with the affected facility that has 
the malfunctioning flue gas desulfurization system 
plus firm contractual sales to other electric utility 
companies. Sales to other electric utility 
companies, e.g., emergency power, not on a firm 
contractual basis may also be included in the system 
load when no available system capacity exists in the 
electric utility company to which the power is 
supplied for sale. 

(28) 11 Twenty-four-hour period 11 means the period of time 
between 12:01 a.m. and 12:00 midnight. 

c. Standard for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted under subsection 7 of 
section 33-15-12-01 is completed, no owner or 
operator subject to the provisions of this subsection 
s~a~~ may cause to be discharged into the atmosphere 
from any affected facility any gases which contain 
particulate matter in excess of: 

(a) Thirteen nanograms per joule [0.03 lb/million 
Btu] heat input derived from the combustion of 
solid, liquid, or gaseous fuel; 

(b) One percent of the potential combustion 
concentration (99 ninety-nine percent 
reduction) when combusting solid fuel; and 

(c) Thirty percent of potential 
concentration (:te seventy percent 
when combusting liquid fuel. 
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(2) On and after the date the particulate matter 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of this 
subsection efiaii may cause to be discharged into the 
atmosphere from any affected facility any gases which 
exhibit greater than twenty percent opacity 
(six-minute average), except for one six-minute 
period per hour of not more than twenty-seven percent 
opacity. 

d. Standard for sulfur dioxide. 

(1) On and after the date on which the initial 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of this 
subsection efiaii may cause to be discharged into the 
atmosphere from any affected facility which combusts 
solid fuel or solid-derived fuel, except as provided 
under paragraph 3, 4, 5, or 7), any gases which 
contain sulfur dioxide in excess of: 

(a) Five hundred twenty nanograms per joule [1 . 20 
lb/million Btu] heat input and ten percent of 
the potential combustion concentration (ninety 
percent reduction); or 

(b) Thirty percent of the potential combust i on 
concentration (~9 seventy percent reduction), 
when emissions are less than two hundred s i xty 
nanograms per joule [0.60 lb/million Btu] heat 
input. 

(2) On and after the date on which the in i t i al 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of this 
subsection efiaii may cause to be discharged into the 
atmosphere from any affected facility which combusts 
liquid or gaseous fuels (except for liquid or gaseous 
fuels derived from solid fuels and as provided under 
paragraph 7), any gases which contain sulfur diox i de 
in excess of: 

(a) Three hundred forty nanograms per joule [0.80 
lb/million Btu] heat input and ten percent of 
the potential combustion concentration (n i nety 
percent reduction); or 

(b) One hundred percent of the potential combust i on 
concentration (zero percent reduction) when 
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emissions are less than eighty-six nanograms per 
joule [0.20 lb/million Btu] heat input. 

(3) On and after the date on which the initial 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is complete, no 
owner or operator subject to the provisions of this 
subsection sfta~~ may cause to be discharged into the 
atmosphere from any affected facility which combusts 
solid solvent refined coal (SCR-I) any gases which 
contain sulfur dioxide in excess of five hundred 
twenty nanograms per joule [1.20 lb/million Btu] heat 
input and fifteen percent of the potential combustion 
concentration (eighty-five percent reduction), except 
as provided under paragraph 5, compliance with the 
emission limitation is determined on a thirty-day 
rolling average basis and compliance with the percent 
reduction requirement is determined on a 
twenty-four-hour basis. 

(4) Sulfur dioxide emissions are limited to five hundred 
twenty nanograms per joule [1.20 lb/million Btu] heat 
input from any affected facility which: 

(a) Combusts one hundred percent anthracite; and 

(b) Is classified as a resource recovery facility. 

(5) The emission reduction requirements under this 
subsection do not apply to any affected facility that 
is operated under a sulfur dioxide commercial 
demonstration permit issued by the administrator of 
the United States environmental protection agency. 

(6) Compliance with the emission limitation and percent 
reduction requirements under this subdivision are 
both determined on a thirty-day rolling average basis 
except as provided under paragraph 3. 

(7) When different fuels are combusted simultaneously, 
the applicable standard is determined by proration 
using the following formula: 

(a) If emissions of sulfur dioxide to the atmosphere 
are greater than two hundred sixty nanograms per 
joule [0.60 lb/million Btu] heat input: 

Eso2 = [340 x + 520 y]/100 

Pso2 = 10 percent 

(b) If emissions of sulfur dioxide to the atmosphere 
are equal to or less than two hundred sixty 
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nanograms per joule [0.60 lb/million Btu] heat 
input: 

Eso -2 -

Pso -2 -

(340 X + 520 y]/100 

[90 X + 70 y]/100 

where: 

Eso2 = the prorated sulfur dioxide emission 

limited (ng/j heat input), 

Pso2 = the percentage of potential sulfur 

dioxide emission allowed (percent 
reduction required= 100-Pso2). 

x = the percentage of total heat input 
derived from the combustion of liquid 
or gaseous fuels (excluding 
solid-derived fuels). 

y = the percentage of total heat input 
derived from the combustion of solid 
fuel (including solid-derived fuels). 

e. Standard for nitrogen oxides. 

(1) On and after the date on which the init i al 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of th i s 
subsection efia!! may cause to be discharged into the 
atmosphere from any affected facility, except as 
provided under paragraph 2, any gases which conta i n 
nitrogen oxides in excess of the following emission 
limits, based on a thirty-day rolling average . 

(a) Nitrogen oxide emission limits. 

Fuel type 

Gaseous Fuels: 
Coal-derived fuels 
All other fuels 

Liquid Fuels: 
Coal-derived fuels 
Shale oil 
All other fuels 

Solid Fuels: 

105 

Emission limit 
ng/j (lb/million Btu) 

heat input 

210 
86 

210 
210 
130 

(0.50) 
(0.20) 

(0.50) 
(0.50) 
(0 .30) 



Coal-derived fuels ........ 210 (0.50) 
Any fuel containing more than 25%, 

by weight, coal refuse . . . . Exempt from N02 
standards and 
N02 monitoring 

requirements 
Any fuel containing more than 

25% by weight, lignite if the 
lignite is mined in North 
Dakota, South Dakota, or 
Montana, and is combusted in a 
slag tap furnace . . . . . . . 340 

Lignite not subject to the 340 
ng/j heat input emission limit 260 

Subbituminous coal 210 
Bituminous coal 260 
Anthracite coal 260 
All other fuels 260 

(b) Nitrogen oxide reduction requirements. 

(0.80) 

(0.60) 
(0.50) 
(0.60) 
(0.60) 
(0.60) 

Fuel type 

Percent reduction 
of potential 
combustion 

concentration 

Gaseous fuels 
Liquid fuels 
Solid fuels . 

25% 
30% 
65% 

(2) The emission limitations under subparagraph a do not 
apply to any affected facility which is combusting 
coal-derived liquid fuel and is operating under a 
commercial demonstration permit issued by the 
administrator of the United States environmental 
protection agency. 

(3) When two or more fuels are combusted simultaneously, 
the applicable standard is determined by proration 
using the following formula: 

EN02 = [86 w + 130 x + 210 y + 260 z]/100 

where: 

ENo2 =the applicable standard for nitrogen 

oxides when multiple fuels are combusted 
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simultaneously (ng/j heat input) . 

w = the percentage of total heat input 
derived from the combustion of fuels 
subject to the eighty-six nanograms per joule 
heat input standards. 

x = the percentage of total heat input derived 
from the combustion of fuels subject 
to the one hundred thirty nanograms per joule 
heat input standard. 

y = the percentage of total heat input 
derived from the combustion of fuels 
subject to the two hundred ten 
nanograms per joule heat input standards. 

z = the percentage of total heat input 
derived from the combustion of fuels 
subject to the two hundred sixty 
nanograms per joule heat input standard . 

f. Compliance provisions. 

(1) Compliance with the particulate matter emission 
limitation under subparagraph a of paragraph 1 of 
subdivision c constitutes compliance with the percent 
reduction requirements for particulate matter under 
subparagraphs b and c of paragraph 1 of subdivision 
c. 

(2) Compliance with the nitrogen oxides emission 
limitation under paragraph 1 of subdivision e 
constitutes compliance with the percent reduction 
requirements under subparagraph b of paragraph 1 of 
subdivision e. 

(3) The particulate matter emission standards under 
subdivision c and the nitrogen oxides emission 
standards under subdivision e apply at all times 
except during periods of startup, shutdown, or 
malfunction. The sulfur dioxide emission standards 
under subdivision d apply at all times except during 
periods of startup, shutdown, or when both emergency 
conditions exist and the procedures under paragraph 4 
are implemented. 

(4) During emergency conditions in the principal company, 
an affected facility with a malfunctioning flue gas 
desulfurization system may be operated if su l fur 
dioxide emissions are minimized by: 
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(a) Operating all operable flue gas desulfurization 
system modules, and bringing back into operation 
any malfunctioned module as soon as repairs are 
completed. 

(b) Bypassing flue gases around only those flue gas 
desulfurization system modules that have been 
taken out of operation because they were 
incapable of any sulfur dioxide emission 
reduction or which would have suffered 
significant physical damage if they had remained 
in operation. 

(c) Designing, constructing, and operating a spare 
flue gas desulfurization system module for an 
affected facility larger than three hundred 
sixty-five megawatts [1250 million Btu/hr] heat 
input (approximately one hundred twenty-five 
megawatts electrical output capacity). The 
department may at its discretion require the 
owner or operator within sixty days of 
notification to demonstrate spare module 
capability. To demonstrate this capability, the 
owner or operator must demonstrate compliance 
with the appropriate requirements under 
paragraphs 1, 2, 4, and 7 of subdivision d for 
any period of operation lasting from twenty-four 
hours to thirty days when: 

[1] Any one flue gas desulfurization module is 
not operated; 

[2] The affected facility is operating at the 
maximum heat input rate; 

[3] The fuel fired during the twenty-four-hour 
to thirty-day period is representative of 
the type and average sulfur content of fuel 
used over a typical thirty-day period; and 

[4] The owner or operator has given the 
department at least thirty days• notice of 
the date and period of time over which the 
demonstration will be performed. 

(5) After the initial performance test required under 
subsection 7 of section 33-15-12-01~ compliance with 
the sulfur dioxide emission limitations and 
percentage reduction requirements under subdivision d 
and the nitrogen oxides emission limitations under 
subdivision c is based on the average emission rate 
for thirty successive boiler operating days. A 
separate performance evaluation based on continuous 
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emission monitoring data efia!! must be completed at 
the end of each boiler operating day after the 
initial performance test, and a new thirty-day 
average emission rate for both sulfur dioxide and 
nitrogen oxides and a new percent reduction for 
sulfur dioxide are calculated to show compliance with 
the standards. 

(6) For the initial performance test required under 
subsection 7 of section 33-15-12-01~ compliance with 
the sulfur dioxide emission limitations and percent 
reduction requirements under subdivision d and the 
nitrogen oxides emission limitation under subdivis i on 
e is based on the average emission rates for sulfur 
dioxide, nitrogen oxides, and percent reduction for 
sulfur dioxide for the first thirty successive bo i ler 
operating days. The initial performance test is the 
only test in which at least thirty days 1 prior notice 
is required unless otherwise specified by the 
department . The fnitial performance test is to be 
scheduled so that the first boiler operating day of 
the thirty successive boiler operating days is 
completed within sixty days after achieving the 
maximum production rate at which the affected 
facility will be operated, but not later than one 
hundred eighty days after initial startup of the 
facility. 

(7) Compliance is determined by calcu l ating the 
arithmetic average of all hourly emission rates for 
sulfur dioxide and nitrogen oxide for the thirty 
successive boiler operating days, except for data 
obtained during startup, shutdown, malfunct i on 
(nitrogen oxide only), or emergency conditions 
(sulfur dioxide only). Compliance with the 
percentage reduction requirements for sulfur dioxide 
is determined based on the average inlet and average 
outlet sulfur dioxide emission rates for the th i rty 
successive boiler operating days. 

(8) If an owner or operator has not obtained the minimum 
quantity of emission data as required under 
subdivision g~ compliance of the affected facility 
with the emission requirements under subd i vision d 
and subdivision c for the day on which the thirty-day 
period ends may be determined by the department by 
following the applicable procedures in sections 6. 0 
and 7.0 of Re£e~eRee Me~fie~ reference method 19 . 

g. Emission monitoring. 

(1) The owner 
install, 

or operator of an affected faci l ity sha l l 
calibrate, maintain, and operate a 
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continuous monitoring system, and record the output 
of the system, for measuring the opacity of emissions 
discharged to the atmosphere, except where gaseous 
fuel is the only fuel combusted. If opacity 
interference due to water droplets exists in the 
stack, e.g., from the use of aft a flue gas 
desulfuri zat ion system, the opacity -; s monitored 
upstream of the interference (at the inlet to the 
flue gas desulfurization system). If opacity 
interference is experienced at all locations (both at 
the inlet and outlet of the sulfur dioxide control 
system), alternate parameters indicative of the 
particulate matter control system's performance are 
monitored (subject to the approval of the 
department). 

(2) The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring sulfur dioxide 
emissions, except where n~tural gas is the only fuel 
combusted, as follows: 

(a) Sulfur dioxide emissions are monitored at both 
the inlet and outlet of the sulfur dioxide 
control device. 

(b) For a facility which qualifies under the 
provisions of paragraph 4 of subdivision d, 
sulfur dioxide emissions are only monitored as 
discharged to the atmosphere. 

(c) An "as fired" fuel monitoring system (upstream 
of coal pulverizers) meeting the requirements of 
Me~fiea method 19 may be used to determine 
potential sulfur dioxide emissions in place of a 
continuous sulfur dioxide emission monitor at 
the inlet to the sulfur dioxide control device 
as required under subparagraph a. 

(3) The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring nitrogen oxides 
emissions discharged to the atmosphere. 

(4) The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring the oxygen or carbon 
dioxide content of the flue gases at each location 
where sulfur dioxide or nitrogen oxides emissions are 
monitored. 
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(5) The continuous monitoring systems under paragraphs 2, 
3, and 4 are operated and data recorded during all 
periods of operation of the affected facility 
including periods of startup, shutdown, malfunction, 
or emergency conditions, except for continuous 
monitoring system breakdowns, repairs, calibration 
checks, and zero and span adjustments. 

(6) When emission data are not obtained because of 
continuous monitoring system breakdowns, repairs, 
calibration checks, and zero and span adjustments, 
emission data will be obtained by using other 
monitoring systems as approved by the department or 
the reference methods as described in paragraph 8 to 
provide emission data for a minimum of e i ghteen hours 
in at least twenty-two out of thirty successive 
boiler operating days. 

(7) The one-hour averages required under subdivision h of 
subsection 11 of section 33-15-12-01 are expressed in 
nanograms per joule [lbs/million Btu] heat input and 
used to calculate the average emission rates under 
subdivision f. The one-hour averages are calculated 
using the data points required under subdivision b of 
subsection 11 of section 33-15-12-01 . At least two 
data points must be used to calculate the one-hour 
average. 

(8) Reference methods used to supplement continuous 
monitoring system data to meet the minimum data 
requirements in paragraph 6 will be used as specified 
below or otherwise approved by the department. 

(a) Re£e~eaee Methods 3, or 3A , 6, or 6C, and ~ 
7A, 7C, 70, or 7E, as applicable, are used . 
Method 68 may be used whenever methods 6 or 6C 
and 3 or 3A data are required to determine the 
sulfur dioxide emission rate in nanograms per 
joule. The sampling locations are the same as 
those ~sea specified for the continuous 
emission monitoring system. 

(b) For Me~fiea method 6, the minimum sampling time 
is twenty minutes and the minimum sampling 
volume is 0.02 dry cubic meter at standard 
conditions [0.71 dscf] for each sample. Samples 
are taken at approximately sixty-minute 
intervals. Each sample represents a one-hour 
average. 

(c) For Me~fiea method 7 or 7A, samples are taken 
at approximately thirty-minute intervals. The 
arithmetic average of these two consecutive 
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samp 1 es ~el'~eeeft:E represents a one-hour 
average. For method 7C or 70, each run shall 
consist of a one-hour sample. 

(d) For Me:E~ea method 3, the oxygen or carbon 
dioxide sample is to be taken for each hour when 
continuous sulfur dioxide and nitrogen oxide 
data are taken or when Me:E~eae methods 6 or 6C 
and 7, 7A, 7C, 70, or 7E are required. Each 
sample e~a~~ must be taken for a minimum of 
thirty minutesineach hour using the integrated 
bag method specified in Me:E~ea method 3. Each 
sample represents a one-hour average. 

(e) For each one-hour average, the emissions 
expressed in nanograms per joule [lb/million 
Btu] heat input are determined and used as 
needed to achieve the minimum data requirements 
of paragraph 6. 

(f) The following procedures are used to conduct 
monitoring system performance evaluations under 
subdivision c and calibration checks under 
subdivision d of subsection 11 of section 
33-15-12-01. 

[1) Reie~eftee Me:E~ea Method 6 e~~ 7 ..l. 
7A, 7C, 70, or 7E, as applicable, is used 
for conducting performance evaluations of 
sulfur dioxide and nitrogen oxides 
continuous monitoring systems. 

[2] Sulfur dioxide or nitrogen oxides, as 
applicable, is used for preparing 
calibration gas mixtures under performance 
specification 2 of Al'l'efta:!:H appendix 8 to 
this chapter. 

[3] For affected facilities burning only fossil 
fuel, the span value for a continuous 
monitoring system for measuring opacity is 
between sixty and eighty percent and for a 
continuous monitoring system measuring 
nitrogen oxides is determined as follows: 

Fossil fuel 

Gas 
Liquid 
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Span value for 
nitrogen oxides (ppm) 

500 
500 



Solid 
Combination 

where: 

X = the fraction 
derived from 

y = the fraction 
derived from 

z = the fraction 
derived from 

of total 

1000 
500 (x+y)+1000z 

heat input 
gaseous fossil fuel. 

of total heat input 
liquid fossil fuel. 

of total heat input 
solid fossil fuel. 

[4] All span values computed under item 3 for 
burning combinations of fossil fuels are 
rounded to the nearest five hundred parts 
per million. 

[5] For affected facilities burning fossil 
fuel, alone or in combination with 
nonfossil fuel, the span value of the 
sulfur dioxide continuous monitoring system 
at the inlet to the sulfur dioxide control 
device is one hundred twenty-five percent 
of the maximum estimated hourly potential 
emissions of the fuel fired, and the outlet 
of the sulfur dioxide control device is 
fifty percent of maximum estimated hourly 
potential emissions of the fuel fired. 

h. Compliance determination procedures and methods. 

(1) The following procedures and reference methods are 
used to determine compliance with the standards for 
particulate matter under subdivision c. 

(a) Method 3 or 3A is used for gas analysis when 
applying Me~:ftea method 5 or 17. 

(b) Method 5 is used for determining particulate 
matter emissions and associated moisture 
content. Method 17 may be used for stack gas 
temperatures less than one hundred sixty degrees 
centigrade [320 degrees Fahrenheit]. 

(c) For Me~:ftea method 5 or 17, Me~:ftea method 1 is 
used to select the sampling site and the number 
of traverse sampling points. The sampling time 
for each run is at least one hundred twenty 
minutes and the minimum sampling volume is 1.7 
dry cubic meters at standard conditions [60 
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dscf] except that smaller sampling times or 
volumes, when necessitated by process variables 
or other factors, may be approved by the 
department. 

(d) For Me~Rea method 5, the probe and filter 
holder heating system in the sampling train is 
set to provide a gas temperature no greater than 
one hundred sixty degrees centigrade [320 
degrees Fahrenheit]. 

(e) For determination of particulate emissions, the 
oxygen or carbon dioxide sample is obtained 
simultaneously with each run of Me~Rea method 
5 or 17 by traversing the duct at the same 
sampling location. Method 1 is used for 
selection of the number of traverse points 
except that no more than twelve sample points 
are required. 

(f) For each run using Me~Rea method 5 or 17, the 
emission rate expressed in nanograms per joule 
heat input is determined using the oxygen or 
carbon dioxide and particulate matter 
measurements obtained under this paragraph, the 
dry basis Fe factor and the dry basis emission 
rate calculation procedure contained in Me~Rea 
method 19. 

(g) Prior to the issuance of a particulate matter 
reference method that does not experience 
sulfuric acid mist interference problems, 
particulate matter emissions may be sampled 
prior to a wet flue gas desulfurization system. 

(2) The following procedures and methods are used to 
determine _compliance with the sulfur dioxide 
standards under subdivision d. 

(a) Determine the percent of potential combustion 
concentration (percent PCC) emitted to the 
atmosphere as follows: 

[1] Fuel P~e~~ea~meft~ pretreatment (% Rf): 
Determine the percent reduction achieved by 
any fuel pretreatment using the procedures 
in Me~hea method 19. Calculate the 
average percent reduction for fuel 
pretreatment on a quarterly basis using 
fuel analysis data. The determination of 
percent Rf to calculate the percent of 
potential combustion concentration emitted 
to the atmosphere is optional. For 
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purposes of determining compliance with any 
percent reduction requirements under 
subdivision d~ any reduction in potential 
sulfur dioxide emissions resulting from the 
following processes may be credited : 

[a] Fuel pretreatment (physical coal 
cleaning, hydrodesulfurization of fuel 
oil, etc.). 

[b] Coal pulverizers. 

[c] Bottom and fly ash interactions . 

[2] Sulfur B:i:eH.:i:ae 8el'\~!'e~ Sye~el'!\ dioxide 
control system (% Rg): Determine the 

percent sulfur dioxide reduction achieved 
by any sulfur dioxide control system using 
emission rates measured before and after 
the control system, follow i ng the 
procedures in Me~:kea method 19; or, a 
combination of an 11 as fired 11 fuel monitor 
and emission rates measured after the 
control system, following the procedures in 
Me~:kea method 19. When the 11 as fired 11 

fuel monitor is used, the percent reduction 
is calculated using the average emission 
rate from the sulfur dioxide control dev i ce 
and the average sulfur dioxide input rate 
from the 11 as fired 11 fuel analysis for 
thirty successive boiler operating days . 

[3] Overa 11 Pe!'eel'\~ Real:le~:i:el'\ percent 
reduction (% R

0
) : Determine the overal l 

percent reduction using the results 
obtained in items 1 and 2 following the 
procedures in Me~:kea method 19 . Results 
are calculated for each thirty-day period 
using the quarterly average percent sulfur 
reduction determined for fuel pretreatment 
from the previous quarter and a sulfur 
dioxide control system for each thirty-day 
period in the current quarter. 

[ 4] Percent El'!\:i:~~ea emitted (% PCC): 
Calculate the percent of potential 
combustion concentration emitted to the 
atmosphere using the following equation : 
Percent PCC = 100-Percent R

0
. 

(b) Determine the sulfur dioxide emission rates 
following the procedures in Me~hea method 19 . 

115 



'(3) The procedures and methods outlined in Me~fiea 
method 19 are used in conjunction with the thirty-day 
nitrogen oxides emission data collected under 
subdivision h to determine compliance with the 
applicable nitrogen oxides standard under subdivision 
e. 

(4) Electric utility combined cycle gas turbines are 
performance tested for particulate matter, sulfur 
dioxide, and nitrogen oxides using the procedures of 
Me~fiea method 19. The sulfur dioxide and nitrogen 
oxides emission rates from the gas turbine used in 
Me~fiea method 19 calculations are determined when 
the gas turbine is performance tested under 
subsection 28. The potential uncontrolled 
particulate matter emission rate from a gas turbine 
is defined as seventeen nanograms per joule [0.04 
lb/million Btu] heat input. 

i. Reporting requirements. 

(1) For sulfur dioxide, nitrogen oxides, and particulate 
matter emissions, the performance test data from the 
initial performance test and from the performance 
evaluation of the continuous monitors (including the 
transmissometer) are submitted to the department. 

(2) For sulfur dioxide and nitrogen oxides the following 
information is reported to the department for each 
twenty-four-hour period. 

(a) Calendar date. 

(b) The average sulfur dioxide and nitrogen oxide 
emission rates (nanogram per joule or pound per 
million British thermal units) for each thirty 
successive boiler operating days, ending with 
the last thirty-day period in the quarter; 
reasons for noncompliance with the emission 
standards; and description of corrective actions 
taken. 

(c) Percent reduction of the potential combustion 
concentration of sulfur dioxide for each thirty 
successive boiler operating days, ending with 
the last thirty-day period in the quarter; 
reasons for noncompliance with the standard; and 
description of corrective actions taken. 

(d) Identification of the boiler operating days for 
which pollutant or diluent data have not been 
obtained by an approved method for at least 
eighteen hours of operation of the facility; 
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justification for not obtaining sufficient data; 
and description of corrective actions taken. 

(e) Identification of the times when emissions data 
have been excluded from the calculation of 
average emission rates because of startup, 
shutdown, malfunction (nitrogen oxide only), 
emergency conditions (sulfur dioxide only), or 
other reasons, and justification for excluding 
data for reasons other than startup, shutdown, 
malfunction, or emergency conditions. 

(f) 

(g) 

Identification of 11 F11 factor used 
calculations, method of determination, and 
of fuel combusted. 

for 
type 

Identification of times when 
have been obtained based on 
methods. 

hourly averages 
manua 1 samp 1 i ng 

(h) Identification of the times when the pollutant 

(i) 

concentration exceeded full span of the 
continuous monitoring system. 

Description of any modifications 
continuous monitoring system which could 
the ability of the continuous monitoring 
to comply with performance specifications 
3. 

to the 
affect 
system 
2 or 

(3) If the m1n1mum quantity of emission data as required 
by subdivision g is not obtained for any thirty 
successive boiler operating days, the following 
information obtained under the requirements of 
paragraph 8 of subdivision f is reported to the 
department for that thirty-day period: 

(a) The number of hourly averages available for 
outlet emission rates (n

0
) and inlet emission 

rates (n 1) as applicable. 

(b) The standard deviation of hourly averages for 
outlet emission rates (s

0
) and inlet emission 

rates (s 1) as applicable. 

(c) The lower confidence limit for the mean outlet 
emission rate (E

0
*) and the upper confidence 

limit for the mean inlet emission rate (E1*) as 

applicable. 

(d) The applicable potential combustion 
concentration. 
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(e) The ratio of the upper 
mean outlet emission 

allowable emission rate 

confidence limit for the 
rate (E

0
*) and the 

(Estd) as applicable. 

(4) If any standards under subdivision d are exceeded 
during emergency conditions because of control system 
malfunction, the owner or operator of the affected 
facility shall submit a signed statement: 

(a) Indicating if emergency conditions existed and 
requirements under paragraph 4 of subdivision f 
were met during each period; and 

(b) Listing the following information: 

[1] Time periods the emergency condition 
existed. 

[2] Electrical output and demand on the owner•s 
or operator 1 s electric utility system and 
the affected facility. 

[3] Amount of power purchased from 
interconnected neighboring utility 
companies during the emergency period. 

[4] Percent reduction in emissions achieved. 

[5] Atmospheric emission rate (nanogram per 
joule) of the pollutant discharged. 

[6] Actions taken to correct control system 
malfunction. 

(5) If fuel pretreatment credit toward the sulfur dioxide 
emission standard under subdivision d is claimed, the 
owner or operator of the affected facility shall 
submit a signed statement: 

(a) Indicating what percentage cleaning credit was 
taken for the calendar quarter, and whether the 
credit was determined in accordance with the 
provisions of subdivision h and method 19; and 

(b) Listing the quantity, heat content, and date 
each pretreated fuel shipment was received 
during the previous quarter; the name and 
location of the fuel pretreatment facility; and 
the total quantity and total heat content of all 
fuels received at the affected facility during 
the previous quarter. 
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(6) For any periods for which opacity, sulfur dioxide or 
nitrogen oxides emissions data are not available, the 
owner or operator of the affected facility shall 
submit a signed statement indicating if any changes 
were made in operation of the emission control system 
during the period of data unavailability. Operations 
of the control system and affected facility during 
periods of data unavailability are to be compared 
with operation of the control system and affected 
facility before and following the period of data 
unava i1 ability. 

(7) The owner or operator of the affected facility shall 
submit a signed statement indicating whether: 

(a) The required continuous 
calibration, span, and drift 
periodic audits have or have 
as specified. 

monitoring system 
checks or other 

not been performed 

(b) The data used to show compliance was or was not 
obtained in accordance with approved methods and 
procedures of this part and is representative of 
plant performance. 

(c) The minimum data requirements have or have not 
been met; or the minimum data requirements have 
not been met for errors that were unavoidable. 

(d) Compliance with the standards has or has not 
been achieved during the reporting period. 

(8) For the purposes of the reports required under 
subsection 6 of section 33-15-12-01, periods of 
excess emissions are defined as all six-minute 
periods during which the average opacity exceeds the 
applicable opacity standards under paragraph 2 of 

· subdivision c. Opacity levels in excess of the 
applicable opacity standard and the date of such 
excesses are to be submitted to the department each 
calendar quarter. 

(9) The owner or operator of an affected facility shall 
submit the written reports required under this 
subdivision and section 33-15-12-01 to the department 
for every calendar quarter. All quarterly reports 
efia~~ must be postmarked by the thirtieth day 
following the end of each calendar quarter. 

3. Standards . of performance for portland cement plants. 

a. App 1 i cabil i ty 
provisions of 

and designation of affected facility. 
this subsection are applicable to 
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following affected facilities in portland cement plants: 
kiln, clinker cooler, raw mill system, finish mill system, 
raw mill dryer, raw material storage, clinker storage, 
conveyor transfer points, bagging and bulk loading and 
unloading systems. Any facility that commences 
construction or modification after August 17, 1971, is 
subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Portland cement plant" means any 
manufacturing portland cement by either the 
dry process. 

facility 
wet or 

c. Standard for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection s~a±± 
may cause to be discharged into the atmosphere from 
any kiln any gases which: 

(a) Contain particulate matter in excess of fifteen­
hundredths kilogram per metric ton [0.30 pound 
per ton] of feed (dry basis) to the kiln. 

(b) Exhibit greater than ten percent opacity. 

(2) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection s~a±± 
may cause to be discharged into .the atmosphere from 
any clinker cooler any gases which: 

(a) Contain particulate matter in excess of five­
hundredths kilogram per metric ton [0.10 pound 
per ton] of feed (dry basis) to the kiln. 

(b) Exhibit ten percent opacity, or greater. 

(3) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection s~a±± 
may cause to be discharged into the atmosphere from 
any affected facility, other than the kiln and 
clinker cooler, any gases which exhibit ten percent 
opacity or greater. 
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d. Monitoring of operations. The owner or operator of any 
portland cement plant subject to the provisions of this 
subsection shall record the daily production rates and 
kiln feed rates. 

e. Test methods and procedures. 

( 1) The reference methods in A~~e!'ia!:H appendix A to 
this chapter, except as provided for in subdivision b 
of subsection 7 of section 33-15-12-01, sfia±± must 
be used to determine compliance with the standards 
prescribed in subdivision c as follows: 

(a) Method 5 for the concentration of particulate 
matter and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate . 

(d) Method 3 for gas analysis . 

(2) For Me~fiea method 5, the minimum sampling time and 
minimum sample volume for each run, except when 
process variables or other factors justify otherwise 
to the satisfaction of the departmenti shall be as 
follows: 

(a) Sixty minutes and 0.85 dry cubic meter at 
standard conditions [30.0 dscf] for the kiln. 

(b) Sixty minutes and 1.15 dry cubic meters at 
standard conditions [40.6 dscf] for the clinker 
cooler. 

(3) Total kiln feed rate (except fuels), expressed in 
metric tons per hour on a dry basis, sfia±± must be 
determined during each testing period by suitable 
methods; and sfia±± must be confirmed by a material 
balance over the production system. 

(4) For each run, particulate matter emissions, expressed 
in grams per metric ton of kiln feed, sfia±± must be 
determined by dividing the emission rate in grams per 
hour by the kiln feed rate. The emission rate sfia±± 
must be determined by the equation, g/hr = Qsxc, 

where Q = volumetric flow rate of the total effluent s 
in dscm/hr as determined in accordance with 
subparagraph c of paragraph 1 and c = particulate 
concentration in . g/dscm as determined in accordance 
with paragraph 1. 

4. Standards of performance for nitric acid plants. 
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a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to each 
nitric acid production unit, which is the affected 
facility. Any facility that commences construction or 
modification after August 17, 1971, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Nitric acid production unit" means any facility 
producing weak nitric acid by either the pressure or 
atmospheric pressure process. 

(2) "Weak nitric acid" means acid which is thirty to 
seventy percent in strength. 

c. Standard for nitrogen oxides. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which: 

(1) Contain nitrogen oxides, 
dioxide, in excess of one and 
per metric ton [3.0 pounds per 
the production being expressed 
nitric acid. 

expressed as nitrogen 
five-tenths kilograms 
ton] of acid produced, 
as one hundred percent 

(2) Exhibit ten percent opacity, or greater. 

d. Emission monitoring. 

(1) A continuous monitoring system for the measurement of 
nitrogen oxides eAa~~ must be installed, calibrated, 
maintained, and operated by the owner or operator. 
The pollutant gas used to prepare calibration gas 
mixtures under paragraph 2.1, Pe!l!'ie!l!'maRee 

Spee~E~ea~~eR performance specification 2 and for 
calibration checks under subdivision d of subsection 
11 of section 33-15-12-01 eAa~~ must be nitrogen 
dioxide. The span eAa~~ must be set at five hundred 
parts per million of nitrogen dioxide. Reference 
Me~Aea method 7 eAa~~. 7A, 78, 7C, or 7D must be 
used for conducting monitoring system performance 
evaluations under subdivision c of subsection 11 of 
section 33-15-12-01. 

(2) The owner or operator shall establish a conversion 
factor for the purpose of converting monitoring data 
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into units of the applicable standard (kilograms per 
metric ton, pounds per short ton). The conversion 
factor efia~~ must be established by measuring 
emissions with the continuous monitoring system 
concurrent with measuring emissions with the 
applicable reference method tests. Using only that 
portion of the continuous monitoring emission data 
that represents emission measurements concurrent with 
the reference method test periods, the conversion 
factor efia~~ must be determined by dividing the 
reference method test data averages by the monitoring 
data averages to obtain a ratio expressed in units of 
the applicable standard to units of the monitoring 
data, i.e., kilograms per metric ton per parts per 
million [pounds per short ton per parts per million]. 
The conversion factor efia~~ must be reestablished 
during any performance test--under subsection 7 of 
section 33-15-12-01 or any continuous monitoring 
system performance evaluation under subdivision c of 
subsection 11 of section 33-15-12-01. 

(3) The owner or operator shall record the daily 
production rate and hour of operation. 

(4) [Reserved] 

(5) For the purpose of reports required under subdivision 
c of subsection 6 of section 33-15-12-01, periods of 
excess emissions that efia~~ must be reported are 
defined as any three-hour period--auring which the 
average nitrogen oxides emissions (arithmetic average 
of three contiguous one-hour periods) as measured by 
a continuous monitoring system exceed the standard 
under subdivision c. 

e. Test methods and procedures. 

(1) The reference methods in A~~e~a~K appendix A to 
this chapter, except as provided for in subdivision b 
of subsection 7 of section 33-15-12-01, efia~~ must 
be used to determine compliance with the standard 
prescribed in paragraph 3 as follows: 

(a) Method 7, 7A, 78, 7C, or 70 for the 
concentration of nitrogen oxides. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 
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(2) For Me~~ea method 7, 7A, 78, or 7D, the sample site 
s~a3:3: must be selected according to Me~kea 
method 1--and the sampling point ska3:3: must be the 
centroid of the stack or duct or at a point no closer 
to the walls than one meter [3.28 feet]. Bae~ For 
method 7, 7A, or 78, each run shall consist of a~ 

3:eas~ four grab samples taken at approximately 
fifteen-minute intervals. The arithmetic mean of the 
samples shall constitute the run value. For method 
7C or 7D, each run shall consist of a one-hour 
sample. A velocity traverse ska3:3: must be performed 
once per run. 

(3) Acid production rate, expressed in metric tons per 
hour of one hundred percent nitric acid, ska3:3: must 
be determined during each testing period by suitable 
methods and e~a3:3: must be confirmed by a material 
balance over the production system. 

(4) For each run, nitrogen oxides, expressed in grams per 
metric ton of one hundred percent nitric acid, s~a3:3: 
must be determined by dividing the emission rate in 
grams per hour by the acid production rate. The 
emission rate s~a3:3: must be determined by the 
equation: 

g/hr = Qsxc 

where: 

Q = volumetric flow rate of the effluent s 
in dscm/hr, as determined in accordance 
with subparagraph c of paragraph 1 and 

c = NOx concentration in g/dscm, 
as determined in accordance with 
subparagraph a of paragraph 1. 

5. Standards of performance for sulfuric acid plants. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to each 
sulfuric acid production unit, which is the affected 
facility. Any facility that commences construction or 
modification after August 17, 1971, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 
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(1) "Acid mi st 11 means sulfuric acid mist, as measured by 
Me~:Rea method 8 of A~~e:aa:i:H appendix A to this 
chapter or an equivalent or alternative method. 

(2) "Sulfuric acid production unit" means any facility 
producing sulfuric acid by the contact process by 
burning elemental sulfur, alkylation acid, hydrogen 
sulfide, organic sulfides and mercaptans, or acid 
sludge, but does not include facilities where 
conversion to sulfuric acid is utilized primarily as 
a means of preventing emissions to the atmosphere of 
sulfur dioxide or other sulfur compounds. 

c. Standard for sulfur dioxide. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
e:Ra±± may cause to be discharged into the atmosphere from 
any affected facility any gases which contain sulfur 
dioxide in excess of two kilograms per metric ton [4 
pounds per ton] of acid produced, the production being 
expressed as one hundred percent sulfuric acid . 

d. Standard for acid mist. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
e:Ra±± may cause to be discharged into the atmosphere from 
any affected facility any gases which: 

(1) Contain acid mist, expressed as sulfuric acid, in 
excess of seventy-five-thousandths kilogram per 
metric ton [0.15 pound per ton] of acid produced, the 
production being expressed as one hundred percent 
sulfuric acid. 

(2) Exhibit ten percent opacity, or greater. 

e. Emission monitoring. 

(1) A continuous monitoring system for the measurement of 
sulfur dioxide e:Ra±± must be installed, calibrated, 
maintained, and operated by the owner or operator . 
The pollutant gas used to prepare calibration gas 
mixtures under ~a~a~~a~:R i!":' ±7 Pe~!E'e!!Ma:aee 

S~ee:tf:tea~:te:a performance specification 2 and for 
calibration checks under subdivision d of subsection 
11 of section 33-15-12-01 shall be sulfur dioxide . 
Reference Me~:Rea method 8 e:Ra±± must be used for 
conducting monitoring system performance evaluations 
under subdivision c of subsection 11 of section 
33-15-12-01 except that only the sulfur dioxide 
portion of the Me~:Rea method 8 results shall be 
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used. The span efta±± must be set at one thousand 
parts per million of sulfur dioxide. 

(2) The owner or operator shall establish a conversion 
factor for the purpose of converting monitoring data 
into units of the applicable standard (kilograms per 
metric ton, pounds per short ton). The conversion 
factor efta±± must be determined, as a minimum, three 
times daily by measuring the concentration of sulfur 
dioxide entering the converter using suitable 
methods, e.g., the Reich test, national air pollution 
control administration Publication No. 999-AP-13, and 
calculating the appropriate conversion factor for 
each eight-hour period as follows: 

CF = k (1.000 - 0.015r) 
r - s 

where: 

CF = conversion factor (kg/metric ton per ppm, 
lb/short ton per ppm). 

k = constant derived from ·material balance . 
For determining CF in metric units, 
k = 0.0653, for determining CF in 
English units, k = 0.1306 . 

r = percentage of sulfur dioxide by volume 
entering the gas converter. Appropriate 
corrections must be made for air injec­
tion plants subject to the department 1 s 
approval. 

s = percentage of sulfur dioxide by volume in 
the emissions to the atmosphere determined 
by the continuous monitoring system 
required under paragraph 1. 

(3) The owner or operator shall record all conversion 
factors and values under paragraph 2 from which they 
were computed, i.e., CF, r, and s . 

(4) tReee~vear Alternatively, a source that processes 
elemental sulfur or an ore that contains elemental 
sulfur and uses air to supply oxygen may use the 
following continuous emission monitoring approach and 
calculation procedures in determining sulfur dioxide 
emission rates in terms of the standard. This 
procedure is not required, but is an alternative that 
would alleviate problems encountered in the 
measurement of gas velocities or production rate. 
Continuous emission monitoring of sulfur dioxide, 
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oxygen, and carbon dioxide (if required) must be 
installed, calibrated, maintained, and operated by 
the owner or operator and subjected to the 
certification procedures in performance 
specifications 2 and 3. The calibration procedure 
and span value for this sulfur dioxide monitor must 
be as specified in paragraph 2 of this subdivision. 
The span value for carbon dioxide (if required) shall 
be ten percent and for oxygen shall be 20.9 percent 
(air). A conversion factor based on process rate 
data is not necessary. Calculate the sulfur dioxide 
emission rate as follows: 

Eso = cso s 
-2---2 

where: 

1 

E -so2 - so2 emission rate kg/metric ton acid 

(lb/ton acid). 

Cso2 = so2 concentration kg/dscm (lb/dscf) 

(see table below). 

S = Acid production rate factor. 
- 368 dscm/metric ton acid for metric units. 
= 11800 dscf/ton acid for English units. 

Q2 = o2 concentration, percent. 

A= Auxiliary fuel factor. 
- 0.00 for no fuel. 
- 0.0226 for methane. 
= 0.0217 for natural gas. 
= 0.0196 for propane. 
- 0.0172 for number 2 oil. 
= 0.0161 for number 6 oil. 
= 0.0148 for coal. 
- 0.0126 for coke. 

Q2 = C02 concentration, percent. 

Note: It is necessary in some cases to convert 
measured concentration units to other units for these 
calculations: 

Use the following table for such conversions: 
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From To Multiel~ by 
g/scm kg/scm 10-3 

mg/scm kg/scm 10-6 

eEm {502) kg/scm 2 2660 X 10-6 

EEm {502) lb/scf 12660 X 10-7 

(5) For the purpose of reports under subdivision c of 
subsection 6 of section 33-15-12-01~ periods of 
excess emissions saaii must be all three-hour 
periods (or the arithmet~ average of three 
consecutive one-hour periods) during which the 
integrated average sulfur dioxide emissions exceed 
the applicable standards under subdivision c of 
subsection 5 ei ~fi3:s see~3:eH.. 

f. Test methods and procedures. 

(1) The reference methods in A!!'!!'eH.a3:.K aEpendi x A to 
this chapter, except as provided for in subdivision b 
of subsection 7 of section 33-15-12-01, skaii must 
be used to determine compliance with the standards 
prescribed in subdivisions c and d of this subsection 
as follows: 

(a) Method 8 for the concentrations of sulfur 
dioxide and acid mist. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) The moisture content can be considered to be zero for 
Me~kea method 8 ~fie. The sampling time for each 
run skaii must be at least sixty minutes and the 
minimum sample-vDlume sfia~~ must be 1.15 dry cubic 
meters at standard conditions [40.6 dscf] except that 
smaller sampling times or sample volumes, when 
necessitated by process variables or other factors, 
may be approved by the department. 

(3) Acid production rate, expressed in metric tons per 
hour of one hundred percent sulfuric acid, ska~~ 
must be determined during each testing period by 
suitable methods and ska~~ must be confirmed by a 
material balance over the production system. 

(4) Acid mist and sulfur dioxide emissions, expressed in 
grams per metric ton of one hundred percent sulfuric 
acid, ska~~ must be determined by dividing the 
emission rate in grams per hour by the acid 
production rate. The emission rate skai~ must be 
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determined by the equation, g/hr = Q xc, where Q = s s 
volumetric flow rate of the effluent in dscm/hr as 
determined in accordance with subparagraph c of 
paragraph 1 and c = acid mist and sulfur dioxide 
concentrations in g/dscm as determined in accordance 
with subparagraph a of paragraph 1. 

(5) Alternatively, a source that processes elemental 
sulfur or an ore that contains elemental sulfur uses 
air to supply oxygen may use the sulfur dioxide, acid 
mist, oxygen, and carbon dioxide (if required) 
measurement date in determining sulfur dioxide and 
acid mist emission rates in terms of the standard. 
Data from the reference method tests as specified in 
paragraph 1 of this subdivision are required; that 
is, method 8 for sulfur dioxide and acid mist and 
method 3 for oxygen and carbon dioxide. No 
determinations of production rate or total gas flow 
rate are necessary. Calculate the sulfur dioxide and 
acid mist emission rate as described in paragraph 4 
of subdivision e substituting the acid mist 

concentration for Cso2 as appropriate. 

6. Standards of performance for asphalt concrete plants. 

a . Applicability and designation of affected facility. The 
affected facility to which the prov1s1ons of this 
subsection apply is each asphalt concrete plant. For the 
purpose of this subsection, an asphalt concrete plant is 
comprised only of any combination of the following: 
dryers; systems for screening, handling, storing, and 
weighing hot aggregate; systems for loading, transferring, 
and storing mineral filler; systems for mixing asphalt 
concrete; and the loading, transfer, and storage systems 
associated with emission control systems. Any facility 
that commences construction or modification after June 11, 
1973~ is subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Asphalt concrete plant 11 means any facility, as 
described in subdivision a, used to manufacture 
asphalt concrete by heating and drying aggregate and 
mixing with asphalt cements. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
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s~a~~ may discharge or cause the discharge into the 
atmosphere from any affected facility any gases which: 

(1) Contain particulate matter in excess of ninety 
milligrams per dry cubic meter at standard conditions 
(0.04 grains per dscf]. 

(2) Exhibit twenty percent opacity, or greater. 

d. Test methods and procedures. 

(1) The reference methods appended to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, s~a~~ must be used to 
determine compliance with the standards prescribed in 
subdivision c as follows: 

(a) Method 5 for the concentration of particulate 
matter and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Me~~ea method 5, the sampling time for each run 
s~a~~ must be at least sixty minutes and the 
sampling rate s~a~~ must be at least nine-tenths dry 
cubic meter at standara--conditions per hour [0.53 
dscf per minute] except that shorter sampling times, 
when necessitated by process variables or other 
factors, may be approved by the department. 

7. Standards of performance for petroleum refineries. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to the 
following affected facilities in petroleum refineries: 
fluid catalytic cracking unit catalyst regenerators, fuel 
gas combustion devices, and all Claus sulfur recovery 
plants except Claus plants of twenty long tons per day or 
less. The Claus sulfur recovery plant need not be 
physically located within the boundaries of a petroleum 
refinery to be an affected facility, provided it processes 
gases produced within a petroleum refinery. Any fluid 
catalytic cracking unit catalyst regeneration or fuel gas 
combustion device which commences construction · or 
modification after June 11, 1973, or any Claus sulfur 
recovery plant which commences construction or 
modification after October 4, 1976, is subject to the 
requirements of this subsection. 
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b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Claus sulfur recovery plant" means a process unit 
which recovers sulfur from hydrogen sulfide by a 
vapor-phase catalytic reaction of sulfur dioxide and 
hydrogen sulfide. 

(2) "Coke burn-off" means the coke removed 
surface of the fluid catalytic cracking unit 
by combustion in the catalyst regenerator. 
of coke burn-off is calculated by the 
specified in subdivision g. 

from the 
catalyst 
The rate 

formula 

(3) "Fuel gas" means any gas which is generated by a 
petroleum refinery process unit and which is 
combusted; ~~ei~a~~~ a~y ~aeee~e M~H~~~e ei 

~a~~~ai ~ae a~a i~ei ~ae wfi~efi ~e eeM8~e~ea 
Fuel gas also includes natural gas when the natural 
gas is combined and combusted in any proportion with 
a gas generated at a refinery. Fuel gas does not 
include gases generated by catalytic cracking unit 
catalyst regenerators and fluid coking burners. 

(4) "Fuel gas combustion device" means any equipment, 
such as process heaters, boilers, and flares used to 
combust fue 1 gas, e~~ aeee ~e~ ~~ei~ae ii~~a 

eek~~~ ~~~~ a~a ii~~a ea~aiy~~e e~aek~~~ 
~~~~ ~~e~~e~a~e~-wae~e fiea~ ee~ie~e e~ except 

facilities in which gases are combusted to produce 
sulfur or sulfuric acid. 

(5) "Oxidation control system" means an emission control 
system which reduces emissions from sulfur recovery 
plants by converting these emissions to sulfur 
dioxide. 

(6) "Petroleum" means the crude oil removed from the 
earth and the oils derived from tar sands, shale, and 
coal. 

(7) "Petroleum refinery" means any facility engaged in 
producing gasoline, kerosene, distillate fuel oils, 
res.idual fuel oils, lubricants, or other products 
through distillation of petroleum or through 
redistillation, cracking, or reforming of unfinished 
petroleum derivatives. 

(8) "Process gas" means any gas generated by a petroleum 
refinery process unit, except fuel gas and process 
upset gas as defined in this subdivision. 

131 



(9) 11 Process upset gas 11 means any gas generated by a 
petroleum refinery process unit as a result of 
startup, shutdown, upset, or malfunction. 

( 10) 11 Reduced sulfur compounds" 
(H2S), carbonyl sulfide (COS) 
(CS2). 

means hydrogen sulfide 
and carbon disulfide 

(11) 11 Reduction control system11 means an emission control 
system which reduces emissions from sulfur recovery 
plants by converting these emissions to hydrogen 
sulfide. 

(12) 11 Refinery process unit 11 means 
petroleum refinery in which a 
operation is conducted. 

any segment of the 
specific processing 

(13) [Reserved] 

c. Standard for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection e~a~~ 
may discharge or cause the discharge into the 
atmosphere from any fluid catalytic cracking unit 
catalyst regenerator: 

(a) Particulate matter in excess of one kilogram per 
one thousand kilograms [1.0 pound per 1000 
pounds] of coke burn-off in the catalyst 
regenerator. 

(b) Gases exhibiting greater than thirty percent 
opacity, except for one six-minute average 
opacity reading in any one-hour period. 

(2) Where the gases discharged by the fluid catalytic 
cracking unit catalyst regenerator pass through an 
incinerator or waste heat boiler in which auxiliary 
or supplemental liquid or solid fossil fuel is 
burned, particulate matter in excess of that 
permitted by subparagraph a of paragraph 1 may be 
emitted to the atmosphere, except that the 
incremental rate of particulate matter emissions 
shall not exceed forty-three nanograms per joule 
[0.10 lb/million Btu] of heat input attributable to 
such liquid or solid fossil fuel. 

d. Standard for carbon monoxide. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
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or operator subject to the provisions of this subsection 
sfia~~ may discharge or cause the discharge into the 
atmosphere-from the fluid catalytic cracking unit catalyst 
regenerator any gases which contain carbon monoxide in 
excess of five-hundredths percent by volume. 

e. Standard for sulfur dioxide. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection sfia~~ 
may: 

(a) Burn in any fuel gas combustion device any fuel 
gas which contains hydrogen sulfide in excess of 
two hundred thirty milligrams per dry cubic 
meter at standard conditions [0.10 gr/dscf], 
except that the gases resulting from the 
combustion of fuel gas may be treated to control 
sulfur dioxide emissions provided the owner or 
operator demonstrates to the satisfaction of the 
department that this is as effective in 
preventing sulfur dioxide emissions to the 
atmosphere as restricting the hydrogen sulfide 
concentration in the fuel gas to two hundred 
thirty milligrams per dry cubic meter at 
standard conditions or less. The combustion in 
a flare of process upset gas, or fuel gas which 
is released to the flare as a result of relief 
valve leakage, is exempt from this subparagraph. 

(b) Discharge or cause the discharge of any gases 
into the atmosphere from any Claus sulfur 
recovery plant containing in excess of: 

[1] Twenty-five-thousandths percent by volume 
of sulfur dioxide at zero percent oxygen on 
a dry basis if emissions are controlled by 
an oxidation control system, or a reduction 
control system followed by incineration; or 

[2] Thirty-thousandths percent by volume of 
reduced sulfur compounds and one­
thousandths percent by volume of hydrogen 
sulfide calculated as sulfur dioxide at 
zero percent oxygen on a dry basis if 
emissions are controlled by a reduction 
control system not followed by 
incineration. 
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f . Emission monitoring. 

(1) Continuous monitoring systems 
installed, calibrated, maintained, 
the owner or operator as follows: 

eRa~~ must be 
and operated by 

(a) A continuous monitoring system for the 
measurement of the opacity of emissions 
discharged into the atmosphere from the fluid 
catalytic cracking unit catalyst regenerator. 
The continuous monitoring system eRa~~ must be 
spanned at sixty, seventy, or eighty percent 
opacity. 

(b) An instrument for continuously monitoring and 
recording the concentration of carbon monoxide 
in gases discharged into the atmosphere from 
fluid catalytic cracking unit catalyst 
regenerators. The span of this continuous 
monitoring system eRa~~ must be one thousand 
parts per million. Installation of carbon 
monoxide continuous monitoring systems is not 
required if the owner or operator files a 
written request for exemption to the department 
and demonstrates, by the exemption performance 
test described below, that the average carbon 
monoxide emissions are less than ten percent of 
the applicable standard listed in subdivision d 
of this subsection. The exemption performance 
test shall consist of continuously monitoring 
carbon monoxide emissions for thirty days using 
an instrument that meets the requirements of 
performance specification 4 of appendix B, 
except the span value must be one hundred parts 
per million instead of one thousand parts per 
million, and if required, the relative accuracy 
limits shall be ten percent or five parts per 
million, whichever is greater. 

(c) A continuous monitoring system for the 
measurement of sulfur dioxide in the gases 
discharged into the atmosphere from the 
combustion of fuel gases (except where a 
continuous monitoring system for the measurement 
of hydrogen sulfide is installed under 
subparagraph d). The pollutant gas used to 
prepare calibration gas mixtures under paragraph 
2.1, Pe~ie~ma~ee S~eeiiiea~ie~ performance 
specification 2, and for calibration checks 
under subdivision d of subsection 11 of section 
33-15-12-01 eRa~~ must be sulfur dioxide. The 
span eRa~~ must be set at one hundred parts per 
million. For--conducting monitoring system 
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performance evaluations under subdivision c of 
subsection 11 of section 33-15-12-01, 
Reie~eRee Me~fiee reference method 6 efiaii 
must be used. 

(d) An instrument for continuously monitoring and 
recording concentrations of hydrogen sulfide in 
fuel gases burned in any fuel gas combustion 
device, if compliance with subparagraph a of 
paragraph 1 of subdivision e is achieved by 
removing hydrogen sulfide from the fuel gas 
before it is burned; fuel gas combustion devices 
having a common source of fuel gas may be 
monitored at one location, if monitoring at this 
location accurately represents the concentration 
of hydrogen sulfide in the fuel gas burned. The 
span of this continuous monitoring system efiaii 
must be three hundred parts per million. 

(e) An instrument for continuously monitoring and 
recording concentrations of sulfur dioxide in 
the gases discharged into the atmosphere from 
any Claus sulfur recovery plant if compliance 
with subparagraph b of paragraph 1 of 
subdivision e is achieved through the use of an 
oxidation control system or a reduct i on control 
system followed by incineration. The span of 
this continuous monitoring system efiaii must be 
set at five hundred parts per million. ----

(f) An instrument or instruments for continuously 
monitoring and recording the concentration of 
hydrogen sulfide and reduced sulfur compounds in 
the gases discharged into the atmosphere from 
any Claus sulfur recovery plant if compliance 
with subparagraph b of paragraph 1 of 
subdivision e is achieved through the use of a 
reduction control system not followed by 
incineration. The span or spans of this 
continuous monitoring system or systems efiaii 
must be set at twenty parts per million for 
monitoring and recording the concentration of 
hydrogen sulfide and six hundred parts pe r 
million for monitoring and re~ording the 
concentration of reduced sulfur compounds. 

(2) [Reserved] 

(3) The average coke burn-off 
kilograms per hour) and hours of 
fluid catalytic cracking unit 
subject to subdivisions c and 
recorded daily. 
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· (4) For any fluid catalytic cracking unit catalyst 
regenerator which is subject to subdivision c and 
which utilizes an incinerator-waste heat boiler to 
combust the exhaust gases from the catalyst 
regenerator, the owner or operator shall record daily 
the rate of combustion of liquid or solid fossil 
fuels (liters per hour or kilograms per hour) and the 
hours of operation during which liquid or solid 
fossil fuels are combusted in the incinerator-waste 
heat boiler. 

(5) For the purpose of reports under subdivision c of 
subsection 6 of section 33-15-12-01~ periods of 
excess emissions that s~a~i must be reported are 
defined as fo 11 ows: --

(a) Opacity. All one-hour periods which contain two 
or more six-minute periods during which the 
average opacity as measured by the continuous 
monitoring system exceeds thirty percent. 

(b) Carbon monoxide. All hourly periods during 
which the average carbon monoxide concentration 
in the gases discharged into the atmosphere from 
any fluid catalytic cracking unit catalyst 
regenerator subject to subdivision d of 
subsection 7 exceeds five-hundredths percent by 
volume. 

(c) Sulfur dioxide. 

[1] Any three-hour period during which the 
average concentration of hydrogen sulfide 
in any fuel gas combusted in any fuel gas 
combustion device subject to subparagraph a 
of paragraph 1 of subdivision e exceeds two 
hundred thirty milligrams per dry cubic 
meter at standard conditions [0.10 
gr/dscf], if compliance is achieved by 
removing hydrogen sulfide from the fuel gas 
before it is burned; or any three-hour 
period during which the average 
concentration of sulfur dioxide in the 
gases discharged into the atmosphere from 
any fuel gas combustion device subject to 
subparagraph a of paragraph 1 of 
subdivision e exceeds the level specified 
in subparagraph a of paragraph 1 of 
subdivision e if compliance is achieved by 
removing sulfur dioxide from the combusted 
fuel gases. 
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(d) 

[2] Any twelve-hour period during which the 
average concentration of sulfur dioxide in 
the gases discharged into the atmosphere 
from any Claus sulfur recovery plant 
subject to subparagraph b of paragraph 1 of 
subdivision e exceeds two hundred fifty 
parts per million at zero percent oxygen on 
a dry basis if compliance with paragraph 2 
of subdivision e is achieved through the 
use of an oxidation control system or a 
reduction control system followed by 
incineration; or any twelve-hour period 
during which the average concentration of 
hydrogen sulfide, or reduced sulfur 
compounds in the gases discharged into the 
atmosphere of any Claus sulfur plant 
subject to item 2 of subparagraph b of 
paragraph 1 of subdivision e exceeds ten 
parts per million or three hundred parts 
per million, respectively, at zero percent 
oxygen and on a dry basis if compliance is 
achieved through the use of a reduction 
control system not followed by 
incineration. 

Any six-hour period during which the average 
emissions (arithmetic average of six contiguous 
one-hour periods) of sulfur dioxide as measured 
by a continuous monitoring system exceed the 
standard under subdivision e of this subsection . 

g. Test methods and procedures. 

(1) For the purpose of determining compliance 
subparagraph a of paragraph 1 of subdivision c 
this subsection, the following reference methods 
calculation procedures efia~~ must be used: 

with 
of 

and 

(a) For gases released to the atmosphere from the 
fluid catalytic cracking unit catalyst 
regenerator: 

[1] Method 5 for the concentration of 
particulate matter and moisture content. 

[2] Method 1 for sample and velocity traverses. 

[3] Method 2 for velocity and volumetric flow 
rate. 

(b) For Me~fiea method 5, the sampling time for 
each run efia~~ must be at least sixty minutes 
and the sampling--rate efia~~ must be at least 
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(c) 

(d) 

fifteen-thousandths dry cubic meter at standard 
conditions per minute [0.53 dscf per minute], 
except that shorter sampling times may be 
approved by the department when process 
variables or other factors preclude sampling for 
at least sixty minutes. 

For exhaust gases from the fluid catalytic 
cracking unit catalyst regenerator prior to the 
emission control system: the integrated sample 
techniques of Me~:aea method 3 and Me~l'!.ea 
method 4 for gas analysis and moisture content, 
respectively; Me~:aea method 1 for velocity 
traverses; and Me~l'!.ea method 2 for velocity 
and volumetric flow rate. 

Coke burn-off rate sl'!.a~~ must be determined by 
the following formula: --

Rc = 0.2982 Qre(%C02+%C0)+2.088 Qra-0.0994Qre (%CO+%C02 +%02 ) 

2 
(metric·units) 

or 

Rc = 0.0186 Qre(%C02+%C0)+0.1303 Qra-0.0062Qre (%CO+%C02+%02 ) 

2 
(English units) 

where: 

Rc = coke burn-off rate, kg/hr [English units: lb/hr]. 

0.2982 = metric units material balance factor divided by 
100, kg-min/hr-m3. 

0.0186 = English units material balance factor divided by 
100, lb-min/hr-ft3. 

Qre = fluid catalytic cracking unit catalyst regenerator 
exhaust gas flow rate before entering the emission 
centro 1 system, as determined by Me~l'!.ea method 2, 
dscm/min [English units: dscf/min]. 

%C02 =percent carbon dioxide by volume, dry basis, 
as determined by Me~l'!.ea method 3. 

%CO = percent carbon monoxide by volume, dry basis, 
as determined by Me~l'!.ea method 3. 

%02 = percent oxygen by volume, dry basis, as 
determined by Me~l'!.ea method 3. 
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2.088 = metric units material balance factor divided by 
100, kg-min/hr-m3. 

0.1303 = English units material balance factor divided by 
100, lb-min/hr-ft3. 

Qra = air rate to fluid catalytic cracking unit catalyst 
regenerator, as determined from fluid catalytic 
cracking unit control room instrumentation dscm/min 
[English units: dscf/min]. 

0.0994 = metric units material balance factor divided by 
100, kg-min/hr-m3. 

0.0062 =English units material balance factor by 100, 
lb-min/hr-ft3. 

(e) Particulate emissions sfia~± must be determined 
by the following equation: 

-6 RE = (60x10 )Qrvc3 [metric units] 

-3 RE = (8.57x10 )Qrvc3 [English units] 

where: 

RE = particulate emission rate, kg/hr 

[English units: lb/hr]. 

60x10-6 = metric units conversion factor, 
min-kg/hr-mg. 

-3 
8.57x10 =English units conversion factor, 

min-lb/hr-gr. 

Qrv = volumetric flow rate of gases 
discharged into the atmosphere 
from the fluid catalytic cracking 
unit catalyst regenerator following 
the emission control system, as 
determined by Me~fiea method 2, 
dscm/min [English units: dscf/min] . 

C3 = particulate emission concentration 

discharged into the atmosphere, as 
determined by Me~fiea method 5, 
mg/dscm [English units: gr/dscf]. 

(f) For each run, emissions expressed in kilograms 
[English units: pounds per one thousand pounds] 
of coke burn-off in the catalyst regenerator 
sfia±± must be determined by the following 
equation: 
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Rs = 1000RE (metric or English units) 

Rc 

where: 

R = particulate emission rate, kilograms per s 
one thousand kilograms [English units: 
pounds per one thousand pounds] of 
coke burn-off in the fluid catalytic 
cracking unit catalyst regenerator. 

1000 = conversion factor, kilograms to one 
thousand kilograms [English units: 
pounds to one thousand pounds]. 

RE = particulate emission rate, 
kilograms per hour [English units: 
pounds per hour]. 

Rc = coke burn-off rate, kilograms 
per hour [English units: pounds 
per hour]. 

(g) In those instances in which auxiliary liquid or 
solid fossil fuels are burned in an incinerator­
waste heat boiler, the rate of particulate 
matter emissions permitted under paragraph 2 of 
subdivision c must be determined. Auxiliary 
fuel heat input, expressed in millions of 
calories per hour [English units: millions of 
Btu per hour] eaa~~ must be calculated for each 
run by fuel flow rate measurement and analysis 
of the liquid or solid auxiliary fossil fuels. 
For each run, the rate of particulate emissions 
permitted under paragraph 2 of subdivision c 
efia~~ must be calculated from the following 
equation: 

R
5 

= 1.0 + 0.18 H (metric units) 

Rc 

or 

R
5 

= 1.0 + 0.10 H (English units} 

Rc 
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where: 

Rs =allowable particulate emission rate, 

kilograms per one thousand kilograms 
[English units: pounds per one 
thousand pounds] of coke burn-off 
in the fluid catalytic cracking 
unit catalyst regenerator . 

1.0 = emission standard, one kilogram 
per one thousand kilograms [Engl i sh 
units: one pound per one thousand 
pounds] of coke burn-off in the 
fluid catalytic cracking unit 
regenerator. 

0.18 =metric units maximum allowable 
incremental rate of particulate 
emissions, grams per million 
calories. 

0. 10 =English units maximum allowable 
incremental rate of particulate 
emissions, pounds per million Btu. 

H =heat input from solid or liquid fossil 
fuel, million calories per hour [English 
units: million Btu per hour] . 

Rc =coke burn-off rate, kilograms per 

hour [English units: pounds per hour]. 

(2) For the purpose of determining compliance with 
subdivision d, the integrated sample technique of 
Me~fiea method 10 efia~~ must be used. The sample 
efia~~ must be extracted at-a---rate proportional to 
the gas--velocity at a sampling point near the 
centroid of the duct. The sampling time efia~~ may 
not be less than sixty minutes. 

(3) For the purpose of determining compliance with 
subparagraph a of paragraph 1 of subdivision e, 
Me~fiea method 11 efia~~ must be used to determine 
the concentration of hydrogen--sulfide and Me~fiea 
method 6 efia~~ must be used to determine the 
concentration of sulfur dioxide. 

(a) If Me~fiea method 11 is used, the gases sampled 
efia~~ must be introduced into the sampling 
train ~approximately atmospheric pressure. 
Where refinery fuel gaslines are operating at 
pressures substantially above atmosphere, this 
may be accomplished with a flow control valve . 
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If the line pressure is high enough to operate 
the sampling train without a vacuum pump, the 
pump may be eliminated from the sampling train. 
The sample efia~~ must be drawn from a point 
near the centroid of the fuel gasline. The 
minimum sampling time efia~~ must be ten minutes 
and the minimum sampling volume one-hundredths 
dry cubic meter at standard conditions [0.35 
dscf] for each sample. The arithmetic average 
of two samples of equal sampling time shall 
constitute one run. Samples efia~~ must be 
taken at approximately one-hour intervals-.---For 
most fuel gases, sample times exceeding twenty 
minutes may result in depletion of the 
collecting solution, although fuel gases 
containing low concentrations of hydrogen 
sulfide may necessitate sampling for longer 
periods of time. 

(b) If Me~fiea method 6 is used, Me~fiea method 1 
efia~~ must be used for velocity traverses and 
Method 2 for determining velocity and volumetric 
flow rate. The sampling site for determining 
sulfur dioxide concentration by Me~fiea method 
6 efia~~ must be the same as for determining 
volumetric--flow rate by Me~fiea method 2. The 
sampling point in the duct for determining 
sulfur dioxide concentration by Me~fiea method 
6 sfia~~ must be at the centroid of the cross 
section if the cross sectional area is less than 
five square meters [54 square feet] or at a 
point no closer to the walls than one meter [39 
inches] if the cross sectional area is five 
square meters [54 square feet] or more and the 
centroid is more than one meter [39 inches] from 
the wall. The sample shall be extracted at a 
rate proportional to the gas velocity at the 
sampling point. The minimum sampling time shall 
be ten minutes and the minimum sampling volume 
one-hundredths dry cubic meter at standard 
conditions [0.35 dscf] for each sample. The 
arithmetic average of two samples of equal 
sampling time shall constitute one run. Samples 
efia~~ must be taken at approximately one-hour 
intervals:--

(4) For the purpose. of determining compliance with 
subparagraph b of paragraph 1 of subdivision e, 
Me~fiea method 6 sfia~~ must be used to determine 
the concentration of sulfur--dioxide and Me~fiea 
method 15 efia~~ must be used to determine the 
concentration of hydrogen sulfide and reduced sulfur 
compounds. 
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(a) If Me~fiea method 6 is used, the procedure 
outlined in subparagraph b of paragraph 3 efia±± 
must be followed except that each run shall span 
a--minimum of four consecutive hours of 
continuous sampling. A number of separate 
samples may be taken for each run, provided the 
total sampling time of these samples adds up to 
a minimum of four consecutive hours. Where more 
than one sample is used, the average sulfur 
dioxide concentration for the run shall be 
calculated as the time weighted average of the 
sulfur dioxide concentration for each sample 
according to the formula: 

N 

where: 

CR = so2 concentration for the run. 

N = number of samples. 

cs. 
1 = so2 concentration for sample i. 

ts. 
1 = continuous sampling time of sample i. 

T = total continuous sampling time of all 
N samples. 

(b) If Me~fiea method 15 is used, each run shall 
consist of sixteen samples taken over a m1n1mum 
of three hours. The sampling point efia±± must 
be at the centroid of the cross section of the 
duct if the cross sectional area is less than 
five square meters [54 square feet] or at a 
point no closer to the walls than one meter [39 
inches] if the cross sectional area is five 
square meters [54 square feet] or more and the 
centroid is more than one meter [39 inches] from 
the wall. To ensure minimum residence time for 
the sample inside the sample lines, the sampling 
rate efia±± must be at least three liters per 
minute [0.1 cubic foot per minute]. The sulfur 
dioxide equivalent for each run efia±± must be 
calculated as the arithmetic average or--the 
sulfur dioxide equivalent of each sample during 
the run. Reference Me~fiea method 4 efia±± 
must be used to determine the moisture content 
of the gases. The sampling point for Me~fiea 
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method 4 shall be adjacent to the sampling point 
for Me~:Rea method 15. The samp 1 e s:RaB: must 
be_ extracted at a rate proportional to the gas 
velocity at the sampling point. Each run shall 
span a minimum of four consecutive hours of 
continuous sampling. A number of separate 
samples may be taken for each run provided the 
total sampling time of these samples adds up to 
a minimum of four consecutive hours. Where more 
than one sample is used, the average moisture 
content for the run e:Ra~~ must be calculated as 
the time weighted average--Df the moisture 
content of each sample according to the formula: 

where: 

t . 
<__!.!.~ 

T 

Bwo = proportion by volume of water vapor 
in the gas stream for the run. 

N = number of samples. 

Bvi = proportion by volume of water vapor in 
the gas stream for the sample i. 

tvi =continuous sampling time for sample i. 

T = total continuous sampling time of all 
N samples. 

(5) An owner or operator of an affected facility may 
request the department to determine opacity of 
emissions from the affected facility during any 
performance test covered under subsection 7 of 
section 33-15-12-01. In such event the provisions of 
paragraphs 2, 3, and 4 of subdivision e of subsection 
9 of section 33-15-12-01 shall apply. 

B. Standards of performance for storage vessels for petroleum 
liquids constructed after July 1, 1970, and prior to May 19, 
1978. 

a. Applicability and designation of affected facility. 

(1) Except as provided in paragraph 2, the affected 
facility to which this subsection applies is each 
storage vessel for petroleum liquids which has a 
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storage capacity greater than one hundred fifty-one 
thousand four hundred twelve liters [40,000 gallons] . 

(2) This subsection does not apply to storage vessels for 
petroleum or condensate stored, processed, or treated 
at a drilling and production facility prior to 
custody transfer. 

(3) Any facility under paragraph 1 
commenced construction after Ma~efi 
1970, and prior to May 19, 1978, 
requirements of this subsection. 

that eemMe!\ees 
8 7 3:9:;z4 July 1, 
is subject to the 

b. Definitions. As used in this section, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Condensate 11 means hydrocarbon liquid separated from 
natural gas which condenses due to changes in the 
temperature or pressure, or both, and remains liquid 
at standard conditions. 

(2) 11 Custody transfer 11 means the transfer of produced 
petroleum or condensate, or both, after processing or 
treating, or both, in the producing operations, from 
storage tanks or automatic transfer fac i l i ties t o 
pipelines or any other forms of transportation . 

(3) 11 Drilling and production facility 11 means all dril l ing 
and servicing equipment, wells, flow lines, 
separators, equipment, gathering lines, and auxiliary 
non-transportation-related equipment used in the 
production of petroleum but does not include natural 
gasoline plants. 

(4) 11 Floating roof 11 means a storage vessel cover 
consisting of a double deck, pontoon single deck, 
internal floating cover or covered floating roof , 
which rests upon and is supported by the petroleum 
liquid being contained, and is equipped with a 
closure seal or seals to close the space between the 
roof edge and tank wall. 

(5) 11 Hydrocarbon 11 means any organic compound consist i ng 
predominantly of carbon and hydrogen. 

( 6) 11 Petro 1 eum 11 means the crude oil removed from the 
earth and the oils derived from tar sands, shale, and 
coal. 

(7) 11 Petroleum liquids 11 means petroleum, condensate, and 
any finished or intermediate products manufactured in 
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a petroleum refinery but does not mean Number 2 
through Number 6 fuel oils as specified in A.S.T.M. 
039669, gas turbine fuel oils Numbers 2-GT through 4-
GT as specified in A.S.T.M. 02880-71, or ~iesel fuel 
oils Numbers 2-0 and 4-0 as specified in A.S.T.M. 
0975-68. 

(8) "Petroleum refinery" means any facility engaged in 
producing gasoline, kerosene, distillate fuel oils, 
residual fuel oils, lubricants, or other products 
through distillation of petroleum or through 
redistillation, cracking, or reforming of unfinished 
petroleum derivatives. 

(~) "Reid vapor pressure 11 is the absolute vapor pressure 
of volatile crude oil and volatile nonviscous 
petroleum liquids, except liquefied petroleum gases, 
as determined by A. S. T. M. 0323-58 f~eaJ3J3~eveEi 

3:9697. 

(10) "Storage vessel" means any tank, reservoir, or 
container used for the storage of petroleum liquids, 
but does not include: 

(a) Pressure vessels which are designed to operate 
in excess of fifteen pounds [6.80 kilograms] per 
square inch [6.45 square centimeters] gauge 
without emissions to the atmosphere except under 
emergency conditions. 

(b) Subsurface caverns or porous rock reservoirs. 

(c) Underground tanks if the total volume of 
petroleum liquids added to and taken from a tank 
annually does not exceed twice the volume of the 
tank. 

( 11) "True vapor pressure" means the equil i bri urn parti a 1 
pressure exerted by a petroleum liquid as determined 
in accordance with methods described in American 
petroleum institute bulletin 2517, Evaporation Loss 
from External Floating Roof Tanks, 3:96B Second 
Edition, February 1980. 

(12) "Vapor recovery system" means a vapor gathering 
system capable of collecting all hydrocarbon vapors 
and gases discharged from the storage vessel and a 
vapor disposal system capable of processing such 
hydrocarbon vapors and gases so as to prevent their 
emission to the atmosphere. 

c. Standard for kyEi~eea~seRs volatile organic compounds 
(VOC). The owner or operator of any storage vessel to 
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which this subsection applies shall store petroleum 
liquids as follows: 

(1) If the true vapor pressure of the petroleum liquid, 
as stored, is equal to or greater than seventy-eight 
millimeters mercury [1.5 pounds per square inch 
absolute] but not greater than five hundred seventy 
millimeters mercury [11.1 pounds per square inch 
absolute], the storage vessel shall be equipped with 
a floating roof, a vapor recovery system, or their 
equivalents. 

(2) If the true vapor pressure of the petroleum liquid as 
stored is greater than five hundred seventy 
millimeters mercury [11.1 pounds per square inch 
absolute], the storage vessel sRa±± must be equipped 
with a vapor recovery system or its equivalent. 

d. Monitoring of operations. 

(1) ~Re Except as provided in paragraph 4, the owner or 
operator of any storage vessel to which this 
subsection applies shall ie!! eaeR s't:leR s"i:.e~a~e 

vesse± maintain a i~ ±e ei eaeR "i:.y~e record of 
the petro 1 eum liquid stored, ei the "i:.y~~ea± Re~a 

va~e!! ~!!ess't:l~e ei eaeR "i:.y~e ei ~e"i:.~e±e't:lM 
±~EJ't:l~ei s"i:.e~ea7 afiei ei "i:.Re eia"i:.es period of 

storage-: :Sa"i:.es efi WR~eR "i:.Re s"i:.e!!a~e vesse± 
~s eM~"i:.y sRa±± :ee sReWfi, and the maximum true 

vapor pressure of that liquid during the respective 
storage period. 

(2) ~Re ewfie~ e~ e~e!!a"i:.e!! ei aRy s"i:.e~a~e vesse± 
"i:.e WR~eR "i:.R~s s't:lesee"i:.~eR a~~±~es sRa±± fe~ 
eaeR s't:leR s"i:.e!!a~e vesse± eie"i:.e!!M~fie aRa 
!!eee!!a "i:.Re ave~a~e MeR"i:.R±y s"i:.e!!a~e 

"i:.eM~e~a"i:.'t:l!!e aREi "i:.~'t:le va~e!! ~~ess't:l!!e ei "i:.Re 
~e"i:.~e±e't:iM ±~EJ't:l~a s"i:.e!!ea a"€. s't:leR "i:.eM~e!!a"i:.'t:l~e 
~i:-

fat~Re ~e"i:.~e±e't:lM ±~EJ't:l~ei Ras a "i:.!!'t:le va~e!! 
~~ess't:l~e 7 as s"i:.e~eei7 ~~ea"i:.e!! "i:.Rafi 
"i:.weR"i:.y-s~H M~±±~Me"i:.e~s Me~e't:l~Y 1e~s 
~e't:lReis ~e!! SEJ't:la!!e ~ReR aese±l:l"i:.et B't:i"i:. Re"i:. 
±ess "i:.Rafi sevefi"i:.y-e~~R"i:. M~±±~Me"i:.e~s 

Me~e't:l!!Y t±-:S ~e't:iRSS ~e!! SEJ't:ia~e ~ReR 
a:ese±l:l"i:.er aHEi ~s s"i:.e!!ea ~R a s"i:.e~a~e 
vesse± e"i:.Re!! "i:.Rafi eRe eEJ't:i~~~ea w~"i:.R a 
f±ea"i:.~H~ !!eei7 a va~e!! !!eeeve!!y sys"i:.eM 
e~ "i:.Re~~ eEJl:i~Va±eR"i:.S7 e!! 

f:St~Re ~e"i:.!!e±e't:im ±~EJ't:l~a Ras a "i:.!!'t:le va~e~ 
~~ess't:l~e 7 as s"i:.e!!eei7 ~!!ea"i:.e!! "i:.RaR fe't:l!! 
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fi~Ba~ea seveB~Y M~ii~Me~e~s Me~e~~Y f9~~ 
~e~Bas ~e~ s~~a~e ~Befi a5sei~~er aBa ~s 
s~e~ea ~B a s~e~a~e vessei e~fie~ ~fiaa 
eBe e~~~~ea w~~fi a va~e~ ~eeeve~y 
sys~em e~ ~~s e~~vaieB~~ Ava i 1 ab 1 e data 

on the typical Reid vapor pressure and the 
maximum expected storage temperature of the 
stored product may be used to determine the 
maximum true vapor pressure from nomographs 
contained in American petroleum institute 
bulletin 2517, unless the department 
specifically requests that the liquid be 
sampled, the actual storage temperature 
determined, and the Reid vapor pressure 
determined from the samples. 

(3) ~fie ave~a~e meB~fiiy s~e~a~e ~em~e~a~~~e ~s 
aa a~~~fime~~e ave~a~e eaie~ia~ea fe~ eaefi 
eaieaaa~ MeB~fi; e~ ~e~~~eB ~fie~eef ~f 
S~e~a~e ~S fe~ ieee ~fiaB a MeB~fi; f~em e~ik 

i~~~~a s~e~a~e ~eM~e~a~~~es ae~e~M~Rea a~ 
ieas~ eaee eve~y seveB aays~ The true vapor 

pressure of each type of crude oil with a Reid vapor 
pressure less than 13.8 kilopascals [2.0 psia] or 
whose physical properties preclude determination by 
the recommended method is to be determined from 
available data and recorded if the estimated true 
vapor pressure is greater than 6.9 kilopascals [1.0 
psia]. 

(4) ~fie ~~~e va~e~ ~~ess~~e sfiaii ee ae~e~M~Rea 
ey ~fie ~~eeea~~es ~B AMe~~eaR ~e~~eie~m 
~BS~~~~~e e~iie~~B ~6~~~ ~fi~B ~~eeea~~e ~S 
ae~eRaeB~ ~~eB ae~e~M~Ba~~eB ef ~fie S~e~a~e 
~eM~e~a~~~e aBa ~fie Re~a va~e~ ~~ess~~e; 
wfi~efi ~e~~~~es sam~i~B~ ef ~fie ~e~~eie~m 
i~~~~as ~R ~fie s~e~a~e vesseis~ ~Biess ~fie 
ae~a~~mea~ ~e~~~~es ~B s~ee~f~e eases ~fia~ 
~fie s~e~ea ~e~~eie~M i~~~a ee saM~iea7 ~fie 
~~~e va~e~ ~~ees~~e May ee ae~e~M~Rea ey 
~s~R~ ~fie ave~a~e Mea~fiiy s~e~a~e 
~em~e~a~~~e aBa ~fie ~~~eai Re~a va~e~ 
~~ess~~e~ Fe~ ~fiese i~~~ae fe~ wfi~efi 
ee~~~f~ea s~ee~f~ea~~eBe i~M~~~B~ ~fie Re~a 
va~e~ ~~ess~~e eH~s~; ~fia~ Re~a va~e~ 
~~ess~~e May ee ~sea~ Fe~ e~fie~ i~~~~as; 

s~~~e~~~B~ aBaiy~~eai aa~a M~s~ ee maae 
ava~iaeie ea ~e~~es~ ~e ~fie ae~a~~mea~ wfiea 
~~~eai Re~a va~e~ ~~ess~~e ~s ~sea~ The 

following are exempt from the requirements of this 
subdivision: 
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(a) Each owner or operator of each affected facility 
which stores petroleum liquids with a Reid vapor 
pressure of less than 6.9 kilopascals [1.0 psia] 

rovided the maximum true va or ressure does 
not exceed 6.9 kilo ascals 1.0 sia . 

(b) Each owner or operator of each affected facility 
equipped with a vapor recovery and return or 
disposal system in accordance with the 
requirements of subdivision c. 

9. Standards of performance for storage vessels for petroleum 
liquids constructed after May 18, 1978. 

a. Applicability and designation of affected facility. 

(1) The affected facility to which this subsection 
applies is each storage vessel for petroleum liquids 

a storage capacity greater than one hundred 

(2) Each petroleum liquid storage vessel with a 
of less than one million five hundred ei 
thousand ei ht hundred sevent -three liters 
gallons] used for petroleum or condensate stored, 
processed, or treated prior to custody transfer is 
not an affected facility and, therefore, · is exempt 
from the requirements of this subsection. 

b. Definitions. As used in this section, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Condensate" means hydrocarbon liquid separated from 
· natural gas which condenses due to changes in the 
temperature or pressure, or both, and remains liquid 
at standard conditions. 

(2) "Custody transfer" means the transfer of produce 
petroleum or condensate, or both, after processing or 
treating, or both, in the producing operations, from 
storage tanks or automatic transfer facilities to 
pipelines or any other forms of transportation. 

(3) "Liquid-mounted seal" means a foam or liquid-filled 
primary seal mounted in contact with the liquid 
between the tank wall and the floating roof 
continuously around the circumference of the tank. 
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(4) 11 Metallic shoe seal 11 includes, but is not limited to, 
a metal sheet held vertically against the tank wall 
by springs or weighted levers and is connected by 
braces to the floating roof. A flexible coated 
fabric (envelope) spans the annular space between the 
metal sheet and the floating roof. 

(5) 11 Petroleum liquids 11 means petroleum, condensate, and 
any finished or intermediate products manufactured in 
a petroleum refinery but does not mean numbers 2 
through 6 fuel oil as specified in A.S.T.M. 0396-78, 
gas turbine fuel oils numbers 2-GT through 4-GT as 
specified in A.S.T.M. 02880-78, or diesel fuel oils 
numbers 2-0 and 4-0 as specified in A.S.T.M. 0975-78. 

(6) 11 Petroleum11 means the crude oil removed from the 
earth and the oils derived from tar sands, shale, and 
coal. 

(7) 11 Petroleum refinery 11 means each facility engaged in 
producing gasoline, kerosene, distillate fuel oils, 
residual fuel oils, lubricants, or other products 
through distillation of petroleum or through 
redistillation, cracking, extracting, or reforming of 
unfinished petroleum derivatives. 

(8) 11 Reid vapor pressure 11 is the absolute vapor pressure 
of volatile crude oil and volatile nonviscous 
petroleum liquids, except liquified petroleum gases, 
as determined by A.S.T.M. 0323-58. 

(9) 11 Storage vessel 11 means each tank, reservoir, or 
container used for the storage of petroleum liquids, 
but does not include: 

(a) 

(b) 

(c) 

Pressure vessels which are designed to operate 
in excess of 204.9 kilopascals [15 psia] 
without emissions to the atmosphere except under 
emergency conditions; 

Subsurface caverns or porous rock reservoirs; or 

Underground tanks if the tot a 1 vo 1 ume of 
petroleum liquids added to and taken from a tank 
annually does not exceed twice the volume of the 
tank. 

(10) 11 True vapor pressure 11 means the equil i bri urn part i a 1 
pressure exerted by a petroleum liquid such as 
determined in accordance with methods described in 
American petroleum institute bulletin 2517, 
Evaporation Loss from Floating Roof Tanks, 1962. 
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(11) 11 Vapor-mounted seal 11 means a foam-filled primary seal 
mounted continuously around the circumference of the 
tank so there is an annular vapor space underneath 
the seal. The annular vapor space is bounded by the 
bottom of the primary seal, the tank wall, the liquid 
surface, and the floating roof. 

c. Standard for volatile organic compounds. 

(1) The vessel to which 

one 

(a) An external floating roof, consisting of a 
pontoon-type or double-deck-type cover that 
rests on the surface of the liquid contents and 
is equipped with a closure device between the 
tank wall and the roof edge. Except as provided 
in subitem d of item 2 of subparagraph a of 
paragraph 1 of this subdivision, the closure 
device is to consist of two seals, one above the 
other. The lower seal is referred to as the 
primary seal and the upper seal is referred to 
as the secondary seal. The roof is to be 
floating on the liquid at all times (i.e., off 
the roof leg supports) except during initial 
fill and when the tank is completely emptied and 
subsequently filled. The process of emptying 
and refilling when the roof is resting on the 
leg supports must be continuous and must be 
accomplished as rapidly as possible. 

[1] The primary seal is to be either a metallic 
shoe seal, a liquid-mounted seal, or a 
vapor-mounted seal. Each seal is to meet 
the following requirements: 

[a] The accumulated area of gaps between 
the tank wall and the metallic shoe 
seal or the liquid-mounted seal may 

not exceed two hundred twelve cm2~ 
meter of tank diameter [10.0 in 2~ 
ft or tank diameter] and the width of 
an ortion of an a ma not exceed 
3.81 centimeters 1 1/2 in 

[b] The accumulated area of gaps between 
the tank wall and the vapor-mounted 

seal may not exceed 21.2 cm2 per meter 
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not exceed 1.27 

[c] One end of the metallic shoe is to 
extend into the stored liquid and the 
other end is to extend a minimum 
vertical distance of sixty-one 
centimeters [24 in] above the stored 
liquid surface. 

[d] There are to be no holes, tears, or 
other openings in the shoe, seal 
fabric, or seal envelope. 

[2] The secondary seal is to meet the following 
requirements: 

[a] The secondary seal is to be installed 
above the primary seal so that it 
completely covers the space between 
the roof edge and the tank wall except 
as provided in subitem b of item 2 of 
subparagraph a of paragraph 1 of this 
subdivision. 

[b] The accumulated area of gaps between 
the tank wall and the secondary seal 
used in combination with a metallic 
show or liquid-mounted primary seal 
may not exceed 21.2 cm2 per meter of 

tank diameter 1.0 in2 per ft of tank 
diameter and the width of any ortion 
of any gap may not exceed 1.27 
centimeters [1/2 in]. There may be no 
gaps between the tank wall and the 
secondary seal used in combination 
with a vapor-mounted primary seal. 

[c] There are to be no holes, tears, or 
other openings in the seal or seal 
fabric. 

[d] The owner or operator is exempted from 
the requirements for secondary seals 
and the secondary seal gap criteria 
when performing gap measurements or 
inspections of the primary seal. 

[3] Each opening in the roof except for 
automatic bleeder vents and rim space vents 
is to provide a projection below the liquid 
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surface. Each opening in the roof except 
for automatic bleeder vents, rim space 
vents, and leg sleeves is to be equipped 
with a cover, seal, or lid which is to be 
maintained in a closed position at all 
times (i.e., no visible gap) except when 
the device is in actual use or as described 
in item 4 of subparagraph a of paragraph 1 
of this subdivision. Automatic bleeder 
vents are to be closed at all times when 
the roof is floating, except when the roof 
is being floated off or is being landed on 
the roof leg supports. Rim vents are to be 
set to open when the roof is being floated 
off the roof leg supports or at the 
manufacturer's recommended setting. 

[4] Each emergency roof drain is to be provided 
with a slotted membrane fabric cover that 
covers at least ninety percent of the area 
of the opening. 

(b) A fixed roof with an internal floating-type 
cover equipped with a continuous closure device 
between the tank wall and the cover edge. The 
cover is to be floating at all times, (i .e., off 
the leg supports) except during initial fill and 
when the tank is completely emptied and 
subsequently refilled. The process of emptying 
and refilling when the cover is resting on the 
leg supports must be continuous and must be 
accomplished as rapidly as possible. Each 
opening in the cover except for automatic 
bleeder vents and the rim space vents is to 
provide a projection below the liquid surface. 
Each opening in the cover except for automatic 
bleeder vents, rim space vents, stub drains, and 
leg sleeves is to be equipped with a cover, 
seal, or lid which is to be maintained in a 
closed position at all times (i.e., no visible 
gap), except when the device is in actual use . 
Automatic blender vents are to be closed at all 
times when the cover is floating except when the 
cover is being floated off or is being landed on 
the leg supports. Rim vents are to be set to 
open only when the cover is being floated off 
the leg supports or at the manufacturer's 
recommended setting. 

(c) A vapor recovery system which collects all 
volatile organic compounds vapors and gases 
discharged from the storage vessel, and a vapor 
return or disposal system which is designed to 
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process such volatile organic compounds vapors 
and gases so as to reduce their emission to the 
atmosphere by at least ninety-five percent by 
weight. 

(d) A system equivalent to those described in 
subparagraphs a, b, or c of paragraph 1 of this 
subdivision as provided in subdivision e. 

(2) The owner or operator of each storage vessel to which 
this subsection applies which contains a petroleum 
liquid which, as stored, has a true vapor pressure 
greater than 76.6 kilopascals [11.1 psia], shall 
equip the storage vessel with a vapor recovery system 
which collects all volatile organic compounds vapors 
and gases discharged from the storage vessel, and a 
vapor return or disposal system which is designed to 
process such volatile organic compounds vapors and 
gases so as to reduce their emission to the 
atmosphere by at least ninety-five percent by weight. 

d. Testing and procedures. 

(1) Except as provided in subdivision b of subsection 7 
of section 33-15-12-01, compliance with the standard 
prescribed in subdivision c must be determined as 
follows or in accordance with an equivalent procedure 
as provided in subdivision e . 

(a) The owner or operator of each storage vessel to 
which this subsection applies which has an 
external floating roof shall meet the following 
requirements: 

[1] Determine the gap areas and maximum gap 
widths between the primary seal and the 
tank wall, and the secondary seal and the 
tank wall according to the following 
frequency and furnish the department with a 
written report of the results within sixty 
days of performance of gap measurements: 

[a] For primary seals, gap measurements 
shall be performed within sixty days 
of the initial fill with petroleum 
liquid and at least once every five 
years thereafter. All primary seal 
inspections or gap measurements which 
require the removal or dislodging of 
the secondary seal must be 
accomplished as rapidly as possible 
and the secondary seal must be 
replaced as soon as possible. 
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[b] For secondary seals, gap measurements 
must be performed within sixty days of 
the initial fill with petroleum liquid 
and at least once every year 
thereafter. 

[c] If any storage vessel is out of 
service for a period of one year or 
more, subsequent refilling with 
petroleum liquid must be considered 
initial fill for the purposes of 
subitems a and b of item 1 of 
subparagraph a of paragraph 1 of this 
subdivision. 

[2] Determine gap widths in the primary and 
secondary seals individually by the 
following procedures: 

[a] Measure seal gaps, if any, at one or 
more floating roof levels when the 
roof is floating off the roof leg 
supports. 

[b] Measure seal gaps around the entire 
circumference of the tank in each 
place where a one-eighth inch diameter 
uniform probe passes freely (without 
forcing or binding against seal) 
between the seal and the tank wall and 
measure the circumferential distance 
of each such location. 

[c] The total surface area of each gap 
described in subitem b of item 2 of 
subparagraph a of paragraph 1 of this 
subdivision must be determined by 
using probes of various widths to 
accurately measure the actual distance 
from the tank wall to the seal and 
multiplying each such width by its 
respective circumferential distance. 

[3] Add the gap surface area of each gap 
location for the primary seal and the 
secondary seal individually. Divide the 
sum for each seal by the nominal diameter 
of the tank and compare each ratio to the 
appropriate ratio in the standard in 
items 1 and 2 of subparagraph a of 
paragraph 1 of subdivision c . 
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[4] Provide the department thirty days• prior 
notice of the gap measurement to afford the 
department the opportunity to have an 
observer present. 

(b) The owner or operator of each storage vessel to 
which this subsection applies which has a vapor 
recovery and return or disposal system shall 
provide the following information to the 
department on or before the date on which 
construction of the storage vessel commences: 

[1] Emission data, if available, for a similar 
vapor recovery and return or disposal 
system used on the same type of storage 
vessel, which can be used to determine the 
efficiency of the system. A complete 
description of the emission measurement 
method used must be included. 

[2] The manufacturer 1 s design specifications 
and estimated emission reduction capability 
of the system. 

[3] The operation and maintenance plan for the 
system. 

[4] Any other information which will be useful 
to the department in evaluating the 
effectiveness of the system in reducing 
volatile organic compounds emissions. 

e. Equivalent equipment and procedures. 

(1) Upon written application from an owner or operator 
and after notice and opportunity for public hearing, 
the department and administrator may approve the use 
of equipment or procedures, or both, which have been 
demonstrated to its satisfaction to be equivalent in 
terms of reduced volatile organic compounds emissions 
to the atmosphere to the degree prescribed for 
compliance with specific paragraphs of this 
subsection. 

(2) The owner or operator shall provide the following 
information in the application for determination of 
equivalency: 

(a) Emission data, if available, which can be used 
to determine the effectiveness of the equipment 
or procedures in reducing volatile organic 
compounds emissions from the storage vessel. A 
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complete description of the emission measurement 
method used must be included. 

(b) The manufacturer•s design specifications and 
estimated emission reduction capability of the 
equipment. 

(c) The operation and maintenance plan for the 
equipment. 

(d) Any other information which will be useful to 
the department in evaluating the effectiveness 
of the equipment or procedures in reducing 
volatile organic compounds emissions . 

(e) The primary vapor-mounted seal in the 
11 Volume-Maximizing Seal 11 manufactured by R.F.I. 
services corporation is approved as equivalent 
to the vapor-mounted seal required by item 1 of 
subparagraph a of paragraph 1 of subdivision c 
and must meet the gap criteria specified in 
subitem b of item 1 of subparagraph a of 
paragraph 1 of subdivision c. There may be no 
gaps between the tank wall and any secondary 
seal used in conjunction with the primary seal 
in the 11 Volume-Maximizing Seal 11

• 

f . Monitoring of operations. 

(1) Except as provided in paragraph 4 of this 
subdivision, the owner or operator subject to th i s 
subsection shall maintain a record of the petroleum 
liquid stored, the period of storage, and the max i mum 
true vapor pressure of that liquid during the 
respective storage period. 

(2) Available data on the typical Reid vapor pressure and 
the maximum expected storaga temperature of the 
stored product may be used to determine the maximum 
true vapor pressure from nomographs contained i n 
American petroleum institute bulletin 2517, unless 
the department specifically requests that the liquid 
be sampled, the actual storage temperature 
determined, and the Reid vapor pressure determined 
from the samples. 

(3) The true vapor pressure of each type of crude oi l 
with a Reid vapor pressure less than 13.8 kilopasca l s 
[2.0 psia] or whose physical properties preclude 
determination by the recommended method is to be 

available data and recorded if the 
ressure is reater than 6.9 
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(4) The following are exempt from the requirements of 
this subdivision: 

(a) 

(b) Each owner or operator of each storage vessel 
equipped with a vapor recovery and return or 
disposal system in accordance with the 
requirements of subparagraph c of paragraph 1 
and paragraph 2 of subdivision c. 

10. Standards of performance for incinerators. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to each 
incinerator of more than forty-five metric tons [50 tons] 
per day charging rate, which is the affected facility. 
Any facility that commences construction or modification 
after August 17, 1971, is subject to the requirements of 
this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein .shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Day" means twenty-four hours. 

(2) "Incinerator" means any furnace used in the process 
of burning solid waste for the purpose of reducing 
the volume of the waste by removing combustible 
matter. 

(3) "Solid waste" means refuse, more than fifty percent 
of which is municipal-type waste consisting of a 
mixture of paper, wood, yard wastes, food wastes, 
plastics, leather, rubber, and other combustibles, 
and noncombustible materials such as glass and rock. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of .this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain particulate 
matter in excess of 0.18 gram per dry cubic meter at 
standard conditions [0.08 gr/dscf] corrected to twelve 
percent carbon dioxide. 
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d. Monitoring of operations. The owner or operator of any 
incinerator subject to the provisions of this subsection 
shall record the daily charging rates and hours of 
operation. 

e. Test methods and procedures. 

(1) The reference methods in A~~eRa~H appendix A to 
this chapter, except as provided for in subdivision b 
of subsection 7 of section 33-15-12-01, efia~~ must 
be used to determine compliance with the standard 
prescribed in subdivision c of this subsection as 
follows: 

(a) Method 5 for the concentration of particulate 
matter and the associated moisture content . 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate . 

(d) Method 3 for gas analysis and calculation of 
excess air, using the integrated sample 
technique. 

(2) For Me~fiea method 5, the sampling time for each run 
efia~~ must be at least sixty minutes and the minimum 
sample -volume efia~~ must be 0.85 dry cubic meter at 
standard conditions [3~dscf] except that smaller 
sampling times or sample volumes, when necessitated 
by process variables or other factors, may be 
approved by the department . 

(3) If a wet scrubber is used, the gas analysis sample 
shall reflect flue gas conditions after the scrubber, 
allowing for carbon dioxide absorption by sampling 
the gas on the scrubber inlet and outlet sides 
according to either the procedure under subparagraphs 
a through e or the procedure under subparagraphs a, 
b, and f as follows: 

(a) 

(b) 

The outlet sampling site efia~~ must be the same 
as for the particulate matter measurement. The 
inlet site efia~~ must be selected according to 
Me~fiea method 1,--or as specified by the 
department. 

Randomly select nine sampling points within the 
cross section at both the inlet and outlet 
sampling sit~s. Use the first set of three for 
the first run, the second set for the second 
run, and the third set for the third run. 
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(c) Simultaneously with each particulate matter run, 
extract and analyze for carbon dioxide an 
integrated gas sample according to Me~Rea 
method 3, traversing the three sample points and 
sampling at each point for equal increments of 
time. Runs efta~~ must be conducted at both 
inlet and outlet sampling sites. 

(d) Measure the volumetric flow rate at the inlet 
during each particulate matter run according to 
Me~Rea method 2, using the full number of 
traverse points. For the inlet make two full 
velocity traverses approximately one hour apart 
during each run and average the results. The 
outlet volumetric flow rate may be determined 
from the particulate matter run (Me~Rea method 
5). 

(e) Calculate the adjusted carbon dioxide percentage 
using the following equation: 

(% C02 )adj = (% C02 )di (Qdi/Qd0 ) 

where: 

(% C02 )adj = adjusted carbon dioxide 
percentage which removes the 
effect of carbon dioxide 
absorption and dilution air. 

(% C02 )di = percentage of carbon dioxide 
measured before the scrubber, 
dry basis. 

Qdi = volumetric flow rate before 
the scrubber, average of two 
runs, dscf/min (using Me~Rea 
method 2). 

Qdo = volumetric flow rate after 
the scrubber, dscf/min (using 
Me~Reae methods 2 and 5). 

(f) Alternatively, the following procedures may be 
substituted for the procedures under 
subparagraphs c, d, and e. 

[1] Simultaneously with each particulate matter 
run, extract and· analyze for carbon 
dioxide, oxygen, and nitrogen an integrated 
gas sample according to Me~Rea method 3, 
traversing the three sample points and 
sampling for equal increments of time at 
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each point. Conduct the runs at both the 
inlet and outlet sampling sites. 

[2] After completing the analysis of the gas 
sample, calculate the percentage of excess 
air (% EA) for both the inlet and outlet 
sampling sites using equation 3-1 in 
A~~eREi~H appendix A to this chapter. 

[3] Calculate the adjusted carbon dioxide 
percentage using the following equation: 

(% C02)adj = (% C02)di 100+(% EA)i 
100+(% EA)

0 

where: 

(% C02)adj = adjusted outlet carbon dioxide 

percentage. 

(% C02)di = percentage of carbon dioxide 

measured before the scrubber, 
dry basis. 

(% EA) i = percentage of excess air at 

the inlet. 

(% EA)
0 

= percentage of excess air at 

the outlet. 

[4] Particulate matter emissions, expressed in 
grams per dry cubic meter at standard 
conditions, efta±± must be corrected to 
twelve percent carbon dioxide by using the 
following formula: 

c12 = 12c 
% C02 

where: 

c12 = concentration of particulate 
matter corrected to twelve 
percent carbon dioxide. 

c = concentration of particulate 
matter as measured by Me~ftea 
method 5. 
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% C02 = percentage of carbon dioxide 
as measured by Me~Rea method 3, 
or when applicable, the adjusted 
outlet carbon dioxide percentage as 
determined by this paragraph. 

;e~ 11. Standards of performance for sewage treatment plants. 

a. Applicability and designation of affected facility. The 
affected facility is each incinerator that combusts wastes 
containing more than ten percent sewage sludge (dry basis) 
produced by municipal sewage treatment plants, or each 
incinerator that charges more than one thousand kilograms 
[~~94 2205 pounds] per day municipal sewage sludge (dry 
basis). Any facility that commences construction after 
June 11, 1973, is subject to the requirements of this 
subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator of any sewage sludge incinerator subject to 
the provisions of this subsection sfia~~ may discharge or 
cause the discharge into the atmosphere of--:--

d. 

(1) Particulate matter at a rate in excess of sixty-five­
hundredths grams per kilogram dry sludge input [1.30 
pounds per ton dry sludge input]. 

(2) Any gases which exhibit twenty percent opacity or 
greater. 

Monitoring of ·operations. 
sludge incinerator subject 
subsection shall: 

The owner or operator of any 
to the provisions of this 

(1) Install, calibrate, maintain, and operate a flow 
measuring device which can be used to determine 
either the mass or volume of sludge charged to the 
incinerator. The flow measuring device shall have an 
accuracy of ±five percent over its operating range. 

(2) Provide access to the sludge charged so that a well­
mixed representative grab sample of the sludge can be 
obtained. 

(3) Install, calibrate, maintain, and operate a weighing 
device for determining the mass of any municipal 
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solid waste charged to the incinerator when sewage 
sludge and municipal solid waste are incinerated 
together. The weighing device shall have an accuracy 
of ±five percent over its operating range. 

e. Test methods and procedures. 

(1) The reference methods appended to this chapter, 
except as provided for in subdivision b of subsect i on 
7 of section 33-15-12-01, eAa~~ must be used to 
determine compliance with the standards prescribed in 
subdivision c of this subsection as follows: 

(a) Method 5 for concentration of particulate matter 
and associated moisture content. 

(b) Method 1 for sample and velocity traverses . 

(c) Method 2 for volumetric flow rate . 

(d) Method 3 for gas analysis. 

(2) For Me~kea method 5, the sampling time for each run 
eAa~~ must be at least sixty minutes and the 
sampling--rite eAa~~ must be at least fifteen­
thousandths dry cubic meter at standard conditions 
per minute [0 . 53 dscf per minute], except that 
shorter sampling times, when necessitated by process 
variables or other factors, may be approved by the 
department . 

(3) Dry sludge charging rate eAa~~ must be determined as 
follows: 

(a) Determine the mass or volume of sludge charged 
to the incinerator during each run using a flow 
measuring device meeting the requirements of 
paragraph 1 of subdivision d. If total input 
during a run is measured by a flow measur i ng 
device, such readings eka~~ must be used . 
Otherwise, record the flow measuring device 
readings at five-minute intervals during a run . 
Determine the quantity charged during each 
interval by averaging the flow rates at the 
beginning and end of the interval and then 
multiplying the average for each interval by the 
time for each interval. Then add the quantity 
for each interval to determine the total 
quantity charged during the entire run, sl udge 
mass or sludge volume. 

(b) Collect samples of the sludge charged to the 
incinerator in nonporous collecting jars at the 
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beginning of each run and at approximately 
one-hour intervals thereafter until the test 
ends, and determine for each sample the dry 
sludge content (total solids residue) in 
accordance with "224 G. Method for Solid and 
Semisolid Samples,•• Standard Methods for the 
Examination of Water and Wastewater, Thirteenth 
Edition, American Public Health Association, 
Incorporated, New York, New York, 1971, pages 
539-41, except that: 

[1] Evaporating dishes e~a~~ must be ignited 
to at least one hundred three degrees 
Celsius rather than the five hundred fifty 
degrees Celsius [1022 degrees Fahrenheit] 
specified in step 3(a)(1). 

[2] Determination of volatile residue, step 
3(b) may be deleted. 

[3] The quantity of dry sludge per unit sludge 
charged e~a~~ must be determined in terms 
of either Rd~metric units: mg dry 
sludge/liter sludge charged or English 
units: lb/ft3 ) or Rdm (metric units: mg 
dry sludge/mg sludge charged or English 
units: lb/lb). 

(c) Determine the quantity of dry sludge per unit 
sludge charged in terms of either Rdv or Rdm' 

[1] If the volume of sludge charged is used: 

Sd = (60x10-3) RdvSv (metric units) 

--T-

or 

Sd = (8.021) Rdvsv (English units) 

--T-

where: 

Sd = average dry sludge charging 
rate during the run, kg/hr 
[English units: lb/hr]. 
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Rdv = average quantity of dry sludge 

per unit volume of sludge charged 
to the incinerator, mg/1 [Engl i sh 
units: lb/ft3]. 

Sv = sludge charged to the 
incinerator during the run, m3 
[English units: gal]. 

T =duration of run , min [English 
units: min]. 

60x10-3 = metric units conversion 
factor, 1-kg-min/m3-mg-hr . 

8.021 =English units conversion factor, 
ft3-min/gal-hr. 

[2] If the mass of sludge charged is used: 

Sd = (60) RdmSm (metric or English units) 

--T-

where: 

Sd = average dry sludge charging rate 

during the run, kg/hr [English units: 
lb/hr]. 

Rdm = average ratio of quant i ty of dry 
sludge to quantity of sludge charged 
to the incinerator mg/mg [English 
units: lb/lb]. 

S = sludge charged during the run, kg m 
[English units: lb] . 

T = duration of run, min (metric or 
English units). 

60 = conversion factor, min/hr (metric or 
English units). 

{4) Particulate emission rate sfiaii must be determined 
by: 
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(5) 

Caw= CsQs (metric or English units) 

where: 

Caw= particulate matter mass emissions, mg/hr 
[English units: lb/hr]. 

C = particulate matter concentration, mg/m3 s 
[English units: lb/dscf]. 

Qs = volumetric stack gas flow rate, dscm/hr 

[English units: dscf/hr]. Qs and Cs, 
shall be determined using Me~fie6s 
methods 2 and 5, respectively. 

Compliance with subdivision c sfia:H. 
determined as follows: 

-3 
cds = (10 ) caw (metric units) 

sd 

or 

c = ds (2000) Caw (English units) 

sd 

where: 

must 

cds = particulate emission discharge, g/kg dry 
sludge [English units: lb/ton dry sludge]. 

-3 
10 =metric conversion factor, g/mg. 

2000 = English conversion factor, lb/ton. 

be 

3:3:-:: 12. Standards of performance for the phosphate fertilizer industry 
- - Wet-process phosphoric acid plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the provisions of this 
subsection apply is each wet-process phosphoric acid plant 
having a design capacity of more than fifteen tons of 
equivalent P2Q5 feed per calendar year. For the purpose 
of this subsection, the affected facility includes any 
combination of: reactors, filters, evaporators, and hot 
wells. Any facility that commences construction or 
modification after October 22, 1974, is subject to the 
requirements of this subsection. 
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b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent feed 11 means the quantity of 

phosphorus, expressed as phosphorus pentoxide, fed to 
the process. 

(2) 11 Total fluorides 11 means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

(3) 11Wet-process phosphoric acid 
facility manufacturing phosphoric 
phosphate rock and acid. 

plant 11 means any 
acid by reacting 

c. Standard for fluorides. On and after the date of which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
efiaii may cause to be discharged into the atmosphere from 
any affected facility any gases which contain total 
fluorides in excess of ten grams per metric ton of 
equivalent P2o5 feed [0.020 pound per ton]. 

d. Monitoring of operations. 

(1) The owner or operator of any wet-process phosphoric 
acid plant subject to the prov1s1ons of this 
subsection shall install, calibrate, maintain, and 
operate a monitoring device which can be used to 
determine the mass flow of phosphorus-bearing feed 
material to the process. The monitoring device shall 
have an accuracy of ±five percent over its operating 
range. 

(2) The owner or operator of any wet-process phosphoric 
acid plant shall maintain a daily record of 
equivalent P2o5 feed by first determining the total 

mass rate in metric ton per hour of phosphorus­
bearing feed using a monitoring device for measuring 
mass flow rate which meets the requirements of 
paragraph 1 and then by proceeding according to 
subparagraph b of paragraph 4 of subdivision e. 

(3) The owner or operator of any wet-process phosphoric 
acid plant subject to the provisions of this 
subsection shall install, calibrate, maintain, and 
operate a monitoring device which continuously 
measures and permanently records the total pressure 
drop across the process scrubbing system. The 
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monitoring device shall have an accuracy of ±five 
percent over its operating range. 

e. Test methods and procedures. 

(1) Reference methods in A~~esa~M appendix A of this 
chapter, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, efia~~ must be 
used to determine compliance with the standard 
prescribed in subdivision c of this subsection as 
follows: 

(a) Method 13A or 138 for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Me~fiea method 13A or 138, the sampling time for 
each run efia~~ must be at least sixty minutes and 
the minimum sample volume efia~~ must be at least 
eighty-five-hundredths dry cubic meter at standard 
conditions [30 dscf] except that shorter sampling 
times or smaller volumes, when necessitated by 
process variables or other factors, may be approved 
by the department. 

(3) The air pollution control system for the affected 
facility efia~~ must be constructed so that 
volumetric flow rates and total fluoride emissions 
can be accurately determined by applicable test 
methods and procedures. 

(4) Equivalent P2o5 feed efia~~ must be determined as 
follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P2o5 feed by 
multiplying the percentage phosphorous pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Me~fiea 
method 9), times the total mass rate of 
phosphorus-bearing feed. A.O.A.C. Me~fiea 
method 9 is published in the Official Methods of 
Analysis of the Association of Official 
Analytical Chemists, 11th edition, 1970, pages 
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11-12 . Other methods may be approved by the 
department. 

(5) For each run, emissions expressed in grams per metric 
ton of equivalent P2o5 feed sfia~~ must be determined 

using the following equation: 

E = (CsQs) 10-3 

M 
P2°5 

where: 

E =emissions of total fluorides in grams per 
metric ton of equivalent P2o5 feed . 

Cs = concentration of total fluorides in 

milligrams per dscm as determined by Me~fiea 
method 13A or 138. 

Qs = volumetric flow rate of the effluent gas 

stream in dscm per hour as determined by 
Me~fiea method 2. 

-3 
10 = conversion factor for milligrams to grams. 

equivalent P2o5 feed in metric ton per 

hour as determined by paragraph 4. 

3:.2-: 13. Standards of performance for the phosphate fertilizer industry 
- Superphosphoric acid plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the prov1s1ons of this 
subsection apply is each superphosphoric acid plant having 
a design capacity of more than fifteen tons of equivalent 
f 2Q5 feed per calendar year. For the purpose of this 

subsection, the affected facility includes any combination 
of evaporators, hot wells, acid sumps, and cooling tanks. 
Any facility that commences construction or modification 
after October 22, 1974, is subject to the requirements of 
this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent feed 11 means the quantity of 

phosphorus, expressed as phosphorous pentoxide, fed 
to the process. 
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(2) "Superphosphoric acid plant" means any facility which 
concentrates wet-process phosphoric acid to sixty-six 
percent or greater phosphorous pentoxide content by 
weight for eventual consumption as a fertilizer. 

(3) "Total fluorides" means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
sftaii may cause to be discharged into the atmosphere from 
any affected facility any gases which contain total 
fluorides in excess of five grams per metric ton of 
equivalent P2o5 feed [0.010 pound per ton]. 

d. Monitoring of operations. 

(1) The owner or operator of any superphosphoric acid 
plant subject to the provisions of this subsection 
shall install, calibrate, maintain, and operate a 
flow monitoring device which can be used to determine 
the mass flow of phosphorus-bearing feed material to 
the process. The flow monitoring device shall have 
an accuracy of ±five percent over its operating 
range. 

(2) The owner or operator of any superphosphoric acid 
plant shall maintain a daily record of equivalent 
P2o5 feed by first determining the total mass rate in 
metric ton per hour of phosphorus-bearing feed using 
a flow monitoring device meeting the requirements of 
paragraph 1 and then by proceeding according to 
subparagraph b of paragraph 4 of subdivision e. 

(3) The owner or operator of any superphosphoric acid 
plant subject to the provisions of this subsection 
shall install, calibrate, maintain, and operate a 
monitoring device which continuously measures and 
permanently records the total pressure drop across 
the process scrubbing system. The monitoring device 
shall have an accuracy of ±five percent over its 
operating range. 

e. Test methods and procedures. 

(1) Reference methods in A~~efta~H appendix A of this 
chapter, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, sftaii must be 
used to determine compliance with the standard 
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prescribed in subdivision c of this subsection as 
fo 11 ows: 

(a) Method 13A or 138 for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate . 

(d) Method 3 for gas analysis. 

(2) For Me~~ea method 13A or 138, the sampling time for 
each run sfia~~ must be at least sixty minutes and 
the minimum sample volume sfia~~ must be at least 
eighty-five-hundredths dry cubic meter--at standard 
conditions [30 dscf] except that shorter sampling 
times or smaller volumes, when necessitated by 
process variables or other factors may be approved by 
the department. 

(3) The air pollution control system for the affected 
facility efia~~ must be constructed so that 
volumetric flow rates and total fluoride emissions 
can be accurately determined by applicable test 
methods and procedures . 

(4) Equivalent P2o5 feed e~a~~ must be determined as 

follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P2o5 feed by 

multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O .A.C. Me~fiea 
method 9), times the total mass rate of 
phosphorus-bearing feed. A.O.A.C. Me~fiea 
method 9 is published in the Official Methods of 
Analysis of the Association of Offic i al 
Analytical Chemists, 11th edition, 1970, pages 
11-12. Other methods may be approved by the 
department. 

(5) For each run, emissions expressed in grams per metr i c 
ton of equi va 1 ent P 2o5 feed, sfia~~ must be 

determined using the following equation: 

E = (C
5

Q
5

) 10-J 

M 
p2°5 
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where: 

E = emissions of total fluorides in grams per 
metric ton of equivalent P2o5 feed. 

Cs = concentration of total fluorides in 
milligrams per dscm as determined by Me>l!fiea 
method 13A or 138. 

Qs = volumetric flow rate of the effluent gas 
stream in dscm per hour as determined by 
Me>l!fiea method 2. 

-3 
10 = conversion factor for milligrams to grams. 

Mp2o5 = equivalent P2o5 feed in metric ton per hour 
as determined by this subsection. 

:~:a.,. 14. Standards of performance for the phosphate fertilizer industry 
- Diammonium phosphate plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the provisions of this 
subsection apply is each granular diammonium phosphate 
plant having a design capacity of more than fifteen tons 
of equivalent P2Q5 feed per calendar year. For the 
purpose of this subsection, the affected facility includes 
any combination of reactors, granulators, dryers, coolers, 
screens, and mills. Any facility that commences 
construction or modification after October 22, 1974, is 
subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Equivalent P2o5 feed" means the quantity of 
phosphorus, expressed as phosphorous pentoxide, fed 
to the process. 

(2) "Granular diammonium phosphate plant" means any plant 
manufacturing granular diammonium phosphate by 
reacting phosphoric acid with ammonia. 

(3) "Total fluorides" means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e or equivalent or 
alternative methods. 
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c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
efta~~ may cause to be discharged into the atmosphere from 
any affected facility any gases which contain total 
fluorides in excess of thirty grams per metric ton of 
equivalent P2o5 feed [0.060 pounds per ton] . 

d. Monitoring of operations. 

(1) The owner or operator of any granular diammonium 
phosphate plant subject to the provisions of this 
subsection shall install, calibrate, ma i ntain, and 
operate a flow monitoring device which can be used to 
determine the mass flow of phosphorus-bearing feed 
material to the process. The flow monitoring device 
shall have an accuracy of ±five percent over its 
operating range. 

(2) The owner or operator of any granular diammonium 
phosphate plant shall maintain a daily record of 
equivalent P2o5 feed by first determining the total 

mass rate in metric ton per hour of phosphorus­
bearing feed using a flow monitoring device meeting 
the requirements of paragraph 1 and then by 
proceeding according to subparagraph a of paragraph 4 
of subdivision e. 

(3) The owner or operator of any granular diammonium 
phosphate plant subject to the prov1s1ons of this 
subsection shall install, calibrate, maintain, and 
operate a monitoring device which continuously 
measures and permanently records the total pressure 
drop across the scrubbing system. The monitoring 
device shall have an accuracy of ±five percent over 
its operating range. 

e. Test methods and procedures. 

(1) Reference methods in A~~eHa~H appendix A of this 
chapter, except as provided for in subdivision b of 
subsection 7 of section 33-15-12-01, efta~~ must be 
used to determine compliance with the standard 
prescribed in subdivision c of this subsection as 
follows: 

(a) Method 13A or 138 for the concentration of total 
fluorides and the associated moisture content . 

(b) Method 1 for sample and velocity traverses . 

(c) Method 2 for velocity and volumetric flow rate. 
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(d) Method 3 for gas analysis. 

(2) For Me~kea method 13A or 138, the sampling time for 
each run skaii must be at least sixty minutes and 
the minimum sample volume skaii must be at least 
eighty-five-hundredths dry cubic meter at standard 
conditions [30 dscf] except that shorter sampling 
times or smaller volumes when necessitated by process 
variables or other factors, may be approved by the 
department. 

(3) The air pollution control system for the affected 
facility skaii must be constructed so that 
volumetric flow rates and total fluoride emissions 
can be accurately determined by applicable test 
methods and procedures. 

(4) Equivalent P2o5 feed skaii must be determined as 
follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P2o5 feed by 
multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Me~kea 
method 9), · times the total mass rate of 
phosphorus-bearing feed. A.O.A.C. Me~kea 
method 9 is published in the Official Methods of 
Analysis of the Association of Official 
Analytical Chemists, 11th edition, 1970, pages 
11-12. Other methods may be approved by the 
department. 

(5) For each run, emissions expressed in grams per metric 
ton of equivalent P2o5 feed skaii must be determined 
using the following equation: 

E = (C
5
Q

5
) 10-J 

M 
P2°S 

where: 

E = emissions of total fluorides in grams per 
metric ton of equivalent P2o5. 

C =concentration of total fluorides in s 

174 



M 

milligrams per dscm as determined by 
Me~fieEi method 13A or 138. 

Qs = volumetric flow rate of the effluent gas 

stream in dscm per hour as determined by 
Me~fieEi method 2. 

-3 
10 =conversion factor for milligrams to grams. 

p2o5 = equivalent P2o5 feed in metric ton per 

hour as determined by paragraph 4. 

±<h 15. Standards of performance for the · phosphate fertilizer industry 
- Triple superphosphate plants. 

a . Applicability and designation of affected facility. The 
affected facility to which the prov1s1ons of this 
subsection apply is each triple superphosphate plant 
having a design capacity of more than fifteen tons of 
equivalent P2Q5 feed per calendar year. For the purpose 

of this subsection, the affected facility includes any 
combination of mixers, curing belts (dens), reactors, 
granulators, dryers, cookers, screens, mi 11 s, and 
facilities which store run-of-pile triple superphosphate . 
Any facility that commences construction or modification 
after October 22, 1974, is subject to the requirements of 
this subsection . 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent P2o5 feed 11 means the quantity of 

phosphorus, expressed as phosphorus pentoxide, fed to 
the process. 

(2) 11 Run-of-pile triple superphosphate 11 means any triple 
superphosphate that has not been processed in a 
granulator and is composed of particles at least 
twenty-five percent by weight of which (when not 
caked) will pass through a sixteen mesh screen. 

(3) 11 Total fluorides 11 means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

( 4) 11 Triple superphosphate plant 11 means 
manufacturing triple superphosphate 
phosphate rock with phosphoric acid. 
triple superphosphate plant includes 
storing. 
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c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
eaa~~ may cause to be discharged into the atmosphere from 
any affected facility any gases which contain total 
fluorides in excess of one hundred grams per metric ton 
[0.20 pound per ton] of equivalent P2o5 feed. 

d. Monitoring of operations. 

(1) The owner or operator of any triple superphosphate 
plant subject to the provisions of this subsection 
shall install, calibrate, maintain, and operate a 
flow monitoring device which can be used to determine 
the mass flow of phosphorus-bearing feed material to 
the process. The flow monitoring device 'shall have 
an accuracy of ±five percent of its operating range. 

(2) The owner or operator of any triple superphosphate 
plant shall maintain a daily record of equivalent 
P2o5 feed by first determining the total mass rate in 
metric ton per hour of phosphorus-bearing feed using 
a flow monitoring device meeting the requirements of 
paragraph 1 and then by proceeding according to 
subparagraph b of paragraph 4 of subdivision e. 

(3) The owner or operator of any triple superphosphate 
plant subject to the provisions of this subsection 
shall install, calibrate, maintain, and operate a 
monitoring device which continuously measures and 
permanently records the total pressure drop across 
the process scrubbing system. The monitoring device 
shall have an accuracy of ±five percent over its 
operating range. 

e. Test methods and procedures. 

(1) Reference methods in A~~eRa~H appendix A of this 
chapter, except as provided for in subdivision b of 
subsection 7 of section 33-15-12-01, eaa~~ must be 
used to determine compliance with the standard 
prescribed in subdivision c of this subsection as 
follows: 

(a) Method 13A or 138 for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 
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(2) For Me~fiea method 13A or 138, the sampling time for 
each run efia!! must be at least sixty minutes and 
the minimum sample volume efia!! must be at least 
eighty-five-hundredths dry cubic meter--at standard 
conditions [30 dscf] except that shorter sampling 
times or smaller volumes, when necessitated by 
process variables or other factors, may be approved 
by the department . 

(3) The air pollution control system for the affected 
facility efia!! must be constructed so that 
volumetric flow rates and total fluoride emissions 
can be accurately determined by applicable test 
methods and procedures. 

(4) Equivalent P2o5 feed efia!! must be determined as 

follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdiv i s i on d. 

(b) Calculate the equivalent P2o5 feed by 

multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A .O.A.C . Me~fiea 
method 9), times the total mass rate of 
phosphorus-bearing feed. A.O.A.C . Me~fiea 
method 9 is published in the Official Methods of 
Analysis of the Association of Official 
Analytical Chemists, 11th edition, 1970, pages 
11-12. Other methods may be approved by the 
department. 

(5) For each run, emissions expressed in grams per metric 
ton of equivalent P2o5 feed efia!! must be determined 

using the following equation: 

where: 

E = emissions of total fluorides in grams 
per metric ton of equivalent P2o5 feed . 

Cs = concentration of total fluorides i n 

milligrams per dscm as determined 
by Me~fiea method 13A or 138. 
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Qs = volumetric flow rate of the effluent gas 

stream in dscm per hour as determined by 
Me~heEi method 2. 

-3 
10 = conversion factor for milligrams to grams. 

M -p2o5 - equivalent P2o5 feed in metric ton per 
hour as determined by paragraph 4. 

3:5-: 16. Standards of performance for the phosphate fertilizer industry 
- Granular triple superphosphate storage facilities. 

a. Applicability and designation of affected facility. The 
affected facility to which the provisions of this 
subsection apply is each granular triple superphosphate 
storage facility. For the purpose of this subsection, the 
affected facility includes any combination of storage or 
curing piles, conveyors, elevators, screens, and mills. 
Any facility that commences construction or modification 
after October 22, 1974, is subject to the requirements of 
this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Equivalent P2o5 stored" means the quantity of 
phosphorus, expressed as phosphorus pentoxide, being 
cured or stored in the affected facility. 

(2) "Fresh granular triple superphosphate 11 means granular 
triple superphosphate produced no more than ten days 
prior to the date of the performance test. 

(3) "Granular triple superphosphate storage facility 11 

means any facility curing or storing granular triple 
superphosphate. 

(4) "Total fluorides" means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
eha3:3: may cause to be discharged into the atmosphere from 
any affected facility any gases which contain total 
fluorides in excess of twenty-five-hundredths gram per 
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hour per metric ton of equivalent P2o5 stored [5.0 x 10-4 

pounds per hour per ton of equivalent P2o5 stored]. 

d. Monitoring of operations. 

(1) The owner or operator of any granular triple 
superphosphate storage facility subject to the 
prov1s1ons of this subsection shall maintain an 
accurate account of triple superphosphate in storage 
to permit the determination of the amount of 
equivalent P2o5 stored. 

(2) The owner or operator of any granular triple 
superphosphate storage facility shall maintain a 
daily record of total equivalent P2o5 stored by 

multiplying the percentage phosphorus pentoxide 
content, as determined by subparagraph b of paragraph 
6 of subdivision e, times the total mass of granular 
triple superphosphate stored. 

(3) The owner or operator of any granular triple 
superphosphate storage facility subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate a monitoring device 
which continuously measures and permanently records 
the total pressure drop across the process scrubb i ng 
system. The monitoring device shall have an accuracy 
of ±five percent over its operating range. 

e. Test methods and procedures. 

(1) Reference methods in A~~eHaiH appendix A of this 
chapter, except as provided for in subdivision b of 
subsection 7 of section 33-15-12-01, efiaii must be 
used to determine compliance with the standard 
prescribed in subdivision c of this subsection as 
follows: 

(a) Method 13A or 138 for the concentration of total 
fluorides and the associated moisture content . 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate . 

(d) Method 3 for gas analysis. 

(2) For Me~fiea method 13A or 138, the sampling rate 
time for each run efiai~ must be at least sixty 
minutes and the minimum sample volume efiaii must be 
at least eighty-five-hundredths dry cubic meter at 
standard conditions [30 dscf] except that shorter 
sampling times or smaller volumes, when necessitated 
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by process variables or other factors, may be 
approved by the department. 

{3) The air pollution control system for the affected 
faci 1 i ty e:fia~~ must be· constructed so that 
volumetric flow rates and total fluoride emissions 
can be accurately determined by applicable test 
methods and procedures. 

(4) Except as provided under paragraph 5, all performance 
tests on granular triple superphosphate storage 
facilities shall be conducted only when the following 
quantities of product are being cured or stored in 
the facility: 

(a) Total granular triple superphosphate - at least 
ten percent of the building capacity. 

(b) Fresh granular triple superphosphate - at least 
twenty percent of the amount of triple 
superphosphate in the building. 

(5) If the provisions set forth in subparagraph b of 
paragraph 4 exceed production capabilities for fresh 
granular triple superphosphate, the owner or operator 
shall have at least five days maximum production of 
fresh granular triple superphosphate in the building 
during a performance test. 

(6) Equivalent P2o5 stored e:fia~~ must be determined as 
follows: 

(a) Determine the total mass stored during each run 
using an accountability system meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P2o5 stored by 
multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Me~:fiea 
method 9), times the total mass stored, A.O.A.C. 
Met:fiea method 9 is published in the Official 
Methods of Analysis of the Association of 
Official Analytical Chemist, 11th edition, 1970, 
pages 11-12. Other methods may be approved by 
the department. 

(7) For each run, emissions expressed in grams per hour 
per metric ton of equivalent P2o5 stored eRa~~ must 
be determined using the following equation: 

E = (C
9
Q

9
) 10-] 

M 
p2°5 
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where: 

M 

E = emissions of total fluorides in grams per 
hour per metric ton of equivalent 
P2o5 stored. 

Cs = concentration of total fluorides in 

milligrams per dscm as determined 
by Me~fl.eEi method 13A or 138. 

Q = volumetric flow rate of the s 

-3 

effluent gas stream in dscm per hour 
as determined by Me~fl.eEi method 2. 

10 =conversion fact~r for milligrams 
to grams. 

p2o5 = equivalent P2o5 feed in metric tons 

as measured by paragraph 4. 

±6-: 17. Standards of performance for coal preparation plants. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to any of the 
following affected facilities in coal preparation plants 
which process more than two hundred tons [181 . 44 metric 
tons] per day: thermal dryers, pneumatic coal-cleaning 
equipment (air tables), coal processing and conveying 
equipment (including breakers and crushers), coal storage 
systems, and coal transfer and loading systems. Any 
facility that commences construction or modification after 
October 24, 1974, is subject to the requirements of this 
subsection . 

b. Definitions. As used in this subsection, all terms not 
defined herein have the meaning given them in North Dakota 
Century Code chapter 23-25 and in subsection 2 of section 
33-15-12-01. 

(1) 11 8ituminous coal 11 means solid fossil fuel classified 
as bituminous coal by A.S.T.M. Designation B-388-66 
D-388-77. 

(2) 11 Coal 11 means all solid fossil fuels classified as 
anthracite, bituminous, subbituminous, or lignite by 
A.S.T.M. Designation B-388-66 D-388-77. 

(3) 11 Coal preparation plant 11 means any facil i ty 
(excluding underground mining operations) which 
prepares coal by one or more of the following 
processes: breaking, crushing, screening, wet or dry 
cleaning, and thermal drying. 
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(4) "Coal processing and conveying equipment" means any 
machinery used to reduce the size of coal or to 
separate coal from refuse, and the equipment used to 
convey coal to or remove coal and refuse from the 
machinery. This includes, but is not limited to, 
breakers, crushers, screens, and conveyor belts. 

(5) "Coal storage system" means any facility used to 
store coal except for open storage piles. 

(6) "Cyclonic flow" means a spiraling movement of exhaust 
gases within a duct or stack. 

(7) "Pneumatic coal-cleaning equipment" 
facility which classifies bituminous coal 
separates bituminous coal from refuse by 
of air streams. 

means any 
by size or 
application 

(8) "Thermal dryer" means any facility in which the 
moisture content of bituminous coal is reduced by 
contact with a heated gas stream which is exhausted 
to the atmosphere. 

(9) "Transfer and loading system" means any facility used 
to transfer and load coal for shipment. 

c. Standards for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, an owner or operator 
subject to the provisions of this subsection efia~~ 
may not cause to be discharged into the atmosphere 
from any thermal dryer gases which: 

(a) Contain particulate matter in excess of seven­
hundredths gram per dry cubic meter at standard 
conditions [0.031 gr/dscf]. 

(b) Exhibit twenty percent opacity or greater. 

(2) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, an owner or operator 
suqject to the provisions of this subsection efia~~ 
may not cause to be discharged into the atmosphere 
from any pneumatic coal-cleaning equipment, gases 
which: 

(a) Contain particulate matter in excess of four­
hundredths gram per dry cubic meter at standard 
conditions [0.018 gr/dscf]. 
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(b) Exhibit ten percent opacity or greater. 

(3) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, an owner or operator 
subject to the provisions of this subsection sfiaii 
may not cause to be discharged into the atmosphere 
from any coal processing and conveying equipment, 
coal storage system, or coal transfer and loading 
system processing coal, gases which exhibit twenty 
percent opacity or greater. 

d. Monitoring of operations. 

(1) The owner or operator of any thermal dryer shall 
install, calibrate, maintain, and continuously 
operate monitoring devices as follows: 

(a) A monitoring device for the measurement of the 
temperature of the gas stream at the exit of the 
thermal dryer on a continuous basis. The 
monitoring device is to be certified by the 
manufacturer to be accurate within ±three 
degrees Fahrenheit. 

(b) For affected facilities that use venturi 
scrubber emission control equipment: 

[1] A monitoring device for the continuous 
measurement of the pressure loss through 
the venturi constriction of the control 
equipment. The monitoring device is to be 
certified by the manufacturer to be 
accurate within ±one inch [2.54 
centimeters] water gauge. 

[2] A monitoring device for the continuous 
measurement of the water supply pressure to 
the control equipment. The monitoring 
device is to be certified by the 
manufacturer to be accurate within ±five 
percent of design water supply pressure . 
The pressure sensor or tap must be located 
close to the water discharge point. The 
department may be consulted for approval of 
alternative locations. 

(2) All monitoring devices under paragraph 1 are to be 
recalibrated annually in accordance with procedures 
under paragraph 3 of subdivision b of subsection 11 
of section 33-15-12-01. 

e. Test methods and procedures. 
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· ( 1) The reference methods in A~~e:aei:i:H appendix A of 
this chapter, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, are used to 
determine compliance with the standards prescribed in 
subdivision b of this subsection as follows: 

(a) Method 5 for the concentration of particulate 
matter and associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Me~~ea method 5, the sampling time for each run 
is at least sixty minutes and the minimum sample 
volume is eighty-five-hundredths dry cubic meter at 
standard conditions [30 dscf] except that shorter 
sampling times or smaller volumes, when necessitated 
by process variables or other factors, may be 
approved by the department. Sampling is not to be 
started until thirty minutes after startup and is to 
be terminated before shutdown procedures commence. 
The owner or operator of the affected facility shall 
eliminate cyclonic flow during performance tests in a 
manner acceptable to the department. 

(3) The owner or operator shall construct the facility so 
that particulate emissions from thermal dryers or 
pneumatic coal-cleaning equipment can be accurately 
determined by applicable test methods and procedures 
under paragraph 1. 

3:=il~ 18. Standards of performance for lime manufacturing plants. 

a. Applicability and designation of affected facility. 

(1) The provisions of this subsection are applicable to 
~~e ie3:3:ew:i:HIJ aiiee~ea iae3:3::i:~:i:es each rotary 
lime kiln used in the manufacture of lime:- Fe~aFy 

3:3:~e k3:3::as aRa 3::i:~e ~yaFa~eFs. 

(2) The provisions of this subsection are not applicable 
to facilities used in the manufacture of lime at 
kraft pulp mills. 

(3) Any facility under paragraph 1 that commences 
construction or modification after May 3, 1977, is 
subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the same meaning given them in 
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North Dakota Century Code chapter 23-25 and in subsection 
2 of section 33-15-12-01. 

(1) ll~~Me fiya~a~e~ll MeaRs a ~ft~~ ~sea ~e }:'~ea~ee 
fiya~a~ea ~~Me :l:'~ea~e~~ 

t.at 11 Lime manufacturing plant 11 includes any plant which 
}:'~ee:ttees uses a rotary lime kiln to produce lime 
product from limestone by calcination. Hya~a~~eft 

ei ~fie ~~Me }:'~eatte~ ~s a~se eefts~ae~ea ~e se 
}:'a~~ ei ~fie se~~ee~ 

f3t ill 11 Lime product 11 means the product of the calcination 
process including, but not limited to, calcitic lime, 
dolomitic lime, and dead-burned dolomite . 

(3) 11 Positive-pressure fabric filter 11 means a fabric 
filter with the fans on the upstream side of the 
filter bags. 

(4) 11 Rotary lime kiln 11 means a unit with an inclined 
rotating drum which is used to produce a lime product 
from limestone by calcination. 

(5) 11 Stone feed 11 means limestone feed stock and millscale 
or other iron oxide additive that become part of the 
product. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
sfia~~ may cause to be discharged into the atmosphere: 

(1) From any rotary lime kiln any gases which: 

(a) Contain particulate matter in excess of 
i~i~eeR-fi~Ra~ea~fis 0. 30 kilogram per 
megagram [9~ 39 0. 60 PoUnds per ton] of 
~~Mes~efte ieee greater than fifteen percent 
opacity when exiting from a dry emission control 
device. 

t.at F~eM afty ~~Me fiya~a~e~ afty ~ases wfi~efi 
eeft~a~ft }:'a~~~e~~a~e Ma~~e~ ~ft eHeess ei 
seveR~y-i~ve-~fie~safta~fis k~~e~~aM }:'e~ 
Me~a~~aM 19~~5 }:'e~fta }:'e~ ~eRr ei ~~Me ieee~ 

d. Monitoring of emissions and operations . 
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(1) The owner or operator of a facility that is subject 
to the provisions of this subsection shall install, 
calibrate, maintain, and operate a continuous 
monitoring system, except as provided in ~ar-a~!fa~:k 
paragraphs 2 and 3, to monitor and record the opacity 
of a representative portion of the gases discharged 
into the atmosphere from any rotary lime kiln. The 
span of this system s:kaii must be set at forty 
percent opacity . 

(2) The owner or operator of any rotary lime kiln using a 
we~ se!f~e:e~~~ eM~ss~e~ pes it i ve-pressure fabric 
filter control device subject to the provisions of 
this subsection s:kaii ~e~ ee !fe~~!fea ~e 

Me~~~e~ ~fte e~ae~~y ei ~fte ~ases a~sel\a~~ea 
as ~e~~~~ea ~~ ~a~a~!fa~:k i 8~~ s:kaii 
~~s~aii 7 eai~e!fa~e 7 Ma~~~a~~~ a~a e~e~a~e 
~:ke ieiiew~~~ may, in 1 i eu of the cent i nuous 

monitoring aev~ees:-

fatA Me~~~e~~~~ aev~ee £e~ ~:ke ee~~~~~e~s 
Meas~~eMe~~ e£ ~:ke ~~ess~~e iess e£ ~:ke 

~as s~~eaM ~:k~e~~:k ~:ke se~~eee~~ ~:ke 
Me~~~e~~~~ aev~ee M~s~ ee aee~~a~e 
w~~:k~~ ~~we :k~~a~ea £~i~y ~aseais ~e~e 
~~eft ei wa~e!f h 

fetA Me~~~e~~~~ aev~ee ie~ ~:ke ee~~~~~e~s 
Meas~~eMe~~ ei ~:ke se!f~ee~~~ i~~~a 
s~~~iy ~~ess~~e ~e ~:ke ee~~~ei aev~ee~ 
~fte Me~~~e!f~~~ aev~ee M~S~ ee aee~~a~e 
w~~fi~~ ~i~ve ~e~ee~~ ei aes~~~ se~~ee~~~ 
i~~~~a s~~~iy ~~ess~~e regui rement of 

paragraph 1, monitor visible emissions at least 
once per day of operation by using a certified 
visible emissions observer who, for each site 
where visible emissions are observed, will 
perform and record three method 9 tests on the 
gases discharged into the atmosphere . 

(3) ~:ke ew~e~ e~ e~e~a~e~ ei a~y i~Me :kya!fa~e!f 
~s~ft~ a we~ se~~ee~~~ eM~ss~e~ ee~~~ei 
aev~ee s~ejee~ ~e ~:ke ~~ev~s~e~e ei ~:k~s 
e~esee~~e~ s:kaii ~~s~aii 7 eai~e!fa~e 7 
Ma~ft~a~~~ a~a e~e!fa~e ~:ke ieiiew~~~ 
ee~~~~~e~S Me~~~e~~~~ aev~ees:-

fatA Me~~~e~~~~ aev~ee ie!f ~:ke ee~~~~~e~e 
Meas~r-~~~ ei ~:ke se~~ee~~~ i~~~a iiew 
!fa~e~ ~fte Me~~~er-~~~ aev~ee M~B~ ee 
aee~!fa~e w~~fi~~ ~i~ve ~e~ee~~ ei aes~~~ 
se~~ee~~~ !~~~a iiew ~a~e~ 
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f87A me~~~e~~~~ aev~ee ~e~ ~~e ee~~~~~e~s 
meas~~eme~~ e~ ~~e e~ee~~~e e~~~e~~~ ~~ 
am~e~es7 ~sea ey ~~e se~~eee~~ ~~e 
me~~~e~~~~ aev~ee m~s~ ee aee~~a~e 
w~~~~~ ~~e~ ~e~ee~~ eve~ ~~s ~e~ma~ 

e~e~a~~~~ ~a~~e~ The owner or operator of 
any rotary lime kiln using a wet scrubbing 
emission control device subject to the 
prov1s1ons of this subsection shall not be 
required to monitor the opacity of the gases 
discharged as required in paragraph 1 of this 
subdivision, but shall install, calibrate, 
maintain, operate, and record the resultant 
information from the following continuous 
monitoring devices: 

(a) A monitoring device for the continuous 
measurement of the pressure loss of the gas 
stream through the scrubber. The monitoring 
device must be accurate within +250 pascals [1 
inch of water]. 

(b) A monitoring device for continuous measurement 
of the scrubbing liquid supply pressure to the 
control device. The monitoring device must be 
accurate within +5 percent of the design 
scrubbing liquid supply pressure. 

(4) Fe~ ~~e ~~~~ese e~ ee~a~e~~~~ a ~e~~e~ma~ee 
~es~ ~~ae~ s~eeee~~e~ ~ e~ see~~e~ 

33-i5-i~-9i; ~~e ew~e~ e~ e~e~a~e~ e~ a~y 
~~me ma~~~ae~~~~~~ ~~a~~ s~ejee~ ~e ~~e 
~~ev~s~e~s e~ ~~~s s~esee~~e~ s~a~~ ~~s~a~~~ 
ea~~e~a~e; ma~~~a~~~ a~a e~e~a~e a aev~ee 
~e~ meas~~~~~ ~~e mass ~a~e e~ ~~mes~e~e 
~eea ~e a~y a~~ee~ea ~e~a~y ~~me k~~~ a~a 
~~e mass ~a~e e~ ~~me ~eea ~e a~y a~~ee~ea 
~~me ~ya~a~e~~ ~~e meae~~~~~ aev~ee ~sea 
m~s~ ee aee~~a~e ~e w~~~~~ ~~~ve ~e~ee~~ e~ 
~~e mass ~a~e eve~ ~~s e~e~a~~~~ ~a~~e~ For 

the purpose of conducting a performance test under 
subsection 7 of section 33-15-12-01, the owner or 
operator of any lime manufacturing plant subject to 
the provisions of this subsection shall install, 
calibrate, maintain, and operate a device for 
measuring the mass rate of stone feed to any affected 
rotary lime kiln. The measuring device used must be 
accurate to within +5 percent of the mass rate over 
its operating range. 

(5) Fe~ ~~e ~~~~ese e~ ~e~e~~s ~e~~~ea ~~ae~ 
s~ea~v~e~e~ e e~ s~esee~~e~ 6 e~ see~~e~ 
33-i5-i~-9i; ~e~~eae e~ eHeees em~ss~e~s 
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~fta~ efta~~ ee ~e~e~~ea a~e aef~Rea ae a~~ 
6~H-m~R~~e ~e~~eae a~~~ft~ Wft~eft ~fte ave~a~e 
e~ae~~y ef ~fte ~~~me f~em aRy ~~me k~~ft 
e~;ee~ ~e ~a~a~~a~a ~ ~e ~eft ~e~eeft~ e~ 
~~ea~e~-: For the purpose of reports regui red under 

subdivision c of subsection 6 of section 33-15-12-01, 
periods of excess emissions that must be reported are 
defined as all six-minute periods during which the 
average opacity of the visible emissions from any 
lime kiln subject to paragraph 1 of this subdivision 
is greater than fifteen percent or, in the case of 
wet scrubbers, any period in which the scrubber 
pressure drop is greater than thirty percent below 
the rate established during the performance test. 
Reports of excess emissions recorded during 
observations made as required by paragraph 3 of 
subdivision e must be submitted semiannually. 

e. Test methods and procedures. 

(1) Refe~eftee me~fieae ~ft A~~eRa~H A ~e ~fi~e 
efia~~e~7 eHee~~ ae ~~ev~aea ~Rae~ 
e~ea~v~e~eft e ef e~eeee~~eft g ef eee~~eft 
33-~5-~~-9~; efta~~ ee ~sea ~e ae~e~m~fte 

eem~~~aRee w~~a ~a~a~~a~ft ~ ef e~ea~v~e~eft e 
ef ~a~e e~eeee~~eft ae fe~~ewe :- Reference 

methods in appendix A of this chapter, except as 
provided under subdivision b of subsection 7 of 
section 33-15-12-01, must be used to determine 
compliance with paragraph 1 of subdivision c as 
follows: 

(a) 

(b) 

Me~ftea 5 fe~ ~fie 
~a~~~e~~a~e ma~~e~-: 

velocity traverses; 

meae~~emeft~ ef 
Method 1 for sample 

Me~ftea ~ fe~ eam~~e aRe ve~ee~~Y 
~~ave~eee-: ~M~et~h~o~d~2~~fo~r~~v~e~l~oc~,~·t~y~--~a~nd 

volumetric flow rate; 

(c) Me~fiea ~ fe~ ve~ee~~y aRe ve~~me~~~e 
f~ew ~a~e-: Method 3 for gas analysis; 

(d) Me~ftea 3 ie~ ~ae aRa~ye~e.,. Method 4 for 
stack gas moisture; 

(e) Me~fiea 4 fe~ e~aek ~ae me~e~~~e-: 
Method 5 or 50 for the measurement of 
particulate matter; and 

(f) Method 9 for visible emissions. 
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(2) Fe~ Me~fiea 5 7 ~fie eam~~~H~ ~~~e €e~ eaefi ~~H 
efia~~ ee a~ ~eae~ e~H~Y ~~R~~es aRa ~ae 

ea~~~~R~ ~a~e efia~~ ee a~ ~eas~ e~~fi~y-€~ve­
R~Ra~ee~fis s~aRaa~e e~e~e ~e~e~ ~e~ ae~~ 
f9~53 ase€f~~Ht; a~y BaS~S; eHee~~ ~Ra~ 
efie~~e~ ea~~~~R~ ~~mes7 wfieR Reeese~~a~ee ey 
~~eeese va~~ae~ee e~ e~fie~ €ae~e~e 7 ~ay ee 
a~~~evee ey ~ae ee~a~~meR~~ For method 5 or 

50, the sampling time for each run must be at least 
sixty minutes, and the sampling rate must be at least 

0.85 std m3/h, dry basis [0.53 dscf/min], except that 
shorter sampling times, when necessitated by process 
variables or other factors, may be approved by the 
department. 

(3) Beea~ee e€ ~ae a~~a ~e~e~~~e eeR~eR~ f€e~~y 
~e e~~a~y-i~ve ~e~eeR~ ey ve~~~e1 e€ ~ae 
eHfia~e~ ~aeee €~e~ aya~a~e~e; ~fie Me~aea 5 
ea~~~e ~~a~R ~ay ee ~ea~€~ea ~e ~Re~~ae a 
ea~~e~a~ea e~~€~ee ~~~ea~a~e~y €e~~ew~R~ ~ae 
ea~~~e Re~~~e WReH ~ee~~H~ ~~Me aya~a~e~e~ 
;H ~fi~e eeH€~~~~a~~eR7 ~fie ea~~~~H~ ~a~e 
Heeeeea~y €e~ ~a~R~a~H~H~ ~eek~Re~~e 

eeHa~~~eHe eaH ee a~~ee~~Y ~e~a~ea ~e 

eHfia~e~ ~ae ve~ee~~y w~~ae~~ a ee~~ee~~eH 
€e~ me~e~~~e eeR~eR~~ EH~~a ea~e efie~~e ee 
eHe~e~eee wfieH e~eaH~H~ ~fie eam~~e ~~a~R 

w~~fi ~ae e~~€~ee ~R ~a~e ~ee~~~eR €e~~ew~R~ 
~fie ~ee~ ~~He~ Visible emission observations of 

positive-pressure fabric filters shall occur during 
normal operation of the rotary lime kiln, at least 
once per day of operation . For at least three 
6-minute periods, the opacity must be recorded and 
maintained for any points where visible emissions are 
observed, and the corresponding feed rate of the kiln 
must also be recorded and maintained. These 
observations must be taken in accordance with 
method 9. Records shall be maintained of any 
six-minute average that is in excess of the emissions 
limit specified in paragraph 1 of subdivision c of 
this subsection. 

3:9~ 19. Standards of performance for stationary gas turbines . 

a . Applicability and designation of affected facility. The 
prov1s1ons of this subsection are applicable to the 
following affected facilities; all stationary gas turbines 
with a heat input at peak load equal to or greater than 
10.7 gigajoules per hour [10 million Btu/hour], based on 
the lower heating value of the fuel fired. Any facility 
that commences construction after October 3, 1977, is 
subject to the requirements of this subsection. 

189 



b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in 
section 33-15-12-01. 

(1) "Base load" means the load level at which a gas 
turbine is normally operated. 

(2) "Combined cycle gas turbine" means any stationary gas 
turbine which recovers heat from the gas turbine 
exhaust gases to heat water or generate steam. 

(3) "Efficiency" means the gas turbine manufacturer•s 
rated heat rate at peak load in terms of heat input 
per unit of power output based on the lower heating 
value of the fuel. 

(4) "Electric utility stationary gas turbine" means any 
stationary gas turbine constructed for the purpose of 
supplying more than one-third of its potential 
electric output capacity to any utility power 
distribution system for sale. 

(5) "Emergency fuel" is a fuel fired by a gas turbine 
only during circumstances, such as natural gas supply 
curtailment or breakdown of delivery system, that 
make it impossible to fire natural gas in the gas 
turbine. 

ill "Emergency gas turbine" means any stationary gas 
turbine which operates as a mechanical or electrical 
power source only when the primary power source for a 
facility has been rendered inoperable by an emergency 
situation. 

"Firefighting turbine" 
turbine that is used 
extinguishing fires. 

means any stationary gas 
solely to pump water for 

fet ill "Garrison facility" means any permanent military 
installation. 

f:jlt ill "Gas turbine model" means a group of gas turbines 
having the same nominal air flow, combuster inlet 
pressure, eeme~e~e~ combustor inlet temperature, 

.firing temperature, turbine inlet temperature, and 
turbine inlet pressure. 

f9t l1.Ql "Ice fog" means an atmospheric suspension of highly 
reflective ice crystals. 

f97 .till "ISO standard day conditions" means two hundred 
eighty-eight degrees Kelvin, sixty percent relative 
humidity and 101.3 kilopascals pressure. 
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f3:9t .(_g} 11 Metropolitan statistical area 11 is as defined by the 
department of commerce . 

11 Peak l oad 11 means one hundred percent of the 
manufacturer 1 s design capacity of the gas turbine at 
ISO standard day conditions . 

f3:~1 .oil 11 Regenerative cycle gas turbine 11 means any stationary 
gas turbine which recovers heat from the gas turbine 
exhaust gases to preheat the inlet combustion air to 
the gas turbine. 

(15) 11 Regenerative cycle gas turbine 11 means any stationary 
gas turbine that recovers thermal energy from the 
exhaust gases and utilizes the thermal energy to 
preheat air prior to entering the combustor. 

f3:31 f1..§l 11 Simple cycle gas turbine 11 means any stationary gas 
turbine which does not recover heat from the gas 
turbine exhaust gases to preheat the inlet combustion 
air to the gas turbine, or which does not recover 
heat from the gas turbine exhaust gases to heat water 
or generate steam. 

f3:41 f1Z2 11 Stationary gas turbine 11 means any simple cycle gas 
turbine, regenerative cycle gas turbine, or any gas 
turbine portion of a combined cycle steam/electr i c 
generating system that is not self-propelled . It 
may, however, be mounted on a vehicle for 
portability. 

f3:5t {ill 11 Turbi nes employed in oil /gas production or oil /gas 
transportation 11 means any stationary gas turbine used 
to provide power to extract crude oil/natural gas 
from the earth or to move crude oil/natural gas, or 
products refined from the substances through 
pipelines. 

c . Standard for nitrogen oxides. 

(1) On and after the date on which the performance test 
required by subsection 7 of section 33-15-12-01 is 
completed, every owner or operator subject to the 
provisions of this subsection, as specified in 
paragraphs 2, 3, and 4 shall comply with one of the 
following, except as provided in paragraphs 5, 6, 7, 
8, a~a 9, 10, and 11. 

(a) No owner or operator subject to the provisions 
of this subsection efia3:3: may cause to be 
discharged into the atmosphere from any 
stationary gas turbine, any gases which contain 
nitrogen oxides in excess of: 
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STD = 0.0075 (14.4) + F 
y 

where: 

STD = allowable N02 emissions (percent by 

volume at 15 percent oxygen and on a 
dry basis). 

Y =manufacturer's rated load (kilojoules 
per watt hour) or, actual measured 
heat rate based on lower heating value 
of fuel as measured at actual peak 
load for the facility. The value of Y 
efia±± may not exceed 14.4 kilojoules per 
watt hour. 

F = N02 emission allowance for fuel-bound 
nitrogen as defined in subparagraph c. 

(b) No owner or operator subject to the provisions 
of this subsection efia±± may cause to be 
discharged into the atmosphere from any 
stationary gas turbine, any gases which contain 
nitrogen oxides in excess of: 

(c) 

STD = 0.0150 (14.4) + F 
y 

where: 

STD =allowable N02 emissions (percent by 
volume at 15 percent oxygen and on 
a dry basis). 

Y =·manufacturer's rated heat rate at 
manufacturer's rated peak load 
(kilojoules per watt hour), or 
actual measured heat rate based on 
lower heating value of fuel as 
measured at actual peak load for the 
facility. The value of Y efia±± may not 
exceed 14.4 kilojoules per watt hour. 

F = N02 emission allowance for 

fuel-bound nitrogen as defined in 
subparagraph c. 

F efia±± must be defined according to the 
nitrogen content of the fuel as follows: 
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Fuel-Bound Nitrogen 
(percent by weight) 

N .±. 0. 015 

0.015 f N f 0.1 

0.1 .;. N .;. 0.25 

N f 0.25 

where: 

F 
(NOx percent-by volume) 

0 

0. 04 {N) 

0.004 + 0.0057(N-0.1) 

0.005 

N = the nitrogen content of the fuel 
(percent by weight) 

or: 

Manufacturers may develop custom fuel-bound 
nitrogen allowances for each gas turbine model 
they manufacture. These fuel-bound nitrogen 
allowances sl\a~% must be substantiated with 
data and must be--approved for use by the 
department before the initial performance test 
required by subsection 7 of section 33-15-12-01 . 

(2) S~a~3:e:8a~y Electric utility stationary gas turbines 
with a heat input at peak load greater than 107 . 2 
gigajoules per hour [100 million Btu/hour] based on 
the lower heating value of the fuel fired eHee~~ as 

(3) 

( 4) 

( 5) 

~~ev3:aea 3::8 ~a~a~~a~l\ 4 sha 11 comply with the 
provisions of subparagraph a of paragraph 1. 

Stationary gas turbines with a heat input at peak 
load equal to or greater than 10.7 gigajoules per 
hour [10 million Btu/hour] but less than or equal to 
107.2 gigajoules per hour [100 million Btu/hour] 
based on the lower heating value of the fuel fired, 
shall comply with the provisions of subparagraph b of 
paragraph 1. 

Stationary gas turbines eM~%eyea 3::8 e3:%f~as 
~~ea~e~3:eR e~ e3:%f~as ~~aRs~e~~a~3:e:8 a:8a :8e~ 
%eea~ea 3::8 ft\e~~e~e%3:~a:8 s~a~3:s~3:ea~ a~eas 

el\a%~ eeM~%y w3:~l\ ~l\e ~~ev3:s3:e:8e ei 
s~B~a~a~~a~l\ B ei ~a~a~~a~l\ ~ with a 

manufacturer's rated base . load at ISO conditions of 
thirty megawatts or less except as provided in 
paragraph 2 shall comply with subparagraph b of 
paragraph 1. 

Stationary gas turbines with 
load equal to or greater than 
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hour [10 million Btu/hour] but less than or equal to 
107.2 gigajoules per hour [100 million Btu/hour] 
based on the lower heating value of the fuel fired 
and that have commenced construction prior to 
October 3, 1982, are exempt from paragraph 1. 

(6) Stationary gas turbines using water or steam 
injection for control of nitrogen oxide emissions are 
exempt from paragraph 1 when ice fog is deemed a 
traffic hazard by the owner or operator of the gas 
turbine. 

(7) Emergency gas turbines, military gas turbines for use 
in other than a garrison facility, military gas 
turbines installed for use as military training 
facilities, and firefighting gas turbines are exempt 
from paragraph 1. 

(8) Stationary gas turbines engaged by manufacturers in 
research and development of equipment for both gas 
turbine emission control techniques and gas turbine 
efficiency improvements are exempt from paragraph 1 
on a case-by-case basis as determined by the 
department. 

(9) Exemptions from the requirements of paragraph 1 will 
be granted on a case-by-case basis as determined by 
the department in specific geographical areas where 
mandatory water restrictions are required by 
governmental agencies because of drought conditions. 
These exemptions will be allowed only while the 
mandatory water restrictions are in effect. 

10 

an emergency 

are exem 

d. Standard for sulfur dioxide. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, every 
owner or operator subject to the provision of this 
subsection shall comply with one or the other of the 
following conditions: 

(1) No owner or operator subject to the provisions of 
this subsection eka~~ may cause to be discharged 
into the atmosphere from any stationary gas turbine 
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any gases which contain sulfur dioxide in excess of 
0.015 percent by volume at fifteen percent oxygen and 
on a dry basis. 

(2) No owner or operator subject to the provisions of 
this subsection efia~~ may burn in any stationary gas 
turbine any fuel which contains sulfur in excess of 
0.8 percent by weight. 

e. Monitoring e~ of operations . 

(1) The owner or operator of any stationary gas turbine 
subject to the provisions of th i s subsection and 
using water injection to control nitrogen oxide 
emissions shall install and operate a continuous 
monitoring system to monitor and record the fuel 
consumption and the ratio of water to fuel being 
fired in the turbine. This system sfia~~ must be 
accurate to within ± five percent and sfia~~ must be 
approved by the department . 

(2) The owner or operator of any stationary gas turbine 
subject to the provisions of this subsection shall 
monitor sulfur content and nitrogen content of the 
fuel being fired in the turbine. The frequency of 
determination of these values sfia~~ must be as 
follows: 

(a) If the turbine is supplied its fuel from a bulk 
storage tank, the values sfia~~ must be 
determined on each occasion that fuel is 
transferred to the storage tank from any other 
source. 

(b) If the turbine is supplied its fuel without 
intermediate bulk storage~ the values sfia~~ 
must be determined and recorded daily . Owners, 
operators, or fuel vendors may develop custom 
schedules for determination of the values based 
on the design and operation of the affected 
facility and the characteristics of the fuel 
supply. These custom schedules sfia~~ must be 
substantiated with data and must be approved by 
the department before they can be used to comply 
with this paragraph. 

(3) For the purpose of reports required under 
subdivision c of subsection 6 of section 33-15-12-01, 
periods of excess emissions that sfia~~ must be 
reported are defined as follows: 

(a) Nitrogen oxides. 
which the average 
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measured by the continuous monitoring system, 
falls below the water-to-fuel ratio determined 
to demonstrate compliance with subdivision c by 
the performance test required in subsection 7 of 
section 33-15-12-01 of any period during which 
the fuel-bound nitrogen of the fuel is greater 
than the maximum nitrogen content allowed by the 
fuel-bound nitrogen allowance used during the 
performance test required in subsection 7 of 
section 33-15-12-01. Each report shall include 
the average water-to-fuel ratio, average fuel 
consumption, ambient conditions, gas turbine 
load, and nitrogen content of the fuel during 
the period of excess emissions, and the graphs 
or figures developed under paragraph 1 of 
subdivision f. 

(b) Sulfur dioxide. Any daily period during which 
the sulfur content of the fuel being fired in 
the gas turbine exceeds 0.8 percent. 

(c) Ice fog. Each period during which an exemption 
provided in paragraph 7 of subdivision c is in 
effect sRaii must be reported in writing to the 
department quarterly. For each period, the 
ambient conditions existing during the period, 
the date and time the air pollution control 
system was deactivated, and the date and time 
the air pollution control system was reactivated 
saaii must be reported. All quarterly reports 
skaii must be postmarked by the thirtieth day 
following the end of each calendar quarter. 

(d) Emergency fuel. Each period during which an 
exception provided in paragraph 10 of 
subdivision c is in effect must be included in 
the report required in subdivision c of 
subsection 6 of section 33-15-12-01. For each 
period, the type, reasons, and duration of the 
firing of the emergency fuel must be reported. 

f. Test methods and procedures. 

(1) The reference methods in A~~eRa~H appendix A to 
this chapter, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01 skaii must be 
used to determine compliance with the standards 
prescribed in subdivision c as follows: 

(a) Reference Me~Rea method 20 for the 
concentration of nitrogen oxides and oxygen. 
For affected facilities under this subsection, 
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the span value efia~~ must be three hundred 
parts per million of nitrogen ox i des. 

[1] The nitrogen oxides emission level measured 
by Re£e~eaee Me~fiea reference method 20 
efia~~ must be adjusted to ISO standard day 
conditions by the following ambient 
condition correction factor: 

0.5el9 T 
(H0 b

5
-0.00633) ( AMB 

2880K 

where: 

NOX 

p 

NOx =emissions of NOx at 15 percent 
oxygen and ISO standard ambient 
conditions. 

= measured NOx emiss i ons at 

obs 15 percent oxygen ppmv . 

ref = reference combustor inlet 

absolute pressure at 101 . 3 
kilopascals ambient pressure . 

pobs = measured combustor inlet 

absolute pressure at test 
ambient pressure. 

Hobs = specific humidity of amb i ent 

air at test. 

e =transcendental constant (2 . 718) 

TAMB = temperature of ambient ai r at 
test. 

The adjusted nitrogen oxide emiss i on level 
efia~~ must be used to determine compl i ance 
with subdivision c . 
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[2] Manufacturers may develop custom ambient 
condition correction factors for each gas 
turbine model they manufacture in terms of 
combustor inlet pressure, ambient air 
pressure, ambient air humidity, and ambient 
air temperature to adjust the nitrogen 
oxides emission level measured by the 
performance test as provided for in 
subsection 7 of section 33-15-12-01 to ISO 
standard day conditions. These ambient 
condition correction factors efia~~ must be 
substantiated with data and must be 
approved for use by the department and 
administrator before the initial 
performance test required by subsection 7 
of section 33-15-12-01. 

[3] The water-to-fuel ratio necessary to comply 
with subdivision c will be determined 
during the initial performance test by 
measuring nitrogen oxide emission using 
Re€er-e:aee Me~fiea reference method 20 
and the water-to-fuel ratio necessary to 
comply with subdivision c at thirty, fifty, 
seventy-five, and one hundred percent of 
peak load or at four points in the normal 
operating range of the gas turbine, 
including the minimum point in the range 
and peak load. All loads efia~~ must be 
corrected to ISO standard day conditions 
using the appropriate equation supplied by 
the manufacturer. 

(b) The analytical methods and procedures employed 
to determine the nitrogen content of the fuel 
being fired efia~~ must be approved by the 
department and efia~~ must be accurate to within 
± five percent. --

(2) The method for determining compliance with 
subdivision d, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, efia~~ must be 
as follows: 

(a) Reference Me~fiea method 20 for the 
concentration of sulfur dioxide and oxygen; or 

(b) American society of testing and materials 
02880-71 for the sulfur content of liquid fuels 
and American society of testing and materials 
:EH:9!f~-!f9 01072-80, 03031-81, 04084-82, or 
03246-81 for the sulfur content of gaseous 
fuels. These methods efia~~ must also be used 
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to comply with paragraph 2 of subdivision e. 
The applicable ranges of some A.S.T.M. methods 
mentioned above are not adequate to measure the 
levels of sulfur in some fuel gases. Dilution 
of samples prior to analysis (with verification 
of the dilution ratio) is allowable subject to 
the approval of the department . 

(3) Analysis for the purpose of determining the sulfur 
content and the nitrogen content of the fuel as 
required by paragraph 2 of subdivision e, may be 
performed by the owner/operator, a service contractor 
retained by the owner/operator, the fuel vendor, or 
any other qualified agency; provided, that the 
analytical methods employed by these agencies comply 
with the applicable paragraphs of this subdivision. 

3:9"=' 20. Standards of performance for grain elevators. 

a. Applicability and designation of affected facility. The 
provisions of this subsection apply to each affected 
facility at any grain terminal elevator or any grain 
storage elevator, except as provided under subdivision e. 
The affected facilities are each truck loading or 
unloading station, barge and ship loading or unloading 
station, railcar loading or unloading station, grain 
dryer, and all grain handling operations . Any facility 
which commences construction, modification, or 
reconstruction, after August 3, 1978, is subject to the 
requirements of this subsection. 

b. Definitions. 
defined herein 
North Dakota 
33-15-12-01. 

As used in this subsection, all terms not 
shall have the meaning given them in ~~e 
Century Code chapter 23-25 and in section 

(1) 11 Capture system 11 means the equipment such as sheds, 
hoods, ducts, fans, dampers, etc., used to collect 
particulate matter generated by an affected facility 
at a grain elevator. 

(2) 11 Column dryer 11 means any equipment used to reduce the 
moisture content of grain in which the grain flows 
from the top to the bottom in one or more continuous 
packed columns between two perforated metal sheets. 

(3) 11 Fugitive emission 11 means the particulate 
which is not collected by a capture system 
released directly into the atmosphere 
affected facility at a grain elevator. 
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(4) "Grain elevator" means any plant or installation at 
which grain is unloaded, handled, cleaned, dried, 
stored, or loaded. 

(5) "Grain handling operations" include bucket elevators 
or legs (excluding legs used to unload barges or 
ships), scale hoppers and surge bins (garners), turn 
heads, scalpers, cleaners, trippers, and the 
headhouse and other such structures. 

(6) "Grain loading station" means that portion of a grain 
elevator where the grain is transferred from the 
elevator to a truck, railcar, barge, or ship. 

(7) "Grain" means corn, wheat, sorghum, rice, rye, oats, 
barley, and soybeans. 

(8) "Grain storage elevator11 means any grain elevator 
located at any wheat flour mill, wet corn mill, dry 
corn mill (human consumption), rice mill, or soybean 
oil extraction plant which has a permanent grain 
storage capacity of thirty-five thousand two hundred 
cubic meters [circa 1,000,000 bushels]. 

(9) "Grain terminal elevator" means any grain elevator 
which has a permanent storage capacity of more than 
eighty-eight thousand one hundred cubic meters [circa 
2,500,000 bushels], except those located at animal 
food manufacturers, pet food manufacturers, cereal 
manufacturers, breweries, and livestock feedlots. 

(10) "Grain unloading station" means that portion of a 
grain elevator where the grain is transferred from a 
truck, railcar, barge, or ship to a receiving hopper. 

( 11) 11 Permanent storage capaci ty 11 means grain storage 
capacity which is inside a building, bin, or silo. 

(12) "Process emission" means the particulate matter which 
is collected by a capture system. 

(13) 11 Rack dryer" means any equipment used to reduce the 
moisture content of grain in which the grain flows 
from the top to the bottom in a cascading flow around 
rows of baffles (racks). 

(14) "Railcar" means railroad hopper car or boxcar. 

(15) "Unloading leg" means a device 
bucket-type elevator which is used 
from a barge or ship. 

c. Standard for particulate matter. 
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(1) On and after the sixtieth day of achieving the 
maximum production rate at which the affected 
facility will be operated, but no later than one 
hundred eighty days after initial startup, no owner 
or operator subject to the prov1s1ons of this 
subsection e~aii may cause to be discharged into the 
atmosphere any gases which exhibit greater than zero 
percent opacity from any: 

(a) Column dryer with column plate 
exceeding two and four-tenths 
diameter [circa 0.094 inch]. 

perforation 
millimeters 

(b) Rack dryer in which exhaust gases pass through a 
screen filter coarser than fifty mesh. 

(2) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection e~a~~ 
may cause to be discharged into the atmosphere from 
any affected facility except a grain dryer any 
process emission which: 

(a) Contains particulate matter in excess of 0. 023 
gram per dry cubic meter at standard conditions 
[circa 0.01 gr/dscf]. 

(b) Exhibits greater than zero percent opacity . 

(3) On and after the sixtieth day of achieving the 
maximum production rate at which the affected 
facility will be operated, but no later than one 
hundred eighty days after initial startup, no owner 
or operator subject to the prov1s1ons of th i s 
subsection e~a~~ may cause to be discharged into the 
atmosphere any fugitive emission from: 

(a) Any individual truck unloading station, railcar 
unloading station, or railcar loading station, 
which exhibits greater than five percent 
opacity. 

(b) Any grain handling operation which exhib i ts 
greater than zero percent opacity. 

(c) Any truck loading station which exhibits greater 
than ten percent opacity. 

(d) Any barge or ship loading station which exhibits 
greater than twenty percent opacity. 
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(4) The owner or operator of any barge or ship unloading 
station shall operate as follows: 

(a) 

(b) 

(c) 

The unloading leg s~a~~ must be enclosed from 
the top (including the receiving hopper) to the 
centerline of the bottom pulley and ventilation 
to a control device s~a~~ must be maintained on 
both sides of the leg and the grain receiving 
hopper. 

The total rate of air ventilated s~a~~ must be 
at least thirty-two and one-tenth actual--cubic 
meters per cubic meter of grain handling 
capacity [circa 40 cubic feet per bushel]. 

Rather than meet the requirements of 
subparagraphs a and b, the owner or operator may 
use other methods of emission control if it is 
demonstrated to the department's satisfaction 
that they would reduce emissions of particulate 
matter to the same level or less. 

d. Test methods and procedures. 

(1) Reference methods in A~~e~a~H appendix A to this 
chapter, except as provided under subdivision b of 
subsection 7 of section 33-15-12-01 s~a~~' must be 
used to determine compliance with the standard 
prescribed under subdivision c as follows: 

(a) Method 5 or 17 for concentration of particulate 
matter and associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(e) Method 9 for visible emissions. 

(2) For Met~ea method 5, the sampling probe and filter 
holder s~a~~ must be operated without heaters. The 
sampling time--ror each run, using Met~ea method 5 
or 17, s~a~~ must be at least sixty minutes. The 
m1n1mum sample--volume e~a~~ must be 1.7 d~y cubic 
meter at standard conditions [circa 60 dscf]. 

e. Modifications. 

(1) The factor 6.5 
"annual asset 
percentage", to 

s~a~~ must be used 
guidelines repair 
determine whether 
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expenditure as defined by subdivision c of 
subsection 2 of section 33-15-12-01 has been made to 
an existing facility. 

(2) The following physical changes or changes in the 
method of operation sfiaii may not by themselves be 
considered a modification of any existing facility: 

(a) The addition of gravity loadout spouts to 
existing grain storage or grain transfer bins. 

(b) The installation of automatic grain weighing 
scales. 

(c) Replacement of motor and drive units driving 
existing grain handling equipment. 

(d) The installation 
with no increase 
capacity. 

of permanent storage capacity 
in hourly grain handling 

21. Standards of performance for onshore natural gas processing; 
sulfur dioxide emissions. 

a. Applicability and designation of affected facilities. 

(1) The provisions of this subsection are applicable to 
the following affected facilities that process 
natural gas: each sweetening unit, and each 
sweetening unit followed by a sulfur recovery unit. 

(2) Facilities that have a design capacity less than two 
long tons [2.032 metric tons] per day (LT/0) of 
hydrogen sulfide (H2S) in the acid gas (expressed as 

sulfur) are required to comply with paragraph 3 of 
subdivision h but are not required to comply with 
subdivisions c through g. 

(3) The provisions of this subsection are applicable to 
facilities located on land and include facilities 
located onshore which process natural gas produced 
from either onshore or offshore wells. 

fil_ The prov1s1ons of this subsection apply to each 
affected facility identified in paragraph 1 of this 
subdivision which commences construction or 
modification after January ·20, 1984. 

(5) The prov1s1ons of this subsection do not apply to 
sweetening facilities producing acid gas that is 
completely reinjected into oil-bearing or gas-bearing 
geologic strata or that is otherwise not released to 
the atmosphere. 
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b. · Definitions. As used in the section, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Acid gas 11 means a gas stream of hydrogen sulfide 
i!:!2_s"-) _a_n_d--'c'-a_r_;_bo-'-n-...o.od...:..i o"-'x-'-i....::.d:..:..e----.:(>....:C~0 2 ) that has been 
separated from sour natural gas by a sweetening unit. 

(2) 11 E11 equals the sulfur emission rate expressed as 
elemental sulfur, kilograms per hour (kg/hr) rounded 
to one decimal place. 

(3) 11 Natural gas 11 means a naturally occurring mixture of 
hydrocarbon and nonhydrocarbon gases found in 
geologic formations beneath the earth 1 s surface. The 
principal hydrocarbon constituent is methane. 

(4) 11 0nshore 11 means all facilities except those that are 
located in the territorial seas or on the outer 
continental shelf. 

(5) 11 Reduced sulfur compounds 11 means 
i!:!2S), carbonyl sulfide (COS), and 

ill2L 

hydrogen sulfide 
carbon disulfide 

(6) 11 R11 equals the sulfur emission reduction efficiency 
achieved in percent, carried to one decimal place. 

(7) 11 $ 11 equals the sulfur production rate in kilograms 
per hour (kg/hr) rounded to one decimal place. 

(8) 11 Sulfur production rate 11 means the rate of liquid 
sulfur accumulation from the sulfur recovery unit. 

(9) 11 Sulfur recovery unit 11 means a process device that 
recovers element sulfur from acid gas. 

(10) 11 Sweetening unit 11 means a process device that 
separates the hydrogen sulfide and carbon dioxide 
contents from the sour natural gas stream. 

(11) 11 Total sulfur dioxide equivalents 11 means the sum of 
volumetric or mass concentrations of the sulfur 
compounds obtained by adding the quantity existing as 
sulfur dioxide to the quantity of sulfur dioxide that 
would be obtained if all reduced sulfur compounds 
were converted to sulfur dioxide (ppmv or kg/dscm). 

(12) 11 X11 equa 1 s the sulfur feed rate, i.e., the hydrogen 
sulfide in the acid gas (expressed as sulfur) from 
the sweetening unit, expressed in long tons per day 
(LT/D) of sulfur rounded to one decimal place. 
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(13) 11 Y11 equals the sulfur content of the acid gas from 
the sweetening unit, expressed as mole percent 
hydrogen sulfide (dry basis) rounded to one decimal 
place. 

(14) 11 Z11 equals the minimum required sulfur dioxide 
emission reduction efficiency, expressed as percent 
carried to one decimal place. Zi refers to the 

reduction efficiency required at the initial 
performance test. Zc refers to the reduction 

efficiency required on a continuous basis after 
compliance with Zi has been demonstrated. 

c. Standards for sulfur dioxide. 

(1) During the initial performance test required by 
subdivision b of subsection 7 of section 33-15-12-01, 
each owner or operator shall achieve at a m1n1mum, a 
sulfur dioxide emission reduction efficiency (Zil__!Q 

be determined from table 1 based on the sulfur feed 
rate (X) and the sulfur content of the acid gas (Y) 
of the affected facility. 

(2) After demonstrating compliance with the provisions of 
paragraph 1 of this subdivision, the owner or 
operator shall achieve at a minimum, a sulfur dioxide 
emission reduction efficiency (Zc) to be determined 

from table 2 based on the sulfur feed rate (X) and 
the sulfur content of the acid gas (Y) of the 
affected facility. 

d. Compliance provisions. 

(1) To determine compliance with the standards for sulfur 
dioxide specified in paragraph 1 of subdivision c, 
during the initial performance test as required by 
subsection 7 of section 33-15-12-01, the minimum 
required sulfur dioxide emission reduction efficiency 
(Z) is compared to the emission reduction efficiency 
(R) achieved by the sulfur recovery technology. 

(2) 

(a) If R equals Zi, the affected facility is in 

compliance. 

(b) If R Zi, the affected facility is not in 

compliance. 

Following the initial determination of compliance as 
required bl:: subsection 7 of section 33-15-12-01, anl:: 
subsequent compliance determinations that mal:: be 
required by the department would compare R to z . c-
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H2S content 
of acid 
gas (Y), % 

Y=50 

20=Y:50 

10=Y:20 

Y: 10 

of ac~d 
gas (0), % 

(a) The emission reduction efficiency (R) achieved 
by the sulfur recovery technology is calculated 
by using the equation: 

R = s X 100 
S+E 

"S" and "E" are determined using the procedures 
and test methods specified in subdivisions e and 
f. 

TABLE 1. 
Required Minimum Initial so2 Emission 

Reduction Efficiency (Zil 

Sulfur feed rate (X), LT/D 
2.0 =x=S.O 5.0:X=15.0 15.0:X=300.0 X 300.0 

79.0 88 .51x0.0101y0.0125 . . . 
or 99.8 1 whichever is smaller 

79.0 88 .51X0.0101y0.0125 97.9 
or 97.9 1 whichever is smaller 

79.0 88 .51X0.0101y0.0125 93.5 93.5 
or 93.5 1 whichever is smaller 

79.0 79.0 79.0 79.0 

TABLE 2 
Required Minimum so2 Emission 

Reduction Efficiency (Zcl 

H2S content 
Sulfur feed rate (X), LT/D 

2.0 =x=5.0 5.0:X=15.0 15.0:X=300.0 X 300.0 

Y=50 74.0 85 .35X0.0144y0.0128 ..... . 
..:..._..;;;..;;;_ _____ ;._;,_..;,-'--.....;_-'--..;___:--"---=--'--..;.....;:;;_;;;o...;..r~9~9 . 8 

1 
whichever i s sma 11 e r 

20=Y:50 74.0 85.35x0·0144v0·0128 97.5 
~_;_;,..;:...;:_ _____ --'--'---'--'--'--.:...-;:......:...--=--'--.:;;...co;;...:r~97 . 5 

1 
whichever i s sma 11 e r 

10=Y:20 74.0 85.3Sx0·0144v0·0128 90.8 90.8 
.;:...;:__;_;,.~----------_.;;;_:~;::..;.;;.or 90.8, whichever is sma 11 er 

Y:lO 74.0 74.0 74.0 74.0 
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e. Performance test procedures. 

(1) During a performance test required by subsection 7 of 
section 33-15-12-01, the minimum required sulfur 
dioxide emission reduction efficiency (Zi) required 

by paragraph 1 of subdivision c and the minimum 
required sulfur dioxide emission reduction efficiency 
~c) required by paragraph 2 of subdivision c are 

determined as follows: 

(a) Collect and analyze at least one sample per hour 
(at equally spaced intervals during the 
performance test) of the acid gas from the 
sweetening unit using the method specified i n 
subparagraph h of paragraph 1 of subdivision f . 
The units of the result from the tutwiler 
procedure can be converted to volume percent 
using the following equation: 

Y = (1.62 x 10-3)X(grains/100 scf) 

where: 

Y = H2s concentration, volume percent: 

-3 1.62 x 10 = volume percent per 
grains/100 scf; and grains/100scf = 
tutwiler result basis. 

(b) Calculate the arithmetic mean of all samples to 
determine the average hydrogen sulfide 
concentration (Y) in mole percent (dry bas i s) in 
the acid gas. 

(c) Determine the average volumetric flow rate of 
the acid gas from the sweetening unit by 
continuous measurements made with the process 
flow meter. Express the results as dry standard 
cubic feet per day (dscf/day). 

(d) Calculate the average sulfur feed rate (X) i n 
long tons per day of elemental sulfur from the 
average volumetric flow rate and the average 
hydrogen sulfide content (from paragraph 1 of 
subdivision e) by the equation: 

(average volumetric acid gas flow, 
X = dscf/day) (Y/100) (32 lb/lb mole) 

(385.36 standard cubic feet/lb mole) 
(2,240 lbs/long ton) 

(e) Determine the minimum required sulfide di oxide 
removal efficiency (Zi~c) in accordance wi th 
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the provisions of the standards in paragraph 1 
or 2 of subdivision c as appropriate. 

(2) The actual sulfur emission reduction efficiency (R) 
achieved by the control technology during the 
performance test is determined as follows: 

(a) Measure the liquid sulfur accumulation rate in 
the product storage tanks using level indicators 
or manual soundings. Record the level reading 
at the beginning and end of each test run. 
Convert the level readings to mass (kilograms) 
of sulfur in the storage tanks, using the tank 
geometry and the sulfur density at the 
temperature of storage. Divide the change in 
mass by the test duration (hours and fractions 
of hours) to determine the sulfur production 
rate in kilograms per hour for each run. 

(b) Calculate the arithmetic mean of the rate for 
each run to determine the average sulfur 
production rate (S) to use in subparagraph a of 
paragraph 2 of subdivision d. 

(c) Measure the concentrations of sulfur dioxide and 
total reduced sulfur compounds in the 
incinerator (or other final processing unit) 
exhaust gas using the methods specified in 
subparagraphs e through g of paragraph 1 of 
subdivision f. The minimum sampling time for 
each run shall be four hours. For each run the 
sulfur dioxide and total reduced sulfur 
concentrations must be combined to calculate the 
total sulfur dioxide equivalent concentration as 
follows: 

Total so2 equivalent, (kg/dscm) 

= 0.001 (S02 concentration mg/dscm from 

method 6) 

-2.704 x 10-6~2 equivalents in ppmv. 

dry from method 15 or from method 16A) 

(d) Measure the incinerator (or other final 
processing unit) exhaust gas velocity, molecular 
weight, and moisture content using the methods 
specified in subparagraphs a through d of 
paragraph 1 of subdivision f. Calculate the 
volumetric flow rate of the exhaust gas at dry 
standard conditions using equation 2-10 in 
method 2. 
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(e) Calculate the equivalent sulfur emission rate as 
elemental sulfur for each run as follows: 

Sulfur emission rate 
- (total so2 equivalent kg/dscm) (gas 

flow rate, dscm/hr) (0.50) 

Calculate the arithmetic mean of the su l fur 
emission rate for each run to determine the 
average sulfur emission rate (E) to use in 
subparagraph a of paragraph 2 of subdivision d . 

f. Performance test methods. 

(1) For the purpose of determining compliance with 
paragraph 1 or 2 of subdivision c, the follow i ng 
reference methods must be used: 

(a) Method 1 for velocity traverse points selection . 

(b) Method 2 for determination of stack gas velocity 
and calculation of the volumetric flow rate. 

{c} Method 3 for determination of stack gas 
molecular weight. 

{d} Method 4 for determination of the stack gas 
moisture content. 

{e} Method 6 for determination of sulfur di oxide 
concentration. 

{f} Method 15 for determination of the total reduced 
sulfur concentration from reduction-type devices 
or where the oxygen content of the stack gas i s 
less than one percent by volume . 

{g} Method 16A for determination of the total 
reduced sulfur concentration from ox i dation-type 
devices or where the oxygen content of the stack 
gas is greater than one percent by volume . 

(h} The tutwiler procedure in subdivision i or a 
chromatographic procedure following A.S .T.M. 
E-260, which is incorporated by reference, f or 
determination of the hydrogen sul f ide 
concentration in the acid gas feed from the 
sweetening unit. 

{2} The sampling location for methods 3, 4, 6, 15 , and 
16A must be the same as that used for velocity 
measurements by method 2. The sampling point in the 
duct must be at the centroid of the cross section if 
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the area is less than five m2 [54 ft2] or at a point 
no closer to the walls than one meter [39 inches] if 

the cross-sectional area is five m2 [54 ft2] or more, 
and the centroid is more than one meter from the 
wall. For methods 3, 4, 6, and 16A, the sample must 
be extracted at a rate proportional to the gas 
velocity at the sampling point. For method 15, the 
minimum sampling rate must be three liters per minute 

[0.1 ft3/minute] to ensure minimum residence time in 
the sample line. 

(3) For methods 6 and 16A the m1n1mum sampling time for 
each run must be four hours. Either one sample or a 
number of separate samples may be collected for each 
run so long as the total sample time is four hours. 
Where more than one sample is collected per run, the 
average result for the run is calculated by: 

where: 

(C . ) (t
5
i/T) 

s~ 

fs = time-weighted average so2 or TRS 

concentration for the run, (mg/dscm or ppmv, 
~ 

n =number of samples collected during 
the run 

C . = so2 or TRS concentration for sample i, -s1---- ~----~~~~~~~~~~~~--L 
(mg/dscm or ppmv, dry) 

t . =sampling time for sample i, (minutes) 
-s1--~~~~~~~~~~~~~~~~~~ 

T =total sampling time for all samples in the 
run (minutes) 

(4) For method 15, each run shall consist of sixteen 
samples taken over a m1n1mum of four hours. The 
equivalent sulfur dioxide concentration for each run 
must be calculated as the arithmetic average of the 
sulfur dioxide equivalent concentration for each 
sample. 

(5) For method 2, a velocity traverse must be conducted 
at the beginning and end of each run. The arithmetic 
average of the two measurements must be used to 
calculate the volumetric flow rate for each run. 
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(6) For method 3, a single sample may be integrated over 
the four-hour run interval and analysis, or grab 
samples at one-hour intervals may be collected, 
analyzed, and averaged to determine the stack gas 
composition . 

(7) For method 4, each run shall consist of two samples; 
one collected at the beginning of the four-hour test 
period, and one near the end of the period . For each 
sample the minimum sample volume must be 0. 1 dscm 
[0.35 dscf] and the minimum sample time must be ten 
minutes. 

g. Monitoring of emissions and operations . 

(1) The owner or operator subject to the provisions of 
paragraphs 1 or 2 of subdivision c shall install, 
calibrate, maintain, and operate monitoring devices 
or perform measurements to determine the following 
operations information on a daily basis: 

(a) The accumulation of sulfur product over each 
twenty-four-hour period: The monitoring method 
may incorporate the use of an instrument to 
measure and record the liquid sulfur production 
rate, or may be a procedure for measuring and 
recording the sulfur liquid levels in the 
storage tanks with a level indicator or by 
manual soundings, with subsequent calculation of 
the sulfur production rate based on the tank 
geometry, stored sulfur density, and elapsed 
time between readings. The method shall be 
designed to be accurate within ±2 percent of the 
twenty-four-hour sulfur accumulation . 

(b) The hydrogen sulfide concentration in the acid 
gas from the sweetening unit for each 
twenty-four-hour period: At l east one sample 
per twenty-four-hour period must be collected 
and analyzed using the method specified in 
subparagraph h of paragraph 1 of subdivision f . 
The department may require the owner or operator 
to demonstrate that the hydrogen sulfide 
concentration obtained from one or more samples 
over a twenty-four-hour period is within ±20 
percent of the average of twelve samples 
collected at equally spaced intervals during the 
twenty-four-hour period. In instances where the 
hydrogen sulfide concentration of a single 
sample is not within +20 percent of the average 
of the twelve equally spaced samples, the 
department may require a more frequent sampling 
schedule. 
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(c) The average acid gas flow rate from the 
sweetening unit: The owner or operator shall 
install and operate a monitoring device to 
continuously measure the flow rate of acid gas. 
The monitoring device reading must be recorded 
at least once per hour during each 
twenty-four-hour period. The average acid gas 
flow rate must be computed from the individual 
readings. 

(d) The sulfur feed rate (X): For each 
twenty-four-hour period, X must be computed 
using the equation in subparagraph e of 
paragraph 1 of subdivision e. 

(e) The required sulfur dioxide emission reduction 
efficiency for the twenty-four-hour period: The 
sulfur feed rate and the hydrogen sulfide 
concentration in the acid gas for the 
twenty-four-hour period as applicable, must be 
used to determine the required reduction 
efficiency in accordance with the provisions of 
paragraph 2 of subdivision c. 

(2) Where compliance is achieved through the use of an 
oxidation control system or a reduction control 
system followed by a continually operated 
incineration device, the owner or operator shall 
intall, calibrate, maintain, and operate monitoring 
devices and continuous emission monitors as follows: 

(a) A continuous monitoring system to measure the 
total sulfur emission rate (E) of sulfur dioxide 
in the gases discharged to the atmosphere. The 
sulfur dioxide emission rate must be expressed 
in terms of equivalent sulfur mass flow rates 
(kg/hr). The span of this monitoring system 
must be set so that the equivalent emission 
limit of paragraph 2 of subdivision c will be 
between thirty percent and seventy percent of 
the measurement range of the instrument system. 

(b) Except as provided in subparagraph c: A 
monitoring device to measure the temperature of 
the gas leaving the combustion zone of the 
incinerator, if compliance with paragraph 1 of 
subdivision c is achieved through the use of an 
oxidation control system or a reduction control 
system followed by a continually operated 
incineration device. The monitoring device must 
be certified by the manufacturer to be accurate 
to within ±1 percent of the temperature being 
measured. 
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When performance tests are conducted under the 
provisions of subsection 7 of section 
33-15-12-01 to demonstrate compliance with the 
standards under subdivision c, the temperature 
of the gas leaving the incinerator combustion 
zone shall be determined using the monitoring 
device. If the volumetric ratio of sulfur 
dioxide to sulfur dioxide plus total reduced 
sulfur (expressed as so2) in the gas leaving the 

incinerator is =0.98, then temperature 
monitoring may be used to demonstrate that 
sulfur dioxide emission monitoring is sufficient 
to determine total sulfur emissions. At all 
times during the operation of the facility, the 
owner or operator shall maintain the average 
temperature of the gas leaving the combustion 
zone of the incinerator at or above the 
appropriate level determined during the most 
recent performance test to ensure the sulfur 
compound oxidation criteria are met. Operation 
at lower average temperatures may be considered 
by the department to be unacceptable operation 
and maintenance of the affected facility. The 
owner or operator may request that the m1n1mum 
incinerator temperature be reestablished by 
conducting new performance tests under 
subsection 7 of section 33-15-12-01. 

(c) Upon promulgation of a performance specification 
of continuous monitoring systems for total 
reduced sulfur compounds at sulfur recovery 
plants, the owner or operator may, as an 
alternative to subparagraph b of this paragraph, 
install, calibrate, maintain, and operate a 
continuous emission monitoring system for total 
reduced sulfur compounds as required in 
paragraph 4 of this subdivision in addition to a 
sulfur dioxide emission monitoring system. The 
sum of the equivalent sulfur mass emission rates 
from the two monitoring systems must be used to 
compute the total sulfur emission rate (E). 

(3) Where compliance is achieved through the use of a 
reduction control system not followed by a 
continually operated incineration device, the owner 
or operator shall install, calibrate, maintain, and 
operate a continuous monitoring system to measure the 
emission rate of reduced sulfur compounds as sulfur 
dioxide equivalent in the gases discharged to the 
atmosphere. The sulfur dioxide equivalent compound 
emission rate shall be expressed in terms of 
equivalent sulfur mass flow rates (kg/hr). The span 
of this monitoring system must be set so that the 
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equivalent emission limit of paragraph 2 of 
subdivision c will be between thirty and seventy 
percent of the measurement range of the system. This 
requirement becomes effective upon promulgation of a 
performance specification for continuous monitoring 
systems for total reduced sulfur compounds at sulfur 
recovery plants . 

(4) For those sources required to comply with paragraph 2 
or 3 of this subdivision, the average sulfur emission 
reduction efficiency achieved (R) must be calculated 
for each twenty-four-hour clock interval. The 
twenty-four-hour interval may begin and end at any 
selected clock time, but must be consistent. The 
twenty-four-hour average reduction efficiency (R) 
must be computed based on the twenty-four-hour 
average sulfur production rate (S) and sulfur 
emission rate (E), using the equation in 
subparagraph a of paragraph 2 of subdivision d. 

(a) Data obtained from the sulfur production rate 
monitoring device specified in paragraph 1 of 
this subdivision shall be used to determine S. 

(b) Data obtained from the sulfur emission rate 
monitoring systems specified in paragraph 2 or 3 
of this subdivision must be used to calculate a 
twenty-four-hour average for the sulfur emission 
rate (E). The monitoring system must provide at 
least one data point in each successive 
fifteen-minute interval. At least two data 
points must be used to calculate each one-hour 
average. A minimum of eighteen 1-hour averages 
must be used to compute each twenty-four-hour 
average. 

(5) In lieu of complying with paragraph 2 or 3 of this 
subdivision, those sources with a design capacity of 
less than one hundred fifty LT/D of hydrogen sulfide 
expressed as sulfur may calculate the sulfur emission 
reduction efficiency achieved for each 
twenty-four-hour period by: 

R = 0·0236 S (100 percent) 
X 

where: 

R = the sulfur dioxide removal efficiency 
achieved during the twenty-four-hour 
period, percent; 

S = the sulfur production rate during the 
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twenty-four-hour period, kg/hr; 

X= the sulfur feed rate in the acid gas, 
LT/D; and 0.0236 - conversion factor, 
LT/0 per kg/hr. 

(6) The monitoring devices required in subparagraph a of 
paragraph 2, subparagraph c of paragraph 2, and 
paragraph 3 of subdivision g must be calibrated at 
least annually according to the manufacturer 1 s 
specifications, as required by subdivision b of 
subsection 11 of section 33-15-12-01. 

( 7) The continuous emission monitoring systems required 
in subparagraph a of paragraph 2, subparagraph c of 
paragraph 2, and paragraph 3 of subdivision g shall 
be subject to the emission monitoring requirements of 
subsection 11 of section 33-15-12-01. For conducting 
the continuous emission monitoring system performance 
evaluation required by subdivision c of subsection 11 
of section 33-15-12-01, performance specification 2 
shall apply, and method 6 must be used for systems 
required by paragraph 2 of subdivision g. 

h. Recordkeeping and reporting requirements. 

(1) Records of the calculations and measurements required 
in paragraphs 1 and 2 of subdivision c and 
paragraphs 1 through 7 of subdivision g must be 
retained for at least two years following the date of 
the measurements by owners or operators subject to 
this subsection. This requirement is included under 
subdivision d of subsection 6 of section 33-15-12-01. 

(2) Each owner or operator shall submit a written report 
of excess emissions to the department semiannually . 
For the purpose of these reports ; excess emissions 
are defined as: 

(a) Any twenty-four-hour period (at consistent 
intervals) during which the average sulfur 
emission reduction efficiency (R) is less than 
the minimum required efficiency (Z). 

(b) For any affected facility electing to comply 
with the provisions of subparagraph b of 
paragraph 2 of subdivision g, any 
twenty-four-hour period during which the average 
temperature of the gases leaving the combust i on 
zone of an incinerator is less than the 
appropriate operating temperature as determined 
during the most recent performance test in 
accordance with the provisions of subparagraph b 
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of paragraph 2 of subdivision g. Each 
twenty-four-hour period must consist of at least 
ninety-six temperature measurements equally 
spaced over the twenty-four hours. 

(3) To certify that a facility is exempt from the control 
requirements of these standards, each owner or 
operator of a facility with a design capacity less 
than two LT/0 of hydrogen sulfide in the acid gas 
(expressed as sulfur) shall keep, for the life of the 
facility, an analysis demonstrating that the 
facility•s design capacity is less than two LT/0 of 
hydrogen sulfide expressed as sulfur. 

(4) Each owner or operator who elects to comply with 
paragraph 5 of subdivision g shall keep, for the life 
of the facility, a record demonstrating that the 
facility 1 s design capacity is less than one hundred 
fifty LT/0 of hydrogen sulfide expressed as sulfur. 

i. Optional procedure for measuring hydrogen sulfide in acid 
gas - tutwiler procedure. 

(1) When an instantaneous sample is desired and hydrogen 
sulfide concentration is ten grains per one thousand 
cubic foot or more, a one hundred milliliter tutwiler 
burette is used. For concentrations less than ten 
grains, a five hundred milliliter tutwiler burette 
and more dilute solutions are used. In principle, 
this method consists of titrating hydrogen sulfide in 
a gas sample directly with a standard solution of 
iodine. 

(2) Apparatus. (See figure 1) A one hundred or five 
hundred milliliter capacity tutwiler burette, with 
two-way glass stopcock at bottom and three-way 
stopcock at top which connect either with inlet 
tubulature or glass-stoppered cylinder, ten 
milliliter capacity, graduated in 0.1 milliliter 
subdivision; rubber tubing connecting burette with 
leveling bottle. 

(3) Reagents. 

(a) Iodine stock solution, 0.1N. Weight 12.7 g 
iodine, and twenty to twenty-five g cp potassium 
iodide for each liter of solution. Dissolve 
potassium iodide in as little water as 
necessary; dissolve iodine in concentrated 
potassium iodide solution, make up to proper 
volume, and store in glass-stoppered brown glass 
bottle. 
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(b) Standard iodine solution, 1 ml = 0.001771 g I. 
Transfer 33.7 ml of above 0.1N stock solution 
into a two hundred fifty milliliter volumetric 
flask; add water to mark and mix well. Then, 
for one hundred milliliters sample of gas, one 
milliliter of standard iodine solution is 
equivalent to one hundred grains hydrogen 
sulfide per cubic feet of gas. 

(c) Starch solution. Rub into a thin paste about 
one teaspoonful of wheat starch with a little 
water; pour into about a pint of boiling water; 
stir; let cool and decant off clear solution. 
Make fresh solution every few days. 

(4) Procedure. Fill leveling bulb with starch solution. 
Raise (L), open cock (G), open (F) to (A), and close 
(F) when solution starts to run out of gas inlet . 
Close (G). Purge gas sampling line and connect with 
(A). Lower (L) and open (F) and (G). When liquid 
level is several milliliters past the one hundred 
milliliter mark, close (G) and (F) and disconnect 
sampling tube. Open (G) and bring starch solution to 
one hundred milliliter mark by raising (L); then 
close (G). Open (F) momentarily, to bring gas in 
burette to atmospheric pressure, and close (F). Open 
(G), bring liquid level down to ten milliliter mark 
by lowering (L). Close (G), clamp rubber tubing near 
(E) and disconnect it from burette. Rinse graduated 
cylinder with a standard iodine solution (0 . 00171 g I 
per ml); fill cylinder and record reading. Introduce 
successive small amounts of iodine through (F); shake 
well after each addition; continue until a faint 
permanent blue color is obtained . Record reading; 
subtract from previous reading, and call difference 
D. 

(5) ·With every fresh stock of starch solution perform a 
blank test as follows: introduce fresh starch 
solution into burette up to one hundred milliliter 
mark. Close (F) and (G) . Lower (L) and open (G). 
When liquid level reaches the ten milliliter mark, 
close (G). With air in burette, titrate as during a 
test and up to same end point. Call milliliters of 
iodine used C. Then: 

Grains H2S per 100 cubic foot of gas = 100 (D - C) 

(6) Greater sensitivity can be attained if a five hundred 
milliliter capacity tutwiler burette is used with a 
more dilute (0.001N) iodine solution. Concentrations 
less than one grain per one hundred cubic foot can be 
determined in this way. Usually, the starch-iodine 
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end point is much less distinct, and a blank 
determination of end point, with hydrogen 
sulfide-free gas or air, is required. 

22. Standards of performance for equipment leaks of volatile 
organic compounds from onshore natural gas processing plants. 

a. Applicability and designation of affected facility. 

(1) The prov1s1ons of this subsection apply to affected 
facilities in onshore natural gas processing plants . 

(a) A compressor in volatile organic compounds 
service or in wet gas service is an affected 
facility. 

(b) The group of all equipment except compressors 
(defined in subdivision b) within a process unit 
is an affected facility. 

(2) Any affected facility under paragraph 1 of this 
subdivision that commences construction, 
reconstruction, or modification after January 20, 
1984, is subject to the requirements of this 
subsection. 

3 

modification under 

(4) Facilities covered by subsection 23 or 24 are 
excluded from this subsection. 

(5) A compressor station, dehydration unit, sweetening 
unit, underground storage tank, field gas gathering 
system, or liquefied natural gas unit is covered by 
this subsection if it is located at an onshore 
natural gas processing plant. If the unit is not 
located at the plant site, then it is exempt from the 
provisions of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and subsection 2 of 
section 33-15-12-01. 

(1) 11 Equipment 11 means each pump, pressure relief device, 
open-ended valve or line, valve, compressor, and 
flange or other connector that is in volatile organic 
compounds service or in wet gas service and any 
device or system required by this subsection. 
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(2) "Field gas" means feed stock gas, entering the 
natural gas processing plant. 

(3) "In light liquid service" means that the piece of 
equipment contains a liquid that meets the conditions 
specified in paragraph 5 of subdivision p of 
subsection 23 or subparagraph b of paragraph 7 of 
subdivision d of this subsection . 

(4) "In wet gas service" means that a piece of equipment 
contains or contacts the field gas before the 
extraction step in the process. 

(5) "Natural gas liquids" means the hydrocarbons, such as 
ethane, propane, butane, and pentane, that are 
extracted from field gas. 

(6) "Natural gas processing plant" (gas plant) means any 
processing site engaged in the extraction of natural 
gas liquids from field gas, fractionation of mixed 
natural gas liquids to natural gas products, or both. 

(7) "Nonfractionating plant" means any gas plant that 
does not fractionate mixed natural gas liquids into 
natural gas products. 

(8) "Onshore" means all facilities except those that are 
located in the territorial seas or on the outer 
continental shelf. 

(9) "Process unit" means equipment assembled for the 
extraction of natural gas liquids from field gas, the 
fractionation of the liquids into natural gas 
products, or other operations associated with the 
processing of natural gas products. A process unit 
can operate independently if supplied with suffic i ent 
feed or raw materials and sufficient storage 
facilities for the products. 

(10) "Reciprocating compressor" means a piece of equipment 
that increases the pressure of a process gas by 
positive displacement, employing linear movement of 
the drive shaft. 

c. Standards. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection shall comply with the requ i rements of 
paragraphs 1, 2, and 4 of subdivision c of 
subsection 23 and subdivisions d through 1 of 
subsection 23, except as provided in subdivision d of 
this subsection, as soon as practicable, but no later 
than one hundred eighty days after initial startup . 
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(2) An owner or operator may elect to comply with the 
requirements of subdivisions m and n of 
subsection 23. 

(3) An owner or operator may apply to the department for 
permission to use an alternative means of emission 
limitation that achieves a reduction in emissions of 
volatile organic compounds at least equivalent to 
that achieved by the controls required in this 
subsection. In doing so , the owner or operator shall 
comply with the requirements of subdivision e of this 
subsection. 

(4) Each owner or operator subject to the provisions of 
this subsection shall comply with the provisions of 
subd i vision p of subsection 23 except as provided in 
paragraph 5 of subdivision d of this subsection. 

(5) Each owner or operator subject to the provisions of 
this subsection shall comply with the provisions of 
subdivisions q and r of subsection 23 except as 
provided in subdivisions d, f, and g of this 
subsection . 

(6) An owner or operator shall use the following 
provision i nstead of paragraph 4 of subdivision p of 
subsection 23: Each piece of equipment is presumed 
to be in volatile organic compounds ·service or i n wet 
gas service unless an owner or operator demonstrates 
that the piece of equipment is not in volatile 
organ i c compounds service or in wet gas service . For 
a piece of equipment to be considered not in volatile 
organic compounds service, it must be determined that 
the percent volatile organic compounds content can be 
reasonably expected never to exceed ten percent by 
weight . For a piece of equipment to be considered i n 
wet gas service, it must be determined that it 
contains or contacts the field gas before the 
extraction step in the process. For purposes of 
determining the percent volatile organic compounds 
content of the process fluid that is contained in or 
contacts a piece of equipment, procedures that 
conform to the methods described in A.S.T.M. methods 
El69, El68, or E260 must be used. 

d. Exceptions. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection may comply with the following 
exceptions to the provisions of subsection 23 . 

(2) Each pressure relief device in gas/vapor service may 
be monitored quarterly and within five days after 
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each pressure release to detect leaks by the methods 
specified in paragraph 2 of subdivision p of 
subsection 23 except as provided in paragraph 3 of 
subdivision c, subparagraph c of paragraph 2 of this 
subdivision, and paragraphs 1 through 3 of 
subdivision f of subsection 23. 

(a) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

(b) When a leak is detected, it must be repaired as 
soon as practicable, but no later than fifteen 
calendar days after it is detected, except as 
provided in subdivision k of subsection 23. A 
first attempt at repair must be made no later 
than five calendar days after each leak is 
detected. 

(c) Any pressure relief device that is located in a 
nonfractionating plant that is monitored only by 
nonplant personnel may be monitored after a 
pressure release the next time the monitoring 
personnel are onsite, instead of within five 
days as specified in paragraph 2 of this 
subdivision and paragraph 2 of subdivision f of 
subsection 23. No pressure relief device 
described in subparagraph c of paragraph 2 of 
this subdivision shall be allowed to operate for 
more than thirty days after a pressure release 
without monitoring. 

(3) Sampling connection systems are exempt from the 
requirements of subdivision g of subsection 23. 

(4) Pumps in light liquid service, valves in gas/vapor 
and light liquid service, and pressure relief devices 
in gas/vapor service that are located at a 
nonfractionating plant that does not have the design 
capacity to process two hundred eighty-three thousand 
standard cubic meters per day (scmd) [10 million 
standard cubic feet per day (scfd)] or more of field 
gas are exempt from the routine monitoring 
requirements of paragraph 1 of subdivision d of 
subsection 23, paragraph 1 of subdivision i of 
subsection 23, and paragraph 2 of this subdivision . 

(5) Reciprocating compressors in wet gas service are 
exempt from the compressor control requirements of 
subdivision e of subsection 23. 
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(6) In addition to the requirements for flares of 
subparagraph c of paragraph 4 of subdivision 1 of 
subsection 23, the following are allowed: 

(a) Steam-assisted and nonassisted flares designed 
for and operated with an exit velocity, as 
determined by the method specified in 
subparagraph c of paragraph 7 of subdivision p 
of subsection 23, equal to or greater than 18.3 
meters per second [60 ft/sec] but less than one 
hundred twent -two meters er second 400 
ft/sec if the net heatin value of the as 
being combusted is greater than 37.3 MJ/scm 
[1000 Btu/scf]. 

(b) Steam-assisted and nonassisted flares designed 
for and operated with an exit velocity, as 
determined by the methods specified in 
subparagraph c of paragraph 7 of subdivision p 
of subsection 23, less than one hundred 
twenty-two meter per seconds [400 ft/sec] and 
less than the velocity, vmax, as determined by 
the following equation: 

Log 10{vmax) = (Ht + 28.8)/31.7. 

vmax = Maximum permitted velocity, m/sec. 

28.8 = Constant. 

31.7 =Constant. 

Ht = The net heating value as determined 

in subparagraph b of paragraph 7 
of subdivision p of subsection 23. 

(7) An owner or operator may use the following provisions 
instead of paragraph 5 of subdivision p of 
subsection 23: 

(b) 

e. Alternative means of emission limitation. 

222 



(1) If, in the department's judgment, an alternative 
means of emission limitation will achieve a reduction 
in volatile organic compounds emissions at least 
equivalent to the reduction in volatile organic 
compounds emissions achieved under any design, 
equipment, work practice, or operational standard, 
the department will publish a notice permitting the 
use of that alternative means for the purpose of 
compliance with that standard. The notice may 
condition permission on requirements related to the 
operation and maintenance of the alternative means. 

(2) Any notice under paragraph 1 of this subdivision 
shall be published only after notice and an 
opportunity for a public hearing. 

(3) The department will consider applications under this 
subdivision from either owners or operators of 
affected facilities, or manufacturers of control 
equipment. 

(4) The department will treat applications under this 
subdivision according to the following criteria, 
except in cases where it concludes that other 
criteria are appropriate: 

(a) The applicant must collect, verify, and submit 
test data, covering a period of at least twelve 
months, necessary to support the finding in 
paragraph 1 of this subdivision. 

(b) If the applicant is an owner or operator of an 
affected facility, the applicant must commit in 
writing to operate and maintain the alternative 
means so as to achieve a reduction in volatile 
organic compounds emissions at least equivalent 
to the reduction in volatile organic compounds 
emissions achieved under the design, equipment, 
work practice, or operational standard. 

f. Recordkeeping requirements. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection shall comply with the requirements of 
paragraphs 2 and 3 of this subdivision in addition to 
the requirements of subdivision q of subsection 23. 

(2) The following recordkeeping requirements shall app ly 
to pressure relief devices subject to the 
requirements of paragraph 2 of subdivision d of this 
subsection. 
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(a) When each leak is detected as specified in 
subparagraph a of paragraph 2 of subdivision d 
of this subsection, a weatherproof and readily 
visible identification, marked with the 
equipment identification number, must be 
attached to the leaking equipment. The 
identification on the pressure relief device may 
be removed after it has been repaired. 

(b) When each leak is detected as specified in 
subparagraph a of paragraph 2 of subdivision d 
of this subsection, the following information 
must be recorded in a log and must be kept for 
two years in a readily accessible location: 

[1] The instrument and operator identification 
numbers and the equipment identification 
number. 

[2] The date the leak was detected and the 
dates of each attempt to repair the leak. 

[3] Repair methods applied in each attempt to 
repair the leak. 

[4] 11 Above ten thousand parts per million 11 if 
the maximum instrument reading measured by 
the methods specified in paragraph 1 after 
each repair attempt is ten thousand parts 
per million or greater. 

[5] 11 Repair delayed11 and the reason for the 
delay if a leak is not repaired within 
fifteen calendar days after discovery of 
the 1 eak. 

[6] The signature of the owner or operator (or 
designate) whose decision it was that 
~repair could not be effected without a 
process shutdown. 

[7] The expected date of successful repair of 
the leak if a leak is not repaired within 
fifteen days. 

[8] Dates of process unit shutdowns that occur 
while the equipment is unrepaired. 

[9] The date of successful repair of the 1 eak. 

[10] A 1 i st of identification numbers for 
equipment that are designated for no 
detectable emissions under the provisions 
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of paragraph 1 of subdivision f of 
subsection 23. The designation of 
equipment subject to the prov1s1ons of 
paragraph 1 of subdivision f of 
subsection 23 must be signed by the owner 
or operator. 

(c) An owner or operator shall comply with the 
following requirement in addition to the 
requirement of paragraph 10 of subdivision q of 
subsection 23: Information and data used to 
demonstrate that a reciprocating compressor is 
in wet gas service to apply for the exemption in 
paragraph 5 of subdivision d of this subsection 
must be recorded in a log that is kept in a 
readily accessible location. 

g. Reporting requirements. 

(1) Each owner or operator subject to the provisions of 
this subsection shall comply with the requirements of 
paragraphs 2 and 3 of this subdivision in addition to 
the requirements of subdivision r of subsection 23. 

(2) An owner or operator shall include the following 
information in the initial semiannual report in 
addition to the information required in 
subparagraphs a through d of paragraph 2 of 
subdivision r of subsection 23: number of pressure 
relief devices subject to the requirements of 
paragraph 2 of subdivision d of this subsection 
except for those pressure relief devices designated 
for no detectable emissions under the provisions of 
paragraph 1 of subdivision f of subsection 23 and 
those pressure relief devices complying with 
paragraph 3 of subdivision f of subsection 23. 

(3) An owner or operator shall include the following 
information in all semiannual reports in addition to 
the information required in items 1 through 6 of 
subparagraph b of paragraph 3 of subdivision r of 
subsection 23: 

(a) Number of pressure relief devices for which 
leaks were detected as required in 
subparagraph a of paragraph 2 of subdivision d 
of this subsection; and 

(b) Number of pressure relief devices for which 
leaks were not repaired as required in 
subparagraph b of paragraph 2 of subdivision d 
of this subsection. 
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23. Standards of performance for equipment leaks of volatile 
organic compounds in the synthetic organic chemicals 
manufacturing industry. 

a. Applicability and designation of affected facility. 

(1) The prov1s1ons of this subsection apply to affected 
facilities in the synthetic organic chemicals 
manufacturing industry. 

(a) The group of all equipment (defined in 
subdivision b) within a process unit is an 
affected facility. 

(2) Any affected facility under paragraph 1 of this 
subdivision that commences construction or 
modification after January 5, 1981, shall be subject 
to the requirements of this subsection. 

(3) Addition or replacement of equipment for the purpose 
of process improvement which is accomplished without 
a capital expenditure shall not by itself be 
considered a modification under this subsection. 

(4) If an owner or operator applies for one or more of 
the exemptions in this paragraph, then the owner or 
operator shall maintain records as required in 
paragraph 9 of subdivision g. 

(a) Any affected facility that has the design 
capacity to produce less than one thousand 
milligrams per year is exempt from 
subdivision c. 

(b) If an affected facility produces heavy liquid 
chemicals only from heavy liquid feed or raw 
materials, then it is exempt from subdivision c. 

(c) Any affected facility that produces beverage 
alcohol is exempt from subdivision c. 

(d) Any affected facility that has no equipment in 
volatile organic compounds service is exempt 
from subdivision c. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and subsection 2 of 
section 33-15-12-01. 

(1) 11 Capital expenditure 11 means, in addition to the 
definition in subsection 2 of section 33-15-12-01, an 
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expenditure ·for a physical or operational change to 
an existing facility that: 

(a) Exceeds P, the product of the facility's 
replacement cost, R, and an adjusted annual 
asset guideline repair allowance, A, as 
reflected by the following equation: P = R x A, 
where 

[1] The adjusted annual asset guideline repair 
allowance, A, is the product of the percent 
of the replacement cost, Y, and the 
applicable basic annual asset guideline 
repair allowance, B, as reflected by the 
following equation: A= Y x (B 100); 

[2] The percent Y is determined from the 
following equation: Y = 1.0 - 0.575 log X, 
where X is 1982 minus the year of 
construction; and 

[3] The applicable basic annual asset guideline 
repair allowance, B, is selected from the 
following table consistent with the 
applicable subsection: 

TABLE FOR DETERMINING APPLICABLE FOR B 

Subsection applicable to facility 

Value of B 
to be used 
in equation 

22 
23 
24 

4.5 
12.5 
7.00 

(2) "Closed vent system11 means a system that is not open 
to the atmosphere and that is composed of piping, 
connections, and, if necessary, flow inducing devices 
that transport gas or vapor from a piece or pieces of 
equipment to a control device. 

(3) 11 Connector11 means flanged, screwed welded, or other 
joined fittings used to connect two pipelines or a 
pipeline and a piece of process equipment. 

(4) 11 Control device 11 means an enclosed combustion device, 
vapor recovery system, or flare. 
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(5) uoistance pieceu means an open or enclosed casing 
through which the piston rod travels, separating the 
compressor cyclinder from the crankcase. 

(6) uoouble block and bleed systemu means two block 
valves connected in series with a bleed valve or line 
that can vent the line between the two block valves. 

(7) uEquipmentu means each pump, compressor, pressure 
relief device, sampling connection system, open-ended 
valve or line, valve, and flange or other connector 
in volatile organic compounds service and any devices 
or systems required by this subsection. 

(8) uFirst attempt at repairu means to take rapid action 
for the purpose of stopping or reducing leakage of 
organic material to atmosphere using best practices. 

(9) urn gas/vapor serviceu means that the piece of 
equipment contains process fluid that is in the 
gaseous state at operating conditions. 

(10) urn heavy liquid serviceu means that the piece of 
equipment is not in gas/vapor service or in light 
liquid service. 

(11) urn light liquid serviceu means that the piece of 
equipment contains a liquid that meets the conditions 
specified in paragraph 5 of subdivision p. 

(12) urn-site sampling systemsu means nonextractive 
samplers or in-line samplers . 

(13) urn vacuum serviceu means that equipment is operating 
at an internal pressure which is at least five 
kilopascals (kPa) below ambient pressure. 

(14) urn volatile organic compounds serviceu means that 
the piece of equipment contains or contacts a process 
fluid that is at least ten percent volatile organic 
compounds by weight. (The provisions of paragraph 4 
of subdivision p specify how to determine that a 
piece of equipment is not in volatile organic 
compounds service) . 

(15) uliquids drippingu means any visible leakage from the 
seal, including spraying, misting, clouding, and ice 
formation. 

(16) uopen-ended valve or line 11 means any valve, except 
safety relief valves, having one side of the valve 
seat in contact with process fluid and one side open 
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to the atmosphere, either directly or through open 
pipin~. . 1 

(17) "Pressure release" means the emission of materials 
resulting from system pressure being greater than set 
pressure of the pressure of the pressure relief 
device. 

(18) "Process improvement" means routine changes made for 
safety and occupational health requirements, for 
energy savings, for better utility, for ease of 
maintenance and operation, for correction of design 
deficiencies, for bottleneck removal, for changing 
product requirement~. or for environmental control. 

(19) "Process unit 11 means components assembled to produce, 
as intermediate or final products, one or more of the 
chemicals referenced in subdivision t of this 
subsection. A process unit can operate independently 
if supplied with. sufficient feed or raw materials and 
sufficient storage facilities for the product. 

(20) 11 Process "unit ~hutdown 11 means a work practice or 
operational procedure that stops production from a 
process unit or part of a process unit. An 
unscheduled work practice or operational procedure 
that stops production from a process unit or part of 
a process unit for less than twenty-four hours is not 
a process unit shutdown. The use of spare equipment 
and technically feasible bypassing of equipment 
without stopping production are not process unit 
shutdowns. 

(21) 11 Quarter11 means a three-month period; the first 
quarter concludes on the last day of the last full 
month during the one hundred eighty days following 
initial startup. 

(22) "Repaired" means that equipment is adjusted, or 
otherwise altered, in order to eliminate a leak as 
indicated by one of the following: an instrument 
reading of ten thousand parts per million or greater, 
indication of liquids dripping, or indication by a 
sensor that a seal or barrier fluid system has 
failed. 

(23) 11 Replacement cost 11 means the capital needed to 
purchase all the depreciable components in a 
facility. 

(24} 11 Sensor11 means a device that measures a physical 
quantity or the change in a physical quantity such as 
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temperature, pressure, flow rate, pH, or liquid 
1 eve 1 . 

(25) 11 Synthetic organic chemicals manufacturing industry 11 

means the industry that produces, as intermediates or 
final products, one or more of the chemicals 
referenced in subdivision t. 

(26) 11 Volatile organic compounds 11 or VOC means, for the 
purposes of this subsection, any reactive organic 
compounds as defined in subsection 2 of section 
33-15-12-01. 

c. Standards: general. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection shall demonstrate compliance with the 
requirements of subdivision c to subdivision 1 for 
all equipment within one hundred eighty days of 
initial startup. 

(2) Compliance with subdivision c to subdivision will 
be determined by review of records and reports, 
review of performance test results, and inspection 
using the methods and procedures specified in 
subdivision p. 

(3) An owner or operator may request a determination of 
equivalence of a means of emission limitation to the 
requirements of subdivision d, e, g, h, i, j, or 1 as 
provided in subdivision o. If the department and 
administrator make a determination that a means of 
emission limitation is at least equivalent to the 
requirements of subdivision d, e, g, h, i, j, or 1 an 
owner or operator shall comply with the requirements 
of that determination. 

(4) Equipment that is in vacuum service is excluded from 
the requirements of subdivision d to subdivision 1 if 
it is identified as required in subparagraph g of 
paragraph 5 of subdivision g. 

d . Standards : pumps in light liquid service . 

(1) Each pump in light liquid service shall be monitored 
monthly to detect leaks by the methods specified in 
paragraph 2 of subdivision p, except as provided in 
paragraph 3 of subdivision c and paragraphs 4, 5, and 
6 of this subdivision. Each pump in light liquid 
service must be checked by visual inspection each 
calendar week for indications of liquids dripping 
from the pump seal. 
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(2) If an instrument reading of ten thousand parts per 
million or greater is measured, a leak is detected. 
If there are indications of liquids dripping from the 
pump seal, a leak is detected. 

(3) When a leak is detected, it must be repaired as soon 
as practicable, but not later than fifteen calendar 
days after it is detected, except as provided in 
subdivision k. A first attempt at repair must be 
made no later than five calendar days after each leak 
is detected. 

(4) Each pump equipped with a dual mechanical seal system 
that includes a barrier fluid system is exempt from 
the requirements of paragraph 1, provided the 
following requirements are met: 

(a) Each dual mechanical seal system is: 

[1] Operated with the barrier fluid at a 
pressure that is at all times greater than 
the pump stuffing box pressure; or 

[2] Equipment with a barrier fluid degassing 
reservoir that is connected by a closed 
vent system to a control device that 
complies with the requirements of 
subdivision 1; or 

[3] Equipped with a system that purges the 
barrier fluid into a process stream with 
zero volatile organic compounds emissions 
to the atmosphere. 

(b) The barrier fluid system is in heavy liquid 
service or is not in volatile organic compounds 
service. 

(c) Each barrier fluid system is equipped with a 
sensor that will detect failure of the seal 
system, the barrier fluid system, or both. 

(d) Each pump is checked by visual inspection, each 
calendar week, for indications of liquids 
dripping from the pump seals. 

(e) Each sensor as described in subparagraph c of 
paragraph 4 is checked daily or is equipped with 
an audible alarm, and the owner or operator 
determines, based on design considerations and 
operating experience, a criterion that indicates 
failure of the seal system, the barrier fluid 
system, or both. 
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(f) If there are indications of liquids drip~ing 
from the ~ump seal or the sensor indicates 
failure of the seal system 1 the barrier fluid 
system 1 or both 1 based on the criterion 
determined in item 1 of sub~aragra~h e of 
~aragra~h 41 a leak is detected. 

[1] When a leak is detected 1 it must be 
re~aired as soon as ~racticable 1 but not 
later than fifteen calendar days after it 
is detected 1 exce~t as ~rovided in 
subdivision k. 

[2] A first attem~t at repair shall be made no 
later than five calendar days after each 
leak is detected. 

(5) Any ~um~ that is designated 1 as described in 
sub~aragra~hs a and b of paragra~h 5 of 
subdivision q 1 for no detectable emission 1 as 
indicated by an instrument reading of less than five 
hundred ~arts ~er million above background, is exem~t 
from the requirements of ~aragra~hs 11 3 1 and 4 if 
the pum~: 

(a) Has no externally actuated shaft ~enetrating the 
~um~ housing; 

{ b 2 Is demonstrated to be o~erating with no 
detectable emissions as indicated b~ an 
instrument reading of less than five hundred 
parts per million above background as measured 
b~ the methods s~ecifi ed in ~aragra~h 3 of 
subdivision ~i and 

(c2 Is tested for com~liance with sub~aragra~h b of 
~aragra~h 5 initially u~on designation, 
annually, and at other times requested by the 
de~artment. 

{62 If any ~um~ is equi~~ed with a closed vent system 
capable of ca~turing and trans~orting any leakage 
from the seal or seals to a control device that 
com~lies with the requirements of subdivision 1 1 it 
is exem~t from ~aragra~hs 1 through 5. 

e . Com~ressors. 

{12 Each com~ressor must be equi~~ed with a seal system 
that includes a barrier fluid system and that 
~revents leakage of volatile organic com~ounds to the 
atmos~here 1 exce~t as ~rovided in paragra~h 3 of 
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subdivision c and paragraphs 8 and 9 of this 
subdivision~~-

(2) Each compressor seal system as required in 
paragraph 1 must be: 

(a) Operated with the barrier fluid at a pressure 
that is greater than the compressor stuffing box 
pressure; or 

(b) Equipped with a barrier fluid system that is 
connected by a closed vent system to a control 
device that complies with the requirements of 
subdivision 1. 

(c) Equipped with a system that purges the barrier 
fluid into a process stream with zero volatile 
organic compounds emissions to the atmosphere. 

(3) The barrier fluid system shall be in heavy liquid 
service or shall.not be in volatile organic compounds 
service. 

(4) Each barrier fluid system as described in paragraph 1 
must be equipped with a sensor that will detect 
failure of the seal system, barrier fluid system, or 
both. 

(5) Each sensor as required in paragraph 4 must be 
checked daily or must be equipped with an audible 
alarm. The owner or operator shall determine, based 
on design considerations and operating experience, a 
criterion that indicates failure of the seal system, 
the barrier fluid system, or both. 

(6) If the sensor indicates failure of the seal system, 
the barrier system, or both, based on the criterion 
determined under subparagraph a of paragraph 5, a 
leak is detected. 

(7) When a leak is detected, it must be repaired as soon 
as practicable, but not later than fifteen calendar 
days after it is detected, except as provided in 
subdivision k. A first attempt at repair must be 
made no later than five calendar days after each leak 
is detected. 

(8) A compressor is exempt from the requirements of 
paragraphs 1 and 2, if it is equipped with closed 
vent system capable of capturing and transporting any 
leakage from the seal to a control device that 
complies with the requirements of subdivision 1, 
except as provided in paragraph 9. 
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"(9) Any compressor that is designated, as described in 
subparagraphs a and b of paragraph 5 of 
subdivision q, for no detectable emissions as 
indicated by an instrument reading of less than five 
hundred parts per million above background is exempt 
from the requirements of paragraphs 1 through 8 if 
the compressor: 

(a) Is demonstrated to be operating with no 
detectable emissions, as indicated by an 
instrument reading of less than five hundred 
parts per million above background, as measured 
by the methods specified in paragraph 3 of 
subdivision p; and 

(b) Is tested for compliance with subparagraph a of 
paragraph 9 initially upon designation, 
annually, and at other times requested by the 
department. 

(10) Any existing reciprocat i ng compressor in a process 
unit which becomes an affected facility under 
provisions of subsection 12 or 13 of section 
33-15-12-01 is exempt from paragraphs 1, 2, 3, 4, 5, 
and 8, provided the owner or operator demonstrates 
that recasting the distance piece or replacing the 
compressor are the only options available to bring 
the compressor into compliance with the provisions of 
paragraphs 1, 2, 3, 4, 5, and 8. 

f. Pressure relief devices in gas/vapor service . 

(1) Except during pressure releases, each pressure relief 
device in gas/vapor service must be operated with no 
detectable emissions, as indicated by an instrument 
reading of less than five hundred parts per million 
above background, as determined by the methods 
specified in paragraph 3 of subdivision p. 

(2) After each pressure release, the pressure relief 
device must be returned to a condition of no 
detectable emissions, as indicated by an i nstrument 
reading of less than five hundred parts per million 
above background, as soon as practicable, but no 
later than five calendar days after the pressure 
release, except as provided in subdivision k. No 
later than five calendar days after the pressure 
release, the pressure relief device must be monitored 
to confirm the conditions of no detectable emissions, 
as indicated by an instrument reading of less than 
five hundred parts per million above background, by 
the methods specified in paragraph 3 of 
subdivision p. 
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(3) Any pressure relief device that is equipped with a 
closed vent system capable of capturing and 
transporting leakag~ through the pressure relief 
device to a control device as described in 
subdivision 1 is exempted from the requirements of 
paragraphs 1 and 2. 

g. Standards: sampling connection systems. 

(1) Each,sampling connection system must be equipped with 
a closed purge system or closed vent system, except 
as provided in paragraph 3 of subdivision c. 

(2) Each closed purge system or closed vent system as 
required in paragraph 1 shall: 

(a) Return the purged process fluid directly to the 
process line with zero volatile organic 
compounds emissions to the atmosphere; 

(b) Collect and recycle the purged process fluid 
with:.zero volatile organic compounds emissions 
to tbe atmosphere; or 

(c) Be designed and operated to capture and 
transport all the purged process fluid to a 
control device that complies with the 
requirements of subdivision 1. 

(3) In-site sampling systems are exempt from paragraphs 1 
and 2. 

h. Standards: open-ended valves or lines. 

(1) Each open-ended valve or line must be equipped with a 
cap, blind flange, plug, or a second valve, except as 
provided in paragraph 3 of subdivision c. The cap, 
blind flange, plug, or second valve shall seal the 
open end at all times except during operations 
requiring process fluid flow through the open-ended 
valve or line. 

(2) Each open-ended valve or line equipped with a second 
valve must be operated in a manner such that the 
valve on the process fluid end is closed before the 
second valve is closed. 

(3) When a double block and bleed system is being used, 
the bleed valve or line may remain open during 
operations that require venting the line between the 
block valves but shall comply with paragraph 1 at all 
other times. 
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i. Standards: valves in gas/vapor service in light liquid 
service. 

(1) Each valve must be monitored monthly to detect leaks 
by the methods specified in paragraph 2 of 
subdivision p and shall comply with paragraphs 2 
through 5, except as provided in paragraphs 6, 7, and 
8, subdivisions m, n, and paragraph 3 of 
subdivision c. 

(2) If an instrument reading of ten thousand parts per 
million or greater is measured, a leak is detected. 

(3) Any valve for which a leak is not detected for two 
successive months may be monitored the first month of 
every quarter, beginning with the next quarter, until 
a leak is detected. · 

(a) If a leak is detected, the valve must be 
monitored monthly until a leak is not detected 
for two successive months. 

(4) When a leak is detected, it must be repaired as soon 
as practicable, but no later than fifteen calendar 
days after the leak is detected, except as provided 
in subdivision k. A first attempt at repair must be 
made no later than five calendar days after each leak 
is detected. 

(5) First attempts at repair include, but are not limited 
to, the following best practices where practicable: 

(a) Tightening of bonnet bolts. 

(b) Replacement of bonnet bolts. 

(c) Tightening of packing gland nuts. 

(d) Injection of lubricant into lubricated packing. 

(6) Any valve that is designated, as described in 
subparagraph b of paragraph 5 of subdivision q, for 
no detectable emissions, as indicated by an 
instrument reading of less than five hundred parts 
per million above background, is exempt from the 
requirements of paragraph 1 if the valve: 

(a) Has no external actuating mechanism in contact 
with the process fluid; 

(b) Is operated with emissions less than five 
hundred parts per million above background as 
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determined by the method specified in 
paragraph 3 of subdivision p; and 

(c) Is tested for compliance with subparagraph b of 
paragraph 6 initially upon designation, 
annually, and at other times requested by the 
department. 

(7) Any valve that is designated, as described in 
subparagraph a of paragraph 6 of subdivision g, as an 
unsafe-to-monitor valve is exempt from the 
requirements of paragraph 1 if: 

(a) The owner or operator of the valve demonstrated 
that the valve is unsaf~ to monitor because 
monitoring personnel would be exposed to an 
immediate danger as a consequence of · complying 
with paragraph 1; and 

(b) The owner or operator of the valve adheres to a 
written plan that requires monitoring of the 
valve as . frequently as practicable during 
safe-to-monttor times. 

(8) Any valve that is designated, as described in 
subparagraph b of paragraph 6 or subdivision g, as a 
difficult-to-monitor valve is exempt from the 
requirements of paragraph 1 if: 

(b) The process unit within which the valve is 
located either becomes an affected facility 
through subsection 12 or 13 of section 
33-15-12-01 or the owner or operator designates 
less than three percent of the total number of 
valves as difficult to monitor; and 

(c) The owner or operator of the valve follows a 
written plan that requires monitoring of the 
valve at least once per calendar year; 

j. Standards: pumps and valves in heavy liquid service, 
pressure relief devices in light liquid or heavy liquid 
service, and flanges and other connectors. 

(1) Pumps and valves in heavy liquid service, pressure 
relief devices in light liquid or heavy liquid 
service, and flanges and other connectors shall be 
monitored within five days by the method specified in 
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paragraph 2 of subdivision p if evidence of a 
potential leak is found by visual, audible, 
olfactory, or any other detection method. 

(2) If an instrument reading of ten thousand parts per 
million or greater is measured, a leak is detected. 

(3) When a leak is detected, it must be repaired as soon 
as practicable, but not later than fifteen calendar 
days after it is detected, except as provided in 
subdivision k. 

(4) The first attempt at repair must be made no later 
than five calendar days after each leak is detected. 

(5) First attempts at repair include, but are not limited 
to, the best practices described under paragraph 5 of 
subdivision i. 

k. Standards: delay of repair. 

(1) Delay of repair of equipment for which leaks have 
been detected will be allowed if the repair is 
technically infeasible without a process unit 
shutdown. Repair of this equipment shall occur 
before the end of the next process unit shutdown. 

(2) Delay of repair of equipment will be allowed for 
equipment which is isolated from the process and 
which does not remain in volatile organic compounds 
service. 

(3) Delay of repair for valves will be allowed if: 

(a) The owner or operator demonstrates that 
emissions of purged material resulting from 
immediate repair are greater than the fugitive 
emissions likely to result from delay of repair; 
and 

(b) When repair procedures are effected, the purged 
material is collected and destroyed or recovered 
in a control device complying with 
subdivision 1. 

(4) Delay of repair for pumps will be allowed if: 

(a) Repair requires the use of a dual mechanical 
seal system that includes a barrier fluid 
system; and 

238 



(b) Repair is completed as soon as practicable, but 
not later than six months after the leak was 
detected. 

(5) Delay of repair beyond a process unit shutdown will 
be allowed for a valve, if valve assembly replacement 
is necessary during the process unit shutdown, valve 
assembly supplies have been depleted, and valve 
assembly supplies had been sufficiently stocked 
before the supplies were depleted. Delay of repair 
beyond the next process unit shutdown will not be 
allowed unless the next process unit shutdown occurs 
sooner than six months after the first process unit 
shutdown. 

1. Standards: closed vent systems and control devices. 

(1) Owners or operators of closed vent systems and 
control devices used to comply with. provisions of 
this subsection shall comply with the provisions of 
this subdivision. 

(2) Vapor recovery ,. system (for examp 1 e, condensers and 
absorbers) shall be designed and operated to recover 
the volatile organic compounds emissions vented to 
them with an efficiency of ninety-five percent or 
greater. 

(3) Enclosed combustion devices shall be designed and 
operated to reduce the volatile organic compounds 
emissions vented to them with an efficiency of 
ninety-five percent or greater, or to provide a 
minimum residence time of 0.75 seconds at a m1n1mum 
temperature of eight hundred sixteen degrees Celsius 
[1501 degrees Fahrenheit]. 

(4) Flares must be designed for and operated with no 
visible emissions as determined by the methods 
specified in paragraph 7 of subdivision p, except for 
periods not to exceed a total of five minutes during 
any two consecutive hours. 

(a) Flares must be operated with a flame present at 
all times, as determined by the methods 
specified in paragraph 7 of subdivision p. 

(b) Flares must be used only with the net heating 
value of the as bein combusted bein 11.2 
MJ/scm 300 Btu/scf or reater if the flare is 
steam assisted or air assisted; or with the net 
heating value of the gas being combusted being 
7.45 MJ/scm or greater if the flare is 
nonassisted. The net heating value of the gas 
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being combusted must be determined by the 
methods specified in paragraph 7 of 
subdivision p. 

(c) Steam-assisted and nonassisted flares must be 
designed for and operated with an exit velocity, 
as determined by the methods specified in 
subparagraph c of paragraph 7 of subdivision p, 
less than eighteen meters per seconds [60 
ft/sec]. 

(d) Flares used to comply with this subsection must 
be steam assisted, air assisted, or nonassisted. 

(e) Air-assisted flares must be designed and 
operated with an exit velocity less than the 
velocity, Vmax' as determined by the methods 

specified in subparagraph d of paragraph 7 of 
subdivision p. 

(5) Owners or operators of control devices used to comply 
with the provisions of this subsection shall monitor 
these control devices to ensure that they are 
operated and maintained in conformance with their 
designs. 

(6) Closed vent systems must be designed and operated 
with no detectable emissions, as indicated by an 
instrument reading of less than five hundred parts 
per million above background and visual inspections, 
as determined by the methods specified in paragraph 3 
of subdivision p. Closed vent systems must be 
monitored to determine compliance with this 
subdivision initially in accordance with subsection 7 
of section 33-15-12-01, annually, and at other times 
requested by the department. 

(7) Closed vent systems and control devices used to 
comply with prov1s1ons of this subsection must be 
operated at all times when emissions may be vented to 
them. 

m. Alternative standards for valves- Allowable percentage of 
valves leaking. 

(1) An owner or operator may elect to comply with an 
allowable percentage of valves leaking of equal to or 
less than two percent. 

(2) The following requirements must be met if an owner or 
operator wishes to comply with an allowable 
percentage of valves leaking: 
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(a) An owner or operator must notify the department 
that the owner or operator has elected to comply 
with the allowable percentage of valves leaki ng 
before implementing this alternative standard, 
as specified in paragraph 2 of subdivision r . 

(b) A performance test as specified in paragraph 3 
of this subdivision must be conducted initially 
upon designation, annually, and at other times 
requested by the department. 

(c) If a valve leak is detected, it must be repaired 
in accordance with paragraphs 4 and 5 of 
subdivision i. 

(3) Performance tests must be conducted in the following 
manner: 

(a) All valves in gas/vapor and light liquid service 
within the affected facility must be monitored 
within one week by the methods specified i n 
paragraph 2 of subdivision p. 

(b) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak i s 
detected. 

(c} The leak percentage must be determined b~ 
dividing the number of valves for which leaks 
are detected by the number of valves in 
gas/vapor and light liquid service within the 
affected facilit~. 

(4) Owners and operators who elect to comply with th i s 
alternative standard may not have an affected 
facility with a leak percentage greater than two 
percent. 

n. Alternative standards for valves Skip period leak 
detection and repair. 

(1) An owner or operator may elect to comply with one of 
the alternative work practices specified i n 
subparagraphs a and b of paragraph 2 of this 
subdivision. An owner or operator must notify the 
department before implementing one of the alternative 
work practices, as specified in paragraph 2 of 
subdivision r. 

(2} An owner or operator shall comply initially with the 
requirements for valves in gas/vapor service and 
valves in light liquid service, as descr i bed i n 
subdivision i. 
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(a) After two consecutive quarterly leak detection 
periods with the percent of valves leaking equal 
to or less than two, an owner or operator may 
begin to skip one of the quarterly leak 
detection periods for the valves in gas/vapor 
and in light liquid service. 

(b) After five consecutive quarterly leak detection 
periods with the percent of valves leaking equal 
to or less than two, an owner or operator may 
begin to skip three of the quarterly leak 
detection periods for the valves in gas/vapor 
and in light liquid service. 

(c) If the percent of valves leaking is greater than 
two, the owner or operator shall comply with the 
requirements as described in subdivision i but 
can again elect to use this subdivision. 

(d) The percent of valves leaking must be determined 
by dividing the sum of valves found leaking 
during current monitoring and valves for which 
repair has been delayed by the total number of 
valves subject to the requirements of this 
subdivision. 

(e) An owner or operator must keep a record of the 
percent of valves found leaking during each leak 
detection period. 

o. Equivalence of means of emission limitation. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection may apply to the department and 
administrator for determination of equivalence for 
any means of emission limitation that achieves a 
reduction in emissions of volatile organic compounds 
at least equivalent to the reduction in emissions of 
volatile organic compounds achieved by the controls 
required in this subsection. 

(2) Determination of equivalence to the equipment, 
design, and operational requirements of this 
subsection will be evaluated by the following 
guidelines: 

(a) Each owner or operator applying for an 
equivalence determination shall be responsible 
for collecting and verifying test data to 
demonstrate equivalence of means of emission 
limitation . 
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(b) The department will compare test data for the 
means of emission limitation to test data for 
the equipment, design, and operational 
requirements. 

(c) The department may condition the approval of 
equivalence on requirements that may be 
necessary to assure operation and maintenance to 
achieve the same emission reduction as the 
equipment, design, and operational requirements. 

(3) Determination of equivalence to the required work 
practices in this subsection will be evaluated by the 
following guidelines: 

(a) Each owner or operator applying for a 
determination of equivalence shall be 
responsible for collecting and verifying test 
data to demonstrate equivalence of an equivalent 
means of emission limitation. 

(b) For each affected facility for which a 
determination of equivalence is requested, the 
emission reduction achieved by the required work 
practice must be demonstrated. 

(c) For each affected facility, for which a 
determination of equivalence is requested, the 
emission reduction achieved by the equiva l ent 
means of emission limitation must be 
demonstrated. 

(d) Each owner or operator applying for a 
determination of equivalence shall commit i n 
writing to work practices that provide for 
emission reductions equal to or greater than the 
emission reductions achieved by the required 
work practice. 

(e) The department will compare the demonstrated 
emission reduction for the equivalent means of 
emission limitation to the demonstrated emission 
reduction for the required work practices and 
will consider the commitment i n subparagraph d 
of paragraph 3. 

(f) The department may . condition the approval of 
equivalence on requirements that may be 
necessary to assure operation and maintenance to 
achieve the same emission reduction as the 
required work practice. 
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{4) An owner or operator may offer a unique approach to 
demonstrate the equivalence of any equivalent means 
of emission limitation. 

(5) After a request for determination of equivalence is 
received, the department will publish notices and 
provide the opportunity for public hearing if the 
department judges that the request may be approved. 

(a) After notice and opportunity for public hearing, 
the department will determine the equivalence of 
a means of emission limitation and will publish 
the determination. 

(b) Any equivalent means of emission limitation 
approved under this subdivision shall constitute 
a required work practice, equipment, design, or 
operational standard within the meaning of 
section III(h)(1) of the Clean Air Act. 

(6) Manufacturers of equipment used to control equipment 
leaks of volatile organic compounds may apply to the 
department for determination of equivalence for any 
equivalent means of emission limitation that achieves 
a reduction in emissions of volatile organic 
compounds achieved by the equipment, design, and 
operational requirements of this subsection. The 
department will make an equivalence determination 
according to the provisions of paragraphs 2, 3, 4, 
and 5. 

p. Test methods and procedures. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection shall comply with the test method and 
procedure requirements provided in this subdivision. 

(2) Monitoring, as required in subdivisions c through o, 
shall comply with the following requirements: 

(a) Monitoring must comply with reference method 21. 

(b) The detection instrument shall meet the 
performance criteria of reference method 21. 

(c) The instrument must be calibrated before use on 
each day of its use by the methods specified in 
method 21. 

(d) Calibration gases must be: 

[1] Zero air (less than ten parts per million 
of hydrocarbon in air); and 
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[2] A mixture of methane or n-hexane and air at 
a concentration of approximately, but less 
than, ten thousand parts per mil l ion 
methane or n-hexane. 

(e) The instrument probe must be traversed around 
all potential leak interfaces as close to the 
interface as possible as described in reference 
method 21. 

(3) When equipment is tested for compliance with no 
detectable emissions as required in paragraph 5 of 
subdivision d, paragraph a of subdivision e , 
subdivision f, paragraph 6 of subdivision i, and 
paragraph 5 of subdivision 1, the test shall comply 
with the following requirements: 

(a) The requirements of subparagraphs a through d of 
paragraph 2 shall apply. 

(b) The background level must be determined, as set 
forth in reference method 21. 

(c) The instrument probe must be traversed around 
all potential leak interfaces as close to the 
interface as possible as described i n reference 
method 21. 

(d) The arithmetic difference between the maximum 
concentration indicated by the instrument and 
the background level is compared with five 
hundred parts per million for determining 
compliance. 

(4) Each piece of equipment within a process unit is 
presumed to be in volatile organic compounds service 
unless an owner or operator demonstrates that the 
piece of equipment is not in volatile organic 
compounds service. For a piece of equipment to be 
considered not in volatile organic compounds service, 
it must be determined that the percent volat i le 
organic compounds content can be reasonably expected 
never to exceed ten percent by weight. For purposes 
of determining the percent volatile organic compounds 
content in the process fluid that is contained in or 
contacts equipment, procedures that conform to the 
general methods described in A.S.T.M . E-260, E-168, 
E-169 must be used. 

(a) If an owner or operator decides to exclude 
nonreactive organic compounds from the tota l 
quantity of organic compounds in determining the 
percent volatile organic compounds content of 
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the process fluid, the exclusion will be allowed 
if: 

[1] Those substances excluded are those 
considered as having negligible 
photochemical reactivity by the department; 
and 

[2] The owner or operator demonstrates that the 
percent organic content, excluding 
nonreactive organic compounds, can be 
reasonably expected never to exceed ten 
percent by weight. 

(b) An owner or operator may use engineering 
judgment rather than the procedures in 
paragraph 4 and subparagrah a of paragraph 4 to 
demonstrate that the percent volatile organ1c 
compounds content does not exceed ten percent by 
weight, provided that the engineering judgment 
demonstrates that the volatile organic compounds 
content clearly does not exceed ten percent by 
weight. When an owner or operator and the 
department do not agree on whether a piece of 
equipment is not in volatile organic compounds 
service, however, the procedures in paragraph 4 
and subparagraph a of paragraph 4 must be used 
to resolve the disagreement. If an owner or 
operator determines that a piece of equipment is 
in volatile organic compounds service, the 
determination can be revised only after 
following the procedures in paragraph 4 and 
subparagraph a of paragraph 4. 

(5) Equipment is in light liquid service if the following 
conditions apply: 

(a) The vapor pressure of one or more of the 
components is greater than 0.3 kilopascal at 
twenty degrees Celsius [68 degrees Fahrenheit]. 
Vapor pressures may be obtained from standard 
reference texts or may be determined by A.S.T .M. 
D-2879; 

(b) The total concentration of the pure components 
having a vapor pressure greater than 0.3 
kilopascals at twenty degrees Celsius [68 
degrees Fahrenheit] is equal to or greater than 
twenty percent by weight; and 

(c) The fluid is a liquid at operating conditions . 
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(6) Samples used in conjunction with paragraphs 4, 5, and 
7 shall be representative of the process fluid that 
is contained in or contacts the equipment or the gas 
being combusted in the flare. 

(7) Reference method 22 must be used to determine the 
compliance of flares with the visible emission 
provisions of this subsection. 

(a) The presence of a flare pilot flame must be 
monitored using a thermocouple or any other 
equivalent device to detect the presence of a 
flame. 

(b) The net heating value of the gas being combusted 
in a flare must be calculated using the 
following equation: 

where: 

HT = Net heating value of the sample, MJ/scm; 

where the net enthalpy per mole of off­
gas is based on combustion at twenty-five 
degrees Celsius [77 degrees Fahrenheit] 
and seven hundred sixty mm Hg, 
but the standard temperature for 
determining the volume corresponding to 
the mole is twenty degrees. 

K = Constant 
1. 740 X 107 

where: 

standard temperature for g mole is 20°C. 
scm 

c. _, = 

H. = _, 

Concentration of sample component i in 
ppm, as measured b~ reference method 18 
and A.S.T.M. 02504-67 {reapproved 1977}. 

Net heat of combustion of sample 

component i, kcal/g mole. The heats of 
combustion may be determined using A.S.T. M. 
02382-76 if published values are not 
available or cannot be calculated. 
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(c) The actual exit velocity of a flare must be 
determined by dividing volumetric flow rate (in 
units of standard temperature and pressure), as 
determined by reference method 2, 2A, 2C, or 20 
as appropriate; by the unobstructed (free) 
cross-sectional area of the flare tip. 

(d) The maximum permitted velocity, Vmax' for 
air-assisted flares must be determined by the 
following equation: 

Ymax = 8.706 + 0.7084 (HTl 

V = Maximum permitted velocity, m/sec 
-max--~~~~~~~~~~~~~~~ 

8.706 =Constant 

0.7084 =Constant 

tiT = The net heating value as determined 
in subparagraph b of paragraph 7. 

g. Recordkeeping requirements. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection shall comply with the recordkeeping 
requirements of this subdivision. An owner or 
operator of more than one affected facility subject 
to the provisions of this subsection may comply with 
the recordkeeping requirements for these facilities 
in one recordkeeping system if the system identifies 
each record by each facility. 

(2) When each 1 eak is detected as specified in 
subdivisions d, e, i • j, and n, the following 
requirements apply: 

(a) A weatherproof and readily visible 
identification, marked with the equipment 
identification number, must be attached to the 
leaking equipment. 

(b) The identification on a valve may be removed 
after it has been monitored for two successive 
months as specified in paragraph 3 of 
subdivision i and no leak has been detected 
during those two months. 

(c) The identification on equipment except on a 
valve, may be removed after it has been 
repaired. 
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(3} When each leak is detected as seecified in 
subdivisions dz e z i I j I and n z the following 
information must be recorded in a log and must be 
keet for two l::ears in a readill:: accessible location: 

(a} The instrument and oeerator identification 
numbers and the equiement identification number. 

(b} The date the leak was detected and the dates of 
each attemet to reeair the leak. 

(c} Reeair methods aeelied in each attemet to reeair 
the leak. 

(d) 11 Above ten thousand 11 if the maximum instrument 
reading measurement by the methods seecified in 
earagraeh 1 of subdivision e after each reeair 
attemet is equal to or greater than ten thousand 
earts eer million. 

(e} 11 Reeair delayed 11 and the reason for the delay if 
a leak is not reeaired within fifteen calendar 
days after discovery of the leak. 

(f) The signature of the owner or oeerator (or 
designate) whose decision it was that reeair 
could not be effected without a erocess 
shutdown. 

(g} The exeected date of successful reeair of the 
leak if a leak is not reeaired within fifteen 
~ 

(h) Dates of erocess unit shutdown that occur while 
the equiement is unreeaired. 

(i} The date of successful reeair of the leak . 

(4} The following information eertaining to the design 
requirements for closed vent systems and control 
devices described in subdivision 1 must be recorded 
and keet in a readily accessible location : 

(a) Detailed schematics 1 design seecifications 1 and 
eieing and instrumentation diagrams. 

(b) The dates and descrietions of any changes in the 
design specifications. 

(c} A descrietion of the earameter or earameters 
monitored 1 as required in earagraeh 5 of 
subdivision 11 to ensure that control devices 
are oeerated and maintained in conformance with 
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their design and an explanation of why that 
parameter (or parameters) was selected for the 
monitoring. 

(d) Periods when the closed vent systems and control 
devices required in subdivisions d, e, f, and g · 
are not operated as designed, including periods 
when a flare pilot light does not have a flame. 

(e) Dates of startups and shutdowns of the closed 
vent systems and control devices required in 
subdivisions d, e, f, and g. 

(5) The following information pertaining to all equipment 
subject to the requirements in subdivisions c to 1 
must be recorded in a log that is kept in a readily 
accessible location: 

(a) A list of identification numbers for equipment 
subject to the requirements of this subsection. 

(b) A list of identification numbers for equipment 
that are designated for no detectable emissions 
under the provisions of paragraph 5 of 
subdivision d, paragraph 9 of subdivision e, and 
paragraph 6 of subdivision i. 

[1] The designation of equipment as subject to 
the requirements of paragraph 5 of 
subdivision d, paragraph 9 of 
subdivision e, and paragraph 6 of 
subdivision i must be signed by the owner 
or operator. 

(c) A list of equipment identification numbers for 
pressure relief devices required to comply with 
subdivision f. 

(d) The dates of each compliance test as required in 
paragraph 5 of subdivision d, paragraph 9 of 
subdivision e, subdivision f, and paragraph 6 of 
subdivision i. 

(e) The background level measured during each 
compliance test. 

(f) The maximum instrument reading measured at the 
equipment during each compliance test. 

(g) A list of identification numbers for equipment 
in vacuum service. 
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(6) The following information pertaining to all valves 
subject to the requirements of paragraphs 7 and 8 of 
subdivision i must be recorded in a log that is kept 
in a readily accessible location: 

(a) A list of identification numbers for valves that 
are designated as unsafe to monitor, an 
explanation for each valve stating why the valve 
is unsafe to monitor, and the plan for 
monitoring each valve. 

(b) A list of identification numbers for valves that 
are designated as difficult to monitor, an 
explanation for each valve stating why the valve 
is difficult to monitor, and the schedule for 
monitoring each valve. 

(7) The following information must be recorded for valves 
complying with subdivision n: 

(a) A schedule of monitoring. 

(b) The percent of valves found leaking during each 
monitoring period. 

(8) The following information must be recorded in a log 
that is kept in a readily accessible location: 

(a) Design criterion required in subparagraph e of 
paragraph 4 of subdivision d and subparagraph a 
of paragraph 5 of subdivision e and explanation 
of the design criterion; and 

(b) Any changes to this criterion and the reasons 
for the changes. 

(9) The following information must be recorded in a log 
that is kept in a readily accessible location for use 
in determining exemptions as provided in paragraph 4 
of subdivision a: 

(a) An analysis demonstrating the design capacity of 
the affected facility; 

(b) A statement listing the feed or raw materials 
and products from the affected facilities and an 
analysis demonstrating whether these chemicals 
are heavy liquids or beverage alcohol; and 

(c) An analysis demonstrating that equipment is not 
in volatile organic compounds service. 
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(10) Information and data used to demonstrate that a piece 
of equipment is not in volatile organic compounds 
service must be recorded in a log that is kept in a 
readily accessible location. 

(11) The provisions of subdivisions b and d of 
subsection 6 of section 33-15-12-01 do not apply to 
affected facilities subject to this subsection. 

r. Reporting requirements. 

(1) Each owner or operator subject to the provisions of 
this subsection shall submit semiannual reports to 
the department beginning six months after the initial 
startup date. 

(2) The initial semiannual report to the department shall 
include the following information: 

(a) Process unit identification. 

(b) Number of valves subject to the requirements of 
subdivision i, excluding those valves designated 
for no detectable emissions under the provisions 
of paragraph 6 of subdivision i. 

(c) Number of pumps subject to the requirements of 
subdivision d, excluding those pumps designated 
for no detectable emissions under the provisions 
of paragraph 5 of subdivision d and those pumps 
complying with paragraph 6 of subdivision d. 

(d) Number of compressors subject to the 
requirements of subdivision e, excluding those 
compressors designated for no detectable 
emissions under the prov1s1ons of paragraph 9 of 
subdivision e and those compressors complying 
with paragraph 8 of subdivision e. 

(3) All seminannual reports to the department must 
include the following information, summarized from 
the information in subdivision q: 

(a) Process unit identification. 

(b) For each month during the seminannual reporting 
period. 

[1] Number of valves for which leaks were 
detected as described in paragraph 2 of 
subdivision i or subdivision n. 
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(4) 

[2] Number of valves for which leaks were not 
repaired as required in paragraph 4 of 
subdivision i. 

[3] Number of pumps for which leaks were 
detected as described in paragraph 3 of 
subdivision d and subparagraph f of 
paragraph 4 of subdivision d. 

[4] Number of pumps for which leaks were not 
repaired as required in paragraph 3 of 
subdivision d and item 1 of subparagraph f 
of paragraph 4 of subdivision d. 

[5] Number of compressors for which leaks were 
detected as described in paragraph 6 of 
subdivision e. 

[6] Number of compressors for which leaks were 
not repaired as required in paragraph 7 of 
subdivision e. 

[7] The facts that explain each delay of repair 
and, where appropriate, why a process unit 
shutdown was technically infeasible. 

(c) Dates of process unit shutdowns which occurred 
within the semiannual reporting period. 

(d) Revisions to items reported according to 
paragraph 2 if changes have occurred since the 
initial report or subsequent revisions to the 
initial report. 

An owner or operator electing to comply with the 
provisions of subdivisions m and n shall notify the 
department of the alternative standard selected 
ninety days before implementing either of the 
provisions. 

(5) An owner or operator shall report the results of all 
performance tests in accordance with subsection 7 of 
section 33-15-12-01. The provisions of subdivision d 
of subsection 7 of section 33-15-12-01 do not apply 
to affected facilities subject to the provisions of 
this subsection except that an owner or operator must 
notify the department of the schedule for the initial 
performance tests at least thirty days before the 
initial performance tests. 

s. Reconstruction. For the purpose of this subsection: 
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(1) The cost of the following frequently replaced 
components of the facility may not be considered in 
calculating either the 11 fixed capital cost of the new 
components 11 or the 11 fixed capital costs that would be 
required to construct a comparable new facility 11 

under subsection 13 of section 33-15-12-01: pump 
seals, nuts and bolts, rupture disks, and packings . 

(2) Under subsection 13 of section 33-15-12-01, the 
11 fi~ed capital cost of new components 11 includes the 
fixed capital cost of all depreciable components 
(except components specified in paragraph 1) which 
are or will be replaced pursuant to all continuous 
programs of component replacement which are commenced 
within any two-year period following the 
applicability date for the appropriate subsection. 
(See the 11 Applicability and designation of affected 
facility 11 subdivision of the appropriate subsection.) 
For purposes of this paragraph, 11 commenced 11 means 
that an owner or operator has undertaken a continuous 
program of component replacement or that an owner or 
operator has entered into a contractual obligation to 
undertake and complete, within a reasonable time, a 
continuous program of component replacement. 

t. List of chemicals produced by affected facilities. The 
chemicals are produced, as intermediates for final 
products, by process units covered under this subsection 
as listed in 40 CFR 60.489. The applicability date for 
process units producing one or more of these chemicals is 
January 5, 1981. 

24. Standards of performance for equipment leaks of volatile 
organic compounds in petroleum refineries. 

a. Applicability and designation of affected facility. 

(1) The prov1s1ons of this subsection apply to affected 
facilities in petroleum refineries. 

(2) A compressor is an affected facility. 

(3) The group of all the equipment (defined in 
subdivision b) within a process unit is an affected 
facility. 

(4) Any affected facility under paragraph 1 of this 
subdivision that commences construction or 
modifications after January 4, 1983, is subject to 
the requirements of this subsection. 

(5) Addition or replacement of equipment (defined in 
subdivision b) for the purpose of process improvement 
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which is accomplished without a capital expenditure 
shall not by itself be considered a modification 
under this subsection . 

(6) Facilities subject to subsections 22 and 23 are 
excluded from this subsection. 

b. Definitions. 

(1) uEquipmentu means each valve, pump, pressure relief 
device, sampling connection system, open-ended valve 
or line, and flange or other connector in volatile 
organic compounds service. For the purposes of 
recordkeeping and reporting only, compressors are 
considered equipment. 

(2) urn hydrogen serviceu means that a compressor 
contains a process fluid that meets the conditions 
specified in paragraph 2 of subdivision d. 

(3) urn light liquid serviceu means that the piece of 
equipment contains a liquid that meets the conditions 
specified in paragraph 3 of subdivision d. 

(4) uPetroleum refineryu means any facility engaged in 
producing gasoline, kerosene, distillate fuel oils, 
residual fuel oils, lubricants, or other products 
through the distillation of petroleum, or through the 
redistillation, cracking, or reforming of unfinished 
petroleum derivatives. 

(5) uPetroleumu means the crude oil removed from the 
earth and the oils derived from tar sands, shale, and 
coal. 

(6) uProcess unitu means components assembled to produce 
intermediate or final products from petroleum, 
unfinished petroleum derivatives, or other 
intermediates; a process unit can operate 
independently if supplied with sufficient feed or raw 
materials and sufficient storage facilities for the 
product. 

c. Standards. 

(1) Each owner or operator subject to the prov1s1ons of 
this subsection shall comply with the requirements of 
subdivisions c to of subsection 23 as soon as 
practicable, but no later than one hundred eighty 
days after initial startup. 
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(2) An owner or operator may elect to comply with the 
requirements of subdivisions m and n of 
subsection 23 . 

(3) An owner or operator may apply to the department and 
administrator for a determination of equivalency for 
any means of emission limitation that achieves a 
reduction in emissions of volatile organic compounds 
at least equivalent to the reduction in emissions of 
volatile organic compounds achieved by the controls 
required in this subsection. In doing so, the owner 
or operator shall comply with requirements of 
subdivision o of subsection 23. 

(4) Each owner or operator subject to the provisions of 
this subsection shall comply with the provisions of 
subdivision p · of subsection 23 except as provided in 
subdivision d of this subsection. 

(5) Each owner or operator subject to the provisions of 
this subsection shall comply with the provisions of 
subdivisions q and r of subsection 23. 

d. Exceptions. 

(1) Each owner or operator subject to the provisions of 
this subsection may comply with the following 
exceptions to the provisions of subsection 23. 

(2) Compressors in hydrogen service are exempt from the 
requirements of subdivision c if an owner or operator 
demonstrates that a compressor is in hydrogen 
service. 

(a) Each compressor is presumed not to be in 
hydrogen service unless an owner or operator 
demonstrates that the piece of equipment is in 
hydrogen service. For a piece of equipment to 
be considered in hydrogen service, it must be 
determined that the percent hydrogen content can 
be reasonably expected always to exceed fifty 
percent by volume. For purposes of determining 
the percent hydrogen content in the process 
fluid that is contained in or contacts a 
compressor, procedures that conform to the 
general method described in A.S.T.M. E-260, 
E-168, or E-169 must be used. 

( b 2 An owner or operator rna~ use engineering 
judgment rather than procedures in 
subparagraph a of paragraph 2 of this 
subdivision to demonstrate that the percent 
content exceeds fift~ percent b~ volume 1 
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provided the engineering judgment demonstrates 
that the content clearly exceeds fifty percent 
by volume. When an owner or operator and the 
department do not agree on whether a piece of 
equipment is in hydrogen service, however, the 
procedures in subparagraph a of paragraph 2 must 
be used to resolve the disagreement. If an 
owner or operator determines that a pi ece of 
equipment is in hydrogen service, the 
determination can be revised only af ter 
following the procedures in subparagraph a of 
paragraph 2. 

(3) Any existing reciprocating compressor that becomes an 
affected facility under provisions of subsection 12 
or 13 of section 33-15-12-01 is exempt from 
paragraphs 1, 2, 3, 4, 5, and 8 of subdivision e of 
subsection 23 provided the owner or operator 
demonstrates that recasting the distance piece or 
replacing the compressor are the only options 
available to bring the compressor into compl i ance 
with the provisions of paragraphs 1, 2, 3, 4, 5, and 
8 of subdivision e of subsection 23. 

(4) provisions 
of 

25. Standards of performance for bulk gasoline terminals. 

a . Applicability and designation of affected facility . 

(1) The affected facility to which the provisions of th i s 
subsection apply is the total of all the loading 
racks at the bulk gasoline terminal which deliver 
liquid product into gasoline tank trucks. 

(2) Each facility under paragraph 1 of this subdiv i s i on, 
the construction or modification of which i s 
commenced after December 17, 1980, is subject to t he 
provisions of this subsection. 

(3) For purposes of this subsection, any replacement of 
components of an existing facility, described i n 
paragraph 1, commenced before August 18, 1983, in 
order to comply with any emission standard adopted by 
a state or political subdivision thereof will not be 
considered a reconstruction under the provisions of 
subsection 13 of section 33-15-12-01. 
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b. Definitions . As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25, and in subsection 2 of 
section 33-15-12-01. 

(1) "Bulk gasoline terminal 11 means any gasoline facility 
which received gasoline by pipeline, ship, or barge, 
and has a gasoline throughput greater than 
sevent -f i ve thousand seven hundred liters 19 984.80 
allons er da . Gasoline throu hut shall be the 

maximum calculated design throughput as may be 
l imited by compliance with an enforceable cond i tion 
under federal, state, or local law and discoverable 
by the department and any other person. 

(2) "Continuous vapor processing system 11 means a vapor 
processing system that treats total organic compounds 
vapors collected from gasoline tank trucks on a 
demand basis without intermediate accumulation i n a 
vapor holder. 

(3) "Existing vapor processing system 11 means a vapor 
processing system (capable of achieving emissions to 
the atmosphere no greater than eighty milligrams of 
total organic compounds per liter of gasol i ne 
loaded), the construction or refurbishment of which 
was commenced before December 17, 1980, and which was 
not constructed or refurbished after that date. 

(4) "Gasoline 11 means any petroleum distillate or 
petroleum distillate/alcohol blend having a Reid 
vapor pressure of 27 .6 kilopascals or greater which 
i s used as a fuel for internal combustion engines . 

(5) "Gasoline tank truck11 means a delivery tank truck 
used at bulk gasoline terminals which is loading 
gasoline or which has loaded gasoline on the 
immediately previous load. 

(6) 11 Intermittent vapor processing system" means a vapor 
processing system that employs an intermediate vapor 
holder to accumulate total organic compounds vapors 
collected from gasoline tank trucks, and treats the 
accumulated vapors only during automat i cally 
controlled cycles. 

(7) 11 Loading rack11 means the loading arms, pumps, meters, 
shutoff valves, relief valves, and other p1p 1ng and 
valves necessary to fill delivery tank trucks . 

(8) "Refurbishment" means, wi th reference to a vapor 
processing system, replacement of components of, or 
addition of components to, the system within any 
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(9) 

two-year period such that the fixed capital cost of 
the new components required for such component 
replacement or addition exceeds fifty percent of t he 
cost of a comparable entirely new system. 

11 Total organic compounds 11 means those compounds 
measured according to the procedures in 
subdivision d. 

(10) 11 Vapor collection system 11 means any equipment used 
for containing total organic compounds vapors 
displaced during the loading of gasoline tank truc ks. 

(11) 11 Vapor processing system11 means all equipment used 
for recovering or oxidizing total organic compounds 
vapors displaced from the affected facility. 

c . Standard for volatile organic compound (VOC) emiss i ons 
from bulk gasoline terminals. On and after the date on 
which subdivision a of subsection 7 of section 33-15-12-01 
requires a performance test to be completed, the owner or 
operator of each bulk gasoline termina l containing an 
affected facility shall comply with the requirements of 
this subdivision. 

(1) Each affected facility must be equipped with a vapor 
collection system designed to col l ect the total 
organic compounds vapors displaced from tank trucks 
during product loading. 

(2) The emissions to the atmosphere from the vapor 
collection system due to the loading of l i qu i d 
product into gasoline tank trucks are not to exceed 
thirty-five milligrams of total organic compounds per 
liter of gasoline loaded, except as noted i n 
paragraph 3 of this subdivision. 

(3) For each affected facility equipped wi th an existing 
vapor processing system, the emissions to the 
atmosphere from the vapor collection system due to 
the loading of liquid product into gasoline ta nk 
trucks are not to exceed eighty milligrams of total 
organic compounds per liter of gasoline loaded . 
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(4) Each vapor collection system must be designed to 
prevent any total organic compounds vapors collected 
at one loading rack from passing to another loading 
rack. 

(5) Loadings of liquid product into gasoline tank trucks 
must be limited to vaportight gasoline tank trucks 
using the following procedures : 

(a) The owner or operator shall obtain the 
vaportightness documentation described in 
paragraph 2 of subdivision f for each gasoline 
tank truck which is to be loaded at the affected 
facility . 

(b) The owner or operator shall require the tank 
identification number to be recorded as each 
gasoline tank truck is loaded at the affected 
facility. 

(c) The owner or operator shall cross-check each 
tank identification number obtai ned i n 
subparagraph b of paragraph 5 of this 
subdivision with the file of tank vaportightness 
documentation within two weeks after the 
corresponding tank is loaded. 

(d) The terminal owner or operator shall notify the 
owner or operator of each nonvaportight gasoline 
tank truck loaded at the affected facility 
within three weeks after the loading has 
occurred. 

(e) The terminal owner or operator shall take steps 
assuring that the nonvaportight gasoline tank 
truck will not be reloaded at the affected 
facility until vaportightness documentation for 
that tank is obtained. 

(f) Alternate procedures to those described in 
subparagraphs a through e of paragraph 5 of this 
subdivision for limiting gasoline tank truck 
loadings may be used upon application to, and 
approval by, the department. 

(6) The owner or operator shall act to assure that 
loadings of gasoline tank trucks at the affected 
facility are made only into tanks equipped with vapor 
collection equipment that is compatible with the 
terminal's vapor collection system. 

(7) The owner or operator shall act to assure that the 
terminal's and the tank truck's vapor collection 
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systems are connected during each loading of a 
gasoline tank truck at the affected facility. 
Examples of actions to accomplish this i nc l ude 
training drivers in the hookup procedures and posting 
visible reminder signs at the affected loading racks . 

(8) The vapor collection and liquid loading equipment 
shall be designed and operated to prevent gauge 

(9) 

ressure in the deliver tank from exceedin four 
thousand five hundred ascals 450 mm of water 
during product loading. This level is not to be 
exceeded when measured by the procedures specif i ed i n 
paragraph 2 of subdivision d . 

in the bulk gasoline 
shall begin to 

o en four thousand 
five 

(10) Each calendar month, the vapor collection system, the 
vapor processing system, and each loading rack 
handling gasoline must be inspected during the 
loading of gasoline tank trucks for total organic 
compounds liquid or vapor leaks. For purposes of 
this paragraph, detection methods incorporating 
sight, sound, or smell are acceptable . Each 
detection of a leak shall be recorded and the source 
of the leak repaired within fifteen calendar days 
after it is detected. 

d . Test methods and procedures. 

(1) Subdivision f of subsection 7 of section 33-15-12-01 
does not apply to the performance test procedures 
required by this subsection. 

(2) . For the purpose of determining compliance with 
paragraph 8 of subdivision c, the follow i ng 
procedures must be used: 

(a) Calibrate and install a pressure measurement 
device (liquid manometer, magnehelic gauge, or 
equivalent instrument), capable of measuring up 
to five hundred millimeters of water gauge 
pressure with ±2.5 millimeters of water 
precision. 

(b) Connect the pressure measurement device to a 
pressure tap in the terminal's vapor collect i on 
system, located as close as possible to t he 
connection with the gasoline tank truck . 
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(c) During the performance test, record the pressure 
every five minutes while a gasoline tank truck 
is being loaded, and record the highest 
instantaneous pressure that occurs during each 
loading. Every loading position must be tested 
at least once during the performance test. 

(3) For the purpose of determining compliance with the 
mass emission limitations of paragraphs 2 and 3 of 
subdivision c, the following reference methods must 
be used: 

{a} For the determination of volume at the exhaust 
vent: 

[1] Method 28 for combustion vapor processing 
s~stems. 

[2] Method 2A for all other vapor processing 
s~stems. 

{b} For the determination of total organic compounds 
concentration at the exhaust vent, method 25A or 
258. The calibration gas must be either propane 
or butane. 

{4} Immediately prior to a performance test required for 
determination of compliance with paragraphs 2, 3, and 
8 of subdivision c, all potential sources of vapor 
leakage in the terminal •s vapor collection system 
equipment must be monitored for leaks using 
method 21. The monitoring must be conducted only 
while a gasoline tank truck is being loaded. A 
reading of ten thousand ppmv or greater as methane 
must be considered a leak. All leaks must be 
repaired prior to conducting the performance test. 

{5) The test procedure for determining compliance with 
paragraphs 2 and 3 of subdivision c is as follows: 

{a} All testing equipment must be prepared and 
installed as specified in the appropriate test 
methods. 

{b} The time period for a performance test 

three hundred thousand liters 79 200 allons 
of gasoline are loaded. If the throughput 
criterion is not met during the initial six 
hours, the test may be either continued until 
the throughput criterion is met, or resumed the 
next day with another complete six hours of 
testing. As much as possible, testing should be 
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conducted during the six-hour period in which 
the highest throughput normally occurs. 

(c) For intermittent vapor processing systems: 

[1] The vapor holder level must be recorded at 
the start of the performance test. The end 
of the performance test shall co i ncide with 
a time when the vapor holder is at its 
original level. 

[2] At least two startups and shutdowns of the 
vapor processor shall occur during the 
performance test. If this does not occur 
under automatically controlled operation, 
the system must be manually controlled. 

(d) The volume of gasoline dispensed during the 
performance test period at all loading racks 
whose vapor emissions are controlled by the 
processing system being tested shall be 
determined. This volume may be determined from 
terminal records or from gasoline dispensing 
meters at each loading rack. 

(e) An emission testing interval shall consist of 
each five-minute period during the performance 
test. For each i nterva 1 : 

[1] The reading from each measurement 
instrument must be recorded; and 

[2] The volume exhausted and the average total 
organic compounds concentration in the 
exhaust vent must be determined, as 
specified in the appropriate test method. 
The average total organic compounds 
concentration shall correspond to the 
volume measurement by taking into account 
the sampling system response time. 

(f) The mass emitted during each testing interval 
must be calculated as follows: 

M . = 10-6 KV C -e1-- -es-e 

where: 

M . = mass of total organic compounds 
-el----~~~~~~~~~~~~---

emitted during testing interval i , mg . 

V = volume of air-vapor mixture exhausted , 
-es--~~~~~~~~-~~~~~----~~_. 

m3 at standard conditions. - ~·~~~~~~~~~~~ 
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(6) 

C = total organic compounds concentration -e 
(as measured) at the exhaust vent, 
E.E.!!!Y.:. 

K =density of calibration gas, mg!m3~ 
standard conditions. 

= 1.83 x 106, for propane 

= 2.41 x 106, for butane 

S = standard conditions, 20°C and 760 mm Hg. 

(g) The total organic compounds mass emission must 
be calculated as follows: 

n 

E = i = i Mei 
L 

where: 

E = mass of total organic compounds 
emitted per volume of gasoline loaded, 
mg/liter. 

Mei = mass of total organic compounds 
emitted during testing interval i, mg. 

L =total volume of gasoline loaded, 
liters. 

n =number of testing intervals. 

The owner or operator may adjust the emission 
to exclude the methane and ethane content 
exhaust vent by any method approved 

results 
in the 
by the 

department. 

e. [Reserved] 

f. Reporting and recordkeeping. 

(1) The tank truck vaportightness documentation required 
under subparagraph a of paragraph 5 of subdivision c 
must be kept on file at the terminal in a permanent 
form available for inspection. 
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(2) The documentation file for each gasoline tank truck 
must be updated at least once per year to reflect 
current test results as determined by method 27 . 
This documentation must include, as a minimum, the 
following information: 

(3) 

(a) Test title: gasoline delivery tank pressure test 
- EPA reference method 27 . 

(b) Tank owner and address. 

(c) Tank identification number. 

(d) Testing location. 

(e) Date of test. 

(f) Tester name and signature. 

(g) Witnessing inspector, if any: name, signature, 
and affiliation . 

(h) Test results: actual pressure change in five 
minutes, millimeters of water (average for two 
runs). 

A record of each monthly leak inspection required 
under paragraph 10 of subdivision c must be kept on 
file at the terminal for at least two years . 
Inspection records must include, as a minimum, the 
following information: 

(a) Date of inspection. 

(b) Findings (may indicate no leaks discovered; or 
location, nature, and severity of each leak). 

(c) Leak determination method. 

(d) Corrective action (date each leak repaired; 
reasons for any repair interval in excess of 
fifteen days). 

(e) Inspector name and signature. 

(4) The terminal owner or operator shall keep 
documentation of all notificat i ons required under 
subparagraph d of paragraph 5 of subdivision c on 
file at the terminal for at least two years . 

(5) [Reserved] 
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(6) The owner or operator of an affected facility shall 
keep records of all replacements or additions of 
components performed on an existing vapor processing 
system for at least three years. 

g. Reconstruction. 

(1) The cost of the following frequently replaced 
components of the affected facility may not be 
considered in calculating either the "fixed capital 
cost of the new components" or the "fixed capital 
costs that would be required to construct a 
comparable entirely new facility" under subsection 13 
of section 33-15-12-01: pump seals, loading arm 
gaskets and swivels, coupler gaskets, overfill sensor 
couplers and cables, flexible vapor hoses, and 
grounding cables and connectors. 

(2) Under subsection 13 of section 33-15-12-01, the 
"fixed capital costs of the new components" includes 
the fixed capital cost of all depreciable components 
(except components specified in paragraph 1) which 
are or will be replaced pursuant to all continuous 
programs of component replacement which are commenced 
within any two-year period following December 17, 
1980. For purposes of this paragraph, "commenced" 
means that an owner or operator has undertaken a 
continuous program of component replacement or that 
an owner or operator has entered into a contractual 
obligation to undertake and complete, within a 
reasonable time, a continuous program of component 
replacement. 

26 . Standards of performance for nonmetallic mineral processing 
plants. 

a . Applicability and designation of affected facility. 

(1) Except as provided in paragraphs 2, 3, and 4 of this 
subdivision, the provisions of this subsection are 
applicable to the following affected facilities in 
fixed or portable nonmetallic mineral processing 
plants: each crusher, grinding mill, screening 
operation, bucket elevator, belt conveyor, bagging 
operation, storage bin, enclosed truck, or railcar 
loading station. 

(2) An affected facility that is subject to the 
provisions of subsection 3 or 6 of section 
33-15-12-04 or that follows in the plant process any 
facility subject to the provisions of subsection 3 or 
6 of section 33-15-12-04 is not subject to the 
provisions of this subsection. 

266 



(3) Facilities at the following plants are not subject to 
the provisions of this subsection: 

(a) Fixed 

er 

(b) Portable sand and gravel plants and crushed 
stone plants with capacities, as defined in 
subdivision b, of one hundred thirty-six 
megagrams per hour [150 tons per hour] or less; 
and 

(4) When an existing facility is replaced by a piece of 
equipment of equal or smaller size, as defined in 
subdivision b, having the same function as the 
existing facility, the new facility is exempt from 
the provisions of subdivisions c, e, and f except as 
provided for in subparagraph b of paragraph 4 of this 
subdivision. 

(a) An owner or operator seeking to comply with this 
paragraph shall comply with the reporting 
requirements of paragraphs 1 and 2 of 
subdivision g. 

(b) An owner or operator replacing all existing 
facilities in a production line with new 
facilities does not qualify for the exemption 
described in paragraph 4 and must comply with 
the provisions of subdivisions c, e, and f. 

(5) An affected facility under paragraph 1 that commences 
construction, reconstruction, or modification after 
August 31, 1983, is subject to the requirements of 
this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Bagging operation 11 means the mechanical process by 
which bags are filled with nonmetallic minerals. 

(2) 11 Belt conveyor 11 means a conveying device that 
transports material from one location to another by 

267 



means of an endless belt that is carried on a ser i es 
of idlers and routed around a pulley at each end. 

(3) "Bucket elevator" means a conveying device of 
nonmetallic minerals consisting of a head and foot 
assembly which supports and drives an endless single 
or double strand chain or belt to which buckets are 
attached. 

(4) "Building" means any frame structure with a roof . 

(5) "Capacity" means the cumulative rated capacity of all 
initial crushers that are part of the plant . 

(6) "Capture system" means the equipment (including 
enclosures, hoods, ducts, fans , dampers, etc . ) used 
to capture and transport particulate matter generated 
by one or more process operations to a contro l 
device. 

(7) "Control device" means the air pollution contro l 
equipment used to reduce particulate matter emiss i ons 
released to the atmosphere from one or more process 
operations at a nonmetallic mineral processing plant. 

(8) "Conveying system" means a device for transport i ng 
materials from one piece of equipment or location to 
another location within a plant. Conveying systems 
include, but are not limited to, the follow i ng : 
feeders, belt conveyors, bucket elevators, and 
pneumatic systems . 

(9) "Crusher" means a machine used to crush any 
nometallic minerals, and includes, but is not lim i ted 
to, the following types: jaw, gyratory, cone, roll, 
rod , mill, hammermill, and impactor. 

(10) "Enclosed truck or railcar loading station" means 
that portion of a nonmetallic mineral processing 
plant where nonmetallic minerals are loaded by an 
enclosed conveying system into enclosed trucks or 
railcars. 

(11) "Fixed plant" means any nonmetallic mineral 
processing plant at which the processing equipment 
specified in paragraph 1 of subdivision a is attached 
by a cable, chain, turnbucket, bolt, or other means 
(except electrical connections) to any anchor, slab, 
or structure including bedrock. 

(12) "Fugitive emission" means particulate matter that i s 
not collected by a capture system and is released to 
the atmosphere at the point of generation. 
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(13) 11 Gri ndi ng mill 11 means a machine used for the wet or 
dry fine crushing of any nonmetallic mineral . 
Grinding mills include, but are not limited to, the 
following types: hammer, roller, rod, pebble and 
ball, and fluid energy. The grinding mill includes 
the air conveying system, air separator, or air 
classifier, where such systems are used. 

(14) 11 Initial crusher 11 means any crusher into which 
nonmetallic minerals can be fed without pr ior 
crushing in the plant. 

(15) 11 Nonmetallic mineral 11 means any of the following 
minerals or any mixture of which the majority is any 
of the following minerals: 

(a) Crushed and broken stone, including limestone, 
dolomite, granite, traprock, sandstone, quartz, 
quartzite, marl, marble, slate, shale, oil 
shale, and shell. 

(b) Sand and gravel. 

(c) Clay, including kaolin, fireclay, bentonite, 
fuller's earth, ball clay, and common clay. 

(d) Rock salt. 

(e) Gypsum. 

(f) Sodium compounds, including sodium carbonate, 
sodium chloride, and sodium sulfate. 

(g) Pumice. 

(h) Gilsonite. 

(i) Talc and pyrophyllite. 

(j) Boron, including borax, kernite, and colemanite . 

( k) Sari te. 

( 1) Fl uorospar. 

(m) Feldspar. 

(n) Diatomite. 

(o) Perlite. 

(p) Vermiculite. 
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(g) Mica. 

(r) Kyanite, including andalusite, sillimanite, 
topaz, and dumortierite. 

(16) 11 Nonmetallic mineral processing plant 11 means any 
combination of equipment that is used to crush or 
grind any nonmetallic mineral wherever located, 
including lime plants, power plants, steel mills, 
asphalt concrete plants, portland cement plants, or 
any other facility processing nometallic minerals 
except as provided in paragraphs 2 and 3 of 
subdivision a. 

(17) 11 Portable plant 11 means any nonmetallic mineral 
processing plant that is mounted on any chassis or 
skids and may be moved by the application of a 
lifting or pulling force. In addition, there may be 
no cable, chain, turnbuckle, bolt, or other means 
(except electrical connections) by which any piece of 
equipment is attached or clamped to any anchor, slab, 
or structure, including bedrock that must be removed 
prior to the application of a lifting or pulling 
force for the purpose of transporting the unit. 

(18) 11 Production line 11 means all affected facilities 
(crushers, grinding mills, screening operations, 
bucket elevators, belt conveyors, bagging operations, 
storage bins, and enclosed truck and railcar loading 
stations) which are directly connected or are 
connected together by a conveying system. 

(19) 11 Screening operation 11 means a device for separating 
material according to size by passing undersize 
material through one or more mesh surfaces (screens) 
in series, and retaining oversize material on the 
mesh surfaces (screens). 

(20) 11 Size 11 means the rated capacity in tons per hour of a 
crusher, grinding mill, bucket elevator, bagging 
operation, or enclosed truck or railcar loading 
station; the total surface area of the top screen of 
a screening operation; the width of a conveyor belt; 
and the rated capacity in tons of a storage bin . 

(21) 11 Stack emission 11 means the particulate matter that is 
released to the atmosphere from a capture system . 

(22) 11 Storage bin 11 means a facility for storage (including 
surge bins) or nonmetallic minerals prior to further 
processing or loading. 
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(23) 11 Transfer point 11 means a point in a conveying 
operation where the nonmetallic mineral is 
transferred to or from a belt conveyor except where 
the nonmetallic mineral is being transferred to a 
stockpile. 

(24) 11 Truck dumping 11 means the unloading of nonmetallic 
minerals from movable vehicles designed to transport 
nonmetallic minerals from one location to another. 
Movable vehicles include, but are not limited to: 
trucks, front-end loaders, skip hoists, and railcars. 

(25) 11 Vent 11 means an opening through which there is 
mechanically induced airflow for the purpose of 
exhausting from a building air carrying particulate 
matter emissions from one or more affected 
facilities. 

c. Standard for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection may 
cause to be discharged into the atmosphere from any 
transfer point on belt conveyors or from any other 
affected facility any stack emissions which: 

(a) Contain particulate matter in excess of 0.05 
gram per dry cubic meter at standard conditions; 
or 

(b) Exhibit greater than seven percent opacity, 
unless the stack emissions are discharged from 
an affected facility using a wet scrubbing 
control device. Facilities using a wet scrubber 
must comply with the reporting provisions of 
paragraphs 3, 4, and 5 of subdivision g. 

(2) On and after the sixtieth day after achieving the 
maximum production rate at which the affected 
facility will be operated, but not later than one 
hundred eighty days after initial startup, no owner 
or operator subject to the provisions of this 
subsection may cause to be discharged into the 
atmosphere from any transfer point on belt conveyors 
or from any other affected facility any fugitive 
emissions which exhibit greater than ten percent 
opacity, except as provided in paragraphs 3, 4, and 
5. 

(3) On and after the sixtieth day after achieving the 
maximum production rate at which the affected 
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facility will be operated, but not later than one 
hundred eighty days after initial startup, no owner 
or operator may cause to be discharged into the 
atmosphere from any crusher, at which a capture 
system is not used, fugitive emissions which exhibit 
greater than fifteen percent opacity. 

(4) Truck dumping of nonmetallic minerals into any 
screening operation, feed hopper, or crusher is 
exempt from the requirements of this subdivision . 

(5) If any transfer point on a conveyor belt or any other 
affected facility is enclosed in a building, then 
each enclosed affected facility must comply with the 
emission limits in paragraphs 1, 2, and 3, or the 
building enclosing the affected facility or 
facilities must comply with the following emission 
limits: 

(a) No owner or operator may cause to be discharged 
into the atmosphere from any building enclosing 
any transfer point on a conveyor belt or any 
other affected facility any visible fugitive 
emissions except emissions from a vent as 
defined in subdivision b. 

(b) No owner or operator may cause to be discharged 
into the atmosphere from any vent of any 
building enclosing any transfer point on a 
conveyor belt or any other affected facility 
emissions which exceed the stack emission limits 
in paragraph 1. 

d . Reconstruction. 

(1) The cost of replacement of ore-contact surfaces on 
processing equipment may not be considered in 
calculating either the "fixed capital cost of the new 
components" or the "fixed capital cost that would be 
required to construct a comparable new facility" 
under subsection 13 of section 33-15-12-01. 
Ore-contact surfaces are crushing surfaces; screen 
meshes, bars, and plates; conveyor belts; and 
elevator buckets. 

(2) Under subsection 13 of section 33-15-12-01, the 
"fixed capital cost of the new components" includes 
the fixed capital cost of all depreciable components 
(except components specified in paragraph 1) which 
are or will be replaced pursuant to all continuous 
programs of component replacement commenced within 
any two-year period following August 31, 1983. 
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e. Monitoring of operations. The owner or operator of any 
affected facility subject to the provisions of this 
subsection which uses a wet scrubber to control emissions 
shall install, calibrate, maintain, and operate the 
following monitoring devices: 

(1) A device for the continuous measurement of the 
pressure loss of the gas stream through the scrubber. 
The monitoring device must be certified by the 
manufacturer to be accurate within ±250 pascals ±1 
inch water gauge pressure and must be calibrated on 
an annual basis in accordance with manufacturer's 
instructions. 

(2) A device for the continuous measurement of the 
scrubbing liquid flow rate to the wet scrubber. The 
monitoring device must be certified by the 
manufacturer to be accurate within ±5 percent of 
design scrubbing liquid flow rate and must be 
calibrated on an annual basis in accordance with 
manufacturer's instructions. 

f . Test methods and procedures. 

(1) Reference methods in appendix A of this part, except 
as provided under subdivision b of subsection 7 of 
section 33-15-12-01, must be used to determined 
compliance with the standards prescribed under 
subdivision cas follows: 

(a) Method 5 or method 17 for concentration of 
particulate matter and associated moisture 
content. 

(b} Method 1 for sample and velocity traverses. 

(c) Method 2 for velocit~ and volumetric flow rate. 

(d} Method 3 for gas anal~sis. 

(e} Method 9 for measuring opacit~ from stack 
emissions and process fugitive emissions 1 and 
emissions from building vents. 

(f} Method 22 for measurement of visible fugitive 
emissions when determining compliance with the 
standard prescribed in paragraph 5 of 
subdivision c. 

(2} For method 5 1 the following stipulations apply: 
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(a) The sampling probe and filter holder may be 
operated without heaters if the gas stream being 
sampled is at ambient temperature. 

(b) For gas streams above ambient temperature, the 
sampling train must with a probe and 
filter temperature to prevent water 
condensation on the higher than 
one hundred twent Celsius 250 
de rees Fahrenheit . 

(c) The minimum sample volume must be 1.7 dry cubic 
meters at standard conditions [60 dscf]. 

(3) When determining compliance with the standard 
prescribed under paragraphs 2 and 3 of subdivision c 
shall adhere to the following stipulations in 
addition to those listed in method 9: 

a The minimum distance between the observer and 
the emission source must be 4.57 meters 15 
feet 

(b) The observer shall, when possible, select a 
position that minimizes interference from other 
fugitive emission sources (e.g., road dust). 
Note that the required observer position 
relative to the sun (method 9, section 2.1) must 
be followed. 

(c) For affected facilities utilizing wet dust 
suppression for particulate matter control, a 
visible mist is sometimes generated by the 
spray. The water mist must not be confused with 
particulate matter emissions and is not to be 
considered a visible emission. When a water 
mist of this nature is present, the observation 
of the emissions is to be made at a point in the 
plume where the mist is no longer visible. 

(d) If emissions from two or more facilities 
continuously interfere so that the opacity of 
fugitive emissions from an individual affected 
facility cannot be read, the owner or operator 
may show compliance with the fugitive opacity 
standards in paragraphs 2 and 3 of subdivision c 
~ 

[1] Causing the opacity of the combined 
emission stream from the facilities to meet 
the highest fugitive opacity standard 
applicable to any of the individual 
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affected facilities contributing to the 
emissions stream; or 

[2] Separating emissions so that the opacity of 
emissions from each affected facility can 
be read to determine compliance with the 
applicable fugitive opacity limits 
specified for each facility in paragraphs 2 
and 3 of subdivision c. 

(4) When determining compliance with the standard 
prescribed under paragraphs 2 and 3 of subdivision c, 
using method 9, each performance test must consist of 
a minimum of thirty sets of twenty-four consecutive 
observations recorded at fifteen-second intervals, as 
described in method 9 of sections 2.4 and 2.5 . 

(5) When determining compliance with the standard 
prescribed under paragraph 5 of subdivision c, using 
method 22, the minimum total observation period for 
each building must be seventy-five minutes, and each 
side of the building and the roof must be observed 
for a minimum of fifteen minutes. Performance tests 
must be conducted while all affected facilities 
inside the building are operating. 

g. Reporting and recordkeeping. 

(1) Each owner or operator seeking to comply with 
paragraph 5 of subdivision a shall submit to the 
department the following information about the 
existing facility being replaced and the replacement 
piece of equipment. 

(a) For a crusher, grinding mill, bucket elevator, 
bagging operation, or enclosed truck or railcar 
loading station: 

[1] The rated capacity in tons per hour of the 
existing facility being replaced; and 

[2] The rated capacity in tons per hour of the 
replacement equipment. 

(b) For a screening operation: 

[1] The total surface area of the top screen of 
the existing screening operation being 
replaced; and 

[2] The total surface area of the top screen of 
the replacement screening operation . 
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(2) 

{c} For a conve~or belt: 

[1] The width of the existing belt being 
replaced; and 

[2] The width of the replacement conve~or belt . 

(d} ~r a storage bin: 

[1] The rated capacit~ in tons of the existing 
storage bin being replaced; and 

[2] The rated capacity in tons of replacement 
storage bins. 

Each owner or operator seeking to comply with 
paragraph 4 of subdivision a shall submit the 
following data to the department. 

(a) The information described in paragraph 1 of 
subdivision a. 

(b} A description of the control device used to 
reduce particulate matter emissions from the 
existing facility and a list of all other pieces 
of equipment controlled by the same control 
device. 

(c) The estimated age of the existing facility . 

(3) During the initial performance test of a wet 
scrubber, and daily thereafter, the owner or operator 
shall record the measurement of both the change in 
pressure of the gas stream across the scrubber and 
the scrubbing liquid flow rate. 

(4) After the initial performance test of a wet scrubber, 
the owner or operator shall submit semiannual reports 
to the department of occurrences when the 
measurements of the scrubber pressure loss (or gain) 
and liquid flow rate differ by more than ±30 percent 
from those measurements recorded during the most 
recent performance test. 

(5) The reports required under paragraph 4 shall be 
postmarked within thirty days following end of the 
second and fourth calendar quarters . 

(6) The owner or operator of any affected facility shall 
submit written reports of the results of all 
performance tests conducted to demonstrate compliance 
with the standards set forth in subdivision c, 
including reports of opacity observations made using 

276 



method 9 to demonstrate compliance with paragraphs 2 
and 3 of subdivision c and reports of observations 
using method 22 to demonstrate compliance with 
paragraph 5 of subdivision c. 

27. Standards of performance for petroleum drycleaners . 

a. Applicability and designation of affected facility. 

(1) The provisions of this subsection are applicable to 
the following affected facilities located at a 
petroleum drycleaning plant with a total 
manufacturers• rated dryer capacity egual to or 
greater than thirty-eight kilograms [84 pounds]: 
petroleum solvent drycleaning, dryers, washers, 
filters, stills, and settling tanks . 

(a) 

(b) 

(c) 

(d) 

When the affected facility is installed in an 
existing plant that is not expanding the 
manufacturers• rated capacity of its petroleum 
solvent dryers, the total manufacturers• rated 
dryer capacity is the summation of the 
manufacturers• rated capacity for each existing 
petroleum solvent dryer. 

When the affected facility is installed in a 
plant that is expanding the manufacturers• rated 
capacity of its petroleum solvent dryers, the 
total manufacturers• rated dryer capacity is the 
summation of the manufacturers• rated dryer 
capacity for each existing and proposed new 
petroleum solvent dryer. 

When the affected facility is installed in a new 
plant, the total manufacturers• rated dryer 
capacity is the summation of the manufacturers• 
rated dryer capacity for each proposed new 
petroleum solvent dryer. 

The petroleum solvent dryers considered in the 
determination of the total manufacturers• rated 
dryer capacity are those new and existing dryers 
in the plant that will be in service at any time 
after the proposed new source or modification 
commences operation. 

(2) Any facility under paragraph 1 that commences 
construction or modification after December 14, 1982, 
is subject to the requirements of this subsection . 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
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Dakota Century Code chapter 23-25, and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Cartridge filter 11 means a discrete filter unit 
containing both filter paper and activated carbon 
that traps and removes contaminants from petroleum 
solvent, together with the piping and ductwork used 
in the installation of this device. 

(2) 11 0ryer11 means a machine used to remove petroleum 
solvent from articles of clothing or other textile or 
leather goods, after washing and removing of excess 
petroleum solvent, together with the piping and 
ductwork used in the installation of this device. 

(3) 11 Manufacturers 1 rated dryer capacity 11 means the 
dryer•s rated capacity of articles, in pounds or 
kilograms of clothing articles per load, dry basis, 
that is typically found on each dryer on the 
manufacturer•s nameplate or in the manufacturer's 
equipment specifications. 

(4) 11 Perceptible leaks 11 means any petroleum solvent vapor 
or liquid leaks that are conspicuous from visual 
observation or that bubble after application of a 
soap solution, such as pools or droplets of liquid, 
open containers or solvent, or solvent laden waste 
standing open to the atmosphere. 

(5) 11 Petroleum drycleaner 11 means a drycleaning facility 
that uses petroleum solvent in a combination of 
washers, dryers, filters, stills, and settling tanks . 

(6) 11 Settling tank11 means a container that 
gravimetrically separates oils, grease, and dirt from 
petroleum solvent, together with the piping and 
ductwork used in the installation of this device . 

(7) 11 Solvent filter 11 means a discrete solvent filter unit 
containing a porous medium that traps and removes 
contaminants from petroleum solvent, together with 
the piping and ductwork used in the installation of 
this device. 

(8) 11 Solvent recovery dryer 11 means a class of drycleaning 
dryers that employs a condenser to condense and 
recover solvent vapors evaporated in a closed-loop 
stream of heated air, together with the piping and 
ductwork used in the installation of this device. 

(9) 11 Still 11 means a device used to volatilize, separate, 
and recover petroleum solvent from contaminants 
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solvent, together with the p1p1ng and ductwork used 
in the installation of this device . 

(10) 11 Washer 11 means a machine which agitates fabric 
articles in a petroleum solvent bath and spins the 
articles to remove the solvent, together with the 
piping and ductwork used in the installation of this 
device. 

c. Standards for volatile organic compounds. 

(1) Each affected petroleum solvent drycleaning dryer 
that is installed at a petroleum drycleaning plant 
shall be a solvent recovery dryer. The solvent 
recovery dryers must be properly installed, operated, 
and maintained. 

(2) Each affected petroleum solvent filter that is 
installed at a petroleum drycleaning plant must be a 
cartridge filter. Cartridge filters shall be drained 
in their sealed housing for at least eight hours 
prior to their removal. 

(3) Each manufacturer of an affected petroleum solvent 
dryer shall include leak inspection and leak repair 
cycle information in the operating manual and on a 
clearly visible label posted on each affected 
facility. Such information should state: 

To protect against fire hazards, loss of valuable 
solvents, and emissions of solvent to the atmosphere, 
periodic inspection of this equipment for evidence of 
leaks and prompt repair of any leaks is recommended. 
The department recommends that the equipment be 
inspected every fifteen days and all vapor or liquid 
leaks be repaired within the subsequent fifteen-day 
period. 

d. Equivalent equipment and procedures . 

(1) Upon written application from any person, the 
department and administrator may approve the use of 
equipment or procedures that have been demonstrated 
to its satisfaction to be equivalent, in terms of 
reducing volatile organic compounds emissions to the 
atmosphere, to those prescribed for compliance within 
a specified paragraph of this subsection. The 
application must contain a complete description of 
the equipment or procedure; the testing method; the 
date, time, and location of the test; and a 
description of the test results. 
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(2) The department and administrator will make a 
preliminary determination of whether or not the 
application for equivalency is approvable and will 
publish a notice of these findings. After notice and 
opportunity for public hearing, the department and 
administrator will publish the final determination. 

e. Test methods and procedures. Each owner or operator of an 
affected facility subject to the provisions of paragraph 1 
of subdivision c shall perform an initial test to verify 
that the flow rate of recovered solvent from the solvent 
recovery dryer at the termination of the recovery cycle is 
no greater than 0.05 liters per minute. This test must be 
conducted for a duration of no less than two weeks during 
which no less than fifty percent of the dryer loads must 
be monitored for their final recovered solvent flow rate. 
The suggested point for measuring the flow rate of 
recovered solvent is from the outlet of the solvent-water 
separator. 

Near the end of the recovery cycle, the entire flow of 
recovered solvent should be diverted to a graduated 
cylinder. As the recovered solvent collects in the 
graduated cylinder, the elapsed time is monitored and 
recorded in periods of greater than or equal to one 
minute. At the same time, the volume of solvent in the 
graduated cylinder is monitored and recorded to determine 
the volume of recovered solvent that is collected during 
each time period. The recovered solvent flow rate is 
calculated by dividing the volume of solvent collected per 
period by the length of time elapsed during the period and 
converting the result with appropriate factors into units 
of liters per minute. The recovery cycle and the 
monitoring procedure should continue until the flow rate 
of solvent is less than or equal to 0.05 liter per minute. 
The type of articles cleaned and the total length of the 
cycle should then be recorded. 

f. Each owner or operator of an affected facility subject to 
the provisions of this subsection shall maintain a record 
of the performance test required under subdivision e. 

History: Amended effective February 1, 1982; October 1, 1987. 
General Authority: NDCC ~a-~; 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

280 



APPENDIX A - REFERENCE METHODS 

The reference methods specified within chapter 33-15-12 are identical to 
those specified in A~~e~a~H appendix A, as amended, of Title 40 Code 
of Federal Regulations, Part 60 (40 CFR 60). '%'1\e Me~:aeae at-e ae 
feB:ewe~ 

Me~:aea 3: 

Me~:aea ~ 

Me~:tlea a 

Me~:tlea 4 

Me~:aea 5 

Me~:aea 6 

Me~fiea ':f 

Me~fiea 8 

- SaM~±e a~a Ve±ee~~y 'ftoavetoeee feto 
S~a~~e~atoy Se~toeee 

- Be~et-M~~a~~e~ ef S~aek Sae Ve±ee~~Y a~a 
Ve±~Me~to~e F±ew Ra~e f'i'y~e 6 P~~e~ '%'~5e1 

- Sae A~a±ye~e feto Bato~e~ B~eH~ae7 BReese 
A~t- 7 a~a Btoy Me±ee~±ato We~~fi~ 

- Be~et-M~~a~~e~ ef Pato~~e~±a~e EM~ee~e~e 
ftoeM S~a~~e~atoy Se~toeee 

- Be~et-M~~a~~e~ ef S~±f~to B~eR~ae EM~ee~e~e 
ftoeM S~a~~e~atoy Se~toeee 

- Be~et-M~~a~~e~ ef N~~toe~e~ 9R~ae EM~ee~e~s 
ftoe!!\ S~a~~e~atoy Se~~eee 

- Be~et-M~~a~~e~ ef s~±f~to~e Ae~a M~e~ a~a 
S~±f~to B~eR~ae EM~ee~e~e ftoeM S~a~~e~a~y 
Se~toeee 

- V~e~a± Be~et-M~~a~~e~ ef ~fie 9~ae~~Y ef 
EM~ee~e~e ftoe!!\ S~a~~e~atoy Se~toeee 

Me~:aea 3:9 - Be~et-M~~a~~e~ ef Bat-5e~ Me~eR~ae 
EM~ee~e~e ftoe!!\ S~a~~e~atoy Se~toeee 

Me~:aea 3:3: - Be~et-M~~a~~e~ ef Hyatoe~e~ s~±f~ae 
EM~ee~e~e ftoe!!\ S~a~~e~atoy Se~toeee 

Me~:aea 3:~ - Reeetovea 

Me~:aea 3:3A - Be~et-M~~a~~e~ ef 'fe~a± F±~eto~ae EM~es~e~e 
ftoe!!\ S~a~~e~atoy Se~toeee - SPABNS 3~~ee~~~M 
~ake Me~fiea 

Me~:aea 3:3B - Be~et-M~~a~~e~ ef 'fe~a± F±~eto~ae EM~ee~e~e 
ftoe!!\ S~a~~e~atoy Se~toeee - S~ee~f~e fe~ 
E±ee~toeae Me~:aee. 

Me~:aea 3:4 Be~et-M~~a~~e~ ef F±~eto~ae EM~ee~e~e f~eM 
Pe~toeeM Reef Me~~~etoe ef Pto~Matoy 
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Be~e~m~aa~~ea ei Hya~e~ea S~~i~ae~ Sa~seay~ 
S~~i~ae~ aaa Sa~sea B~e~~i~ae Bm~ee~eae 
i~em S~a~~eaa~y Se~~eee 

Sem~eea~~a~e~e Be~e~m~aa~~ea ei S~~i~~ 
Bm~ee~eae i~em S~a~~eaa~y Se~~eee 

Be~e~m~aa~~ea ei Pa~~~e~~a~e Bm~ee~eae i~em 
S~a~~eaa~y Se~~eee fia-e~aek F~~~~a~~ea 

Me~ftea7 

Be~e~m~aa~~eft ei S~~i~~ B~eM~ae Remeva~ 
Bii~e~eaey aaa Pa~~~e~~a~e~ S~~i~~ B~eM~ae 
aaa N~~~e~ea 9M~aee Bm~ee~eft Ra~ee i~eM 
B~ee~~~e ~~~~~~y S~eam Seae~a~e~e 

Be~e~M~fta~~eft ei N~~~e~ea 9M~aee~ s~~i~~ 
B~eH~ee aae 9Hy~eft Bm~ee~eae i~eM 
S~a~~eaa~y Sae ~~~s~aee 
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APPENDIX B - PERFORMANCE SPECIFICATIONS 

The performance specifications specified within chapter 33-15-12 are 
identical to those specified in A}'}'el'!.a!:x A appendix B Part 60 and 
A}'}'el'!.a!:x appendix E Part 52, as amended, of Title 40 of the Code of 
Federal Regulations. ~1'\e e}'ee!:i!:ee.~!:el'!.e e.t-e e.e ieB:ewe~ 

Pet-iet-Me.l'!.ee S}'ee!:i!:ee.~!:el'!. ~ - Pet-iet-Me.l'!.ee Sl'ee!:i!:ea~!:el'!.e al'!.a 
Sl'ee!:i!:ee.~!:el'!. ~ee~ l't-eeea~t-ee iet- ~t-e.l'!.eM!:eeeMe~et- eye~eMe 
iet- eel'!.~!:l'!.~e~e Mee.e~t-eMel'!.~ ei ~1'\e el'e.e!:~y ei e~aek eM!:ee!:el'!.~ 

Pet-iet-Me.l'!.ee S}'ee!:i!:ee.~!:el'!. ~ - Pet-iet-Me.l'!.ee e}'ee!:i!:ea~!:el'!.e al'!.a 
S}'ee!:i!:ea~!:el'!. ~ee~ }'t"eeea~t-ee iet- Mel'!.!:~et-e ei e~~i~t" a!:eH!:ae 
al'!.a l'!.!:~t-e~el'!. ex!:aee it-eM e~e.~!:el'!.at-y ee~t-eee~ 

Pet-iet-Mal'!.ee S}'ee!:i!:ee.~!:el'!. 3 - Pet-iet-Me.l'!.ee el'ee!:i!:ea~!:el'!.e al'!.a 
el'ee!:i!:ee.~!:el'!. ~ee~ }'t-eeea~t-ee iet- Mel'!.!:~et-e ei ee.t-~el'!. a!:ex!:ae 
e.l'!.a exy~el'!. it-eM e~e.~!:el'!.e.t-y ee~t-eee~ 

Pet-iet-Me.l'!.ee S}'ee~i~ee.~~el'!. 4 - Pet-iet-Me.l'!.ee e}'ee~i~ea~~el'!.e al'!.a 
el'ee!:i!:ee.~!:el'!. ~ee~ }'t-eeea~t-ee iet- Mel'!.!:~et-!:1'!.~ eye~eMe iet­
eii~~el'!.~ e~t-ee.M ~e.e ve~~Me~t-~e i~ew t-e.~e~ 
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APPENDIX C - DETERMINATION OF EMISSION 
RATE CHANGE 

The determination of emission rate change method is identical to that 
specified in appendix C Part 60, as amended, of Title 40 of the Code of 
Federal Regulations. 

33-15-13-01 . General provisions. 

1. Applicability. The prov1s1ons of this chapter apply to the 
owner or operator of any stationary source for which a 
standard is prescribed under this chapter. 

2. Definitions . As used in this chapter, a 11 terms not defined 
herein shall have the meaning given them in North Dakota 
Century Code chapter 23-25 or in section 33-15-01-04. Terms 
defined, both in this subsection and in section 33-15-01-04, 
shall have the meaning given them in this subsection: 

a . 11 Alternative method 11 means any method of sampling and 
analyzing for an air pollutant which is not a reference 
method or an equivalent method but which has been 
demonstrated to the department's satisfaction to produce; 

!:!'!. el'ee!:i!:e eaeee; results adequate for the 
department's determination of compliance. 

b. 11 Capital expenditure 11 means an expenditure for a physical 
or operational change to a stationary source which exceeds 
the product of the applicable 11 annual asset guideline 
repair allowance percentage 11 specified in the latest 
edition of internal revenue service publication 534 and 
the stationary source's basis, as defined by section 1012 
of the Internal Revenue Code. However, the total 
expenditure for a physical or operational change to a 
stationar~ source must not be reduced by any 11 excluded 
additionsr as defined for stationary sources constructed 
after December 31, 1981, in internal revenue service 
publication 534, as would be done for tax purposes. In 
addition, 11 annual asset guideline repair allowance 11 may be 
used even though it is excluded for tax purposes in 
internal revenue service publication 534. 

c. 11 Commenced 11 ae al'l'~!:eel ~e eel'!.e~~'l:le~!:el'!. ei a 
e~a~!:eaa~y ee'l:l~ee meaae ~fta~ ~fte ewae~ e~ 
el'e~a~e~ ~ae ee~a!:l'!.eel a~~ aeeeeea~y eel'!.e~~'l:le~!:el'!. 

~e~m!:~e ~e~!:~eel ey e~a~e a!:~ l'e~~'l:l~!:el'!. 
~e~~a~!:el'!.e al'!.el e!:~fte~ ~ae~ 
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f~t Be~ft; e~ ea~ee ~e 5e~~ft a eeft~~ft~e~e 
~~e~~am ei ~~ye~ea~ efte~~e eefte~~~e~~eft ei 
~~e ee~~ee; e~ 

tat Eft~e~ea ~ft~e 5~fta~ft~ a~~eemeft~; e~ 
eeft~~ae~~a~ e~~~~a~~efte; w~~e~ eaftfte~ 5e 
eafteeiea e~ mea~i~ea w~~~e~~ e~~e~aft~~ai 
ieee ~e ~~e ewfte~ e~ e~e~a~e~; ~e ~ftae~~ake 
a ~~e~~am ei eefte~~~e~~eft ei ~~e ee~~ee ~e 
5e eem~ie~ea w~~~~ft a ~eaeefta~ie ~!:me means 

that an owner or operator has undertaken a cont i nuou_s __ _ 
program of construction or modification or that an 
owner or operator has entered into a contractua l 
obligation to undertake and complete, with i n a 
reasonable time, a continuous program of construction 
or modification. 

e-: d. 11 Compliance schedule 11 means the date or dates by which a 
source or category of sources is required to comply with 
the standards of this chapter and with any steps toward 
such compliance which are set forth under subsection 9. 

a-: e. 11 Construction 11 

installation of 
facility. 

means fabrication, erection, or 
a e~a~~efta~y ee~~ee an affected 

e-: f. 11 Effective date 11 is the 
article of an applicable 
under this chapter . 

date of 
standard 

promu l gation i n t hi s 
or other li mitat i on 

i-: llE~~vaieft~ me~~eall meafte afty me~~ea ei 
eam~i~ft~ afta aftaiys!:ft~ ie~ aft a~~ ~eii~~aft~ 
w~~e~ ~ae ~eeft aemefte~~a~ea ~e ~~e ae~a~~meft~le 
ea~~eiae~~eft ~e ~ave a eefte~e~eft~ afta 
~aft~~~a~~veiy kftewft ~eia~~efte~~~ ~e ~~e 
~eie~eftee me~~ea; ~ftae~ e~ee~i~ea eefta!:~~efte-: 

g. 11 Existing source 11 means any stationary source wh i ch is no t 
a new source . 

h . llMea~i~ea~~eftll meafte afty ~~ye~eai e~aft~e ~ft; e~ 
e~aft~e ~ft ~~e me~~ea ei e~e~a~~eft ei; a 
e~a~~efta~y ee~~ee w~~e~ ~fte~eaeee ~~e ame~ft~ ei 
afty ~asa~ae~e a~~ ~eii~~aft~ em~~~ea 5y e~e~ 
ee~~ee e~ w~~e~ ~ee~i~e ~ft ~~e em~ee~eft ei afty 
~a~a~ae~e a~~ ~eii~~aft~ fte~ ~~ev~e~eiy em~~~ea; 
eHee~~ ~~a~~ 

f~t Re~~~fte ma~ft~eftaftee; ~e~a~~; afta 
~e~iaeemeft~ e~aii fte~ ~e eefte~ae~ea ~~ye~eai 
e~aft~ee-: 
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f~t ~fte ieiiew~R~ sftaii Re~ ae eeas~ae~ee a 
eftaa~e ~a ~fte me~ftee ei e~e~a~~eR~ 

~Re~eaee ~a ~fte ~~eeMe~~eR ~a~e; ~i 
eMeft ~ae~eaee aeee ae~ eHeeee 
e~e~a~~a~ eee~~a ea~ae~~y ei 
e~a~~eRa~y eeM~ee~ 

fatAa ~ae~ease ~a fteM~e ei e~e~a~~eR~ 
11 Mon i tori ng system 11 means any system, regui red 
under the monitoring sections in applicable 
sections, used to sample and condition (if 
applicable), to analyze, and to provide a record 
of emissions or process parameters. 

i. 11 New source 11 means any stationary source, the construction 
or modification of which is commenced after February 9, 
1976. 

j. 11 0wner or operator 11 means any person who owns, leases, 
operates, controls, or supervises a stationary source. 

k. 11 Reference method 11 means any method of sampling and 
analyzing for an air pollutant, as described in A~~eae~H 
appendix B to this chapter. 

1. 11 Run 11 means the net period of time during which an 
emission sample is collected. Unless otherwise specified, 
a run may be either intermittent or continuous within the 
limits of good engineering practice . 

m. 11 Standard 11 means an emission standard including a design, 
equipment, work practice, or operational standard for a 
hazardous air pollutant promulgated under this chapter. 

m~ n. 11 Startup 11 means the setting in operation of a stationary 
source for any purpose. 

a~ o. 11 Stat i onary source 11 means any building, structure, 
facility, or installation which emits or may emit any air 
pollutant which has been designated as hazardous by the 
department. 

3. Abbreviations. The abbreviations used in this chapter have 
the ieiiew~a~ same meanings~ 

av~~ - ave~a~e 

Be - ae~yii~Mm 
2S - ee~~ee Seis~Me feea~~~~aaet 
eim - eM~~e iee~ ~e~ m~RM~e 
i~l - e~Ma~e iee~ 
i~l - eMa~e iee~ 
2F - ee~~ee Faft~eRfte~~ 
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~ - ~~am 

Hf} - me~e't:l~Y 

:i:ft - :i:ftel\ 
:i:RHf} - :i:ael\ee ei me~e't:l~Y 
:i:RH1 9 - :i:ael\ee ei wa~e~ 

~~~ - :i:ae:i:ae a:i:ame~e~ 
~ - ~:i:4!e~ 

mf} - m:i:~~:i:f}~am f~9- 3 f}~amt 
m~ - m:i:~~:i:~:i:4!e~ f~9- 3 ~:i:~e~t 
m:i:a - m:i:a't:l4!e 
M - me~a~ 
ml - e't:l:e:i:e me4!e~ 

am - 1'\aaeme~e~ f~9- 9 me~e~t 
N - ae~ma~ 
e!!l - e't:laee 
Eh~ - e't:l4!s:i:ae a:i:ame4!e~ 
2R - aef}~ee Raftk:i:fte 
Yo - ~e~eea4! 
see~ - seeeaa 
vfv - vei't:lme ~e~ ve~'t:lme 
w~f}~ - wa4!e~ ~a't:lf}e 
yal - s~a~e ya~a 

-6 't:lfJ - m:i:e~ef}~am f3:9 ~~amt as found in subsect i on 3 
of section 33-15-12-01. 

4 . Prohibited activities. 

a . After the effective date of any standard prescr i bed under 
this chapter, no owner or operator eRa~~ may construct or 
modify any stationary source subject to such standard 
without first obtaining a permit to construct from the 
department, except under an exemption granted by the 
president under section 112(c) (2) of the Federal Clean 
Air Act. 

b. After the effective date of any standard prescr i bed under 
this chapter, no owner or operator ella~~ may operate any 
new source in violation of such standard except under an 
exemption granted by the president under section 112(c) 
(2) of the Federal Clean Air Act. 

c . Ninety days after the effective date of any standard 
prescribed under this chapter, no owner or operator eRaii 
may operate any existing stationary source in vi olat i on of 
such standard, except under a permit to operate with an 
attached compliance schedule granted by the department 
pursuant to subdivision b of subsection 8 or under an 
exemption granted by the president under sect i on 112(c) 
(2) of the Federal Clean Air Act . 

d. No owner or operator subject to the provisions of this 
chapter el\ai~ may fail to report, revise reports , or 
report source test results as required under this chapter . 
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5. Determination of construction or modification . Y!!'e!\ wtr:i:~~e!\ 
l!!!'!!'~:i:ea~:i:e!\ l!y e.!\ An owner or operator; may submit to the 

department s:ke.~~ Plle.ke and administrator a written 
application for a determination of whether actions ~ake!\ etr 
intended to be taken by such owner or operator constitute 
construction or modification or the commencement thereof 
w:i:~:k:i:!\ ~:ke Pl!ee.!\:i:!\~ ei ~:k:i:e see~:i:e!\ of a source subject 
to a standard . The department and administrator will, within 
thirty days of receipt of sufficient information to evaluate 
an applicat i on, notify the owner or operator of its 
determination. Ne~:k:i:!\~ :i:!\ ~:k:i: e sl:ll!eee~:i:e!\; !\eto a:ay 

ae~:i:e!\ ~ake!\ ~l:ltrel:le.:a~ ~e ~:k:i:s sl:leeee~:i:e!\; s:ka~~ 
~treVe!\~ ~fte ae!!'e.tr~PIIe!\~ itrePII PIII!K:i:!\~ Sl:left a 
ae~et-PII:i:!\a~:i:e!\ l:ll!'e!\ :i:~e ew:a :i:!\:i:~:i:a~:i:ve; :aetr ~treve:a~ 
~:ke ae~atr~PIIe!\~ itrePII Pl!e.'k:i::a~ a:ay el:ll!se~e:a~ 
treae~et-PI!:i::ae.~:i:e!\ etr ~ak:i::a~ a:ay e~:ketr ae~:i:e!\ a~~ewea 
l!y ~aw-: 

6 . Application for permit to construct. The owner or operator of 
any new source to which a standard prescribed under th i s 
chapter is applicable s:ka~~. prior to the date on which 
construction or modification is planned to commence, shall 
apply for and receive a permit to construct as provided in 
section 33-15-14-02 . 

7 . Notification of startup . Any owner or operator of a source 
wh i ch has an initial startup date after the effective date of 
a standard prescribed under this chapter shall furnish the 
department written notification as follows: 

a. A notif i cation of the anticipated date of initial startup 
of the source not more than sixty days nor less than 
thirty days prior to such date . 

b. A notification of the actual date of initial startup of 
the source within fifteen days after such date . 

8. Source reporting and application for permit to operate. 

a . The owner or operator of any existing source, or any new 
source ~e w:k:i:e:k e. s~a:aaatra ~tresetr~eea l:l:aaetr ~:k~s 

e:ke.!!'~etr :i:s a!!'~~:i:eal!~e which had an initial startup 
date w:k:i:e:k ~treeeaea before the effective date of a 
standard ~treeetr~eea l:l:aaetr ~:a~e e:ke.!!'~etr; shall 
provide, within ninety days after the effective date, 
!!'trev:i:ae the following information in writing to the 
department : 

(1) Name and address of the owner or operator. 

(2) The l ocation of the source . 
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(3) The type of hazardous pollutants emitted by the 
stationary source. 

(4) A brief description of the nature, size, design, and 
method of operation of the stationary source 
including the operating design capacity of such 
source and identifying each point of emission for 
each hazardous pollutant. 

(5) The average weight per month of the hazardous 
materials being processed by the source, over the 
last twelve months preceding the date of the report. 

(6) A description of the existing control equipment for 
each emission point, including: 

(a) 

(b) 

P~~!P.a~y Each contro 1 device e~ aev~eee for 
each hazardous pollutant. 

Seeeaaa~y eea~~e~ aev~ee e~ aev~ees £e~ 
eaeft fta~a~ae~e ~e~~~~aft~~ 

fet Estimated control efficiency (percent) for each 
control device. 

(7) A statement by the owner or operator of the source as 
to whether the ewfte~ e~ e~e~a~e~ source can 
comply with the standards ~~eee~~eea :i:a ~:k:i:s 

efta~~e~ within ninety days of the effective date. 

b. The owner or operator of an existing source unable to 
operate in compliance with any standard prescribed under 
this chapter may request the department to grant a permit 
to operate with an attached compliance schedule requiring 
compliance with the standard within two years of the 
effective date of such standard. Any request efta~~ must 
be in writing and e:ka~~ must include the following 
information: 

(1) A description of the controls to be installed to 
comply with the standard. 

(2) A compliance schedule, listing the date each step 
toward compliance will be reached. The list s:ka~~ 
must include as a minimum the following dates: 

(a) Date by which contracts for emission control 
systems or process modifications will be 
awarded, or date by which orders will be issued 
for the purchase of component parts to 
accomplish emission control or process 
modif i cation. 
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(b) Date of initiation of onsite construction or 
installation of emission control equipment or 
process change. 

(c) Date by which onsite construction or 
installation of emission control equipment or 
process modification is to be completed. 

(d) Date by which final compliance is to be 
achieved. 

(3) A description of interim emission control steps which 
will be taken during the compliance schedule period. 

c. Changes in the information provided under subdivision a 
efta~~ or subsection 6 must be provided to the department 
within thirty days after such change, except that if 
changes will result in modification of the source, the 
provisions of subsection 6 are applicable. 

d. The format for reporting under this subsection is included 
as A~~eaa~H appendix A to this chapter. Advice on 
reporting the status of compliance may be obtained from 
the department. 

9. Permit and compliance schedule. 

a. Based· on the information provided in any request under 
subsection 8, or other information, the department may 
grant a permit to operate with an attached compliance 
schedule not exceeding two years from the effective date 
of such standard. 

b. Such permit will be in writing and will, as a minimum: 

(1) Identify the stationary source covered. 

(2) Specify the date upon which the standard is to be 
met. The permit may be revoked or suspended if the 
standard is not met by the date specified or if the 
conditions specified under paragraph 3 are not met. 

(3) Specify dates by which steps toward compliance are to 
be taken1~ and impose such additional conditions as 
the department determines to be necessary to 
assure installation of the necessary controls within 
the compliance schedule period~ and to assure 
protection of the health of persons during such 
period. 

c. Prior to denying any request for a permit pursuant to this 
subsection, the department will notify the owner or 
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operator making such request of the department 1 s intention 
to issue such denial, together with: 

(1) Notice of the information and findings on which such 
intended denial is based. 

(2) Notice of opportunity for such owner or operator to 
present, within such time limit as the department 
specifies, additional information or arguments to the 
department prior to final action on such request. 

d. A final determination to deny any request for a permit 
under this subsection will be in writing and will set 
forth the specific grounds on which such denial is based. 
Such final determination will be made within sixty days 
after presentation of additional information or arguments, 
or within sixty days after the final date specified for 
such presentation, if no presentation is made. 

e. The granting 
not abrogate 
33-15-01-05, 
subsection 6 

of a permit under this subsection efta~~ does 
the department 1 s authority under section 
subsection 9 of section 33-15-14-02, and 

of section 33-15-14-03. 

10 . Compliance with standards and maintenance requirements. 

a. Compliance with numerical emission limits must be 

b. 

determined by emission tests established in subsect i on 11 
unless otherwise specified in an individual section. 

Compliance with design, equipment, work practice, or 
operational standards must be determined as specified i n 
an individual section. 

c. The owner or operator of each stationary source shall 
maintain and operate the source, including associated 
equipment for air pollution control, in a manner 
consistent with good air pollution control practice for 
minimizing emissions. Determination of whether acceptable 
operating and maintenance procedures are being used will 
be based on information available to the department which 
may include, but is not limited to, monitoring results, 
review of operating and maintenance procedures, and 
inspection of the source. 

d. (1) If, in the administrator- and department 1 s judgment, 
an alternative means of emission limitation wi l l 
achieve a reduction in emissions of a pollutant from 
a source at least equivalent to the reduction i n 
emissions of that pollutant from that source achieved 
under any design, equipment, work practice, or 
operational standard, the department will publish a 
notice permitting the use of the alternat i ve means 
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for purposes of compliance with the standard . The 
notice will restrict the permission to the sources or 
categories of sources on which the alternative means 
will achieve equivalent emission reductions. The 
notice may condition permission on requirements 
related to the operation and maintenance of the 
alternative means. 

(2) Any notice under paragraph 1 shall be published only 
after notice and an opportunity for a hearing. 

(3) Any person seeking permission under this subsection 
shall submit, unless otherwise specified in the 
applicable section, a proposed test plan or the 
results of testing and monitoring, a description of 
the procedures followed in testing or monitoring, and 
a description of pertinent conditions during testing 
or monitoring . 

11. Emission tests and 1'!\eft!:~e!':i:ft~ waiver of emission tests . 

a . El'!\!:ee!:eft ~ee~e afte 1'!\eft!:~e!':i:ft~ e~a~~ 5e eefta~e~ea 
afta !'e~e!'~ea ae ee~ ie!'~ft :i:ft ~~!:e e~a~~e!' afta 
A~~efte!:M B ~e ~~!:e efta~~e!'~ If regui red to do 

emission testing by an applicable section and unless a 
waiver of emission testing is obtained under th i s 
subsection, the owner or operator shall test emissions 
from the source: 

(1) Within ninety days after the effective date, for an 
existing source or a new source which has an i ni t i al 
startup date before the effective date; or 

(2) Within ninety days after initial startup, for a new 
source which has an initial startup date after the 
effective date. 

b. ~~e ewfte!' e!' e~e!'a~e!' ei a ftew ee~!'ee e~5jee~ ~e 
~~!:e efta~~e!'7 afta e~fte!'w!:ee a~ ~fte !'e~~ee~ ei 
~~e ae~a!'~l'!\el'\~ 7 ~~e ewfte!' e!' e~e!'a~e!' ei aft 
eM!:e~!:ft~ ee~!'ee e~5jee~ ~e ~ft!:e e~a~~e!'7 e~a~~ 
~!'ev!:ae e!' ea~ee ~e 5e ~!'ev!:aea7 el'!\!:ee!:eft 
~ee~!:ft~ iae!:~!:~!:ee ae ie~~ewe~ 

fi1 Sal'!\~~!:ft~ ~e!'~e aae~~a~e ie!' ~ee~ 1'!\e~~eae 
a~~~!:ea5~e ~e e~e~ ee~!'ee~ . 

f31 Saie aeeeee ~e eal'!\~~!:ft~ ~~a~ie!'l'!\ e!' 
~~a~ie!'l'!\e~ 
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f4t Y~~i~~~ee ie~ saM~i~~~ a~a ~es~~~~ 
e~~~Me~~~ The department may require an owner or 

operator to test emissions from the source at any 
other time. 

c. The owner or operator shall notify the department of the 
emission test at least thirty days before the emission 
tests to allow the department the opportunity to have an 
observer present during the test. 

d. If required to do emission testing, the owner or operator 
of each new source and, at the request of the department, 
the owner or operator of each existing source shall 
provide emission testing facilities as follows: 

(1) Sampling ports adequate for test methods applicable 
to each source. 

(2) Safe sampling platforms. 

(3) Safe access to sampling platforms. 

(4) Utilities for sampling and testing equipment. 

(5) Any other facilities that the department needs to 
safely and properly test a source. 

e. Each emission test must be conducted under such conditions 
as the department shall specify based on design and 
operational characteristics of the source. 

f. Unless otherwise specified in an applicable section, 
samples must be analyzed and emissions determined within 
thirty days after each emission test has been completed. 
The owner or operator shall report the determinations of 
the emission test to the department by registered letter 
sent before the close of business on the thirty-first day 
following the completion of the emission test. 

g. The owner or operator shall retain at the source and make 
available, upon request, for inspection by the department, 
for a minimum of two years, records of emission test 
results and other data needed to determine emissions . 

h. (1) Emission tests must be conducted as set forth in this 
subsection, the applicable section and appendix B 
unless the department specifies or approves the use 
of a reference method with minor changes in 
methodology, or the department and administrator: 

(a) Approves the use of an alternative method; or 
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(b) Waives the requirement for emission testing 
because the owner or operator of a source has 
demonstrated by other means to the department•s 
satisfaction that the source is in compliance 
with the standard. 

(2) If the department finds reasonable grounds to dispute 
the results obtained by an alternative method, it may 
require the use of a reference method. If the 
results of the reference and alternative methods do 
not agree, the results obtained by the reference 
method prevail. 

(3) The owner or operator may request approval for the 
use of an alternative method at any time, except: 

(a) For an existing source or a new source that had 
an initial startup before the effective date, 
any request for use of an alternative method 
during the initial emission test must be 
submitted to the department within thirty days 
after the effective date, or with the request 
for a permit with compliance schedule if one is 
submitted under subsection 8. 

(b) For a new source that has an initial startup 
after the effective date, any request for use of 
an alternative method during the initial 
emission test must be submitted to the 
department no later than with the notification 
of anticipated startup required under 
subsection 7. 

i. (1) Emission tests may be waived upon written application 
to the department if, in its judgment, the source is 
meeting the standard, or if the source is operating 
under a permit granted under subsection 9 or has 
requested such permit. 

eo: ill 

If application for waiver of the emission test is 
made, such application s~aii must accompany the 
information required by subsection 8. The 
appropriate form is contained in A~~el'la:i:M 
appendix A to this chapter. 

Approval of any waiver granted pursuant to this 
subsection eftaii does not abrogate the department•s 
authority under North Dakota Century Code chapter 
23-25 or in any way prohibit the department from 
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later canceling such waiver . Such cancellation will 
be made only after notice is given to the owner or 
operator of the source. 

12. Se~~ee ~ee~ a~~ aaaly~ieal ~e~~e~e~ 
requirements. 

Monitoring 

a. He~~e~e l9i; i9~; a~~ i94 i~ A~~ea~iH B ~e ~fiie 
e~a~~e~ e~ali ae ~ee~ ie~ all ee~~ee ~ee~e 

~e~'~e~ ~~~e~ ~fiie efia~~e~; ~~leee a~ 
e~~ivalea~ ~e~~e~ e~ aa al~e~~a~ive ~e~fie~ fiae 
aeea a~~~eve~ ay ~fie ~e~a~~~ea~~ Unless otherwise 

specified, this subsection applies to each monitoring 
system required under each section which requires 
monitoring. 

b. He~~e~ i93 i~ A~~e~~iH B ~e ~~ie efia~~e~ ie 
fie~eay a~~~eve~ ey ~~e ~e~a~~~e~~ ae a~ 
al~e~aa~ive ~e~fie~ ie~ ee~~eee e~e;ee~ ~e 
e~e~'vieiea a ei e~eeee~ie~ 3 ei eee~ie~ 
33-i5-i3-93 aa~ e~a~ivieiea e ei e~eeee~ie~ 3 ei 
eee~'ea 33-i5-i3-9~ Each owner or operator shall 

maintain and operate each monitoring system as specified 
in the applicable section and in a manner consistent with 
good air pollution control practice for minimizing 
emissions. Any unavoidable breakdown or malfunction of 
the monitoring system should be repaired or adjusted as 
soon as practicable after its occurrence. The 
department's determination of whether acceptable operating 
and maintenance procedures are being used will be based on 
information which may include, but not be limited to, 
review of operating and maintenance procedures, 
manufacturer recommendations and specifications, and 
inspection of the monitoring system. 

c. ~~e ~e~a~~~e~~ ~ay7 ai~e~ ~e~iee ~e ~fie ew~e~ e~ 

e~e~a~e~; wi~fi~~aw a~~~eval ei aa al~e~~a~'ve 
~e~~e~ ~~aa~e~ ~a~e~ e~e~ivie,ea a 7 a 7 e~ ~~ 
W~e~e ~~e ~ee~ ~ee~l~e ~ei~~ aa al~e~~a~ive 
~e~~e~ ~e ~e~ a~e~~a~ely i~~'ea~e w~e~fie~ a 
ee~~ee ie 'a ee~~l,aaee w'~~ a e~aa~a~~~ ~fie 
~e~a~~~ea~ ~ay ~e~~i~e ~fie ~ee ei ~~e ~eie~e~ee 
~e~fie~ e~ i~e e~~'valea~~ When required by the 

applicable section, and at any other time the department 
may require, the owner or operator of a source being 
monitored shall conduct a performance evaluation of the 
monitoring system and furnish the department with a copy 
of a written report of the results within sixty days of 
the evaluation. Such a performance evaluation must be 
conducted according to the applicable specifications and 
procedures described in the applicable section. The owner 
or operator of the source shall furnish the department 
with written notification of the date of the performance 
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evaluation at least thirty days before the evaluation is 
to begin. 

d. Me~ftea ~95 ~a A~~eaa~M B ~e ~ft~e efta~~e~ ~e 
fte~e~y a~~~evea ~y ~fte ae~a~~Mea~ ae aa 
ai~e~aa~~ve Me~ftea fe~ ee~~eee e~~jee~ ~e 
e~~a~v~e~ea ~ e£ e~~eee~~ea a e£ eee~~ea 

33-~5-~3-95~ When the effluents from a single source, 
or from two or more sources subject to the same emission 
standards, are combined before being released to the 
atmosphere, the owner or operator shall install a 
monitoring system on each effluent or on the combined 
effluent. If two or more sources are not subject to the 
same emission standards, the owner or operator shall 
install a separate monitoring system on each effluent, 
unless otherwise specified. If the applicable standard is 
a mass emission standard and the effluent from one source 
is released to the atmosphere through more than one point, 
the owner or operator shall install a monitoring system at 
each emission point unless the installation of fewer 
systems is approved by the department. 

e. The owner or operator of each monitoring system shall 
reduce the monitoring data as specified in each applicable 
section. Monitoring data recorded during periods of 
unavoidable monitoring system breakdowns, repairs, 
calibration checks, and zero and span adjustments shall 
not be included in any data average. 

f. The owner or operator shall maintain records of monitoring 
data, monitoring system calibration checks, and the 
occurrence and duration of any period during which the 
monitoring system is malfunctioning or inoperative. These 
records must be maintained at the source for a minimum of 
two years and made available, upon request, for inspection 
by the department. 

g. (1) 

(2) 

Monitoring must be conducted as set forth in this 
subsection and applicable section unless the 
department: 

(a) Specifies or approves the use of the specified 
monitoring requirements and procedures with 
minor changes in methodology; or 

(b) Approves the use of alternatives to any 
monitoring requirements or procedures. 

If the department finds reasonable grounds to dispute 
the results obtained by an alternative monitoring 
method, the department may require the monitoring 
requirements and procedures specified in this 
subsection. 
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13. Modification. 

a. Except as provided under subdivision d, .any physical or 
operational change to a stationary source which results in 
an increase in the rate of emission to the atmosphere of a 
hazardous pollutant to which a standard applies must be 
considered a modification. 

b. Upon modification, an existing source shall become a new 
source for each hazardous pollutant for which the rate of 
emission to the atmosphere increases and to which a 
standard applies. 

c. Emission rate must be expressed as kilograms per hour or 
any hazardous pollutant discharged into the atmosphere for 
which a standard is applicable. The department shall use 
the following to determine the emission rate: 

(1) Emission factors as specified in the background 
information document (BID) for the applicable 
standard, or in the latest issue of 11 Compilation of 
Air Pollutant Emission Factors 11

, environmental 
protection agency publication number AP-42, or other 
emission factors determined by the department to be 
superior to AP-42 emission factors, in cases where 
use of emission factors demonstrates that the 
emission rate will clearly increase or clearly not 
increase as a result of the physical or operational 
change. 

(2) Material balances, monitoring data, or manual 
emission tests in cases where use of emiss ion 
factors, as referenced in paragraph 1, does not 
demonstrate to the department's satisfact i on that the 
emission rate will clearly increase or clearly not 
increase as a result of the physical or operational 
change, or where an interested person demonstrates to 
the department's satisfaction that there are 
reasonable grounds to dispute the result obtained by 
the department using emission factors. When the 
emission rate is based on results from manual 
emission tests or monitoring data, the procedures 
specified in appendix C of chapter 33-15-12 must be 
used to determine whether an increase in emission 
rate has occurred. Tests must be conducted under 
such conditions as the department shall specify to 
the owner or operator. At least three test runs must 
be conducted before and at least three after the 
physical or operational change. If the department 
approves, the results of the emission tests required 
in subsection 11 may be used for the test runs to be 
conducted before the physical or operational change. 
All operating parameters which may affect emissions 
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must be held constant to the maximum degree feasible 
for all test runs. 

d. The following may not, by themselves, be considered 
modifications under this part: 

(1) Maintenance, repair, and replacement which the 
department determines to be routine for a source 
category. 

(2) An increase in production rate of a stationary 
source, if that increase can be accomplished without 
a capital expenditure on the stationary source. 

(3) An increase in the hours of operation. 

(4) Any conversion to coal that meets the requirements 
specified in section 111(a)(8) of the Clean Air Act. 

(5) The relocation or change in ownership of a stationary 
source. However, such activities must be reported in 
accordance with subdivision c of subsection 8. 

3:3-: 14 . Availability of information. 

a. Emission data provided to, or otherwise obtained by, the 
department in accordance with the prov1s1ons of this 
chapter shall be available to the public . 

b. Any records, reports, or information, other than emission 
data, provided to, or otherwise obtained by, the 
department in accordance with the prov1s1ons of this 
chapter shall be available to the public, except that upon 
a showing satisfactory to the department by any person 
that such records, reports, or information, or particular 
part thereof (other than emission date), if made public, 
would divulge methods or processes entitled to protection 
as trade secrets of such person, the department will 
consider such records, reports, or information, or 
particular part thereof, confidential in accordance with 
the purposes of section 1905 of title 18 of the United 
States Code, except that such records, reports, or 
information, or particular part thereof, may be disclosed 
to other officers, employees, or authorized 
representatives of the state and federal government 
concerned with carrying out the provisions of North Dakota 
Century Code chapter 23-25 or when relevant in any 
proceeding under North Dakota Century Code chapter 23-25 . 

3:4-: 15. Circumvention . No owner or operator subject to the 
provisions of this chapter efta3:3: may build, erect, install, 
or use any article, machine, equipment, process, or method, 
the use of which conceals an emission which would otherwise 
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constitute a violation of an applicable standard. Such 
concealment includes, but is not limited to, the use of 
gaseous diluents to achieve compliance with a visible 
emissions standard, and the piecemeal carrying out of an 
operation to avoid coverage by a standard that applies only to 
operations larger than a specified size. 

History: Amended effective February 1, 1982; October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-13-02. Emission standard for asbestos. 

1. Applicability. The provisions of this section are applicable 
to those sources specified in el:leeee~~ea subsections 3 
through 16. 

2. Definitions. Ae l:leea ~a ~:a!:e eee~!:ea7 aB: ~eto!fte !'!.e~ 
aei!:aea ~a ~:a!:e sl:l:eeee~!:ea e:aaii :aave ~fie !ftea!'!.!:!'!.~ 
~~vea ~fte!ft ~a Net-~ft Bake~a €ea~l:lt-y €eae e:aa~~et- ~3-
~;, et- !:a sl:l:eeee~~ea ~ ei eee~!:ea 33-iS-i3-9i~ All 

terms that are used in this section and are not defined below­
are given the same meaning as in North Dakota Century Code 
chapter 23-25 and in section 33-15-13-01. 

a. 11 Active waste disposal site 11 means any disposal site other 
than an inactive site. 

b. 11 Adequately wetted 11 means sufficiently mixed or coated 
with amended water, removal encapsulants, or an aqueous 
solution to prevent dust emissions. 

c. 11 Asbestos 11 means ae~~!'!.ei~~e 7 a!ftes!:~e 7 
a!'!.~fte~:ayii~~e; e:atoyee~!:ie 7 et-ee!:aei~~e, 
~t-e!ftei!:~e the asbestiform varieties of serpentinite 

(chrysotile), riebeckite (crocidolite), 
cummingtonite-grunerite, anthophyllite, and 
actinolite-tremolite. 

d. 11 Asbestos-containing waste material 11 means any waste 
wfi!:e:a that contains commercial asbestos and is generated 
by a source subject to the provisions of this section, 

!:aeil:la!:!'!.~. This term includes asbestos mill ta i 1 i ngs, 
eea~t-ei aev~ee asbestos waste from contra l devices, 
friable asbestos waste material, and bags or containers 
that previously contained commercial asbestos . However, 
as applied to demolition and renovation operations, this 
term includes only friable asbestos waste and asbestos 
waste from control devices. 

e. 11 Asbestos materia 111 

containing asbestos. 
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f . "Asbestos mill" means any facility engaged in tfie 
eel'!.Vet-s!:el'!. ei converting, or in any intermediate step 

in converting, asbestos ore into commercial asbestos. 
Outside storage of asbestos materials is not considered a 
part of sl:lel'i iaeB:!:~y the asbestos mi 11. 

g. "Asbestos tailings" means any solid waste that contains 
asbestos mining and is a product of asbestos m1n1ng or 
milling operations wfi!:e!i eel'!.~a!:He as5es~ee. 

h. "Asbestos waste from control devices" means any waste 
material that contains asbestos and is collected by a 
pollution control device. 

i. "Commercial asbestos" means any vat-!:e~y ei asbestos 
w:k!:e!i that is ~t-eal:leea 5y eM~t-e.et!:l'!.~ aseeetee 
extracted from asbestos ore. 

:t~ ll€el'!.~t-ei aev!:ee ae5ee~ee wae~ell Mea!'\e aHy 
ae5ee~ee-eel'!.~e.!:H!:l'!.~ wae~e Me.~et-!:ai ~1\a~ !:e 
eeiieetea !:1'!. a ~eiil:l~!:el'!. eeH~t-ei aev!:ee~ 

j . "Demolition" means the wrecking or taking out of any 
load-supporting structural member al'!.a aHy t-eia~ea 

t-eMev!:l'!.~ et- S~t-!:~:!'3:!'\~ ei it-!:aeie aeeeetee 
Ma~et-!:aie of a facil it~ 1 together with an~ related 

handling operations . 

k. "Visible emissions" means any emissions conta i ning 
asbestos material that are visually visible wi thout the 
aid of instruments. This does not include condensed 
uncombined water vapor. 

1 . "Emergency renovation operation" means a renovation 
operation that was not planned but results from a sudden , 
unexpected event; aHa !:e l'!.e~ a ~iaHl'!.ea t-eHeva~!:el'!.. 
9!'et-e.~!:el'!.e This term i ncludes operations necessitated by 
non routine fa i 1 ures of equipment at-e !:Heil:laea. 

b m. 11 Fabri cat i ng 11 means any process i ng of a manufactured 
product eeH~e.!:l'!.!:H~ that contains commercia 1 asbestos, 
wi th the exception of processing at temporary sites for 
the construction or restoration of 5l:l!:ia!:H~e 7 

e~t-l:le~l:lt-ee; facilities; et- !:He~e.iia~!:eHe. 

n. "Facility" means any inst i tutional 1 commercial 1 or 
industrial structure 1 installation 1 or building (excluding 
apartment buildings having no more than four dwelling 
units). 

o . "Facility component" means any pipe 1 duct 1 boiler 1 tank 1 

reactor 1 turbine 1 or furnace at or in a facil i ty; or any 
structural member of a facility . 
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ft\-: .2...:_ 11 Friable asbestos material 11 means any material ~fia~ 
eeR~a:!:Re containing more than one percent asbestos by 

weight aREi ~fia~ eaR :Be e~'t:lft\Bieei7 ~'t:live~~5ea7 e~ 
~eei't:leeei ~e ~eweie~; wfieR Ei~y7 :ey that hand pressure 

or mechanical forces expected to act on~ material can 
crumble, pulverize, or reduce to powder when dry. 

R-: .9...:.. 
11 Inactive waste disposal site 11 means any disposal site or 
portion ~fie~eef of it where addition a 1 
asbestos-containing waste material will not be deposited 
and where the surface is not disturbed by vehicular 
traffic. 

e-: r. 11 Manufacturing 11 means the combining of commercial 
asbestos, or in the case of woven friction products~ the 
combining of textiles containing commercial asbestos, with 
any other ft\a~e~~ai e~ materials, including commercial 
asbestos, and the processing of this combination into a 
product as e~ee~ f~eei ~R f!l't:leeee~:!:eR 3. 

~ s . 11 0utside air 11 

structures. 
means the air outside buildings and 

~-: llpa~~:!:e't:lia~e aeeee~ee ft\a~e~:taill ft\eaRe f:!:Reiy 
Ei:tv:!:Eieei ~a~~:teiee ef aeeee~ee ft\a~e~:tai-: 

~-: t. 11 Planned renovation operations 11 means a renovation 
operation, or a number of such operations, in which the 
amount of friable asbestos material that will be removed 
or stripped within a given period of time can be 
predicted. 9~e~a~:!:6Rf!l ~fia~ a~e :!:Rei:!:v:!:ei't:laiiy 
Individual nonscheduled operations are included; 

~~ev:!:Eieei if a number of such operations can be predicted 
to occur during a given period of time based on operating 
experience. 

e-: llReft\ev:!:R~ll ft\eaRe ~ak:!:R~ e't:l~ f~~aeie ae:eee~ee 
ft\a~e~:taie 't:leeei ~e ~Re't:lia~e e~ f:t~e~~eef aRy 
~~~e; ei't:le~ 7 5e:tie~7 ~aRk; ~eae~e~7 ~'t:l~e:!:Re; 

f't:l~Raee; e~ e~~'t:le~'t:l~ai ft\eft\ee~ f~eft\ aRy e't:l:!:iei:!:R~; 

e~~'t:le~'t:l~e 7 fae:ti:t~y7 e~ ~Re~aiia~:!:eR-: 

u. 11 Remove 11 means to take out friable asbestos materials from 
any facility. 

~-: v. 11 Renovation 11 means ~fie ~eft\ev:!:R~ e~ e~~:t~~:!:R~ ef 
f~:taeie aeeee~ee ft\a~e~:tai 't:leeei ~e ~Re't:lia~e e~ 

f:!:~e~~eef aRy ~~~e; ei't:le~; ee:!:ie~; ~aRk; ~eae~e~; 
~'t:l~e:!:Re; f't:l~Raee 7 e~ e~~'t:le~'t:l~ai ft\eft\ee~ a 1 teri ng in 

any way one or more facility components. Operations in 
which load-supporting structural members are wrecked or 
taken out are excluded. 
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'l:i-: w. 11 Roadways 11 means surfaces on which motor vehicles travel 
~Rei'l::lEi~R~; B'l:i~ Re~ i~M~~eEi ~e;. This term includes 
highways, roads, streets, parking areas, and driveways. 

X. 

H-: 

lls~~~~~~R~ll MeaRs ~ak~R~ e££ £~~al!3ie asl!3es~es 
ma~e~~ais 'l::lseEi ie~ ~RS'I:iia~~eR e~ i~~e~~eei~ft~ 
£~em aRy ~~~e; Ei'l::le~; 1!3e~ie~; ~aRk; ~eae~e~; 
~'l:i~B~Re; f'l:i~Raee; e~ s~~'l:ie~'l:i~ai meml!3e~-: 

11 Strip 11 means to take off friable asbestos materials from 
any part of any facility. 

11 Structural member 11 means any load-supporting member of a 
facility, such as beams and load-supporting walls; or~y 
non-load-supporting member, such as ceilings and 
non-load-supporting walls. 

llV~s~l!3ie eH\~ss~eRsll MeaRs aRy eH\~ss~eRs wfi~efi 
a~e v~s'l:iaiiy Eie~ee~al!3ie w~~fie'l:i~ ~fie a~Ei e£ 
~Rs~~'l:imeR~s aREi wfi~efi eeR~a~R ~a~~~e'l::lia~e 
asl!3es~es ma~e~~ai-: 

3. EiM~ss~eR s~aREia~Ei Standard for abestos mi 11 s. 

a-: 
eH\~ss~eRs ~e ~fie e'l::l~s~Eie a~~ £~eft\ aRy asl!3es~es 

M~ii eHee~~ as ~~ev~EieEi ~R S'l:iBEi~v~s~eR £-: 

~ ReaEiways-: ~fie S'l:i~iae~R~ e£ ~eaEiways w~~fi 
asl!3es~es ~a~i~R~s e~ w~~fi asl!3es~es-eeR~a~R~R~ 
was~e ~fia~ ~s ~eRe~a~eEi 1!3y aRy se'l::l~ee s'l::lejee~ ~e 

s'l::leEi~v~s~eR e 7 Ei; e; e~ fi ~s ~~efi~e~~eEi; eHee~~ 
ie~ ~em~e~a~y ~eaEiways eR aR a~ea e£ asees~es 
e~e Eie~es~~s-: ~fie Eie~es~~~eR e£ asl!3es~es 
~a~i~R~s e~ asees~es-eeR~a~R~R~ was~e eR 
~eaEiways eeve~eEi w~~fi sRew e~ ~ee ~s eeRs~Eie~eEi 
lls'l:i~iae~R~ll-: 

eo: MaR'I::liae~'l:i~~R~-: ~fie~e sfiaii ee Re v~s~eie 
em~ss~eRs ~e ~fie e'l::l~s~Eie a~~~ eHee~~ as ~~ev~EieEi 
~R S'l:iBEi~v~s~eR £; £~em aRy e£ ~fie feiiew~R~ 

e~e~a~~eRs ~£ ~fiey 'l::lse eeMme~e~ai asees~es e~ 
£~em aRy B'l:i~!Ei~R~ e~ s~~'l:ie~'l:i~e ~R wfi~efi s'l::lefi 
e~e~a~~eRs a~e eeREi'l:ie~eEi-: Each owner or operator of 

an asbestos mill shall discharge no visible emissions to 
the outside air from that asbestos mill and use the 
methods specified by subsection 13 to clean emissions 
containing asbestos material before they escape to, or are 
vented to, the outside air. 

4. Standard for roadways . No person may surface a roadway with 
asbestos tailings or asbesto-containing waste material. 
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5. Standard for manufacturing. 

a. Applicability. This section applies to the following 
manufacturing operations using commercial asbestos. 

(1) The manufacture of cloth, cord, wicks, tubing, tape, 
twine, rope, thread, yarn, roving, lap, or other 
textile materials. 

(2) The manufacture of cement products. 

(3) The manufacture 
materials. 

(4) The manufacture of 

(5) The manufacture of 

(6) The manufacture of 

(7) The manufacture 

of fireproofing and insulating 

friction products. 

paper, millboard, and felt. 

floor tile. 

of paints, coatings, caulks, 
adhesives, and sealants. 

(8) The manufacture of plastics and rubber materials. 

(9) The manufacture of chlorine. 

(10) The manufacture of shotgun e:keiie shell wads. 

( 11) The manufacture of asphalt concrete. 

a~ BeMei~~~ea aae ~eaeva~~ea~ ~fie ~e~~~~eMea~e 
e€ ~:k~e e~ee~v~e~ea e:kaii a~~iy ~e aRy ewRe~ e~ 
e~e~a~e~ e€ a eeMei~~~eR e~ ~eaeva~~eR e~e~a~~ea 
w:ke ~R~eRae ~e eeMei~e:k aay ~Re~~~~~~eaai 7 
eeMMe~e~ai 7 e~ ~Ra~s~~~ai e~~ie~R~ f~aei~e~R~ 
a~a~~MeR~ e~~ie~R~S fiaV~H~ Me~e ~RaH fe~~ 

eweii~a~ ~H~~st 7 e~~~e~~~e7 fae~i~~y7 
~Rs~aiia~~ea7 e~ ~e~~~eR ~:ke~ee€ w:k~e:k eeR~a~ae 

aHy ~~~e7 e~e~7 ee~ie~7 ~aHK7 ~eae~e~7 ~~~e~Re7 
i~~Raee7 e~ s~~~e~~~ai MeMee~ ~:ka~ ~s ~Re~ia~ee 
e~ i~~e~~eeiea w~~:k i~~aeie asees~es Ma~e~~ai 7 
eHee~~ as ~~ev~eea ~R ~a~a~~a~:k i~ e~ w:ke 
~a~eHee ~e ~eReva~e aRy ~Rs~~~~~~eRai 7 
eeMMe~e~ai 7 e~ ~Re~s~~~ai e~~ie~R~7 s~~~e~~~e 7 
iae~i~~y7 ~ae~aiia~~eR7 e~ ~e~~~eR ~:ke~eef w:ke~e 
Me~e ~fiaR e~~:k~y Me~e~s f~6~~4~ iee~r e€ ~~~e 
~Hs~ia~ea e~ i~~e~~eeiee w~~:k f~~aeie asees~es 
Ma~e~~ai a~e e~~~~~ee e~ ~eMevea7 e~ Me~e ~:kaR 
i~f~eeH s~a~e Me~e~e fi6i~46 s~a~e iee~r ef 
i~~aeie asees~es Ma~e~~ai ~see ~e ~as~ia~e e~ 
f~~e~~ee€ aHy e~e~7 ee~ie~7 ~aRK7 ~eae~e~7 
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~~~B~He7 £~~Raee7 e~ s~~~e~~~a~ MeMBe~ a~e 

s~~~~~ea e~ ~eMevea~ 

f~t fat ~fie ewRe~ e~ e~e~a~e~ e{ a 
aeMe~~~~eR e~e~a~~eR ~S eHeM~~ea {~eM 
~fie ~e~~~~eMeH~s e{ ~fi~s s~Ba~v~s~eH~ 
~~ev~aea7 t~t ~fie aMe~R~ e{ {~~aB~e 
asBes~es Ma~e~~a~ ~H ~fie B~~~a~R~ e~ 
~e~~~eR ~fie~ee{ ~e Be aeMe~~sfiea ~s ~ess 
~fiaR e~~fi~y Me~e~s 1~6~~4~ fee~r ~sea ~e 
~Rs~~a~e ~~~es7 aRe ~ess ~fiaR i~{~eeR 
s~~a~e Me~e~s 1~6~~46 s~~a~e fee~r ~sea 
~e ~RS~~a~e e~ f~~e~~ee{ aRy a~e~/ 

Be~~e~7 ~aRk7 ~eae~e~, ~~~B~Re, f~~Raee, 
e~ s~~~e~~~a~ MeMBe~7 aRe f~t ~fie 
Re~~f~ea~~eR ~e~~~~eMeR~s ef 
s~B~a~a~~a~fi ~ 

fBtW~~~~eH He~~{~ea~~eH sfia~~ Be ~es~Ma~kea 
e~ ae~~Ve~ea ~e ~fie ae~a~~MeH~ a~ ~eas~ 
~weH~Y aays ~~~e~ ~e eeMMeHeeMeH~ e{ 
aeMe~~~~eH aHa sfia~~ ~He~~ae ~fie 

~R{e~Ma~~eR ~e~~~ea BY ~a~a~~a~fi ~~ 
w~~fi ~fie eHee~~~eR ei ~fie ~H{e~Ma~~eH 

~e~~~~ea BY s~B~a~a~~a~fis e 7 { 7 ~~ fi 1 
aRe ~ e{ ~a~a~~a~fi ~~ aHa sfia~~ s~a~e 
~fie Meas~~ea e~ es~~Ma~ea aMe~H~ e{ 
i~~aB~e asBes~es Ma~e~~a~ ~sea ie~ 

~Rs~~a~~eR aHa i~~e~~ee{~R~ wfi~efi ~s 
~~eseR~~ ~eefiR~~~es e{ es~~Ma~~eR sfia~~ 
Be eH~~a~Rea~ 

f~t W~~~~eR He~~ee e{ ~R~eR~~eR ~e aeMe~~sfi 
e~ ~eReva~e sfia~~ Be ~~ev~aea ~e ~fie 

ae~a~~MeR~ BY ~fie ewRe~ e~ e~e~a~e~ ei ~fie 
aeMe~~~~eR e~ ~eReva~~eR e~e~a~~eR~ ~fie 
Re~~ee sfia~~ Be ~es~Ma~kea e~ ae~~ve~ea ~e 
~fie ae~a~~MeR~ a~ ~eas~ ~eR aays ~~~e~ ~e 
eeMMeReeMeR~ e{ aeMe~~~~eR7 e~ as ea~~Y as 
~ess~B~e ~~~e~ ~e eeMMeReeMeR~ e{ eMe~~eRey 
aeMe~~~~eR s~Bjee~ ~e ~a~a~~a~fi 6 7 aRe as 
ea~~y as ~ess~B~e ~~~e~ ~e eeMMeReeMeH~ e{ 
~eReva~~eR~ S~efi Re~~ee sfia~~ ~Re~~ae ~fie 
fe~~ew~R~ ~Rfe~Ma~~eR~ 

fetBese~~~~~eR e{ 
{ae~~~~y7 
aeMe~~sfiea 
s~~e7 a~e, 
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~fie B~~~a~R~' s~~~e~~~e, 
e~ ~Rs~a~~a~~eR ~e Be 
e~ ~eReva~ea7 ~Re~~a~R~ ~fie 

aRe ~~~e~ ~se e{ ~fie 



e~~~e~~~e; a~a ~fie a~~~eH~Ma~e aMe~~~ ef 
f~~aeie aeeee~ee Ma~e~~ai ~sea fe~ 
~~e~ia~~e~ a~a f~~e~~eef~~~~ 

fa1Aaa~ese e~ ieea~~e~ ef ~fie e~~ia~~~~ 
e~~~e~~~e; fae~i~~y; e~ ~~e~aiia~~e~~ 

fe1Sefiea~iea e~a~~~~~ a~a eeM~ie~~e~ aa~ee 
ef aeMei~~~e~ e~ ~e~eva~~e~~ 

ff1Na~~~e ef ~ia~~ea aeMei~~~e~ e~ 
~e~eva~~e~ a~a Me~fiea e~ Me~fieae ~e ee 
eM~ieyea~ 

f~1P~eeea~~ee ~e ee 
~e~~~eMe~~e 
e~ea~v~e~e~ j~ 

~e Mee~ ~fie 

e~ea~v~e~e~ 

fHt~fie ~aMe a~a aaa~eee e~ ieea~~e~ ef ~fie 

wae~e a~e~eeai e~~e wfie~e ~fie f~~aeie 
aeeee~ee wae~e w~ii ee ae~ee~~ea~ 

f~1NaMe; ~~~ie; a~a a~~fie~~~Y ef ~fie e~a~e 

e~ ieeai ~eve~~Me~~ai ~e~~eee~~a~~ve wfie 
fiae e~ae~ea a aeMei~~~e~ wfi~efi ~e 

e~ejee~ ~e ~a~a~~a~fi 6~ 

f31 fat Fe~ ~~~~eeee ef ae~e~M~~~~~ wfie~fie~ 
a ~ia~~ea ~e~eva~~~~ e~e~a~~e~ 
ee~e~~~~~ee a ~e~eva~~e~ w~~fi~~ ~fie 

Mea~~~~ ef ~fi~e e~ea~v~e~e~7 ~fie aMe~~~ 
ef f~~aeie aeeee~ee Ma~e~~ai ~e ee 
~eMevea e~ e~~~~~ea efiaii ee~ 

f~t Fe~ ~ia~~ea ~e~eva~~~~ e~e~a~~e~e 
~~veiv~~~ ~~a~v~a~aiiy ~e~eefiea~iea 
e~e~a~~e~S; ~fie aaa~~~Ve aMe~~~ ef 
f~~aeie aeeee~ee Ma~e~~ai ~fia~ ea~ 

ee ~~ea~e~ea W~ii Be ~eMevea e~ 

e~~~~~ea a~ a ee~~ee eve~ ~fie 
MaH~M~M ~e~~ea ef ~~Me fe~ wfi~efi a 
~~ea~e~~e~ ea~ ee Maae~ ~fie ~e~~ea 
efia~i ee ~e~ ieee ~fia~ ~fi~~~y aaye 
a~a ~e~ ie~~e~ ~fia~ e~e yea~~ 

f~t Fe~ eaefi ~ia~~ea ~e~eva~~~~ 
e~e~a~~e~ ~e~ eeve~ea ey ~~eM ~ ef 
~fi~e e~e~a~a~~a~fi; ~fie ~e~ai aMe~~~ 
ef f~~aeie aeeee~ee Ma~e~~ai ~fia~ 

ea~ ee ~~ea~e~ea w~ii ee ~eMevea e~ 
e~~~~~ea a~ a ee~~ee~ 
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f81Fe~ ~~~~eses e£ ae~e~M~a~a~ w~e~~e~ aa 
eme~~eaey ~eaeva~~a~ e~e~a~~ea 
eeae~~~~~es a ~eaeva~~ea w~~~~a ~~e 
meaa~a~ e£ ~~~s s~ea~v~s~ea7 ~~e aMe~a~ 
e£ £~~ae~e asees~es ma~e~~a~ ~e ~e 
~emevea e~ s~~~~~ea s~a~~ ee ~~e ~e~a~ 
ame~a~ e£ £~~ae~e aseee~es Ma~e~~a~ ~~a~ 
w~~~ ee ~emevea e~ s~~~~~ea as a ~es~~~ 
e£ ~~e s~aaea7 ~aeH~ee~ea evea~ ~~a~ 
aeeess~~a~ea ~~e ~eaeva~~ea~ 

f41 ~~e £e~~eW~R~ ~~eeea~~es s~a~~ Be ~sea ~e 
~~evea~ eM~ss~eas e£ ~a~~~e~~a~e asees~es 
Ma~e~~a~ ~e e~~s~ae a~~~ 

fa1F~~ae~e asees~es Ma~e~~a~s 7 ~sea ~e 
~as~~a~e e~ £~~e~~ee£ aay ~~~e; a~e~; 
ee~~e~; ~aak; ~eae~e~; ~~~e~ae; £~~aaee; 
e~ s~~~e~~~a~ Me~e~7 s~a~~ ee ~eMevea 

£~em aay e~~~a~a~7 s~~~e~~~e7 £ae~~~~y7 
e~ ~as~a~~a~~ea s~ejee~ ~e ~~~s 

s~ea~v~s~ea~ s~e~ ~eMeva~ s~a~~ eee~~ 
ee£e~e w~eek~a~ e~ a~smaa~~~a~ e£ aay 
~e~~~ea e£ s~e~ e~~~a~a~7 s~~~e~~~e 7 
£ae~~~~y7 e~ ~as~a~~a~~ea ~~a~ we~~a 

B~eak ~~ ~~e f~~ae~e asees~es Ma~e~~a~S 
aaa 8e£e~e W~eek~a~ e~ a~SMaa~~~a~ e£ 
aay e~~e~ ~e~~~ea e£ s~e~ e~~~a~a~7 
s~~~e~~~e 7 £ae~~~~y7 e~ ~as~a~~a~~ea 

~~a~ we~~a ~~ee~~ae aeeess ~e s~e~ 
Ma~e~~a~s £e~ s~ese~~ea~ ~eMeva~~ 
ReMeva~ e£ £~~ae~e asees~es ma~e~~a~s 
~sea £e~ ~as~~a~~ea e~ £~~e~~ee£~a~ e£ 
aay ~~~e 7 a~e~7 e~ s~~~e~~~a~ meMee~ 
w~~e~ a~e eaeasea ~R eeae~e~e e~ e~~e~ 

s~M~~a~ s~~~e~~~a~ ma~e~~a~ ~s ae~ 

~e~~~ea ~~~e~ ~e aeme~~~~eR; B~~ s~e~ 
ma~e~~a~ s~a~~ ee aae~~a~e~y we~~ea 
W~eaeve~ eH~esea a~~~a~ aeMe~~~~ea~ 

f81F~~ae~e asees~es Ma~e~~a~s ~sea ~e 
~as~~a~e e~ £~~e~~ee£ ~~~es; a~e~s; 
ee~~e~s; ~aaks; ~eae~e~s; ~~~e~aes; 
f~~aaees; e~ s~~~e~~~a~ memee~s s~a~~ ee 
aae~~a~e~y we~~ea a~~~a~ s~~~~~~R~; 
eHee~~ as ~~ev~aea ~a s~e~a~a~~a~~ a 7 £ 7 
e~ ~~ 

fe1P~~es; a~e~s; ee~~e~s; ~aake; ~eae~e~s; 
~~~e~aes7 £~~aaees 7 e~ s~~~e~~~a~ 
Me~e~s ~~a~ a~e ~as~~a~ea e~ 
£~~e~~ee£ea w~~~ £~~ae~e asees~es 
ma~e~~a~s may ee ~akea e~~ e£ aay 
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~~~ia~~~~ e~~~e~~~e; iae~i~~y; e~ 
~~e~aiia~~e~ s~~jee~ ~e ~fi~e s~~a~v~s~e~ 

as ~~~~s e~ ~~ see~~e~s ~~ev~aea ~fie 
i~~a~ie as~es~es ~a~e~~aie eH~esea 
a~~~~~ e~~~~~~ e~ a~sje~~~~~~ a~e 
aae~a~eiy we~~ea a~~~~~ ~fie e~~~~~~ e~ 
a~sje~~~~~~ e~e~a~~e~~ s~ek ~~~~s sfiaii 
~e~ ~e a~e~~ea e~ ~fi~ew~ ~e ~fie ~~e~~a; 
~~~ sfiaii ~e ea~ei~iiy iewe~ea ~e ~~e~~a 
ievei~ 

fat~fie s~~~~~~~~ ei i~~a~ie as~es~es 
~a~e~~ais ~sea ~e ~~s~ia~e e~ f~~e~~eef 

a~y ~~~e; a~e~; ~e~ie~; ~a~k; ~eae~e~; 
~~~~~~e; f~~~aee; e~ s~~~e~~~ai ~e~~e~ 
~ka~ fias ~ee~ ~e~evea as a ~~~~ e~ ~~ 
see~~e~s as ~~ev~aea ~~ s~~~a~a~~a~fi e 
sfiaii ~e ~e~fe~~ea ~~ aeee~aa~ee w~~fi 
s~~~a~a~~a~k ~ Ra~fie~ ~fia~ ee~~iy w~~R 
~fie we~~~~~ ~e~~~e~e~~~ a ieeai eHfia~s~ 
ve~~~ia~~e~ a~a eeiiee~~e~ sys~e~ ~ay ~e 

~sea ~e ~~eve~~ e~~ss~e~s ~e ~fie e~~s~ae 

a~~~ s~efi ieeai eHfia~s~ ve~~~ia~~e~ 

sys~e~s sfiaii ~e aes~~~ea a~a e~e~a~ea 
~e ea~~~~e ~fie as~es~es ~a~~~e~ia~e 
~a~~e~ ~~ea~eea ~Y ~fie s~~~~~~~~ ef 
i~~a~ie as~es~es ~a~e~~ai~ ~fie~e sfiaii 
~e ~e v~s~~ie e~~ss~e~s ~e ~fie e~~s~ae 
a~~ i~e~ s~efi ieeai eHfia~s~ ve~~~ia~~e~ 
a~a eeiiee~~e~ sys~e~s eHee~~ as 
~~ev~aea ~~ s~~a~v~e~e~ f~ 

fetAii f~~a~ie as~es~es ~a~e~~ais ~fia~ fiave 
~ee~ ~e~evea e~ s~~~~~ea sfiaii ~e 

aae~~a~eiy we~~ea ~e e~s~~e ~fia~ s~efi 

~a~e~~ais ~e~a~~ we~ a~~~~~ aii 
~e~a~~~~~ s~a~es ei ae~ei~~~e~ e~ 
~e~eva~~e~ a~a ~eia~ea fia~ai~~~ 

e~e~a~~e~s~ s~efi ~a~e~~ais sfiaii ~e~ ~e 
a~e~~ea e~ ~fi~ew~ ~e ~fie ~~e~~a e~ a 
iewe~ fiee~~ S~efi ~a~e~~ais ~fia~ fiave 
~ee~ ~e~evea e~ s~~~~~ea ~e~e ~fia~ f~f~y 

iee~ f~5~~4 ~e~e~sr a~eve ~~e~~a ievei; 
eHee~~ ~fiese ~a~e~~aie ~e~evea as ~~~~s 

e~ ~~ see~~e~s; skaii ~e ~~a~s~e~~ea ~e 
~fie ~~e~~a v~a a~s~-~~~fi~ efi~~es e~ 
ee~~a~~e~e~ 

fitEHee~~ as s~ee~i~ea ~eiew; ~fie we~~~~~ 
~e~~~~e~e~~s ei ~fi~s s~~a~v~s~e~ a~e 
s~s~e~aea wfie~ ~fie ~e~~e~a~~~e a~ ~fie 
~e~~~ ei we~~~~~ ~s ~eiew ~e~e ae~~ees 
€eis~~s fa .a ae~~eee Fafi~eMe~~ h Wfie~ 
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€~~aB~e aeBee~ee Ma~e~~a~e a~e Re~ 

we~~ea a~e ~e f~ee~~R~ ~eM~e~a~~~eB; 
e~efi Ma~e~~a~e eR ~~~ee; a~e~e; Be~~e~e; 
~aRks; ~eae~e~e; ~~~B~Ree 7 f~~Raeee7 e~ 
e~~~e~~~a~ MeMBe~e efia~~~ ~e ~fie MaH~M~M 

eH~eR~ ~eee~B~e7 Be ~eMevea ae ~R~~e e~ 
~R eee~~eRe ~~~e~ ~e w~eek~R~~ ~R Re 
ease efia~~ ~fie ~e~~~~eMeR~e ef 
B~B~a~a~~a~fi a e~ e Be e~e~eRaea a~e ~e 
f~ee~~R~ ~eM~e~a~~~ee~ 

f~7Fe~ ~eReva~~eR e~e~a~~eRe; ~eea~ eHfia~e~ 
veR~~~a~~eR aRa ee~~ee~~eR eye~eMe May 
Be ~eea7 ~Re~eaa ef we~~~R~ ae e~ee~f~ea 
~R e~B~a~a~~a~fi B; ~e ~~eveR~ eM~ee~eRe 
ef ~a~~~e~~a~e aeBee~ee Ma~e~~a~ ~e 

e~~e~ae a~~ wfieR aaMa~e ~e e~~~~MeR~ 
~ee~~~~R~ €~eM ~fie we~~~R~ we~~a Be 
~Rave~aaB~e~ Y~eR ~e~ee~ aRa e~~~~Y ef 
aae~~a~e ~Rfe~Ma~~eR; ~fie ae~a~~MeR~ 

W~~~ ae~e~M~Re Wfie~fie~ aaMa~e ~e 
e~~~~MeR~ ~ee~~~~R~ €~eM we~~~R~ ~e 
eeM~~y w~~fi ~fie ~~ev~e~eRe ef ~fi~e 
e~Ba~v~e~eR we~~a Be ~Rave~aaB~e~ s~efi 
~eea~ eHfia~e~ veR~~~a~~eR eye~eMe efia~~ 
Be aee~~Rea aRa e~e~a~ea ~e ea~~~~e ~fie 
aeBee~ee ~a~~~e~~a~e Ma~~e~ ~~ea~eea BY 
~fie e~~~~~~R~ aRa ~eMeva~ ef €~~aB~e 
aeBee~ee Ma~e~~a~~ ~fie~e efia~~ Be Re 
v~e~B~e eM~ee~eRe ~e ~fie e~~e~ae a~~ 

f~eM e~efi ~eea~ eHfia~e~ veR~~~a~~eR aRa 
ee~~ee~~eR eye~eMe; eHee~~ ae ~~ev~aea 
~R e~Ba~v~e~eR f~ 

f57 Se~~eee e~Bjee~ ~e ~fi~e e~Ba~v~e~eR a~e 
eHeM~~ f~eM ~fie ~e~~~~eMeR~e ef e~Ba~v~e~eR 

a ef e~Beee~~eR 4 ef eee~~eR 33-±5-±3-9±7 
aRa e~Beee~~eRe 6 aRa ~ ef eee~~eR 
33-±5-±3-9±~ 

f67 ~fie aeMe±~~~eR ef a B~~~a~R~; B~~~e~~~e; 
fae~~~~y; e~ ~Re~a~~a~~eR; ~~~e~aR~ ~e aR 
e~ae~ ef aR a~~fie~~~ea ~e~~eeeR~a~~ve ef a 
e~a~e e~ ~eea~ ~eve~RMeR~a~ a~eRey7 ~ee~ea 
Beea~se ~fia~ B~~~a~R~ ~e e~~~e~~~a~~y 

~Ree~Ra aRa ~R aaR~e~ ef ~MM~ReR~ ee~~a~ee 

~e eHeM~~ f~eM a~~ B~~ ~fie fe~~ew~R~ 

~e~~~~eMeR~e ef ~fi~e e~Ba~v~e~eR~ 

fa7~fie Re~~f~ea~~eR ~e~~~~eMeR~e e~ee~f~ea 

BY ~a~a~~a~fi ±~ 
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f81~fie ~e~~!~eMeH~B eH s~~~~~~H~ ei i~~as~e 
asses~es Ma~e~~a~s i~eM ~~ev~e~s~y 

~eMevea ~H~~s e~ see~~eHs as e~ee~i~ea 
~H B~B~a~a~~a~fi a ei ~a~a~~a~fi ~ 

fe1~fie we~~~H~; as s~ee~i~ea sy s~s~a~a~~a~fi 
e ei ~a~a~~a~fi 4; ei i~~as~e asses~es 
Ma~e~~a~e ~fia~ fiave seeH ~eMevea e~ 

s~~~~~ea~ 

fa1~fie ~e~~~eH ei ~fie B~~~e~~~e Se~H~ 
aeMe~~sfiea ~fia~ eeH~a~HB i~~as~e 

asses~eB Ma~e~~a~B sfia~~ Be aae~~a~e~y 
we~~ea a~~~H~ ~fie w~eek~H~ e~e~a~~eH~ 

e~ s~~ay!H~~ ~fie~e sfia~~ se He v~s~s~e eM~se~eHs 
~e ~fie e~~s~ae a~~ i~eM ~fie s~~ay-eH a~~~~ea~~eH 
ei Ma~e~~a~s eeH~a~H~H~ Me~e ~fiaH eHe ~e~eeH~ 
aeses~es; eH a a~y we~~fi~ sas~s; ~sea ~e 

~HB~~a~e e~ i~~e~~eei e~~~~MeH~ aHa Maefi~He~y; 
eHee~~ as ~~ev~aea ~H s~sa~v~s~eH i~ s~~ay-eH 
Ma~e~~a~s ~sea ~e ~Hs~~a~e e~ £~~e~~eei 

s~~~a~H~B; s~~~e~~~es; ~~~es; aHa eeHa~~~s sfia~~ 
eeH~a~H ~eBB ~fiaH eHe ~e~eeH~ asses~ee eH a a~y 
we~~fi~ sas~s~ 

f~1 Se~~ees s~sjee~ ~e ~fi~s s~sa~v~s~eH a~e 
eHeM~~ i~eM ~fie ~e~~~~eMeH~s ei s~sa~v~e~eH 

a ei s~ssee~~eH 4 ei see~~eH 33-~S-~3-9~ aHa 
e~seee~~eHs 6 aHa ~ ei see~~eH 33-~S-~3-9~~ 

f~1 AHy ewHe~ e~ e~e~a~e~ wfie ~H~eHas ~e 
s~~ay assee~ee Ma~e~~a~e wfi~efi eeH~a~H Me~e 

~fiaH eHe ~e~eeH~ aeses~es eH a a~y we~~fi~ 
sas~e ~e ~HB~~a~e e~ i~~e~~eei e~~~~MeH~ aHa 
Maefi!He~y sfia~~ ~e~e~~ s~efi ~H~eH~~eH ~e ~fie 
ae~a~~MeH~ a~ ~eas~ ~WeH~Y aays ~~~e~ ~e ~fie 
eeMMeHeeMeH~ ei ~fie s~~ay~H~ e~e~a~~eH~ 
S~e~ ~e~e~~ Bfia~~ ~He~~ae ~fie ie~~eW~H~ 

~Hie~Ma~~eH~ 

fa1P~eeea~~es ~e se ie~~ewea ~e Mee~ ~fie 
~e~~~~eMeH~B ei ~fi~s s~sa~v~s~eH~ 

i~ Ra~fie~ ~fiaH Mee~ ~fie He-v~s~s~e-eM~ss~eH 
~e~~~eMeH~e ae e~ee~f~ea sy e~sa~v~e~eHe a; e; 
a; e; ~; j; aHa k; aH ewHe~ e~ e~e~a~e~ May 
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eiee~ ~e ~se ~fie Me~fieas s~ee~i~ea ey s~esee~~eR 
4 ~e eieaR eM~ss~eRs eeR~a~R~R~ ~a~~~e~ia~e 
asees~es Ma~e~~ai eeie~e s~efi eM~ss~eRs esea~e 

~e; e~ a~e veR~ea ~e; ~fie e~~s~ae a~~~ 

~~ Wfie~e ~fie ~~eseRee ei ~ReeMB~Rea wa~e~ ~s ~fie 
seie ~easeR ie~ ia~i~~e ~e Mee~ ~fie Re-v~s~eie­
eM~ss~eR ~e~~~~eMeR~ ei s~ea~v~s~eRs a; e; a; e; 
fi; j; aRe k; s~efi fa~i~~e sfiaii Re~ ee a 
v~eia~~eR ei s~efi eM~ss~eR ~e~~~~eMeR~s~ 

fi~ Fae~~ea~~R~~ ~fie~e sfiaii ee Re v~s~eie 
eM~ss~eRs ~e ~fie e~~s~ae a~~; eKee~~ as ~~ev~aea 
~R s~ea~v~s~eR i; i~eM aRy e€ ~fie feiiew~R~ 
e~e~a~~eRs ~i ~fiey ~se eeMMe~e~ai asees~es e~ 
€~eM aRy e~~ia~R~ e~ s~~~e~~~e ~R wfi~efi s~efi 
e~e~a~~eRs a~e eeRa~e~ea~ 

~fie iae~~ea~~eR 

~~ea~e~s~ 
ei 

t~t ~fie iae~~ea~~eR e€ i~~e~~eR ~~ea~e~s; 
eKee~~ ~fiese e~e~a~~eRe ~fia~ ~~~Ma~~iy 
~Rs~aii asees~es i~~e~~eR Ma~e~~ais eR Me~e~ 
vefi~eies~ 

f3t ~fie iae~~ea~~eR e€ eeMeR~ e~ s~i~ea~e 
eea~a ie~ veR~~ia~~eR fieeas; eveRs; 
eiee~~~eai ~aReis; iaee~a~e~y i~~R~~~~e; 

e~ikfieaas; ~a~~~~~eRs; aRe ee~i~R~s ie~ 
Ma~~Re eeRs~~~e~~eR; aRe iiew eeR~~ei 
aev~ees ie~ ~fie Mei~eR Me~ai ~Ra~s~~y~ 

~~ fRs~ia~~R~~ Meiaea ~Rs~ia~~R~ Ma~e~~ais wfi~efi 
a~e i~~aeie aRe we~-a~~i~ea ~Rs~ia~~R~ Ma~e~~ais 
wfi~efi a~e i~~aeie ai~e~ a~y~R~; ~Re~aiiea ai~e~ 
Fee~~a~y 9; i9~6; sfiaii eeR~a~R Re eeMMe~e~ai 
asees~es~ ~fie ~~ev~s~eRs e€ ~fi~s s~ea~v~s~eR ae 
Re~ a~~iy ~e ~Rs~ia~~R~ Ma~e~~ais wfi~efi a~e 
s~~ay a~~i~ea; s~efi Ma~e~~ais a~e ~e~ia~ea 
~Rae~ s~ea~v~s~eR e~ 

j~ Was~e a~s~esai ie~ MaR~iae~~~~R~; iae~~ea~~R~; 
aeMei~~~eR; ~eReva~~eR; aRe s~~ay~R~ e~e~a~~eRs~ 
~fie ewRe~ e~ e~e~a~e~ e€ aRy se~~ee eeve~ea 
~Rae~ ~fie ~~ev~s~eRe e€ s~ea~v~s~eR e; a; e; e~ 
fi sfiaii Mee~ ~fie ieiiew~R~ s~aRaa~as~ 

~fie~e sfiaii 
~fie e~~s~ae 

~a~a~~a~fi 
~~eeese~R~; 
~aeka~~R~; 

ee Re v~s~eie eM~ss~eRe ~e 
a~~; eKee~~ as ~~ev~aea ~R 

3; a~~~R~ ~fie eeiiee~~eR; 

~Rei~a~R~ ~Re~Re~a~~eR; 

~~aRs~e~~~R~; e~ ae~es~~~eR ei 
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b. 

aBy asees~es-eeB~a~B~B~ was~e ~a~e~~a~ wfi~efi 
~S ~eBe~a~ea ey s~efi se~~ee~ 

f~t A~~ asees~es-eeB~a~B~B~ was~e Ma~e~~a~ 
sfia~~ ee ae~es~~ea a~ was~e a~s~esa~ s~~es 
wfi~efi a~e e~e~a~ea ~B aeee~aaBee w~~fi ~fie 
~~ev~s~eBs e€ s~esee~~eB 6~ 

f3t Ra~fie~ ~fiaB Mee~ ~fie ~e~~~~eMeB~ e€ 
~a~a~~a~fi ~i aB ewBe~ e~ e~e~a~e~ ~ay e~ee~ 
~e ~se e~~fie~ e€ ~fie a~s~esa~ ~e~fieas 
s~ee~i~ea ~Bae~ s~e~a~a~~a~fis a aBa Bi e~ aB 
a~~e~Ba~~Ve a~s~esa± Me~fiea Wfi~efi fias 
~eee~vea ~~~e~ a~~~eva± ey ~fie ae~a~~~efi~~ 

fat~~ea~MeB~ e€ asees~es-eeB~a~B~B~ was~e 
Ma~e~~a± w~~fi wa~e~~ 

f±r 8eB~~e~ aev~ee asees~es was~e sfia±± 
ee ~fie~e~~fi~y ~~Hea w~~~ wa~e~ ~B~e 
a s±~~~y aBa e~fie~ asees~es­

eeB~a~B~B~ was~e ~a~e~~a~ sfia~~ ee 
aae~~a~e±y we~~ea~ ~fie~e sfia~± ee 
Be v~s~e~e e~~ss~eBs ~e ~fie e~~s~ae 
a~~ i~e~ ~fie ee~~ee~~eBi ~~H~B~i 
aBa we~~~B~ e~e~a~~eB eHee~~ as 
~~ev~aea ~B s~ea~v~s~eB €~ 

f~t Ai~e~ we~~~B~i a±± asees~es-
eeB~a~B~B~ was~e ~a~e~~a~ sfia~± ee 
sea±ea ~B~e ~eak-~~~fi~ eeB~a~Be~s 
wfi~~e we~i aBa s~efi eeB~a~Be~s 

sfia~~ ee ae~es~~ea a~ was~e 

a~s~esa± s~~es wfi~efi a~e e~e~a~ea 

~B aeee~aaBee w~~fi ~fie ~~ev~s~eBs 
ei s~esee~~eB 6~ 

f3t ~fie eeB~a~Be~s s~ee~i~ea ~Bae~ ~~e~ 
~ e€ ~fi~s s~e~a~a~~a~~ sfia~± ee 
~aee~ea w~~fi a wa~B~B~ ±aee± ~fia~ 

s~a~es~ 

Standard. Each owner or operator of any of the 
manufacturing operations to which this section applies 
shall either: 

(1) Discharge no visible emissions to the outside air 
from these operations or from any building or 
structure in which they are conducted; or 

(2) Use the methods specified by subsection 13 to clean 
emissions containing asbestos material from these 
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operations before they escape to, or are vented to, 
the outside air. 

6. Standard for demolition and renovation. 

a. Applicability. The requirements of subdivisions band c 
apply to each owner or operator of an asbestos demolition 
or renovation operation, as follows: 

(1) For any demolition or renovation project involving 
the stripping or removal of friable asbestos 
materials, all the procedure requirements of 
subdivision c apply, except for ordered demolitions 
as provided in paragraph 4. 

(2) If there are any friable asbestos materials present 
in a demolition project, all the notification 
requirements of subdivision b apply. 

(3) If at least one hundred sixty square feet [14.9 
square meters] of friable asbestos material are 
stripped or removed at a facility being renovated, 
all the notification requirements of subdivision b 
apply. The quantity of asbestos must be calculated 
under the conditions specified in subparagraphs a and 
b. 

(a) To determine whether this paragraph applies to 
planned renovation operations involving 
individual nonscheduled operations, predict the 
additive amount of friable asbestos material to 
be removed or stripped over the maximum period 
of time a prediction can be made, not to exceed 
one year. 

(b) The total amount of asbestos present in a 
facility must be determined by adding the total 
square feet of surface area to the equivalent 
square feet of pipe wrap. The equivalent square 
feet of pipe wrap must be calculated using the 

following formula: ft 2 = 3.1416 x d x linear 
feet of pipe where: 

d = outside diameter of pipe and wrap 
in feet 

(c) To determine whether this paragraph applies to 
emergency renovation operations, estimate the 
amount of friable asbestos materials to be 
removed or stripped as a result of the sudden 
unexpected event that necessitated the 
renovation. 
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(4) If the facility is being demolished under an order of 
a state or local government agency, issued because 
the facility is structurally unsound and in danger of 
imminent collapse, only the requirements of 
subdivision b and paragraphs 4, 5, 6, and 7 of 
subdivision c apply. 

(5) Owners or operators of demolition or renovation 
operations are exempt from the requirements of 
subdivision a of subsection 4, subsection 6, and 
subsection 7 of section 33-15-13-01. 

b. Notification requirements. Each owner or operator to 
which this section applies shall: 

(1) Provide the department with written notice of the 
intention to demolish or renovate. 

(2) Postmark or deliver the notice as follows: 

(a) At least ten days before demolition begins, 
except as provided in subparagraph b. 

(b) As early as possible before demolition begins if 
the operation is described in paragraph 4 of 
subdivision a. 

(c) At least ten days before renovation begins. 
When necessary, the department may accept a 
telephone notification followed by the written 
notice. 

(d) As soon as practical for emergency renovation 
operations. 

(3) Include the following information on the notice: 

(a) Name and address of owner or operator. 

(b) Description of the facility being demolished or 
renovated, including the size, age, and prior 
use of the facility. 

(c) Estimate of the approximate amount of friable 
asbestos material present in the facility in 
terms of sguare feet. 

(d) Location of the facility being demolished or 
renovated. 

(e) Scheduled starting and completion dates of 
demolition or renovation. 
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(f) Nature of planned demolition or renovation and 
methods to be used. 

(g) Procedures to be used to comply with the 
requirements of this section. 

(h) The name and location of the waste disposal site 
where the friable asbestos waste will be 
deposited. 

(i) For facilities described in paragraph 4 of 
subdivision a, the name, title, and authority of 
state or local governmental representative who 
has ordered the demolition. 

c. Procedures for asbestos emission control. Each owner or 
operator to whom this subsection applies shall comply with 
the following procedures to prevent visible emissions of 
asbestos material outside the work area: 

(1) Remove friable asbestos materials from a facility 
being demolished or renovated before any wrecking or 
dismantling that would break up the materials or 
preclude access to the materials for subsequent 
removal. However, friable asbestos materials need 
not be removed before demolition if: 

(a) They are on a facility component that is encased 
in concrete or other similar material; and 

(b) These materials are adequately wetted whenever 
exposed during demolition. 

(2) When a facility component covered or coated with 
friable asbestos materials is being taken out of the 
facility as units or in sections: 

(a) Adequately wet any friable asbestos materials 
exposed during cutting or disjointing 
operations; and 

(b) Carefully lower the units or sections to ground 
level, not dropping them or throwing them. 

(3) Adequately wet friable asbestos materials when they 
are being stripped from facility components before 
the members are removed from the facility. In 
renovation operations, wetting that would unavoidably 
damage equipment is not required if the owner or 
operator: 

(a) Asks the department to determine whether wetting 
to comply with this paragraph would unavoidably 
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damage equipment, and, before beginning to 
strip, supplies the department with adequate 
informaticin to make this determination; and 

(b) When the department does determine that 
equipment damage would be unavoidable, uses a 
local exhaust ventilation and collection system 
designed and operated to capture the asbestos 
material produced by the stripping and removal 
of the friable asbestos materials. The system 
must exhibit no visible emissions to the outside 
air or be designed and operated in accordance 
with the requirements in subsection 13. 

(4) After a facility component has been taken out of the 
facility as units or in sections, either: 

·(a) Adequately wet friable asbestos materials during 
stripping; or 

(b) Use .a local exhaust ventilation and collection 
system designed and operated to capture the 
asbestos material produced by the stripping. 
The system must exhibit no visible emissions to 
the outside air or be designed and operated in 
accordance with the requirements in 
subsection 13. 

(5) For friable asbestos materials that have been removed 
or stripped: 

(a) Adequately wet the materials to ensure that they 
remain wet until they are collected for disposal 
in accordance with subsection 11; 

(b) Carefully lower the materials to the ground or a 
lower floor, not dropping or throwing them; and 

6 When is below 
zero 

(a) Comply with the requirements of paragraphs 4 and 
5. The owner or operator need not comply with 
the other wetting requirements in this section; 
and 
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(7) 

(b) Remove facility components coated or covered 
with friable asbestos materials as units or in 
sections to the maximum extent possible. 

For facilities described in paragraph 4 of 
subdivision a, adequately wet the portion of the 
facility that contains friable asbestos materials 
during the wrecking operation. 

(8) When a friable asbestos demolition or renovation 
project is conducted in the ambient air, the owner or 
operator shall designate the boundaries of the work 
area by appropriate means. 

7. Standard for spraying. The owner or operator of an operation 
in which asbestos-containing materials are spray applied shall 
comply with the following requirements: 

a. Use materials that contain one percent asbestos or less on 
a dry weight basis for spray-on application on buildings, 
structures, pipes, and conduits, except as provided in 
subdivision c. 

b. For spray-on application of materials that contain more 
than one percent asbestos on a dry weight basis on 
equipment and machinery, except as provided in 
subdivision c: 

(1) ~otify the department at least twenty days before 
beginning the spraying operation. Include the 
following information in the notice: 

{a} Name and address of owner or operator. 

{b} Location of spraying operation. 

{c) Procedures to be followed to meet the 
requirements of this paragraph. 

{2} Discharge no visible emissions to the outside air 
from the spray-on application of the 
asbestos-containing material or use the methods 
specified by subsection 13 to clean emissions 
containing asbestos material before they escape to, 
or are vented to, the outside air. 

c. The requirements of paragraphs a and b of this section do 
not apply to the spray-on application of materials where 
the asbestos fibers in the materials are encapsulated with 
a bituminous or resinous binder during spraying and the 
materials are not friable after drying. 
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Owners and operators of sources subject to this subsection 
are exempt from the requirements of subdivision a of 
subsection 4 and subsections 6 and 7 of section 
33-15-13-01. 

8. Standard for fabricating. 

a. Applicability. This subsection applies to the following 

b. 

fabricating operations using commercial asbestos: 

(1) The fabrication of cement building products. 

(2) The fabrication of friction products, except those 
operations that primarily install asbestos friction 
materials on motor vehicles. 

(3) The fabrication of cement or silicate board for 
ventilation hoods; ovens; electrical panels; 
laboratory furniture; bulkheads, partitions, and 
ceilings for marine construction; and flow control 
devices for the molten metal industry . 

Standard. Each owner or operator of any of the 
fabricating operations to which this subsection applies 
shall either: 

(1) Discharge no visible emissions to the outside air 
from any of the operations or from any building or 
structure in which they are conducted; or 

(2) Use the methods specified by subsection 13 to clean 
emissions containing asbestos material before they 
escape to, or are vented to, the outside air. 

9. Standard for insulating materials. After October 1, 1987, no 
owner or operator of a facility may install or reinstall on a 
facility component any insulating materials that contain 
commercial asbestos if the materials are either molded and 
friable or wet-applied and friable after drying. The 
provisions of this subsection do not apply to spray-applied 
insulating materials regulated under subsection 7. 

10. Standard for waste disposal for asbestos mills. Each owner or 
operator of any source covered under the provisions of 
subsection 3 shall: 

a. Deposit all asbestos-containing waste material at 
department approved waste disposal sites operated in 
accordance with the provisions of subsection 15. 

b. Discharge no visible emissions to the outside air from the 
transfer of asbestos waste from control devices to the 
tailings conveyor, or use the methods specified by 
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subsection 13 to clean emissions containing asbestos 
material before they escape to, or are vented to, the 
outside air. Dispose of the asbestos waste from control 
devices in accordance with subdivision b of subsection 11 
or subdivision c. 

c. Discharge no visible emissions to the outside air during 
the collection, processing, packaging, transporting, or 
deposition of any asbestos-containing waste material, or 
use one of the disposal methods as follows: 

(1) Use a wetting agent as follows: 

(a) Adequately mix all asbestos-containing waste 
material with a wetting agent recommended by the 
manufacturer of the agent to effectively wet 
dust and tailings, before depositing the 
material at a waste disposal site. Use the 
agent as recommended for the particular dust by 
the manufacturer of the agent. 

(b) Discharge no visible emissions to the outside 
air from the wetting operation or use the 
methods specified by subsection 13 to clean 
emissions containing asbestos material before 
they escape to, or are vented to, the outside 
air. 

(2) Use an alternative disposal method that has received 
prior approval by the department and administrator. 

11. Standard for waste disposal for manufacturing, demolition, 
renovation, spraying, and fabricating operations. 

a. Deposit all asbesto-containing waste material at 
department approved waste disposal sites operated in 
accordance with the provisions of subsection 15. 

b. Discharge no visible emissions to the outside air during 
the collection processing (including incineration), 
packaging, transporting, or deposition of any 
asbestos-containing waste material generated by the 
source, or use one of the disposal methods. 

(1) Treat asbestos-containing waste material with water: 

(a) Mix asbestos waste from control devices with 
water to form a slurry; adequately wet other 
asbestos-containing waste material. 

(b) Discharge no visible emissions to the outside 
air from collection, m1x1ng, and wetting 
operations, or use the methods specified by 
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(c) 

subsection 13 to clean emissions containing 
asbestos material before they escape to, or are 
vented to, the outside air. 

After wetting, seal all asbestos-containing 
waste material in leaktight containers while 
wet. 

(d) Label the containers specified in subparagraph c 
as follows: 

CAUTION 

Contains Asbestos 
Avoid Opening or Breaking Container 

Breathing Asbestos is Hazardous 
to Your Health 

Alternatively, a war-!'l.:t!'l.~ 3:a:Be3: use warning 
labels specified by occupational safety and 
health standards of the department of labor, 
occupational safety and health administration 
(OSHA) under 29 CFR 3:93:9-: 93af~7 f.27 f:t:t7 may 

:Be "t:tsea 1910.1001(g)(2)(ii). 

f:67Pr-eeess:t!'l.~ ei as:Bes~es-ee!'l.~a:t!'l.:t!'l.~ was~e 
ma~er-:ta3: :t!'l.~e !'l.e!'l.ir-:ta:B3:e fer-ms-: 

~3:t A3:3: as:ees~es-ee!'l.~a:t!'l.:t!'l.~ was~e 
ma~er-:ta! sfia!! :ee ier-mea :t!'l.~e 
!'l.e!'l.ir-:ta:B!e ~e!!e~s er- e~fier- sfia~es 
a!'l.a ae~es:t~ea a~ was~e a:ts~esa3: 
e:t~es wfi:tefi ar-e e~er-a~ea :t!'l. 
aeeer-aa!'l.ee w:t~fi ~fie ~r-ev:ts:te!'l.s ef 
s"t:t:Bsee~:te!'l. 6-: 

~.2t ~fier-e sfia!! :Be !'l.e v:ts:t:B!e eM:tss:te!'l.e 
~e ~fie e"t:t~s:tae a:tr- fr-em ~fie 
ee!!ee~:te!'l. a!'l.a ~r-eeess:t!'l.~ ei 
as:ees~es-ee!'l.~a:t!'l.:t!'l.~ was~e Ma~er-:ta3:, 

eHee~~ as s~ee:ti:tea :t!'l. s"t:t:Ba:tv:ts:te!'l. 
i-: 

f47 Fe~ ~fie ~"t:ir-~esee ei ~fi:ts s"t:t:6a:tv:ts:te!'l.7 ~fie 
~er-M a!! as:ees~es-ee!'l.~a:t!'l.:t!'l.~ was~e ma~er-:ta! 
as a~~!:tea ~e aeme!:t~:te!'l. a!'l.a r-e!'l.eva~~e!'l. 
e~er-a~:te!'l.s eever-ea :ey s"t:t:Ba~v~s~e!'l. a :t!'l.e!"t:taes 
e!'l.!y ir-:ta:B3:e as:ees~es was~e a!'l.a ee!'l.~r-e3: 
aev:tee as:Bes~es was~e-: 

Was~e a~s~eea3: ier- as:Bes~ee M~3:3:s-: 
er- e~er-a~e~ ei a!'l.y se"t:tr-ee eeve~ea 
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~~evieieRe e~ BMBaivieieR a efia~~ Mee~ ~fie 
~e~~ewiR~ e~aRaa~a~ 

f~t ~fie~e efia~~ Be Re vieiB~e eMieeieRe ~e ~fie 
eM~eiae ai~; eKee~~ as ~~eviaea iR ~a~a~~a~fi 
3; aM~iR~ ~fie ee~~ee~ieR; ~~eeeeeiR~; 
~aeka~iR~; ~~aRe~e~~iR~; e~ ae~eei~ieR e~ 
aRy aeBee~ee-eeR~aiRiR~ wae~e Ma~e~ia~ wfiiefi 
ie ~eRe~a~ea By BMefi eeM~ee~ 

f~t A~~ aeBee~ee-eeR~aiR~R~ wae~e Ma~e~~a~ 
efia~~ Be ae~ee~~ea a~ wae~e a~e~eea~ e~~ee 
wfi~efi a~e e~e~a~ea ~R aeee~aaRee w~~fi ~fie 
~~ev~e~eRe e~ BMBeee~~eR 6~ 

f37 Ra~fie~ ~fiaR Mee~ ~fie ~e~M~~eMeR~ e~ 
~a~a~~a~fi ~; aR ewRe~ e~ e~e~a~e~ May e~ee~ 
~e Mee~ ~fie ~e~~ew~R~ ~e~~~~eMeR~e ~R 

BMB~a~a~~a~fie a aRe B; e~ Mee aR a~~e~Ra~~ve 
a~e~eea~ Me~fiea Wfi~efi fiae ~eee~vea ~~~e~ 
a~~~eva~ BY ~fie ae~a~~MeR~~ 

fat~fie~e efia~~ Be Re v~e~B~e eM~ee~eRe ~e 
~fie e~~e~ae a~~ ~~eM ~fie ~~aRe~e~ e~ 
eeR~~e~ aev~ee aeBee~ee wae~e ~e ~fie 

~a~~iR~e eeRveye~; eKee~~ ae ~~ev~aea iR 
. sMBaiv~eieR ~~ SMefi wae~e efia~~ Be 
e~Bse~MeR~~Y ~~eeeeeea e~~fie~ ae 
s~eei~~ea iR BMB~a~a~~a~fi B e~ ae 
s~ee~~iea ~R ~a~a~~a~fi 3 e~ e~Ba~v~eieR 
j~ 

fBtA~~ aeBee~es-eeR~a~R~R~ wae~e Ma~e~~a~ 
sfia~~ Be aae~Ma~e~y M~Kea; w~~fi a 
we~~iR~ a~eR~ ~eeeMMeRaea BY ~fie 
MaRM~ae~~~e~ e~ ~fie a~eR~ ~e e~~ee~~ve~y 
we~ aMe~ eRa ~ai~~R~e; ~~~e~ ~e 
ae~ee~~~eR a~ a wae~e a~e~eea~ e~~e~ 
s~efi a~eR~ sfia~~ Be Meea ae ~eeeMMeRaea 
~e~ ~fie ~a~~~eM~a~ aMB~ By ~fie 

MaR~~ae~~~e~ e~ ~fie a~eR~~ ~fie~e efia~~ 
Be Re a~eefia~~e e~ V~B~B~e eM~eeieRe ~e 
~fie eM~e~ae a~~ ~~eM ~fie we~~~R~ 
e~e~a~~eR eKee~~ ae s~ee~~~ea ~R 
BMBaivie~eR ~~ We~~~R~ May Be BMB~eRaea 
wfieR ~fie aMB~eR~ ~eM~e~a~M~e a~ ~fie 
was~e a~s~eea~ s~~e ~e ~eee ~fiaR M~RMB 

R~Re eRa eRe-fie~~ ae~~eee 8e~e~~e ~ei~ea 
~5 ae~~eee Fafi~eRfie~~h ~fie aMB~eR~ a~~ 
~eM~e~a~M~e BRa~~ Be ae~e~MiRea By aR 
a~~~e~~~a~e MeasM~eMeR~ Me~fiea w~~fi aR 
aee~~aey e~ ~eRe ae~~ee 8e~e~Me ~~~ 
ae~~eee Fafi~eRfie~~~ eRa ~eee~aea a~ 
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ieae~ a~ fie~~iy ~fi~e~vaie a~~~fi~ ~fie 

~e~~ea ~fia~ ~fie e~e~a~~efi ei ~fie we~~~fi~ 
eye~eM ~e e~e~e~aea~ Reee~ae ei e~efi 

~eM~e~a~~~e Meae~~eMeR~B efiaii Be 
~e~a~fiea a~ ~fie ee~~ee ie~ a M~~~M~M ei 
~we yea~e aRa Maae ava~iaeie ie~ 

~~e~ee~~e~ BY ~fie ae~a~~Mefi~~ 

i~ ~fie ewfie~ ei aRy ~Rae~~ve wae~e a~e~eeai e~~e 7 
wfi~efi wae e~e~a~ea ey ee~~eee eeve~ea ~~ae~ 
e~ea~v~e~eR a 7 e 7 e~ fi aRa wfie~e aeeee~ee­

ee~~a~R~R~ wae~e Ma~e~~ai ~~ea~eea ey e~efi 
ee~~eee wae ae~ee~~ea7 efiaii Mee~ ~fie ieiiew~R~ 
e~afiaa~ae~ 

t~t ~fie~e efiaii ee Re v~e~eie eM~ee~efie ~e 
~fie e~~e~ae a~~ i~eM aR ~Rae~~ve wae~e 
a~e~eeai e~~e e~ejee~ ~e ~fi~e a~v~e~efi; 
eHee~~ ae ~~ev~aea ~~ ~a~a~~a~fi 6~ 

t~t Wa~~~fi~ e~~fie efiaii ee a~e~iayea a~ aii 
e~~~afieee 7 aRa aieR~ ~fie ~~e~e~~Y i~fie ei 
~fie e~~e e~ aiefi~ ~fie ~e~~Me~e~ ei ~fie 

eee~~e~e ei ~fie e~~e wfie~e aeeee~ee­

ee~~a~R~fi~ wae~e Ma~e~~ai wae ae~ee~~ea7 a~ 
~fi~e~vaie ei e~e fi~~a~ea Me~e~e 13~8~98 
iee~r e~ ieee; eHee~~ ae e~ee~i~ea ~R 
~a~a~~a~fi ~ S~~RB efiaii Be ~ee~ea ~R e~efi 
a Mafifie~ aRa ieea~~e~ ~fia~ a ~e~eefi ~ay 

eae~iy ~eaa ~fie ie~efia~ ~fie wa~R~fi~ e~~fie 
~e~~~ea ey ~fi~e e~ea~v~e~eR efiaii eefiie~~ 
~e ~fie ~e~~~~eMeR~S e£ ~WeR~Y ~Refiee ey 
ie~~~eefi ~Refiee t69~8 eefi~~Me~e~e ey 36~66 
eeR~~Me~e~er ~~~~~fi~ ie~Ma~ e~~Re e~ee~i~ea 
~R ~9 BFR ~9~9~~46fatf47 aRa ~fi~e 
e~ea~v~e~efi~ ~fie e~~Re efiaii a~e~iay ~fie 
ieiiew~R~ ie~efia ~R ~fie iewe~ ~a~ei; w~~fi 
ie~~e~ e~~ee aRa e~yiee ei a v~e~e~i~~Y a~ 
ieae~ e~~ai ~e ~fieee e~ee~i~ea ~R ~fi~e 
e~~a~v~e~efi~ 
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ASBBS~9S WAS~B B~SP9SA~ S~~B 

B~ea~ft~R~ Assee~ee ~e Hasa~ae~e 
~e ¥e~~ Hea~~ft 

S~ae~R~ se~weeR ~~Res efia~~ se a~ ~eas~ 
e~a~ ~e ~fie fie~~fi~ ei ~fie ~~~e~ ei ~fte ~we 
~~ReS":' 

f37 ~fte ~e~~me~e~ ei ~fie s~~e sfia~~ se ieReea 
~R a maRRe~ aae~~a~e ~e aete~ aeeeee sy tfie 
~eRe~a~ ~~s~~e; eHee~t as s~ee~i~ea ~R 
~a~a~~a~fi 4: 

f47 Wa~R~R~ s~~Rs aRa ieRe~R~ a~e Ret 
~e~~~ea wfie~e tfie ~e~~~emeR~s ei 
e~s~a~a~~a~fi a e~ s ei ~a~a~~a~fi S a~e me~; 
e~ Wfie~e a Rat~~a~ sa~~~e~ aae~~a~e~y aete~s 
aeeese sy ~fie ~eRe~a~ ~~s~~e"':' Y~eR ~e~es~ 
aRa e~~~~y ei a~~~e~~~ate ~Rie~ma~~eR; tfie 
ae~a~tmeR~ w~~~ aete~m~Re wfietfie~ a ieRee e~ 
a Rat~~a~ sa~~~e~ aae~ate~y ae~e~s aeeess 
~e tfie ~eRe~a~ ~~s~~e"':' 

fS7 Ratfie~ tfiaR mee~ ~fie ~e~~~~emeRt ei 
~a~a~~a~fi ~; aa ewae~ may e~ee~ ~e meet ~fie 
~e~~~emea~s ei tfi~s ~a~a~~a~fi; e~ ~se aR 
a~te~Rat~ve eea~~e~ metfiea ie~ em~ss~eRs 
i~em ~Raet~ve waste a~s~esa~ s~tes wfi~efi fias 
~eee~vea ~~~e~ a~~~evai sy ~fie ae~a~~ffieR~"':' 

fa7~fie asses~es-eeR~a~R~R~ waste ma~e~~a~ 
sfia~~ se eeve~ea w~tfi at ~east i~iteeR 
eeRt~mete~s t5"':'9~ ~Refies~ ei eem~ae~ea 
ReR-assestes-eea~a~R~R~ ma~e~~a~; aRa a 
eeve~ ei ve~eta~~ea efia~~ se ~~ewR aRa 
ma~R~a~Rea eR ~fie a~ea aae~a~e ~e 
~~eveR~ eH~es~~e ei tfie aesestes­
eeR~a~R~R~ was~e mate~~a~; e~ 
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fe7~fie asees~ee-ee~~a~~~~~ was~e ffia~e~~a~ 
sfia~~ ee eeve~ea w~~fi a~ ~eas~ s~H~Y 

ee~~~ffie~e~s f~3~6~ ~~efiesr e£ eeffi~ae~ea 
~e~-asees~es-ee~~a~~~~~ ffia~e~~a~ a~a 

ffia~~~a~~ea ~e ~~eve~~ eH~es~~e e£ ~fie 
aeees~es-ee~~a~~~~~ was~e7 e~ 

fe7Fe~ ~~ae~~ve was~e a~s~esa~ s~~es ie~ 
asees~es ~a~~~~~s; a ~es~~e~s e~ 
~e~~e~e~M-easea a~S~ S~~~~eee~e~ a~e~~ 
wfi~efi eiiee~~ve~y e~~as a~s~ a~a 
ee~~~e~s w~~a e~es~e~ sfia~~ ee a~~~~ea~ 
s~efi a~e~~ sfia~~ ee ~sea as ~eeeffiffie~eee 
ie~ ~fie ~a~~~e~~a~ asees~es ~a~~~~~s ey 
~fie a~s~ s~~~~ese~e~ a~e~~ ffia~~iae~~~e~~ 
9~fie~ e~~a~~Y eiiee~~ve a~s~ s~~~~ess~e~ 
a~e~~s ffiay ee ~see ~~e~ ~~~e~ a~~~eva~ 
ey ~fie ee~a~~Me~~~ Fe~ ~~~~eees e£ ~fi~s 
s~ea~v~e~e~; was~e e~a~kease e~~ ~s ~e~ 

ee~s~ae~ea a e~s~ s~~~~ess~e~ a~e~~~ 

A~~-e~ea~~~~~ 
~e~M~~~ee ey 
s~e~a~a~~a~fi 
s~esee~~e~ 3; 
ffi~S~ ee ffle~~ 

f£ a~~-e~ea~~~~ ~s e~ee~ee7 as 
s~ee~v~s~e~ i e£ s~esee~~e~ 3 a~e 

a e£ ~a~a~~a~fi 4 e£ s~ee~v~s~e~ e e£ 
~fie ~e~~~~effle~~s e£ ~fi~s s~esee~~e~ 

a~ Fae~~e i~~~e~ ee~~ee~~e~ eev~ees ffi~s~ ee ~see; 
eHee~~ as ~e~ea ~~ s~ee~v~s~e~s e a~e e~ s~efi 

aev~eee M~e~ ee e~e~a~ea a~ a ~~ess~~e a~e~ ef 
~e ffle~e ~fia~ ie~~ ~~efies f~9~~6 ee~~~ffle~e~sr 
wa~e~ ~a~~e7 as ffleas~~ee ae~ess ~fie f~~~e~ 

iae~~e~ ~fie a~~i~ew ~e~ffleae~~~~y7 as ee~e~ffi~~ee 
ey A~s~~~M~ Me~fiee B~3~-69; ffi~S~ ~e~ eHeeee 
~fi~~~Y e~e~e £ee~ f9~96 e~e~e ffie~e~r ~e~ ffi~~~~e 
~e~ s~~a~e iee~ f9~99 s~~a~e ffie~e~r fe~ weve~ 
iae~~ee e~ ~fi~~~y-i~ve e~e~e iee~ f9~99 e~e~e 
ffie~e~r ~e~ ffi~~~~e ~e~ s~a~e iee~ f9~99 s~~a~e 
me~e~r £e~ ie~~ee £ae~~es7 eHee~~ ~fia~ fe~~Y 
e~e~e £ee~ f~~~3 e~e~e ffie~e~sr ~e~ ffi~~~~e ~e~ 
s~~a~e iee~ f9~99 s~~a~e ffie~e~r fe~ weve~ a~e 
ie~~y-i~ve e~e~e £ee~ f~~~~ e~e~e me~e~sr ~e~ 
m~~~~e ~e~ s~~a~e £ee~ f9~99 s~~a~e ffie~e~r fe~ 
ie~~ea iae~~ee ~e a~~ewee ie~ i~~~e~~~~ a~~ f~effi 
aseee~es e~e e~ye~s~ Eaefi s~~a~e ya~a f9~94 
s~a~e ffie~e~r e£ ie~~ea iae~~e ffi~e~ we~~fi a~ 
~eas~ ie~~~ee~ e~~ees f396~99 ~~amsr a~e ee a~ 
~eas~ e~e-s~H~ee~~fi ~~efi f~~sss ffi~~~~ffie~e~sr 
~fi~ek ~fi~e~~fie~~~ Sy~~fie~~e iae~~es ffi~s~ ~e~ 

ee~~a~~ £~~~ ya~~ e~fie~ ~fia~ ~fia~ wfi~efi ~s s~~~~ 

~ f£ ~fie ~se e£ fae~~e £~~~e~s e~ea~es a i~~e e~ 
eH~~es~e~ fia~a~e; ~fie ee~a~~Me~~ ffiay a~~fie~~~e 
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~fie ~ee e€ we~ ee~~ee~e~e aee~~~ea ~e e~e~a~e 
w~~fi a ~~~~ ee~~ae~~~~ e~e~~y e€ a~ ~eae~ €e~~y 
~~efiee f~9~~6 ee~~~~e~e~er wa~e~ ~a~~e ~~eee~~e~ 

e~ ~fie ae~a~~~e~~ ~ay a~~fie~~~e ~fie ~ee ei 
€~~~e~~~~ e~~~~e~~ e~fie~ ~fia~ ~fia~ aeee~~eea ~R 
e~ea~v~e~e~e a a~a e ~€ ~fie ew~e~ e~ e~e~a~e~ 
aeMe~e~~a~ee ~e ~fie ea~~e€ae~~eR e€ ~fie 

ae~a~~~e~~ ~fia~ ~fie €~~~e~~~~ e€ ~a~~~e~~a~e 
aeeee~ee ~a~e~~a~ ~e e~~~va~e~~ ~e ~fia~ e€ ~fie 

aeee~~eea e~~~~~e~~~ 

a~ A~~ a~~-e~ea~~~~ e~~~~MeR~ a~~fie~~~ea ey ~fi~e 
e~eeee~~e~ ~~e~ ee ~~e~e~~y ~~e~a~~ea; ~eea; 
e~e~a~ea; a~a ~a~~~a~~ea~ By~aee aev~eee May ee 
~eea e~~y a~~~R~ ~~ee~ e~ e~e~~e~ey ee~a~~~e~e 
a~a ~fieR e~~y €e~ ee ~e~~ ae ~~ ~akee ~e efi~~ 

aeWR ~fie e~e~a~~eR ~e~e~a~~R~ ~fie ~a~~~e~~a~e 
aeeee~ee ~a~e~~a~~ 

s~ Re~e~~~~~~ ~fie ew~e~ e~ e~e~a~e~ e€ aRy eH~e~~~~ 
ee~~ee ~e wfi~efi ~fi~e eee~~e~ ~e a~~~~eae~e efia~~~ 
w~~fi~R R~~e~y aaye ai~e~ Fee~~a~y 9, ~9~6, ~~ev~ae 
~fie €e~~eW~~~ ~R€e~~a~~eR ~e ~fie ae~a~~Me~~~ 

a~ A aeee~~~~~e~ e€ ~fie e~~ee~e~ ee~~~e~ 
e~~~~MeR~ ~eea €e~ eaefi ~~eeeee~ 

~ ~€ a €ae~~e €~~~e~ aev~ee ~e ~eea ~e ee~~~e~ 
eM~ee~eRe7 ~fie ~~eee~~e a~e~ ae~eee ~fie €ae~~e 
€~~~e~ ~R ~~efiee fee~~~Me~e~er wa~e~ ~a~~e~ 

f~1 ~€ ~fie €ae~~e €~~~e~ aev~ee ~~~~~~ee a 
weveR €ae~~e ~fie a~~i~ew ~e~~eae~~~~y ~~ 
e~e~e €ee~ f~e~e~er ~e~ M~R~~e ~e~ e~~a~e 
€ee~ f~e~e~r; a~a, ~€ ~fie fae~~e ~e 
eyR~fie~~e 7 ~~a~ea~e wfie~fie~ ~fie €~~~ ya~R ~e 

e~~~ e~ Re~ e~~R~ 

f~1 ~€ ~fie €ae~~e i~~~e~ aev~ee ~~~~~~ee a 
ie~~ea €ae~~e7 ~fie ae~e~~y ~~ e~~eee f~~aMBt 
~e~ e~~a~e ya~a fMe~e~r; ~fie M~R~M~~ 
~fi~ek~eee ~R ~Refiee fM~~~~Me~e~er7 aRe ~fie 
a~~€~ew ~e~Meae~~~~Y ~~ e~e~e €ee~ fMe~e~er 
~e~ M~R~~e ~e~ e~~a~e fee~ fMe~e~h 

e~ Fe~ ee~~eee e~ejee~ ~e e~ea~v~e~eRe j aRe k e€ 
e~eeee~~eR 3~ 

f~1 A e~~e€ aeee~~~~~eR e€ eaefi ~~eeeee ~fia~ 
~eRe~a~ee aeeee~ee-ee~~a~R~R~ Wae~e 

~a~e~~a~~ 

324 



t~7 ~fte ave~a~e we~~ft~ e{ aeeee~ee-ee~~a~~~~~ 
wae~e ma~e~~ai a~e~eeea e{7 Meae~~ea ~~ 
k~ie~~ame ~e~ aay~ 

f37 ~fte eM~ee~e~ ee~~~ei Me~fteae ~eea ~~ aii 
e~a~ee e{ wae~e a~e~eeai~ 

f47 ~fte ~~e e{ a~e~eeai e~~e e~ ~~e~~e~a~~e~ 
e~~e ~eea {e~ ~i~~ma~e a~e~eeai; ~fte ~ame e{ 
~fte e~~e e~e~a~e~7 a~a ~fte ~aMe a~a ieea~~e~ 

e{ ~fte a~e~eeai e~~e~ 

a~ Fe~ ee~~eee e~ejee~ ~e e~ea~v~e~e~ i e{ 
e~eeee~~e~ 3~ 

t~7 ~fte Me~ftea e~ Me~fteae ~eea ~e eeM~iy w~~ft 
~fte e~a~aa~a7 e~ ai~e~~a~~ve ~~eeea~~ee ~e 

ee ~eea~ 

e~ S~eft ~~{e~ma~~e~ eftaii aeeeM~a~y ~fte 
~~{e~Ma~~e~ ~e~~~~ea ey e~eeee~~e~ 8 e{ eee~~e~ 

33-i5-~3-9~~ ~fte ~~{e~ma~~e~ aeee~~eea ~~ ~ft~e 
e~eeee~~e~ eftaii ee ~e~e~~ea ~e~~~ ~fte {e~Ma~ e{ 
A~~e~a~H A e{ ~ft~e efta~~e~~ 

6~ Wae~e a~e~eeai e~~ee~ ~~ e~ae~ ~e ee a~ 
aeee~~aeie e~~e {e~ a~e~eeai e{ aeeee~ee-ee~~a~~~~~ 
wae~e Ma~e~~ai ~~ae~ e~ea~v~e~e~e j a~a k e{ 
e~eeee~~e~ 3 7 a~ ae~~ve wae~e a~e~eeai e~~e eftaii 
Mee~ ~fte ~e~~~~eme~~e e{ ~ft~e e~eeee~~e~~ 

a~ ~fte~e eftaii ee ~e v~e~eie eM~ee~e~e ~e ~fte 

e~~e~ae a~~ {~eM a~y ae~~ve wae~e a~e~eeai e~~e 
Wfte~e aeeee~ee-ee~~a~~~~~ wae~e Ma~e~~ai ftae 
see~ ae~ee~~ea7 eHee~~ ae ~~ev~aea ~~ 
e~ea~v~e~e~ e~ 

~ Wa~~~~~ e~~~e eftaii ee a~e~iayea a~ aii 
e~~~a~eee 7 a~a aie~~ ~fte ~~e~e~~y i~~e e{ ~fte 

e~~e e~ aie~~ ~fte ~e~~Me~e~ e{ ~fte eee~~e~e e f 
~fte e~~e Wfte~e aeeee~ee-ee~~a~~~~~ wae~e 
Ma~e~~ai ~e ae~ee~~ea7 a~ ~~~e~vaie e{ e~e 
ft~~a~ea Me~e~e fe~~ea 3~8~8 {ee~t e~ ieee 
eHee~~ ae e~ee~{~ea ~~ e~ea~v~e~e~ a~ s~~~e 
eftaii ee ~ee~ea ~~ e~eft a Ma~~e~ a~a ieea~~e~ 
~fta~ a ~e~ee~ May eae~iy ~eaa ~fte ie~e~a~ ~fte 
wa~~~~~ e~~~e ~e~~~~ea ey ~ft~e e~ea~v~e~e~ eftaii 
ee~{e~m ~e ~fte ~e~~~eMe~~e e{ ~we~~Y ~~eftee ey 
{e~~~ee~ ~~eftee f59~8 ee~~~me~e~e ey 35~56 
ee~~~me~e~et ~~~~~ft~ {e~ma~ e~~~e e~ee~{~ea ~~ 
~9 s~F~R~ ~9~9~~45fa7t47 a~a ~ft~e e~ea~v~e~e~~ 
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e~ 

~fie S~~~B sfiaii a~s~iay ~fie €eiiew~~~ ie~e~a ~~ 
~fie iewe~ ~a~e% 7 w~~fi ie~~e~ s~~ee a~a s~yies e€ 
a v~s~e~i~~Y a~ ieas~ e~ai ~e ~fiese s~ee~€~ea 
~~ ~fi~s s~ea~v~s~e~~ 

ASBES~9S WAS~E B~SP9SAb S~~E 

Be Ne~ e~ea~e B~s~ 

B~ea~fi~~~ As5es~es 
~s Ha~a~ae~s ~e ¥e~~ Heai~fi 

S~ae~~~ 5e~wee~ i~~es sfiaii 5e a~ ieas~ e~~ai ~e 
~fie fie~~fi~ e€ ~fie ~~~e~ e€ ~fie ~we i~~es~ 

~fie ~e~~Me~e~ ei ~fie a~s~esai s~~e sfiaii 5e 
€e~eea ~~ e~ae~ ~e aae~a~eiy ae~e~ aeeess 
~fie ~e~e~ai ~~5i~e eHee~~ as s~ee~€~ea 
s~5·a~v~s~e~ a~ 

a~ Wa~~~~~ s~~~s a~a ie~e~~~ a~e ~e~ ~e~~~~ea 
wfie~e ~fie ~e~~~eMe~~s e€ ~a~a~~a~fi i e€ 
s~5a~v~s~e~ e a~e Me~; e~ wfie~e a ~a~~~ai 
5a~~~e~ aae~a~eiy ae~e~s aeeess ~e ~fie ~e~e~ai 

~~5i~e~ Y~e~ ~e~es~ a~a s~~~iy e€ a~~~e~~~a~e 
~~€e~Ma~~e~; ~fie ae~a~~Me~~ W~ii ae~e~M~~e 
wfie~fte~ a €e~ee e~ a ~a~~~ai 5a~~~e~ aae~a~eiy 
ee~e~s aeeess ~e ~fie ~e~e~ai ~~5i~e~ 

e~ Ra~fie~ ~fia~ Mee~ ~fie ~e~~~~eMe~~s e€ 
s~5e~v~s~e~ a 7 a~ ew~e~ e~ e~e~a~e~ May eiee~ ~e 
Mee~ ~fie ~e~~~eMe~~s e€ ~a~a~~a~fi i e~ ~~ e~ 
May ~se a~ ai~e~~a~~ve ee~~~ei me~fiee €e~ 

eM~ss~e~s €~em ae~~ve was~e e~s~esai s~~es wfi~efi 

fiae ~eee~vea ~~~e~ a~~~evai 5y ~fie ee~a~~me~~~ 

fit A~ ~fie e~a e€ eaefi e~e~a~~~~ aay7 e~ a~ 
ieas~ e~ee eve~y ~we~~y-€e~~-fie~~ ~e~~ea 
wfi~ie ~fie s~~e ~s ~~ ee~~~~~e~e e~e~a~~ea; 
~fie as5es~es-eea~a~~~~~ was~e ma~e~~ai wfi~efi 

was ae~es~~ea a~ ~fie S~~e a~~~~~ ~fie 
e~e~a~~a~ aay e~ ~~ev~e~s ~we~~y-ie~~-fie~~ 
~e~~ea sfiaii 5e eeve~ee w~~fi a~ ieas~ 
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€~€~eea eea~~~e~e~s f5~9i ~aefiesr e€ 
ee~~ae~ea aea-asBes~es-eea~a~a~ft~ ~a~e~~a~~ 

f~t A~ ~fie eaa e€ eaefi e~e~a~~a~ aay7 e~ a~ 
~eas~ eaee eve~y ~wea~y-€e~~-fie~~ ~e~~ea 
wfi~~e ~fie a~s~esa~ s~~e ~s ~a eea~~a~e~s 
e~e~a~~ea; ~fie asBes~es-eea~a~a~a~ was~e 
~a~e~~a~ wfi~efi was ae~es~~ea a~ ~fie s~~e 
a~~~ft~ ~fie e~e~a~~ft~ aay e~ ~~ev~e~s ~wea~y­
€e~~-fie~~ ~e~~ea sfia~~ Be eeve~ea w~~fi a 
~es~ae~s e~ ~e~~e~e~~-Basea a~s~ s~~~~ess~ea 
a~ea~ wfi~efi e€€ee~~ve~y B~aas a~s~ aaa 
eea~~e~s w~aa e~es~ea~ S~efi a~ea~ sfia~~ Be 
~sea as ~eee~~eaaee €e~ ~fie ~a~~~e~~a~ e~s~ 
BY ~fie a~s~ s~~~~ess~ea a~ea~ ~aa~€ae~~~e~~ 
9~fie~ e~~a~~y e€€ee~~ve a~s~ s~~~~ess~ea 
a~ea~s ~ay Be ~see ~~ea ~~~e~ a~~~eva~ BY 
~fie ae~a~~~ea~~ Fe~ ~~~~eses e€ ~fi~s 
s~Ba~v~s~ea7 was~e e~aakease e~~ ~s ae~ 

eeas~ae~ea a a~s~ s~~~~ess~ea a~ea~~ 

(2) Process asbestos-containing waste material into 
nonfriable forms: 

(a) Form all asbestos-containing waste material into 
nonfriable pellets or other shapes. 

(b) Discharge no visible emissions to the outside 
air from collection and processing operations, 
or use the methods specified by subsection 13 to 
clean emissions containing asbestos material 
before they escape to, or are vented to , the 
outside air . 

(3) Use an alternative disposal method that has received 
prior approval by the department and administrator . 

12. Standard for inactive waste disposal sites for asbestos mills 
and manufacturing and fabricating operations. Each owner or 
operator of any inactive waste disposal site that was operated 
by sources covered under subsections 3, 5, or 8 and received 
deposits of asbestos-containing waste material generated by 
the sources, shall: 

a . Comply with one of the following: 

(1) Either discharge no visible emissions to the outside 
air from an inactive waste disposal site subject to 
this subsection; 

(2) Cover the asbestos-containing waste material with at 
least fifteen centimeters [6 inches] of compacted 
non-asbestos-containing material, and grow and 

327 



maintain a cover of vegetation on the area adequate 
to prevent exposure of the asbestos-containing waste 
material; 

(3) Cover the asbestos-containing waste material with at 
least sixty centimeters [2 feet] of compacted 
non-asbestos-containing material, and maintain it to 
prevent exposure of the asbestos-containing waste; or 

(4) For inactive waste disposal sites for asbestos 
tailings, apply a resinous or petroleum-based dust 
suppression agent that effectively binds dust and 
controls wind erosion. Use the agent as recommended 
for the particular asbestos tailings by the 
manufacturer of the dust suppression agent. Obtain 
prior approval of the department to use other equally · 
effective dust suppression agents. For purposes of 
this paragraph, waste crankcase oil is not considered 
a dust suppression agent. 

b. Unless a natural barrier adequately deters access by the 
general public, install and maintain warning signs and 
fencing as follows, or comply with paragraph 2 or 3 of 
subdivision a. 

(1) Display warning signs at all entrances and at 
intervals of three hundred twenty-eight feet [100 
meters] or less along the property line of the site 
or along the perimeter of the sections of the site 
where asbestos-containing waste material was 
deposited. The warning signs must: 

(a) Be posted in such a manner and location that a 
person can easily read the legend. 

(b) Conform to the requirements for fifty-one 
centimeters by thirty-six centimeters [20 inches 
by 14 inches] upright format signs specified in 
29 CFR 1910.145(d)(4) and this subdivision. 

(c) Display the following legend in the lower panel 
with letter sizes and styles of a visibility at 
least equal to those specified in this 
paragraph . 

Legend Notation 

Asbestos Waste Disposal Site 2.5 em [1 inch] Sans Serif, 
Gothic, or Block 

Do Not Create Dust . . . . . 1.9 em [3/4 inch] Sans Serif, 
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Breathing Asbestos is Hazardous 
Gothic, or Block 

14 Point Gothic 
to Your Health 

Spacing between any two lines must be at least 
equal to the height of the upper two lines. 

(2) Fence the perimeter of the site in a manner adequate 
to deter access by the general public. 

(3) Upon request and supply of appropriate information, 
the department will determine whether a fence or a 
natural barrier adequately deters access by the 
general public. 

c. The owner or operator may use an alternative control 
method that has received prior approval of the department 
and administrator rather than comply with the requirements 
of subdivision a or b. 

13 . Air-cleaning. 

a. The owner or operator who elects to use air-cleaning, as 
permitted in subsections 3, 5, 6, 7, 9, 10, and 11 shall: 

(1) Use fabric filter collection devices except as noted 
in subdivision b, doing all of the following: 

(a) Operating the fabric filter collection devices 
at a pressure drop of no more than .995 
kilopascal [4 inches water gauge], as measured 
across the filter fabric. 

(b) Ensuring that the airflow permeability, as 
determined by A.S.T.M. method 0737-75, does not 

exceed nine m3/min/m2 [30 ft3/min/ft2] for woven 

fabrics or eleven m3/min/m2 [35 ft3/min/ft2~ 
felted fabrics, except that twelve m3/min/m2_IiQ 

ft3/min/ft2] for woven and fourteen m3/min/m2 

[45 ft 3/min/ft2] for felted fabrics is allowed 
for filtering air from asbestos ore dryers. 

throughout. 

(d) Avoiding the use of synthetic fabrics that 
contain fill yarn other than that which is spun . 
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(2) Properly install, use, operate, and maintain all 
air-cleaning equipment authorized by this subsection. 
Bypass devices may be used only during upset or 
emergency conditions and then only for so long as it 
takes to shut down the operation generating the 
asbestos material. 

b. There are the following exceptions to paragraph 1 of 
subdivision a. 

(1) If the use of fabric creates a fire or explosion 
hazard, the department may authorize as a substitute 
the use of wet collectors designed to operate with a 
unit contactin ener y of at least 9.95 kilo ascals 

40 inches water 

(2) The department and administrator may authorize the 
use of filtering equipment other than that described 
in paragraph 1 of subdivision a and paragraph 1 of 
subdivision b if the owner or operator demonstrates 
to the administrator and department's satisfaction 
that it is equivalent to the described equipment in 
filtering asbestos material. 

14. Reporting. 

a. Within ninety days after February 9, 1976, each owner or 
operator of any existing source to which this section 
applies shall provide the following information to the 
department. 

(1) A description of the emission control equipment used 
for each process. 

(2) If a fabric filter device is used to control 
emissions, the pressure drop across the fabric filter 
in inches water gauge. 

(a) If the fabric filter device uses a woven fabric 
the airflow permeability in m3/min/m2 and; if 
the fabric is synthetic, whether the fill yarn 
is spun or not spun. 

(b) If the fabric filter device uses a felted 
fabric 1 the density in g/m2! the minimum 
thickness in inches 1 and the airflow 

permeabilitl in m3/min/m2~ 

(3) For sources subject to subsections 10 and 11. 

(a) A brief description of each process that 
generates asbestos-containing waste material. 
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(b) The average weight of asbestos-containing waste 
material disposed of, measured in kilograms per 
~ 

(c) The emission control methods used in all stages 
of waste disposal. 

(d) The type of disposal site or incineration site 
used for ultimate disposal, the name of the site 
operator, and the name and location of the 
disposal site. 

(4) For sources subject to subsection 12: 

(a) A brief description of the site. 

(b) The method or methods used to comply with the 
standard, or alternative procedures to be used. 

b. The information required by subdivision a must accompany 
the information required by subsection 8 of section 
33-15-13-01. The information described in this section 
must be reported using the format of appendix A. 

15. Active waste disposal sites. To be an acceptable site for 
disposal of asbestos-containing waste material under 
subsections 10 and 11, an active waste disposal site must meet 
the requirements of this subsection. 

a. Either there shall be no visible emissions to the outside 
air from any active waste disposal site where 
asbestos-containing waste material has been deposited, or 
the requirements of subdivisions c and d must be met. 

b. Unless a natural barrier adequately deters access by the 
general public, either warning signs and fencing must be 
installed and maintained as follows, or the requirements 
of paragraph 1 of subdivision c must be met. 

(1) Warning signs must be displayed at all entrances and 
at intervals of three hundred twenty-eight feet [100 
meters] or less along the property line of the site 
or along the perimeter of the sections of the si te 
where asbestos-containing waste material is 
deposited. The warning signs must: 

(a) Be posted in such a manner and location that a 
person may easily read the legend. 

(b) Conform to the requirements of fifty-one 
centimeters by thirty-six centimeters [20 inches 
by 14 inches] upright format signs specified in 
29 CFR 1910.145(d)(4) and this subsection. 
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(c) Display the following legend in the lower panel, 
with letter sizes and styles of a visibility at 
least equal to those specified in this 
paragraph. 

Legend Notation 

Asbestos Waste Disposal Site 2.5 em [1 inch] Sans Serif, 
Gothic, or Block 

Do Not Create Dust 1.9 em [3/4 inch] Sans Serif, 

Breathing Asbestos is Hazardous 
Gothic, or Block 

14 Point Gothic 
to Your Health 

Spacing between lines must be at least equal to 
the height of the upper two lines. 

(2) The perimeter of the disposal site must be fenced in 
order to adequately deter access to the general 
public. 

(3) Upon request and supply of appropriate information, 
the department will determine whether a fence or a 
natural barrier adequately deters access by the 
general public. 

c. Rather than meet the requirements of subdivision a, an 
active waste disposal site would be an acceptable site if 
at the end of each operating day, or at least once every 
twenty-four-hour period while the site is in continuous 
operation, the asbestos-containing waste material which 
was deposited at the site during the operating day or 
previous twenty-four-hour period is covered with either: 

(1) At least fifteen centimeters [6 inches] of compacted 
non-asbestos-containing material; or 

(2) A resinous or petroleum-based dust suppression agent 
that effectively binds dust and controls wind 
erosion. This agent must be used as recommended for 
the particular dust by the manufacturer of the dust 
suppression agent. Other equally effective dust 
suppression agents may be used upon prior approval by 
the department. For purposes of this parag~ 
waste crankcase oil is not considered a dust 
suppression agent. 

d. Rather than meet the requirements of subdivision a, an 
active waste disposal site would be an acceptable site if 
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an alternative control method for emissions that has 
received prior approval by the department and 
administrator is used. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-13-07. Emission standard for equipment leaks (fugitive 
emissions sources) of benzene. 

1. Applicability and designation of sources. 

2. 

a . The prov1s1ons of this section apply to each of the 
following sources that are intended to operate in benzene 
service: pumps, compressors, pressure relief devices , 
sampling connection systems, open-ended valves or lines, 
valves, flanges and other connectors, product accumulator 
vessels, and control devices or systems required by t hi s 
section. 

b. The prov1s1ons of this section do not apply to sources 
located in coke byproduct plants. 

c . (1) If an owner or operator applies for one of the 
exemptions in this subdivision, then the owner or 
operator shall maintain records, as required in 
subdivision i of subsection 7 of section 33-15-13-08 . 

(2) Any equipment in benzene service that is located at a 
plant site designed to produce or use less than one 
thousand megagrams of benzene per year i s exempt f rom 
the requirements of subsection 3 . 

(3) Any process unit (defined in subsection 2 of section 
33-15-13-08) that has no equipment in benzene service 
is exempt from the requirements of subsection 3. 

d . While the prov1s1ons of this section are effective , a 
source to which this section applies that is also subject 
to the prov1s1ons of chapter 33-15-12 only will be 
required to comply with the provisions of this section . 

Definitions. As used in this section, all terms not defined 
herein shall have the meaning given them in North Dakota 
Century Code chapter 23-25 or in this chapter, and the 
following terms shall have the specific meanings given them: 

a. "In benzene service" means that a piece of equ i pment 
either contains or contacts a fluid (liquid or gas) that 
is at least ten percent benzene by weight as determ i ned 
according to the provisions of subdivision d of 
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·subsection 6 of section 33-15-13-08. The prov1s1ons of 
subdivision d of subsection 6 of section 33-15-13-08 also 
specify how to determine that a piece of equipment is not 
in benzene service. 

b. 11 Semiannual 11 means a six-month period; the first 
semiannual period concludes on the last day of the last 
month during the one hundred eighty days following initial 
startup for new sources; and the first semiannual period 
concludes on the last day of the last full month during 
the one hundred eighty days after June 6, 1984, for 
existing sources. 

3. Standards. 

a. Each owner or operator subject to the provisions of this 
section shall comply with the requirements of section 
33-15-13-08. 

b. An owner or operator may elect to comply with the 
requirements of subsection 4 of section 33-15-13-08. 

c. An owner or operator may apply to the department and 
administrator for a determination of an alternative means 
of emission limitation that achieves a reduction in 
emissions of benzene at least equivalent to the reduction 
in emissions of benzene achieved by the controls required 
in this section. In doing so, the owner or operator shall 
comply with requirements of subsection 5 of section 
33-15-13-08. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-13-08. Emission standard for equipment leaks (fugitive 
emission sources). 

1. Applicability and designation of sources. 

a. The prov1s1ons of this section apply to each of the 
following sources that are intended to operate in volatile 
hazardous air pollutant (VHAP) service: pumps, 
compressors, pressure relief devices, sampling connection 
systems, open-ended valves or lines, valves, flanges and 
other connectors, product accumulator vessels, and control 
devices or systems required by this section. 

b. The provisions of this section apply to the sources listed 
in subdivision a after the date of promulgation of a 
specific section. 
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c. While the prov1s1ons of this section are effective, a 
source to which this section applies that is also subject 
to the provisions of chapter 33-15-12 only will be 
required to comply with the provisions of this section. 

2. Definitions. As used in this section, all terms not defined 
herein shall have the meaning given them in North Dakota 
Century Code chapter 23-25 or in this chapter; and the 
following terms shall have specific meaning given them: 

a. 11 Closed-vent system 11 means a system that is not open to 
atmosphere and that is composed of p1p1ng, connections, 
and, if necessary, flow-inducing devices that transport 
gas or vapor from a piece or pieces of equipment to a 
control device . 

b . 11 Connector 11 means flanged, screwed, welded, or other 
joined fittings used to connect two pipelines or a 
pipeline and a piece of equipment. 

c. 11 Control device 11 means an enclosed combustion device , 
vapor recovery system, or flare. 

d. 11 Double block and bleed system 11 means two block valves 
connected in series with a bleed valve or line that can 
vent the line between the two block valves. 

e . 11 Equipment 11 means each pump, compressor, pressure relief 
device, sampling connection system, open-ended valve or 
line, valve, flange or other connector, produce 
accumulator vessel in volatile hazardous air pollutant 
service, and any control devices or systems required by 
this section. 

f. 11 First attempt at repair 11 means to take rapid action for 
the purpose of stopping or reducing leakage of organic 
material to atmosphere using best practices . 

g. 11 rn gas/vapor service 11 means that a piece of equipment 
contains process fluid that is in the gaseous state at 
operating conditions. 

h. 11 rn liquid service 11 means that a piece of equipment is not 
in gas/vapor service. 

i . 11 rn-situ sampling systems 11 means nonextractive samplers or 
in-line samplers. 

j. 11 rn vacuum service 11 means that equipment is operating at 
an internal pressure which is at least five kilopasca l s 
(kPa) below ambient pressure. 
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k. "In volatile hazardous air pollutant service" means that a 
piece of equipment either contains or contacts a fluid 
(liquid or gas) that is at least ten percent by weight a 
volatile hazardous air pollutant (VHAP) as determined 
according to the provisions of subdivision d of 
subsection 6. The same provisions also specify how to 
determine that a piece of equipment is not in volatile 
hazardous air pollutant service. 

1. "In volatile organic compounds" means, for the purposes of 
this section, that (1) the piece of equipment contains or 
contacts a process fluid that is at least ten percent 
volatile organic compounds by weight (see subsection 2 of 
section 33-15-12-01 for the definition of volatile organic 
compounds (VOC) and paragraph 4 of subdivision p of 
subsection 23 of section 33-15-13-04 to determine whether 
a piece of equipment is not in volatile organic compounds 
service); and (2) the piece of equipment is not in heavy 
liquid service as defined in subdivision b of 
subsection 23 of section 33-15-13-04. 

m. "Open-ended va 1 ve or 1 i ne 11 means any va 1 ve, except 
pressure relief valves, having one side of the valve seat 
in contact with process fluid and one side open to 
atmosphere, either directly or through open piping. 

n. 11 Pressure release 11 means the emission of materials 
resulting from the system pressure being greater than the 
set pr"essure of the pressure relief device. 

o. 11 Process unit 11 means equipment assembled to produce a 
volatile hazardous air pollutant or its derivatives as 
intermediates or final products, or equipment assembled to 
use a volatile hazardous air pollutant in the production 
of a product. A process unit can operate independently if 
supplied with sufficient feed or raw materials and 
sufficient product storage facilities. 

p. 11 Process unit shutdown 11 means a work practice or 
operational procedure that stops production from a process 
unit or part of a process unit. An unscheduled work 
practice or operational procedure that stops production 
from a process unit or part of a process unit for less 
than twenty-four hours is not a process unit shutdown. 
The use of spare equipment without stopping production is 
not process unit shutdowns. 

q. 11 Product accumulator vesse 111 means any distill ate 
receiver, bottoms receiver, surge centro 1 vesse 1, or 
product separator in volatile hazardous air pollutant 
service that is vented to atmosphere either directly or 
through a vacuum-producing system. A product accumulator 
vessel is in volatile hazardous air pollutant service if 

336 



the liquid or the vapor in the vessel is at least ten 
percent by weight volatile hazardous air pollutant. 

r. 11 Repaired 11 means that equipment is adjusted, or otherwise 
altered, to eliminate a leak as indicated by one of the 
following: an instrument reading of ten thousand parts 
per million or greater, indication of liquids dripping , or 
indication by a sensor that a seal or barrier fluid system 
has failed. 

s . 11 Semiannual 11 means a six-month period; the f i rst 
semiannual period concludes on the last day of the last 
month during the one hundred eighty days following initial 
startup for new sources; and the first semiannual period 
concl~des on the last day of the last full month during 
the one hundred eighty days after the effective date of a 
specific section that references this section for existing 
sources. 

t . 11 Sensor11 means a device that measures a physical quantity 
or the change in a physical quant i ty, such as temperature, 
pressure, flow rate, pH, or liquid level . 

u. 11 Volatile hazardous air pollutant 11 means a substance 
regulated under this section for which a standard for 
equipment 1 eaks of the substance has been proposed and 
promulgated. Benzene is a volatile hazardous a i r 
po 11 utant. 

3. Standards. 

a. General. 

(12 Each owner or operator subject to the prov1s1ons of 
this section shall demonstrate compliance with ,the 
requirements of subsection 3 for each new and 
existing source as required in subsection 4 of 
section 33-15-12-011 except as provided in 
subsections 4 and 5. 

(22 Compliance with this subsection will be determined by 
review of records 1 review of performance t est 
results 1 and inspection using the methods and 
procedures specified in subsection 6 . 

(32 (a) An owner or operator may request a determination 
of alternative means of emission limitation to 
the requirements of subdivisions b, c, e 1 f 1 g1 
h1 i 1 and k as provided in subsection 4. 

(b) If the department and administrator make a 
determination that a means of emiss i on 
limitation is at least a permissible alternat i ve 
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to the requirements of subdivisions b, c, e, f, 
g, h, i , and k, an owner or operator shall 
comply with the requirements of that 
determination. 

(4) Each piece of equipment to which this section applies 
shall be marked in such a manner that it can be 
distinguished readily from other pieces of equipment. 

(5) Equipment that is in vacuum service is excluded from 
the requirements of subsection 3 if it is identified 
as required in subdivision e of subsection 7. 

b. Pumps. 

(1) (a) Each pump must be monitored monthly to detect 
leaks by the methods specified in subsection 6, 
except as provided in paragraph 3 of 
subdivision a and paragraphs 4, 5, and 6. 

(b) Each pump must be checked by visual inspection 
each calendar week for indications of liquids 
dripping from the pump seal. 

(2) (a) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

(b) If there are indications of liquids dripping 
from the pump seal, a leak is detected. 

(3) (a) When a leak is detected, it must be repaired as 
soon as practicable, but not later than fifteen 
calendar days after it is detected, except as 
provided in subdivision j. 

(b) A first attempt at repair must be made no later 
than five calendar days after each leak is 
detected. 

(4) Each pump equipped with a dual mechanical seal system 
that includes a barrier fluid system is exempt from 
the requirements of paragraph 1, provided the 
following requirements are met: 

(a) Each dual mechanical seal system is: 

[1] Operated with the barrier fluid at a 
pressure that is at all times greater than 
the pump stuffing box pressure; or 

[2] Equipped with a barrier fluid degassing 
reservoir that is connected by a 
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closed-vent system to a control dev i ce that 
complies with the requirements of 
subdivision k. 

[3] Equipped with a system that purges the 
barrier fluid into a process stream with 
zero volatile hazardous air pollutant 
emissions to atmosphere. 

(b) The barrier fluid is not in volati l e hazardous 
air pollutant service and, if the pump is 
covered by standards under chapter 33-15-12, is 
not in volatile organic compounds service. 

(c) Each barrier fluid system is equipped with a 
sensor that will detect failure of the seal 
system, the barrier fluid system, or both. 

(d) Each pump is checked by visual inspection each 
calendar week for indications of liqu i ds 
dripping from the pump seal. 

(e) [1] Each sensor as described in subparagraph c 
of paragraph 4 is checked daily or is 
equipped with an audible alarm. 

[2] The owner or operator determines , based on 
design considerations and operating 
experience, a criterion that indicates 
failure of the seal system, the barr i er 
fluid system, or both . 

(f) [1] If there are indications of liqu i ds 
dripping from the pump seal or the sensor 
indicates failure of the seal system, the 
barrier fluid system, or both, based on the 
criterion determined in item 2 of 
subparagraph e of paragraph 4, a leak is 
detected. 

[2] When a leak is detected, it must be 
repaired as soon as practicable, but not 
later than fifteen calendar days after it 
is detected, except as provided in 
subdivision j. 

[3] A first attempt at repair must be made no 
later than five calendar days after each 
leak is detected. 

(5) Any pump that is designated, as described i n 
subdivision e of subsection 7, for no visible 
emissions, . as indicated by an instrument reading of 
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less than five hundred parts per million above 
background, is exempt from the requirements of 
paragraphs 1, 3, and 4 if the pump: 

(a) Has no externally actuated shaft penetrating the 
pump housing; 

(b) Is demonstrated to be operating with no visible 
emissions, as indicated by an instrument reading 
of less than five hundred parts per million 
above background, as measured by the method 
specified in subdivision c of subsection 6; and 

(c) Is tested for compliance with subparagraph b 
initially upon designation, annually, and at 
other times requested by the department. 

(6) If any pump is equipped with a closed-vent system 
capable of capturing and transporting any leakage 
from the seal or seals to a control device that 
complies with the requirements of subdivision k, it 
is exempt from the requirements of paragraphs 1 
through 5. 

(7) Any pump that is located within the boundary of an 
unmanned plant site is exempt from the weekly visual 
inspection requirements of subparagraph b of 
paragraph 1 and subparagraph d of paragraph 4, and 
the daily requirements of item 1 of subparagraph e of 
paragraph 4, provided that each pump is visually 
inspected as often as practicable and at least 
monthly. 

c. Compressors. 

(1) Each compressor must be equipped with a seal system 
that includes a barrier fluid system and that 
prevents leakage of process fluid to atmosphere, 
except as provided in paragraph 3 of subdivision a 
and paragraphs 8 and 9. 

(2) Each compressor seal system as required in 
paragraph 1 must be: 

(a) Operated with the barrier fluid at a pressure 
greater than the compressor stuffing box 
pressure; 

(b) Equipped with a barrier fluid system that is 
connected by a closed-vent system to a control 
device that complies with the requirements of 
subdivision k; or 
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(c) Equipped with a system that purges the barrier 
fluid into a process stream with zero volatile 
hazardous air pollutant emissions to atmosphere. 

(3) The barrier fluid may not be in volatile hazardous 
air pollutant service and, if the compressor is 
covered by standards under chapter 33-15-12, may not 
be in volatile organic compounds service. 

(4) Each barrier fluid system as described in 
paragraphs 1 through 3 must be equipped with a sensor 
that will detect failure of the seal system, barrier 
fluid system, or both. 

(5) Each sensor as required in paragraph 4 must be 
checked daily or must be equipped with an audible 
alarm unless the compressor is located within the 
boundary of an unmanned plant site. 

(6) If the sensor indicates failure of the seal system, 
or both based on the criterion determined under 
subparagraph b of paragraph 5, a leak is detected . 

(7) (a) When a leak is detected, it must be repaired as 
soon as practicable, but not later than fifteen 
calendar days after it is detected, except as 
provided in subdivision j. 

(b) A first attempt at repair must be made no later 
than five calendar days after each leak i s 
detected. 

(8) A compressor is exempt from the requirements of 
paragraphs 1 and 2 if it is equipped with a 
closed-vent system capable of capturing and 
transporting any leakage from the seal to a control 
device that complies with the requirements of 
subdivision k except as provided in paragraph 9. 

(9) Any compressor that is designated, as described in 
paragraph 2 of subdivision e of subsection 7, for no 
visible emission as indicated by an instrument 
reading of less than five hundred parts per million 
above background is exempt from the requirements of 
paragraphs 1 and 2 if the compressor: 

(a) Is demonstrated to be operating with no visible 
emissions, as indicated by an instrument reading 
of less than five hundred parts per million 
above background, as measured by the method 
specified in subdivision c of subsection 6; and 
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(b) Is tested for compliance with subparagraph a 
initially upon designation, annually, and at 
other times requested by the department. 

d. Pressure relief devices in gas/vapor service. 

(1) Except during pressure releases, each pressure relief 
device in gas/vapor service must be operated with no 
visible emissions, as indicated by an instrument 
reading of less than five hundred parts per million 
above background, as measured by the method specified 
in subdivision c of subsection 6. 

(2) (a) After each pressure release, the pressure relief 
device must be returned to a condition of no 
visible emissions, as indicated by an instrument 
reading of less than five hundred parts per 
million above background, as soon as 
practicable, but no later than five calendar 
days after each pressure release, except as 
provided in subdivision j. 

(b) No later than five calendar days after the 
pressure release, the pressure relief device 
shall be monitored to confirm the condition of 
no visible emissions, as indicated by an 
instrument reading of less than five hundred 
parts per million above background, as measured 
by the method specified in subdivision c of 
subsection 6. 

(3) Any pressure relief device that is equipped with a 
closed-vent system capable of capturing and 
transporting leakage from the pressure relief device 
to a control device as described in subdivision k is 
exempt from the requirements of paragraphs 1 and 2. 

e. Samp 1 i ng connect·i ng systems. 

(1) Each sampling connection system must be equipped with 
a closed-purge system or closed-vent system, except 
as provided in paragraph 3 of subdivision a. 

(2) Each closed-purge system or closed-vent system as 
required in paragraph 1 shall: 

(a) Return the purged process fluid directly to the 
process line with zero volatile hazardous air 
pollutant emissions to atmosphere; 

(b) Collect and recycle the purged process fluid 
with zero volatile hazardous air pollutant 
emissions to atmosphere; or 
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(c) Be designed and operated to capture and 
transport all the purged process fluid to a 
control device that complies with the 
requirements of subdivision k. 

(3) In-situ sampling systems are exempt from the 
requirements of paragraphs 1 and 2. 

f. Open-ended valves or lines. 

(1) (a) Each open-ended valve or line must be equipped 
with a cap, blind flange, plug, or a second 
valve, except as provided in paragraph 3 of 
subdivision a. 

(b) The cap, blind flange, plug, or second valve 
will seal the open end at all times except 
during operations requiring process fluid flow 
through the open-ended valve or line. 

(2) Each open-ended valve or line equipped with a second 
valve shall be operated in a manner such that the 
valve on the process fluid end is closed before the 
second valve is closed. 

(3) When a double block and bleed system is being used, 
the bleed valve or line may remain open during 
operations that require venting the line between the 
block valves but shall comply with paragraph 1 at all 
other times. 

g. Valves. 

(1) Each valve must be monitored monthly to detect leaks 
by the method specified in subdivision b of 
subsection 6 and shall comply with paragraphs 2 
through 5, except as provided in paragraphs 6, 7, and 
8, subsection 4, and paragraph 3 of subdivision a. 

(2) If an instrument reading of ten thousand parts per 
million or greater is measured, a leak is detected . 

(3) (a) Any valve for which a leak is not detected for 
two successive months may be monitored the first 
month of every quarter, beginning with the next 
quarter, until a leak is detected. 

(b) If a leak is detected, the valve must be 
monitored monthly until a leak is not detected 
for two successive months. 

(4) (a) When a leak is detected, it must be repaired as 
soon as practicable, but no later than fifteen 
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calendar days after the leak is detected, except 
as provided in subdivision j. 

(b) A first attempt at repair must be made no later 
than five calendar days after each leak is 
detected. 

(5) First attempts at repair include, but are not limited 
to, the following best practices where practicable: 

(a) Tightening of bonnet bolts. 

(b) Replacement of bonnet bolts. 

(c) Tightening of packing gland nuts. 

(d) Injection of lubricant into lubricated packing. 

(6) Any valve that is designated, as described in 
subdivision e of subsection 7, for no visible 
emissions, as indicated by an instrument reading of 
less than five hundred parts per million above 
background, is exempt from the requirements of 
paragraph 1 if the valve: 

(a) Has no external actuating mechanism in contact 
with the process fluid; 

(b) Is operated with emissions less than five 
hundred parts per million above background, as 
measured by the method specified in 
subdivision c of subsection 6; and 

(c) Is tested for compliance with subparagraph b 
initially upon designation, annually, and at 
other times required by the department. 

(7) Any valve that is designated, as described in 
paragraph 1 of subdivision f of subsection 7, as an 
unsafe-to-monitor valve is exempt from the 
requirements of paragraph 1 if: 

(a) The owner or operator of the valve demonstrates 
that the valve is unsafe to monitor because 
monitoring personnel would be exposed to an 
immediate danger as a consequence of complying 
with paragraph 1; and 

(b) The owner or operator of the valve has a written 
plan that requires monitoring of the valve as 
frequently as practicable during safe-to-monitor 
times. 
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(8) Any valve that is designated, as described in 
paragraph 2 of subdivision f of subsection 7, as a 
difficult-to-monitor valve is exempt from the 
requirements of paragraph 1 if: 

(a) The owner or operator of the valve demonstrates 
that the valve cannot be monitored without 
elevating the monitoring personnel more than two 
meters above a support surface; 

(b) The process unit within which the valve is 
located is an existing process unit; and 

(c) The owner or operator of the valve follows a 
written plan that requires monitoring of the 
valve at least once per calendar year. 

h. Pressure relief devices in liquid service and flanges and 
other connectors. 

(1) Pressure relief devices in liquid service and flanges 
and other connectors must be monitored within five 
days by the method specified in subdivision b of 
subsection 6 if evidence of a potential leak is found 
by visual, audible, olfactory, or any other detection 
method, except as provided in paragraph 3 of 
subdivision a. 

(2) If an instrument reading of ten thousand parts per 
million or greater is measured, a leak is detected. 

(3) (a) When a leak is detected, it must be repaired as 
soon as practicable, but not later than fifteen 
calendar days after it is detected, except as 
provided in subdivision j. 

(b) The first attempt at repair must be made no 
later than five calendar days after each leak is 
detected. 

(4) First attempts at repair include, but are not limited 
to, the best practices described under paragraph 5 of 
subdivision g. 

i. Product accumulator vessels. Each product accumulator 
vessel must be equipped with a closed-vent system capable 
of capturing and transporting any leakage from the vessel 
to a control device as described in subdivision k, except 
as provided in paragraph 3 of subdivision a. 

j. Delay of repair. 
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(1) Delay of repair of equipment for which leaks have 
been detected will be allowed if the repair is 
technically infeasible without a process unit 
shutdown. Repair of this equipment shall occur 
before the end of the next process unit shutdown. 

(2) Delay of repair of equipment for which leaks have 
been detected will be allowed for equipment that is 
isolated from the process and that does not remain in 
volatile hazardous air pollutant service. 

(3) Delay of repair for valves will be allowed if: 

(a) The owner or operator demonstrates that 
emissions of purged material resulting from 
immediate repair are greater than the fugitive 
emissions likely to result from the delay of 
repair; and 

(b) When repair procedures are effected, the purged 
material is collected and destroyed or recovered 
in a control device complying with 
subdivision k. 

(4) Delay of repair for pumps will be allowed if: 

(a) Repair requires the use of a dual mechanical 
seal system that includes a barrier fluid 
system; and 

(b) Repair is completed as soon as practicable, but 
not later than six months after the leak was 
detected. 

(5) Delay of repair beyond a process unit shutdown will 
be allowed for a valve if valve assembly replacement 
is necessary during the process unit shutdown, valve 
assembly supplies have been depleted, and valve 
assembly supplies had been sufficiently stocked 
before the supplies were depleted. Delay of repair 
beyond the next process unit shutdown will not be 
allowed unless the next process unit shutdown occurs 
sooner than six months after the first process unit 
shutdown. 

k. Closed-vent system and control devices. 

(1) Owners or operators of closed-vent systems and 
control devices used to comply with prov1s1ons of 
this section shall comply with the provisions of this 
section, except as provided in paragraph 3 of 
subdivision a. 
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(2) Vapor recovery systems (for example, condensers and 
absorbers) must·be designed and operated to recover 
the organic vapors vented to them with an efficiency 
of ninety-five percent or greater. 

(3) Enclosed combustion devices must be designated and 
operated to reduce the volatile hazardous air 
pollutant emissions vented to them with an efficiency 
of ninety-five percent or greater or to provide a 
minimum residence time of 0.50 seconds at a minimum 
tern erature of seven hundred sixt de rees Celsius 
1400 de rees Fahrenheit . 

(4) Flares used to comply with this section shall comply 
with the requirements of subsection 14 of section 
33-15-12-01. 

{5) Owners or operators of control devices that are used 
to comply with the provisions of this section shall 
monitor these control devices to ensure that they are 
operated and maintained in conformance with their 
design. 

(6) (a) Closed-vent systems must be designed for and 
operated with no visible emissions, as indicated 
by an instrument reading of less than five 
hundred parts per million above background and 
by visual inspections, as determined by the 
methods specified in subdivision c of 
subsection 6. 

(7) 

(b) Closed-vent systems must be monitored to 
determine compliance with this subsection 
initially in accordance with subsection 4 of 
section 33-15-13-01, annually, and at other 
times requ~sted by the department. 

· (c) Leaks, as indicated by an instrument reading 
greater than five hundred parts per million and 
visual inspections, must be repaired as soon as 
practicable, but not later than fifteen calendar 
days after the leak is detected. 

(d) A first attempt at repair must be made no later 
than five calendar days after the leak is 
detected. 

Closed-vent systems and control devices used to 
comply with provisions of this section shall be 
operated at all times when emissions may be vented to 
them. 
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4. Alternative standards for valves in volatile hazardous air 
pollutant service. 

a. Allowable percentage of valves leaking. 

(1) An owner or operator may elect to have all valves 
within a process unit to comply with an allowable 
percentage of valves leaking of equal to or less than 
two percent. 

(2) The following requirements must be met if an owner or 
operator decides to comply with an allowable 
percentage of valves leaking: 

(a) An owner or operator must notify the department 
that the owner or operator has elected to have 
all valves within a process unit comply with the 
allowable percentage of valves leaking before 
implementing this alternative standard, as 
specified in subdivision d of subsection 8. 

(b) A performance test as specified in paragraph 3 
of this section must be conducted initially upon 
designation, annually, and at other times 
requested by the department. 

(c) If a valve leak is detected, it must be repaired 
in accordance with paragraphs 4 and 5 of 
subdivision g of subsection 3. 

(3) Performance test must be conducted in the following 
manner: 

(a) All valves in volatile hazardous air pollutant 
service within the process unit must be 
monitored within one week by the methods 
specified in subdivision b of subsection 6. 

(b) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

(c) The leak percentage must be determined by 
dividing the number of valves in volatile 
hazardous air pollutant service for which leaks 
are detected by the number of valves in volatile 
hazardous air pollutant service within the 
process unit. 

(4) Owners or operators who elect to have all valves 
comply with this alternative standard may not have a 
process unit with a leak percentage greater than two 
percent. 
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(5) If an owner or operator decides no longer to comply 
with this subdivision, the owner or operator must 
notify the department in writing that the work 
practice standard described in subdivision g of 
subsection 3 will be followed. 

b. Skip period leak detection and repair. 

(1) (a) An owner or operator may elect for all valves 
within a process unit to comply with one of the 
alternative work practices specified in 
subparagraphs b and c of paragraph 2. 

(b) An owner or operator must notify the department 
before implementing one of the alternative work 
practices, as specified in subdivision d of 
subsection 8. 

(2) (a) An owner or operator shall comply initially with 
the requirements for valves, as described in 
subdivision g of subsection 3. 

(b) After two consecutive quarterly leak detection 
periods with the percentage of valves leaking 
equal to or less than two, an owner or operator 
may begin to skip one of the quarterly leak 
detection periods for the valves in volatile 
hazardous air pollutant service. 

(c) After five consecutive quarterly leak detection 
periods with the percentage of valves leaking 
equal to or less than two, an owner or operator 
may begin to skip three of the quarterly leak 
detection periods for the valves in volatile 
hazardous air pollutant service. 

(d) If the percentage of valves leaking is greater 
than two, the owner or operator shall comply 
with the requirements as described in 
subdivision g of subsection 3 but may again 
elect to use this subdivision. 

5. Alternative means of emission limitation. 

a. Permission to use an alternative means of emission 
limitation under section 112(e)(3) of the Clean Air Act 
shall be governed by the following procedures: 

b. Where the standard is an equipment, design, or operational 
requirement: 

(1) Each owner or operator applying for permission is 
responsible for collecting and verifying test data 
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for an alternative means of emission limitation, test 
data for the equipment, design, and operational 
requirements. 

(2) The department and administrator may condition the 
permission on requirements that may be necessary to 
assure operation and maintenance to achieve the same 
emission reduction as the equipment, design, and 
operational requirements. 

c. Where the standard is a work practice: 

(1) Each owner or operator applying for permission is 
responsible for collecting and verifying test data 
for an alternative means of emission limitation. 

(2) For each source for which permission is required, the 
emission reduction achieved by the required work 
practices must be demonstrated for a minimum period 
of twelve months. 

(3) For each source for which permission is requested, 
the emission reduction achieved by the alternative 
means of emission limitation must be demonstrated. 

(4) Each owner or operator applying for permission shall 
commit, in writing, each source to work practices 
that provide for emission reductions equal to or 
greater than the emission reductions achieved by the 
required work practices. 

(5) The department and administrator will compare the 
demonstrated emission reduction for the alternative 
means of emission limitation to the demonstrated 
emission reduction for the required work practices 
and will consider the commitment in paragraph 4. 

(6) The department and administrator may condition the 
permission on requirements that may be necessary to 
assure operation and maintenance to achieve the same 
emission reduction as the required work practices of 
this subsection. 

d. An owner or operator may offer a unique approach to 
demonstrate the alternative means of emission limitation . 

e. (1) Manufacturers of equipment used to control equipment 
leaks of a volatile hazardous air pollutant may apply 
to the department for permission for an alternative 
means of emission limitation that achieves a 
reduction in emissions of the volatile hazardous air 
pollutant achieved by the equipment, design, and 
operational requirements of this section. 
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(2) The department and administrator will grant 
permission according to the provisions of 
subdivisions b, c, and d. 

6. Test methods and procedures. 

a. Each owner or operator subject to the prov1s1ons of this 
section shall comply with the test methods and procedures 
requirements provided in this section. 

b. Monitoring, as required in subsections 3, 4, and 5, shall 
comply with the following requirements: 

(1) Monitoring shall comply with reference method 21. 

(2) The detection instrument shall meet the performance 
criteria of reference method 21. 

(3) The instrument shall be calibrated before use on each 
day of its use by the procedures specified in 
reference method 21. 

(4) Calibration gases shall be: 

(a) Zero air (less than ten parts per million of 
hydrocarbon in air); and 

(b) A mixture of methane or n-hexane and air at a 
concentration of approximately, but less than 
ten thousand parts per million methane or 
n-hexane. 

(5) The instrument probe must be traversed around all 
potential leak interfaces as close to the interface 
as possible as described in reference method 21. 

c. When equipment is tested for compliance with no visible 
emissions, as required in subdivisions b, c, d, g, and k, 
the test shall comply with the following requirements: 

(1) The requirements of paragraphs 1 through 4 of 
subdivision b shall apply. 

(2) The background level must be determined, as set forth 
in reference method 21. 

(3) The instrument probe must be traversed around all 
potential leak interfaces as close to the interface 
as possible as described in reference method 21. 

(4) The arithmetic difference between the maximum 
concentration indicated by the instrument and the 
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background level is compared with five hundred parts 
per million for determining compliance. 

d. (1) Each piece of equipment within a process unit that 
can conceivably contain equipment in volatile 
hazardous air pollutant service is presumed to be in 
volatile hazardous air pollutant service unless an 
owner or operator demonstrates that the piece of 
equipment is not in volatile hazardous air pollutant 
service. For a piece of equipment to be considered 
not in volatile hazardous air pollutant service, it 
must be determined that the percent volatile 
hazardous air pollutant content can be reasonably 
expected never to exceed ten percent by weight. For 
purposes of determining the percent volatile 
hazardous air pollutant content of the process fluid 
that is contained in or contacts equipment, 
procedures that conform to the methods described in 
A.S.T.M. method D-2267 must be used. 

e. 

(2) (a) An owner or operator may use engineering 
judgment rather than the procedures in 
paragraph 1 to demonstrate that the percent 
volatile hazardous air pollutant content does 
not exceed ten percent by weight, provided that 
the engineering judgment demonstrates that the 
volatile hazardous air pollutant content clearly 
does not exceed ten percent by weight. When an 
owner or operator and the department do not 
agree on whether a piece of equipment is not in 
volatile hazardous air pollutant service, 
however, the procedures in paragraph 1 of this 
section must be used to resolve the 
disagreement. 

(b) If an owner or operator determines that a piece 
of equipment is in volatile hazardous air 
pollutant service, the determination can be 
revised only after following the procedures in 
paragraph 1. 

(3) Samples used in determining the percent volatile 
hazardous air pollutant content must be 
representative of the process fluid that is contained 
in or contacts the equipment or the gas being 
combusted in the flare. 

(1) Reference method 22 must be used to determine 
compliance of flares with the visible emission 
provisions of this section. 
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(2) The presence of a flare pilot flame must be monitored 
using a thermocouple or any other equivalent device 
to detect the presence of a flame. 

(3) The net heating value of the gas being combusted in a 
flare must be calculated using the follow i ng 
equation: 

(4) 

( 5) 

N 
!:!T = K . 1 C.H. 1= _,_, . 

where: 

!:!T = Net heating value of the sample MJ/scm; 

where the net enthalpy per mole of off-gas 
is based on combustion at twenty-five 
degrees Celsius and seven hundred sixty mm 
Hg, but the standard temperature for 
determining the volume corresponding to 
one mole is twenty degrees Celsius. 

K =Constant, 1.74 x 10-7 (1/ppm) (g mole/scm) 
(MJ/kcal) where standard temperature for 
(g mole/scm) is twenty degrees Celsius. 

C. = Concentration of sample component i in _, 
ppm, as measured by reference method 18 
of appendix A of chapter 33-15-12 and 
A.S.T.M. 02504-67 (reapproved 1977). 

!:!i = Net heat of combustion of sample 

component i, kcal/g mole. The heats 
of combustion may be determined using 
A.S.T.M. 02382-76 if published values are 
not available or cannot be calculated . 

The actual exit velocity of a flare must be 
determined by dividing the volumetric flow rate (in 
units of standard temperature and pressure), as 
determined by reference method 2, 2A, 2C , or 20, as 
appropriate, by the unobstructed (free) cross-section 
area of the flare tip. 

The maximum permitted velocity, V for air-assisted -- max~~~~~~~= 

flares must be determined by the following equation : 

Ymax = 8 . 76 + 0.7084 (HTl 

where: 

v -max 
8.706 

0. 7084 

= Maximum permitted velocity, m/sec 

= Constant. 
= Constant. 
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tlT = The net heating value as determined in 

paragraph 3. 

7. Recordkeeping requirements. 

a. (1) Each owner or operator·subject to the prov1s1ons of 
this section shall comply with the recordkeeping 
requirements of this subsection. 

(2) An owner or operator of more than one process unit 
subject to the provisions of this section may comply 
with the recordkeeping requirements for these process 
units in one recordkeeping system if the system 
identifies each record by each process unit. 

b. When each leak is detected as specified in subdivisions b, 
c, g, and h of subsection 3, the following requirements 
apply: 

(1) A weatherproof and readily visible identification, 
marked with the equipment identification number, must 
be attached to the leaking equipment. 

(2) The identification on a valve may be removed after it 
has been monitored for two successive months as 
specified in subdivision g of subsection 3 and no 
leak has been detected during those two months. 

(3) The identification on equipment, except on a valve, 
may be removed after it has been repaired. 

c. When each leak is detected, as specified in 
subdivisions b, c, g, and h of subsection 3, the following 
information must be recorded in a log and shall be kept 
for two years in a readily accessible location: 

(1) The instrument and operator identification numbers 
and the equipment identification number. 

(2) The date the leak was detected and the dates of each 
attempt to repair the leak. 

(3) Repair methods applied in each attempt to repair the 
leak. 

(4) "Above ten thousand" if the maximum instrument 
reading measured by the methods specified in 
subdivision a of subsection 6 after each repair 
attempt is equal to or greater than ten thousand 
parts per million. 
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(5) "Repair delayed" and the reason for the delay if a 
leak is not repaired within fifteen calendar days 
after discovery of the leak. 

(6) The signature of the owner or operator (or designate) 
whose decision it was that repair could not be 
effected without a process shutdown. 

(7) The expected date of successful repair of the leak if 
a leak is not repaired within fifteen calendar days. 

(8) Oates of process unit shutdowns that occur while the 
equipment is unrepaired. 

(9) The date of successful repair of the leak. 

d. The following information pertaining to the design 
requirements for closed-vent systems and control devices 
described in subdivision k of subsection 3 must be 
recorded and kept in a readily accessible location: 

(1) Detailed schematics, design specifications, and 
piping and instrumentation diagrams. 

(2) The dates and descriptions of any changes in the 
design specifications. 

(3) A description of the parameter or parameters 
monitored, as required in paragraph 5 of 
subdivision k of subsection 3, to ensure that control 
devices are operated and maintained in conformance 
with their design and an explanation of why that 
parameter (or parameters) was selected for the 
monitoring. 

( 4) Periods when the closed-vent systems and control 
devices required in subdivisions b, c, d, e, and i of 
subsection 3 are not operated as designed, including 
periods when a flare pilot light does not have a 
flame. 

(5) Oates of startups and shutdowns of the closed-vent 
systems and control devices required in 
subdivisions b, c, d, e, and i of subsection 3. 

e. The following information pertaining to all equipment 
subject to the requirements in subsection 3 must be 
recorded in a log that is kept in a readily accessible 
location: 

(1) A list of identification numbers for equipment 
subject to the requirements of this section. 
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(2) (a) A list of identification numbers for equipment 
that the owner or operator elects to designate 
for no visible emissions, as indicated by an 
instrument reading of less than five hundred 
parts per million above background, under the 
provisions of paragraph 5 of subdivision b, 
paragraph 9 of subdivision c, and paragraph 6 of 
subdivision g of subsection 3. 

(3) 

(4) 

(b) The designation of this equipment as subject to 
the requirements of paragraph 5 of 
subdivision b, paragraph 9 of subdivision c, and 
paragraph 6 of subdivision g of subsection 3 
must be signed by the owner or operator. 

A list of equipment identification numbers for 
pressure relief devices required to comply with 
paragraph 1 of subdivision d of subsection 3. 

(a) The dates of each compliance test required in 
paragraph 5 of subdivision b, paragraph 9 of 
subdivision c, and paragraph 6 of subdivision g 
of subsection 3. 

(b) The background level measured during each 
compliance test. 

(c) The maximum instrument reading measured at the 
equipment during each compliance test. 

(5) A list of identification numbers for equipment in 
vacuum service. 

f. The following information pertaining to all valves subject 
to the requirements of paragraphs 7 and 8 of subdivision g 
of subsection 3 must be recorded in a log that is kept in 
a readily accessible location: 

(1) A list of identification numbers for valves that are 
designated as unsafe to monitor, an explanation for 
each valve stating why the valve is unsafe to 
monitor, and the plan for monitoring each valve. 

(2) A list of identification numbers for valves that are 
designated as difficult to monitor, an explanation 
for each valve stating why the valve is difficult to 
monitor, and the planned schedule for monitoring each 
valve. 

g. The following information must be recorded for valves 
complying with subdivision b of subsection 4. 

(1) A schedule for monitoring. 
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(2) The percent of valves found leaking during each 
monitoring period. 

h. The following information must be recorded in a log that 
is kept in a readily accessible location: 

(1) Design criterion required in subparagraph e of 
paragraph 4 of subdivision b and subparagraph b of 
paragraph 5 of subdivision c of subsection 3 and an 
explanation of the design criterion; and 

(2) Any changes to this criterion and the reasons for the 
changes. 

i. The following information must be recorded in a log that 
is kept in a readily accessible location for use in 
determining exemptions as provided in the applicability 
subsection and other specific sections: 

j. 

(1) An analysis demonstrating the design capacity of the 
process unit . 

(2) An analysis demonstrating that equipment is not in 
volatile hazardous air pollutant service. 

Information and data used to demonstrate that a piece of 
equipment is not in volatile hazardous air pollutant 
service must be recorded in a log that is kept in a 
readily accessible location. 

8. Reporting requirements. 

a . (12 An owner or operator of any piece of equipment to 
which this section applies shall submit a statement 
in writing not ifl::i ng the department that the 
requirements of subsections 3l 6l 7l and 8 are being 
implemented. 

(22 In the case of an existing source or a new source 
which has an initial startup date preceding the 
effective date 1 the statement is to be submitted 
within ninety days of the effective date 1 unless a 
compliance schedule is granted under subsection 9 of 
section 33-15-13-01 1 along with the information 
required under subsection 8 of section 33-15-13-01 . 
If a compliance schedule is granted 1 the statement i s 
to be submitted on a date scheduled by the 
department. 

(32 In the case of new sources which did not have an 
initial startup date preceding the effective date 1 

the statement must be submitted with the application 
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for approval of construction, as described in 
subsection 6 of section 33-15-13-01. 

(4) The statement is to contain the following information 
for each source: 

(a) Equipment identification number and process unit 
identification. 

(b) Type of equipment (for example, a pump or 
pipeline valve). 

(c) Percent by weight volatile hazardous air 
pollutant in the fluid at the equipment. 

(d) 

(e) 

Process fluid state at the equipment (gas/vapor 
or liquid). 

Method of compliance with the standard (for 
example, "monthly leak detection and repair" or 
"equipped with dual mechanical seals"). 

b. A report must be submitted to the department semiannually 
starting six months after the initial report required in 
subdivision a that includes the following information: 

(1) Process unit identification. 

(2) For each month during the semiannual reporting 
period. 

(a) Number of valves for which leaks were detected 
as described in paragraph 2 of subdivision g of 
subsection 3 and subdivision b of subsection 4. 

(b) ~umber of valves for which leaks were not 
repaired as required in paragraph 4 of 
subdivision g of subsection 3. 

(c) Number of pumps for which leaks were detected as 
described in paragraphs 2 and 4 of subdivision b 
of subsection 3. 

(d) Number of pumps for which leaks were not 
repaired as required in paragraphs 2 and 4 of 
subdivision b of subsection 3. 

(e) Number of compressors for which leaks were 
detected as described in paragraph 6 of 
subdivision c of subsection 3. 
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c. 

(f) Number of compressors for which leaks were not 
repaired.·as required in paragraph 7 of 
subdivision c of subsection 3. 

(g) The facts that explain any delay of repairs and, 
where appropriate, why a process unit shutdown 
was technically infeasible. 

(3) Dates of process unit shutdowns which occurred within 
the semiannual reporting period. 

( 4) Revisions to items reported according to 
subdivision a if changes have occurred since the 
initial report or subsequent revisions to the initial 
report. 

(5} The results of all performance testing to determine 
compliance with paragraph 5 of subdivision b1 

paragraph 9 of subdivision c! paragraph 1 of 
subdivision d! paragraph 6 of subdivision 91 
paragraph 6 of subdivision k of subsection 3 and 
subsection 4. 

In the first report submitted as required in 
subdivision a, the report must include a reporting 
schedule stating the months that semiannual reports shall 
be submitted. Subsequent reports must be submitted 
according to that schedule, unless a revised schedule has 
been submitted in a previous semiannual report. 

d. An owner or operator electing to comply with the 
provisions of subsection 4 shall notify the department of 
the alternative standard selected ninety days before 
implementing either of the provisions. 

e. An application for approval of construction or 
modification, subdivision a of subsection 4 and 
subsection 6 of section 33-15-13-01, will not be required 
if: 

(1} The new source complies with the standard in 
subsection 3· , 

(2) The new source is not part of the construction of a 
process uniti and 

(3} In the next semiannu·al report required by 
subdivision b1 the information in 
subdivision a is reported. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 
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APPENDIX 

The appendix references, as specified within chapter 33-15-13, are 
identical to those specified in appendix A and appendix 8, as amended, 
of Title 40, Code of Federal Regulations, Part 61 (40 CFR 61). 

Appendix A- Compliance Status Information 

Appendix 8 - Test Methods 

Me~fiea 3:93: -

Me~fiea 3:9.2 -

Me~fiea 3:94 -

Me~fiea 3:96 -

Me~fiea 3:96 -

Reie~eRee Me~fiea ie~ Be~e~m~Ra~~eR 
ei Pa~~~e~~a~e aRa Sasee~s Me~e~~y 
Em~ss~eRs i~em S~a~~eaa~y Se~~ees fa~~ 

s~~eamst 

ie~ Be~e~m~aa~~ea Reie~eaee Me~fiea 
ei Pa~~~e~~a~e 
Em~ss~eas i~em 

ffiya~e~ea s~~eamst 

aaa Sasee~s Me~e~~y 

S~a~~eaa~y Se~~ees 

Reie~eaee Me~fiea ie~ Be~e~m~aa~~ea 
ei Be~y~~~~m Em~ss~eas i~em S~a~~eaa~y 
Se~~ees 

Me~fiea ie~ Be~e~m~aa~~ea ei Me~e~~y 
~a Was~ewa~e~ ~~ea~mea~ P~aa~ Sewa~e 

s~~a~es 

Be~e~m~Ra~~ea ei V~ay~ €fi~e~~ae i~em 
S~a~~eaa~y Se~~ees 

Be~e~m~aa~~eR ei V~ay~ €fi~e~~ae 
€ea~ea~ ei ;a~~eeess Was~ewa~e~ Sam~~es7 
aaa V~ay~ €ea~eat ei Pe~yv~ay~ €fi~e~~ae 
Res~a7 S~~~~Y7 We~ €ake aaa ~a~eH 
Sam~~es 
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33-15-14-01. Designated air contaminant sources. Pursuant to 
subsection 1 of North Dakota Century Code section 23-25-04.1, stationary 
sources within the following source categories are designated as air 
contaminant sources capable of causing or contributing to air pollution, 
either directly or indirectly. 

1. The following chemical process facilities: 

a. Adipic acid. 

b. Ammonia. 

c. Ammonium nitrate. 

d. Carbon black. 

e. Charcoa 1. 

f. Chlorine. 

g. Chlor-alkali manufacturing. 

h. Detergent and soap. 

i. Explosives (trinitrotoluene and nitrocellulose). 

j. Hydrochloric acid. 

k. Hydrofluoric acid. 

1. Nitric acid. 

m. Paint and varnish manufacturing. 

n. Phosphoric acid. 

o. Phthalic anhydride. 

p. Plastics manufacturing. 

q. Printing ink manufacturing. 

r. Sodium carbonate. 

s. Sulfur production and recovery. 

t. Sulfuric acid. 

u. Synthetic fibers. 

v. Synthetic rubber. 

w. Terephthalic acid. 
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x. Alcohol. 

2. The following food and agricultural facilities: 

a. Agricultural drying and dehydrating operations. 

b. Ammonium nitrate. 

c. Cheese whey drying and processing. 

d. Coffee roasting. 

e. Cotton ginning. 

f. Feed. grain, and seed handling and processing. 

g. Fermentation processes. 

h. Fertilizers. 

i. Fish meal processing. 

j. Meat smokehouses. 

k. Orchard heaters. 

1. Potato processing. 

m. Rendering plants. 

n. Starch manufacturing. 

o. Sugarbeet processing. 

3. The following metallurgical facilities: 

a. Primary metals facilities: 

(1) Aluminum ore reduction. 

(2) Copper smelters. 

(3) Ferroalloy production. 

(4) Iron and steel mills. 

(5) Lead smelters. 

(6) Metallurgical coke manufacturing. 

(7) Zinc. 

b. Secondary metals facilities: 
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(1) Aluminum operations. 

(2) Brass and bronze smelting. 

(3) Ferroalloys. 

( 4) Ferrous foundries. 

(5) Gray iron foundries. 

(6) Lead smelting. 

(7) Magnesium smelting. 

(8) Nonferrous foundries. 

(9) Steel foundries. 

(10) Zinc processes. 

4. The following mineral products facilities: 

a. Asphalt roofing. 

b. Asphaltic concrete plants. 

c. Bricks and related clay refractories. 

d. Calcium carbide. 

e. Ceramic and clay processes. 

f. Clay and fly ash sintering. 

g. Coal cleaning. 

h. Coal drying. 

i. Coal mining. 

j. Coal handling and processing. 

k. Concrete batching. 

1. Fiberglass manufacturing. 

m. Frit manufacturing. 

n. Glass manufacturing. 

o. Gypsum manufacturing. 

p. Leonardite mining, drying, and processing. 
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q. Lime manufacturing. 

r. Mineral wool manufacturing. 

s. Paperboard manufacturing. 

t. Perlite manufacturing. 

u. Phosphate rock preparation. 

v. Portland cement manufacturing, bulk handling, and storage. 

w. Rock, stone, gravel, and sand quarrying and processing. 

x. Uranium mining, milling, and enrichment. 

5. The following energy and fuel facilities: 

a. Coal gasification. 

b. Coal ~~~H~i~ea~~eR liquefaction. 

c. Crude oil and natural gas production. 

d. Fossil fuel steam electric plants. 

e. Fuel conversion plants. 

f. Natural gas processing. 

g. Petroleum refining and petrochemical operations. 

h. Petroleum storage (storage tanks and bulk terminals). 

6. The following wood processing facilities: 

a. Plywood veneer and layout operations. 

b. Pulpboard manufacturing. 

c. Wood pulping. 

7. The following gaseous, liquid, and solid waste disposal 
facilities: 

a. Afterburners. 

b. Automobile body incinerators. 

c. Conical burners. 

d. Flares. 
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e. Gaseous and liquid organic compounds incinerators. 

f. Industrial waste incinerators. 

g. Open burning. 

h. Open pit incinerators. 

i. Pathological waste incinerators. 

j. Refuse incinerators. 

k. Scrap metal salvage incinerators. 

1. Sewage sludge incinerators. 

m. Wood waste incinerators. 

8. The following miscellaneous facilities: 

a. Drycleaning and laundry operations. 

b. Fuel burning equipment. 

c. Internal combustion engines. 

d. Surface coating operations. 

e. Wastewater treatment plants (including lagoons). 

f. Water cooling towers and water cooling ponds. 

9. Any category of sources to which a federal standard of 
performance applies. 

10. Any source which emits a contaminant subject to a national 
emission standard for hazardous air pollutants. 

11. Any source which is subject to review under federal 
significant deterioration of air quality regulations. 

12. Any source which is determined by the department to have an 
emission which affects state ambient air quality standards. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-04.1 

33-15-14-02. Permit to construct. 

1. Permit to construct required. No construction, installation, 
or establishment of a new stationary source within a source 
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category designated in section 33-15-14-01 eaa±± may be 
commenced unless the owner or operator thereof shall fi~ an 
application for, and receive, a permit to construct in 
accordance with this chapter. This requirement shall also 
apply to any source for which a federal standard of 
performance has been promulgated prior to such filing of an 
application for a permit to construct. A list of sources for 
which a federal standard has been promulgated, and the 
standards which apply to such sources, efia±± must be 
available at the department's offices. 

2. Application for permit to construct. 

a. Application for a permit to construct a new installation 
or source eaa±± must be made by the owner or operator 
thereof on forms furnished by the department. 

b. A separate application is required for each new 
installation or source subject to this chapter. 

c. Each application eaa±± must be signed by the applicant, 
which signature shall constitute an agreement that the 
applicant will assume responsibility for the construction 
or operation of the new installation or source in 
accordance with this article and will notify the 
department, in writing, of the startup of operation of 
such source. 

3. Alterations to source. 

a. The addition to or enlargement of or replacement of or 
major alteration in any stationary source, already 
existing, which is undertaken pursuant to an approved 
compliance schedule for the reduction of emissions 
therefrom, shall be exempt from the requirements of this 
section. 

b. Any physical change in, or change in the method of 
operation of, a stationary source already existing which 
increases or may increase the emission rate of any 
pollutant for which an ambient air quality standard has 
been promulgated under this article or which results in 
the emission of any such pollutant not previously emitted 
eaa±± must be considered to be construction, 
installation:-or establishment of a new source, except 
that: 

( 1) 

(2) 

Routine maintenance, repair, and replacement eaa±± 
may not be considered a physical change. 

The following efia±± may not be considered a change 
in the method of operation: 
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(a) An increase in the production rate, if such 
increase does not exceed the operating des i gn 
capacity of the source. 

(b) An increase in the hours of operation. 

4. Submission of plans - Deficiencies in application. As part of 
an application for a permit to construct, the department may 
require the submission of plans, specifications, sit i ng 
information, emission information, descriptions and drawings 
showing the design of the installation or source, the manner 
in which it will be operated and controlled , the emissions 
expected from it, and the effects on ambient air quality . Any 
additional information, plans, specifications, evidence, or 
documentation that the department may require sfia~~ must be 
furnished upon request. Within twenty days of the receipt of 
the application, the department shall advise the owner or 
operator of the proposed source of any deficiencies in the 
application. In the event of a deficiency, the date of 
receipt of the application sfia~~ ee is the date upon which 
all requested information is received.--

5. Review of application Standard for granting permits to 
construct . The department shall review any plans , 
specifications, and other information submitted in application 
for a permit to construct and from such review shall, within 
thirty days of the receipt of the completed application, make 
the following preliminary determinations: 

a . Whether the proposed project will be in accord with this 
article, including whether the operation of any new 
stationary source at the proposed location will result i n 
any applicable ambient air quality standards being 
exceeded. 

b. Whether the proposed project will provide all known 
available and reasonable methods of emission control . 
Whenever a standard of performance is applicable to the 
source, compliance with this criterion will require 
provision for emission control which will, at leas t , 
satisfy such standards. 

6. Public participation Final action on application. Th i s 
subsection shall apply only to those affected facilit i es 
designated under chapters 33-15-12, 33-15-13, and 33-15-15 or 
for construction of other sources for which the actual 
emissions of any contaminant would be greater than fifty tons 
[45.36 metric tons] per year, one thousand pounds [453 . 59 
kilograms] per day, or one hundred pounds [45 . 36 kilograms] 
per hour, whichever is most restrictive or for which the 
department has determined to have a major impact on ai r 
quality or for which a request for a public comment period has 
been received from the public. The department shall : 
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a. Within thirty days of the receipt of the completed 
application, make available in at least one location in 
the county or counties in which the proposed project is to 
be located, a copy of its preliminary determinations and 
copies of or a summary of the information considered in 
making such preliminary determinations. 

b. Publish notice to the public by prominent advertisement, 
within thirty days of the receipt of the completed 
application, in the region affected, of the opportunity 
for written comment on the preliminary determinations. 
The public notice sfiaii must include the proposed 
location of the source. 

c. Within thirty days of the receipt of the completed 
application, deliver a copy of the notice to the applicant 
and to officials and agencies having cognizance over the 
locations where the source will be situated as follows: 
State and local air pollution control agencies, the chief 
executive of the city and county; any comprehensive 
regional land use planning agency; the regional 
administrator of the United States environmental 
protection agency; and any state, federal land manager, or 
Indian governing body whose lands will be significantly 
affected by the source's emissions. 

d. Allow thirty days for public comment. 

e. Consider all public comments properly received, in making 
the final decision on the application. 

f. Allow the applicant to submit written responses to public 
comments received by the department, within ten days of 
the receipt of such comments. 

g. Take final action on the application within thirty days of 
the close of the public comment period. 

7. Denial of permit to construct. If, after review of all 
information received, including public comment with respect to 
any proposed project, the department makes the determination 
of any one of subdivision a or b of subsection 5 in the 
negative, it shall deny the permit and notify the applicant, 
in writing, of the denial to issue a permit to construct. 

If a permit to construct is denied, the construction, 
installation, or establishment of the new stationary source 
shall be unlawful. No permit to construct or modify sfiai~ 
may be granted if such construction, or modification, or 
installation, will result in a violation of these regulations 
or in a violation of the ambient air quality standards. 
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8. Issuance of permit to construct. If, after review of all 

9. 

information received, including public comment with respect to 
any proposed project, the department makes the determination 
of subdivision a or b of subsection 5 in the affirmative, the 
department shall issue a permit to construct. The permit may 
provide for conditions of operation as provided in subsection 
9. 

Permit to construct - Conditions. The department may impose 
any reasonable conditions upon a permit to construct, 
including conditions concerning: 

a. Sampling, testing, and monitoring of the facilities or the 
ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

The violation of any conditions so 
revocation or suspension of the permit 
enforcement action. 

imposed may result in 
or other appropriate 

10. Scope. 

a. The issuance of a permit to construct for any source 
sfia~~ does not affect the responsibility of an owner or 
operator--to comply with applicable portions of a control 
strategy affecting that source. 

b. A permit to construct shall become invalid if construction 
is not commenced within eighteen months after receipt of 
such permit, if construction is discontinued for a period 
of eighteen months or more; or if construction is not 
completed within a reasonable time. The department may 
extend the eighteen-month period upon a satisfactory 
showing that an extension is justified. This provision 
does not apply to the time period between construction of 
the approved phases of a phased construction project; each 
phase must commence construction within eighteen months of 
the projected and approved commencement date. In cases of 
major construction projects involving long lead times and 
substantial financial commitments, the department may 
provide by a condition to the permit a time period greater 
than eighteen months when such time extension is supported 
by sufficient documentation by the applicant. 
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11 . Pe~~~~ ~e eefis~~~e~ a~~~~ea~~efi ~~eeess~fi~ iee~ 
Afiy eefie~~~e~~efi; ~fis~a~~a~~efi; e~ es~ae~~skMefi~ ei 
a fieW s~a~~e~a~y se~~ee ~e~~~~~fi~ a ~e~~~~ ~e 
eefis~~~e~ ~fiae~ s~esee~~efis i afia 3 ~s ~e~~~~ea ~e 

~ay a ~e~~~~ ~e eefis~~~e~ a~~~~ea~~efi ~~eeess~fi~ 
iee ~e ~Re Ne~~R Bake~a s~a~e ae~a~~~efi~ ei Rea~~R 
as ie~~ews~ 

a~ A i~~~fi~ iee ei efie R~fia~ea ae~~a~s ~~~s afi 
a~~~~ea~~efi ~~eeess~fi~ iee easea efi ae~~a~ 
~~eeess~fi~ ees~s7 ~fie~~a~fi~ ee~~~~e~ aa~a 
~~eeess~fi~ ees~s; ~fie~~~ea ey ~Re ee~a~~~efi~ ie~ 
a~~ se~~ees s~ejee~ ~e eRa~~e~s 33-i5-i~ 7 
33-i5-i3 7 afia 33-i5-i5 afia e~Re~ se~~ees wR~efi 
~five~ve a ~aje~ afia~ys~s ~fie ees~ ei wR~efi we~~a 
eHeeee efie fi~fia~ee ee~~a~S; as ee~e~~~fiea ey ~fie 
ae~a~~~efi~~ ~fie iee sfia~i ee ~a~a 6fi ~fie 
ie~~eW~fi~ eas~S~ 

fi7 ~fie i~i~fi~ iee ei efie R~fia~ea ee~~a~s 
sfia~~ ee s~e~~~~ee w~~fi ~fie ~e~~~~ 
a~~~~ea~~efi~ 

f~7 A ~eee~a ei a~~ ~e~~~~ ~e eefis~~~e~ 
a~~~~ea~~efi ~~eeess~fi~ ees~s ~fie~~~ee sfia~~ 
ee ~a~fi~a~fiea ey ~fie ee~a~~~efi~~ 

f37 Y~efi ~eee~~~ ei afi a~~~~ea~~efi; ~fie 

f47 

ee~a~~~efi~ w~~~ ~fiie~~ ~fie a~~~~eafi~ ei ~fie 
~~eeae~e ~e~a~ ~~eeess~fi~ iee afia ~fie 
e~~~~fi~ sefiea~~e ~fia~ w~~~ ee ~~~~~~ea ~fi 
~~eeese~fi~ ~fie a~~~~ea~~efi~ ;i ~fie 
a~~~~eafi~ efieeses 7 ~fie a~~~~eafi~ ~ay 
w~~fie~aw ~Re a~~~~ea~~efi a~ ~fi~s ~e~fi~ 
w~~Re~~ ~ay~fi~ afiy ~~eeess~fi~ ieee~ 

Fe~~ew~fi~ ~fie efia ei ~fie ~~e~~e 
~e~~ee e~ ~fie ~~e~~e fiea~~fi~; e~ 
ai~e~ i~fia~ ae~e~~~fia~~efiS 

a~~~~ea~~efi fiave eeefi ~aae 7 
s~a~e~eft~ w~~~ ee sefi~ ~e ~Re 

ee~~efi~ 

ee~fi; afia 
efi ~fie 

a i~fiai 

a~~~~eafi~ 
eefi~a~fi~fi~ ~fie ~e~a~fi~fi~ ae~~a~ ~~eeess~fi~ 
ees~e ~fie~~~ea ey ~fie ae~a~~~efi~~ 

~ A i~~~fi~ iee ei sevefi~y-i~ve ee~~a~s ie~ ai~ 
se~~ees e~fie~ ~fiafi ~fiese se~~ees ees~~fia~ea ~fi 

s~ea~v~e~efi a sfia~~ ee s~e~~~~ea w~~R ~fie ~e~~~~ 
a~~~~ea~~efi~ 

Transfer of permit to construct . To ensure the responsible 
owners or operators, or both, are identified, the holder of a 
permit to construct may not transfer such permit without prior 
approval of the department. 
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History: Amended 
1987. 
General Authority: 
Law Implemented: 

33-15-14-03. 

effective March 1, 1980; February 1, 1982; October 1, 

NDCC 23-25-03, 28-32-02 
NDCC 23-25-04.1, 23-25-04.2 

Permit to operate. 

1. Permit to operate required. 

a. No person sfia~~ may operate or cause the routine 
operation of a ~ew an installation or source designated 
in section 33-15-14-01 without applying for and obtaining, 
in accordance with this chapter, a permit to operate. 
Application for a permit to operate a new installation or 
source sfia~~ must be made at least thirty days prior to 
startup of routine operation. 

b. No person sfia~~ may operate or cause the operation of an 
installation or source in violation of any permit to 
operate, any condition imposed upon a permit to operate or 
in violation of this article. 

2. Application for permit to operate. 

a. Application for a permit to operate sfia~~ must be made by 
the owner or operator thereof on forms furnished by the 
department. 

- b. Each application for a permit to operate sfia~~ must be 
accompanied by such performance tests results, 
information, and records as may be required by the 
department to determine whether the requirements of this 
article will be met. Such information may also be 
required by the department at any time when the source is 
being operated to determine compliance with this article. 

c. Each application sfia~~ must be signed by the applicant, 
which signature shall constitute an agreement that the 
applicant will assume responsibility for the operation of 
the installation or source in accordance with this 
article. 

3. Standards for granting permits to operate. No permit to 
operate sfia~~ may be granted unless the applicant shows to 
the satisfaction of the department that the source is in 
compliance with this article. 

4. Performance testing. Before a permit to operate is granted, 
the applicant, if required by the department, shall conduct 
performance tests in accordance with methods and procedures 
required by this article or methods and procedures approved by 
the department. Such tests sfia~~ must be made at the expense 

371 



of the applicant. The department may monitor such tests and 
may also conduct performance tests. 

5. Action on applications. 

a. The department shall act within thirty days after receipt 
of an application for a permit to operate a new 
installation or source, and within thirty days after 
receipt of an applic~tion to operate an existing 
installation or source, and shall notify the applicant, in 
writing, of the approval, conditional approval, or denial 
of the application. 

b. The department shall set forth in any notice of denial the 
reasons for denial. A denial eka~~ must be without 
prejudice to the applicant's right to a hearing before the 
department or for filing a further application after 
revisions are made to meet objections specified as reasons 
for the denial. 

6. Permit to operate - Conditions. The department may impose any 
reasonable conditions upon a permit to operate, including 
conditions concerning: 

a. Sampling, testing, and monitoring of the facilities or 
ambient air or both. 

b. Trial_operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

7. Suspension or revocation of permit to operate. 

a. The department may suspend or revoke a permit to operate 
for violation of this article and any permit conditions. 

b. Suspension or revocation of a permit to operate shall 
become final ten days after ee~v:i:ee ei serving notice on 
the holder of the permit. 

c. A permit to operate which has been revoked pursuant to 
this article efia~~ must be surrendered forthwith to the 
department. 

d. No person eka~~ may operate or cause the operation of an 
installation or source if the department denies or revokes 
a permit to operate. 

372 



8. Transfer of permit to operate. The holder of a permit to 
operate may not transfer it without the prior approval of the 
department. 

9. Renewal of permit to operate . 

a . Every permit to operate issued by the department after 
February 9, 1976, shall become void upon the third 
anniversary of its issuance. Applications for renewal of 
such permits sfiaii must be submitted sixty days prior to 
such anniversary date. The department shall approve or 
disapprove such application within sixty days . 

b. The department may amend permits is sued 
February 9, 1976, so as to provide for voidance 
third anniversary of its issuance . 

prior to 
upon the 

19-: ARR't:!ai fee-: 

a-: ~fie ewRe~ e~ e~e~a~e~ ef eaefi ~Rs~aiia~~eR 
e~e~a~~R~ 't:!Rae~ a ~e~M~~~ eHee~~ s~a~e-ewRea 
~Rs~aiia~~eRs7 sfiaii ~ay aR aRR't:!ai ~e~M~~ fee 
eases eR ~fie feiieW~R~ ~aaie~ 

ARR't:!ai Ae~'t:!ai ARR't:!ai 
€a~e~e~y EM~ss~eRs €es~ 

~eRs.fy~ 

f 3:5999 $3:;599 
ff 3:9999 - 3:5999 3:;999 

fff ~999 - 9999 :;159 
fV' 499 - 3:999 599 

V' 3:99 - 399 ~99 
V'f 3:99 3:99 

V'ff M~Re~ se't:!~ees as 
aes~~Ra~ea ay ~fie 

ae~a~~MeR~ Ne efia~~e 

Boo: ~fie feiiew~R~ ae~~v~~~es eeRa't:!e~ea ay ~fie 

ae~a~~MeR~ a~e Re~ ~Rei't:!aea ~R ~fie aRR't:!ai ees~s 
aRe w~ii ae efia~~ea ~e affee~ea se't:!~ees eases eR 
~fie ae~'t:!ai ees~s ~Re't:!~~ea ay ~fie ae~a~~MeR~~ 

f3:t 9ase~va~~eR ef se't:!~ee e~ ~e~fe~MaRee 
s~ee~f~ea~~eR ~es~~R~7 e~ ae~fi-: 

f~t A't:ia~~s ef se't:!~ee e~e~a~ea aMB~eR~ a~~ 
MeR~~e~~R~ Re~we~ks-: 

AR aeee't:!R~~R~ ef ~fie ae~'t:!ai ees~s ~Re't:!~~ea 't:!Rae~ 
~fi~s s't:!aa~v~s~eR sfiaii aeeeM~aRy ~fie Re~~ee ef 
~fie aRR't:!ai ~e~M~~ fee-: 
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e~ Aii se~~ees sfiaii ae ea~e~e~~see 8y ~fie 

a~~~e~a~e eM~ss~eRs i~eM eaefi ~Rs~aiia~~eR ie~ 
~fie eM~ss~eRs ei fiye~eea~8eRs; ~a~~~e~ia~e 
Ma~~e~7 s~ii~~ a~eH~ee7 ea~eeR MeReH~ee; aRe 
R~~~e~eR eH~aes 7 eHee~~ ~R ~fie ease ei 8e~ie~s 
w~~fi fiea~ ~R~~~s ~~ea~e~ ~fiaR e~ e~~ai ~e ~59 H 

6 
~9 B~~~R~ wfie~e ~fie iee sfiaii 8e assessee ~e~ 
ee~ie~~ ~fie ae~a~~MeR~ sfiaii ae~e~M~Re ~fie 

eM~ss~eR iae~e~s a~~i~ea8ie ~e eaefi ~e~M~~ e~ 
~~e~~ ei ~e~M~~s 8asee eR ~e~~eseR~a~~ve se~~ee 
~es~s; llAP-4~ 7 SeM~~ia~~eR ei A~~ Peii~~~eR 
EM~ss~eR Fae~e~sll e~ e~fie~ Me~e ~ei~a8ie aa~a~ 
llEm~ss~eR iae~e~ll as ~sea ~R ~fi~s see~~eR meaRs 
~fie ame~R~ ei aR a~~ eeR~am~RaR~ eM~~~ea ~e~ 
~R~~ ei ~~me~ ~fie aRR~ai ae~~ai eM~ss~eRs sfiaii 
8e 8asea eR ~fie em~ss~eR iae~e~ aRe ~fie fie~~s ei 
e~e~a~~eR ~e~ yea~ i~eM ~fie aRR~ai em~ss~eR 
~RVeR~e~y ~e~e~~~ 

a~ A Re~~ee ei ~fie aRR~ai ~e~M~~ iee a~e sfiaii 8e 
seR~ ~e ~fie ~e~M~~~ee 8y ~fie ae~a~~meR~~ ~fie 
iee sfiaii 8e a~e S~H~Y aays ieiieW~R~ ~eee~~~ ei 
s~efi Re~~ee~ 

e~ ~fie M~Re~ se~~ees ie~ Sa~e~e~y V~~ sfiaii 8e 
ees~~Ra~ea 8y ~fie ae~a~~meR~ eR a ease-8y-ease 
8as~s~ 

i~ ARy ~e~~a8ie eM~ss~eR se~~ees Re~ e~e~a~~R~ ~R 
Ne~~R Bake~a a~~~R~ ~fie eaieRaa~ yea~ sfiaii 8e 
eHeM~~ i~eM ~ay~R~ ~fie aRR~ai ~e~M~~ iee~ 

History: Amended effective February 1, 1982; October 1, 1987. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-04.1 

33-15-14-04. GemmeR ~~ev~s~eRs a~~i~eaaie ~e 8e~fi ~e~M~~ 
~e eeRs~~~e~ aRe ~e~M~~ ~e e~e~a~e Permit fees. 

~~ EHeM~~~eRs~ A ~e~m~~ ~e eeRs~~~e~ aRe a ~e~m~~ ~e 
e~e~a~e sfiaii Re~ 8e 8e ~e~~~ea ie~ ~fie feiiew~R~ 
s~a~~eRa~y se~~ees~ 

a~ Ma~R~eRaRee7 s~~~e~~~ai efiaR~es e~ M~Re~ ~e~a~~ 
ei ~~eeess e~~~~MeR~; i~ei-8~~R~R~ e~~~MeR~; 
eeR~~ei e~~~~meR~; e~ ~Re~Re~a~e~s wfi~efi ae Re~ 
efiaR~e ea~ae~~y ei s~efi ~~eeess e~~~~MeR~; f~e~-
8~~R~R~ e~~~~MeR~; eeR~~ei e~~~~MeR~; e~ 
~Re~Re~a~e~s aRe wfi~efi ae Re~ ~Rveive aRy efiaR~e 
~R ~fie ~~ai~~y7 Ra~~~e7 e~ ~~aR~~~y7 ei 
em~ss~eRs ~fie~ei~eM~ 
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e~ F~e~-e~~R~R~ e~~~~meR~; e~fie~ ~fiaR sMekefie~se 
~eRe~a~e~s; wfi~efi fiave a fiea~ ~R~~~ ei Re~ Me~e 

~fiaR ~eR M~~~~eR B~~s ~e~ fie~~ aRe e~~R eR~Y 
~asee~s i~e~ eeR~a~R~R~ Re~ Me~e ~fiaR ~we aRe 
i~ve-~eR~fis ~~a~R fiya~e~eR s~~i~ae ~e~ eRe 
fi~Ra~ea s~aRaa~a e~e~e iee~ ~5~~ ~~ams ~e~ eRe 
fi~Ra~ea s~aRaa~a e~e~e me~e~sr; e~ fiave a fiea~ 
~R~~~ ei Re~ Me~e ~fiaR ~eR m~~~~eR B~~s ~e~ fie~~ 
aRe e~~R a~s~~~~a~e e~~ as a i~e~; e~ fiave a 
fiea~ ~R~~~ ei Re~ me~e ~fiaR eRe m~~~~eR B~~s ~e~ 
fie~~ aRe e~~R ~es~a~a~ e~~ as a i~e~; e~ fiave a 
fiea~ ~R~~~ ei Re~ Me~e ~fiaR ~fi~ee fi~Ra~ea i~i~y 
~fie~saRa B~~s ~e~ fie~~ aRe e~~R se~~a i~e~~ 

e~ ~R~e~Ra~ eeme~s~~eR eR~~Res w~~fi ~ess ~fiaR i~ve 
fi~~a~ea e~ake fie~se~ewe~~ 

a~ BeRefi sea~e ~aee~a~e~y e~~~~MeR~ ~sea 
eHe~~s~ve~y ie~ efiem~ea~ e~ ~fiys~ea~ aRa~ys~s e~ 
eH~e~~meR~a~~eR~ 

e~ Pe~~ae~e e~a~~R~; 

e~~~~meR~~ 

f~7 8eMie~~ a~~ eeRa~~~eRe~s e~ eemie~~ 
veR~~~a~~R~ sys~ems wfi~efi a~e Re~ aes~~Rea 

aRe Re~ ~R~eRaea ~e Be ~sea ~e ~emeve 

em~ss~eRs ~eRe~a~ea ey e~ ~e~easea i~em 
s~ee~i~e ~R~~s e~ e~~~~meR~~ 

f~7 Wa~e~ eee~~R~ ~ewe~s aRe wa~e~ eee~~R~ ~eRas 
~R~ess ~sea ie~ eva~e~a~~ve eee~~R~ ei 
~~eeess wa~e~; e~ ie~ eva~e~a~~ve eee~~R~ ei 
wa~e~ i~em ea~eme~~~e je~s e~ ea~eme~~~e 

eeRaeRse~s e~ ~sea ~R eeRj~Re~~eR w~~fi aR 
~Rs~a~~a~~eR ~e~~~~~R~ a ~e~m~~~ 

f37 E~~~meR~ 
e~eaR~R~~ 

f47 S~a~R; me~a~; ~~as~~e; e~ M~Re~a~ eH~~~s~eR 
~~esses~ 

f57 Pe~ee~a~R eRame~~R~ i~~Raees e~ ~e~ee~a~R 
eRame~~R~ a~y~R~ eveRs~ 

f67 YRfiea~ea se~veR~ a~s~eRs~R~ eeR~a~Re~s e~ 
~Rfiea~ea se~veR~ ~~Rs~R~ eeR~a~Re~s ei s~H~Y 
~a~~eRs ~~~~~~~ ~~~e~sr ea~ae~~Y e~ ~ess~ 
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f~7 E~~~~MeR~ ~eea fe~ Rya~a~i~e e~ Rya~ee~a~~e 
~ee~~R~~ 

~~ ~Re ieiiew~R~ e~~~MeR~ e~ aRy eHRa~e~ eye~eM e~ 
eeiiee~e~ ee~v~R~ exei~e~veiy e~eR e~~~~MeR~~ 

f~7 Bias~ eieaR~R~ e~~~MeR~ ~e~R~ a e~e~eRe~eR 
ei ae~ae~ve ~R wa~e~~ 

f~7 Bake~y eveRe WRe~e ~Re ~~ea~e~e a~e ea~eie 
aRa ~R~eRaea ie~ R~MaR eeRe~M~~~eR~ 

f37 K~iRe ie~ i~~~R~ ee~aM~e wa~e7 Rea~ea 
exei~e~veiy ey ~aeee~e i~eie 7 e~R~iy e~ ~R 

eeMe~Ra~~eRe7 aRa eiee~~~e~~Y~ 

f47 8eRiee~~eR eeeke~e wRe~e ~Re ~~ea~e~e a~e 

ea~eie aRa ~R~eRaea ie~ R~MaR eeRe~M~~~eR~ 

f57 B~e~ RaMMe~e e~ Rya~a~i~e ~~eeeee ie~ 
ie~~~R~ e~ Me~ai we~k~R~~ 

f~7 PRe~e~~a~R~e ~~eeeee e~~~MeR~ ~R~e~~R WR~eR 
aa ~Ma~e ~e ~e~~ea~eea ~~eR Ma~e~~a~ ~R~e~~ft 
~Re ~ee ei eeRe~~~~ea ~aa~aR~ eRe~~Y~ 

f87 E~~~~MeR~ ie~ a~~~i~R~; ea~v~R~; e~~~~R~; 
~e~~~R~7 ~~~R~R~7 eaw~R~; ~iaR~R~7 e~~Raie 
eaRa~R~7 e~ a~ee eaRa~R~ ei weea e~ weea 
~~ea~e~e 7 WR~eR ~e ieea~ea w~~R~R a iae~i~~Y 
~Ra~ aees Re~ veR~ ~e ~Re e~~e~ae a~~~ 

f97 E~~~MeR~ ie~ e~~iaee ~~e~a~a~~eR ei Me~aie 
ey ~ee ei a~ee~e eei~~~eRe 7 exee~~ ie~ ae~a 
eei~~~eRs~ 

f~97 E~~~~MeR~ ie~ wasR~R~ e~ a~y~R~ ~~ea~e~e 
iae~~ea~ea i~eM Me~ai e~ ~ieee; ~~ev~aea7 
~Ra~ Re veia~~ie e~~aR~e Ma~e~~ais a~e ~sea 
~R ~Re ~~eeeee aRa ~Ra~ Re e~i e~ eei~a i~ei 
~6 B~~Rea~ 

f~~7 ~a~Ra~y a~ye~e; eH~~ae~e~e; e~ ~~MB~e~e ie~ 
iae~~es e~eaRea w~~R eR~Y wa~e~ eei~~~eRs ei 
eieaefi e~ ae~e~~eR~S~ 

f~~7 8eR~a~Re~e 7 ~ese~ve~~e7 e~ ~aRks ~sea 
exei~e~veiy ie~ eiee~~eiy~~e ~ia~~R~ w~~R; 

e~ eiee~~eiy~~e ~ei~eR~R~ ei7 e~ 
eiee~~eiy~~e e~~~~~~R~ ei ~fie ieiiew~R~ 
Me~aie~ e~aee; e~eR~e; eaaM~~M; ee~~e~; 
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~~e~; ieaa; ~~ekei; ~~~; 5~~e; a~a ~~ee~e~s 
Me~ais~ 

fi~ Na~~~ai a~ai~ 
ve~~~ia~e~s~ 

~~ €e~~a~~e~s; ~ese~ve~~s; 
eHei~s~veiy ie~~ 

f~t B~~~~~~ e~e~a~~e~s £e~ eea~~~~ eejee~s w~~fi 
e~is; waRes; e~ ~~eases; wfie~e ~e e~~a~~e 
seive~~s a~e ~sea~ 

f~t B~~~~~~ e~e~a~~e~s ie~ a~~iy~~~ eea~~~~s ei 
~a~~~ai e~ sy~~fie~~e ~es~~s wfi~efi ee~~a~~ ~e 

e~~a~~e seive~~s~ 

f3t S~e~a~e ei e~~a~e; ~~e~a~e; e~ i~~~ei~ea 
~e~~eie~M e~ ~a~~~ai ~as~ 

f5t S~e~a~e ei Nes~ ~; ~; 4; 5; a~a 6 i~ei e~i; 
~e~M~i~~a~y je~ e~~~~e £~ei; a~a e~~ae 

~e~~eie~M e~ ee~ae~sa~e wh~efi ~s s~e~ea; 

~~eeessea; e~ ~~ea~ea a~ a a~~ii~~~ a~a 
~~ea~e~~e~ iae~i~~y ~~~e~ ~e e~s~eay 
~~a~sie~ a~a aees ~e~ ee~~a~~ a~sseivea 

fiya~e~e~ s~ii~ae~ 

f6t S~e~a~e ei veia~~ie e~~a~~e eeM~e~~as ~~ a~y 
s~a~~e~a~y ~a~k; ~ese~ve~~; e~ e~fie~ 
ee~~a~~e~ ei ie~~y ~fie~sa~a ~aiie~s 

f~5~;4~6~4~ i~e~e~sr e~ iess~ 

j~ Sasee~s £~ei-£~~ea e~ eiee~~~eaiiy-hea~ea 

£~~~aees £e~ fiea~ ~~ea~~~~ ~iass e~ Me~ais; ~fie 

~se ei wfi~efi aees ~e~ ~~veive Mei~e~ Ma~e~~ais~ 

k~ e~~e~eie f~~~aees; ~e~ f~~~aees; e~ ~~a~e~~e~ 

£~~~aees; w~~fi a ea~ae~~y ei e~e ~fie~sa~a ~e~~as 
1453~59 k~ie~~aMSt e~ iess eaefi; ~~iess 
e~fie~w~se ~e~ea; ~~ wfi~efi ~e swea~~~~ e~ 

a~s~~ii~~~ ~s ee~a~e~ea; ~e~ a~y ii~H~~~ 

ee~a~e~ea ~~~i~5~~~ efiie~~ae; £i~e~~ae; e~ 

aMMe~~~M eeM~e~~as; a~a £~em wfi~efi e~iy ~fie 

ieiiew~~~ Me~ais a~e ~e~~ea e~ ~~ wfi~efi e~iy ~fie 
ieiiew~~~ Me~ais a~e fieia ~~ a Mei~e~ s~a~e~ 

f~t Ai~M~~~M e~ a~y aiiey ee~~a~~~~~ eve~ i~i~y 
~e~ee~~ ai~M~~~M~ ~~ev~aea; ~fia~ ~e ~asee~s 
efiie~~~e eem~e~~as; efiie~~~e; ai~M~~~M 
efiie~~ae; e~ ai~M~~~M fi~e~~ae a~e ~sea~ 
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f~7 Ma~ftee~~~ e~ afty a~~ey eeft~a~ft~fi~ eve~ i~i~y 
~e~eeft~ ~a~ftee~~~~ 

f37 ~eaa e~ afty a~~ey eeft~a~ft~fi~ eve~ i~i~y 
~e~eeft~ ~eaa7 ~fi a i~~ftaee w~~ft a ea~ae~~y 
e£ i~ve R~fta~ea i~i~y ~e~ftae f~49~49 
k~~e~~a~er e~ ~eee~ 

f47 'f~ft e~ afty a~~ey eeft~a~ft~fi~ eve~ i~i~y 

~e~eeft~ ~~fi~ 

f57 H~fte e~ afty a~~ey eeft~a~ft~fi~ eve to i~€~y 

~etoeeft~ i!~fte~ 

f67 ee~~e~~ 

filt Ptoee~e~e ~e~a~e~ 

~~ 9~eft s~toft~fi~ ae~~v~~~ee w~~ft~fi ~fte eee~e ei 
eee~~eft 33-~5-94-9~~ 

~~ F~atoee ~sea ~e ~fta~ea~e ee~e aaft~e~ ~e ~Re 
~~s~~e~ 

fi~ 9~fteto ee~toeee ei ~~fteto e~~fi~f~eaftee as 
ae~e~~~ftea sy ~fte ae~a~~~eft~~ 

a~ E~~ee~eft ~ee~e e~ ~e~ie~~aftee ~ee~e eto ee~ft 
eRa~~ ee eefta~e~ea ey ~Re ewfteto e~ e~etoa~e~ ei a 
iae~~~~Y afta aa~a ~ea~eea ~fi aeeetoaaftee w~~ft ~Re 
a~~~~eae~e ~toeeea~~e 7 ~~~~~a~~efte; e~aftaa~ae7 
afta ~ee~ ~e~Reae ee~ae~~eftea ey ~R~e a~~~e~e~ 
s~eft ~ee~e eRa~~ ee eefta~e~ea ~ftaeto ~Re ewfteto!e 
eto e~e~a~et"!e ~e~~~~ ~e eefte~to~e~ et" e~et"a~e afta 
e~eft ~et"~~~ ~e e~ejee~ ~e ~Re fa~~Ri~~ 
ee~~~e~~eft · ei ~fte ~ee~ ~fi aeeet"aaftee w~~ft ~R~e 
at"~~e~e~ 

e~ A~~ aa~ee afta ~eto~eae ei ~to~a~ e~et"a~~eft €et" ~fte 
~~t"~eee ei ~e~iet"~aftee et" e~~ee~eft ~ee~~fi~ 
~~toe~aft~ ~e a ~eto~~~ ~e eefte~to~e~ 7 afta a~~ aa~ee 
ei ~e~iet"~aftee e~ e~~ee~eft ~ee~~fi~ ~~toe~aft~ ~e a 
~eto~~~ ~e e~e~a~e7 ~~e~ ee a~~toevea ~fi aavaftee 
ey ~fte ae~a~~~eft~~ 'fto~a~ e~e~a~~eft efta~~ eeaee 
~£ ~fte ae~a~~~eft~ ae~et"~~fteB; eft ~fte eae~e ef 
~fte ~ee~ ~ee~~~e 7 ~Ra~ eeft~~ft~ea e~et"a~~eft w~~~ 
t"ee~~~ ~ft ~fte v~e~a~~eft ei ~ft~e at"~~e~e~ Y~eft 

ee~~~e~~eft ei aRy ~ee~ eefta~e~ea ~ftaeto a ~eto~~~ 
~e eeRe~t"~e~7 ~Re ae~ato~~eR~ ~ay e~aeto ~Re 

eeeea~~eft ei ~Re e~etoa~~eft ei ~Re ~ee~ea 
e~~~~~eft~ e~ iae~~~~y ~fi~~~ e~eft ~~~e as a 
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~e~~~~ ~e e~e~a~e fias eeeft 
ae~a~~H\eft ~-: 

e-: Y~eft ~ev~ew ei ~fie ~e~ie~H\aftee aa~a ~es~±~~ft~ 
i~eH\ afty ~es~, ~fie ae~a~~~eft~ ~ay ~e~~~~e ~fie 
~Rs~a±±a~~eft ei s~eR aaa~~~eRa± eeR~~e± 

e~~~~H\eft~ as w~±± e~~ft~ ~fie fae~±~~y ~R~e 
ee~~±~aftee w~~fi ~fi~s a~~~e±e-: 

a-: Ne~fi~R~ ~R ~fi~s a~~~e±e sfia±± ee eeRs~~~ea ~e 
~~eveR~ ~fie ae~a~~~eft~ i~e~ eefta~e~~ft~ aRy ~es~ 
~~eft ~~s ewR ~ft~~~a~~ve 7 e~ i~eH\ ~e~~~~H~ ~fie 
ewHe~ e~ e~e~a~e~ ~e eeHa~e~ aHy ~es~ a~ s~efi 
~~~e as ~fie ae~a~~~eH~ H\ay ae~e~~~He-: 

a-: Pessess~eH ei a ~e~~~~ ~e eefts~~~e~ e~ a ~e~~~~ 
~e e~e~a~e sfia±± Re~ ~e±~eve aHy ~e~seft ei ~fie 
~es~efts~e~±~~Y ~e eeH'.~±y w~~fi ~fi~s a~~~e±e-: 

5-: 'f'fie eHeH\~~~eH ei aRy s~a~~eHa~y se~~ee f~eH\ ~fie 

~e~~~eH\eH~s ef a ~e~~~~ ~e eeHs~~~e~ e~ a 
~e~H\~~ ~e e~e~a~e ey ~easeft ei :i:He±~s~eH ~H 

s~esee~~eft i sfiaB: He~ ~e±~eve ~fie ewHe~ e~ 

e~e~a~e~ ei s~efi se~~ee ei ~fie ~es~eHs~e~±~~Y ~e 
ee~~±y w~~fi aRy e~fie~ a~~±~eae±e ~e~~~eHs ef 
~fi~s a~~~e±e-: 

~ Pe~~ae±e se~~ees-: Se~~ees wfi:i:efi a~e aes:i:~Rea ~e ee 
~e~~ae±e aHa wfi~efi a~e e~e~a~ea a~ ~e~~e~a~y 
jees~~es ae~ess ~fie s~a~e sfia±± He~ ee eeHs~ae~ea a 
HeW se~~ee ey V~~~~e ei ±eea~~eH efiaH~eS-: 9He 
a~~±~ea~:i:eft ie~ a ~e~~:i:~ ~e e~e~a~e aHy ~e~~ae±e 
se~~ee sfia±± ee i:i:±ea :i:H aeee~aaHee w:i:~fi ~fi:i:s 
efia~~e~ afta s~ese~eft~ a~~±:i:ea~:i:eHs a~e He~ 
~e~~:i:~ea ie~ eaeR ~eH\~e~a~y jees:i:~e-: 'f'fie ~e~~:i:~ ~e 
e~e~a~e :i:ss~ea ey ~fie ae~a~~~eH~ sfia±± ee 
eeHa:i:~:i:eHea ey s~efi s~ee:i:i:i:e ~e~~:i:~e~eH~s as ~fie 
ae~a~~H\eH~ aeeH\S a~~~e~~:i:a~e ~e ea~~y e~~ ~fie 
~~ev:i:s:i:efts ei see~~efts 33-±S-9±-9~ aHa 33-±S-9±-±S-: 

S-: Re~:i:s~~a~:i:eH ei eHe~~~ea s~a~:i:eHa~y se~~ees-: 'f'fie 
ae~a~~H\eft~ H\ay ~e~~:i:~e ~fia~ ~fie ewRe~ e~ e~e~a~e~ 

ei aHy s~a~:i:eHa~y se~~ee eHeH\~~ea ~Hae~ s~esee~:i:eH 
i sfia±± ~e~:i:s~e~ ~fie se~~ee w:i:~fi ~fie ae~a~~~eH~ 
w:i:~fi:i:H s~efi ~:i:H\e ±:i:~:i:~s aHa eft s~efi fe~~s as ~fie 
ae~a~~H\eH~ ~ay ~~ese~:i:ee-: 

6-: EH~eRs:i:eHs ei ~:i:H\e-: 'f'fie ae~a~~H\eH~ ~ay eH~eHa aHy 
ei ~fie ~~H\e ~e~:i:eas s~ee:i:i:i:ea :i:R s~eeee~:i:eHs 4 7 5 7 
aHa 6 ei see~:i:eR 33-±S-±4-9~ aHa s~esee~:i:eR S ei 
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~ee~ieR 33-i5-i4-93 HpeR Re~ifiea~ieR 
appiieaR~ ey ~fte aepa~~~eR~~ 

~~ AMeRaMeR~ ef pe~~i~s~ ~fte aepa~~~eR~ May; WfteR ~fte 
pHsiie iR~e~es~ ~e~Hi~es7 ~eaify aRy eeRai~ieR ef a 
pe~Mi~ ~e epe~a~e e~ pe~~i~ ~e eeRs~~He~~ 

Meaifiea~iea Sftaii ee Maae eRiy HpeR ~fte 
aepa~~MeR~ls ewR ~e~ieR aRa ~fte p~eeeaH~e sRaii 7 a~ 
a ~iRi~H~; eeRfe~M ~e aRy ~e~Hi~eMeR~s ef feae~ai 
aRa s~a~e iaw~ ±R ~fte eveR~ ~fta~ ~fte Meaifiea~ieR 
weHia Rave ~aje~ iMpae~ e~ ee ef eeRee~R ~e ~fte 
pHsiie; ~fte aepa~~~eR~ Wiii p~eviae~ 

a~ ReaseRaeie Re~iee ~e ~fte pHeiie 7 iR ~fte a~ea ~e 
ee affee~ea7 ef ~fte eppe~~HRi~y fe~ eeMMeR~ eR 
~fte p~epesea ~eaifiea~ieR a~ a pHeiie Rea~iR~ as 
weii as w~i~~eR pHeiie ~e~~eR~~ 

~ A ~iRi~HM ef a ~fti~~y-aay pe~iea fe~ w~i~~eR 
pHeiie eeMMeR~ wi~ft a pHeiie Rea~iR~ aH~iR~ ~Ra~ 
~Ri~~y-aay pe~iea~ 

e~ 8eRsiae~a~ieR ey ~fte aepa~~~eR~ ef aii ee~~eR~s 
~eeeivea iR i~s e~ae~ fe~ ~eaifiea~ieR~ 

~fte aepa~~MeR~ ~ay ~e~Hi~e ~fte SHS~issieR ef SHeft 
Maps; piaRs; speeifiea~ieRs; e~issieR iRfe~~a~ieH 

aHa eeMpiiaHee sefteaHies as i~ aee~s Heeessa~y 

p~ie~ ~e ~fte issHaHee ef aH e~ae~ fe~ Meaifiea~ieH~ 
f~ is ~fte iH~eR~ieR ef ~fte aepa~~~eH~ ~fta~ ~ftiS 

sHesee~ieR sftaii appiy eHiy iR ~ftese iHs~aHees 
aiiewea ey feae~ai ~Hies aHa ~e~Hia~ieHs aHa eHiy 
iH ~ftese iHs~aHees iH Wftieft ~fte ~~aH~iH~ ef a 
va~iaHee pH~sHaH~ ~e see~ieH 33-i5-9i-96 aHa 
eHfe~ee~eH~ ef eHis~iH~ pe~~i~ eeHai~ieHs a~e 
~aRifes~iy iHapp~ep~ia~e~ 

1. Permit to construct . Any construction, installation, or 
establishment of a new stationary source requiring a permit to 
construct under subsections 1 and 3 of section 33-15-14-02, i s 
required to pay a permit to construct application processing 
fee to the North Dakota state department of health and 
conso l idated laboratories . A filing fee of one hundred fifty 
dollars plus an application processing fee based on actual 
processing costs, including computer data processing costs, 
incurred by the department for all sources which involve a 
major analysis the cost of which would exceed one hundred 
fifty dollars, as determined by the department. The fee must 
be paid on the following basis: 

a . The filing fee of one hundred fifty dollars must be 
submitted with the permit applicat i on. 
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b. A record of all permits to construct application 
processing costs i'ncurred must be maintained by the 
department. 

c. Upbn request, the department will inform the applicant of 
the probable total processing fee and the billing schedule 
that will be utilized in processing the application. If 
the applicant chooses, the applicant may withdraw the 
application at this point without paying any processing 
fees. 

d. Following the end of the public comment period or the 
public hearing, or both, and after final determinations on 
the application have been made, a final statement will be 
sent to the applicant containing the rema1n1ng actual 
processing costs incurred by the department. 

2. Permit to operate. 

a . The owner or operator of each installation operating under 
a permit, except state-owned installations, shall pay an 
annual permit fee based on the following table: 

Classification 

A1 > 15000 tons/year emissions 
A1 ~ 15000 tons/year emissions 
A2 
A1-3 
Other 
Ambient Monitor Site 
Ambient Hi-Vol Station 
Exempt 

Annual 
Cost 

$1 , 500 
1, 100 

300 
100 
100 
400 
150 

NC 

The following criteria is used in classifying sources: 

A1: A source that emits more than one hundred tons per 
year of any pollutant regardless of whether pollution 
controls are operating, and is scheduled to be 
inspected annually. 

A2: A source that emits less than one hundreds tons 
per year of any pollutant but has the potential to 
emit more than one hundred tons per year without 
controls, and is scheduled to be inspected at least 
once every two years. 

A1-3: Same as A1 except that the source is scheduled 
to be inspected at least once every three years. 

Other: As designated by the department. 
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Exempt: As designated by the department. 

Ambient monitoring charges for sources operating both 
ambient air monitoring sites and hi-vol stations at the 
same site, will be assessed a maximum of four hundred 
dollars per site. 

b. The following activities conducted by the department are 
not included in the annual costs and will be charged to 
affected sources based on the actual costs incurred by the 
department: 

(1) Observation of source or performance specification 
testing, or both. 

(2) Audits of source operated ambient air monitoring 
networks. 

An accounting of the actual costs incurred under this 
subdivision must accompany the notice of the annual permit 
fee. 

c. All sources shall be classified taking into consideration 
the emissions from each installation, for the emissions of 
hydrocarbons, particulate matter, sulfur dioxide, carbon 
monoxide, and nitrogen oxides. In the case of boilers 

with heat inputs greater than or egual to 250 x 106 Btu/hr 
the fee must be assessed per boiler. The department shall 
determine the emission factors applicable to each permit 
or group of permits based on representative source tests, 
11 AP-42, Compilation of Air Pollution Emission Factors 11 or 
other more reliable data. 11 Emission factor 11 as used in 
this section means the amount of an air contaminant 
emitted per unit of time. The annual actual emissions 
shall be based on the emission factor and the hours of 
operation per year from the annual emission inventory 
report. 

d. A notice of the annual permit fee due must be sent to the 
permittee by the department. The fee is due sixty days 
following receipt of such notice. 

e. The classification of 11 0ther 11 and 11 Exempt 11 must be 
designated by the department on a case-by-case basis. 

3. Any source that initiates operation under a permit to 
construct prior to rece1v1ng a permit to operate is subject to 
the fees outlined in subsection 2. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-04.1 
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33-15-14-05. Common prov1s1ons applicable to both permit to 
construct and permit to operate: .. :':·, 

1. Exemptions. A permit to construct and a permit to operate are 
not required for the following stationary sources: 

a. Maintenance, structural changes, or minor repair of 
process equipment, fuel-burning equipment, control 
equipment, or incinerators which do not change capacity of 
such process equipment,· fuel-burning equipment, control 
equipment, or incinerators and which do not involve any 
change in the quality, nature, or quantity, of emissions 
therefrom. 

b. Fuel-burning equipment, other than smokehouse generators, 
which meet all of the following criteria: 

(1) The aggregate heat input per unit does not exceed ten 
million British thermal units per hour. 

(2) The total aggregate heat input from all equipment 
does not exceed ten million British thermal units per 
hour. 

do not exceed 
er year of an 

c. Any single internal combustion engine with less than five 
hundred brake horsepower, or multiple engines with a 
combined brake horsepower rating less than five hundred 
brake horsepower. 

d. Bench scale laboratory equipment used exclusively for 
chemical or physical analysis or experimentation. 

e. Portable brazing, soldering, or welding equipment. 

f. The following equipment: 

(1) Comfort air conditioners or comfort ventilating 
systems which are not designed and not intended to be 
used to remove emissions generated by or released 
from specific units or equipment. 

(2) Water cooling towers and water cooling ponds unless 
used for evaporative cooling of process water, or for 
evaporative cooling of water from barometric jets or 
barometric condensers or used in conjunction with an 
installation requiring a permit. 

(3). Equipment used exclusively for steam cleaning. 
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(4) 

(5) 

(6) 

Grain, metal, plastic, or mineral extrusion presses. 

Porcelain enameling furnaces or porcelain enameling 
drying ovens. 

Unheated solvent dispensing containers or unheated 
solvent rinsing containers of sixty gallons [227.12 
liters] capacity or less. 

(7) Equipment used for hydraulic or hydrostatic testing . 

g. The following equipment or any exhaust system or collector 
serving exclusively such equipment: 

(1) Blast cleaning equipment using a suspension of 
abrasive in water. 

(2) Bakery ovens where the products are edible and 
intended for human consumption. 

(3) Kilns for firing ceramic ware, heated exclusively by 
gaseous fuels, singly or in combinations, and 
electricity. 

(4} Confection cookers where the products are edible and 
intended for human consumption. 

(5} Drop hammers or hydraulic presses for forging or 
metal working. 

(6) Die casting machines. 

(7} Photographic process equipment through which an image 
is reproduced upon material through the use of 
sensitized radiant energy. 

(8} Equipment for drilling, carving, cutting, routing, 
turning, sawing, planing, spindle sanding, or disc 
sanding of wood or wood products, which is located 
within a facility that does not vent to the outs i de 
air. 

(9} Equipment for surface preparation of metals by use of 
aqueous solutions, except for acid solutions. 

(10) Equipment for washing or drying products fabricated 
from metal or glass; provided, that no volatile 
organic materials are used in the process and that no 
oil or solid fuel is burned. 

(11) Laundry dryers, extractors, or tumblers for fabrics 
cleaned with only water solutions of bleach or 
detergents. 
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(12) Containers, reservoirs, or tanks used exclusively for 
electrolyti~ pJating with, or electrolytic polishing 
of, or electrolytic stripping of the following 
metals: brass, bronze, cadmium, copper, iron, lead, 
nickel, tin, zinc, and precious metals. 

h. Natural draft hoods or natural draft ventilators. 

i. Containers, reservoirs, or tanks used exclusively for: 

(1) Dipping operations for coating objects with oils, 
waxes, or greases, where no organic solvents are 
used. 

(2) Dipping operations for applying coatings of natural 
or synthetic resins which contain no organic 
solvents. 

(3) Storage of butane, propane, or liquefied petroleum or 
natural gas. 

(4) Storage of lubricating oils. 

(5) Storage of petroleum liquids except those containers, 
reservoirs, or tanks subject to the requirements of 
chapter 33-15-12. 

j. Gaseous fuel-fired or electrically heated furnaces for 
heat treating glass or metals, the use of which does not 
involve molten materials. 

k. Crucible furnaces ot furnaces or induction furnaces, 
with a ca acit of one thousand ounds 453.59 kilo rams 
or less each, unless otherwise noted, in which no sweating 
or distilling is conducted, nor any fluxing conducted 
utilizing chloride, fluoride, or ammonium compounds, and 
from which only the following metals are poured or in 
which only the following metals are held in a molten 
state: 

(1) Aluminum or any alloy containing over fifty percent 
aluminum; provided, that no gaseous chlorine 
compounds, chlorine, aluminum chloride, or aluminum 
fluoride are used. 

{2) Magnesium or an~ alloy containing over fifty percent 
magnesium. 

{3} over fift~ percent lead 2 
of five hundred fifty 
less. 

{4} Tin or an~ allo~ containing over fift~ percent tin. 
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{ 5} Zinc or any alloy containing over fift~ eercent zinc. 

{6} Coeeer. 

(72 Precious metals. 

1 . Oeen burning activities within the scoee of section 
33-15-04-02. 

m. Flares used to indicate some danger to the eublic. 

n. Other sources of minor significance as determined by the 
deeartment. 

2. Performance and emission testing. 

3. 

a. Emission tests or performance tests or both shall be 
conducted by the owner or operator of a facility and data 
reduced in accordance with the applicable procedure, 
limitations, standards, and test methods established by 
this article. Such tests must be conducted under the 
owner's or oeerator's permit to construct or operate and 
such permit is subject to the faithful completion of the 
test in accordance with this article. 

b. All dates and eeriods of trial oeeration for the eureose 
of performance or emission testing eursuant to a eermit to 
construct, and all dates of performance or emission 
testing eursuant to a eermit to oeerate, must be aeproved 
in advance by the department. Trial oeeration shall cease 
if the deeartment determines, on the basis of the test 
results, that continued operation will result in the 
violation of this article. Ueon completion of any test 
conducted under a eermit to construct, the department may 
order the cessation of the oeeration of the tested 
eguiement or facility until such time as a permit to 
operate has been issued by the deeartment. 

c. Ueon review of the performance data resulting from any 
test, the department may require the installation of such 
additional control eguiement as will bring the facility 
into compliance with this article. 

d. Nothing in this article rna~ be construed to prevent the 
deeartment from conducting an~ test ueon its own 
initiative 2 or from requiring the owner or operator to 
conduct any test at such time as the department may 
determine. 

Responsibilit~ to compl~. 
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a. Possession of a permit to construct or a permit to operate 
does not relieve any person of the responsibility to 
comply with this article. 

b. The exemption of any stationary source from the 
requirements of a permit to construct or a permit to 
operate by reason of inclusion in subsection 1 does not 
relieve the owner or operator of such source of the 
responsibility to comply with any other applicable 
portions of this article. 

4. Portable sources. Sources which are designed to be portable 
and which are operated at temporary jobsites across the state 
may not be considered a new source by virtue of location 
changes. One application for a permit to operate any portable 
source must be filed in accordance with this chapter and 
subsequent applications are not required for each temporary 
jobsite. The permit to operate issued by the department shall 
be conditioned by such specific requirements as the department 
deems appropriate to carry out the provisions of sections 
33-15-01-07 and 33-15-01-15. 

5. Registration of exempted stationary sources. The department 
may require that the owner or operator of any stationary 
source exempted under subsection 1 shall register the source 
with the department within such time limits and on such forms 
as the department may prescribe. 

6. Extensions of time. The department may extend any of the time 
periods specified in subsections 4, 5, and 6 of section 
33-15-14-02 and subsection 5 of section 33-15-14-03 upon 
notification of the applicant by the department. 

7. Amendment of permits. The department may, when the public 
interest requires, modify any condition of a permit to operate 
or permit to construct. Modification shall be made only upon 
the department's own motion and the procedure shall, at a 
minimum, conform to any requirements of federal and state law. 
In the event that the modification would have a significant 
impact as defined in chapter 33-15-15 or be of concern to the 
public, the department will provide: 

a. Reasonable notice to the public, in the area to be 
affected, of the opportunity for comment on the proposed 
modification at a public hearing as well as written public 
comment. 

b. A minimum of a thirty-day period for written public 
comment with a public hearing during that thirty-day 
period. 

c. Consideration by the department of all comments received 
in its order for modification. 
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The department may require the submission of such maps, plans, 
specifications, emission information, and compliance schedules 
as it deems necessary prior to the issuance of an order for 
modification. It is the intention of the department that this 
subsection shall apply only in those instances allowed by 
federal rules and regulations and only in those instances in 
which the granting of a variance pursuant to section 
33-15-01-06 and enforcement of existing permit conditions are 
manifestly inappropriate. 

History: Effective October 1, 1987. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-04.1 

33-15-15-01. General provisions. 

1. Definitions. For the purposes of this chapter: 

a. "Actual emissions" means the actual rate of emissions of a 
contaminant from an eM!:ee:i:eR emissions unit, as 
determined in accordance with paragraphs 1 through 3. 

(1) In general, actual emissions as of a particular date 
efia~~ must equal the average rate, in tons per year, 
at whi~the unit actually emitted the contaminant 
during a two-year period which precedes the 
particular date and which is representative of normal 
sourc~ operation. The department may allow the use 
of a different time period upon a determination that 
it is more representative of normal source operation. 
Actual emissions efia~~ must be calculated using the 
unit 1 s actual operating hours, production rates, and 
types of materials processed, stored, or combusted 
during the selected time period. 

(2) The department may presume that 
allowable emissions for the unit are 
the actual emissions of the unit. 

source-specific 
equivalent to 

(3) For any emissions unit which has not begun normal 
operations on the particular date, actual emissions 
efia~~ must equal the potential to emit of the unit 
on that date. 

b. "Allowable emissions 11 means the emission rate of a 
stationary source calculated using the maximum rated 
capacity of the source and the most stringent of the 
fo 11 owing: 

(1) Applicable standards of performance or emission 
limitations as set forth in this article. 
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(2) The emission rate specified as a an enforceable 
permit condition. AHH't:lai aiiewaeie eM:!:ee:!:e:ae 

eRaii :Be eaeea eH ~Re MaH:!:M't:l!ft aHH't:lai ~a~ea 

ea~ae:!:~y ei ~Re ee't:l~ee 7 't:lHieee ~Re ee't:l~ee :!:e 
e't:le;ee~ ~e e:afe~eeae±e ~e~M:!:~ ee:aa:!:~:!:e:ae 
wR:!:eR ±:!:M:!:~ ~Re e~e~a~:!:H~ ~a~e e~ Re't:l~e ef 
e~e~a~:!:e:a7 e~ ee~R~ E:afe~eeae±e ~e~!ft:!:~ 
ee:aa:!:~:!:e:ae e:a ~Re ~y~e e~ a!fte't:lH~ ef 
Ma~e~:!:a±e ee!ft:B't:le~ea e~ ~~eeeeeea May :Be 't:leea 
:!:H ae~e~!ft:!:H:!:H~ ~Re a±±ewae±e e!ft:!:ee:!:eH ~a~e 

ef a ee't:l~ee~ 

c. 11 Baseline area 11 means any intrastate area (a:ay and every 
part thereof) designated as attainment or unclassifiable 
under section 107 (d)(1)(D) or (E) of the Federal Clean 
Air Act [Pub. L. 95-95] in which the major source or major 
modification establishing the baseline date would 
construct or would have an air quality impact equal to or 

3 
greater than one ug/m (annual average) of the contaminant 
for which the baseline date is established. North Dakota 
is divided into two intrastate areas under section 107 
(d)(1)(D) or (E) of the Federal Clean Air Act [Pub. L. 
95-95]: the Cass County portion of Region No. 130, the 
Metropolitan Fargo-Moorhead Interstate Air Quality Control 
Region; and Region No. 172, the North Dakota Intrastate 
Air Quality Control Region (the remaining fifty-two 
counties). 

d. (1) 11 Baseline concentration 11 means that ambient 
concentration level which exists in the baseline area 
at the time of the applicable baseline date. A 
baseline concentration is determined for each 
contaminant for which a baseline date is established 
and includes: 

(a) The actual emissions representative of sources 
in existence on the applicable baseline date, 
except as provided i~ paragraph 2; 

(b) The allowable emissions of major stationary 
sources which commenced construction before 
January 6, 1975, but were not in operation by 
the applicable baseline date. 

(2) The following will not be included in the baseline 
concentration and will affect the applicable maximum 
allowable increases: 

(a) Actual emissions from any 
source on which construction 
January 6, 1975; and 
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(b) Actual emissions increases and decreases at any 
stationary source occurring after the baseline 
date. 

e. (1) "Baseline date" means the earliest date after 
August 7, 1977, on which the first complete 
application under this chapter is submitted by a 
major stationary source or major modification subject 
to the requirements of this chapter. 

(2) The baseline date is established for each contaminant 
for which increments or other equivalent measures 
have been established if: 

(a) The area in which the proposed source or 
modification would construct is designated as 
attainment or unclassifiable under section 107 
(d)(1)(D) or (E) of the Federal Clean Air Act 
[Pub. L. 95-95] for the contaminant on the date 
of its complete application under this chapter; 
and 

(b) In the case of a major stationary source, the 
contaminant would be emitted in significant 
amounts or, in the case of a major modification, 
there would be a significant net emissions 
increase of the contaminant. 

(3) The department shall provide a list of baseline dates 
for each contaminant for each baseline area. 

f. 11 Begin actual construction" means, in general, initiation 
of physical onsite construction activities on an emissions 
unit which are of a permanent nature. Such activities 
include, but are not limited to, installation of building 
supports and foundations, laying of underground pipework, 
and construction of permanent storage structures. With 
respect to a change in method of operation this term 
refers to those onsite activities, other than preparatory 
activities, which mark the initiation of the change. 

g. "Best available control technology" means an emission 
limitation (including a visible emission standard) based 
on the maximum degree of reduction e£ for each 
contaminant subject to regulation under North Dakota 
Century Code chapter 23-25 which would be emitted from e~ 

wl\:i:el\ ~es'ti~~e £~em any proposed major stationary 
source or major modification which the department, on a 
case-by-case basis, taking into account energy, 
environmental, and economic impacts and other costs, 
determines is achievable for such source or modification 
through application of production processes or available 
methods, systems, and techniques including fuel cleaning 
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or treatment or innovative fuel combustion techniques for 
contro 1 of such contaminant. In no event sfl.aB: may 
application of "best available control technology" result 
in emissions of any contaminant which would exceed the 
emissions allowed by any applicable standards of 
performance under chapters 33-15-12 and 33-15-13. If the 
department determines that technological or economic 
limitations on the application of measurement methodology 
to a particular e~ass e:! se'l:l~ees emissions unit would 
make the imposition of an emission standard infeasible, 
~fie ae~a~~Me~~ I¥tay ~~s~eaa ~~ese~~:ee a design, 
equipment, work practice or operational standard, or 
combination thereof, ~e~~~~~~ may be prescribed instead 
to satisfy the requirement for the application of best 
available control technology. Such standard sha~~ must, 
to the degree poss i b 1 e, set forth the ei¥t~ ss~e~ emi sSTOrls 
reduction achievable by implementation of such design, 
equipment, work practice, or operation, and shall provide 
for compliance by means which achieve equivalent results. 

h. "Commence" as applied to construction of a major 
stationary source or major modification means that the 
owner or operator has obtained all necessary 
preconstruct ion a~~~eva~s e~ permits ~e~'l:l~~ea :By 

£eae~a~; s~a~e; e~ ~eea~ a~~ ~e~~'l:l~~e~ ei¥t~ss~e~s 
a~a a~~ ~'l:la~~~y ~aws e~ ~e~'l:l~a~~e~s and either has 

(1) begun, or ea'l:lse caused to begin, a continuous program 
of ~hys~ea~ actual onsite construction of the source, to 
be completed within a reasonable time; or (2) entered into 
binding agreements or contractual obligations, which 
cannot be canceled or modified without substantial loss to 
the owner or operator, to undertake a program of 
construction of the source to be completed within a 
reasonable time. 

i. "Complete" means, in reference to an application for a 
permit, that the application contains all of the 
information necessary for processing the application. 
Designating an application complete for purposes of permit 
processing does not preclude the reviewing authority from 
requesting or accepting any additional information. 

j. "Construction" means any physical change or change in the 
method of operation (including fabrication, erection, 
installation, demolition, or modification of an ei¥t~ss~e~ 
emissions unit) which would result in a change in actual 
emissions. 

k. "Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
contaminant regulated under North Dakota Century Code 
chapter 23-25. 
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l. "Enforceable" means all limitations and conditions which 
are enforceable by the department pursuant to this article 
and any applicable requirements within the North Dakota 
state implementation plan. 

m. "Facility, building, structure, or installation" means all 
of the air contaminant emitting activities which belong to 
the same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the 
control of the same person (or persons under common 
control). Air contaminant emitting activities shall be 
considered as part of the same industrial grouping if they 
belong to the same "major group" (i.e . , which have the 
same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 
1977 Supplement (U.S. Government Printing Office stock 
numbers 4101-0066 and 003-005-00176-0, respectively) . 

H\-: n. 11 Federa 1 1 and manager" means, with respect to any 1 ands in 
the United States, the secretary of the department with 
authority over such lands. 

R-: o. "Fugitive emissions" means those emissions which could not 
reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

e-: .P..:_ "High terrain" means any area having an elevation ~fl.a~ 
eH~eea6 ~fie ~~~Me eeR~e~~~Re feffee~~ve 6~aek 

fl.e~~fl.~t e~ ~6 nine hundred feet [271. 32 meters] or more 
above the base of the stack of a fae~~~~y7 wfl.~efl.eve~ 

~6 ~e66 source. 

~-: .9...:. "Indian governing body" means the governing body of any 
tribe, band, or group of Indians subject to the 
jurisdiction of the United States and recognized by the 
United States as possessing power of self-government . 

~-: r. "Indian reservation" means any 
reservation established by treaty, 
order, or Act of Congress . 

federally recognized 
agreement, executive 

~-: s . "Innovative control technology" means any system of air 
pollution control that has not been adequately 
demonstrated in practice, but would have a substantial 
likelihood of achieving greater continuous emissions 
reduction than any control system in current practice or 
of achieving at least comparable reductions at lower cost 
in terms of energy, economics, or nonair quality 
environmental impacts. 

6-: t . "Low terrain" means any area other than high terrain. 

392 



~-: u. "Major modification" means any physical change in, or 
change in the method of operation of a major stationary 
source that would result in a significant net emissions 
increase of any air contaminant subject to regulation 
under North Dakota Century Code chapter 23-25. 

(1) Any net emissions increase that is significant for 
volatile organic compounds efia~~ must be considered 
significant for ozone. 

(2) A physical change or change in the method of 
operation efia~~ does not include: 

(a) Routine maintenance, repair, and replacement; 

(b) Use of an alternate fuel or raw material by 
reason of any order under sections 2(a) and (b) 
of the Energy Supply and Environmental 
Coordination Act of 1974 (or any superseding 
legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power 
Act; 

(c) Use of an alternate fuel or raw material by a 
stationary source which: 

[1] The source was capable of accommodating 
before January 6, 1975, unless such change 
would be prohibited under any state 
enforceable permit condition which was 
established after January 6, 1975, pursuant 
to this chapter or under regulations 
approved pursuant to North Dakota Century 
Code chapter 23-25. 

[2] The source is approved to use under any 
permit issued under regulations approved 
pursuant to North Dakota Century Code 
chapter 23-25. 

(d) An increase in the hours of operation or in the 
production rate, unless such change would be 
prohibited under any enforceable permit 
condition which was established after January 6, 
1975, pursuant to this chapter under regulations 
approved pursuant to North Dakota Century Code 
chapter 23-25. 

(e) Any change in ownership of a stationary source. 

(f) Use of an alternative fuel by reason of an order 
or rule under section 125 of the Federal Clean 
Air Act [Pub. L. 95-95]. 
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(g) Use of an alternative fuel at a steam generating 
unit to the extent that the fuel is generated 
from municipal solid waste. 

l:l-: v. 11 Major stationary source 11 means aRy_:_ 

(1) Any of the following stationary sources of air 
contaminants which emit, or have the potential to 
emit, one hundred tons [90,718.17 kilograms] per year 
or more of any air contaminant regulated under North 
Dakota Century Code chapter 23-25 £~eft\ ~fie 

£eiiew~R~ ~~ee e€ e~a~~eRa~y eel:l~eee~ 

Feee~i-fl:lei i~~ea e~eaH\ eiee~~~e ~iaR~e e£ 
H\e~e ~fiaR twe :fil:!Ra~ea i~i~y M~ii~eR B~~~~efi 
~:fte~Mai l:!R~~e ~e~ :ftel:l~ fie a~ ~R~l:l~;: coa 1 

cleaning plants (with thermal dryers), kraft pulp 
mills, portland cement plants, primary zinc smelters, 
iron and steel mills, primary aluminum ore reduction 
plants, primary copper smelters, municipal 
incinerators capable of charging more than two 
hundred fifty tons [226,796.19 kilograms] of refuse 
per day, hydrofluoric, sulfuric, and nitric acid 
plants, petroleum refineries, lime plants, phosphate 
rock processing plants, coke oven batteries, sulfur 
recovery plants, carbon black plants (furnace 
process), primary lead smelters, fuel conversion 
plants, sintering plants, secondary metal production 
facilities, chemical process plants, fossil-fuel 
boilers and fossil fuel-fired steam electric plants 
(or combinations thereof) of more than two hundred 
fifty million British thermal units per hour heat 
input, petroleum storage and transfer £ae~i~~~ee 
units with a total storage capacity exceeding three 
hundred thousand barrels, taconite ore processing 
facilities, glass fiber processing plants, and 
charcoal production facilities. 

ill Notwithstanding the source sizes e~ee~i~ea a:Beve 
in paragraph 1, such term also includes any 
stationary source which emits, or has the potential 
to emit, two hundred fifty tons [226,796.19 
kilograms] per year or more of any air contaminant 
regulated under North Dakota Century Code chapter 
23-25 or as outlined in paragraph 3. 

(3) Any physical change that would occur at a stationary 
source not otherwise qualifying under paragraph 1 as 
a major stationary source, if the changes would 
constitute a major stationary source by itself . 

~ A major source that is major for volatile organic 
compounds shall be considered major for ozone. 
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(5) The fugitive emissions of a stationary source may not 
be included in determining for any of the purposes of 
this subdivision whether it is a major stationary 
source unless the source belongs to one of the 
categories of stationary sources in paragraph 1 and 
any other stationary source category which as of 
August 7, 1980, is being regulated under section 111 
or 112 of the Federal Clean Air Act. 

v-: w. 11 Necessary preconstruction a~~'l!eva±e e'l! permits 11 means 
those permits e'l! a~~'l!eva±e required ey ~fie 

ae~a'l!~~efi~ ae a ~'l!eeefia~~~efi ~e ~fiae'l!~ak~fi~ afiy 
ae~~...,~~Y ~fiae'l! f±7 e'l! f~7 ei e~ea~v~e~eR fi under 

this article. 

w-: x. 11 Net emissions increase 11 means the amount by which the sum 
of the following exceeds zero: 

(1) Any increase in actual emissions from a particular 
physical change or change in the method of operat i on 
at a stationary source; and 

(2) Any other increases and decreases in actual emissions 
at the source that are contemporaneous with the 
particular change and are otherwise creditable . 

(a) An increase or decrease in actual emissions i s 
contemporaneous with the increase from the 
particular change only if i t occurs w~~fi~R a 

'l!eaeefiae±e ~e'l!~ea f~e ee e~ee~i~ea ey 
~fie ae~a!!~~efi~7 eeie!!e ~fie aa~e ~fia~ ~fie 

~fie'l!eaee i'l!e~ ~fie ~a'l!~~e~±a!! efiaR~e 
eee~'l!e-: between: 

[1] The date five years before construction on 
the particular change commences i and 

[2] The date that the increase from the 
particular change occurs. 

(b) An increase or decrease in actual emissions i s 
creditable only if the department has not rel i ed 
on it in issuing a permit for the source under 
this article , which permit is in effect when the 
increase in actual emissions from the particular 
change occurs. 

(c) An increase or decrease in actual em i ssions of 
sulfur dioxide or particulate matter which 
occurs before the applicable baseline date i s 
creditable only if it is required to be 
considered in calculating the amount of maximum 
allowable increases remaining available . 
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(d) An increase in actual emissions is creditable 
only to the extent that the new level of actual 
emissions exceeds the old level. 

(e) A decrease in actual emissions is creditable 
only to the extent that: 

{1] The old level of actual emissions or the 
old level of allowable emissions, whichever 
is lower, exceeds the new level of actual 
emissions; 

[2] It is enforceable at and after the time 
that actual construction on the particular 
change begins; and 

[3] It has approximately the same qualitative 
significance for public health and welfare 
as that attributed to the increase from the 
particular change. 

(f) An increase that results from a physical change 
at a source occurs when the emissions unit on 
which construction occurred becomes operational 
and ee~a~e begins to emit a particular 
pollutant. Any replacement unit that requires 
shakedown becomes operational only after a 
reasonable shakedown period, not to exceed one 
hundred eighty days . 

.K-: '£:... 11 Potential to emit 11 means the maximum capacity of a 
stationary source to emit an air contaminant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of the source to 
emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or 
processed, e~a;; must be treated as part of its design if 
the limitation or the effect it would have on emissions is 
enforceable. Secondary emissions do not count in 
determining the potential to emit of a stationary source. 

yo: z. 11 Secondary emissions" means emissions which occur as a 
result of the construction or operation of a major 
stationary source or major modification, but do not come 
from the major stationary source or major modification 
itself. Secondary emissions must be specific, 
well-defined, quantifiable, and impact the same general 
areas as the major stationary source or major modification 
which causes the secondary emissions. Secondary emissions 
fftay inc 1 ude; e'l:l:E a~e ae:E ;~fft~:Eea :Ee !" 
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tit Em~ee~e~e £~em ~~a~~e eem~~~ ~e e~ £~em 
~fie ~ew e~ mea~£~ea e~a~~e~a~y ee~~ee; a~a 

t-21 Em~ee~e~e emissions from any offs i te support 
facility which would not otherwise be constructed or 
increase its emissions except as a result of the 
construction or operation of the major stationary 
source or major modification. Secondary emissions do 
not include any emissions which come directly from a 
mobile source. 

!!!":' aa . "Significant" means 7 ..:_ 

(1) In reference to a net emissions increase or the 
potential of a source to emit any of the following 
air contaminants, a rate of emissions that would 
equal or exceed any of the following rates: 

Air Contaminant and Emissions Rate 

Carbon monoxide: 100 tons per year 
Nitrogen oxides: 40 tons per year 
Sulfur dioxide: 40 tons per year 
Particulate matter: 25 tons per year 
Ozone: 40 tons per year of volatile 

organic compounds 
Lead: 0.6 ton per year 
Asbestos: 0.007 ton per year 
Beryllium: 0.0004 ton per year 
Mercury: 0.1 ton per year 
Vinyl ch 1 ori de: 1 ton per year 
Fluorides: 3 tons per year 
Sulfuric acid mist: 7 tons per year 
Hydrogen sulfide (H 2 S): 10 tons per 

year 
Total reduced sulfur (including H2 S): 

10 tons per year 
Reduced sulfur compounds (including 

H2 S): 10 tons per year 

(2) In reference to a net emissions increase or the 
potential of a source to emit an air contaminant 
subject to regulation under ~fie North Dakota Century 
Code chapter 23-25 that paragraph 1 does not l ist, 
any emissions rate . 

(3) Notwithstanding paragraph 1, "significant" means any 
emissions rate or any net emissions increase 
associated with a major stationary source or major 
modification, which would construct within ten 
kilometers [6.21 meters] of a class I area, and have 
an impact on such area equal to or greater than one 

3 
ug/m (24-hour average). 
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ae.-: bb. 11 Stationary source 11 means any building, structure, 
facility, or installation which emits or may emit any air 
contaminant regulated under North Dakota Century Code 
chapter 23-25. 

2. Significant deterioration of air quality - Area designation and 
deterioration increment. 

a. The provisions of this chapter do not apply to those 
counties or other functionally equivalent areas on a 
contaminant specific basis that exceed a~y the national 
ambient air quality standard for sulfur dioxide or 
particulate matter. 

b. For purposes of this chapter, areas designated as class I, 
II, or III shall be limited to the following increases in 
contaminant concentration over the baseline concentration: 

Area Designations 

Class I Class II Class III 
Pollutant (ug/m3 ) (ug/m3 ) (ug/m3 ) 

Particulate matter: 
Annual geometric mean 5 19 37 
24-hour maximum 10 37 75 

Sulfur dioxide: 
Annual arithmetic mean 2 15 40 
24-hour maximum 5 91 182 
3-hour maximum 25 512 700 

P~ev:i:Eiea 'i!fie.'i! ie~ For any period other than an annua 1 
period, the app-licable maximum allowable increase may be 
exceeded during one such period per year at any receptor 
site. 

Any conflict between an applicable increment and an 
applicable ambient air quality standard shall be resolved 
in favor of the more stringent limitation and the source 
shall be limited to such more stringent limitation. 

c. All of the following areas which were in existence on 
August 7, 1977, are hereby designated class I areas and 
may not be redesignated: 

(1) The Theodore Roosevelt National Park - north and 
south units in Billings and McKenzie Counties, and 
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the Theodore Roosevelt Elkhorn Ranch Site in Billings 
County. 

(2) The Lostwood National Wilderness Area in Burke 
County. 

All other areas of the state are hereby designated class 
II areas. 

d. The following areas may be aee~~Hatea redesignated only 
as class I or II: 

{1) An area which as of August 7, 1977, exceeds ten 
thousand acres [4,046.86 hectares] in size and is a 
national monument, a national primitive area, a 
national preserve, a national recreational area, a 
national wild and scenic river, a national wildlife 
refuge, a national lakeshore or seashore. 

(2) A national park or national wilderness area 
established after August 7, 1977, which exceeds ten 
thousand acres [4,046.86 hectares] in size. 

e. Exclusions from increment consumption: 

(1) The following concentrations shall be excluded in 
determining compliance with a maximum allowable 
increase in contaminant concentration: 

(a) Concentrations attributable to the increase in 
emissions from stationary sources which have 
converted from the use of petroleum products, 
natural gas, or both by reason of an order in 
effect under sections 2(a) and (b) of the Energy 
Supply and Environmental Coordination Act of 
1974 (or any superseding legislation) over the 
emissions from such sources before the effective 
date of such orde~i 

(b) Concentrations attributable to the increase in 
emissions from sources which have converted from 
using natural gas by reason of natural gas 
curtailment plan in effect pursuant to the 
Federal Power Act over the emissions from such 
sources before the effective date of such 
plan~i 

(c) Concentrations of particulate matter 
attributable to the increase in emissions from 
construction or other temporary emission related 
activities of new or modified sources~i 
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(d) The increase in concentrations attributable to 
new sources outside the United States over the 
concentrations attributable to existing sources 
which are included in the baseline 
concentration~; and 

(e) Concentrations attributable to the temporary 
increase in emissions of sulfur dioxide or 
particulate matter from stationary sources which 
increases have been approved in advance by the 
department. 

(2) No exclusion of such concentrations sfl.aB: aJ9J93:Y 
applies more than five years after the effective date 
of the order to which subparagraph a or b of 
paragraph 1 refers e~ ~fie 19laR ~e wfi!:efl. 

S~BJ9a~a~~a19fl. e ei J9a~a~~a19fl. 3: ~eie~s, 
whichever is applicable. If both such order and plan 
are applicable, no such exclusion saaB: aJ9J93:Y 
applies more than five years after the later of such 
effective dates. 

(3) For purposes of excluding concentrations pursuant to 
subparagraph e of paragraph 1: 

(a) The time over which the temporary emissions 
increase of sulfur dioxide or particulate matter 
would occur must be specified. Such times 
sfia3:3: may not exceed two years in duration 
unless --a longer time is approved by the 
administrator of the United States environmental 
protection agency. 

(b) The time period for excluding certain 
contributions in accordance with subparagraph a 
sfia3:3: is not se renewable. 

(c) No emissions increase from a stationary source 
sfl.a3:3: may: 

[1] Impact a class I area or an area where an 
applicable increment is known to be 
violated; or 

[2] Cause or contribute to the violation of any 
ambient air quality standards. 

(d) The emission levels from the stationary sources 
effected at the end of the time period specified 
in accordance with subparagraph a sfia3:3: may not 
exceed those levels occurring from such sources 
before the temporary increases in emissions were 
approved. 
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f. The class I area increment limitations of the Theodore 
Roosevelt Elkhorn Ranch Site of the Theodore Roosevelt 
National Park shall apply only to sources or modifications 
for which complete applications have not been filed as of 
~fie eifee~:!:ve eia~e e€ ~fi:!:s see~:!:el'\ July 1, 1982. 
The impact of emissions from sources or modifications for 
which permits under this chapter have been issued or 
complete applications have already been filed as ei ~fie 

eiiee~:!:ve eia~e ei ~fi:!:s ~a~a~~a~fi wi 11 be counted 
against the increments after ~fie eifee~:!:ve eia~e ei 

~fi:!:s see~:!:el'\ July 1, 1982. 

g. Any applicant whose emissions will consume more than 
one-half of the available increment in another state 
sfia~~ may not be granted a permit in accordance with this 
chapter, unless approved by the department after 
consultation with the other state . 

3. Stack heights. The stack height for any source subject to 
this chpater must meet the requirements of chapter 33-15-18. 

a~ ~fie eie~~ee ei e~:!:ss:!:el'\ ~:!:~:!:~a~:!:el'\ ~e~~:!:~eei ie~ 
eel'\~~e~ ei al'\y a:!:~ eel'\~a~:!:l'\al'\~ ~1'\eie~ ~fi:!:s 

efia~~e~ sfia~~ 1'\e~ ee aiiee~eei :!:1'\ al'\y ~al'\1'\e~ ey~ 

f~7 Se ~~efi ei ~fie s~aek fie:!:~fi~ ei al'\y se~~ee as 
eHeeeeis ~eeei el'\~:!:1'\ee~:!:l'\~ ~~ae~:!:ee~ e~ 

B-. Fe~ ~fie ~~~~ese ei ~fi:!:s s~esee~:!:el'\; ~eeei 
el'\~:!:1'\ee~:!:l'\~ ~~ae~:!:ee ~eal'\s; w:!:~fi ~es~ee~ ~e 

s~aek fie:!:~fi~s 7 ~fie fie:!:~fi~ 1'\eeessa~y ~e el'\s~~e 

~fia~ e~:!:ss:!:el'\s i~e~ ~fie s~aek eie 1'\e~ ~es~~~ :!:1'\ 
eHeess:!:ve eel'\eel'\~~a~:!:el'\s ei al'\y a:!:~ eel'\~a~:!:l'\al'\~ 

:!:1'\ ~fie :!:~~eei:!:a~e v:!:e:!:l'\:!:~y ei ~fie se~~ees as a 
~es~~~ ei a~~es~fie~:!:e eiewl'\wasfi; eeiei:!:es 7 al'\ei 
wakee wfi:!:efi ~ay ee e~ea~eei ey ~fie se~~ee :!:~se~i7 
1'\ea~ey s~~~e~~~es e~ 1'\ea~ey ~e~~a:!:l'\ ees~ae~es 

fas eie~e~~:!:l'\eei ey ~fie eie~a~~~el'\~7~ ~fie s~aek 
fie:!:~fi~ sfia~~ 1'\e~ eHeeeei ~eeei el'\~:!:1'\ee~:!:l'\~ 
~~ae~:!:ee s~aek fie:!:~fi~ ~1'\~ess ~fie ewl'\e~ e~ 

e~e~a~e~ ei ~fie se~~ee eie~el'\s~~a~es ~e ~fie 

sa~:!:sfae~:!:el'\ e€ ~fie eie~a~~~el'\~ ~fia~ a ~~ea~e~ 
fie:!:~fi~ :!:s 1'\eeessa~y as ~~ev:!:eieei ~1'\eie~ ~fie 
~~eeeei:!:l'\~ sel'\~el'\ee~ Seeei el'\~:!:1'\ee~:!:l'\~ ~~ae~:!:ee 
fSEP7 s~aek fie:!:~fi~ sfia~~ ~eal'\ ~fie ~~ea~e~ ei~ 
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Wfie~e~ H8 = Seea e~~~~ee~~~~ ~~ae~~ee s~aek fie~~fi~ 

H = He~~fi~ e£ ~fie s~~~e~~~e e~ ~ea~ey 
s~~~e~~~es 

~ = ~esse~ a~me~s~e~ ffie~~fi~ e~ w~a~fit 
e£ ~fie s~~~e~~~e e~ ~ea~ey s~~~e~~~es~ 

Be~fi ~fie fie~~fi~ a~a w~a~fi e£ ~fie 
s~~~e~~~e a~e ae~e~m~~ea £~em ~fie 
f~e~~a~ a~ea e£ ~fie s~~~e~~~e7 ~~ejee~ea 
e~~e a ~~a~e ~e~~e~a~e~~a~ ~e ~fie 
a~~ee~~e~ e£ ~fie w~~a~ 

f3t ~fie fie~~fi~ aeme~s~~a~ea ey a £~~~6 meae~ e~ 
a f~e~a s~~ay a~~~evea ey ~fie ae~a~~me~~~ 
wfi~efi e~s~~es ~fia~ ~fie em~ss~e~s £~em a 
s~aek ae ~e~ ~es~~~ ~~ eHeess~ve 
ee~ee~~~a~~e~s e£ a~y a~~ ee~~am~~a~~ as a 
~es~~~ e£ a~mes~fie~~e aew~wasfi7 wakes; e~ 
eaay effee~s e~ea~ea ey ~fie se~~ee ~~se~£, 
~ea~ey s~~~e~~~es; e~ ~e~~a~~ ees~ae~es~ 

f~t llB~s~e~s~e~ ~eefi~~~~ell mea~s a~y ~eefi~~~~e 
wfi~efi a~~em~~s ~e affee~ ~fie ee~ee~~~a~~ea 
e£ a ee~~am~~a~~ ~~ ~fie ame~e~~ a~~ ey~ 

Ys~~~ ~fia~ ~e~~~e~ ef a s~aek wfi~efi 
eHeeeas ~eea e~~~~ee~~~~ ~~ae~~ee s~aek 
fie~~fi~ 7 eHee~~ ~e ave~a ~~~me ~m~ae~~e~ 
e~ e~eva~ea ~e~~a~~~ 

va~y~~~ ~fie ~a~e e£ 
ee~~am~~a~~ aeee~a~~~ 

ee~a~~~e~s e~ ame~e~~ 

~fia~ ee~~am~~a~~~ e~ 

em~ss~e~ e£ a 
~e a~mes~fie~~e 

ee~ee~~~a~~e~s e£ 

fet Ma~~~~~a~~~~ se~~ee aes~~~ a~a se~~ee 
~~eeess ~a~ame~e~s; eHfia~s~ ~as 
~a~ame~e~s7 e~ s~aek ~a~ame~e~s 7 e~ a~y 
e~fie~ se~ee~~ve fia~a~~~~ e£ eHfia~s~ ~as 
s~~eams fe~ ~fie ~~~~ese e£ ~~e~eas~~~ 
eHfia~s~ ~as ~~~me ~~se; e~~ ~e~ 
~~e~~a~~~ ~fie fe~~ew~~~~ 

f~t ~fie ~efiea~~~~ e£ a ~as s~~eam; 
fe~~ew~~~ ~se e£ a ~e~~~~~e~ 
ee~~~e~ sys~em7 fe~ ~fie ~~~~ese e£ 
~e~~~~~~~ ~fie ~as ~e ~fie 
~em~e~a~~~e a~ wfi~efi ~~ was 
e~~~~~a~~y a~sefia~~ea f~em ~fie 
fae~~~~y ~e~e~a~~~~ ~fie ~as s~~eam; 
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t~t ~fie ~ee ei 
a~'l!~e~~~~'l!a~ 

~'l!e~'l!aMe~ e'l! 

eMeke MaRa~eMeR~ ~R 

e'l! e~~v~e~~~~~a~ 

t3t Reee!!!.B~R~R~ ~fie eHfia~e~ ~aeee f~eM 
eeve~a~ e~aeke ~R~e eRe e~aek ae 
~eR~ ae ~fie'l!e ~e Re MaR~~~~a~~eR ei 
eHfia~e~ i~8W ~a~ee e'l! ~eM~e'l!a~~~ee 
i8'1! ~fie ~~'1!~8ee 8i eRfiaRe~R~ ~~~Me 
'!!~Be":' 

f~t llE~eva~ea ~e'l!~a~Rll MeaRs ~e'l!'l!a~R wfi~efi 
eHeeeae ~fie e~eva~~8R 8i ~fie ~e8a 
eR~~Ree'I!~R~ ~'l!ae~~ee e~aek ae ea~e~~a~ea 
~Rae'!! e~~a~v~e~8R ~ 

f37 llEHeeee~ve eeReeR~'I!a~~eRell f8'1! ~fie ~~'1!~8se 
8i ae~e'I!M~R~R~ ~88a eR~~Ree'I!~R~ ~~ae~~ee 
s~aek fie~~fi~ ~R a i~~~a Meae~ 8'1! i~e~a e~~ay 
MeaRS a MaH~M~M e8ReeH~'I!a~~8R a~e ~e 
a8WRWaefi; wakes; 8'1! eaay eiiee~e ~'1!8a~eea ~y 
e~'l!~e~~'l!ee 8'1! ~e'l!'l!a~R iea~~'l!es wfi~efi ~e a~ 

~eae~ ie'I!~Y ~e'l!eeR~ ~R eHeees 8f ~fie MaH~M~M 
e8HeeH~'I!a~~eR eH~e'l!~eReea ~R ~fie a~eeHee 8i 
e~efi a8WRWaSfi; wakes; e'l! eaay eiiee~S":' 

f47 llNea~~yll MeaRs ~fia~ a~s~aRee ~~ ~e f~ve 
~~Mee ~fie ~esse'!! ei ~fie fie~~fi~ 8'1! w~a~fi 
a~MeH6~8R 8i a S~~~e~~'l!e ~~~ He~ ~'l!ea~e~ 

~fiaH e~~fi~-~eR~fie 8f a k~~8Me~e~ t8He-fia~i 
M~~eh 

f57 llp~~Me ~M~ae~~8Rll MeaRs e8ReeH~~a~~eRe ~H 
eHeeee 8i Ha~~eRa~ aRa e~a~e aM~~eR~ a~'!! 

~~a~~~Y s~aHaa'l!as 8'1! ~~eveH~~8R 8f 
S~~R~i~eaR~ ae~e'1!~8'1!a~~8H ~Re~eMeH~S Wfi~efi 
'l!ee~~~ wfieR a ~~~Me e8Mee ~H~8 e8R~ae~ w~~fi 
e~eva~ea ~e'l!'l!a~R":' 

lls~aekll MeaRs aRy ~e~R~ ~R a e8~'1!ee aee~~Hea 
~8 eM~~ e8~~as; ~~~~~as; e~ ~aeee ~R~8 ~fie 
a~'!! ~Re~~a~R~ a ~~~e 8'1! a~e~":' S~aek fie~~fi~ 
~S ~fie a~e~aRee f'I!8M ~fie ~'l!e~Ra-~eve~ 
e~eva~~8R 8i ~fie ~~aH~ ~e ~fie e~eva~~8H 8i 
~fie e~aek 8~~~e~":' 

4. Review of new major stationary sources and major 
modifications. 

a . Applicability. The requirements of this chapter shal l 
apply to any major new stationary source or modification 
which: 
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(1) Has not been issued a permit to construct or modify 
prior to March 1, 1978; 

(2) Has not commenced construction prior to March i 19, 
1979; or 

(3) Has discontinued construction for a 
eighteen months or more and has not 
construction within a reasonable time. 

period of 
completed 

Review of these sources or modifications efiaii must be 
conducted in conjunction with the issuance of permits to 
construct pursuant to section 33-15-14-02. 

b. Permits - general. 

(1) No source subject to this chapter efiaii may be 
constructed in any area unless: 

(a) 

(b) 

(c) 

A permit has been issued for such proposed 
source in accordance with this chapter setting 
forth emission limitations or equipment 
standards for such source which conform to the 
requirements of this chapter and any conditions 
necessary to ensure that the proposed source 
will meet such limits or standards; 

The requirements of subdivisions c through k, as 
applicable, have been met; and 

The proposed permit has been subject to a review 
in accordance with this chapter, the required 
analysis has been conducted in accordance with 
the requirements of this chapter, and the 
procedures for public participation as defined 
in subsection 5 have been followed. 

(2) Provided· that all necessary requirements of this 
article have been met, permits will be issued on a 
first-come, first-served basis as determined by the 
completion date of the applications. 

c. Control technology review. 

(1) A major stationary source or 
meet all applicable emission 
state implementation plan and 
standards and standards of 
article. 

major modification shall 
limitations under the 
all applicable emission 
performance of this 

(2) A new major stationary source shall apply best 
. available control technology for each air contaminant 

subject to regulation under ~fie North Dakota Century 
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Code chapter 23-25 that it would have the potential 
to emit in significant amounts. 

(3) A major modification shall apply best available 
control technology for each air contaminant subject 
to regulation under ~fie North Dakota Century Code 
chapter 23-25 for which it would result in a 
significant net emissions increase at the source. 
This requirement applies to each proposed emissions 
unit at which a net emissions increase in the air 
contaminant would occur as a result of a physical 
change or change in the method of operation in the 
unit. 

(4) For phased construction projects, the determination 
of best available control technology saaii must be 
reviewed and modified as appropriate at the latest 
reasonable time which occurs no later than eighteen 
months prior to commencement of construction of each 
independent phase of the project. At such time, the 
owner or operator of the applicable stationary source 
may be required t·o demonstrate the adequacy of any 
previous determination of best available control 
technology for the source. 

d. Exemptions from impact analysis. 

(1) The requirements of subdivisions e, g, and i eaaii 
do not apply to a major stationary source or major 
modification with respect to a particular air 
contaminant, if the allowable emissions from the 
source, or the net emissions increase of that 
contaminant from the modification: 

(a) Would impact no class I area and rio area where 
an applicable increment is known to be violated; 
and 

(b) Would be temporary. 

(2) The requirements of subdivisions e, g, and i as they 
relate to any maximum allowable increase for a 
class II area eaaii do not apply to a major 
modification at a stationary source that was · in 
existence on March 1, 1978, if the net increase in 
allowable emissions of each air contaminant regulated 
under North Dakota Century Code chapter 23-25 from 
the modification after the application of best 
available control technology would be less than fifty 
tons [45,359.24 kilograms] per year. 

(3) The department may exempt a stationary source or 
modification from the requirements of subdivision g 
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with respect to monitoring for a particular air 
contaminant if e~~ae~ ei ~ae ieiiew~R~ a~~iy: 

(a) The emissions increase of the air contaminant 
from the new source or the net emissions 
increase of the air contaminant from the 
modification would cause, in any area, air 
quality impacts less than the following amounts: 

Carbon monoxide- 575 ug/m3 , 8-hour average 
Nitrogen dioxide- 14 ug/m3 , annual average 
Total suspended particulate- 10 ug!m3 , 

24-hour average 
Sulfur dioxide- 13 ~g/m3 , 24-hour average 
Ozone - No de minimus level 
Lead- 0.1 ug/m3 , 24-hour average 
Mercury- 0.25 ug/m3 , 24-hour average 
Beryllium- 0.0005 ug/m3 , 24-hour average 
Fluorides- 0.25 ~g/m3 , 24-hour average 
Vinyl chloride- 15 ug/m3 , 24-hour average 
Total reduced sulfur- 10 ~g/m3 , 1-hour 

average 
Hydrogen sulfide- 0.04 ug/m3 , 1-hour 

average 
Reduced sulfur compounds- 10 ~g/m3 , 1-hour 

average 

(b) The concentrations of the air contaminant in the 
area that the source or modification would 
effect are less than the concentrations listed 
in subparagraph a or the air contaminant is not 
listed in subparagraph a. 

(4) The requirements for best available control 
technology in subdivision c and the requirements for 
air quality analyses in paragraph 1 of subdivision g 
sfiaii do not apply to a particular stationary source 
or modification that was subject to this chapter if 
the owner or operator of the source or modification 
submitted an application for a permit before May 7, 
1981, and the department subsequently determines the 
application as submitted before that date was 
complete. Instead, the requirements of ~fi~s 

efia~~e~ subdivisions c and h as in effect prior to 
May 7, 1981, apply to any such source or 
modification. 

(5) The requirements for air quality monitoring in 
subparagraphs b, c, and d of paragraph 1 of 
subdivision g saaii do not apply to: 

(a) A particular source ei or modification that was 
subject to this chapterias in effect prior to 

406 



May 7, 1981, if the owner or operator of the 
sourceD~ modification submits an application 
for a permit under this chapter on or before 
June 8, 1981, and the department subsequently 
determines that the application as submitted 
before that date was complete with respect to 
the requirements of this chapter other than 
those in subparagraphs b, c, and d of 
paragraph 1 of subdivision g and with respect to 
the requirements for such analyses in 
paragraph 2 of subdivision g as in effect prior 
to May 7, 1981. Instead, the requirements of 
this chapter prior to May 7, 1981, shall apply 
to any source or modification. 

(b) A particular source or modification that was not 
subject to this chapter as in effect prior to 
May 7, 1981, if the owner or operator of the 
source or modification submits an application 
for a permit under this chapter on or before 
June 8, 1981, and the department subsequently 
determines that the application as submitted 
before that date was complete, except with 
respect to the requirements in subparagraphs b, 
c, and d of paragraph 1 of subdivis~on g. 

(6) The requirements of subdivisions c, e, f, g, h, i, 
and j and subsections 5 and 6 in their entirety 
s~a~~ do not apply to a particular major stationary 
source or-major modification, if: 

(a) The source or modification would be a major 
stationary source or major modification only if 
fugitive emissions, to the extent quantifiable, 
are considered in calculating the potential to 
emit of the stationary source or modification 
and the source does not belong to any of the 
stationary sources of air contaminants listed in 
subdivision u of subsection 1 and any other 
stationary source category which, as of 
August 7, 1980, is being regulated under Section 
111 or 112 of the Federal Clean Air Act [Pub. L. 
95-95]. 

(b) The source is a portable stationary source which 
has previously received a permit under this 
chapter and: 

[1] The owner or operator proposes to relocate 
the source and emissions of the source at 
the new location would be temporary. 
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[2] The emissions from the source would not 
exceed its allowable emissions. 

[3] The emissions from the 
no class I area and 
applicable increment 
violated. 

source would impact 
no area where an 
is known to be 

[4] Reasonable notice is given to the 
department prior to the relocation 
identifying the proposed new location and 
the probable duration of operation at the 
new location. Such notice shall be given 
to the department not 1 ess than :!!i::!~ee:a 
ten days in advance of the proposed 
relocation unless a different time duration 
is previously approved by the department. 

(c) With respect to a particular air contaminant, 
the owner or operator demonstrates that the 
source or modification is located in an area 
designated as nonattainment by the administrator 
of the United States environmental protection 
agency, as to that air contaminant, under this 
article. 

(d) The source or modification would be a nonprofit 
health or nonprofit educational institution, or 
a major modification would occur at such an 
institution, and the governor requests that it 
be exempt from such requirements. 

e. Source impact analysis. The owner or operator of the 
proposed source or modification shall demonstrate that 
allowable emission increases from the source or 
modification, in conjunction with all other applicable 
emissions increases or reductions (including secondary 
emissions) from any other sources, will not cause or 
contribute to air pollution in violation of: 

(1) Any ambient air quality standard in any area; or 

(2) Any applicable maximum allowable increase over the 
baseline concentration in any area. 

f. Air quality models. 

(1) All estimates of ambient concentrations required 
under this section ska±± must be based on the 
applicable air quality models:-data bases, and other 
requirements specified in the 11 Guidelines on Air 
Quality Models 11 fSA~PS ±-:.23-989 fRev!i:seeit 7 United 
States environmental protection agency, office of air 
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quality planning and standards, Research Triangle 
Park, North Carolina 27711) and the "North Dakota 
Guide 1 i ne fdr ··'Air Qua 1 ity Mode 1 i ng Ana 1yses11 (North 
Dakota state department of health and consolidated 
laboratories, division of environmental engineering). 
These documents are incorporated by reference. 

(2) Where an air quality impact model specified in the 
documents incorporated by reference in paragraph 1 is 
inappropriate, the model may be modified or another 
model substituted provided: 

(a) Any modified or nonguideline model must be 
subjected to notice and opportunity for public 
comment under subsection 5. 

(b) The applicant must provide to the department 
adequate information to evaluate the 
applicability of the modified or nonguideline 
model. Such information sfta~~ must include, 
but not be limited to, methods--like those 
outlined in the 11Workbook for the Comparison of 
Air Quality Models" (United States environmental 
protection agency, office of air quality 
planning and standards, Research Triangle Park, 
North Carolina 27711). 

(c) Written approval from the department must be 
obtained for any modification or substitution 
prior to an application being designated 
complete by the department. 

(d) Written approval from the United States 
environmental protection agency must be obtained 
for any modification or substitution prior to 
the granting of a permit under this chapter. 

g. Air quality analysis. 

(1) Preapplication analysis. 

(a) Any application for a permit under this section 
sfta~~ must contain an analysis of ambient air 
quality~ the area that the major stationary 
source or major modification would eiiee'4:. 
affect for each of the following air 
contaminants: 

[1] For the source, each air contaminant that 
it would have the potential to emit in a 
significant amount; 
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[2] For the modification, each air contaminant 
for which it would result in a significant 
net emissions increase. 

(b) With respect to any such air contaminant for 
which no ambient air quality standard exists, 
the analysis e~a±± must contain such air 
quality monitoring data--is the department 
determines is necessary to assess ambient air 
quality for that air contaminant in any area 
that the emissions of that air contaminant would 
affect. 

(c) With respect to any such air contaminant (other 
than nonmethane hydrocarbons) for which such a 
standard does exist, the analysis e~a±± must 
contain continuous air quality monitoring data 
gathered for purposes of determining whether 
emissions of that air contaminant would cause or 
contribute to a violation of the standard or any 
maximum allowable increase. 

(d) In general, the continuous air quality 
monitoring data that is required shall have been 
gathered over a period of at least one year and 
shall represent at least the year preceding 
receipt of the application except that if the 
department determines that a complete and 
adequate analysis can be accomplished with 
monitoring data gathered over a period shorter 
than one year (but not to be less than four 
months), the data that is required shall have 
been gathered over at least that shorter period. 

(e) For any application which becomes complete, 
except as to the requirements of subparagraphs c 
and d, between June 8, 1981, and February 9, 
1982, · the data that subparagraph c requires 
shall have been gathered over at least the 
period from February 9, 1981, to the date the 
application becomes otherwise complete, except 
that: 

[1] If the source or modification would have 
been major for that air contaminant under 
this chapter as in effect prior to May 7, 
1981, any monitoring data shall have been 
gathered over at least the period required 
by those ~e~±a:E:i:eae rules. 

[2] If the department determines that a 
complete and adequate analysis can be 
accomplished with monitoring data over a 
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shorter period (not to be less than four 
months), the data that subparagraph c 
requires shall have been gathered over at 
least that shorter period. 

[3] If the monitoring data would relate 
exclusively to ozone and would not have 
been required under this chapter as in 
effect prior to May 7, 1981, the department 
may waive the otherwise applicable 
requirements of this subparagraph to the 
extent that the applicant shows that the 
monitoring data would be unrepresentative 
of air quality over a full year. 

(f) The owner or operator of a proposed stationary 
source or modification of volatile organic 
compounds who satisfies all conditions of 
40 CFR, part 51, appendix S, section IV may 
provide postapproved monitoring data for ozone 
in lieu of providing preconstruction data as 
required under paragraph 1. 

(2) Postconstruction monitoring. The owner or operator 
of a major stationary source or major modification 
shall, after construction of the stationary source or 
modification, conduct such ambient monitoring as the 
department determines is necessary to determine the 
effect emissions from the stationary source or 
modification may have, or are having, on air quality 
in any area. 

(3) Operations of monitoring stations. The owner or 
operator of a major stationary source or major 
modification shall meet the requirements of 40 CFR, 
part 58, appendix B during the operation of 
monitoring stations for purposes of satisfying 
subdivision g. 

h. Source information. The owner or operator of a proposed 
major stationary source or major modification shall submit 
all information necessary to perform any analysis to make 
any determination required under this article. Such 
information efia~~ must include: 

(1) A description of the nature, location, design 
capacity, and typical operating schedule of the 
proposed source or modification, including 
specifications and drawings showing the design and 
plant layout e£ ~fie ee~~ee e~ Mea~£~ea~~efi. 

(2) A detailed schedule for construction of the source or 
modification. 
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"(3) A detailed description as to what system of 
continuous emission reduction is planned by the 
source or modification, emission estimates, and any 
other information necessary to determine that best 
available control technology as specified in the 
"North Dakota Guidelines for Determining Best 
Available Technology'' (North Dakota state department 
of health and consolidated laboratories, division of 
environmental engineering). This document is 
incorporated by reference. 

(4) The air quality impact of the source or modification, 
including meteorological and topographical data 
necessary to estimate such impact. 

(5) Information on the air quality impacts and the nature 
and extent of general commercial, residential, 
industrial, and other growth which has occurred since 
the baseline date in the area the source or 
modification would affect. 

i. Additional impact analyses. 

(1) The owner or operator shall provide an analysis of 
the impairment to visibility, (in accordance with 
chapter 33-15-19) soils and vegetation, and wildlife 
that would occur as a result of the source or 
modification and general commercial, residential, 
industrial, and other growth associated with the 
source or modification. .A.a asseesmea~ elf aa 

aa~~e~~a~ea aave~se ~m~ae~ ea se~~s aaa 
ve~e~a~~ea ~a ~fie v~e~a~~y elf ~fie se~~ee e~ 
mea~lf~ea~~ea sfia~~ a~se 5e ~ae~~aea~ 91f 
~a~~~e~~a~ eeaee~a a~e elflfee~s ~fia~ we~~a 
fiave s~~a~lf~eaa~ eemme~e~a~ e~ ~ee~ea~~eaa~ 
va~~e The owner or operator need not provide an 

analysis on vegetation or wildlife having no 
significant commercial or recreational value except 
for endangered and threatened species as identified 
by the United States fish and wildlife service. 

(2) The owner or operator shall provide an analysis of 
the air quality impact projected for the area as a 
result of general commercial, residential, 
industrial, and other growth associated with the 
source or modification. 

j. Sources impacting federal class I areas 
requirements. 

additional 

(1) Notice to the environmental protection agency. The 
department shall transmit to the administrator of the 
United States environmental protection agency through 
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the United States environmental protection agency 
region VIII regional administrator a copy of each 
permit application relating to a major stationary 
source or major modification received by the 
department and provide notice to the administrator of 
every action related to the consideration of such 
permit. 

(2) Notice to federal land managers. 'f'f\e ae~a~~Me!'\~ 
s~a~~ ~~ev~ee !'le~~ee ei ~f\e ~e~M~~ 
a~~~~ea~~e!'\; a ee~y ei ~f\e ~~e~~M~!'\a~y 
ae~e~H\~:1'\a~~e!'\ ~e~~~ea M!'\ae~ BMBBee~~e!'\ 5; 
a!'la a!'ly ma~e~~a~s Msea ~!'\ mak~!'\~ ~f\a~ 

ae~e~H\~:1'\a~~e!'\ ~e ~}\e ieae~a~ ~a!'\a Ma!'\a~e~ 

a!'\a ~f\e ieae~a~ eii~e~a~ e:ka~~ee w~~f\ a~~ee~ 
~es~e!'\s~s~~~~y ie~ Ma!'\a~eme!'\~ ei a!'ly ~a!'\as 
w~~f\~a a €~ass i a~ea wf\~ef\ may se aiiee~ee 
sy eH\~BB~e!'\6 i~eM ~}\e ~~e~esea BeM~ee~ 'f'}\e 
ae~a~~mea~ BRa~~ ~~ev~ee BMe~ !'\e~~ee 
~~em~~~y ai~e~ ~eee~V~!'\~ ~f\e a~~~~ea~~e!'\~ 

The department shall provide written notice of any 
permit application for a proposed major stationary 
source or major modification, the emissions from 
which may affect a class I area, to the federal land 
manager and the federal official charged with direct 
responsibility for management of any lands within any 
such area. Such notification must include a copy of 
all information relevant to the permit application 
and must be given within thirty days of receipt and 
at least sixty days prior to any public hearing on 
the application for a permit to construct . Such 
notification must include an analysis of the proposed 
source's anticipated impacts on visibility in the 
federal class I area. The department shall a l so 
provide the federal land manager and such federal 
officials with a copy of the prelim i nary 
determination required under subsection 5 and shall 
make available to them any materials used in making 
that determination, promptly after the department 
makes such determination. Finally, the department 
shall also notify all affected federal land managers 
within thirty days of receipt of any advance 
notification of any such permit application . 

(3) Denial impact on air quality-related values . A 
federal land manager may present to the department, 
after reviewing the department's prel i minary 
determination required under subsection 5, a 
demonstration that the emission from an applicab l e 
source will have an adverse impact on the air 
quality-related values (including visibility) of 
federal mandatory class I lands, notwithstanding that 
the change in air quality resulting from emissions 

413 



from such source or modification will not cause or 
contribute to concentrations which exceed the maximum 
allowable increases for a class I area. If the 
department concurs with such demonstration, the 
permit sfiaii may not be issued. 

(4) Class I variances. 

(a) The owner or operator of a proposed source may 
demonstrate to the federal land manager that the 
emissions from such source or modification will 
have no adverse impact on the air 
quality-related values of any such lands 
(including visibility), notwithstanding that t-he 
change in air quality resulting from emissions 
from such source or modification will cause or 
contribute to concentrations which exceed the 
maximum allowable increases for a class I area. 
If the federal land manager concurs with such 
demonstration and the manager so certifies to 
the department, the department may issue the 
permit pursuant to the requirements of 
subparagraph b; provided, that the applicable 
requirements of this chapter are otherwise met. 

(b) In the case of a permit issued pursuant to 
subparagraph a, such source or modification 
shall comply with such emission limitations 
under such permit as may be necessary to assure 
that emissions of sulfur dioxide and particulate 
matter will not exceed the following maximum 
allowable increases over the baseline 
concentration for such contaminants: 

Particulate matter: 
Annual geometric mean 
24-hour maximum 

Sulfur dioxide: 
Annual arithmetic mean 
24-hour maximum 
3-hour maximum 

Maximum allowable 
increase (micrograms 

per cubic meter) 

19 
37 

15 
91 

325 

(5) Sulfur dioxide variance by governor with federal land 
manager 1 s concurrence. The owner or operator of a 
proposed source or modification which cannot be 
approved under paragraph 4 may demonstrate to the 
governor, that the source or modification cannot be 
constructed by reason of any maximum allowable 
increase for sulfur dioxide for periods of 
twenty-four hours or less applicable to any class I 
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area and, in the case of federal mandatory class I 
areas, that ~ variance under this clause would not 
adversely affect the air quality-related values of 
the area (including visibility). The governor, after 
consideration of the federal land manager's 
recommendation (if any) and subject to the federal 
land manager's concurrence, may, after notice and 
public hearing, grant a variance from such maximum 
allowable increase. If such variance is granted, the 
department shall issue a permit to such source or 
modification pursuant to the requirements of 
paragraph 7; provided, that the applicable 
requirements of this chapter are otherwise met. 

(6) Variance by the governor with the president's 
concurrence. In any case where the governor 
recommends a variance under this subdivision in which 
the federal land manager does not concur, the 
recommendations of the governor and the federal land 
manager eAa~~ must be transmitted to the president. 
The presiden_t __ may approve the governor's 
recommendation if the president finds that such 
variance is in the national interest. If such a 
variance is approved, the department shall issue a 
permit pursuant to the requirements of paragraph 7; 
provided, that the applicable requirements of this 
chapter are otherwise met. 

(7) Emission limitations for presidential or 
gubernatorial variance. In the case of a permit 
issued pursuant to paragraph 5 or 6, the source or 
modification shall comply with emission limitations 
under such permit as may be necessary to assure that 
emissions of sulfur dioxide from such source or 
modification will not (during any day on which the 
otherwise applicable maximum allowable increases are 
exceeded) cause or contribute to concentrations which 
exceed the following maximum allowable increases over 
the baseline concentration and to assure that such 
emissions will not cause or otherwise contribute to 
concentrations which exceed the otherwise applicable 
maximum allowable increases for periods of exposure 
of twenty-four hours or less for more than eighteen 
days, not necessarily consecutive, during any annual 
period: 
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Maximum allowable increase 

(micrograms per cubic meter) 

Period of 
exposure 

24-hour maximum 
3-hour maximum 

Low Terrain High Terrain 
areas areas 

36 62 
130 221 

k. Proposed redesignations. Where an owner or operator 
applies for permission to construct pursuant to this 
chapter and the proposed source or modification would 
impact on an area which has previously been proposed for 
redesignation to a more stringent class by the department, 
an Indian governing body, or another state (or the state 
or Indian governing body has announced such 
consideration), approval sfta~~ may not be granted until 
the proposed redesignation has been acted upon. However, 
approval sfta~~ must be granted if, in the department's 
judgment, the proposed source would not violate the 
increments that would be applicable if the redesignation 
is approved. The department shall withhold approval under 
this subdivision only so long as another state or Indian 
governing body is actively and expeditiously proceeding 
toward redesignation. 

Where an owner or operator has applied for permission to 
construct pursuant to this chapter and whose application 
has been deemed complete by the department prior to the 
public announcement of a proposed redesignation of an area 
to a more stringent class and where such facility would 
impact on the area proposed for redesignation, the 
.application shall be processed considering the 
classification of the area which existed at the time the 
application was deemed complete. 

5. Public participation. 

a. Within thirty days after receipt of an application to 
construct a source or modification subject to this 
chapter, or any addition to such application, the 
department shall advise the applicant. as to the 
completeness of the application or of any deficiency in 
the application or information submitted. In the event of 
such a deficiency, the date of receipt of the application, 
for the purpose of this chapter, shall be the date on 
which all required information to form a complete 
application is received by the department. 
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b. Within one year after receipt of a completed application, 
the department shall: 

( 1) Make a preliminary 
should be approved, 
disapproved pursuant 
chapter. 

determination whether the source 
approved with conditions, or 
to the requirements of this 

(2) Make available in at least one location in each 
region in which the proposed source or modification 
would be constructed, a copy of all materials 
submitted by the applicant, a copy of the 
department•s preliminary determination and a copy or 
summary of other materials, if any, considered by the 
department in making a preliminary determination. 

(3) Notify the public, by prominent advertisement in 
newspapers of general circulation in each region in 
which the proposed source or modification would be 
constructed, of the application, the preliminary 
determination, the degree of increment consumption 
that is expected from the source or modification, and 
the opportunity for comment at a public hearing as 
well as written public comment on the information 
submitted by the owner or operator and the 
department•s preliminary determination on the 
approvability of the source. 

(4) Send a copy of the notice required in paragraph 3 to 
the applicant, the United States environmental 
protection agency administrator, and to officials and 
agencies having cognizance over the locations where 
the source or modification will be situated as 
follows: local air pollution control agencies, the 
chief executive of the city and county where the 
source or modification would be located; any 
comprehensive regional land use planning agency; and 
any state, federal land manager, or Indian governing 
body whose lands may be significantly affected by 
emissions from the source or modification. 

(5) P~ev:i:Eie el'l'e~~'t:lf\~~Y ie~ a Hold a public hearing 
whenever, on the basis of written requests, a 
significant degree of public interest exists or at 
its discretion when issues involved in the permit 
decision need to be clarified. A public hearing; ~e 
would be held during the public comment period; for 
interested persons (including representatives of the 
United States environmental protection agency 
administrator) to appear and submit written or oral 
comments on the air quality impact of the source or 
modification, alternatives to the source or 
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modification, the control technology required and 
other appropriate considerations. 

(6) Consider all public comments submitted in writing 
within a time specified in the public notice required 
in paragraph 3 and all comments received at any 
public hearing conducted pursuant to paragraph 5 in 
making its final decision on the approvability of the 
application. No later than ten days after the close 
of the public comment period the applicant may submit 
a written response to any comments submitted by the 
public. The department shall consider the 
applicant's response in making its final decision. 
All comments efia~~ must be made available for public 
inspection in the same locations where the department 
made available preconstruction information relating 
to the source or modification. 

(7) Make a final determination whether the source should 
be approved, approved with conditions, or disapproved 
pursuant to the requirements of this chapter. 

(8) Notify the applicant in writing of the department's 
final determination. The notification efia~~ must be 
made available for public inspection in the same 
locations where the department made available 
preconstruction information and public comments 
relating to the source or modification. 

6. Source obligation. 

a. Any owner or operator who constructs or operates a 
stationary source or modification not in accordance with 
the application, submitted pursuant to subsection 4 or 
with the terms of any permit to construct; or any owner or 
operator of a stationary source or modification subject to 
this chapter who commences construction after the 
effective date of this chapter without applying for and 
receiving a permit to construct hereunder, shall be 
subject to enforcement action under North Dakota Century 
Code section 23-25-10. 

b. A permit to construct shall become invalid if construction 
is not commenced within eighteen months after receipt of 
such permit, if construction is discontinued for a period 
of eighteen months or more, or if construction is not 
completed within a reasonable time. The department may 
extend the eighteen-month period upon a satisfactory 
showing that an extension is justified. This provision 
does not apply to the time period between construction of 
the approved phases of a phased construction project; each 
phase must commence construction within eighteen months of 
the projected and approved commencement date. In cases of 
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major construction projects involving long lead times and 
substantial financial commitments, the department may 
provide by a condition to the permit, a time period 
greater than eighteen months when such time extension is 
supported by sufficient documentation by the applicant. 

c. A permit to construct s~aii does not relieve any owner or 
operator of the responsibility to comply fully with the 
applicable provisions of the state implementation plan and 
any other requirements under local, state, or federal law. 

d. At such time that a particular source or modification 
becomes a major stationary source or modification solely 
by virtue of a relaxation in any enforceable limit which 
was established after May 7, 1980, on the capacity of the 
source or modification otherwise to emit an air 
contaminant, such as a restriction on hours of operation, 
then the requirements of subdivisions c, e, f, g, h, i, 
and j 7 a:aa k ei s1::tesee~:i:e:a 4;- and the requirements of 
s1::tesee~:i:e:a subsections 5;- and ~fie ~e~1::t:i:~e~e:a~s ei 

s1::t8see~:i:e:a 6 sha 11 apply to the source or modi fi cation 
as though construction had not yet commenced on the source 
or modification. 

7. Innovative control technology. 

a. 

b. 

An owner or operator of 
or major modification 
writing to approve 
technology. 

a proposed major stationary source 
may request the department in 

a system of innovative control 

The department shall, with the consent of the ~eve~:ae~ 
~g_ov~e_r_n_o_r_s __ o_f __ ~a~l~l~a_f~f~e_c_t_e_d ___ st_a~t~e __ s, determine that the 
source or modification may employ a system of innovative 
control technology, if: 

(1) The proposed control system would not cause or 
·contribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function. 

(2) The owner or operator agrees to achieve a level of 
continuous emissions reduction equivalent to that 
which would have been required under paragraph 2 of 
subdivision c of subsection 4 by a date specified by 
the department. Such date sfiaii may not be later 
than four years from the time of startup or seven 
years from permit issuance. 

(3) The source or modification would meet the 
requirements of subdivisions c and e of subsection 4 
based on the emissions rate that the stationary 
source employing the system of innovative control 
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technology would be required to meet on the date 
specified by the department. 

(4) The source or modification would not before the date 
specified by the department: 

(a) Cause or contribute to a violation of an 
applicable ambient air quality standard; or 

(b) Impact any class I area; or 

(c) Impact any area where an applicable increment is 
known to be violated. 

(5) All other applicable requirements including those for 
public participation have been met. 

c. The department shall withdraw any approval to employ a 
system of innovative control technology made under this 
section, if: 

(1) The proposed system fails by the specified date to 
achieve the required continuous emissions reduction 
rate; 

(2) The proposed system fails before the specified date 
so as to contribute to an unreasonable risk to public 
health, welfare, or safety; or 

(3) The department decides at any time that the proposed 
system is unlikely to achieve the required level of 
control or to protect the public health, welfare, or 
safety. 

d. If a source or modification fails to meet the required 
level of continuous emission reduction within the 
specified time period or the approval is withdrawn in 
accordance with·subdivision c, the department may allow 
the source or modification up to an additional three years 
to meet the requirement for the application of best 
available control technology through use of a demonstrated 
system of control. 

History: Amendeq effective July 1, 1982; October 1, 1987. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-15-02. Reclassification. 

1. Reclassification of areas. All areas (except as otherwise 
provided under S1::!5Ei:i:v:i:s:i:e:a subdivisions c and d of 
subsection 2 of section 33-15-15-01) sfia~~ must be designated 
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either class I, class II, or class III. Any designation other 
than class II efiaB: :Be is subject to the redesignation 
procedures of this section. Redesignation (except as 
otherwise precluded by subdivision d ore of subsection 2 of 
section 33-15-15-01) is subject to approval by the 
administrator of the United States environmental protection 
agency. 

a. Reclassification by petition. 

(1) Filing of petition. After twenty percent of the 
qualified electors in any county, as determined by 
the vote cast for the office of governor at the last 
preceding gubernatorial election, shall petition the 
department to reclassify any area within such county 
to class I, class II, or class III, the department 
shall hold a hearing and take such other action as 
specified in subsection 3. The department shall 
reclassify the area proposed in the petition for 
reclassification only if such reclassification is 
substantially supported by the hearing record. 

(2) Contents of petition. The petition for petitioning 
the department to reclassify any area to either 
class I, class II, or class III as specified in 
subdivision b of subsection 2 of section 33-15-15-01 
efiaii must contain a legal description of the area 
which the petition is to affect; an explanation of 
the meaning and purpose of the petition and 
reclassification; a statement to the effect that 
those persons signing the petition desire the 
described area to be reclassified to either class I, 
class II, or class III and such statement efiaii must 
specify which class; a list of those persons--or 
person circulating such petition, which persons 
efiaii must be designated "Committee of Petitioners"; 
an affidavit to be attached to each petition and 
sworn to under oath before a notary public by the 
person circulating each petition attesting to the 
fact that the person circulated such petition and 
that each of the signatures to such petition is the 
genuine signature of the person whose name it 
purports to be, and that each such person is a 
qualified elector in the county in which the petition 
was circulated; all petitions• signatures efiaB: must 
be numbered and dated by month, day, and year, and 
the name efiaii must be written with residence 
address and post-office address including the county 
of residence followed by state of North Dakota. 

b. Reclassification upon department•s own motion. At such 
time as the department may determine, it may hold a public 
hearing and take such other action as specified in 

421 



·subsection 2 in order to reclassify any area of this state 
to class I, class II, or class III. The department shall 
reclassify the area proposed for reclassification only if 
such reclassification is substantially supported by the 
hearing record. 

2. Procedures for reclassification. 

a. The department may reclassify any area of this state, 
including any federally owned lands, but excluding lands 
within the exterior boundaries of any Indian reservations, 
to either class I or class II pursuant to subdivisions a 
and b of subsection 1, provided that: 

(1) At least one public hearing is held in or near the 
area affected and this public hearing is held in 
accordance with the procedures established in 
subsection 3. 

(2) Other states, Indian governing bodies, and federal 
land managers whose lands may be affected by the 
proposed redesignation are notified at least thirty 
days prior to the public hearing. 

(3) A discussion of the reasons for the proposed 
redesignation including a satisfactory description 
and analysis of the health, environmental, economic, 
social, and energy effects of the proposed 
redesignation is prepared and made available for 
public inspection at least thirty days prior to the 
hearing and the notice announcing the hearing 
contains appropriate notification of the availability 
of such discussion. 

(4) Prior to the issuance of notice respecting the 
redesignation of any area that includes any federal 
lands, the state shall provide written notice to the 
appropriate federal land manager and afford adequate 
opportunity (but not in excess of sixty days) to 
confer with the state respecting the redesignation 
and to submit written comments and recommendations 
with respect to such redesignation. In redesignating 
any area with respect to which any federal land 
manager has submitted written comments and 
recommendations, the state shall publish a list of 
any inconsistency between such redesignation and such 
comments and recommendations and an explanation of 
such inconsistency (together with the reasons for 
making such redesignation against the recommendation 
of the federal land manager). 

(5) The proposed redesignation is based on the record of 
the state's hearing, which must reflect the basis for 
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the proposed redesignation, including considerat i on 
of: 

(a) Growth anticipated in the area. 

(b) The social, environmental, health, energy, and 
economic effects of such redesignation upon the 
area being proposed for redesignation and upon 
other areas and states. 

(c) Any impacts of such proposed redesignation upon 
regional or national interests . Anticipated 
growth shall include growth resulting both 
directly and indirectly from proposed 
development. 

(6) The redesignation is proposed after consultation with 
the elected leadership of local and other substate 
general purpose governments in the area covered by 
the proposed redesignation. 

b. The department may reclassify any area of this state, 
including any federally owned lands but excluding lands 
within the exterior boundaries of any Indian reservations , 
other than an area referred to in subdivision e of 
subsection 2 of section 33-15-15-01 or an area established 
as class I under subdivision d of subsection 2 of section 
33-15-15-01 to class III if: 

(1) Such redesignation would meet the requ i rements of 
subdivision a. 

(2) Such redesignation has been specifically approved by 
the governor of the state, after consultation with 
the appropriate committees of the legislative 
assembly if it is in session or with the leadership 
of the legislative assembly if it is not in session 
and if general purpose units of local government 
representing a majority of the residents of the area 
so redesignated enact legislation or pass r esolut i ons 
concurring the state's redesignation. 

(3) Such redesignation will not cause, or contribute to, 
a concentration of any air contaminant which would 
exceed any maximum allowable increase permitted under 
the classification of any other area, or any 
applicable ambient air quality standard. 

(4) Prior to any public hearing on redesignation of any 
area, there sfiaii must be available insofar as i s 
practicable for pub~inspection, any specific plans 
for any new major stationary source or ma j or 
modification which may be permitted to be constructed 
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and operated only if the area in question is 
redesignated as class III. 

3. Reclassification hearings. 

a. Any hearing required by subsection 2 shall be held only 
after reasonable notice, which shall be considered to 
include, at least thirty days prior to the date of such 
hearing: 

(1) Notice given to the public by prominent advertisement 
in the region affected announcing the date, time, and 
place of such hearing. 

(2) Availability of each proposed plan or rev1s1on for 
public inspection in at least one location in each 
region to which it will apply, and the availability 
of each compliance schedule for public inspection in 
at least one location in the region in which the 
affected source is located. 

(3) Notification to the administrator of the United 
States environmental protection agency (through the 
appropriate regional office). 

(4) Notification to each local air pollution control 
agency in each region to which the plan, schedule, or 
r.evision will apply. , · 

(5) In the case of an interstate region, notification to 
any other states included, in whole or in part, in 
the region. 

(6) Notification to any states, Indian governing bodies, 
and federal land managers whose lands may be affected 
by the proposed redesignation. 

b. The department shall prepare and retain for inspection a 
record of each hearing. The record saa~~ must contain, 
as a minimum, a list of witnesses together with the text 
of each presentation. 

c. Any hearing held pursuant to the prov1s1ons of this 
subsection saa~~ must be held only for the purpose of 
considering such reclassification as has been noticed 
under the provisions of subsection 2, and consideration of 
reclassification to other classes not so noticed shall not 
be allowed. 

d. Any hearing held pursuant to these provisions may be 
continued for such purposes and for such periods of time 
as the department may determine. 
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4. Time limitation. Notwithstanding any other regulation herein , 
the department shall rule upon any proposed reclassification 
within eighteen months of the official public notification of 
such proposed redesignation by the department. 

History: Amended effective July 1, 1982; October 1, 1987. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-16-01. General provisions. 

1. For the purpose of this chapter, an odor will be considered 
objectionable when a department certified inspector or at 
least thirty percent of a randomly selected group of persons~ 
or an odor panel exposed to the odor would deem that odor 
objectionable if the odor were present in their place of 
residence. 

2. For the purpose of this chapter, an 11 odor concentration unit 11 

means the maximum number of standard ette:!:e fee~ units of 
odor-free air :aeeaea ~e a:!: :l:tt~e eaefl. ette:!:e fee~ -f ~8-: 3~ 

:l::!:~e~s r diluting a standard unit of eaet-:!:fe~etts odorous 
air so that a department certified inspector or at least fifty 
percent of an odor pane 1 Eiees :ae~ can st i 11 detect a:ay an 
odor in the Ei:!::l:tt~e diluted mixture. 

3. For the purpose of this chapter, a department certif i ed 
inspector is any person who has successfully completed an odor 
certification course and demonstrated the ability to 
distinguish various samples and concentrations. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NOCC 23-25-03 

33-15-16-04. Method of measurement. A Barnebey-Cheney 
Scentometer properly maintained or other instrumental method, as 
approved by the department may be used in the determinat i on of t he 
intensity of an odor. 

Procedures for obtaining ambient air samples containing odorous 
air contaminants and presenting such samples to the odor panel for tests 
shall be accomplished according to A.S .T.M. Method 0-1391-57 or other 
method as approved by the department. An odor panel shall consist of a 
minimum of five persons. 

Se:l:ee~:!:e:a ef eae~ ~a:ae:l: ~e~:ee~s sfl.a:l::l: fe:l::l:ew ~fl.e 

~tt:!:Eie:l::!::aes se~ fe~~fl. :!::a llSe:l:ee~:!:e:a a:aa ~~a:!::a:!::a~ ef Jtta~es 
fet- Se:ase~y Eva:l:tta~:!:e:a ef ~fl.e ~:a~e:as:!:~y a:aa Bfl.at-ae~e~ ef 
B:!:ese:l: Exfl.atts~ 9Eie~sll 7 Y:a:!:~ea S~a~es P-:H-:S-: Ptte:l::!:ea~:!:e:a Ne-: 
999-AP-3~-: 
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A Ba~aeeey-Sfieaey Seea~eme~e~ s~~~ae~y ea~~e~a~ea e~ 
e~fie~ ~as~~~mea~a~ me~fiea; as a~~~evea ey ~fie ae~a~~mea~ may 
ee ~sea ~a ~fie ae~e~m~aa~~eH e~ ~fie ~R~eas~~y ei aR eae~~ 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-16-05. Method of training. Selection of the department 
certified inspectors or odor panel members must follow the 11 North Dakota 
state department of health and consolidated laboratories odor 
certification guideline 11 (North Dakota state department of health and 
consolidated laboratories, division of environmental engineering). 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

STAFF COMMENT: Chapters 33-15-18, 33-15-19, and 33-15-20 contain all 
new material but are not underscored so as to improve readability. 

Section 
33-15-18-01 
33-15-18-02 
33-15-18-03 

33-15-18-01. 

CHAPTER 33-15-18 
STACK HEIGHTS 

General Provisions 
Good Engineering Practice Demonstrations 
Exemptions 

General provisions. 

1. The degree of emission limitation required of any source for 
control of any air contaminant must not be affected by so much 
of any source 1 s stack height that exceeds good engineering 
practice or by any other dispersion technique, except as 
provided in section 33-15-18-03. 

2. Definitions. As used in this chapter, all terms not defined 
herein shall have the meaning given them in section 
33-15-01-04 or in North Dakota Century Code chapter 23-25. 

a. 11A stack in existence 11 means that the owner or operator 
had (1) begun, or caused to begin, a continuous program of 
physical onsite construction of the stack; or (2) entered 
into binding agreements or contractual obligations, which 
could not be canceled or modified without substantial loss 
to the owner or operator, to undertake a program of 
construction of the stack to be completed in a reasonable 
time. 
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b. (1) "Dispersion technique" means any technique which 
attempts to affect the concentration of a pollutant 
in the ambierit air by: 

(a) Using that portion of a stack which exceeds good 
engineering practice stack height; 

(b) Varying the rate of emission of a pollutant 
according to atmospheric conditions or ambient 
concentrations of that pollutant; or 

(c) Increasing final exhaust gas plume rise by 
manipulating source process parameters, exhaust 
gas parameters, stack parameters, or combining 
exhaust gases from several existing stacks into 
one stack; or other selective handling of 
exhaust gas streams so as to increase the 
exhaust gas plume rise. 

(2) The preceding sentence does not include: 

(a) The reheating of a gas stream, following use of 
a pollution control system, for the purpose of 
returning the gas to the temperature at which it 
was originally discharged from the facility 
generating the gas stream; 

(b) The merging of exhaust gas streams where: 

[1] The source owner or operator demonstrates 
that the facility was originally designed 
and constructed with such merged gas 
streams; 

[2] After July 8, 1985, such merging is part of 
a change in operation at the facility that 
includes the installation of pollution 
controls and is accompanied by a net 
reduction in the allowable emissions of a 
pollutant. This exclusion from the 
definition of "dispersion techniques" shall 
apply only to the emission limitation for 
the pollutant affected by such change in 
operation; or 

[3] Before July 8, 1985, such merging was part 
of a change in operation at the facility 
that included the installation of emissions 
control equipment or was carried out for 
sound economic or engineering reasons. 
Where there was an increase in the emission 
limitation or, in the event that no 
emission limitation was in existence prior 
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to the merging, an increase in the quantity 
of pollutants actually emitted prior to the 
merging, the reviewing agency shall presume 
that merging was significantly motivated by 
an intent to gain emissions credit for 
greater dispersion. Absent a demonstration 
by the source owner or operator that 
merging was not significantly motivated by 
such intent, the reviewing agency shall 
deny credit for the effects of such merging 
in calculating the allowable emissions for 
the source. 

(c) Smoke management in prescribed agricultural or 
silvicultural burning programs; 

(d) Episodic restrictions on residential woodburning 
and open burning; or 

(e) Techniques under subparagraph c of paragraph 1 
which increase final exhaust gas plume rise 
where the resulting allowable emissions of 
sulfur dioxide from the facility do not exceed 
five thousand tons per year. 

c. "Excessive concentration" is defined for the purpose of 
determining good engineering practice stack height under 
paragraph 3 of subdivision d and means: 

(1) For sources seeking credit for stack height exceeding 
that established under paragraph 2 of subdivision d, 
a maximum ground-level concentration due to emissions 
from a stack due in whole or in part to downwash, 
wakes, and eddy effects produced by nearby structures 
or nearby terrain features which individually is at 
least forty percent in excess of the maximum 
concentration experienced in the absence of such 
downwash, wakes, or eddy effects and which 
contributes to a total concentration due to emissions 
from all sources that is greater than an ambient air 
quality standard. For sources subject to chapter 
33-15-15, prevention of significant deterioration of 
air quality, an excessive concentration alternatively 
means a maximum ground-level concentration due to 
emissions from a stack due in whole or in part to 
downwash, wakes, or eddy effects produced by nearby 
structures or nearby terrain features which 
individually is at least forty percent in excess of 
the maximum concentration experienced in the absence 
of such downwash, wakes, or eddy effects and greater 
than a prevention of significant deterioration 
increment. The allowable emission rate to be used in 
making demonstrations under this part must be 
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prescribed by the new source performance standard 
that is appli.cable to the source category unless the 
owner or cip·erator demonstrates that this emission 
rate is infeasible. Where such demonstrations are 
approved by the department, an alternative emission 
rate must be established in consultation with the 
source owner or operator; 

(2) For sources seeking credit after October 11, 1983, 
for increases in existing stack heights up to the 
heights established under paragraph 2 of 
subdivision d, either (i) a maximum ground-level 
concentration due in whole or part to downwash, 
wakes, or eddy effects as provided in paragraph 1, 
except that the emission rate specified by the 
department (or, in the absence of such a limit, the 
actual emission rate) shall be used; or (ii) the 
actual presence of a local nuisance caused by the 
existing stack, as determined by the department; and 

(3) For sources· seeking credit after January 12, 1979, 
for a stack height determined under paragraph 2 of 
subdivision d where the department requires the use 
of a field study or fluid model to verify good 
engineering practice stack height, for sources 
seeking stack height credit after November 9, 1984, 
based on the aerodynamic influence of cooling towers, 
and for sources seeking stack height credit after 
December 31, 1970, based on the aerodynamic influence 
of structures not adequately represented by the 
equations in paragraph 2 of subdivision d, a maximum 
ground-level concentration due in whole or in part to 
downwash, wakes, or eddy effects that is at least 
forty percent in excess of the maximum concentration 
experience in the absence of such downwash, wakes, or 
eddy effects. 

d. "Good· engineering practice 11 (GEP) stack height means the 
greater of: 

(1) Sixty-five meters [213.25 feet], measured from the 
ground-level elevation at the base of the stack; 

(2) (a) For stacks in existence on January 12, 1979, and 
for which the owner or operator had obtained all 
applicable permits or approvals required by 
article 33-15, air pollution control, 

H
9 

= 2.5H, 

provided the owner or operator produces evidence 
that this equation was actually relied on in 
establishing an emission limitation. 
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(b) For all other stacks, 

Hg = H + 1. 5L, 

where: 

Hg = good engineering practice stack height, 
measured from the ground-level elevation at the 
base of the stack, 

H = height of nearby structures measured from 
the ground-level elevation at the base of the 
stack, 

L = lesser dimension, height or projected width, 
of nearby structures, 

provided that the department may require the use 
of a field study or fluid model to verify good 
engineering practice stack height for the 
source; or 

(3) The height demonstrated by a fluid model or a field 
study approved by the environmental protection 
agency, state or local control agency, which ensures 
that the emissions from a stack do not result in 
excessive concentrations of any air contaminant as a 
result of atmospheric downwash, wakes, or eddy 
effects created by the source itself, nearby 
structures or nearby terrain features. 

e. 11 Nearby 11 as used in subdivision d is defined for a 
specific structure or terrain feature and: 

(1) For purposes of applying the formulae provided in 
paragraph 2 of subdivision d means that distance up 
to five times the lesser of the height or the width 
dimension of a structure, but not greater than 0.8 
kilometers [1/2 mile]; and 

(2) For conducting demonstrations under paragraph 3 of 
subdivision d means not greater than 0.8 kilometers 
[1/2 mile], except that the portion of a terrain 
feature may be considered to be nearby which falls 
within a distance of up to ten times the maximum 
height (Ht) of the feature not to exceed two miles 
[3.22 kilometers] if such feature achieves a height 
(Ht) 0.8 kilometers [1/2 mile] from the stack that is 
at least forty percent of the good engineering 
practice stack height determined by the formulae 
provided in subparagraph b of paragraph 2 of 
subdivision d or twenty-six meters [85.30 feet], 
whichever is greater, as measured from the 
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ground-level elevation at the base of the stack. The 
height of,~the structure or terrain feature is 
measured from the ground-level elevation at the base 
of the stack. 

f. 11 Stack11 means any point in a source designed to emit 
solids, liquids, or gases into the air, including a pipe 
or duct but not including flares. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-18-02. Good engineering practice demonstrations. Before a 
new or revised emission limitation is approved that is based on a good 
engineering practice stack height that exceeds the height allowed by 
paragraph a or b of subdivision d of subsection 2 of section 
33-15-18-01, the department shall notify the public of the availability 
of the demonstration study and must provide opportunity for public 
hearing on it. In no event may the department prohibit any increase in 
stack height or restrict the stack height of any source. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-18-03. Exemptions. The prov1s1ons of this chapter do not 
apply to stack heights in existence, or dispersion techniques 
implemented on or before December 31, 1970, except where pollutants are 
being emitted from such stacks or using such dispersion techniques by 
sources which were constructed, or reconstructed, or for which major 
modifications, were carried out after December 31, 1970. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

Section 
33-15-19-01 
33-15-19-02 

33-15-19-03 

CHAPTER 33-15-19 
VISIBILITY PROTECTION 

General Provisions 
Review of New Major Stationary Sources and 

Major Modifications 
Visibility Monitoring 
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33-15-19-01. General provisions. 

1. Applicability. The provisions of this chapter apply to the 
owner or operator of a major stationary source or major 
modification, as defined in section 33-15-15-01, whose 
construction or modification is commenced after August 12, 
1985. The standards shall be applied in conjunction with the 
procedures set forth in chapters 33-15-12, 33-15-14, and 
33-15-15. 

2. Definitions. As used in this chapter, all terms not defined 
herein shall have the meaning given them in section 
33-15-01-04, 33-15-12-01, or 33-15-15-01 or in North Dakota 
Century Code chapter 23-25. 

a. "Adverse impact on visibility" means visibility impairment 
which interferes with the management, protection, 
preservation, or enjoyment of the visitor's visual 
experience of the federal class I area. This 
determination~ must be made on a case-by-case basis taking 
into account the geographic extent, intensity, duration, 
frequency, and time of visibility impairment, and how 
these factors correlate with times of visitor use of the 
federal class I area, and the frequency and timing of 
natural conditions that reduce visibility. 

b. "Natural conditions" include natu.rally occurring phenomena 
that reduce visibility as measured in terms of visual 
range, contrast, or coloration. 

c. "Visibility impairment" means any humanly perceptible 
change in visual range, contrast, or coloration from that 
which would have existed under natural conditions. 

History: Effective October 1, 1987. 
General Authority: NOCC 23-25-03, 28-32-02 
Law Implemented: NOCC 23-25-03 

33-15-19-02. 
modifications. 

Review of new major stationary sources and major 

1. Visibility impact analysis. The owner or operator of a major 
stationary source or major modification, subject to 
subsection 1 of section 33-15-19-01, shall demonstrate to the 
department that the actual emissions from the major stationary 
source or major modification, including fugitive emissions, 
will not cause or contribute to adverse impact on visibility 
within any federal class I area. The owner or operator of a 
proposed major stationary source or major modification shall 
submit all information necessary to support any analysis or 
determination made. The owner or operator of a proposed major 
stationary source or major modification, subject to the 
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requirements of this subsection, shall provide a visibility 
impact analysis of the visibility impact likely to occur as a 
result of general commercial, residential, industrial, and 
other growth associated with the source or major modification. 

2 . Visibility models. All estimates of visibility impact required 
under this section must be based on those models contained in 
11 Workbook for Estimating Visibility Impairment 11 

(EPA-450/4-80-031, November 1980). Equivalent models may be 
used subject to prior approval by the department. 

3. Notification of permit application. The department sha 11 
provide written notice of any permit application for a 
proposed major stationary source or major modification, the 
emissions from which may affect a class I area, to the federal 
land manager and the federal official charged with direct 
responsibility for management of any lands within any such 
area. Such notification must include a copy of all 
information relevant to the permit application and must be 
given within thirty days of receipt and at least sixty days 
prior to any public hearing on the application for a permit to 
construct. Such notification must include an analysis of the 
proposed source•s anticipated impacts on visibility in the 
federal class I area. The department shall also provide the 
federal land manager and such federal officials with a copy of 
the preliminary determination of anticipated impacts on 
visibility in any federal class I area, and shall make 
available to them any materials used in making that 
determination, promptly after the department makes such 
determination. The department shall also notify all affected 
federal land manager•s within thirty days of receipt of any 
advance notification of any such permit application . 

4. Federal land manager review. The department shall consider 
any analysis performed by the federal land manager, provided 
within thirty days of the notification required by 
subsection 3 of this section, that shows that a proposed new 
major stationary source or major modification may have an 
adverse impact on visibility in any federal class I area. 
Where the department finds that such an analysis does not 
demonstrate to the satisfaction of the department that an 
adverse impact on visibility will result in the federal 
class I area, the department will, in the notice of 
opportunity for public hearing on the permit application, 
either explain its decision or give notice as to where the 
explanation can be obtained. 

5. Permits. No source subject to this chapter may be issued a 
permit to construct if the department determines that an 
adverse impact on visibility in any federal class I area will 
occur because of the proposed source or major modification. 
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6. Public participation. Where a permit application has been 
filed for a source subject to the provisions of this chapter, 
the public must be given an opportunity for review of the 
permit application and the department's determination as 
described in subsection 5 of section 33-15-15-01. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-19-03. Visibility monitoring. The department may require 
monitoring of visibility in any federal class I area near the proposed 
new stationary source or major modification for such purposes and by 
such means as the department deems necessary and appropriate. This can 
include preconstruction, concurrent with construction, or 
postconstruction monitoring or any combination thereof. 

The department shall provide its proposed requirements for 
visibility monitoring by the owner or operator to the federal land 
manager prior to issuing a permit to construct. The department shall 
consider the federal land manager's comments on the proposed monitoring 
in any final determinations to be placed on a permit to construct or 
permit to operate, or both. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NOCC 23-25-03 

Section 
33-15-20-01 
33-15-20-02 
33-15-20-03 

33-15-20-04 

CHAPTER 33-15-20 
CONTROL OF EMISSIONS FROM OIL AND GAS 

PRODUCTION FACILITIES 

General Provisions 
Registration and Reporting Requirements 
Prevention of Significant Deterioration 

Applicability and Source Information 
Requirements 

Requirements for Control of Production 
Facility Emissions 

33-15-20-01. General provisions. 

1. Applicability. The provisions of this chapter apply to any oil 
or gas production facility which emits sulfur or sulfur 
compounds to the atmosphere. 
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2. Definitions. As used in this chapter, all terms not defined 
herein shall have the, meaning given them in section 
33-15-01-04 or in North Dakota Century Code chapter 23-25. 

a. "Casinghead gas" 
vapor, indigenous 
as an oil pool 
commission. 

means any gas or vapor, or both gas and 
to and produced from a pool classified 

by the North Dakota state industrial 

b. "Completion" means an oil well must be considered 
completed when the first oil is produced through wellhead 
equipment into lease tanks from the ultimate producing 
interval after casing has been run. A gas well must be 
considered complete when the well is capable of producing 
gas through wellhead equipment from the ultimate producing 
zone after casing has been run. A dry hole must be 
considered complete when all North Dakota state industrial 
commission provisions of plugging are complied with. 

c. "Condensate" means the liquid hydrocarbons recovered at 
the surface that result from condensation due to reduced 
pressure or temperature of petroleum hydrocarbons existing 
in a gaseous phase in the reservoir. 

d. "Cubic foot of gas" means that volume of gas contained in 
one cubic foot [28.32 liters] of space and computed at a 
pressure of fourteen and seven-tenths pounds per square 
inch [1,034 grams per square centimeter] absolute at a 
base temperature of sixty degrees Fahrenheit [15.5 degrees 
Celsius]. 

e. 11 Gas wel1 11 means a well producing gas or natural gas from 
a common source of gas supply as determined by the North 
Dakota state industrial commission. 

f. 11 Natura 1 gas or gas 11 means and includes a 11 natura 1 gas 
and all other fluid hydrocarbons not herein defined as 
oil. 

g. 11 0il 11 means and includes crude petroleum oil and other 
hydrocarbons regardless of specific gravity which are 
produced at the wellhead in liquid form and the liquid 
hydrocarbons known as distillate or condensate recovered 
or extracted from- gas, other than gas produced in 
association with oil and commonly known as casinghead gas. 

h. 110il well 11 means any well capable of producing oil or oil 
and casinghead gas from a . common source of supply as 
determined by the North Dakota state industrial 
commission. 

435 



i. 11 0perator11 means any person or persons who, duly 
authorized, is in charge of the development of a lease or 
the operation of a producing property. 

j. 11 0wner11 means the person who has the right to drill into 
and produce from a pool and to appropriate the oil or gas 
he produces. 

k. 11 Pool 11 means an underground reservoir containing a common 
accumulation of oil or gas or both; each zone of a 
structure which is completely separated from any other 
zone in the same structure is a pool. 

1. 11 Production facility 11 means all equipment, wells, flow 
lines, separators, treaters, tanks, flares, gathering 
lines, and auxiliary nontransportation-related equipment 
used in the production of oil and gas which are located on 
one or more contiguous or adjacent properties, and are 
under the control of the same person (or persons under 
common control). 

m. 11 Recomplete 11 means the subsequent completion of a well in 
a different pool from the pool in which it was originally 
completed. 

n. 11 Reservoir 11 means pool or common source of supply. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-20-02. Registration and reporting requirements. 

1. The owner or operator of any oil or gas well that is completed 
or recompleted on or after July 1, 1987, shall submit an oil 
and gas well registration form available from the department, 
and an analysis of any gas produced from the well. The 
registration form and gas analysis must be submitted to the 
department within ninety days of the completion or 
recompletion date of the well. The registration form must 
contain sufficient information to allow the department to 
determine if the oil or gas well and associated production 
facility is in compliance with all applicable sections of this 
chapter. 

2. The owner or operator of any oil or gas we~l that has been 
completed or recompleted prior to July 1, 1987, and emits ten 
tons per year or more of sulfur (all sulfur compounds 
expressed asS) from any associated production facility shall 
submit an oil and gas well registration form available from 
the department, and an analysis of any gas produced from the 
well. The registration form must contain sufficient 
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information to allow the department to determine if the oil or 
gas well and associated production facility is in compliance 
with all applicable sections of this chapter. The 
registration form and gas analysis must be submitted to the 
department by January 1, 1988. 

3. The owner or operator of any oil or gas well subject to this 
section shall inform the department of any change to the 
information contained on the registration form for a 
particular well and shall submit a new gas analysis if the 
composition or the volume of the gas produced from the well 
has changed from the previous analysis to cause an increase of 
ten tons per year or more of sulfur (all sulfur compounds 
expressed as S). 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-20-03. Prevention of significant deterioration applicability 
and source information requirements. 

1. Any oil or gas production facility that emits or has the 
potential to emit two hundred fifty tons per year or more of 
any air contaminant regulated under North Dakota Century Code 
chapter 23-25, as determined by the department, shall comply 
with the permitting requirements of chapter 33-15-15. 

2. To determine prevention of significant deterioration of air 
quality (PSD) applicability for sulfur dioxide, the following 
formula must be used: 

E = 0.00084 R T (% H2S) 

Where: E = sulfur dioxide emission rate (tons/yr). 

R = the average daily amount of gas burned, 
incinerated and/or flared (thousand cubic 
feet per day-MCFD) based upon a thirty-day 
period. The thirty-day period must be the 
last thirty operating days of a one hundred 
eighty-day period following the completion 
or recompletion of a well. In cases where 
the well is shut in for extended periods 
during the one hundred eighty-day period 
following completion or recompletion, a 
case-by-case determination of PSD can be 
requested of the department. 

T = days of operation per year (day/yr). 

% H2S = mole percent hydrogen sulfide content as 
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determined by the most recent gas analysis. 

The formula is derived as follows: 

1 0 f % H2 S 1 b-mole 64. 0 6 lb _502 
E = (Me f ) ( 0 0 c ) ( ) ( ) ( ) 

day r.tef 100 379.5 cf lb-mole 

(---~~:~~~~--) <2o~~nlb) 

E = 0.00084 (Mcf) (davs of operation)(% H S) 
day year 2 

Alternative methods of calculation may be used when approved 
by the department. Emissions from all onsite equipment at the 
production facility must be included in the total annual 
emission determination. 

3. The owner or operator of any oil or gas production facility 
subject to subsection 1 of this section shall provide 
information to demonstrate that emissions from the facility do 
not significantly contribute to exceeding the ambient air 
quality standards, as defined in chapter 33-15-02, or class I 
or class II increments, as defined in chapter 33-15-15; and 
shall address other requirements as specified in chapter 
33-15-15. The demonstration must be performed in accordance 
with the 11 North Dakota Guideline for Air Quality Modeling 
Analyses 11 available from the department or by actual 
monitoring. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

33-15-20-04. 
emissions. 

Requirements for control of production facility 

1. Gases and vapors which are generated as wastes as the result 
of storage, oil exploration, development, production, 
refining, or processing operations and which contain hydrogen 
sulfide, must be incinerated, flared, or treated in an equally 
effective manner as approved by the department before being 
released to the ambient air. The emissions from all devices 
designed for incinerating, flaring, or treating waste gases 
and vapors shall comply with the requirements of subsection 4. 

2. Each flare must be equipped and operated with an automatic 
ignitor or a continuous burning pilot. 

3. The emissions from all treaters, separators, engines, flares, 
tanks, and other onsite equipment shall comply with the 
requirements of subsection 4. 
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4. The owner or operator of any oil or gas production facility 
shall install equipment necessary to ensure emissions comply 
with the ambient air quality standards of chapter 33-15-02, 
including, but not limited to, hydrogen sulfide and sulfur 
dioxide; the Class I and Class II increments for sulfur 
dioxide and particulate matter of chapter 33-15-15, if 
applicable; the odor concentration standard of chapter 
33-15-16; and any other applicable chapter of this article. 

History: Effective October 1, 1987. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

439 



440 



NOVEMBER 1987 

STAFF COMMENT: Chapter 33-09-03 contains all new material but is not 
underscored so as to improve readability. 

ARTICLE 33-09 

CERTIFICATE OF NEED FOR EXPANSION OF HOSPITAL FACILITIES 

Chapter 
33-09-01 
33-09-02 
33-09-03 

Certification of Need [Superseded] 
Certificate of Need Reviews [Superseded] 
Certificate of Need 

CHAPTER 33-09-01 
CERTIFICATION OF NEED 

[Superseded by Chapter 33-09-02] 

CHAPTER 33-09-02 
CERTIFICATE OF NEED REVIEWS 

[Superseded by Chapter 33-09-03] 
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Section 
33-09-03-01 
33-09-03-02 
33-09-03-03 
33-09-03-04 
33-09-03-05 

CHAPTER 33-09-03 
CERTIFICATE OF NEED 

Definitions 
Notification of Intent- Filing Fee 
Types of Review - Procedures 
Criteria for Review 
Certificate of Need Expiration 

33-09-03-01. Definitions. The terms used throughout this chapter 
have the same meaning as in North Dakota Century Code chapter 23-17.2, 
unless otherwise indicated by the context. 

History: Effective November 1, 1987. 
General Authority: NDCC 23-01-03, 23-17.2-05 
Law Implemented: NDCC 23-17.2-02 

33-09-03-02. Notification of intent - Filing fee. 

1. Each applicant shall submit a notification of intent on forms 
prescribed by the health council. Each notification of intent 
must be accompanied by a filing fee of seventy-five dollars 
payable to the North Dakota state department of health and 
consolidated laboratories. 

2. The department, with concurrence of the health council, will 
determine purview. 

3. The department will notify the applicant of the purview 
determination or seek additional information necessary to the 
determination of purview within fifteen working days of the 
receipt of a notification of intent. When appropriate, 
application forms prescribed by the health council will be 
sent to the applicant by the department. 

4. Notifications of intent deemed subject to review will expire 
one year following the mailing of the notice of the purview 
determination. Fa i 1 ure by the app 1 i cant to comp 1 ete the 
application form and to provide sufficient information to 
satisfy requirements to deem the application complete, as 
specified in subdivision b of subsection 1 of section 
33-09-03-03, prior to the expiration of the notification of 
intent will cause both the notification of intent and the 
application to expire. 

History: Effective November 1, 1987. 
General Authority: NDCC 23-01-03, 23-17.2-05 
Law Implemented: NDCC 23-17. 2-09 
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33-09-03-03. Types of review - Procedures. 

1. Full review. A full review must be conducted of each proposal 
found subject under North Dakota Century Code section 
23-17.2-03, unless the proposal is found eligible for a 
special review under provisions of subsection 2 of this 
section. 

a . Completed applications must be submitted to the 
department. Each application must be accompanied by a fee 
payable to the North Dakota state department of health and 
consolidated laboratories as prescribed by North Dakota 
Century Code section 23-17.2-09. 

b. Applications received with appropriate fee will be 
reviewed for completeness by the department within fifteen 
working days of receipt. Submissions of requested 
additional information will be reviewed for completeness 
within fifteen working days of receipt. The department 
must deem the application complete or request necessary 
additional information from the applicant by the fifteenth 
working day. No information may be required of an 
applicant which is not reasonably related to criteria 
specified in section 33-09-03-04 and necessary to perform 
review of the application. 

c . Written notice that an application has been deemed 
complete will be provided to the applicant and must be 
published in one or more newspapers of general circulat ion 
within the affected service area. The notice must 
include: 

(1) The name and address of the applicant, 
description of the proposal and its estimated 

and a 
costs. 

(2) The proposed schedule for review . 

(3) The time and manner by which affected persons may 

(4) 

request an informal local hearing to provide 
additional information concerning the application. 

The date of notice 
publication or fourteen 
which the application 
comes first. 

shall be the date of earliest 
days following the date on 
is deemed complete, whichever 

d. The department will have ninety days from the date of 
notice of completeness to conduct a review of the 
application based on criteria specified in section 
33-09-03-04. The ninety-day-review period may be extended 
with concurrence of the applicant and the department . 
Recommendations of the department will be communicated to 
the applicant and to the health council . 
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e. The health council may, at its option for the purpose of 
simultaneous consideration of like applications, delay 
consideration of certain applications. In such 
circumstances, the health council shall specify to the 
applicant a date certain by which the application will be 
considered. In no case will the health council cause 
consideration of any application to be delayed more than 
one hundred eighty days without the consent of the 
applicant. 

f. The health council will, except in cases described in 
subdivision e of subsection 1 of section 33-09-03-03, make 
its determination at the next scheduled meeting following 
completion of the department's review. The department 
will cause the determination and the basis for the 
determination to be communicated to the applicant in 
writing. This communication will be made within five 
working days of the date of determination. Written notice 
of the determination must be published in one or more 
newspapers of general circulation within the affected 
service area. The notice must include: 

(1) The name and address of the applicant and a 
description of the proposal and its proposed costs. 

(2) The determination of the health council. 

(3) the time and manner by which affected persons may 
request a hearing conducted under North Dakota 
Century Code chapters 28-32 and 23-17.2 for 
reconsideration of the health council's 
determination. 

(4) The manner in which additional information concerning 
the application or the reconsideration process may be 
obtained. 

(5) Affected persons will have a minimum of fifteen days 
to respond following earliest publication of the 
notice. 

2. Special review. The department may issue, but not deny, 
certificates of need for proposals which qualify. Special 
reviews will be conducted based on information obtained 
through the notification of intent form and any supplemental 
information required by the department to verify qualification 
under the following circumstances: 

a. Emergency or circumstances beyond the control of the 
applicant. 

444 



b. Elimination or prevention of imminent safety hazards as 
defined by federal,' state, or local fire, building, or 
life safety codes, rules, or regulations. 

c. Compliance with state licensure, accreditation, or federal 
certification standards required to continue reimbursement 
under title XVIII or title XIX of the Social Security Act. 

d. Cost overruns experienced in implementation of a proposal 
which exceed by ten percent or more the capital 
expenditure approved and specified in any certificate of 
need and which are not precipitated by a change in the 
scope of the project. 

e. Projects mandated by state law, with need established 
through the legislative process as indicated by the 
appropriation of funds for implementation. 

History: Effective November 1, 1987. 
General Authority: NDCC 23-01-03, 23-17.2-05 
Law Implemented: NDCC 23-17.2-05 

33-09-03-04. Criteria for review. The health council wi 11 base 
its consideration of each application subject to full review on the 
department's review of the proposal and on the record of administrative 
proceedings held on the application. The review criteria for 
consideration of applications include the following: 

1. The relationship of the proposal to the state health plan. 

2. The need that the population served or to be served has for 
the services proposed to be offered or expanded. 

3. The corporate or institutional need for implementation of the 
proposal. 

4. The availability of less costly or more effective alternative 
resources for providing the services to be offered, expanded, 
reduced, or relocated. 

5. Consideration of alternative uses for resources proposed to be 
used in implementing the proposal. 

6. The contribution of the proposed service or facility in 
meeting the health-related needs of persons or groups which 
have traditionally experienced difficulty in obtaining equal 
access to health services. 

7. The effect of implementing the proposal on competition in the 
affected service area including any probable favorable 
influence on the price or quality of services offered. 
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8. The demonstration of availability of resources including 
plant, personnel, appropriate ancillary or support services, 
and funds for acquisition and operation sufficient to 
reasonably ensure compliance with applicable state licensing 
and federal certification requirements upon implementation of 
the proposal. 

9. The probable impact of implementation on the cost of services 
to be offered, and on the overall cost of health care to North 
Dakotans. 

10. Special innovations . in the financing of health services that 
may favorably influence the price of services proposed. 

11. Special innovations in the delivery of health services that 
may improve patient access or patient outcome. 

12. Special circumstances or needs of health professional training 
programs or schools and health research programs located in 
the affected service area. 

History: Effective November 1, 1987. 
General Authority: NDCC 23-01-03, 23-17.2-05 
Law Implemented: NDCC 23-17.2-05 

33-09-03-05. Certificate of need expiration. Each certificate of 
need is valid for a period of one year from the date of determination. 
One extension of one hundred eighty days may be granted by the 
department upon request of the applicant. Failure by the applicant to 
obligate funds for i~plementation of the proposal within the designated 
time will render the certificate of need null and void. However, time 
spent in a reconsideration action or a court appeal will not count 
toward the expiration of a certificate of need. 

History: Effective November 1, 1987. 
General Authority: NDCC 23-01-03, 23-17.2-05 
Law Implemented: NDCC 23-17.2-05 
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