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JUNE 1986

STAFF COMMENT: Section 7-02-02-10 contains all new material but is not
underscored so as to improve readability.

7-02-02-10. Honeybee tracheal mite infested apiaries.

i

A1l apiaries determined to be infested with the honeybee
tracheal mite, acarpis woodi, shall be placed under quarantine
by the state bee inspector. The beekeeper will be notified
that the apiary is under quarantine, and may be given
specified instructions by the state bee inspector concerning
the quarantine.

If a chemical approved by the environmental protection agency
is available, control of the honeybee tracheal mite by
chemical will be allowed if the 1label instructions are
followed. The quarantine will be 1ifted when the mite is no
longer detectable.

If no approved chemical is available, the beekeeper will be
notified that the apiary is under quarantine and that the
beekeeper may either remove the bees of the infested apiary
from North Dakota within thirty days, under the direction of
the state bee inspector, or cause the bees in the infested
apiary to be destroyed. If, within thirty days, the beekeeper
does not destroy the bees of the infested apiary, the
department may immediately cause the bees of the infested
apiary to be destroyed. The quarantine will be removed after
destruction has been documented to the satisfaction of the
department.

Any certificates of health issued to a beekeeper whose
apiaries are found to be mite infested shall state on the
certificate that the bees are known to be infested with the
honeybee tracheal mite, unless the bees of the infested apiary



History:

have been destroyed or successfully treated with approved
chemicals.

For the purposes of this section, if the state bee inspector
places a quarantine on apiaries, neither the beekeeper nor any
other person may remove any bees from the apiary without the
permission of the state bee inspector.

When an apiary is placed under quarantine, the beekeeper will
be notified of the location of the infested apiary, and the
date when the thirty-day period of notice will expire. If an
infested apiary is located within two miles [3.22 kilometers]
(from the perimeters of each quarter section) of any other
registered apiary of another beekeeper, the inspector may
order the infested apiary moved to another specified location.
If the infested apiary is not moved to the specified-. location
as ordered by the state bee inspector, the department may
cause the bees of the infested apiary to be destroyed
immediately.

For the purposes of this section, after a quarantine has been
imposed, a detectable level for the honeybee tracheal mite
will be determined by sampling, one sample taken for every
fifty colonies, one hundred bees examined in every sample.
The presence of any mites in the bees examined shall be
considered an infestation. The department reserves the right
to change the method of determining a detectable level, if
other more appropriate detection methods are developed.

Effective June 1, 1986.

General Authority: NDCC 4-12.1-02
Law Implemented: NDCC 4-12.2-16, 4-12.2-18, 4-12.2-19, 4-12.2-21



AUGUST 1986

ARTICLE 7-03
DAIRY DIVISION

[Repealed effective August 1, 1986]

STAFF COMMENT: Article 7-03.1 contains all new material but is not
underscored so as to improve readability.

ARTICLE 7-03.1
DAIRY DIVISION

Chapter

7-03.1-01 License to Sample, Grade, or Test

7-03.1-02 Requirements for Sampling and Testing

7-08.1=03 Cream Production on the Farm

7-03.1-04 Sediment Testing

7=03.51=05 Cream Station Requirements

7-03.1-06 Manufacturing Farm Inspection Reports

7-03.1-07 Certification Procedures for All North Dakota
Dairy Facilities

7-03.1-08 Transfer Procedures for All Dairy Producers

7-03.1-09 Milk and Milk Products Standards of Identity
and Quality

7-03.1=19 Standards for the Composition of Milk Products

and Certain Nonmilkfat Products

1 Frozen Desserts

7=03,1~12 Sanitation Requirements for Farms Producing
Grade A Raw Milk for Pasteurization,
Ultrapasteurization, or Aseptic Processing

7-03.1=13 Inspection Requirements for Dairy Manufacturing



and Processing Plants
7-03.1~14 Inspection Criteria for Grade A Plants
3.1~1% Transportation of Milk and Cream for Manufacturing,
Processing, or Bottling Purposes

7~03.1~16 Milk Haulers Licensing

7=03.1-17 Transportation of Processed and Manufactured Products
7-03.1-18 Branding Cans, Kegs, Barrels, and Receptacles
7-03.1-19 Official Butterfat Test Fee

7-03.1~20 Labeling of Milk and Milk Products for Retail Sales

CHAPTER 7-03.1-01
LICENSE TO SAMPLE, GRADE, OR TEST

Section
7-03.1-01-01 New Licenses
7-03.1-01-02 Relicensing

7-03.1-01-01. New licenses. Each new sampler, grader, or tester
applying for license shall first apply to the dairy commissioner. New
testers and graders will be issued a temporary permit good for a time
period of three months. New samplers will be issued a temporary permit
good for a period of six months. During this time frame, a licensed
individual or other qualified individual approved by the dairy
commissioner must oversee the permitted individual until such a time
within the permitted period that the dairy commissioner can administer
the appropriate written and practical examination.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-12

7-03.1-01-02. Relicensing. To be relicensed, samplers, testers,
and graders must hold a current license and take any examinations or
retraining required by the dairy commissioner when the dairy
commissioner reasonably determines it to be necessary.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-12

CHAPTER 7-03.1-02
REQUIREMENTS FOR SAMPLING AND TESTING

Section
7-03.1=02-01 Accepted Tests



Standardizing Requirements
Plant Laboratories
Universal Sampling Plan
Sample Reporting = Records
Composite Sampling

Farm Tank Calibration
Sampling Equipment
Sampling Procedures

Plant Samplers

Finished Product Sampling Procedures
Adulterants
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7-03.1-02-01. Accepted tests. The following are the accepted
tests to be performed on milk samples:

1. Butterfat - Babcock
Milko Tester
Milko Scan
Berwind Multispec

2. Protein - Udy Protein Analyzer
Pro-milk MK II
Milko Scan
Kjeldahl
Berwind Multispec

3. Solids Not Fat - Udy
Milko Scan
Berwind

4. Bacteria - Standard plate count
Direct microscopic clump count
Plate Toop

5. Somatic Cell -
Screening: Wisconsin Mastititis Test - Eighteen millimeters
Confirmatory: Direct microscopic somatic cell count
Electronic somatic cell count
Optical somatic cell count
Membrane filter deoxyribonucleic acid
somatic cell count

6. Coliform - Presumptive on violet red bile agar
Confirmed with brilliant green lactose bile broth
Petrofilm method

7. Antibiotic detection -
Screening: Charm, spot test, Penzyme and Delvo P Ampule Test
Confirmatory: Bacillus Stearothermophilus Disc Assay with
Penase Discs or Penzyme for Antibiotics of
the Beta Lactum Group



8. Phosphatase - Scharer Rapid Phosphatase Test, Rapid
Colorimetric Phosphatase Method, Rutgers
Phosphatase Test

9. Sediment - Mixed sample method or off-the-bottom method
10. Added Water - Thermistor Cryoscope

The dairy commissioner may approve equivalent tests other than those
listed above on a case-by-case basis.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-02. Standardizing requirements. All tests required to
standardize testing procedures shall conform with the requirements in
the Tlatest addition of "The Standard Methods for the Examination of
Dairy Products." The results of such tests must be maintained for one
year and must be made available to the dairy commissioner upon request.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-03. Plant laboratories. The laboratory utilized for the

sampling and testing of dairy products must meet all of the following
requirements:

1. A separate room of adequate size to perform required tests and
avoid overcrowding.

2. Doors must be self-closing and tight fitting.

3. Walls and ceilings must be smooth, impervious, and a light
color.

4. Floors must be smooth and impervious.

5. A level bench or table covered with an impervious material,
with ample working space and utilities, must be provided.

6. Lighting must be provided at each work station at a minimum of
one hundred foot-candles.

7. A two-compartment sink with hot and cold water must be
provided. The sink must be connected to a sanitary sewer
system.

8. Adequate ventilation must be provided to maintain temperature
at sixty-one to eighty-one degrees Fahrenheit [16 to 27



degrees Celsius]. Laboratories utilizing Levowitz-Weber stain
must have a hooded work area with forced air exhaust.

9. Laboratories wutilizing sulfuric acid must have a shower, eye
washes, eye protection, or other approved safety equipment
available.

10. Cabinets for laboratory chemicals and supplies must be
provided. All chemicals utilized in the 1laboratory must be
stored in the 1laboratory or in other approved areas where
proper temperature and ventilation can be maintained. All
containers must be marked as to contents.

11. Refrigerators shall be available to maintain samples at
thirty-two to forty degrees Fahrenheit [0 to 4.4 degrees
Celsius]. A

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-04. Universal sampling plan. A universal sample must
be collected every time the milk 1is picked up at the farm. This
universal sample will be an aseptically collected sample that may be
used for any and all tests described in this article.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-05. Sample reporting - Records.

1. The results of all raw milk testing done for regulatory
purposes by industry laboratories must be reported to the
dairy commissioner no later than thirty days after sampling.
However, all adulterants in raw producer samples must be
reported immediately, and all tests above the maximum levels
established by law must be reported to the dairy commissioner
weekly. It 1is the responsibility of the licensed testers to
submit all laboratory results.

2. Records on sampling, testing, or grading of milk or cream,
used for the purpose of regulatory enforcement or establishing
producer pay levels, must be maintained and available to the
dairy department for a period of twelve months. These records
must include all of the following:

a. Producer identification number.

b. Date of sampling, testing, or grading.



c. Type of sampling, testing, or grading procedure used.
d. Results of sampling, testing, or grading.

e. Name of licensed tester, grader, or sampler conducting the
procedure.

3. During the course of investigating a complaint, the plant
shall provide access to all quality records which may assist
in the investigation.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18, 4-30-37

7-03.1-02-06. Composite sampling. A composite sample used for
the testing of butterfat and protein must consist of a minimum of twenty
milliliters which has been made up of a representative sample from each
delivery of milk or cream to the plant or cream station. A minimum of
ten milliliters of milk from each delivery must be included in the
composite sample. The composite sample must be maintained at a
temperature of thirty-two to forty degrees Fahrenheit [0 to 4.4 degrees
Celsius]. A composite sample may not be maintained for more than
fifteen days and must be tested within three days after the last
addition. A chemical preservative must be added to maintain the
integrity of the sample. Approval for the type and concentration of the
preservative must be given by the dairy commissioner upon request. If a
composite testing program is being used for butterfat or protein
determination, a minimum of two deliveries 1is required. A log is
required on all composite samples maintained and available to the dairy
department for a period of twelve months. This log must Tist all of the
following:

1. Date.

2. Pickup weight of milk.

3. Producer's identification.

4. Protein or butterfat, or both, result for that composite

sample.
5. Name of licensed tester performing the test.
History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-07. Farm tank calibration. Where a dispute exists
between the buyer and seller of raw milk as to the proper calibration of
farm bulk milk tanks,the buyer and seller together shall recalibrate the

10



tank. Documentation of the new calibration must be signed by both the
buyer and seller and sent to the dairy commissioner.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-08. Sampling equipment. Each sample shall have
available for use all of the following:

1. Sampling instrument, either:

a. Metal dipper with long handle, capacity of ten milliliters
or greater, or

b. Single service, individually wrapped or presterilized
straws.

2. Sample containers which must be:

a. Multiuse containers holding a minimum of two ounces.
These containers must be sterilized by dry heat and steam
and have leakproof closures. Containers and closures must
be phenol-free. Multiuse containers may be used for
butterfat sampling only.

b. Sterile, evacuated, sampling equipment may be used for
collecting at least ten milliliter samples.

c. Presterilized polyethylene or other nontoxic plastic
containers of adequate size to meet test requirements.

d. Single service, nonsterile, leakproof vials for samples of
raw milk or cream may be used provided that:

(1) Maximum viable bacteria counts in rinse tests of
containers do not exceed one per milliliter of
capacity.

(2) Containers are not toxic and are not bacteriostatic
or bactericidal.

(3) Closure is designed to be easily opened and closed
without contamination.

(4) Containers must be of adequate size to meet test
requirements.

3. Sanitizing solution (one hundred parts per million chlorine or
equivalent). A sanitizing solution is required when a dipper
is used in order to maintain the dipper 1in a sanitized
condition.

11



History:

Sanitizer field test kit, used to measure strength of the
sanitizing solution.

Dial thermometer, accurate within one degree Fahrenheit [0.55
degrees Celsius]. Accuracy must be checked once during a
six-month period. The dial thermometer must be calibrated
with the use of a certified mercury actuated thermometer.
Certification must be obtained through the dairy department.
A log of the results of each dial thermometer certified must
be kept containing the same information recorded on the dial
thermometer. This log must show the certification history of
all dial thermometers for which the certification person is
responsible for a period of one year. Each of the following
must be listed on the dial thermometer:

a. Initials of the person calibrating the dial thermometer.

b. The date of calibration.

c. The date of expiration and some method of identification
(owner's name or thermometer number).

Waterproof indelible marker to identify samples.

Sample case which must be constructed so as to provide
adequate space for samples and proper refrigerant to cool and
maintain the samples at thirty-two to forty degrees Fahrenheit
[0 to 4.4 degrees Celsius]. A rack must be provided to keep
samples in an upright position. The neck of sample containers
must be kept above the surface of the refrigerant. A proper
refrigerant consists of a mixture of ice and water.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-09. Farm samplers for milk. Individuals licensed to
sample milk at the farm shall follow all of the procedures listed below
in the order listed:

1.
.4

Place transfer hose through the hose port.

Carry sampler transfer instrument and sample container into
milkroom in an aseptic manner. Single use sample transfer
instruments stored in the milkroom must be stored within a
closed original container and protected from moisture and
contamination.

Wash or rinse, or both, and sanitize leaky farm bulk tank
valves.

12



10.

Place a sani-quide disk or equivalent in the transfer hose if
used and connect milk transfer hose to farm bulk tank valve.

Wash and dry hands.
Smell milk through farm tank porthole.

Observe milk in a quiescent state with the 1id open and
adequate lighting available. If appearance or smell of the
milk in the farm bulk tank Teads the sampler to doubt its
quality, take a sample and measurement of volume. Contact the
receiving plant for additional instructions.

Dry measuring rod with an unused single-service paper towel.
Seat stick and read with milk in a quiescent state. Record
stick reading. -.

a. For farm tanks with external measuring tubes, the milk in
the tube after reading must be discharged in a manner not
to be commingled with milk being offered for sale.

b. External measuring rods must be cleaned and sanitized
using a chlorine solution of one hundred parts per million
or equivalent prior to use. Agitate farm bulk tank a
minimum of five minutes for all tanks nine hundred gallons
[3406.87 1liters] or smaller and a minimum of ten minutes
for all tanks larger than nine hundred gallons [3406.87
liters] before taking sample.

At Tleast once a month, sanitize the pocket dial thermometer
(immerse 1in sanitizer thirty seconds) and <check milk
temperature from it versus farm bulk tank thermometer. Record
any discrepancy between the two on the farm inspection sheet.
When the farm bulk tank thermometer deviates by more than plus
or minus two degrees Fahrenheit [1.11 degrees Celsius] from
the pocket dial thermometer, the pocket dial thermometer must
be used during every milk pickup from the bulk tank in
question. A1l milk in the farm bulk tank must be forty-five
degrees Fahrenheit [7.22 degrees Celsius] or less to be
eligible for pickup and transport off the farm.

Record the following on the sample container:
a. Date.

b. Time.

c. Temperature of milk.

d. Bulk hauler name or initial.

e. Producer name or number.

13



il,

12.

f. Any milk abnormalities (smell or sight).

The sampling container may not be preidentified before
entering the farm milkroom.

The same item listed in subdivisions a through f of
subsection 10 should be recorded on the temperature control
sample with the notation "T.C." A "T.C." must be taken at the
first stop of the day and the first producer on every other
farm bulk route picked up that day. This sample is to be
transported with the set of samples representing each
truckload of milk.

Collect milk sample taking care to open sample container
without contaminating interior of container or cap and sample
only with agitator running. The agitator must have been
running no less than five minutes for tanks with eight hundred
gallons [3028.33 liters] or smaller and ten minutes for tanks
over eight hundred gallons [3028.33 liters]. A sample must be
taken from each tank used for raw milk storage on the farm at
every pickup.

a. Metal dipper.

(1) Rinse sampling device twice in milk before taking
sample (sample through porthole).

(2) Take sample four to six inches [10.16 to 15.24
centimeters] below level of milk.

(3) Transfer to sample container. Do not pour into
sample container over bulk tank porthole. Sample
container is to be filled three-quarters full.

(4) Close sample container. Replace porthole cover.
Transport sample container to refrigerated sample
case. The refrigerated sample case must contain
sufficient room for a rack to maintain samples in an
upright position. A water-ice mixture adequate to
maintain milk samples at thirty-two to forty degrees
Fahrenheit [0 to 4.4 degrees Celsius] must be
utilized in the refrigerated sample case.

(5) Rinse sample device in warm water and replace in
carrying case.

b. Presterilize straws or pipettes.
(1) With end of straw four to six inches [10.16 to 15.24
centimeters] below milk surface, close end of straw

and transfer milk to sample container. Do not
transfer directly over porthole. Fill  sample

14



container three-quarters full and discard extra milk
in straw (sample through porthole).

(2) Close sample container. Replace porthole cover.
Transport sample container to refrigerated sample
case. Dispose of sample instrument.

13. With agitator running, open the bulk tank valve and turn on
the farm bulk truck transfer pump. All covers should be
closed during milk transfer except for farm bulk tanks which
operate under vacuum. Vacuum tanks must have one cover
slightly open to prevent tank collapse while transferring.

14. When the Tlevel of the milk drops below the agitator blade,
shut off the agitator.

15. When the farm milk tank is empty, shut off the farm bulk truck
pump, disconnect the milk transfer hose and cap if wused.
Place the sani-guide disk in a conspicuous place for the
producer to observe or in a clean sanitary holder for
transport to the plant. :

16. Observe the bottom of the tank for sediment and abnormalities.
Record any unusual observances on the weigh ticket and sample
container.

17. Rinse the bulk tank with lukewarm water, with bulk tank valve
open.

18. Clean up milkroom so it is left in a similar condition to the
way it was prior to entering.

If the agitator is running when the farm sampler enters the milkroom,
the sequence must be 1, 2, 3, 4, 5, 9, 10, 11, and 12. Then shut the
agitator off and allow milk to become quiescent. Then finish by
completing 6, 7, 8, 13, 14, 15, 16, 17, and 18. No sample may be taken
through the farm bulk tank valve unless approved by the dairy
commissioner.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-10. Plant samplers.

1. Raw milk sampling procedures. Plant storage tanks or bulk
milk tanks for storing raw milk without sampling cocks must be
sampled using the same procedures described in sampling
procedures for farm samplers in section 7-03.1-02-09,
excluding the references for transferring milk.

15



For plant storage tanks with sampling cocks, all of the
following procedures must be used:

a.

Rinse the area around the sample cock with warm water and
clean if needed.

Wash and dry hands.

Sanitize sample cock by the use of one hundred parts per
million of an approved chlorine sanitizer or equivalent.
Use a minimum contact time of thirty seconds.

Purge sample cock by discarding a volume of milk of
sufficient quantity to remove any excess chlorine
solution.

Two sample containers must be labeled with the fol]owing
information: .

(1) Plant name.

(2) Date.

(3) Time.

(4) Temperature.

(5) Sampler name or initials.

(6) Tank or silo indentification.

The sample container to be used for the temperature
control must also have the "T.C." notation put on the
sample container.

Aseptically remove the top of the bag or cap cover of the
sample container for the one marked "T.C." without
touching the sample container to the sample cock. Fill
the sample container three-quarters full, close, and place
immediately in a refrigerated sample case with a water-ice
mixture capable of keeping the sample temperature at
thirty-two through forty degrees Fahrenheit [0 through 4.4
degrees Celsius].

Sanitize an approved certified pocket dial thermometer by
contact with an approved chlorine solution of one hundred
parts per million or equivalent for a minimum of thirty
seconds.

Using the dial thermometer, or tank thermometer if
certified within the 1last six months, obtain the
temperature of the milk in the sample container. Write
this temperature on both sample containers.

16



i. Aseptically remove the top of the bag or cap of the
remaining sample container and obtain a sample without
touching the sample container to the sample cock. Fill
the sample container three-quarters full. Close and place
immediately in the refrigerated sample case.

J. Rinse off all excess milk from the sample cock and storage
tank or silo.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-11. Finished product sampling procedures. All
finished product collected for regulatory use must be collected by the
dairy commissioner or the commissioner's designated representatives.
Samples must be collected in a random manner and the older code date
must be selected before a more recent code date.

Finished product chosen for sampling must be stored in a
refrigerated sample container capable of maintaining the samples at
thirty-two to forty degrees Fahrenheit [0 to 4.4 degrees Celsius]. A
temperature control sample must be selected for each area or cooler
where finished milk product is being stored. The temperature control
must be opened and a temperature obtained using a properly certified
dial thermometer. The temperature control must be closed and sealed to
prevent leakage during transport.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18

7-03.1-02-12. Adulterants.
1. Antibiotic screening.

a. Raw milk. An approved screening test of each commingled
farm truckload of milk must be conducted daily in lieu of
individual producer testing. A1l positive screening tests
must be immediately confirmed. A positive confirmatory
test on the commingled sample will required confirmation
testing for antibiotics of all individual producer samples
making up the farm truck commingled load.

A reading of greater than twelve and eight-tenths
millimeters but 1less than fifteen and eight-tenths
millimeters on the Bacillus Stearothermophilus test of any
individual producer's raw milk sample must be immediately
reported to the dairy commissioner as below actionable
level. A reading of sixteen milliliters or greater must
be reported immediately to the dairy commissioner who

17



History:

shall stop milk shipments until the milk offered for sale
tests twelve and eight-tenths or below millimeters using
the Bacillus Stearothermophilus tests or other test
approved by the dairy commissioner.

Finished product. All finished grade A milk products must
be tested for antibiotics monthly. Raw milk contaminated
with antibiotics may not be used in processing finished
grade A products. A1l manufacturing grade finished milk
products must be tested as determined by the dairy
commissioner. These products include fluid and cultured
products, butter, cheese, and other products so designated
by the dairy commissioner.

A reading of twelve and eight-tenths millimeters or
greater on the Bacillus Stearothermophilus -must be
immediately reported to the dairy commissioner who shall
take appropriate action according to rule and statute.
Plants using milk contaminated with antibiotics in
manufacturing grade finished products shall notify the
dairy commissioner. Antibiotic testing of finished dairy
products by other governmental agencies must be accepted
for meeting the requirements of this section upon approval
of the dairy commissioner.

Pesticides. Milk containing any pesticides or chemical
contamination over United States food and drug administration
established standards for safe food may not be offered for
sale.

Added water. Milk may not contain added water. Any milk
testing over =-.540 degrees Horvet using the cryoscope
thermistor test may not be offered for sale.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-18, 4-30-40

Section

7-03.1-03-01
7-03.1-03-02

CHAPTER 7-03.1-03
CREAM PRODUCTION ON THE FARM

General Requirements
Milk Facility Requirements

7-03.1-03-01. General requirements. Cream separated on the farm
used for manufacturing milk products must be derived from milk meeting
the requirements of the certification program established by the dairy

department.

Wet hand milking is prohibited. All farm separated cream
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must be stored on the farm where produced for a period not exceeding
seven days before being transported to a cream receiving station.

History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-21

7-03.1-03-02. Milk facility requirements. The milking facility
must meet all of the following requirements:
1. Raw cream storage and milkroom:
a. Walls and ceilings dusttight.
b. Impervious floors.

c. Only water or refrigerated air can be used to cool the
cream and the storage containers may not be submerged.

d. Adequate lighting, a minimum of ten foot-candles.
e. Self-closing, tight-fitting outer door.
f. Must be free from insects, rodents, and other vermin.

2. Milking area:

a. Adequate lighting, a minimum of ten foot-candles.
b. Dusttight ceilings, walls, and doors.

3. Water supply. The water supply must have been inspected and
found to be in compliance with state water codes, or tested
and found to be a safe water supply pursuant to the state
department of health guidelines.

4. Premises and surroundings:

a. Manure must be removed or stored so as to not create a fly
problem and must be inaccessible to the milking herd.

b. Cowyard must drain.

c. Surroundings must be maintained so as to prevent rodent
harborage.

5. Milking herd:

a. Cattle must be kept clean and free of excess mud and
manure.
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b. All cattle must be free of any disease which can be
transmitted via the milk to humans. Fowl and swine may
not be housed in proximity to the milking herd.

6. Equipment:

a. Utensils, equipment, and all items used in handling milk
must be free from rust.

b. A1l new and replacement equipment must meet 3A standards
as defined in North Dakota Century Code section 4-30-01
where standards are established.

c. Tinned metal must be rust-free.
d. Equipment must be cleaned and sanitized prior to-each use.

e. Equipment must be- stored to prevent contamination after
cleaning and sanitizing until used.

7. Temperature standards:

a. Cream on the farm and during transport must be maintained
at thirty-two to forty-five degrees Fahrenheit [0 to 7.22
degrees Celsius].

b. Once in possession of the cream station or plant, cream
must be stored within temperatures ranging of thirty-two
to forty-five degrees Fahrenheit [0 to 7.22 degrees
Celsius] and maintained at that temperature.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-21

CHAPTER 7-03.1-04
SEDIMENT TESTING

Section
7-03.1-04-01 Sediment Testing Program
7-03.1-04-02 Classifications

7-03.1-04-01. Sediment testing program.

1. At Tleast once each month one can of cream from each producer,
seller, or shipper of farm separated raw cream must be
selected at random and tested for sediment content by using
the "off-the-bottom" or the "mixed can" method. The results
of this sampling must be sent to the dairy department.
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2. If a producer's cream is classified number one or number two,
on the basis of the regular monthly sediment test, the cream
must be accepted, and no further testing is necessary until
the next routine test period. If the cream is classified
number three because of sediment content, the producer,
seller, or shipper must be put on probational status and the
next three successive deliveries must be tested. If these
three successive deliveries are classified number one or
number two, the producer, seller, or shipper must be taken off
the probational status and the cream thereafter tested by the
regular routine testing program. If the cream is still
classified as number three on these deliveries, each delivery
thereafter must be tested before acceptance and cream in which
the sediment content is in excess of number two must be
rejected. This continuous testing must be continued until
three successive deliveries are classified as number one or
number two. Thereafter, the producer, seller, or shipper must
be removed from the probational status and tested by the
regular routine sediment testing program. If cream is
classified as "reject," the cream must be returned to the
seller or colored with a harmless vegetable dye, or both, and
the routine prescribed in this subsection for testing
probational cream must be followed.

3. When cream from a producer falls below grade number two, the
cream buyer will notify the state dairy commissioner. A
special sanitary inspection will be conducted of the
producer's facility. If a producer's facility does not meet
the standards for the production of cream, the dairy

commissioner may order their cream suspended from the market
until unsatisfactory conditions have been corrected.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-23

7-03.1-04-02. Classifications. For the purpose of quality control
and establishing a rejection level of cream to the producer, seller, or
shipper, the following classification of cream for sediment is
applicable:

Bacteria Sediment Sediment
Classification Count per ml. (Off-the-bottom method) (Mixed-can method)

Number 1 Less than Not to exceed Not to exceed
(Acceptable) 500,000 0.50 milligrams 0.20 milligrams
Number 2 Less than Not to exceed Not to exceed
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(Acceptable) 1,000,000 1.00 milligrams 0.30 milligrams

Number 3 Greater than Not to exceed Not to exceed
(Probational) 1,000,000 2.50 milligrams 1.00 milligrams

Number 4 Over 2.50 Over 1.00
(Reject) milligrams milligrams

(Cream must also be classified reject when two consecutive tests result in
the cream being classified number 3)

1. Accurate plant records 1listing the results of quality tests
made on raw cream must be maintained on cream from each
producer, seller, or shipper. Each producer, seller, or
shipper shipping probational or rejected cream, -must be
informed immediately of results of such quality tests.
Producers, sellers, or shippers shipping number one and number
two cream should receive such information at the time of
regular remittances. Such records must be available for
examination by the inspector and kept on file for at least one
year. Alternately, when a processor has in operation an
acceptable quality program, at the producer level, which is
approved by the dairy department as being effective in
obtaining results comparable to or higher than the quality
program as outlined in section 7-03.1-04-01 for cream, then
such a program may be accepted in lieu of the program outlined
in section 7-03.1-04-01.

2. A1l containers used for sale of raw cream must be identified
in order that they may be distinguished from containers with
similar appearance. A log identifying the producer container,
and sediment testing and butterfat testing results, must be
maintained by the cream station for the period of one year.

3. Sediment testing to determine classification of cream must be
conducted by individuals licensed by the dairy commissioner.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-23

CHAPTER 7-03.1-05
CREAM STATION REQUIREMENTS

Section

7-03.1-05-01 Facilities

7-03.1-05-02 Vector Control

7=63.1-05-03 Cream Container Requirements
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7-03.1-05-01. Facilities. Cream stations shall provide all of the
following facilities:

L.

History:

Laboratory area - adequate size and facilities to conduct
butterfat and sediment testing.

Cooling facilities - used for the storage of cream samples and
for resale or processing shall maintain a storage temperature
between thirty-two to forty-five degrees Fahrenheit [0 to 7.22
degrees Celsius].

External loading facilities, if present, must have
insect-tight and dusttight, self-closing outer doors.

Floors:

a. Cream stations with processing facilities must have
concrete‘or tile floors in the cream receiving area.

b. Cream stations without processing facilities must have
well maintained wood, linoleum, or other flooring material
acceptable to the dairy commissioner.

Hand wash sinks and double vat sinks or can steamers.

Adequate supply of hot and cold running water.

Storage facilities for raw cream must be 3A approved
standards, as defined in North Dakota Century Code section

4-30-01, and must be constructed of stainless steel or other
material as accepted by the dairy department.

The cream receiving area must have trapped drains leading to
an approved sewage disposal system.

A separate room for receiving and washing raw cream containers
(i.e., cans) are required if processing of milk products is
conducted in the same facility.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-25

7-03.1-05-02. Vector control. Insecticides and rodenticides used
in fly and rodent control must be utilized according to container label.
A1l insecticides and rodenticides must be approved for use by the dairy
commissioner.

History:

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-25
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7-03.1-05-03. Cream container requirements. Cans, including
1ids, may not show open seams, cracks, rust, milkstone, or other
unsanitary conditions. Patrons must be informed of unsatisfactory cans
or containers. Cream offered for sale in unsanitary containers must be
dyed with a harmless vegetable color and returned to the patron. No
cream station cans may show signs of rust, open seams, milkstone, or be
in an unsanitary condition.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-25

CHAPTER 7-03.1-06
MANUFACTURING FARM INSPECTION REPORTS

Section

7-03.1-06-01 Health of Herd

7-03.1-06-02 Milk Offered for Sale Shall be Wholesome and
Unadulterated

7-03.1-06-03 Water Supply

7-03.1-06-04 Milk Truck Approach

7-03.1-06-05 Sewage Disposal

7-03.1-06-06 Milkhouse or Milkroom

7-03.1-06-07 Utensils and Equipment

7-03.1-06-08 Bulk Milk

7-03.1-06-09 Milking Area

7-03.1-06-10 Yard, Loafing Area, or Premises

7-03.1-06~11 Milking Procedures

7-03.1-06-12 Inspection Procedures and Enforcement - Farm

Inspection

7-03.1-06-01. Health of herd. The milk offered for sale must be
obtained from healthy cows.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-02. Milk offered for sale must be wholesome and
unadulterated.

1. Milk must be tested monthly by either the direct microscopic
count or the standard plate count to determine bacteria
compliance. Milk must be classified for bacterial estimates
based on either of these tests:

No. 1 Not over five hundred thousand per milliliter.
No. 2 Not over one million per milliliter.
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Milk must be tested monthly to determine compliance with the
somatic cell count. Determination of compliance may be by
either of the following methods: the direct microscopic
somatic cell count - single strip, electronic somatic cell
counting, optical somatic cell counting, membrane filter
deoxyribonucleic acid somatic cell counting, or screening
tests of the Wisconsin Mastitis Test. The milk must test
below one million somatic cells per milliliter of milk by the
direct microscopic somatic cell count or below nineteen on the
Wisconsin Mastitis Test. If the Wisconsin Mastitis Test is
used and the test exceeds eighteen, then a confirmatory direct
microscopic somatic cell count must be run to determine
compliance.

A producer's raw milk must be classified as undergrade when:

a. Monthly bacteria counts by the direct microscopic cell
count or- standard plate count exceed one million;

b. Two out of the 1last four monthly somatic cell counts
exceed one million; :

c. The sediment content exceeds one and five-tenths or
equivalent by the mixed sample method;

d. The 1last two dairy facility inspections scored below
eighty-five; or

e. The same inspection item has been debited consecutively on
the last three dairy facility inspections.

Milk classified as undergrade because of bacterial quality on
two successive monthly tests, must be rejected from the
market.

Milk classified as undergrade because of somatic cell counts
will result in a warning letter sent to the producer. No
sooner than three days nor later than twenty-one days after
the first warning letter, another sample must be taken and, if
this test exceeds one million, the dairy commissioner shall
reject the milk from the market.

Milk classified as undergrade because of sediment content must
be resampled and tested between three and twenty-one days
following notice of violation and if found to exceed one and
fifty hundredths milligrams by the mixed sampling method or
equivalent must be rejected from the market.

Milk classified as undergrade because of inspection score or
three consecutive violations of an inspection item, if not
corrected within thirty days from being classified undergrade,
will result in certification being suspended.
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History:

Reinstatement of certification status cannot be accomplished
until conditions leading to the undergrade status have been
corrected by evidence of either test results or a satisfactory
inspection of the facility, as determined by the dairy
commissioner.

Wholesomeness. Milk offered for sale must be tested monthly
to determine sediment content. The sediment standard is:

No. 1 Not to exceed fifty-hundredths milligrams
or equivalent

No. 2 Not to exceed one and fifty-hundredths
milligrams or equivalent

Note: A1l sediment tests must be by the mixed sample method,
uniess otherwise approved by the dairy commissioner.--

Volume requirement. The volume of milk in the bulk tank after
the first milking must reach the agitator to such a level that
adequate agitation of the milk is possible. Failure to
produce adequate volumes on the first milking will result in
suspension of a producer's certification to sell raw milk.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27, 4-30-31

7-03.1-06-03. Water supply.

1.

History:

The dairy facility water supply must be properly located,
protected, and operated and must be of ample supply and safe
for the cleaning of utensils and equipment. Rural farm water
supplies approved by the state department of health are
acceptable. Wells constructed in compliance with state board
of water well contractors and tested every three years by an
approved laboratory and found to be satisfactory are
acceptable. Other water supplies approved by the dairy
commissioner and tested annually and found to be satisfactory
are acceptable. All water sources must be tested following
repairs or other disruptions to the water system and must be
found satisfactory. All new water supplies to the dairy
facilities must be in compliance with either the state
department of health requirements for rural water or the state
board of water well contractors requirements for well
construction.

A separate handwashing facility, including soap, individual
sanitary towels, and hot and cold water under pressure with a
mixing faucet, hand sink, or washbasin must be provided.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
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Law Implemented: NDCC 4-30-27

7-03.1-06-04. Milk truck approach. The milk truck approach to
the dairy facility must be such as to prevent excess mud and to allow
easy access to the milkroom. Farm animals may not have free access to
the truck approach area.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-05. Sewage disposal. House, milkhouse, or milkroom
and toilet wastes must be disposed of in a manner that will not pollute
the soil surface, contaminate any water supply, or be exposed to
insects.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-06. Milkhouse or milkroom.

1. A milkhouse or milkroom conveniently located and properly
constructed, lighted, and ventilated must be provided for
handling and cooling milk and for washing, handling, and
storing the utensils and equipment. Light fixtures over a
bulk tank must be constructed of shatterproof materials.

2. The floor of the building must be of concrete or other
impervious material and graded to provided proper drainage.
The walls and ceilings must be constructed of smooth, easily
cleaned material, and must be dusttight.

3. All outside doors must be self-closing, unless they are
provided with tight-fitting screen doors that open outward or
unless other effective means are provided to prevent the
entrance of flies. If a part of the barn or other building,
the milkhouse or milkroom must be partitioned, screened, and
sealed to prevent the entrance of dust, flies, or rodents.
Solid doors between the milkroom and milking area are required
to be tight-fitting and self-closing.

4. The milkhouse or milkroom must be equipped with a wash and a
rinse vat constructed of material approved by the dairy
commissioner, a utensil rack, and milk cooling facilities, and
must have an adequate supply of hot and cold water under
pressure for cleaning of the milking equipment.
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5. Other products may not be handled in the milkroom which would
be 1ikely to contaminate milk, or otherwise create a public
health hazard.

6. The milkhouse or milkroom and appurtenances must be kept clean
and free of trash, animals, and fowl.

7. Single-service articles must be properly stored and may not be
reused.

8. Only pesticides approved for wuses in the milkroom with an
environmental protection agency number may be stored in the
milkroom and when used must be used in accordance with label
instructions so as to prevent contamination of the milk.
Antibiotics and other medicinals may be stored in the milkroom
if stored in a safe manner, to not contaminate the milk supply
or milk contact equipment.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-07. Utensils and equipment. Utensils and equipment
used in the milking and milk handling oceprations must be in good repair,
clean, and properly stored. Cleaning equipment must be in satisfactory
condition and properly stored. All milk contact surfaces must be free
of milk and other residue buildup and must be maintained in a sanitary
condition. Milk contact surfaces must be washed, rinsed, drained, and
stored in a sanitary manner after each wuse and must be sanitized
immediately prior to each use. All utensils and equipment must comply
with applicable 3A sanitary standards as defined in North Dakota Century
Code section 4-30-01. Approved dairy cleaners, sanitizers, and brushes
must be available in the milkroom or adjacent approved storage area.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-08. Bulk milk.

1. A bulk milk tank that meets 3A sanitary standards as defined
in North Dakota Century Code section 4-30-01 for construction
must be provided. Milk may not be stored in the milkroom in
unapproved containers or offered for sale in any unapproved
container. The tank will be equipped with an approved milk
measuring device, and a conversion table to determine pounds
[kilograms] will be in the milkroom.

2. The bulk tank must be cleaned after each milk pickup and

sanitized prior to refilling the tank. New tanks must be
equipped with a tight-fitting, 3A sanitary standards, as
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History:

defined in North Dakota Century Code section 4-30-01, approved
valve designed for use on a bulk tank. Existing tanks must be
equipped with 3A sanitary standards, as defined in North
Dakota Century Code section 4-30-01, approved valves or other
valves acceptable to the dairy commissioner. Valves not
designed for cleaning-in-place cleaning must be taken apart
and hand-cleaned and sanitized between milk pickup and
refilling.

Milk in farm bulk tanks must be cooled to forty degrees
Fahrenheit [4.4 degrees Celsius] or Jlower within two hours
after milking and maintained at forty-five degrees Fahrenheit
[7.22 degrees Celsius] or lower until transferred to the
transport tank, and blended milk may not exceed fifty degrees
Fahrenheit [10 degrees Celsius]. All bulk tanks will be
equipped with a thermometer accurate to within plus or minus
two degrees Fahrenheit [1.11 degrees Celsius]. Milk may not
be held 1longer than ninety-six hours on the farm from the
first milking to pickup, except during storm-related
conditions. Any time milk is removed from the bulk tank, the
tank must be completely emptied, washed, and " sanitized prior
to the next milking. Milk offered for sale must be removed
from the tank only through the tank milk valve.

The farm bulk tank must be properly located in the milkhouse
or milkroom for access to all areas for cleaning and
servicing. It may not be located over a floor drain or under
a ventilator.

A platform or slab constructed of concrete or other impervious
material must be provided outside the milkhouse, properly
centered under a suitable port opening in the wall for
transferring milk from the bulk tank to the milk truck. On
new construction, a minimum of six foot by six foot [1.83
meter by 1.83 meter] slab is required. The port opening must
be closed when not in use.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-09. Milking area.

5

A milking barn or milking parlor of adequate size and
arrangements must be provided for sanitary milking operations.

No swine or fowl are permitted in any part of the milking
area.

The milking area must be well lighted and ventilated, and the

floors and gutters in the milking area must be constructed of
concrete or other impervious material, and must be in good
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repair. The milking areas must be protected from particles
from areas outside the milking facility. The walls and
ceilings must be in good repair. The facility must be kept
clean. The manure must be removed daily and stored to prevent
access to the cows.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-10. Yard, loafing area, or premises. The facility
must be kept clean. The manure must be removed daily and stored to
prevent access to cows. The yard or loafing area must be of ample size
to prevent overcrowding, must be drained to prevent forming of standing
water pools, and must be kept clean. Manure must be spread.daily or
stored in an approved manner. Stacked or piled manure and manure packs
in housing facilities must be spread prior to fly season each year
(approximately June 15).

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-11. Milking procedures.

1. A1l milking cows must be kept clean. The udders and teats
must be washed and wiped immediately before milking with a
clean, damp cloth or paper towel moistened with a sanitizing
solution and wiped dry. Other sanitary udder wash methods may
be approved by the dairy commissioner.

2. The milker's outer clothing must be clean. The milker's hands
must be clean and dry. No person with an infected cut or open
sores on their hands or arms may milk cows or handle milk or
milk containers, utensils, or equipment.

3. Milk from cows known to be infected with mastitis, residues of
antibiotics or other drugs, milk containing pesticides or
other chemical residues in excess of the established state or
federal limits, or milk from cows during the first ninety-six
hours after freshening (colostrom) must be milked last or with
separate equipment and must be excluded from the market.

4. Milk stools, surcingles, and antikickers must be kept clean
and properly stored.

5. Dusty operations may not be conducted immediately before or
during milking. Strong flavored feeds are to be fed after
milking.
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6.

History:

Concentrates and feed, if stored in the building, must be kept
in a tightly covered box or bin.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27

7-03.1-06-12. Inspection procedures and enforcement - Farm
inspection.
1. Farms scoring ninety-two or higher on farm inspections, with

History:

all violations on the preceding inspection corrected, must be
inspected at a frequency of every four to six months.

Farms scoring between ninety-one and eighty-five, with all
violations on the preceding inspections corrected, must be
inspected at a frequency of every sixty to one hundred twenty
days.

Farms scoring below eighty-five, or farms with two successive
violations, must be reinspected at a frequency of every
fourteen to forty-five days.

Items for which the dairy commissioner has established a
compliance deadline are exempted until the deadline has
expired.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-27, 4-30-28

CHAPTER 7-03.1-07

CERTIFICATION PROCEDURES FOR ALL NORTH DAKOTA

DAIRY FACILITIES

Section

7=03.3-07-01 General Requirements for the Certification of
New Milking Facilities

7-03.1-07-02 Special Requirements for the Certification of
New Milking Facilities

7-03.1-07-03 Rejection of Certification and Appeal

7-03.1-07-04 Temporary Facilities' Certification for the

Sale of Raw Milk

7-03.1-07-01. General requirements for the certification of new
milking facilities.

1.

A1l dairy farms wishing to sell milk shall make application
for farm certification pursuant to North Dakota Century Code

31



section 4-30-28. No dairy farm may sell milk or cream without
state certification.

Application must be made by Tetter to the office of the state
dairy commissioner, state capitol, Bismarck, North Dakota, at
least twelve days before inspection of facilities and premises
by the state dairy department.

A set of plans containing information on the dairy farm,
milking facility, and milking equipment must be submitted to
the dairy commissioner for new dairy facilities or major
changes in existing facilities. This information must be
provided by the dairy producer and accepted by the dairy
commissioner prior to the start of any improvements.

A facility inspection must be conducted and a water sample
taken as a requirement for certification. Satisfactory
results from both these items will result in the posting of an
inspection sheet which represents certification of that
facility to sell milk in the state of North Dakota.

The 1inspection sheet must be prominently posted on the
premises and is prima facie evidence in all proceedings by and
before the dairy commissioner for compliance of premises and
facilities with all the provisions of North Dakota Century
Code chapter 4-30.

Dairy farm facilities will be certified according to approved
uses as:

a. Grade A - A production unit that is certified by the dairy
department to meet state production practices as required
by North Dakota Century Code section 4-30-36.

b. Manufacturing grade - A production unit that is certified
by the dairy department to meet state  production
requirements as required by North Dakota Century Code
section 4-30-27.

c. Cream grade = A production unit that is certified by the
dairy department to meet state production requirements as
required by North Dakota Century Code section 4-30-21.

Certification is continuous unless suspended or revoked and is
not transferable.

Any dairy facility temporarily not in use during a normally
scheduled inspection is required to be recertified prior to
the start of raw milk or cream sale.

A1l certified producers will be assigned a producer number by
the dairy commissioner. This number must be used by the
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producer, bulk hauler, and plant when communicating with the
dairy department.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-28

7-03.1-07-02. Special requirements for the certification of new
milking facilities.

1. Grade A milk farm.

a.

The water supply must be tested by an approved state water
testing laboratory and found to contain 1less than one
coliform per milliliter of water by. the membrane filter
method, or less than two and two-tenths coliforms per
milliliter of water if tested by the most probable number
method; a source from which the supply has been approved
for municipal or rural water supply by the state
department of health; a well constructed in compliance
with North Dakota board of water well contractors
requirements for water wells for domestic use; or for
existing wells that are of approved construction, a pit
that meets the following minimum requirements s
acceptable:

(1) Wwalls must be watertight and extend above ground
surface a minimum of six inches [15.24 centimeters].

(2) A concrete floor sloping to an externally discharging
drain or sump equipped with sump discharging to the
surface is required.

(3) A1l pumps Tlocated in the pit must be mounted a
minimum of twelve inches [30.48 centimeters] above
the floor of the pit.

(4) A watertight overlapping cover 1is required on the
pit.

A farm score of ninety or better by a dairy department
inspector at the time the certification inspection is
conducted is required and all the following must be met:

(1) A1l construction requirements have been found in
compliance or an acceptable date agreed to for
compliance.

(2) A1l milk contact equipment and utensils must meet 3A
sanitary standards, as defined in North Dakota
Century Code section 4-30-01, construction or cooling
requirements, provided 3A sanitary standards, as
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2.

8

History:

defined in North Dakota Century Code section 4-30-01,
have been adopted.

(3) The farm bulk tank must be empty at the time of
certification.

Manufacturing grade milk farm.

a. Water supply has been tested and found safe by a
state-approved water testing laboratory.

b. The farm has obtained a minimum score of ninety on its
certification inspection and all the following are met:

(1) A11 construction requirements are in compliance or a
satisfactory compliance date has been agreed- to.

(2) A1l milk contact and cooling equipment meets the
requirements for manufacturing milk production.

Cream grade farms.

a. The water supply has been inspected and found in
compliance with state water codes, or tested and found to

be a safe water supply pursuant to the state department of
health guidelines.

b. The farm has been inspected and found to be in adequate
compliance to assure the production, handling, and storage
of a safe and wholesome cream supply.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-28

7-03.1-07-03. Rejection of certification and appeal.

%

Should the inspection determine that deficiencies exist which
prevent certification of the farm, the farm may not be
certified.

The producer shall correct all deficiencies prior to
requesting a reinspection.

A dairy producer denied certification may appeal that decision
to the dairy commissioner within thirty days of the denial, by
requesting, 1in writing, a hearing. Upon receipt of the
request for a hearing, the dairy commissioner shall convene a
hearing as soon as possible, but not later than fifteen days
after receiving the request. All interested parties must be
given notice to attend the hearing. Notice may be oral notice
if time does not allow for written notice. The hearing must
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History:

otherwise be in accordance with North Dakota Century Code
chapter 28-32. The dairy commissioner shall issue a written
decision including findings and conclusions in regard to
certification, if certification is denied.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-28

7-03.1-07-04. Temporary facilities' certification for the sale of

raw milk.

1.

History:

Application must be made to the dairy commissioner for
certification of temporary facilities set up for dairy shows,
fairs, etc. =

These must comply with all construction requirements in North
Dakota Century Code chapter 4-30 for farm facilities offering
raw milk for sale. Under no circumstances may lactating dairy
animals be housed with fowl, swine, or other potential
carriers of milk=born illness.

An onsite facility inspection must be conducted prior to the
sale of any milk and, if acceptable, the temporary permit must
consist of the posted inspection sheet. The permit length
must be determined by the dairy commissioner.

A1l milk offered for sale from facilities with temporary
permits must be screened for inhibitory substances by use of
the Delvo P or other tests accepted by the dairy commissioner.
The person administering the test must be a licensed tester.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-28

Section

7-03.1~08~

CHAPTER 7-03.1-08
TRANSFER PROCEDURES FOR ALL DAIRY PRODUCTS

01 Transfer Procedures

7-03.1-08-01. Transfer procedures.

N

Dairy producers must meet minimum quality and inspection
standards to be eligible to sell their milk. To ensure that
this regulation is effective, all current dairy producers who
want to transfer between plants shall make application to the
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History:

dairy commissioner for authority to transfer. The application
must be made on forms provided by the dairy commissioner.

Upon receipt of an application, the dairy commissioner shall
examine the 1inspection and milk quality records of that
producer. If the producer's records indicate that the
producer meets minimum milk quality standards for the
respective grade of milk being sold and the producer is under
no suspension or suspension warning, the dairy commissioner
shall immediately approve the transfer application and mail a
copy to the dairy producer and plants involved. Should the
producer's records leave doubt about whether minimum standards
are met, the dairy commissioner shall immediately order a
sample of milk be taken or an inspection of the dairy
facility, or both, to determine compliance. If said
inspection (minimum score of eighty-five for manufacturing
grade and ninety for grade A required) and milk quality tests
conclude that the producer meets minimum standards, the dairy
commissioner shall immediately approve the transfer and notify
the interested parties.

In all cases, the dairy commissioner shall approve or
disapprove the application to transfer in writing, within
seven days. The transfer is effective, if approved, no sooner
than fourteen days after receipt of the application by the
dairy commissioner.

No transfer may be approved while a producer is under a
warning of intent to suspend for failure to meet any minimum
quality standard for raw milk offered for sale.

Upon written request of the dairy producer, within thirty days
of the denial of a transfer request, the dairy commissioner
shall convene a hearing, within fifteen days of receiving the
written request, to determine the circumstances of the
disputed transfer and whether the denial is proper. The
hearing must otherwise be in accordance with North Dakota
Century Code chapter 28-32. The dairy commissioner shall
issue written findings and conclusions from the hearing if
transfer is denied.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-23

Section

CHAPTER 7-03.1-09
MILK AND MILK PRODUCTS STANDARDS OF IDENTITY
AND QUALITY

7-03.1-09-01 Chemical, Physical, Bacteriological, and
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Temperature Standards

7-03.1-09-02 Enforcement Procedures
7-03.1-09-01. Chemical, physical,

temperature standards. The following

bacteriological, and temperature standards

products standards of identity and quality:

1. Commingled Grade Temperature . . . . .
A raw milk for
pasteurization
Bacterial limit . .
Antibiotics . . .
2. Grade A Temperature .
pasteurized
milk and milk
products

Bacterial limit .

Coliform

Phosphatase .

Antibiotics . ... & .
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bacteriological, and
chemical, physical,
apply to milk and milk

. Milk must be received

and maintained not to
exceed fifty degrees
Fahrenheit [10 degrees
Celsius] while in
storage.

. Not to exceed three

hundred thousand per
milliliter prior to
pasteurization.

. Not to equal or exceed

sixteen millimeter
zone with the Bacillus
Sterothermophilus disc
assay method.

. Cooled to forty-five

degrees Fahrenheit

[7 degrees Celsius] or
less and maintained
thereat.

. Twenty thousand per

milliliter.

. Not to exceed ten per

milliliter, provided that,
in the case of bulk milk
transport tank shipments,
it shall not exceed one
hundred per milliliter.

. Less than one microgram

per milliliter by the
Scharer Rapid Method or
equivalent.

. No zone greater than

or equal to sixteen
millimeters with the
Bacillus Sterothermophilus
disc assay method.



3.

4.

8.

Grade A
pasteurized
condensed milk

Grade A nonfat
dry milk

Grade A whey
for condensing

Temperature .

Bacterial limit .
Coliform limit

Antibiotics .

Phosphatase .

Not more than:
Butterfat .

Moisture

Titratable acidity

Solubility index

Bacterial estimate
Coliform

Scorched partié]és.

disc B
Antibiotics .

Temperature .
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. Cooled to forty-five

degrees Fahrenheit

[7 degrees Celsius] or
less and maintained at
that level unless drying
is commenced immediately
after condensing.

. Not to exceed thirty

thousand per gram.

. Not to exceed ten per

gram.

. No zone greater-than

or equal to sixteen
millimeters with the
Bacillus Sterothermophilus
disc assay method.

. Less than one microgram

per milliliter by the
Scharer Rapid Method or
equivalent.

. One and twenty-five-

hundredths percent.

. Four percent.
. Fifteen-hundredths percent.
. One and twenty-five-

hundredths milliliters.

. Thirty thousand per gram.
. Ten per gram.

. Fifteen per gram.
. No zone greater than or

equal to sixteen
millimeters with the
Bacillus Sterothermophilus
disc assay method.

. Maintained at a

temperature of forty-five
degrees Fahrenheit

[7 degrees Celsius] or
less, or one hundred
forty-five degrees
Fahrenheit [63 degrees
Celsius] or greater
except for acid-type whey
with a titratable acidity



6.

1.

8.

Grade A
pasteurized
condensed whey

Grade A
dry whey

US Extra grade
dry buttermilk

Antibiotics .

Temperature .

Bacterial limit .

Coliform limit

Antibiotics .

Phosphatase .

Bacterial limit .

Coliform limit

Antibiotics .

Bacterial estimate

Butterfat .
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of forty-hundredths
percent or above or a
pH of four and sixty-
hundredths or below.

. No zone greater than

or equal to sixteen
millimeters with the
Bacillus Sterothermophilus
disc assay method.

. Cooled to forty-five

degrees Fahrenheit
[7 degrees Celsius] or less
during crystallization,
within eighteen hours of
condensing.

. Not to exceed thirty

thousand per gram.

. Not to exceed ten per

gram.

. No zone greater than

or equal to sixteen
millimeters with the
Bacillus Sterothermophilus
disc assay method.

. Less than one microgram

per milliliter by the
Scharer Rapid Method or
equivalent.

. Not to exceed thirty

thousand per gram.

. Not to exceed ten per

gram.

. No zone greater than

or equal to sixteen
millimeters with the
Bacillus Sterothermophilus
disc assay method.

. Not more than fifty

thousand per gram.

. Not less than four and

fifty-hundredths percent.



9.

US Standard
grade dry
buttermilk

Moisture

Scorched particle
content .

Solubility index

Titratable acidity

Bacterial estimate

Butterfat .

Moisture

Scorched particle
content .

Solubility index

Titratable acidity
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. Not more than four

percent.

. Not more than fifteen

milligrams for the spray
process and twenty-two
and fifty-hundredths
milligrams for the roller
process.

. Not more than one and

twenty-five hundredths
milliliters for the spray
process and fifteen
milliliters for-the
roller process.

. Not less than

ten-hundredths percent;
not more than
eighteen-hundredths
percent.

. Not more than two hundred

thousand per gram.

. Not less than four and

fifty-hundredths percent.

. Not more than five percent.

. Not more than twenty-two

and fifty-hundredths
milligrams for the spray
process and thirty-two
and fifty-hundredths
milligrams for the roller
process.

. Not more than two

milliliters for the spray
process and fifteen
milliliters for the
roller process.

. Not less than

ten-hundredths percent;
not more than
twenty-hundredths percent.



10. US Extra grade
whole milk

11. US Standard
grade dry
whole milk

Bacterial estimate

Coliform estimate .

Milkfat .

Moisture

Scorched particle
content .

Solubility index

Bacterial estimate

Coliform estimate .

Milkfat .

Moisture

Scorched particle
content .
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. Not more than fifty

thousand per gram standard
plate count.

. Not more than ten per gram.

. Not less than twenty-six

percent, but not greater
than forty percent.

. Not more than four and

fifty-hundredths percent
(as determined by weight
of moisture on a milk
solids not fat basis).

. Not more than fifteen

milligrams for spray
process and twenty-two and
fifty-hundredths milligrams
for roller process.

. Not more than one

milliliter for spray
process, and fifteen
milliliters for roller
process.

. Not more than one hundred

thousand per gram standard
plate.

. Not more than ten per

gram.

. Not less than twenty-six

percent, but not greater
than forty percent.

. Not more than five percent

(as determined by weight
of moisture on a milk
solids not fat basis).

. Not more than twenty-two

and fifty-hundredths
milligrams for spray
process and thirty-two
and fifty-hundredths
milligrams for roller
process.



12. US Extra grade
fat dry milk-

(Roller Process)

13. US Standard
grade nonfat
dry milk

(Roller Process)

14. US Extra grade
instant nonfat
dry milk

Solubility index

Bacterial estimate

Butterfat . . . . .

Moisture

Scorched particle
content . . .

Solubility index

Titratable acidity

Bacterial estimate

Butterfat . .
Moisture

Scarched particle
content .

Solubility index

Titratable acidity

Bacterial estimate
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. Not more than one

and fifty-hundredths
millimeters for spray
process, and fifteen
milliliters for roller
process.

. Not more than fifty

thousand per gram standard
plate count.

. Not more than one and

twenty-five-hundredths
percent.

. Not more than four percent.

. Not more than twenty-two

and fifty-hundredths
milligrams.

. Not more than fifteen

milliliters.

. Not more than fifteen-

hundredths percent.

. . Not more than one hundred

thousand per gram
standard plate count.

. Not more than one and

fifty-hundredths percent.

. Not more than five percent.

. Not more than thirty-two

and fifty-hundredths
milligrams.

. Not more than fifteen

mitliliters.

. Not more than seventeen-

hundredths percent.

. Not more than thirty

thousand per gram standard
plate count.




15. US Extra grade
fat dry milk
(Spray Process)

16. US Standard grade
nonfat dry milk

(Spray Process)

Coliform count

Milkfat .

Moisture

Scorched particle
content .

Solubility index

‘Titratable acidity

Dispersibility

Bacterial estimate

Butterfat .

Moisture

Scorched particle
content .

Solubility index

Titratable acidity

Bacterial estimate

Butterfat .
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. Not more than ten per

gram.

. Not more than one and

twenty-five-hundredths
percent.

. Not more than four and

fifty-hundredths percent.

. Not more than fifteen

milligrams.

. Not more than one

milliliters.

. Not more than fifteen-

hundredths percent.

. Not less than eighty-five

percent.

. Not more than fifty

thousand per gram standard
plate count.

. Not more than one and

twenty-five-hundredths
percent.

. Not more than four percent.

. Not more than fifteen

milligrams.

. Not more than one and

twenty-hundredths
milliliters except that
product classified as

US High Heat may have
more than two milliliters.

. Not more than fifteen-

hundredths percent.

. Not more than one hundred

thousand per gram standard
plate count.

. Not more than one and

fifty-hundredths percent.



Moisture . . . . . . . Not more than five percent.

Scorched particle
content . . . . . . . Not more than twenty-two
and fifty-hundredths
milligrams.

Solubility index . . . Not more than two
milliliters except that
product classified as
US High Heat may have not
more than two and fifty-
hundredths milliliters.

Titratable acidity . . Not more than seventeen-
hundredths percent.
17. US Extra grade Bacterial estimate . . Not more than fifty
dry whey thousand per gram standard
plate count.
Coliform . . . . . . . Not more than ten per gram.
Milkfat . . . . . . . . Not more than one and

fifty-hundredths percent.
Moisture . . . . . . . Not more than five percent.

Requests for standards of identity of products not previously defined,
must be made in writing to the dairy commissioner who is responsible for
developing the standards of identity for the product in question.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-35, 4-30-36

7-03.1-09-02. Enforcement procedures.

1. Whenever three of the last five consecutive bacteria, somatic
cell, or coliform counts exceed the standards of section
7-03.1-09-01, immediate suspension of the permit for the plant
processing the product in violation will occur.

2. Whenever any phosphatase test is positive, an investigation to
determine the cause must be made by the dairy commissioner and
the product in question may not be offered for sale until the
investigation determines the cause of the problem.

3. Whenever any antibiotic or pesticide test results in a Tevel

exceeding the limits established in section 7-03.1-09-01, the
product 1in question must be removed from the market and an
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investigation to determine the cause of the problem must be
made by the dairy commissioner. The milk product in question
may not be offered for sale until the cause of the problem has
been determined.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-35, 4-30-36, 4-30-56

CHAPTER 7-03.1-10
STANDARDS FOR THE COMPOSITION OF MILK PRODUCTS
AND CERTAIN NONMILKFAT PRODUCTS

Section £
7=03.1-10~01 Standards for the Composition of Milk Products
and Certain Nonmilkfat Products

7-03.1-10-01. Standards for the composition of milk products and
certain nonmilkfat products. The standards for the composition of milk
products and certain nonmilkfat products are attached in tabular form as
appendix to this chapter.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-35, 4-30-36

CHAPTER 7-03.1-11
FROZEN DESSERTS

Section
7-03.1-11-01 Frozen Desserts - Manufacturers and Processors
Regulations
7-03.1-11-02 Microbiological Requirements for Ice Cream,
Ice Milk, and Ice Cream Mix
7=03.1=11-03 Resampling
7-03.1-11-01. Frozen desserts - Manufacturers and processors

regulations.

1. For the purposes of this chapter, frozen desserts include ice
cream, ice milk, sherbet, soft serve, and any frozen dessert
or ice cream mix containing dairy products.

2. Licenses are required for any frozen dessert or soft serve

processor that packages, freezes, or adds flavors to ice cream
mix. Establishments taking the product directly from the mix
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freezer and delivering it directly to the ultimate consumer
are exempt from licensing.

3. A1l frozen dessert processors must be inspected once each six
months at the direction of the dairy commissioner.

4. A1l new equipment utilized by frozen dessert processors must
comply with 3A sanitary standards as defined in North Dakota
Century Code section 4-30-01. Modifications of plant
processes for the manufacture of frozen desserts must be
submitted to the dairy commissioner for review prior to
installation or construction.

5. A1l ingredients, including ice cream mix, must originate from
plants approved by the United States department of
agriculture, the food and drug administration, -or state
inspection.

6. Sanitary requirements, at a minimum, shall comply with United
States department of agriculture general specifications for
approved dairy plants and standards for grades of dairy
products.

7. Samples must be collected by the dairy commissioner or the
commissioner's appointed representative from each frozen
dessert establishment or distributor, in the case of frozen
desserts that originate outside the Jjurisdiction of the
regulatory authority, at a frequency of four samples within a
six-month period.

8. Samples must be handled in accordance with requirements of the
latest edition of "Standard Methods for the Examination of
Dairy Products" and those conditions stated in North Dakota
Century Code section 4-30-18. Samples must be tested at
laboratories approved by the dairy commissioner.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-33, 4-30-35, 4-30-36

7-03.1-11-02. Microbiological requirements for ice cream, ice
milk, and ice cream mix. The microbiological requirements for ice
cream, ice milk, and ice cream mix are:

1. Frozen desserts, including artifically sweetened.
a. Ingredients - Raw milk and dairy products.
(1) Milk - Maximum plant delivery temperature -
forty-five degrees Fahrenheit

[7.22 degrees Celsius]
- Raw for pasteurization five hundred
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thousand per milliliter standard
plate count

(2) Cream - Maximum plant delivery temperature -
forty-five degrees Fahrenheit
[7.22 degrees Celsius]
- Raw for pasteurization eight hundred
thousand per milliliter standard
plate count

b. Pasteurized dairy products.

(1) Phosphatase - The phenol value may be no greater than
the minimum specified for the particular product as
determined by the phosphatase test of the latest
edition of Standard Methods, or other tests approved
by the dairy commissioner.

(2) Coliform requirements.

(a) Frozen dessert (plain) - Coliform determination
not more than ten milliliters. Storage
temperature not more than forty-five degrees
Fahrenheit [7.22 degrees Celsius]. Bacteria
count not more than fifty thousand per
milliliter.

(b) Frozen dessert (flavored) - Meets all the
requirements of subdivisions a and b. Coliform
determination, however, may not be more than
twenty per milliliter.

c. Dry dairy ingredients. United States extra grade or
better, unless otherwise approved by the dairy
commissioner.

2. Butter. Proteolytic count not more than one hundred per
gram. Yeast and mold not more than twenty per gram. Coliform
count not more than ten per gram.

3. Whipped butter. Proteolytic count not more than one hundred
per gram. Yeast and mold not more than twenty per gram.
Coliform count not more than ten per gram. Eterococci not
more than ten per gram.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-33, 4-30-35, 4-30-36

7-03.1-11-083. Resampling. When a sample exceeds the
microbiological requirements, the licensed operator must be notified in
writing. An additional sample must be taken in not less than three days
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nor more than twenty-one days from the notification. When two samples
out of four consecutive samples are not in compliance, a warning must be
sent. An inspection must be made at this time to determine sanitary
conditions. When three out of five consecutive samples are not in
compliance, sale of the product must be stopped until the test results
are in compliance.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-33, 4-30-35, 4-30-36

CHAPTER 7-03.1-12
SANITATION REQUIREMENTS FOR FARMS PRODUCING
GRADE A RAW MILK FOR PASTEURIZATION, ULTRAPASTEURIZATION
OR ASEPTIC PROCESSING

Section

7-03.1-12~01 Abnormal Milk

7=03.1~12-02 Milking and Cow Area

7-03.1-12-03 Milkhouse or M11kroom

7-03.1-12-04 Toilet

7-03.1-12-05 Water Supply

7-03.1-12-06 Utensils and Equipment

7-03.1-12-07 Milking

7-03.1-12-08 Miscellaneous Equipment

7-03.1-12-09 Protection from Contamination

7-03.1=12~10 Handwashing Facility

7=03.1=12-11 Personal Cleanliness

7=03.1=12~12 Cooling

7-03.1~12~13 Milk Transporting Vehicles

7-03.1-12~-14 Insect and Rodent Control

7=03.1=12=15 Pesticides and Adulterants

7-03.1-12-16 Milk Quality

7=03.1=12=1%7 Inspection and Enforcement Procedures - Farm
Inspection

7-03.1-12-01. Abnormal milk.

1. Cows producing abnormal milk including lacteal secretions
obtained within ninety-six hours of freshening (colostrom)
should be milked last or with separate equipment and the milk
discarded. Milk adulterated by chemical, medicinal, or
radioactive materials, or milk obtained from cows less than
ninety-six hours after calving, may not be stored in the
milkroom or offered for sale.

2. Disease infected cows, or cows treated with chemicals or
medicinals, and cows producing milk that is abnormal to sight
or odor must be segregated from the milking herd or identified
to prevent commingling with normal milk.

48



3. Milk from diseased, contaminated, or treated cows that is
abnormal, adulterated, or unwholesome in nature, must be
properly disposed of and may not be offered for sale or stored
in the milkroom.

4., Equipment used to milk sick cows or from cows producing
abnormal, adulterated, or unwholesome milk may not be stored
in the milkroom, unless it meets all the construction,
cleaning, sanitation, and storage requirements in section
1-03.1-12-06.

History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-02. Milking and cow area. A milking barn or parlor
must be provided for the milking operations. At a minimum the milking
area must meet all of the following requirements:

1. Have floors constructed of concrete or egually impervious
material.

2. Have smooth, painted, or otherwise properly finished walls and
ceilings that are in good repair, and the ceiling must be
dusttight.

3. Separate stalls or pens for horses, calves, and bulls, if
housed in the milking area.

4. Have the equivalent of ten foot-candles of natural or
artificial light, well distributed for either day or night
milking.

5. If feed is stored in or adjacent to, or fed in the milking
area, it must have a dusttight covered storage facility.

6. Have sufficient space for milking operations and air
circulation to prevent condensation and excessive odors.

7. Be kept clean and free of litter.

a. The floors, walls, ceiling, windows, pipelines, and
equipment must be clean and free of filth.

b. Be free of swine and fowl, including excreta or waste
materials.

8. At a minimum the cowyard must:

a. Be graded to drain and have no standing pools of water.
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b. Be cleaned and well maintained with no accumulations of
organic wastes (a loafing or housing area with a manure
pack will be in compliance from October first to
June first, if properly maintained and clean bedding is
added at sufficient frequency to prevent soiling of the
cow. Manure packs may not be allowed between June first
and September thirtieth).

c. Not be accessible to swine or swine waste.

d. Be free from the accumulation of waste feed. Manure is to
be removed or properly stored at sufficient intervals so
as to not be accessible to the cow.

History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-03. Milkhouse or milkroom. Except as provided in
subsection 5 of section 7-03.1-12-06, a milkroom must be provided- for
the cooling, handling, and storing of milk and to conduct the washing,
sanitizing, and storage requirements of the milk containers and
utensils. The milkroom at a minimum must meet all the following
requirements:

1. The floor must:

a. Be smooth and of concrete or equally impervious material.
b. Graded to drain.
c. Have drain trapped or screened.

2. Have walls and ceilings that are smooth and in good repair,
and well painted or finished in an equally acceptable manner.
A1l windows, doors, and hose ports must be in good repair to
operate properly.

3. Have adequate lighting and ventilation.

a. An equivalent of twenty foot-candles must be provided in
all working areas.

b. Ventilation must be provided to minimize odors and
condensation.

c. A1l openings must be closed during dusty or windy weather.

d. Vents or 1light fixtures may not be placed over milk or
utensil storage areas.

4. Other general requirements:

50



History:

a. Be of sufficient size and used only for approved milkhouse
operations.

b. Have no direct openings into any barn, stable, or rooms
used for domestic purposes except a tight-fitting door may
be permitted if solid and self-closing.

c. Dispose of liquid waste in a sanitary manner.
d. Be equipped with a hose port.

e. Existing dairy farms must have an impervious slab at a
minimum of three feet by three feet [.914 meters by .914
meters] in size to protect the milk hose on the outside of
the milkroom under the hose port. After July 31, 1986,
all new dairy farms must have a minimum hose port slab of
six feet by six feet [1.83 meters by 1.83 meters].

f. A suitable shelter for the transportation truck if used
for cooling and storing milk.

g. A double wash and rinse vat accessible for use and of
adequate size.

h. Hot water heating capacities and temperature to match
milkroom needs.

i. Adequate hot and cold water under pressure to provide the
normal cleaning needs of the milkroom, utensils, and
equipment.

Keep the floors, walls, ceiling, windows, tables, shelves,
cabinets, wash vats, nonproduct contact surface of equipment,
containers, and utensils clean.

Must be used only for storage of articles and to conduct
activities normal to the milkroom. Animals and fowl are not
to be allowed in or housed in the milkroom.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-04. Toilet. Every dairy farm must have adequate toilet
facilities and the facility must meet all the following requirements:

¥

Be conveniently located for the convenience of workers
involved in the dairy operation.

Be constructed to prevent human waste from polluting soil

surfaces or contaminating any water supply, and operated to
prevent access to insects.
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3. Be kept clean and free of evidence of human waste.
4. Be operated in compliance with state requirements.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-05. Water supply. A safe water supply in compliance
with state water requirements must be provided. At a minimum, the water
supply must meet the following requirements:

1. Be constructed and operated in accordance with the state water
requirements.

2. Be in compliance with state bacteriological requiremehts.

3. Be free of any cross connection or submerged inlets that could
allow contamination of a water supply.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-06. Utensils and equipment. All utensils and
equipment must be of a design approved by the dairy commissioner,
constructed of materials known to be safe, and must be easily cleaned
and sanitized.

1. Construction must be in compliance with 3A sanitary standards,
as defined in North Dakota Century Code section 4-30-01, where
3A sanitary standards have been adopted for dairy equipment.
Where no standards exist, dairy commissioner approval is
required.

2. The commissioner's approval must be based on meeting all the
following requirements:

a. At a minimum, the equipment and utensils must be smooth,
impervious, safe, and cleanable.

b. The equipment and utensils must be maintained in good
repair and must be accessible for inspection. Where tools
are required to gain access to equipment, the tools must
be stored in the milkroom.

c. Single-service jtems must have been manufactured,
packaged, transported, and handled in a sanitary manner.
They must be stored in a manner to prevent contamination
and may not be reused.

52



d. Equipment design must be submitted to the dairy
commissioner, prior to installation, for approval.
Equipment not installed according to an approved plan must
be corrected and brought into compliance within a time
acceptable to the dairy commissioner.

e. Clean-in-place equipment must be installed to be
self-draining. Gaskets or fittings must be
self-positioned, smooth, and with flush interior surfaces.
Requirements for clean-in-place systems are the same as
stated in subdivisions a, b, and d.

The product contact surfaces of all multiuse containers,
equipment, and utensils used in the handling, storage, or
transportation of milk must be cleaned after each use.

The product contact surface of all multiuse containers,
equipment, and utensils used in the handling, storage, or
transportation of milk must be cleaned after each use and
sanitized before each use.

A1l equipment, wutensils, and articles, used in the milking
operations must be stored in the milkroom. Additionally, all
the following are required:

a. A1l  multiuse equipment and utensils must be in a
sanitizing solution or on racks in the milkroom until
used, except milk lines and equipment designed and
approved for use in the milking area, and clean-in-place
cleanable, may be stored in the milking area if properly
capped or protected.

b. Equipment when stored, unless in sanitizing solutions,
must be stored to assure complete drainage.

c. Single-service items must be stored 1in their original
container or other approved containers or cabinets to
assure protection against contamination.

After sanitation, all containers, utensils, and equipment must
be handled in a manner to prevent contamination.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-07. Milking. Milking must be performed in a facility
approved by the dairy commissioner and cows must be clean when milked.
The requirements for milking are as follows:

The milking operation must be conducted in a parlor, stable,
or barn.
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2. If brushing is required, it must be completed prior to
milking.

3. Cows must be clean at the time of milking and flanks, bellies,
tails, and udders must be clipped as necessary to facilitate
cleaning of these areas.

4. Teats and udders of milking cows must be cleaned and treated
with a sanitizing solution and be relatively dry just prior to
milking. Teats must be treated in an approved manner
following milking to prevent the spread of mastitis.

5. Hand milking is prohibited, except in an emergency, and then,
wet hand milking is prohibited.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36 -

7-03.1-12-08. Miscellaneous equipment. All equipment necessary
for the milking operation but not considered a part of the facility or
milking equipment must be clean and properly stored when not in use.
Milk stools, surcingles, and anti-kickers are to be kept clean and
stored above the floor in either the milking area or milkroom, when not
in use. Milk stools may not be padded and must be constructed to be
easily cleanable.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-09. Protection from contamination. All milking
equipment, milk handling equipment, containers holding milk, or items to
be in contact with milk must be properly protected from contamination as
follows:

1. Equipment and operations must be located so as to prevent
overcrowding and contamination of cleaned and sanitized
containers, equipment, and utensils by splash, condensation,
or manual contact. Openings must be covered or otherwise
protected from sources of contamination.

2. A1l milk which has leaked, overflowed, been spilled, or
improperly handled must be discarded.

3. Milk being offered for sale will immediately be stored in an
approved bulk tank.

4. Milk must be transferred through approved equipment,

pipelines, pails, or other containers adequately protected
from contamination.
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5. Air under pressure, used to agitate or move milk, or air
directed at milk contact surfaces, must be free of oil, dust,
rust, excessive moisture, extraneous material and odors, and
must be properly filtered.

6. Antibiotics and medicinals must be stored in such a manner
that they cannot contaminate milk or milk contact surfaces.
Only medicines and chemicals recommended for use on lactating
dairy cows may be stored in the milkroom.

7. During milking operations, pipeline and equipment used to
contain or conduct milk must be effectively separated from
tanks or circuits containing cleaning or sanitizing solutions,
or other potential sources of adulterants.

History: Effective August 1, 1986. .
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-10. Handwashing facility. Every dairy farm must be
equipped with an adequate handwashing facility. The handwashing
facility must be conveniently located and accessible to the milkroom,
milking area, and flush toilets. The handwashing facility must include
an approved cleaning compound, hot and cold running water, individual
sanitary towels, and a lavatory fixture. Utensil wash and rinse vats
may not be used for handwashing.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-11. Personal cleanliness. Personnel involved in the
milking operations or conducting operations in the milkroom, shall
practice acceptable personal hygiene and shall be attired in clean
garments. Hands must be washed, cleaned, and dried with an individual
sanitary towel immediately before milking, and before performing any
milking function. Milkers and persons utilizing the milkroom shall wear
clean outer garments while milking or handling milk, milk containers,
utensils, and equipment.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-12. Cooling. Every dairy farm must be equipped with a
bulk tank of adequate capacity to hold all milk being offered for sale
and the tank must meet 3A sanitary standards as follows:

1. Milk must be cooled to forty degrees Fahrenheit [4.4 degrees
Celsius] or less within two hours after milking and blended
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milk temperatures from subsequent milkings may not exceed
fifty degrees Fahrenheit [10 degrees Celsius]. Raw milk must
be forty-five degrees Fahrenheit [4.4 degrees Celsius] or
cooler to be eligible for sale and transport off the farm.

2. Recirculated cold water used in precoolers or heat exchangers
must be from a source determined safe by the dairy
commissioner and adequately protected from possible
contamination.

3. The volume of milk in the bulk tank after the first milking
must reach the agitator to such a level that adequate
agitation of the milk 1is possible. Failure to produce
adequate volumes of milk on the first milking will result in
loss of the producer's certification to sell raw milk.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-13. Milk transporting vehicles. Vehicles used to
transport milk must be clean and constructed to protect the milk. Milk
transporting vehicles must be clean both externally as well as in the
milk contact surfaces of the tank, pump, and hose. The tank must be
constructed to protect the milk from the sun, to maintain temperatures
from the farm to the point of delivery between thirty-two and fifty
degrees Fahrenheit [0 and 10 degrees Celsius], and to protect the milk
from contaminations. Substances capable of contaminating or
adulterating the milk may not be transported with the milk.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36, 4-30-38

7-03.1-12-14. Insect and rodent control. Effective measures must
be taken to prevent the contamination of milk, containers, equipment,
and utensils by insects or rodents as follows:

1. Fly breeding must be kept to a minimum.

a. Manure during fly breeding season (approximately
June fifteenth) must be spread directly to fields or piled
for not more than four days on the ground, or seven days
in an impervious floored bin. Other satisfactory methods
that will effectively control fly breeding may be approved
by the dairy commissioner.

b. A1l manure packs must be well bedded and managed in a
manner to prevent fly breeding.

2. Milkrooms must be effectively protected.
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a. Openings must be screened against the entrance of vermin.

b. The milkroom must be free of evidence of insects or
rodents either present or having been present in the
milkroom.

3. A1l surroundings to the dairy operations must be kept neat and
clean and free of conditions known to harbor, or that are
conducive to the breeding of, insects or rodents.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-15. Pesticides and adulterants. . Chemicals used to
control insects and rodents must be safe and used so as to not
adulterate the milk supply. Only insecticides and rodenticides approved
by the dairy department or registered and labeled for use in the dairy
operation are allowed. Chemicals must be used in a safe manner
according to manufactured label recommendation. Chemicals must be used
in a manner that will not contaminate milk contact surfaces, the milk
supply, or feed and water.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-16. Milk quality. The following chemical, physical,
and bacteriological standards apply to Grade A raw milk for
pasterurization:

Bacteria Limit: Milk may not exceed one hundred thousand per milliliters.
Somatic Cell: Milk may not exceed one million per milliliters.

Antibiotics: Milk may not equal or exceed a sixteen millimeters zone
with the bacillus sterothermophilus disc assay method.

Pesticides: Milk may not exceed the established 1imits set by the
environmental protection agency for any pesticides.

History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-12-17. Inspection and enforcement procedures - Farm
inspections.
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1. Farms scoring ninety-two or higher on farm inspections, with
all violations on the preceding inspection corrected, must be
inspected at a frequency of every four to six months.

2. Farms scoring between ninety-one and eighty-five, with all
violations on the preceding inspections corrected, must be
inspected at a frequency of every sixty to one hundred twenty
days.

3. Farms scoring below eighty-five, or farms with two successive
violations must be reinspected at a frequency of every
fourteen to forty-five days.

4. TItems for which the dairy commissioner has established a
compliance deadline will be exempted until the deadline has
expired. i

5. Farms with three repeat violations of the same inspection line
item, or that score seventy-nine or below, must be downgraded
to manufacturing grade certification. The inspector shall
notify the dairy commissioner, the milk plant, the -milk
hauler, and the producer of the status change.

6. A warning letter must be sent notifying the producer of intent
to suspend the producer's permit any time two of the last four
milk tests exceed the temperature, bacteria, or somatic cell
1imits, or when the same inspection item has been in violation
on two consecutive inspections.

7. No sooner than three days nor later than twenty-one days
following the warning for exceeding the bacteria or somatic
cell requirements, the producer's milk must be resampled and
tested to determine compliance. Should that sample test
exceed the requirements, the producer's grade A certification
must be suspended.

8. When any official test shows a producer's milk exceeds one
million bacteria per milliliter of milk, the grade A
certification must be immediately suspended, the producer's
status changed to manufacturing grade, and the milk supply
classified as undergrade.

When milk is in violation of antibiotic or pesticide Timits, it must be
excluded from all markets until test shows the supply to be in
compliance.

History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-31, 4-30-36, 4-30-53
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CHAPTER 7-03.1-13
INSPECTION REQUIREMENTS FOR DAIRY
MANUFACTURING AND PROCESSING PLANTS

Section

7-83.1-13-01 Premises

7-03.1-13-02 Buildings

7-03.1-13-03 Facilities

7-03.1-13-04 Equipment and Utensils
7-03.1-13-05 Personnel - Cleanliness and Health
7-03.1-13-06 Using Farm Separated Cream in the

Manufacturing of Butter

7-03.1-13-01. Premises.

1.

History:

General requirements. The premises must be clean, orderly,
and free from strong odors, smoke, or air pollution. By
July 1, 1991, traffic areas must be constructed of cement,
asphalt, or hard surfaced material to keep dust and mud to a
minimum.

Surroundings. Surroundings must be free from refuse,
overgrown vegetation, and waste materials, and must Dbe
designed to prevent rodents, insects, and other vermin from
harboring.

Drainage. The premises must provide a system which will
allow rapid drainage of all water from plant buildings and
driveways. Such water must be disposed of in a manner to

prevent an environmental health hazard.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-34

7-03.1-13-02. Buildings.

General requirements. Buildings must be of sound
construction, kept 1in good repair, and built to prevent
rodent, bird, insect, and other harmful animal harborage.
Service pipe openings in buildings must be sealed or provided
with tight metal collars.

Outside doors, windows, and other openings.

a. A1l outer openings must be effectively screened to prevent
insect, rodent, dust, and dirt from entering.
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b. All outside door openings must be self-closing into
processing areas. If screened, they must be of sound
construction.

c. All hinged, outside screen doors must open outward and be
self-closing and insect tight. All doors and windows must
be kept clean and repaired.

d. Outside conveyor openings must be constructed to prevent
entrance of flies and rodents.

e. Outside openings for sanitary pipelines must be covered
when not in use.

f. On new construction, window sills must slant downward at a
forty-five degree angle. ’

Walls, ceilings, partitions, and posts.

a. A1l must be smoothly finished with suitable light color,
moisture impervious material, and kept clean.

b. New construction must have rounded corners at the juncture
of the wall and floor in all areas.

Floors. Floors must be laid with impervious joint material,
concrete, or other impervious material and must be smooth,
kept in good repair, and graded to drain (all drains must be
equipped with traps). The plumbing must be so installed as to
prevent sewage backup into drain lines and to the floor of the
plant. 01d storage rooms of product and starter rooms need
not be provided with floor drains if the floor is sloped to
drain to an exit. Sound, smooth, wood floors which can be
kept clean may be used in rooms where containers and supplies
are stored.
Lighting.
a. It must be ample and natural or artificial.
b. Thirty foot-candles are required in:

(1) Rooms where products are manufactured or packaged.

(2) Rooms where utensils are washed.

(3) Restrooms and locker rooms.
c. Fifty foot-candles are required in:

(1) Rooms where dairy products are graded.
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(2) Rooms where products are examined for condition and
quality.

Other rooms need ten foot-candles when measured at a
distance of thirty inches [76.2 centimeters].

Where contamination of product by broken glass is
possible, 1light bulbs and fluorescent tubes must be
protected against breakage.

6. Ventilation.

a.

Adequate heating, ventilation, or air-conditioning is
required for all rooms and compartments to permit
maintenance of sanitary conditions.

Inlet fans must be provided with an adéquate air filtering
device to eliminate dirt and dust from incoming air.

Ventilation systems must be periodically cleaned and
repaired. F

Exhaust outlets must be screened or provided with
self-closing louvers to prevent the entrance of insects
when not in use.

7. Rooms and compartments.

a.

b.

General.

(1) Rooms and compartments must be so designed,
constructed, and maintained to assure desirable room
temperatures, must be clean and in orderly operating
condition, and must be free from objectionable odors
and vapors.

(2) Bulk milk receiving rooms must be separated from
processing rooms by a wall.

(3) Processing rooms must be kept free of extraneous
equipment and materials not involved in the
processing.

Coolers and freezers must be:

(1) Clean.

(2) Dry.

(3) Maintained at proper uniform temperatures and
humidity.

(4) Equipped with adequate air circulation.
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(5) Free from rodents, insects, and other vermin.
(6) Equipped with clean dry shelves where applicable.

(7) Equipped with refrigeration wunits that have
provisions for collecting and disposing of
condensate.

A thermometer is required at the entrance to all coolers
where finished dairy products are stored.

Supply rooms and storage rooms must be:

(1) Clean, dry, and orderly.

(2) Free of insects, rodents, and other vermin. .

(3) Maintained and'repaired.

Food ingredients and packaging materials stored in supply
rooms and storage rooms must be protected from dust, dirt,
or other extraneous material, and must be so arranged on
racks, shelves, or pallets to permit access to supplies
and cleaning and inspection of the room. A twelve-inch
[30.48 centimeters] distance must be maintained between
the supply storage room wall and the products to be
stored. Nonfood items (i.e., cleaning compounds) must be
stored in a separate room or in a closed cabinet away from
the food items or packaging supplies.

Boiler and shop rooms must be separated from processing
areas, packaging areas, or storage areas and must be
orderly and reasonably free from dust and dirt.

Toilet and dressing rooms.

(1) They shall be conveniently located.

(2) The toilet room may not directly open into processing
packaging or storage areas.

(3) The doors must be self-closing.

(4) They must be vented to the outside air and vents kept
clean and repaired.

(5) Locker rooms must be kept clean, free, and orderly.
(6) There must be adequate handwashing facilities.
(7) Signs must be posted conspicuously directing

employees to wash their hands before returning to
work.
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History:

Laboratories in all rooms and compartments must meet
requirements of North Dakota Century Code section 4-30-18.
Any deviation from these requirements will only be allowed
with approval of the dairy commissioner.

Starter facilities must be adequate and not located near
areas where contamination is likely to occur. Positive
ventilation, 1light colored walls, and concrete floors are
required.

Grading and inspection room.

(1) When grading and inspection of product is performed,
there must be a room or appropriate area specifically
designated for this.

(2) The product to be graded or inspected shall be
tempered in accordance with United States Department
of Agriculture requirements in a room or area kept at
not less than sixty degrees Fahrenheit [15.55 degrees
Celsius].

(3) The room must have a table or desk and convenient
handwashing facilities. It must be clean, dry, free
from foreign odors, and free from distracting
elements.

Resident inspectors facilities must include:

(1) A conveniently located, adequate sized, well-lighted,
vented or air-conditioned and heated office.

(2) A desk.

(3) A lockable storage supply cabinet.
(4) A clothes locker.

Lunchrooms and eating areas:

(1) Must be kept clean and orderly.

(2) May not open directly into processing or packaging
areas.

(3) Must have signs posted directing employees to wash
hands before returning to work.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-34
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7-03.1-13-03. Facilities.

1.

Water supply in facilities must comply with all of the
following requirements:

a. Ample supply of hot and cold running water.

b. Safe and sanitary in quality.

c. Protected against contamination.

d. No cross connections.

e. Bacteriological examination of plant's water supply must
be taken at least twice a year, or more frequently when

necessary, and records kept on file.

f. Well construction; location, and operation must be
approved by the dairy commissioner.

Drinking water facilities must be sanitary and conveniently
located.

Handwashing facilities must have:

a. Hot and cold running water.

b. Soap.

c. Sanitary single-service towels or air dryers.

d. Convenient access, located in processing rooms, toilets,
locker rooms, and other essential areas in plant.

e. Containers provided for towels and other waste material.
They must be metal, plastic, disposable or reusable, and
have self-closing covers.

Steam must be supplied in sufficient volume and pressure for
operation. Culinary steam in contact with milk or dairy
products must be free of harmful substances. Only boiler
water additives meeting requirements of 21 CFR 121.1088 or a
secondary steam generator using only soft water without use of
boiler compounds is allowed.

Air under pressure must comply with 3A sanitary standards and

practices as defined in North Dakota Century Code section
4-30-01.

Disposal of wastes requirements.

a. Wastes must be properly disposed of in accordance with the
environmental protection agency requirements. Minimum
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History:

waste line size must be four inches [10.16 centimeters] on
new construction or another size approved by the dairy
commissioner.

Sewer systems must be of sufficient slope and capacity.

Where public sewer 1is not available, wastes must be
disposed of in a manner not to contaminate equipment or
create a nuisance or public health hazard. These systems
must be approved by the dairy department prior to
installation.

Containers for collection must be metal, plastic, or other
impervious material and covered with a tight-fitting 1id.

Wastes must be stored in an area or.room to protect the
room from flies and vermin.

Solid waste must be disposed of regularly and containers
cleaned before reuse.

Cardboard and other paper waste must be kept to a minimum
and disposed of acceptably.

Sanitary sewers may not be located directly above milk or
milk product storage facilities or processing facilities.

Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-34

7-03.1-13-04. Equipment and utensils.

1.

General requirements.

a.

A1l equipment and utensils must be readily dismountable
for cleaning, sanitizing, and for inspection.

A1l product contact surfaces shall be stainless steel,
meet 3A sanitary standards as defined in North Dakota
Century Code section 4-30-01, or be approved by the dairy
commissioner.

Nonmetallic parts other than glass must meet 3A sanitary
standards as defined in North Dakota Century Code section
4-30-01 for plastic, rubber, and rubberlike material.

Equipment and utensils for cleaning must be in acceptable
condition, i.e. not rusty, pitted, or corroded.

A1l equipment and piping must be kept in good repair and
free from cracks and corroded surfaces.
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f. New or rearranged equipment must be set away from the wall
or spaced to facilitate good housekeeping and cleaning.
Major changes in plant operations due to new or rearranged
equipment should be approved by the dairy commissioner.

g. All product contact parts and piping must be reasonably
accessible for inspection except those carrying only
clean-in-place solution.

h. Dairy product pumps must be sanitary and easily dismantled
or of specially approved construction to allow effective
cleaning in place.

i. Clean-in-place systems must comply with 3A sanitary
standards as defined in North Dakota Century Code section
4-30-01 and be equipped with recording thermometers.

Receiving tanks must comply with 3A sanitary standards, must
be easily accessible for cleaning inside and out, must be
elevated above the floor, and must be protected sufficiently
with covers or baffles to prevent contamination. = When
necessary to provide easy access to cleaning of floors and
walls, receiving tanks. must be equipped with wheels or
casters.

Product storage tanks or vats.

a. Product storage tanks or vats must be fully enclosed or
tightly covered, must be well insulated, and the entire
inside surface as well as agitators and all other
appurtenances must be accessible for cleaning and
inspection.

b. Any opening at the top of the vat or tank including shaft
entrance must be protected against entry of dust, dirt,
and grease.

c. Sight glasses must be sound, clear, and in good repair.

d. Vats with hinged covers must be easily cleanable and
designed for protection of dust or moisture entering the
product when the 1id is opened.

e. In cases of air agitation, systems must be 3A sanitary
standards, as defined in North Dakota Century Code section
4-30-01, approved.

f. Vats holding products at least eight hours must be
equipped with adequate insulation and adequate
refrigeration. Ice cream and other frozen desserts must
be refrigerated a maximum of zero degrees Fahrenheit
[minus 17.77 degrees Celsius]. Cheese, liquid milk and
other processed dairy products must be refrigerated a
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maximum of thirty-two to forty-five degrees Fahrenheit [0
to 7.22 degrees Celsius].

g. A1l tanks or vats must comply with 3A sanitary standards
as defined in North Dakota Century Code section 4-30-01 or
state-approved standards and must be equipped with
thermometers in working order, which are tested for
accuracy semiannually.

A1l product contact surfaces of separators must be stainless
steel and free of rust or pits. All separators must be 3A
sanitary standards, as defined in North Dakota Century Code
section 4-30-01, approved or acceptable to the dairy
commissioner.

Dome-type batch pasteurizers must be stainless steel and
nonmetallic parts must comply with 3A standards as defined in
North Dakota Century Code section 4-30-01. Each pasteurizer
used for heating products at a temperature of five degrees
Fahrenheit [minus 15 degrees Celsius] or more above the
minimum pasteurization temperature need not have an airspace
heater. Each pasteurizer must, however, be equipped with an
airspace thermometer to ensure a temperature at least five
degrees Fahrenheit [minus 15 degrees Celsius] above that
required for pasteurization of the product and must have an
adequate means of controlling the heating medium. Dome-type
batch pasteurizers must have temperature indicating and
recording devices which will be checked by the dairy
department a minimum of every six months.

High temperature short time pasteurizing systems.

a. When pasteurization 1is intended or required, all the
following must be present:

(1) An approved timing pump or device.

(2) A recorder controller.

(3) Flow diversion valve or valves.

(4) A holding tube.

(5) A plate type or internal tubular heat exchanger.

b. The entire system must comply with 3A sanitary standards
as defined in North Dakota Century Code section 4-30-01
and must be checked by the dairy department a minimum of
every six months.

c. After the pasteurization unit has been checked, the timing

pump or timing system, flow diversion valves, and recorder
controller must be sealed in accordance with 3A sanitary
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standards as defined in North Dakota Century Code section
4-30-01 and state standards. It shall be the
responsibility of the plant to notify the dairy
commissioner immediately of any broken seals on high
temperature short time equipment.

When direct steam pasteurizers are used, the steam
strainer and steam purifier with a steam trap are
required, and the steam must be of culinary quality.

Thermometers and recorders.

a.

Indicating thermometers must be long stem, accurate within
five-tenths degrees Fahrenheit [0.27 degrees Celsius] and
for the applicable temperature range, and provide for
checking of temperature of pasteurization, cooling of
products, and the accuracy of recording thermometers.

Short stem indicating thermometers must be accurate within
five-tenths degrees Fahrenheit [0.27 degrees Celsius] for
the applicable temperature range, and installed in the
proper stationary position.

Storage tank thermometers, when required, must have a plus
two degree accuracy.

Airspace indicating thermometers, when required must be
accurate within one degree Fahrenheit [0.55 degrees
Celsius], and must be installed above the surface of the
products pasteurized in the vat (a minimum of one inch
[2.54 centimeters]) to make sure the temperature of foam
or air, or both, above the products pasteurized also
receives the required treatment.

Recording thermometers.

(1) Recording thermometers must be accurate within plus
one degree Fahrenheit [1.11 degree Celsius] for the
applicable temperature range, and must be used on
each heat treating, pasteurizing, or thermal
processing unit to record the heating process.

(2) Additional use of recording thermometers must be
accurate within plus one degree Fahrenheit [1.11
degree Celsius] when a record of temperature or time
of cooling and holding is of significant importance.

(3) Charts must be marked to show:

(a) Date.

(b) Plant identification.
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10.

11.

12.

(c) Reading of indicating thermometer at a
particular referenced point.

(d) Name of product pasteurized, amount or product
pasteurized or flow rate, and length of time
product pasteurized.

(e) Cut-in and cut-out on high temperature short
time system.

(f) Record of forward and divert flow on high
temperature short time systems.

(g) Airspace temperature (when applicable).
(h) A record of any unusual occurrences on chart.
Surface coolers.

a. Surface coolers must be equipped with hinged cover and
removable cover. "

b. Edges of the fins must be so designed to divert condensate
on nonproduct surfaces away from product contact surfaces.

c. All gaskets or swivel connections must be leakproof.

Plate heat exchangers.

a. Plate heat exchangers must comply with 3A sanitary
standards, as defined in North Dakota Century Code section
4-30-01, when applicable.

b. Gaskets must be tight and in good operating order.

c. Plates must be opened for inspections by the operator at
frequent intervals to determine if equipment is clean.

d. A cleaning regime must be posted.

Internal tubular heat exchangers must comply with 3A sanitary
standards, as defined in North Dakota Century Code section
4-30-01, when applicable.

Pumps when applicable, must comply with 3A sanitary standards,
as defined in North Dakota Century Code section 4-30-01, and
must be disassembled and cleaned manually after each use
unless specifically designed for effective cleaning-in-place.

Scales must be inspected by the North Dakota department of
weights and measures, yearly, and must be sealed.
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13,

14.

13.

History:

Homogenizers must comply with 3A sanitary standards, as
defined in North Dakota Century Code section 4-30-01, or
United States department of agriculture standards, when
applicable and must be disassembled and cleaned daily after
use unless designed for effective cleaning in place.

New equipment and replacements must comply with 3A standards
and, where there are no 3A standards, as defined in North
Dakota Century Code section 4-30-01, available, must meet the
approval of the dairy commissioner. Also, only materials that
are sanitary, readily cleanable, and nontoxic may be used for
product contact surfaces, parts, and gaskets.

Vacuumizing equipment.

a. Vacuumizing equipment must be used for flavor control and
water removal. It must be made of stainless steel or
other equally corrosion-resistant material, constructed to
facilitate cleaning, and accessible for dinspection. It
must be isolated by a vacuum breaker and positive
activated check valves on the inlet and discharge sides
when located on the pasteurized side of the unit.

b. If direct steam is used, it must be equipped with a ratio
controller to regulate the composition when required to
finish product, it must be of culinary quality, and it
must have incoming steam supply regulated by an automatic
solenoid valve which will cut off the steam supply in the
event the flow diversion device is not in the forward flow
position.

c. Condensers, when used, must be equipped with a water level
control and an automatic safety shutoff valve.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-34

7-03.1-13-05. Personnel - Cleanliness and health.

: 1

Cleanliness requirements.

a. A1l employees shall wash hands upon returning to work
from:

(1) Using toilet facilities.
(2) Eating.
(3) Smoking.

(4) Otherwise soiling their hands.
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b. All employees must keep hands clean and follow good
hygiene practices while on duty.

c. Expectorating (spitting) or use of tobacco is prohibited
in areas where milk or milk products are handled 1in any
way.

d. The following items must be worn by all persons engaged in
receiving, testing, processing, manufacturing, packaging,
or handling dairy products:

(1) Clean, white or light colored, washable or disposable
outer garments.

(2) Caps (paper caps, hard hats, or hair nets).
(3) Beard nets (males). .

2. Health.

a. No person with a communicable disease may be permitted in
any rooms where milk and milk products are handled in any
way.

b. No person with an open discharging or infected wound on
arms, hands, or on the exposed body parts may work in any
dairy processing rooms or in any capacity resulting in
contact with milk.

c. At time of employment, each employee involved in
processing, manufacturing, packaging, or handling dairy
products, must certify that the employee is free of any
communicable disease. This information must be kept on
file at the dairy plant. It must be made available to the
dairy commissioner upon request.

d. An employee returning to work following illness from a
communicable disease must have a certificate from the
attending physician to establish proof of complete
recovery. The record of a medical physical examination
following illness from a communicable disease must be kept
on file at the dairy plant and must be made available to
the dairy commissioner upon request.

History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-34

7-03.1-13-06. Using farm separated cream in the manufacturing
of butter. Farm separated cream may be used to manufacture butter,
provided the cream is:
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History:
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-33, 4-30-35, 4-30-45
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Received and stored in containers separated from cream
produced in compliance with the state's manufacturing milk
requirements.

Following the manufacturing of butter containing farm
separated cream, the equipment 1is completely washed and
sanitized before butter made from cream meeting the
manufacturing milk requirements is manufactured into butter.

Butter made from farm separated cream is identified and stored
in a manner acceptable to the dairy commissioner to ensure
identity and separation from butter products manufactured in

compliance with United States department of agriculture
requirements.

In the final form when sold to the consumers, the. products
must be labeled in a manner not to confuse the product with
United States department of agriculture approved or graded
product, and the Tlabel must be approved by the dairy
commissioner.

Effective August 1, 1986.

CHAPTER 7-03.1-14
INSPECTION CRITERIA FOR GRADE A PLANTS
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7-03.1-14-22 Surroundings

7-03.1-14-01. Floors.

1. The floors of all rooms in which milk is handled, processed,
or stored or in which milk containers or utensils are washed
must be concrete, impervious tile, or brick laid with
impervious joint material, metal surfacing with impervious
joint material, or other material which is the equivalent of
good quality concrete. The floors must be provided with
drains, smooth, have no pooled water, and must be sloped.

2. The floors of storage rooms for dry ingredients or packaging
material may be constructed of tightly joined wood and without
drains. :

3. Cold storage rooms used for storing milk and milk products
need not be provided with floor drains when the floors are
sloped to one or more exits.

History: Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-14-02. Walls and ceilings. Walls and ceilings must be
finished with smooth, washable, light-colored painted wood, tile, smooth
surface concrete, cement plaster, brick, or other equivalent materials
with washable light-colored surface. Walls, partitions, windows, and
ceilings must be kept 1in good repair and refinished as often as the
finish wears off or becomes discolored.
History: Effective August 1, 1986.
General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-30

7-03.1-14-03. Doors and windows.

1. A1l openings to the outer air must be effectively protected by
any of the following:

a. Screening.
b. Effective electric screen panels.
c. Fans or air curtains to provide sufficient air velocity.

d. Properly constructed flaps where it is impractical to use
self-closing doors or air curtains.

e. A combination of subdivisions a, b, ¢, and d.
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History:

A1l openings to the outer air must be ratproof to the extent
that is necessary to prevent rodent entry.

Outer doors must be self-closing. Screen doors must open
outward.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-14-04. Lighting and ventilation.

L 9

2.

History:

Lighting requirements.

a. Adequate 1light sources are required (natural, artificial,
or combination) which must furnish at least twenty foot-
candles to all areas where milk and milk products are
handled, processed, or stored or where utensils,
containers, or equipment are washed.

b. Dry storage areas must be provided with at least five
foot-candles of light.

Ventilation requirements.

a. Small rooms must be kept reasonably free of odors and
excessive condensation on equipment, walls, and ceilings.

b. Pressurized ventilating systems, if used, must have a
filtered air intake.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-14-05. Rooms.

1.

Processing, pasteurizing, cooling, and packaging must be
conducted in single rooms but not in the same room as cleaning

of cans, bottles, and cases or the cleaning and unloading of
milk truck tanks.

Cooling may be done 1in the room where milk tank trucks are
unloaded or cleaned and sanitized.

Facilities for cleaning and sanitizing of milk tank trucks
must be equipped for manual or mechanical operations. If
facilities are not on plant premises they must be performed at
receiving stations, transfer stations, or separate washing
installations.
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History:

Rooms must be of sufficient size for their intended purpose.

Rooms in which milk or milk products are handled, processed,
or stored or where equipment utensils and milk containers are
washed or stored, may not directly open into stables or rooms
used for domestic purposes.

A1l bulk milk storage tanks must be vented into a room used
for pasteurization, processing, cooling, packaging operations,
or into a storage tank gallery room. Vents may be located
elsewhere, if they are adequately equipped with air filters so
as to preclude the contamination of the milk.

Solid doors in required partitions must be self-closing.
Cottage cheese rooms.

a. New cottage cheese vat installations must be located in a
separate room maintained free of vermin and flies, and
must be kept clean.

b. Existing installations will be allowed in the processing
room provided there is no evidence of overcrowding,
excessive traffic, condensation, or splash, and provided
they are equipped with multiservice, or single-service
covers which must be kept in place at all times during the
setting operation.

Effective August 1, 1986.

General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-14-06. Toilet facilities.

1.

History:

The milk plant must be provided with facilities conforming
with the applicable provisions of the state or local plumbing
code.

Toilet rooms may not open directly into any room in which milk
or milk products are processed. They must be completely
enclosed and have tight-fitting self-closing doors.

Dressing rooms and fixtures must be kept in clean condition
and good repair and must be well lighted and ventilated, have
toilet tissue, and have an easily cleanable covered waste
receptacle.

Sewage and other 1liquid wastes must be disposed of in a
sanitary manner. Nonwater carried sewage disposal facilities
may not be used.

Effective August 1, 1986.
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General Authority: NDCC 4-29-03, 4-29-04, 4-30-55.1
Law Implemented: NDCC 4-30-36

7-03.1-14-07. Water supply.

8

Municipal water systems must be from an adequate supply,
protected and operated. They must be easily accessible and
safe as approved by the state water control authority.

Individual water systems must be constructed and operated in
compliance with the state water requirements. They must also
be free of any cross connection or submerged inlets that could
allow contamination of a water supply.

There must be no cross connections between safe and unsafe
water sources.

An airgap or effective back-flow preventer must be on all
connections between the water supply piping and a makeup tank
(such as for cooling and condensing). '

Condensing water and vacuum water must meet the requirements
of subsections 1 through 4. In specific cases where the water
does not meet these requirements, the water may be used so
long as the evaporator or vacuum heat equipment is constructed
and operated to preclude contamination of the equipment or its
contents. This is accomplished by use of a surface-type
condenser or use of reliable safeguards to preve<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>