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TITLE 3

Accountancy, Board of Public







JULY 1985

3-02-01-01. Examinations - Location. The board shall administer
all examinations required for licensure in accounting in North Dakota.
The written examineatiens examination administered to applicants for
certification as certified public accountants shall be the uniform
certified public accountant examination and an ethies examinatien
prepared by ithe beard and based upern ¥he gede ef
professiena: ethies premuligated by the beawxd. All successful
examination candidates will be required to complete a self-study ethics
course based on the code of ethics promulgated by the board before they
will be issued a certificate to qualify for licensure in accounting in
North Dakota. The written exeminatiens examination shall be given
twice a year in Grand Forks, North Dakota, on dates specified by the
institute.

History: Amended effective July 1, 1985,
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-03(2)

3-02-02-01. Examination fees. The following examination fees
have been established by the board for the certified public accountants
examiznatiens examination:

1. Not to exceed one hundred twelve dollars and fifty cents at
the time an applicant files an application to take the
examination.

2. Fxfey Fifty-five dollars for each reexamination in accounting
practice.

3. Twenty-£five Twenty-seven dollars and fifty cents for each
reexamination in the other subjects provided the applicant has
already passed accounting practice or two other parts of the

-examination.




History: Amended effective July 1, 1981; July 1, 1985.
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-03(3)










TITLE 7

Agriculture, Commissioner of







JUNE 1985

7-06-01-02. Noxious weeds listed. Weeds declared noxious shall
be confined to weeds that are difficult to control, easily spread, and

injurious

to public health, crops, livestock, land, or other property.

The following weeds have been declared noxious for the purpose of North
Dakota Century Code chapter 63-01.1:

1.
2.
3.

(3]

o0 ~N O

10.

Absinth wormwood (artemisia absinthim).
Canada thistle (cirsium arvense).

Field bindweed (convolvulus arvensis), also known as creeping
Jjenny.

Hemp (cannabis sativa), also known as marijuana.

Hoary cress (cardaria draba), also known as perennial
peppergrass or white top.

Leafy spurge (euphorbia esula).

Musk thistle (carduus nutans).

Perennial sowthistle (sonchus arvensis).
Russian knapweed (centaurea repens).

Spotted knapweed (centaurea maculosalam).

This iist is subjeet te review and ehange at the disereiien
ef the commissienex=

History:

Amended effective June 1, 1985,

General Authority: NDCC 28-32-02, 63-01.1-03
Law Implemented: NDCC 63-01.1-02
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TITLE 10

Attorney General

11







JULY 19885

STAFF COMMENT:  Chapters 10-03-02, 10-03-03, and 10-03-04 contain all
new material but are not underscored so as to improve readability.

ARTICLE 10-03

DETECTIVES
Chapter
10-03-01 Detectives [Repealed]
10-03-02 Private Investigative Services
10-03-03 Private Security Services
10-03-04 General Rules
CHAPTER 10-03-01
DETECTIVES
[Repealed effective July 1, 1985]
CHAPTER 10-03-02 :
PRIVATE INVESTIGATIVE SERVICES
Section
10-03-02-01 Qualifications for Private Investigator's License
10-03-02-02 Qualifications for Detective Agency License
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10-03-02-03 Qualifications of Detective Agency Personnel

10-03-02-04 Application for Private Investigator License
10-03-02-05 Application Form for Detective Agency License _
10-03-02-06 Criminal Records and Background Investigation Check
10-03-02-07 Prohibitions ) _
10~-03-02-08 Bonding

10-03-02-09 Contents of License - Posting

10-03-02-10 Issuance of Pocket Cards

10-03-02-11 - Change of Ownership or Location

10-03-02-12 - Qut-of-state Private Investigators

10-03-02~-13 Private Investigator Examination Restriction
10-03-02-14 Carrying of Firearms in the Course of Providing

Private Investigative Service

10-03-02-01. Qualifications for private investigator's license. A
person is qualified to receive a license as a private investigator:

1.

Who can show by certified birth certificate or naturalization
certificate proof of being at least eighteen years of age.

Who is a high school graduate or holder of the equivalent of a
high school diploma, or who has at least three years training
and experience in a public law enforcement agency or in
providing private investigative services.

Who has not been convicted in any jurisdiction of a felony or
a class A misdemeanor involving an act of violence or
intimidation as defined in North Dakota Century Code chapters
12.1-16 through 12.1-25; prostitution as set forth 1in North
Dakota Century Code chapter 12.1-29, and applicable federal
and Tocal laws; obscenity as set forth in North Dakota Century
Code chapter 12.1-27.1, and applicable federal and local laws;
controlled substances as set forth in North Dakota Century
Code chapter 19-03.1, and applicable federal and local laws;
or any other felony offense; unless the attorney general
determines that the offense does not have a direct bearing
upon the person's ability to serve the public as a private
investigator and the person has been sufficiently
rehabilitated pursuant to the provisions of North Dakota

Century Code section 12.1-33-02.1, or a full pardon has been
granted.

Who 1is not and never has been confined or committed as a
mentally i11 person, as defined by North Dakota Century Code
chapter 25-03.1, to a hospital or other institution, unless
the person is no longer suffering from disability as a
mentally i11 person.

Who has passed an examination conducted by or under the

supervision of the attorney general, to determine competency
to receive a license as a private investigator.
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6. Who has filed with the attorney general a bond as required by
section 10-03-02-08.

History: Effective July 1, 1985,
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-02-02. Qualifications for detective agency license. Any
person hiring another person to perform private investigative services
must obtain a detective agency license. Any individual who applies for
a detective agency license must be licensed as a private investigator in
this state and have at least two consecutive years of experience as an
investigator in any jurisidiction of the United States. A corporation,
partnership, or association which applies for a detective agency license
must have at least one member of the partnership or corporate officers
of the corporation who 1is a 1licensed private investigator in this

state with at least two consecutive years experience as an investigator
in any jurisdiction of the United States.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-09

10-03-02-03. Qualifications of detective agency personnel.

1. For the purposes of this chapter, employee includes any person
performing any private investigative services for a detective
agency on a contractual basis.

2. A detective agency may only employ a person, who is licensed
as a private investigator or registered as a provider of
private investigative services, to assist in the work of the
detective agency and the conduct of 1its business 1in any
capacity of performing private investigative service work.

3. Any employee performing any private investigative service work
for a detective agency in  this state, except  those
specifically exempted by statute, must meet the qualifications
specified to obtain a private investigator's license found in
subsections 1, 2, 3, and 4 of section 10-03-02-01.

4. Any person employed by a detective agency to provide on a
full-time, or substantially full-time, basis private
investigative services for the detective agency must also be
individually licensed as a private investigator. Any person
employed by a detective agency to provide private
investigative services on less than a substantially full-time
basis, 'need only be registered as a provider of private
investigative services as required in this section. Any
person employed by a detective agency who does not provide any
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private investigative services need not be registered or
licensed.

5. Any unlicensed employee doing any private investigative
service work for any detective agency, must be registered with
the attorney general's office by the holder of the detective
agency license as an employee providing private investigative
services. Registration must be on the form as provided by the
attorney general and must be filed within at least seven days
after the start of the employee's employment at the detective
agency. The registration form must 9include the employee's
name, any alias, date and place of birth, current address and
telephone number, history of formal education, all residences
during the immediately preceding five years, all employment or
occupations engaged in during the immediately preceding five
years, history of prior private investigative experience,
history of military service (including branch and dates of
service, and type of discharge), a 1list of all arrests,
convictions, and.pending criminal actions in any Jjurisdiction,
a color photograph acceptable to the attorney general taken
within the immediately preceding six months, and general
physical description (including height, weight, and color of
eyes and hair). The registration form must also include a

- signed authorization by the employee for a criminal records
and background investigation check (waiver clause), the name
and license number of employing detective agency, the dates of
employment with that agency and any other information as the
attorney general may require.

6. The detective agency is responsible for any activities of its
licensed or registered employees and may be subject to
administrative action by the attorney general for the
activities of its licensed or registered employees.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-02-04. Application for private investigator license. The
information on the application form of any person applying for a license
as a private investigator must be the same as the information contained
on the registration form of registered employees of detective agencies.
This form differs from the employee registration form only in that it
will not require the name and license number of the detective agency or
dates of employment with that agency.

History: Effective July 1, 1985.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-06
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10-03-02-05. Application form for detective agency license. Any
individual making application for or renewal of a detective agency
license shall file with the office of the attorney general the
individual's own private investigator's license number, the address of
the detective agency, and the telephone number of the detective agency.
Any corporation or partnership making application for or renewal of a
detective agency license shall file with the attorney general's office
the corporation or partnership's principal business address and
telephone number, as well as the names, addresses, and telephone numbers
of each principal officer, director, or partner, and the name, address,
and telephone number of each person serving in any managerial capacity
for the detective agency's operation in the state. Each corporation or
partnership shall also provide the office of the attorney general with
the appropriate articles of incorporation certificate number, or other
appropriate reference number showing proper registration or
certification by the secretary of state, if applicable, the name,
address, and telephone number of an individual, licensed as a private

~investigator, responsible for the actions of detective agency personnel,
and any other information the attorney general may require.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-09

10-03-02-06. Criminal records and background investigation
check. Before issuing a Tlicense to an applicant for a private
investigator's license, or before approving the registration of
employees of a detective agency, the attorney general may conduct or
cause to be conducted a criminal records and background investigation
check on the applicant.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-02-07. Prohibitions.

1. No private investigator or employee of a detective agency may
wear, carry, use, display, or possess any identification,
badge, uniform, patch, insignia, or make or utter any
statement that could or might reasonably lead any person to
believe or assume that the private investigator or employee of
a detective agency has any police power or is a member of any
governmental law enforcement agency or 1is in any way
associated with any governmental law enforcement agency.

2. No private investigator or employee of a detective agency may
use, control, possess, or own any motor vehicle of any Kkind
which 1is marked or identified by any sign, insignia, decal,
equipment, device, or contrivance, that could or might
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History:

reasonably 1lead the general public to believe or assume that
the vehicle has some or any official designation or 1is a

vehicle of or belonging to any governmental law enforcement
agency.

No private investigator or employee of any detective agency
may wear, carry, display, or possess, any type of uniform,
badge, patch, or dinsignia which includes the word "police",
the great seal of the state of North Dakota, or the seal of
any political subdivision.

No private investigator or employee of any detective agency
may wear, carry, use, display, or possess any identification,
badge, uniform, patch, insignia, sign, decal, or other form of
identification which indicates any type of common or customary
military rank unless the identification of rank is used with
and as an integral part of the uniform or identification as
described in this section.

No private investigator or employee of a detective agency,
including the holder of a detective agency license, may be
employed full or part time in any capacity wherein such person
has any police type powers or access to any official Taw

~enforcement records.

No private dinvestigator or employee of any detective agency,
may solicit or accept any commission or deputization that in
any way involves the authority to use or employ, or the use or
employment of, any police type powers, except that of a
special deputy sheriff or special police officer, and then,
only in the case of an emergency or disaster and only for the
immediate time of the emergency or disaster.

As used in this section, positions with police type powers do
not include official volunteer civil defense positions or
membership 1in the national guard, reserve, or regular armed
forces of the United States, but include positions or
membership in the military police, security police, or similar
police functions of the regular armed forces of the United
States.

Effective July 1, 1985.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 12.1-13-04, 37-01-26

10-03-02-08. Bonding.

1.

Before a private investigator's license can be issued to any
applicant that applicant must file with the attorney general a
bond executed by the applicant and by a surety company to be
approved by the attorney general in the sum of five thousand
dollars, in a form prescribed by the attorney general.
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2. Before a detective agency license can be issued the applicant
must file with the attorney general a bond executed by the
applicant and a surety company to be approved by the attorney
general in an amount determined by the number of persons
employed or hired to do private investigative service work for
the detective agency, in a form prescribed by the attorney
general.

The amount of the detective agency bond is determined by the
following schedule: -

One to five employees ....seven thousand five hundred dollars.
Six to ten employees..........covivinn... ten thousand dollars.
Eleven to twenty employees........... fifteen thousand dollars.
Twenty=~one or more employees.......... twenty thousand dollars.

A new bond or appropriate bond rider must be executed and
filed with the attorney general at any time the number of
employees exceeds the maximum number in any given category as
described above.

3. The bond executed pursuant to subsections 1 and 2 must be
conditioned for the faithful and honest conduct of the
business of the applicant and the applicant's agents and
employees, and for the full protection of any person who deals
with the applicant or the applicant's agents and employees.
The bond must be taken in the name of the people of the state
of North Dakota and must provide that any person injured by
the breach of the conditions of the bond may bring an action
on the bond in the name of the state of North Dakota for the
use of the person so injured to recover legal damages suffered
by reason of breach of the conditions; provided, however, that
the aggregate liability of the surety for all damages may, in
no event, exceed the sum of the bond. The surety on the bond
may cancel the bond upon giving thirty days' notice in writing
to the attorney general and thereafter is relieved of
1iability for any breach of condition occurring after the
effective date of the cancellation.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-02-09. Contents of license - Posting. To each qualified
and approved applicant, the attorney general shall issue a license as a
private investigator or detective agency. The license must show the
name and business location of each licenseholder, the date on which it
was issued, and the date of expiration, and must have imprinted thereon
the seal of the attorney general and such other matter as shall be
prescribed by the attorney general. Each licensee shall conspicuously
display that license at all times in the licensee's place of business.
If the 1licensee has more than one office as a place of business, the
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licensee shall display a duplicate license at each office. A detective
agency need not display the licenses of all the private investigators
employed by the agency. If the attorney general revokes, suspends, or
disapproves renewal of any private investigator or detective agency
license, the attorney general may request the holder of the license to

return the Tlicense to the attorney general within fourteen days of the
request.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law implemented: NDCC 43-30-05

10-03-02-10. Issuance of pocket cards.

1. To each idindividual 1licensed as a private investigator, the
- attorney general shall issue a laminated pocket card of a
size, design, and content as may be determined by the attorney
general. The pocket card must clearly state that the person

is a licensed private investigator, the date of issuance of

the person's license, and the date of expiration of the
license. The card must also contain a photograph of the
licensed private investigator, the private investigator's
license number, and name and the seal of the attorney general.

2. To each employee performing private investigative services for
a detective agency who has been registered and approved by the
attorney general, the attorney general shall issue a laminated
pocket card of a size, design, and content as may be
determined by the attorney general. The pocket card must
clearly state that the person is a registered investigator and
the date of the attorney general's approval of the registrant.
The pocket card must also include the registered
investigator's photograph and name, the name of the detective
agency for whom the investigator works, the license number of
the detective agency, and the seal of the attorney general.
The attorney general will not issue a pocket card for a
registered employee to a person performing private
investigative services for a detective agency on a contractual
basis if that person is already licensed as a private
investigator.

3. When a registered employee of a detective agency terminates
employment or a contract with the detective agency, that
empioyee shall return the pocket card to the detective agency
immediately after termination. Within seven days after
receiving the pocket card of the terminated employee, the
detective agency shall mail or deliver the pocket card to the
attorney general for cancellation, along with a letter from
the holder of the detective agency license stating the date
the registered employee was terminated and the date the agency
received the terminated individual's card.
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4. If the attorney general revokes, suspends, or disapproves the
renewal of a license or registration of any person, the
attorney general may request the person to return the person's
pocket card. Within fourteen days of the request by the
attorney general, the person upon whom the request has been
made shall return the pocket card to the attorney general. If
the attorney general revokes, suspends, or disapproves renewal
of a 1icense to any detective agency, the attorney general may
request the holder of the detective agency license to return
the pocket cards of all 1its registered employees. Within
fourteen days of the request by the attorney general, the
detective agency shall return the pocket cards of all its
registered employees to the attorney general.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05

10-03-02-11. Change of ownership or location. If a licensed
detective agency is transferred to new ownership at any +time, the
detective agency shall notify the attorney general within fourteen days
of the date of the transfer and a new license application form must be
submitted by the new owner to the attorney general. Payment of license
fees is nontransferable. Also, each 1licensed detective agency shall
notify the attorney general about any changes in information provided in
the application form, required by section 10-03-02-05, within fourteen
days of the change.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05

10-03-02-12. Out-of-state private investigators.

1. Any person who provides private investigative services within
the boundaries of this state whose principal place of business
is located outside this state must be licensed or registered
or approved by the state or province of that person's
principal place of business, or licensed or registered by the
attorney general of this state.

2. Notwithstanding subsection 1, any person whose principal place
of business is outside this state who provides more than
thirty days of private investigative services within the
boundaries of this state in a calendar year must hold a
private investigator's license issued by the attorney general
of this state.

History: Effective July 1, 1985.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05
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10-03-02-13. Private investigator examination restriction. Any
applicant for a private investigator's Jlicense or employee of a
detective agency who fails to pass the first examination required by the
attorney general may apply for retesting no sooner than thirty days
after notice of failure. Upon failure of second and subsequent
examination, the applicant may apply for retesting again after a
one-year waiting period.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04, 43-30-16

" 10-03-02-14. Carrying of firearms in the course of providing
private investigative service. Carrying and the use of firearms by
private investigators and registered employees of detective agencies
must be in accordance with all existing state and federal 1laws,
including certification and 1licensing when necessary. It is unlawful
for any person while providing private investigative services to carry a
firearm unless the individual carrying the firearm has completed the
same requirements for firearms training as is required for North Dakota
peace officers.

History: Effective July 1, 1985.

General Authority:
Law implemented:

NDCC 43-30-04
NDCC 43-30-04

CHAPTER 10-03-03
PRIVATE SECURITY SERVICES

Section

10-03-03-01 Qualifications for Private Security Service
Personnel

10-03-03~02 Qualifications as an Apprentice Security Officer

10-03-03-03 Qualifications for Security Officer

10-03-03-04 Qualifications for Commissioned Security Officer

10-03-03-05 Qualifications for Armed Security Personnel

10-03-03-06 Qualifications for Trainers

10-03-03-07 Equivalency

10-03~03-08 Licensing of Persons Providing Private Security

10-03-03-09 Qualifications and Licensing for Private
Security Agency

10-03-03~10 Registration of Private Security Service Personnel

10-03-03-11 Application Form for Private Security Agency
License

10-03-03-12 Application for Private Security License

10-03-03-13 Criminal Records and Background Investigation
Check

10-03-03~14 Prohibitions
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10-03-03-15 Bonding

10-03-03-16 - Contents of License - Posting

10-03-03-17 Change of Ownership or Location

10-03-03-18 OQut-of-state Private Security Services

10-03-03-19 Private Security Examination Restrictions

10-03-03~20 Carrying Firearms by Private Security Personnel
10-03-03-01. Qualifications for private security service

personnel. A person is qualified to register as an apprentice private
security officer, security officer, or commissioned security officer:

1. Who «can show by certified birth certificate or naturalization
certificate proof of being at least eighteen years of age.

2. Who is a high school graduate or holder of the equivalent of a
high school diploma, or who has at least three years training
and experience in a public Taw enforcement agency or in
providing private security services.

3. Who has not been convicted in any jurisdiction of a felony or
a class A misdemeanor involving an act of violence or
intimidation as defined in North Dakota Century Code chapters
12.1-16 through 12.1-25; prostitution as set forth 1in North
Dakota Century Code chapter 12.1-29, and applicable federal
and local laws; obscenity as set forth in North Dakota Century
Code chapter 12.1-27.1, and applicable federal and local laws;
controlled substances as set forth in North Dakota Century
Code chapter 19-03.1, and applicable federal and local Taws;
or any other felony offense; unless the attorney general
determines that the offense does not have a direct bearing
upon the person's ability to serve the public as a person
providing private security service and the person has been
sufficiently rehabilitated pursuant to North Dakota Century
Code section 12.1-33-02.1, or a full pardon has been granted.

4. Who 1is not and never has been confined or committed as a
mentally i1l person, as defined by North Dakota Century Code
chapter 25-03.1, to a hospital or other institution, unless
the person is no Tlonger suffering from disability as a
mentally i11 person.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05

10-03-03-02. Qualifications as an apprentice security officer. To
qualify for registration as an apprentice private security officer, a
person:

1. Must complete a minimum of sixteen hours of classroom
instruction, relating to the provision of private security
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services before being uniformed and assigned to duty. This
instruction must 1include the apprentice security officer
training curricula (contained in appendix "A") plus first aid
training as required by the private investigative security
board, and other instruction as determined by the employer for
the particular assignment intended.

2. Must receive a minimum of sixteen hours of field training,
under the supervision of a security officer who has a minimum
of two thousand hours of active service in that grade or
equivalent combination of training and experience as defined
in section 10-03-03-07, or wunder the supervision of a
commissioned security officer, before being allowed to perform
duties without direct supervision.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-03. Qualifications for security officer. To qualify for
registration as a security officer, an individual:

1. After one thousand hours, but before two thousand hours, as an
active apprentice security officer, must make application with
the attorney general for registration as a private security
officer. The individual must then qualify to become a
security officer in order to remain qualified to perform
private security services in this state.

2. Must complete an additional thirty-two hours of classroom
instruction as required by the private investigative security

board. This dnstruction must include the security officer
training curriculum (contained in appendix "B") required by
the private = investigative security board, and other

instruction as determined by the employer for the particular
assignment intended.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-04. Qualifications for commissioned security officer. To

qualify for registration as a commissioned security officer, an
individual:

1. Must complete four thousand hours of dctive service as a
security officer.

2. Must complete an additional eighty hours of classroom

instruction as required by the private investigative security
board. This instruction must be based upon the suggested
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curricula items for commissioned security officer training
(contained in appendix "C").

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-05. Qualifications for armed security personnel. It is
unlawful for any person while providing private security services to
carry a firearm, unless the individual carrying the firearm:

1. Has achieved at least the rank of security officer as defined
in section 10-03-03-03;

2. Has completed the same requirements for firearms training as
is required for North Dakota peace officers; and

3. Has been issued the armed private security certificate
required by subsection 5 of North Dakota Century Code section
43-30-16.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-06. Qualifications for trainers. C(lassroom instruction
required of apprentice security officers, security officers, or
commissioned security officers must be conducted by trainers certified
by the attorney general. Minimum requirements for certification as a
trainer are:

1. Two thousand hours of active service as a security officer;

2. Equivalent combination of training and experience as defined
in section 10-03-03-07;

3. One-year experience as an instructor in a relevant discipline
at an education institution or educational agency; or

4. A degree from any educational institution in a nonrelevant
discipline plus at least a minor in a relevant discipline.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-07. Equivalency. The attorney general may waive part
of or all of any training or experience requirements for apprentice
security officers, security officers, or commissioned security officers
based wupon any combination of the following; provided, that the
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information necessary to make a determination regarding waiver of
training or experience requirements is forwarded to the attorney
general's office by the registrant or applicant:

1. Equivalent training or experience 1in private security in
another state with equal or similar requirements.

2. Equivalent training or experience in law enforcement in any
Jurisdiction with equal or similar requirements.

3. Equivalent training or experience in military security.

4. Equivalent training or experience 1in proprietary security
provided that equal or similar requirements for training as
required by this chapter were met.

5. Equivalent training in any educational institution in relevant
subject matters.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-08. Licensing of persons providing private security.
Any person providing private security services must obtain a private
security 1license from the attorney general unless the person is
registered as an employee of a licensed private security agency. To be
eligible for this 1icense, the person must be registered as a
commissioned security officer, and have passed an examination conducted
by or under the supervision of the attorney general.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05, 43-30-06

10-03-03-09. Qualifications and licensing for private security
agency. Any person hiring another person to perform private security
services must obtain a private security agency license. Any individual
who applies for a private security agency license must themselves be
l1icensed to perform private security services in this state and have at
least two consecutive years of experience as a person providing private
security services 1in any Jurisdiction of the United States. A
corporation or partnership which applies for a private security agency
license must have at least one member of the partnership or corporate
officers of the corporation who is registered in .this state as a
commissioned security officer and who has performed private security
services for at least two consecutive years in any jurisdiction of the
United States.

History: Effective July 1, 1985,
General Authority: NDCC 43-30-04
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Law implemented: NDCC 43-30-04

10-03-03-10. Registration of private security service personnel.

1. Any person doing private security service work for any private
security agency must register with the attorney general's
office as an apprentice security officer, security officer, or
commissioned security officer.

2. Registration must be filed with the attorney general at least
seven days after the start of the employee's employment at the
private security agency. The registration must include the
employee's name, any alias, date and place of birth, current
address and telephone number, a Tist of all arrests,
convictions (felony and misdemeanor), and pending criminal
actions in any Jjurisdiction, as well as appropriate
information relating to the registrant's training
classification and rank or grade. The registration shall also
include a signed authorization by the employee for a criminal
records and background dinvestigation check (waiver clause),
and any other information as the attorney general may require.

3. For purposes of this chapter "employee" includes any person
performing any private security services for a private
security agency on a contractual basis.

4. Each person initially registering with the attorney general as
either an apprentice security officer, security officer, or
commissioned security officer shall pay the one-time fee to be
paid for the dissuance of a private security training
certificate as required by North Dakota Century Code section
43-30-16.

5. The private security agency is responsible for any activities
of its licensed or registered employees and may be subject to
administrative action by the attorney general for the
activities of its licensed or registered employees.

History: Effective July 1, 1985,
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05, 43-30-16

10-03-03-11. Application form for private security agency
license. Any individual making application for or renewal of a private
security agency Tlicense shall file with the office of the attorney
general the individual's own private security license number, the
address of the agency, and the telephone number of the agency. Any
corporation or partnership making application for or renewal of a
private security agency license shall file with the attorney general's
office the corporation or partnership's principal business address and
telephone number, as well as the names, addresses, and telephone numbers
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of each principal officer, director, or partner, and the name, address,
and telephone number of each person serving in any managerial capacity
for the agency's operation in this state. Each corporation or
partnership shall also provide the office of the attorney general with
the appropriate articles of incorporation certificate number, Tlimited
partnership file number, or other appropriate reference number showing
proper registration or certification by the secretary of state, if
applicable, the name, address, and telephone number of an individual,
registered as a commissioned security officer, responsible for the
actions of agency personnel, and any other information the attorney
general may require.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-11, 43-30-16

10-03-03-12. Application for private security license.” The
information for the application form for any person applying for a
private security Tlicense must include the applicant's name, any alias,
date and place of birth, current address and telephone number, history
of formal education, all residences during the immediately preceding
five years, all employment or occupations engaged in during the
immediately preceding five years, history of military service (including
branch, dates of service, and type of discharge), a list of all arrests,
convictions (felony and misdemeanor), and pending criminal actions in
any jurisdiction, an acceptable color photograph taken within the
immediately preceding six months, and general physical description
(including height, weight, and color of eyes and hair).  The
registration form must also include a signed authorization by the
applicant for a criminal records and background investigation check

(waiver clause), and any other information as the attorney general may
require.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-06

10-03-03-13. Criminal records and background investigation
check. Before issuing a license to an applicant for a private security
license or private security agency license, or before approving the
registration of an employee as a provider of private security services,
the attorney general may conduct or cause to be conducted a criminal
records and background investigation check on the applicant or
registrant.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

10-03-03-14. Prohibitions.
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No person providing private security services nor an employee
of any private security agency may wear, carry, use, display,
or possess any identification, badge, uniform, patch,
insignia, or make or utter any statement that could or might
reasonably lead any person to believe or assume that the
person or employee, has any police power or is a member of any
governmental law enforcement agency or 1is in any way
associated with any governmental law enforcement agency.

No person providing private security services nor an employee
of a private security agency may use, control, possess, or own
any motor vehicle of any kind which is marked or identified by
any sign, insignia, decal, equipment, device, or contrivance,
that could or might reasonably 1lead the general public to
believe or assume that the vehicle has some. or any official
designation or is a vehicle of or belonging to any
governmental law enforcement agency.

No person providing security services nor an employee of any
private security agency may wear, carry, display, or possess,
any type of uniform, badge, patch, or insignia which includes
the word "police", the great seal of the state of North
‘Dakota, or the seal of any political subdivision.

No person providing private security services nor an employee
of any private security agency may wear, carry, use, display,
or possess any identification, badge, wuniform, patch,
insignia, sign, decal, or other form of didentification which
indicates any type of common or customary military rank unless
the identification of rank is used with and as an integral
part of the uniform or identification as described in this
section. ’

No person providing private security services nor an employee
of a private security agency, including the holder of a
private security agency license, may be employed full or part
time in any capacity wherein such person has any police type
powers or access to any official law enforcement records.

No person providing private security services nor an employee
of any private security agency may solicit or accept any
commission or deputization that 1in any way involves the
authority to use or employ, or the use or employment of, any
police type powers, except that of a special deputy sheriff,
or special police officer, and then, only in the case of an
emergency or disaster and only for the immediate time of the
emergency or disaster. :

As used in this section, positions with police type powers do
not include official volunteer civil defense positions or
membership in the national guard, reserve, or regular armed
forces of the United States, but include positions or
membership in the military police, security police, or similar
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. police functions of the regular armed forces of the United

States.

History: Effective July 1, 1985,
General Authority: NDCC 43-30-04 o
Law Implemented: NDCC 12.1-13-04, 37-01-26

10-03-03-15. Bonding.

1.

Before a private security license can be issued, the applicant
shall file with the attorney general a bond executed by the
applicant and a surety company to be approved by the attorney
general in the sum of five thousand dollars 1in a form
prescribed by the attorney general. '

Before a private security agency license can be issued, the
applicant shall file with the attorney general a bond executed
by the applicant and a surety company to be approved by the
attorney general in an amount determined by the number of
persons employed or hired to do private security service work
for the agency, in a form prescribed by the attorney general.

The amount of the private security agency bond must be
determined by the following schedule:

One to five employees ....seven thousand five hundred dollars.
Six to ten employees.......coiivinn... ten thousand dollars.
Eleven to twenty employees........... fifteen thousand dollars.
Twenty-one or more employees.......... twenty thousand dollars.

A new bond or appropriate bond rider must be executed and
filed with the attorney general at any time the number of
employees exceeds the maximum number in any given category as
described above.

The bond executed pursuant to subsections 1 and 2 must be
conditioned for the faithful and honest conduct of the
business of the applicant, and the applicant's agents and
employees, and for the full protection of any person who deals
with the applicant or the applicant's agents and employees.
The bond must be taken in the name of the people of the state
of North Dakota and must provide that any person injured by
the breach of the conditions of the bond may bring an action
on the bond in the name of the state of North Dakota for the
use of the person so injured to recover legal damages suffered
by reason of breach of the conditions; provided, however, that
the aggregate 1iability of the surety for all damages, may, in
no event, exceed the sum of the bond. The surety on the bond
may cancel the bond upon giving thirty days' notice in writing
to the attorney general and thereafter 1is relieved of
1iability for any breach of condition occurring after the
effective date of the cancellation.
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History: Effective July 1, 1985..
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43~30-04

10-03-03-16. Contents of license - Posting. To each qualified
and approved applicant, the attorney general shall 1issue a private
security license or a license as a private security agency. The Ticense
must show the name and business location of each licenseholder, the date
on which it was issued, and the date of expiration, and must have
imprinted thereon the seal of the attorney general and such other matter

as 1is prescribed by the attorney general. FEach 1licensee shall
conspicuously display that license at all times in the licensee's place
of business. If the 1licensee has more than one office as a place of

business, the licensee shall display a duplicate license at each office.
If the attorney general revokes, suspends, or disapproves renewal of any
private security Tlicense or private security agency license, the
attorney general may request the holder of the license to return the
license to the attorney general within fourteen days of the request.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05

10-03-03-17. Change of ownership or location. If a Ticensed
private security agency is transferred to new ownership at any time, the
agency shall notify the attorney general within fourteen days of the
date of the transfer and a new license application form must be
submitted by the new owner to the attorney general. Payment of license
fees is nontransferrable. Also, each licensed private security agency
shall notify the attorney general about any changes in information
provided in the application form required by section 10 03-03-11, within
fourteen days of the change.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05

10-03-03-18. Out-of-state private security services.

1. Any person who provides private security services within the
boundaries of this state whose principal place of business is
located outside this state must be licensed or registered or
approved by the state or province of that person's principal
place of business, or licensed or registered by the attorney
general of this state.

2. Notwithstanding subsection 1, any person whose principal place
of business is outside this state who provides more than
thirty days of private security services within the boundaries
of this state in a calendar year must hold a private security
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license or private security agency license issued by the
attorney general of this state.

History: Effective July 1, 1985,
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05

10-03-03-19. Private security examination restrictions. An
applicant for a license as a provider of private security services, who
fails to pass the first examination required by the attorney general's
office, may apply for retesting no sooner than thirty days after notice
of failure. Upon failure of second and subsequent examination, the
applicant may apply for retesting again after a one-year waiting period.

History: Effective July 1, 1985.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-16

10-03-03-20. Carrying firearms by private security personnel.
Carrying and the use of firearms by anyone providing private security
services, including private security agency personnel, must be in

accordance with all existing state and federal Tlaws, including
certification and licensing when necessary.

History: Effective July 1, 1985.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-04

APPENDIX A
APPRENTICE SECURITY OFFICER TRAINING CURRICULUM OUTLINE
{16 Hours)

SECTION |I. SECURITY ORIENTATION/OVERVIEW:
A. Introduction and overview.

1. To the course.

2. To the employing organization.
B. Role of private security.

1. Brief-history of private security.

2. Overview of organization's security operations.
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3. Role of seéurity in crime prevention and assets.

4. Protection.

5. Components of private security services.

6. Primary functions/activities of security personnel.
C. Ethical standards for security personnel.

1. Code of ethics for private security personnel.
D. Qualities essential to security personnel.

1. Attitude/public relations.

2. Appearance.

3. Personal hygiene.

4. Physical fitness.

5. Personal conduct/deportment.

Discipline.

7. Knowledge of responsibilities.

SECTION 1l. CRIMINAL JUSTICE AND SECURITY PERSONNEL:
A. The nature and extent of crime.
1. Overview.
a. The criminal law.
B. The criminal justice system.
1. Overview.
a. The security person's relationship.
C. Legal powers and limitations.
1. Rights of a property owner.
Detention/arrest powers (citizen"s or statutory).

Search and sejzure.

F- R VS B

Use of force.
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SECTION I1l. GENERAL DUTIES:
A. Patrol techniques.

1. Functions of patrol.

2. Types of patrol.
3. Preparing for patrol.
4. Dealing with juveniles.
5. Personal safety on the job.
6. Traffic control.
B. Access control.

1. Why access control.
2. Types of access control systems.
3. Controlling an entrance or exit.
C. Notetaking/report writing.
1. Importance of notetaking/report preparation.
2. Daily/shirt reports.

3. Incident/special reports.

SECTION 1V. EMERGENCIES:
A. Fire prevention and control.
1. What is fire.
2. Causes of fire.
3. Classes of fire.
4. Recognition and identification of fire hazards.
5. Firefighting, control and detection equipment.
6. Role in fire prevention.
7. What to do in case of fire.

B. Handling emergencies.
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1. Bomb threats and explosions.
2. 'Natural disasters.

3. Mentally disturbed persons.
4. Medical emergencies.

5. First aid.

APPENDIX B
SECURITY OFFICER TRAINING CURRICULUM OQUTLINE
(32 Hours)

SECTION 1. SECURITY SYSTEMS:
A. Physical security.

1. Definition.

2. Purpose.
3. Locks and key.contro1.
4. Barriers.
5. Access control systems.
Alarm systems.
B. Information security.

1. Definition.

2. Information classifications.

3. Information and document control procedures.
C. Personnel security.

1. Threats to employees.

2. Employee theft.

SECTION 1l. EMERGENCY PROCEDURES:

A. Medical emergencies of other emergency procedures.
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B. Defensive tactics.
C. Unusual occurrences.

1. Strikes, demonstrations, etc.

SECTION I1l. ROUTINE PROCEDURES:
A. Patrol.
1. Prevention.
2. Responsé to calls for service.
3. Response to crime-in-progress.
4. Crime scene protection.
B. Reporting.
1. Information collection.
2. Report.preparation.

C. Dealing with problems unique to the individual's assignment.

SECTION 1IV. LEGAL ASPECTS AND ENFORCEMENT OF RULES:

A. Legal authority.
1. Authority of security personnel.
2. Regulation of security pefsonne].

B. Observing and reporting infractions of rules and regulations.
1. Organizational rules and regulations.

2. Security rules and regulations.

. APPENDIX C )
SUGGESTED COMMISSIONED SECURITY OFFICER CURRICULA ITEMS
(80 Hours)

Background investigation.

Civil court procedures.
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Civil damage suits.

Criminal court procedures.

- Collection and preservation of evidence.
Crime prevention.

Custody and control of property.
Fingerprints.

Follow-up investigations.
Identification of persons.

Industrial investigations.

Insurance investigations.
Interviews.

Investigation and security as a professional vocation.
Investigator's notebook.

Mock crime scene.

Modus operandi.

Motion and still cameras.

Obtaining information from witnesses.
Plaintiff investigations.
Preemployment investigations.
Preliminary investigations.
Preventive security.

Principles of investigation.

Purpose of private investigation.
Report writing.

Retail store investigation.

Rules of evidence.

Search and seizure,
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Sources of information.

Surveillance and stakeout.

Taking statements.

Section

CHAPTER 10-03-04
GENERAL RULES

10-03-04-01 Powers of Private Investigative and
Security Board .

10-03-04-02 License Fees = Proration - Refunds

10-03-04-03 : Renewal of Licenses

10-03-04-04 Grandfather Clause

10-03-04-05 Suspension, Revocation, or Refusal to Renew

License

10-03-04-01. Powers of private investigative and security board.
The private investigative and security board shall:

1.

All

Conduct  informal inquiries for the purpose of making
recommendations to the attorney general concerning grievances,
license revocations, Tlicense suspensions, and violations of
state law relating to the providing of private investigative
services and private security services in North Dakota. The
chairman of the private investigative and security board, or a
designee, shall preside over all inquiries. The board may
call witnesses for the purpose of inquiry but shall have no
powers of subpoena. The board shall make all findings
resulting from such inquiries available to the attorney
general and the governor. The board may recommend that the
attorney general take appropriate administrative action as
necessary.

Make recommendations to the attorney general with respect to
the establishment of rules pursuant to North Dakota Century
Code section 43-30-04.

Perform all other functions and duties as prescribed by the
governor.

meetings, for whatever purpose, conducted by the private

investigative and security board must be at the call of the chairman of
the private investigative and security board, or a designee, with
approval by the governor.

History:

Effective July 1, 1985.

General Authority: NDCC 43-30-04
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Law Implemented: NDCC 43-30-03

10-03-04-02. License fees - Proration - Refunds. License fees
for providing private investigative services and private security
services may be prorated on a quarterly basis for each period the
license is in effect. However, no license renewals may be issued on a
prorated basis, and no refunds may be made on license fees paid. Any
agency providing both private investigative services and private
security services shall meet all of the requirements for licensing as a
private security agency and a detective agency, but may not be required
to pay more than one agency license fee.

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-11

10-03-04-03. Renewal of licenses. Every holder of a license as a -
private investigator, detective agency, provider of private security
services, or private security agency whose license has expired may have
the same restored immediately upon payment of all lapsed renewal fees;
provided, however, that not more than one year has elapsed since the
date of expiration, and provided that this section does not relieve any
person from criminal prosecution for engaging in practice or providing
services without a license as required by North Dakota Century Code
chapter 43-30. Any person not paying the lapsed renewal fees within the
time required by this section must be required to reapply for a new
license and meet all the requirements for licensing.

History: Effective-July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-11

10-03-04-04. Grandfather clause. No person, private security
agency, or detective agency previously licensed to provide private
security services or private investigative services may be required to
apply for a new license to provide those services, unless that person's
or agency's license has been suspended, revoked, or allowed to lapse for
a period of time more than one year. However, any such person, private
security agency, or detective agency previously Ticensed shall meet all
the other applicable requirements of chapters 10-03-03, 10-03-03, and
10-03-04. ,

History: Effective July 1, 1985.
General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-06

10-03-04-05. Suspension, revocation, or refusal to renew license.
In addition to the causes for suspension, revocation, or refusal to
renew a license Tlisted in North Dakota Century Code section 43-30-23,
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the attorney general may either refuse to renew, suspend, or revoke a
license of any person or agency for any of the following causes:

1.

History:

Failure or refusal to furnish information required by statute,
rule, or request of the attorney general.

Making or causing to be made any false entry or written
statement of fact in application for 1license, reports, or
other written 1information to be filed with the attorney
general.

Fraud in the taking of examination for licensing.

Cafrying a weapon 1in violation of any statute or rule
specifically regulating the carrying of weapons by private
investigators or private security personnel, or in violation
of any state and federal laws. '
Violation of sections 10-03-02-07 and 10-03-03-14.

Violation of any of the rules regulating the provision of
private investigative services or private security services
(chapters 10-03-02, 10-03-03, and 10-03-04).

Effective July 1, 1985.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-12
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TITLE 25

Embalmers, Board of
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MARCH 1985

25-02-01-03. Preparation room equipment. Every preparation room
shall be equipped with a sanitary embalming table, and such table shall
be provided with running water. Every plumbing fixture, receptacle, and
water supply tank shall be provided with a proper air gap or other
acceptable device to prevent backflow into the water supply. All
plumbing shall comply with Nexth Baketa state piumbing eede North
Dakota Administrative Code article 62-03, the State Plumbing Code.
Every embalming room must be equipped with an exhaust fan.

History: Amended effective March 1, 1985,
General Authority: NDCC 43-10-05, 43-10-06
Law Implemented: NDCC 43-10-05, 43-10-06

25-02-02-01. Application for license. An application for an
embalmer's license shall be written on a form provided by the state
board of embalmers. The application shall contain the person's full
name, age, place of residence, and any other provisions as may be from
time to time vrequired by the board. The application shall be
accompanied by a fee ef £ifteenm not to exceed twenty-five dollars
which shall entitle the applicant to examination, and by affidavits of
at least two reputable residents of the county in which the applicant
resides or proposes to engage in the practice of embalming to the effect
that the applicant is of good moral character and temperate habits.

History: Amended effective March 1, 1985.
General Authority: NDCC 43-10-05
Law Implemented: NDCC 43-10-11, 43-10-13

25-02-02-02. Qualifications for licensure. To qualify for a
license as an embalmer, the applicant shall comply with all of the
following requirements:
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1. Be of good moral character and temperate habits.

2. Furnish evidence of successful completion of an accredited
four-year high school course of study.

3. Furnish evidence of satisfactory completion of at least two
years of accredited college or university course of study (one
year means a minimum of thirty semester hours or a minimum of
forty-five quarter hours). The following 1is the suggested
course of study as adopted by the state board of embalmers:

Freshman Year

Semester Hours

Freshman English English 101-102 3 3
General Biology Biol. 163-164 4 4
Social Science (History,

Government Economics) ' 3 3
Fundamentals of Speech Sp. 101 3
Elements of Accounting Acct. 102 ' 3
Military Science M.S. 101-102 1 2
Physical Education P.E. 101-102 1 1

Sophomore Year

General Chemistry Chem. 105-106 4 4
Microbiology Bact. 102 - 4

Human Anatomy Anat. 204 3
Pers. and Prev. Hygiene Bact. 212 3
General Psychology . Psy. 101 3
Introduction to Sociology Soc. 201 3
Business Law B.L. 315 3

or A

Bus. Reports and Letter

Writing Man. 322
Military Science M.S. 201-202 1 2
Physical Education P.E. 201-202 1 1

4. Have Has completed a course of instruction ef net iess
than &weive menmnths and graduated from a school of
embalming as accredited by the American board of funeral
service education or any successor recognized by the United
States office of education for funeral service education.

5. Furnish a certified record containing a 1list of subjects
completed with the individual grades or rating from the school
described in subsection 4.

6. Have Has served at least twelve months internship after

completion of educational requirements during which time the
applicant has assisted 1in the preparation of not less than
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History:

General Authority: NDCC 43-10-05

twenty-five bodies as evidenced by reports on file with the
executive secretary.

Demonstrate to a licensed embalmer proficiency in the art of
embalming. Final embalming report to indicate by affidavit
signed by a licensed North Dakota embalmer that the intern is
proficient in embalming.

Amended effective April 1, 1979; July 1, 1983; March 1, 1985.

Law Implemented: NDCC 43-10-11

25-02-02-04. License renewal, destruction, suspension, and
reinstatement.

1,

Date of renewal. The 1license to practice embalming or
preparing dead human bodies shall be issued for one year only

‘but shall be renewed by the board upon payment to the

treasurer of the annual renewal fee. The amount of the fee
shall not exceed fifty dollars. The board may refuse to issue
or renew the license for cause. The executive secretary of
the board shall notify each holder of an embalmer's license
thirty days prior to the renewal date. A retired embalmer who
has been licensed by the board may be given a paid up honorary
membership certificate as long as the embalmer is not engaged
in active practice.

Loss or destruction of original license. In the event of the
loss or destruction of the original 1license issued to any
embalmer, the secretary of the state board of embalmers is
authorized to issue a duplicate license upon verified proof of
the loss or destruction of the original license.

Causes for which the board may refuse or suspend a license.
The board may refuse to renew or suspend a license for any of
the following:

a. Conviction of an offense where the board determines that
the offense has a direct bearing upon a person's ability
to serve the public as an embalmer or where the board
determines pursuant to North Dakota Century Code section
12.1-33-02.1 that the person, following conviction of any
offense, is not sufficiently rehabilitated.

b. Misrepresentation or fraud in the conduct of the business
of the profession of an embalmer.

c. Solicitation after death or while death is impending for
embalming business by the Tlicensee, or by the agents,
assistants or employees of the licensee. This subdivision
does not prohibit general advertising.
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History:

General Authority: NDCC 43-10-05

d. Gross immorality.

e. Aiding or abetting an wunlicensed person to practice
embalming.

f. Violation of any provision of North Dakota Century Code
chapter 43-10.

g. Violation of any state law or municipal ordinance or
regulation affecting the handling, custody, care, or
transportation of dead human bodies.

h. Refusing to surrender promptly the custody of a dead human

body upon the express order of a person lawfully entitled
to its custody.

i. Gross negligence or gross incompetency in the practice of
embalming.

J. Failure to pay the license fee prior to February first of
ensuing year.

Reinstatement of revoked 1license. A licensee whose license
has been revoked can be reinstated only by the unanimous
consent of the board and upon passing such examination and

investigation as the board may deem necessary and proper under
all circumstances.

Amended effective July 1, 1983; March 1, 1985.

Law Implemented: NDCC  43-10-13, 43-10-15, 43-10-16, 43-10-17,
43-10-18, 43-10-19

25-02-02-05. Licensure by reciprocity.

1.

Education and experience requirements. Applicants for
license through reciprocity with other states must meet
educational and experience requirements in conformity with the
requirements of the North Dakota state board of embalmers.

License through examination. Consideration for reciprocity
will be given only to embalmers who secured through
examination the 1license on which they apply for reciprocal
license, who were at the time of taking such examination and

_securing such Tlicense an actual and legal resident of the

state that issued the license, and who have been actively
engaged 1in the practice of their profession as a licensed
embalmer for a period of not less than €we wyears one year
preceding the filing of an application for reciprocity.

Fee. The applicant must pay the fee of one hundred dollars.
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-4, Submit to examination. A licensee through reciprocity shall
submit to an examination at the time and place designated by
the board for the purpose of taking a written examination on
the laws, rules, and regulations of North Dakota regarding the
practice of embalming.

History: Amended effective July 1, 1983; March 1, 1985.
General Authority: NDCC 43-10-05
Law Implemented: NDCC 43-10-14
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TITLE 30

Game and Fish Department
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DECEMBER 1984

30-05-01-06. Practice permits for regattas, races, marine
parades, tournaments, or exhibitions. Organizations desiring to
practice in  preparation for regattas, races, marine parades,

tournaments, or exhibitions, as prescribed in North Dakota Century Code
section 20.1-13-11, may do so only with written authorization from the
commissioner of the game and fish department or the commissioner's
designated vrepresentatives. An organization representative must file a
completed permit appliication on a form provided by the department. The
commissioner or the commissioner's designated representative may issue
the permit and designate the date, time, and location for the practice.
The names of the individuals to practice must be listed on the permit.

History: Effective December 1, 1984,
General Authority: NDCC 20.1-13-12(3)
Law Implemented: NDCC 20.1-13-10(5), 20.1-13-11
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JUNE 1985

30-03-01-08. Interstate transport. It shall be illegal to
transport minnows or other live bait into or out of the state except
with written permission of the game and fish commissioner and only with
equipment approved by the commissioner. Permits e £ranspert iive
bait inte eox¥ eut eof the state may be issued enty €eo a
whetesater pessessing disease-free eertifieation en the iive
ba:zt te be Eransperted-

History: Amended effective June 1, 1985.
General Authority: NDCC 20.1-06-14
Law Implemented: NDCC 20.1-06-14

30-05-03-03. Crown Butte. Boats used powered by gas, gasohol,
diesel, or other internal combustion motors are prohibited on the waters
of Crown Butte Reservoir in Morton County may be prepeiied by
paddies; ears; or sairis ent:y.

History: Amended effective June 1, 1985.
General Authority: NDCC 20.1-13-12
Law Implemented: NDCC 20.1-13-12

30-05-03-08. Camels Hump Dam. Boats ard watereraf: used
powered by gas, gasohol, diesel, or other internal combustion motors are
prohibited on the waters of Camels Hump Dam in Golden Valley County mew
be prepeiied by paddiess earsy; er saiis erniy.

History: Effective August 1, 1980; amended effective June 1, 1985.
General Authority: NDCC 20.1-13-12
Law Implemented: NDCC 20.1-13-12
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30-05-03-10. Lein Dam. Boats and watereraft used powered by
gas, gasohol, diesel, or other internal combustion motors are prohibited
on the waters of the Lein Dam in Hettinger County may ke prepeiied
by paddies; eaxsy; er¥ saiis eniy.

History: Effective August 1, 1980; amended effective June 1, 1985.
General Authority: NDCC 20.1-13-12
Law Implemented: NDCC 20.1-13-12

30-05-03-13. Hooker Lake. Boats amd watereraft used powered
by gas, gasohol, diesel, or other internal combustion motors . are
prohibited on the waters of Hooker Lake in Rolette County may be
prepetlied by paddies; earsy er saiis enty.

History: Effective August 1, 1980; amended effective June 1, 1985.
General Authority: NDCC 20.1-13-12
Law Implemented: NDCC 20.1-13-12

30-05-03-14. Arroda  Lakes, East and West. Boats and
watereraft used powered by gas, gasohol, diesel, or other internal
combustion motors are prohibited on the waters of east and west Arroda
Lakes 1in Oliver County may be prepeiied by paddies; ears: e¥
saiis enty.

History: Effective August 1, 1980; amended effective June 1, 1985.
General Authority: NDCC 20.1-13-12
Law Implemented: NDCC 20.1-13-12
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TITLE 33

Health, Department of
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JANUARY 1985

33-03-13-05. Physical plant. Buildings housing a residential
facility for the physically disabled shall: -

1.
2.

Comply with North Dakota Century Code section 48-02-19.

Be constructed to accommodate no more than fifteen eligibie
residents.

Be limited 1in size to three hundred fifty square feet [32.52
square meters]| per resident, inclusive of space for two
employees of the applicant. Facilities of more than eight
resident beds shall be limited to one hundred seventy-five
square feet [16.26 square meters] per additional resident
bed.

Be of modest design minimizing the length of hallways, the

number of exterior corners, and complexity of construction.

Include provisions for its conversion to an alternate use at a

|

reasonable cost.

Provide space for dining, kitchen, family 1living and
recreation, utility, and bedrooms as an dintegral part of a
single structure.

4~ 7. Provide these sleeping area standards:

a. Require no more than two. residents to share a bedroom
other than on a temporary basis.

b. Provide no less than one hundred square feet [9.29 square

meters] of floor area exclusive of bathroom and closet
space for single occupancy bedrooms.
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c. Provide no 1less than eighty square feet [7.43 square
meters] per bed of floor space exclusive of closet and
bathroom space in double occupancy bedrooms.

d. Locate bedrooms on the outside wall and separate them from
other rooms and spaces by walls extending from floor to
ceiling.

e. Locate bedrooms at or above grade level.
5= 8. Provide at least one full bathroom for every four residents.

6= 9. Be designed to accommodate the resident's privacy with
bedrooms and bathrooms arranged to provide separation of male
and female residents.

7= 10. Provide sufficient space in the kitchen to permit the
participation of residents as well as staff in food
preparation. Provide appropriate space and equipment,
including a two-compartment sink, to adequately serve the food
preparation and storage requirements of the facility.

11. Provide sufficient laundry space to include, in addition to a
washer and a dryer, storage for  laundry  supplies,
accommodation for dironing, and counterspace for folding
clothing and linens.

8- 12. Provide these staff accommodations:

a. Space to accommodate employees, limited to a living room,
efficiency kitchen, one full bathroom, and a double
occupancy bedroom, when, as a condition of employment,
they must live onsite=; or

b. A multipurpose space usable for sleeping for employees
serving in shifts.

9~ 13. Provide sufficient storage, in addition to closet space, to
accommodate the storage of out-of-season <clothing, outdoor
furniture, garden tools, lawnmower, and other equipment.

%6~ 14. Provide a tempering valve, located to preclude resident
access, to control the temperature of hot water supplied to
lavatories and bathing facilities. The tempering valve shall
permit control of temperature in the range of one hundred ten
degrees Fahrenheit [47.22 degrees Celsius] to one hundred
thirty-five to one hundred forty degrees Fahrenheit [57.22 to
60 degrees Celsius]. Hot water supplied to clotheswashers and
dishwashers shall be one hundred thirty-five to one hundred
forty degrees Fahrenheit [57.22 to 60 degrees Celsius].

15. Be equipped with emergency 1ighting capable of sustained
battery operation, or onsite emergency electrical generation.
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History: Effective September 1, 1983; amended effective ‘January 1,
1985. 2
General Authority: NDCC 6-09.6-04
Law Implemented: NDCC 6-09.6-04

33-03-14-03. Fire safety.

1. Small dintermediate care facilities for the developmentally
disabled shall be located in areas served by a fire
extinguishing organization approved by the state fire marshal.

2. Small intermediate care facilities for the ambulatory
developmentally disabled shall comply with chapter 20 of the
1981 edition of the Life Safety Code. The use of chapter 20
rather than chapter 12 is permitted by 42 CFR 442.508 when a
waiver s recquested £rem and granted by the

departmentr The department wii: grant a waiver

previded a physician or psychologist, who meets the
definition of a qualified mental vretardation professional
under paragraph 42 CFR 442.401, certifies that each resident
served will:

a. Be ambulatory;
b. Receijve active treatment; and

c. Be capable of following directions and taking appropriate
action for self-preservation under emergency conditions.

3. A small intermediate <care facility for the mobile
nonambulatory, nonambulatory, and nonmobile shall comply with
chapter 12 of the 1981 edition of the Life Safety Code. The
fire safety evaluation system may be utilized in the design of
the facility and in the evaluation of an existing building.

History: Effective September 1, 1983; amended effective January 1,
1985.

General Authority: NDCC 6-09.6-04
Law Implemented: NDCC 6-09.6-04

33-03-14-06. Physical plant. Buildings housing a small
intermediate care facility for the developmentally disabled shall:

1. Provide a design making:

a. The small dintermediate care facility for the ambulatory
developmentally disabled accessible to nonambulatory
visitors and employees, with at Tleast one bathroom
accessible to and usable by such visitors and employees.
When the facility is accessible and the bathroom provided,
the balance of the handicapped standards may be waived by
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the department as provided for in 42 CFR 442.511. The
waiver will be granted when only ambulatory
developmentally disabled persons are served as listed
under subsection 2 of section 33-03-14-03.

b. The small intermediate care facility for the mobile
nonambulatory, nonambulatory, and nonmobile
developmentally disabled comply with North Dakota Century
Code section 48-02-19.

2. Be constructed to accommodate no more than fifteen eligible
residents.

3. Be limited in size to a maximum of three hundred fifty square
feet [32.52 square meters] per resident, inclusive of space
for two employees. Facilities of more than eight resident
beds shall be limited to one hundred seventy-five square feet
[16.26 square meters| per additional resident bed.

4. Be of modest design minimizing the length of hallways, the
number of exterior corners, and complexity of construction.

5. Provisions for 1its conversion to an alternate use at a
reasonable cost.

|

Provide space for dining, kitchen, family 1living and
recreation, utility, and bedrooms as an integral part of a
single structure.

4= 7. Provide these sleeping area standards:

a. Require no more than two residents to share a bedroom
other than on a temporary basis.

b. Provide no less than one hundred square feet [9.29 square
meters] of floor area exclusive of bathroom and closet
space for single occupancy bedrooms.

c. Provide no less than eighty square feet [7.43 square
meters] per bed of floor space exclusive of closet and
bathroom space in double occupancy bedrooms.

d. Locate bedrooms on an outside wall and separate them from
other rooms and spaces by walls extending from floor to
ceiling.

e. Locate bedrooms at or above grade level.

5

IOO

. Provide at least one full bathroom for every four residents.
= 9. Be designed to accommodate the resident's privacy, with

bedrooms and bathrooms arranged to provide separation of male
and female residents.
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7= 10.

13

Provide sufficient space in the kitchen to permit the
participation of residents as well as staff in food
preparation. Provide appropriate space and equipment,
including a two-compartment sink, to adequately serve the food
preparation and storage requirements of the facility.

- Provide sufficient laundry space to include, in addition to a

washer and dryer, storage for laundry supplies, accommodation
for ironing, and counterspace for folding clothing and linens.

8= 12. Provide staff accommodations:

a. Space to accommodate employees, limited to a living room,
efficiency kitchen, one full bathroom, and a double
occupancy bedroom, when, as a condition of employment,
they must live onsite=; or

b. A multipurpose space usable for sleeping for employees
serving in shifts.

9= 13. Provide sufficient storage, in addition to closet space, to

16- 14.

15.

accommodate the storage of out-of-season clothing, outdoor
furniture, garden tools, lawnmower, and other equipment.

Provide a tempering valve, Jlocated to preclude resident
access, to control the temperature of hot water supplied to
lavatories and bathing facilities. The tempering valve shall
permit control of temperature in the range of one hundred ten
degrees Fahrenheit [47.22 degrees Celsius] to one hundred
thirty-five to one hundred forty degrees Fahrenheit [57.22 to
60 degrees Celsius]. Hot water supplied to clotheswashers and
dishwashers shall be one hundred thirty-five to one hundred
forty degrees Fahrenheit [57.22 to 60 degrees Celsius].

Be equipped with emergency lighting capable of sustained

History:
1985.

battery operation.

Effective September 1, 1983; amended effective January 1,

General Authority: NDCC 6-09.6-04
Law Implemented: NDCC 6-09.6-04

33-07-01-02. Governing body.

M

The governing body shall be 1legally responsible for its
institutions. :

Bed capacity is established in sections 33-07-01-01,

33-07-02-08, 33-07-02-09, 33-07-02-10, and 33-07-02-11]. The
patient census of a hospital shall not exceed the licensed bed
capacity during normal circumstances. However, the patient
census in a hospital can exceed the licensed bed capacity for
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a short period as a result of accidents, natural disasters, or
‘other wunusual circumstances not under the control of the
hospital. The hospital governing body shall adopt policies
governing utilization of hospital spaces after conferring with

the medical staff. Hospitals exceeding their licensed bed
capacity shall report the circumstances to the state
department of health along with the steps that have been

initiated to address the short-term emergency situation.

History: Amended effective January 1, 1985.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

STAFF COMMENT:  Article 33-29 contains all
underscored so as to improve readability.

new material but is not

ARTICLE 33-29
POOL FACILITIES

Chapter .
33-29-01 Pool Facilities in North Dakota
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33-29-01-01. Definitions. The following definitions apply as
used in this chapter:

1.

10.

11.

"Appurtenances" means all filtration systems, chlorination
systems, pumps, valves, meters, bathhouses or other devices,
walkways, or buildings utilized for the proper supervision,
operation, and maintenance of a pool facility.

"Bather" means any person using the pool and adjoining deck
areas for the purpose of water sports or related activities.

"Department" means the North Dakota state department of
health. :

"Maximum contaminant level" means the maximum permissible
number of organisms as indicated on the standard plate count,
membrane filter, or in the fermentation tube test.

"Pool facility" means a public, semipublic, special use pool,
or spa.

"Premises" means the area enclosed by a barrier and any
adjacent support facilities such as bathhouses, clubhouses,
shower rooms, equipment rooms, etc., including the office of
operational and maintenance personnel.

"Private" means a pool or spa which is located on private
property under the control of the homeowner, the use of which
is limited to swimming or bathing by members of the owner's
family or their invited guests.

"Public" means a pool or spa intended to be used collectively
by the general public for swimming or bathing, regardless of
whether a fee is charged for such use.

"Semipublic" means a pool or spa on the premises of, or part
of, a motel, mobile home park, apartment, condominium,
subdivision, c¢lub, camp, institution, school, or similar
establishments where the primary business of the establishment
is not the operation of a pool or spa and where admission to
the use of the pool or spa is included in the fee, or
consideration paid or given for the primary use of the
premises to such groups and their invited guests.

"Spa" means a pool used exclusively in conjunction with high
velocity air or high velocity water recirculation systems
utilizing hot, cold, or ambient temperature water including
all appurtenances used in connection with the spa.

"Special wuse" means a pool or spa used exclusively for a

particular purpose, including but not 1limited to treatment
pools, therapeutic pools, and special pools for water therapy.
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12. "Swimming pool" means any indoor or outdoor structure, basin,
chamber, or tank containing an artificial body of water for
swimming, diving, wading, or recreative bathing incliuding all
appurtenances used in connection with the swimming pool.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-02. Designated responsible individuals. The owner or
operator is responsible for communicating with the department in matters
relating to pool facility construction or alteration, monitoring and
sampling, maintenance, operation, recordkeeping, and reporting required
by this chapter.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
lLaw Implemented: NDCC 23-01-03

33-29-01-03. Certified laboratories and analytical procedures.
A1l microbiological samples must be analyzed by a laboratory which has

been certified by the department and which uses approved analytical
procedures.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-04. Maximum contaminant level. The maximum contaminant
lTevel for pool facility water may not exceed two hundred bacteria
colonies per one milliliter of sample on a standard plate count or show
the presence of organisms of the coliform group in a fermentation tube
test or membrane filter test.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-05. Microbiological contaminant sampling frequency and
analysis.

1. a. Sampling frequency for public swimming pools or spas. The
owner or operator of a public swimming pool or spa is.
required to submit for analysis, one swimming pool or spa
water sample every week during the swimming pool's or
spa's period of operation.

b. In cases where public swimming pools or spas have a period
of operation of a full twelve months per year, approved
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disinfection residuals and pH test results may be
substituted for fifty percent of the microbiological

samples. A minimum of one swimming pool or spa sample
must be submitted for microbijological analysis every other
week. :

2. Sampling frequency for semipublic and special use pools or
spas. The owner or operator of a semipublic or special use
pool or spa is required to submit for analysis, one swimming
pool or spa water sample every month during the swimming
pool's or spa's period of operation.

3. All microbiological analyses must be composed of a standard
plate count or coliform test. The type or combination of the
required testing must be determined by the department.

4. Microbiological contaminant sampling frequency requiremen'ts
may be increased at the discretion of the department.

5. Microbiological testing requirements required by the
department will be provided free of charge by the public
health laboratory to all nonprofit organizations in the state.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-06. Turbidity/clarity requirements. Swimming pool water
must have sufficient clarity at all times such that the main drain or
drains located at the deep end of the pool are clearly visible from the
pool decking or a black and white disk, six inches [15.24 centimeters]
in diameter, is clearly visible from the pool decking when placed at the
deep end of the pool.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-07. Disinfectant residual. All pool facilities shall
disinfect the pool water by continuous chlorination or other means or
methods of equal bactericidal efficiency. A minimum free chlorine
residual of one milligram per liter (mg/l) or a department approved
halogen, or compounds of them, 1imparting an equivalent disinfecting
residual must be maintained in the pool facility water at all times.
A1l disinfectants utilized in a pool facility may not be detrimental to
the health or safety of the general public.

History: Effective January 1, 1985.

General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03
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33-29-01-08. Record maintenance. The owner or operator of a
poal facility shall retain on the premises or at a convenient Tocation
near the premises, the following records:

1.

History:

Microbiological analyses. Records of microbiological analyses
must be kept for not less than three years. Actual laboratory
reports may be kept, or may be transferred to tabular
summaries, provided that the following information s
included:

a. The date, place and time of sampling, and the name of the
person who collected the sample.

b. The date of a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>