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ARTICLE 33-24
HAZARDOUS WASTE MANAGEMENT

Chapter
33-24-01 General Provisions
33-24-02 Identification and Listing
33-24-03 Standards for Generators
33-24-04 Standards for Transporters
33-24-05 Standards for Treatment, Storage, and Disposal
Facilities :
33-24-06 Permits
33-24-07 Permitting Procedures
CHAPTER 33-24-01
GENERAL PROVISIONS

Section .
33-24-01-01 Purpose
33-24-01-02 Scope
33-24-01-03 Authority
33-24-01-04 Definitions
33-24-01-05 References
33-24-01-06 General Rulemaking Petitions
33-24-01-07 Petitions for Equivalent Testing or

Analytical Methods
33-24-01-08 Petitions to Amend Chapter 33-24-02 to Exclude

a Waste Produced at a Particular Facility

33-24-01-01. Purpose. It is the purpose of this article to
provide for the comprehensive regulation of hazardous waste from
"cradle-to-grave" in order to protect public health, safety and welfare,
and to enhance the environment for the people of North Dakota.

History: Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-01-02. Scope. This article is applicable to all hazardous
waste generators, transporters, and owners or operators of treatment,
storage, or disposal facilities.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-03. Authority. The North Dakota state department of
health has been authorized to promulgate and administer this article
under the provisions of North Dakota Century Code chapter 23-20.3.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-04. Definitions. As used in this article the following
words have the meaning ascribed to them unless otherwise made
inappropriate by use and context.

1. "Act" means MNorth Dakota Century Code chapter 23-20.3.

2. "Active portion" means that portion of a facility where
treatment, storage, or disposal operations are being or have
been conducted after the effective date of the Act and which
is not a closed portion. (See also "closed portion" and
"inactive portion".)

3. M"Agquifer" means a geologic formation, group of formations, or
part of a formation capable of yielding a significant amount
of ground water to wells or springs.

4. "Authorized representative” means the person responsible for
the overall operation of a facility or an operational unit
(i.e., part of a facility), e.g., the plant manager,
superintendent, or person of equivalent responsibility.

5. "Certification" means a statement of professional opinion
based on knowledge and belief.

6. "Closed portion" means that portion of a facility which an
owner or operator has closed in accordance with the approved
facility closure plan and all applicable closure requirements.
(See also "active portion" and "inactive portion'.)

7. "Confined aquifer" means an aquifer bounded above and below by
impermeable beds or by beds of distinctly lower permeability
than that of the aquifer itself; an aquifer containing
confined ground water.
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10.

11.

12.

13.

14.

15.

16.

17.

. ""Constituent" or ‘“hazardous waste constituent" means a

constituent that caused the department to 1ist the hazardous
waste 1in chapter 33-24-02, or a constituent listed in Table 1
of section 33-24-02-14.

"Container" means any portable device in which a material is
stored, transported, treated, disposed of, or - otherwise
handled.

"Contingency plan" means a document setting out an organized,
planned, and coordinated course of action to be followed in
case of a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human health
or the environment.

"Department" means the North Dakota state department of
health.

"Designated facility" means a hazardous waste treatment,
storage, or disposal facility which has received a hazardous
waste permit, or a facility with interim status, as defined by
RCRA, or a facility which qualifies for treatment as having
been dissued a permit under North Dakota Century Code section
23-20.3-05, that has been designated on the manifest by the
generator, pursuant to section 33-24-03-04.

"Dike" means an embankment or ridge of either natural or
manmade materials used to prevent the movement of 1iquids,
sludges, solids, or other materials.

"Discharge" or "hazardous waste discharge" means the
accidental or intentional spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of hazardous waste into or on
any land or water.

"Disposal” means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid or hazardous waste
into or on any land or water including ground water.

"Disposal facility" means a facility or part of a facility at
which hazardous waste is intentionally placed into or on any
land or water, and at which wastes will remain after closure.

"Elementary neutralization unit" means a device which:

a. Is used for neutralizing wastes which are hazardous wastes
only because they exhibit the corrosivity defined in
section 33-24-02-12, or are listed in chapter 33-24-02
only for this reason; and

b. Meets the definition of tank, container, transport
vehicle, or vessel.
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18.

19.

20.

21.

22.

23.

24.

"Equivalent method" means any testing or analytical method
approved by the department under sections 33-24-01-06 and
33-24-01-07.

"Existing hazardous waste management facility" or "existing
facility" means a facility which was in operation, or for
which construction commenced on or before July 1, 1981. A
facility has commenced construction if:

a. The owner or operator has obtained all necessary federal,
state, and local approvals or permits necessary to begin
physical construction; and

b. Either of the following:

(1) A continuous onsite, physical construction program
has begun; or

(2) The owner or operator has entered into contractual
obligations = which cannot be canceled or modified
without substantial loss - for physical construction
of the facility to be completed within a reasonable
time.

"Existing portion" means that land surface area of an existing
waste management unit, included in part A of the permit
application, as originally filed, on which wastes have been
placed prior to the issuance of a permit.

"Facility" means all contiguous land, and structures, other
appurtenances, and improvements on the land, used for
treating, storing, or disposing of hazardous waste. A
facility may consist of several treatment, storage, or
disposal operational wunits, e.g., one or more landfills,
surface impoundments, or combinations of them.

"Federal agency" means any department, agency, or other
instrumentality of the federal government, any independent
agency or establishment of the federal government including
any government corporation, and the government printing
office.

"Federal, state, and local approvals or permits necessary to
begin physical construction" means permits and approvals
required under federal, state, or Jlocal hazardous waste
control statutes, regulations, or ordinances.

"Food-chain crops" means tobacco, crops grown for human
consumption, and crops grown for feed for animals whose
products are consumed by humans.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

‘"Freeboard" means the vertical distance between the top of a

tank or surface impoundment dike, and the surface of the waste
contained therein.

"Free 1liquids" means liquids which readily separate from the
solid portion of a waste under ambient temperature and
pressure.

"Generator" means any person, by site, whose act or process
produces hazardous waste identified or 1listed in chapter
33-24~-02 or whose act first causes a hazardous waste to become
subject to regulation.

"Ground water” means water below the land surface in a zone of
saturation.

"Hazardous waste" means a hazardous waste as defined in
chapter 33-24-02.

"Hazardous waste constituent". See "“constituent".

"Hazardous waste number" means the number assigned to each
hazardous waste identified in chapter 33-24-02.

"Identification number" means the number assigned by the
environmental protection agency and the department to each
generator, transporter, and treatment, storage, or disposal
facility.

"Inactive portion" means that portion of a facility which is
not operated after the effective date of this chapter. (See
also "active portion" and "closed portion".)

"Incinerator" means an enclosed device using controlled flame
combustion, the primary purpose of which is to thermally break
down hazardous waste. Exampies of incinerators are rotary
kiln, fluidized bed, and liquid injection incinerators.

"Incompatible waste" means a hazardous waste which is
unsuitable for:

a. Placement 1in a particular device or facility because it
may cause corrosion or decay of containment materials,
e.g., container inner liners or tank walls; or

b. Commingling with another waste or material under
uncontrolled conditions because the commingling might
produce heat or pressure, fire or explosion, violent
reaction, toxic dust, mists, fumes, or gases, or flammable
fumes or gases.

"Individual generation site" means the contiquous site at or
on which one or more hazardous wastes are generated. An
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37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

individual® generation site, such as a large manufacturing
plant, may have one or more sources of hazardous waste, but is
considered a single or individual generation site if the site
or property is contiguous.

"In operation" vrefers to a facility which {is treating,
storing, or disposing of hazardous waste.

"Tnjection well" means a well into which fluids are injected.
(See also "underground injection".)

“Inner 1liner" means a continuous layer of material placed
inside a tank or container which protects the construction
materials of the tank or container from the contained waste or
reagents used to treat the waste.

"International shipment" means the transportation of hazardous
waste into or out of the jurisdiction of the United States.

"andfil1" means a disposal facility or part of a facility
where hazardous waste is placed in or on land and which is not
a land treatment facility, a surface impoundment, or an
injection well.

"Landfill cell" means a discrete volume of a hazardous waste
landfill which uses a liner to provide isolation of wastes
from adjacent cells or wastes. Examples of landfill cells are
trenches and pits.

"Land treatment facility" means a facility or part of a
facility at which hazardous waste is applied onto or
incorporated into the soil surface; such facilities are
disposal facilities if the waste will remain after closure.

"Leachate" means any liquid, 1including any suspended
components in the liquid, that have percolated through or
drained from hazardous waste.

"iner" means a continuous layer of natural or manmade
materials beneath or on the sides of a surface impoundment,
landfill, or 1landfill <cell, which restricts the downward or
lateral escape of hazardous waste, hazardous waste
constituents, or leachate.

"Major facility" means any facility classified as such by the
environmental protection agency 1in conjunction with the
department.

"Management" or "hazardous waste management" means the
systematic control of the collection, source separation,
storage, transportation, processing, treatment, recovery, and
disposal of hazardous waste.
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48.

49.

50.

51.

52.

53.

54.

55.

56.

""Manifest" means the shipping document originated and signed

by the generator which contains the information required by
section 33-24-03-05.

"Manifest document number" means the serially increasing
number assigned to the manifest by the generator for recording
and reporting purposes.

"Mining overburden returned to the minesite" means any
material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used for
reclamation of a surface mine.

"Movement" means that hazardous waste transported to a
facility in an individual vehicle. ‘

"Municipality" means a city, county, district, association, or
other public body created by or pursuant to state law and
having Jjurisdiction over disposal of sewage, industrial
wastes, or other wastes.

"New hazardous waste management facility" or “new facility"
means a facility which began operation, or for which
construction commenced, after July 1, 1981. (See also
"existing hazardous waste management facility".)

"Onsite" means the same or geographically contiguous property
which may be divided by public or private right of way,
provided the entrance and exit between the properties is at a
crossroads intersection, and access is by crossing, as opposed
to going along, the right of way. Noncontiguous property
owned by the same person, but connected by a right of way
which that person controls and to which the public does not
have access is also considered onsite property.

"Open burning" means the combustion of any material without
the following characteristics:

a. Control of combustion air to maintain adequate temperature
for efficient combustion.

b. Containment of the combustion reactions in an enclosed
device to provide sufficient residence time and mixing for
complete combustion.

¢c. Control of emission of the gaseous combustion products.
(See also "incineration™ and "thermal treatment".)

"Operator” means the person responsible for the overall
operation of a facility.

"Owner" means the person who owns a facility or part of a
facility.
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58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

"Partial <closure" means the closure of a discrete part of a
facility in accordance with the applicable closure requirement
of chapter 33-24-05 or 40 CFR Part 265, if applicable. For
example, partial closure may include the closure of a trench,
a unit operation, a landfill cell, or a pit, while other parts
of the facility continue in operation or will be placed in
operation in the future.

"Person" means an individual, trust, firm, Jjoint stock
company, federal agency, corporation (including a goverment
corporation), partnership, association, state, municipality,
commission, political subdivision of a state, or any
interstate body.

"Personnel" or "facility personnel” means all persons who
work, at, or oversee the operation of, a hazardous waste
facility, and whose actions or failure to act may result in
noncompliance with the requirements of chapter 33-24-05 or 40
CFR Part 265, if applicable.

"Pile" means any noncontainerized accumulation of solid,
nonflowing hazardous waste that 1is wused for treatment or
storage.

"Point source" means any discernible, confined, and discrete
conveyance, including any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel or other
floating craft, from which pollutants are or may be
discharged. This term does not dinclude return flows from
jrrigated agriculture.

"publicly owned treatment works" means any device or system
used in the treatment (including recycling or reclamation) of
municipal sewage or industrial wastes of a liquid nature which
is owned by this state or a municipality. This definition
includes sewers, pipes, or other conveyances only if they
convey wastewater to a publicly owned treatment works
providing treatment.

"Representative sample" means a sample of a universe or whole,
e.g., waste pile, lagoon, or ground water, which can be

expected to exhibit the average properties of the universe or
whole.

"Runoff" means any rainwater, leachate, or other liguid that
drains over land from any part of a facility.

"Run-on" means any rainwater, leachate, or other liguid that
drains over land onto any part of a facility.

“Saturated =zone" or "zone of saturation" means that part of
the earth's crust in which all voids are filled with water.




68.

69.

70.
71.

72.

73.

74.

75.

76.

77.

‘"Sludge" means any solid, semisolid, or liquid waste generated

from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air
pollution control facility exclusive of the treated effluent
from a wastewater treatment plant.

"Solid waste" means a solid waste as defined in section
33-24-02-02.

"State" means this state.

"Storage" means the holding of hazardous waste at a site for a
temporary period, at the end of which the hazardous waste is
treated, disposed of, or stored elsewhere.

"Surface impoundment" or "impoundment" means a facility or
part of a facility which is a natural topographic depression,
manmade excavation, or diked area formed primarily of earthen
materials (although it may be lined with manmade materials),
which is designed to hold an accumulation of Tiquid wastes or
wastes containing free 1iquids, and which is not an injection
well. Examples of surface impoundments are holding, storage,
settling, and aeration pits, ponds, and lagoons.

"Tank" means a stationary device, designed to contain an
accumulation of hazardous waste, which is constructed
primarily of nonearthen materials, e.g., wood, concrete,
steel, or plastic, which provide structural support.

"Thermal treatment" means the treatment of hazardous waste in
a device which uses elevated temperatures as the primary means
to change the chemical, physical, or biological character or
composition of the hazardous waste. Examples of thermal
treatment processes are incineration, molten salt, pyrolysis,
calcination, wet air oxidation, and microwave discharge. (See
also "incinerator" and open burning.")

"Totally enclosed treatment facility" means a facility for the
treatment of hazardous waste which is directly connected to an
industrial production process and which is constructed and
operated in a manner which prevents the release of any
hazardous waste or any constituent thereof into the
environment during treatment. An example is a pipe 1in which
waste acid is neutralized.

"Transfer facility" means any transportation-related facility
including loading docks, parking areas, storage areas or other
similar areas where shipments of hazardous waste are held
during the normal course of transportation.

"Transportation“ means the movement of hazardous wastes by
air, rail, highway, or water.
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78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

1/84

“Transport’ vehicle" means a motor vehicle or railcar used for
the transportation of cargo by any mode. Each cargo-carrying
body (trailer, railroad freight car, etc.) 1is a separate
transport vehicle.

“"Transporter” means a person engaged in the offsite
transportation of hazardous waste by air, rail, highway, or
water.’

"Treatment" means any method, technique, or process, including

neutralization, designed to change the physical, chemical, or

biological character or composition of any hazardous waste so
as to neutralize such waste, or so as to recover energy or
material resources from the waste, or so as to render such
waste nonhazardous, or less hazardous; safer to transport,
store, or dispose of; or amenable for recovery, amenable for
storage, or reduced in volume.

"Treatment zone" means a soil area of the unsaturated zone of
a land treatment unit within which hazardous constituents are
degraded, transformed, or immobilized.

“Underground injection" means the subsurface emplacement of
fluids through a bored, drilled, or driven well; or through a
dug well, where the depth of the dug well is greater than the
largest surface dimension. (See also "injection well".)

"United States" means the fifty states, the District of
Columbia, the commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the commonwealth of the northern
Mariana Islands.

"Unsaturated zone" or "zone of aeration® means the zone
between the land surface and the water table.

"Uppermost aquifer" means the natural geologic formation
nearest the natural ground surface that is an aquifer, as well
as lower aquifers that are hydraulically interconnected with
this aquifer within the facility's property boundary.

"Wessel" includes every description of watercraft, used or
capable of being used as a means of transportation on the
water.

"Wastewater treatment unit" means a device which:

a. Is part of a wastewater treatment facility which is
subject to regulation under either section 402 or 307(b)
of the Clean Water Act;

b. Receives and treats or stores an influent wastewater which

is a hazardous waste as identified in section 33-24-02-03,
or generates and accumulates a wastewater treatment sludge

10
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which is a hazardous waste as defined in section
33-24-02-03, or treats or stores a wastewater treatment
sludge which is a hazardous waste as defined 1in section
33-24-02-03; and

c. Meets the definition of tank.

88. "Water (bulk shipment)" means the bulk transportation of
hazardous waste which is loaded or carried onboard a vessel
without containers or labels.

89. "Well" means any shaft or pit dug or bored into the earth,
generally of a cylindrical form and often walled with bricks
or tubing to prevent the earth from caving in.

90. "Well injection". (See "underground injection".)

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03"
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-05. References. When used 1in this article, the
following publications are incorporated by reference:

1. "ASTM Standard Test Methods for Flash Point of Liquids by
Setaflash Closed Tester", ASTM Standard D-3278-78, available
from the American society for testing and materials, 1916 Race
Street, Philadelphia, Pennsylvania 19103.

2. "“ASTM Standard Test Methods for Flash Point by Pensky-Martens
Closed Tester," ASTM Standard D-93-97 or D-93-80, available
from the American society for testing and materials, 1916 Race
Street, Philadelphia, Pennslyvania 19103.

3. "Flammable and Combustible Liquids Code" (1977 or 1981),
available from the national fire protection association, 470
Atlantic Avenue, Boston, Massachusetts 02210.

4., "Test Methods for the Evaluation of Solid Waste,
Physical/Chemical Methods" (1980), EPA publication number
SW-846, available from the United States environmental
protection agency, solid waste information, 26 West Saint
Clair Street, Cincinnati, Ohio 45268.

History: Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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History:

33-24-01-06. General rulemaking petitions.

1.

Any person may petition the department to modify or revoke any
provisions in chapters 33-24-01 through 33-24-05. This
section sets forth general requirements which apply to all
such petitions. Section 33-24-01-07 sets forth additional
requirements for petitions to add a testing or analytical
method to chapter 33-24-02 or 33-24-05. Section 33-24-01-08
sets forth additional requirements for petitions to exclude a
waste at a particular facility from section 33-24-02-03 or the
lists of hazardous wastes in chapter 33-24-02.

Each petition must be submitted to the department by certified
mail and must include: '

a. The petitioner's name and address.

b. A statement of the petitioner's interest in the proposed
action.

c. A description of the proposed action, including (where
appropriate) suggested regulatory language.

d. A statement of the need and justification for the proposed
action, including any supporting tests, studies, or other
information.

The department will make a tentative decision to grant or deny
a petition and will publish notice of such tentative decision.

Upon the written request of any dinterested person, the
department may, at its discretion, hold an informal public
hearing to consider oral comments on the tentative decision.
A person requesting a hearing must state the issues to be
raised and explain why written comments would not suffice to
communicate the person's views. The department, may in any
case, decide on 1its own motion to hold an informal public
hearing. :

After evaluating all public comments, the department will make
a final decision.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

methods.

1/84

33-24-01-07. Petitions for equivalent testing or analytical

1.

Any person seeking to add a testing or analytical method to
chapter 33-24-02 or 33-24-05 may petition for a regulatory
amendment to this section and section 33-24-01-06. To be
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History:

" successful the person must demonstrate to the satisfaction of

the department that the proposed method is equal to or
superior to the corresponding method prescribed 1in chapter
33-24-02 or 33-24-05, in terms of its sensitivity, accuracy,
and precision, i.e., reproducibility.

Each petition must dinclude, 1in addition to the information
required by section 33-24-01-06:

a. A full description of the proposed method, including alil
procedural steps and equipment used in the method.

b. A description of the types of wastes or waste matrices for
which the proposed method may be used.

c¢. Comparative results obtained from using the proposed
method with those obtained from using the relevant or
corresponding methods prescribed in chapter 33-24-02 or
33-24-05.

d. An assessment of any factors which may interfere with, or
1imit the use of, the proposed method.

e. A description of the quality control procedures necessary
to ensure the sensitivity, accuracy, and precision of the
proposed method.

After receiving a petition for an equivalent method, the
department may request any additional information of the
proposed method which it may reasonably require to evaluate
the method.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-08. Petitions to amend chapter 33-24-02 to exclude a
waste produced at a particular facility.

1.

Any person seeking to exclude a waste at a particular
generating facility from the 1list in chapter 23-24-02 may
petition for a regulatory amendment under this section and
section 33-24-01-06. To be successful, the petitioner must
demonstrate to the satisfaction of the department that the
waste produced by a particular generating facility does not
meet any of the criteria under which the waste was listed as a
hazardous waste and, in the case of an acutely hazardous waste
listed under subdivision b of subsection 1 of section
33-24-02-09, that it also does not meet the criterion of
subsection ¢ of subsection 1 of section 33-24-02-09. A waste
which is so excluded may still, however, be a hazardous waste
by operation of sections 33-24-02-10 through 33-24-02-14.

13 1/84



2. The procedures in this section and section 33-24-01-06 may
also be used to petition the department for a regulatory
amendment to exclude from paragraph 2 of subdivision b of
subsection 1, or from subsection 3, of section 33-24-02-03, a
waste which 1is dascribed 1in those sections and is either a
waste listed in chapter 33-24-02, contains a waste listed in
chapter 33-24-02, or is derived from a waste listed in chapter
33-24-02. This exclusion may only be issued for a particular
generating, storage, treatment, or disposal facility. The
petitioner must make the same demonstration as required by
subsection 1 of this section, except that where the waste is a
mixture of solid waste and one or more listed hazardous wastes
or derived from one or more hazardous wastes, the petitioner's
demonstration may be made with respect to each constituent
listed waste or the waste mixture as a whole. A waste which
is so excluded may still be a hazardous waste by operation of
sections 33-24-02-10 through 33-24-02-14.

3. If the waste is 1listed with codes "I", "C", "R", or "E" in
chapter 33-24-02, the petitioner must show that demonstration
samples of the waste do not exhibit the relevant
characteristics defined in section 33-24-02-11, 33-24-02-12,
33-24-02-13, or 33-24-02-14 using any applicable test methods
prescribed therein.

3 4. If the waste 1is listed with a code "T" in chapter 33-24-02,
the petitioner must demonstrate that:

a. Demonstration samples of the waste do not contain the
constituent (as defined in Appendix IV that <caused the
department to 1list the waste, using the appropriate test
methods prescribed in Appendix III; or

b. The waste does not meet the criterion of subdivision c of
subsection 1 of section 33-24-02-09 when considering the
factors in paragraphs 1 through 11 of that subdivision.

5. If the waste is listed with the code "H" in chapter 33-24-02,
the petitioner must demonstrate that the waste does not meet
both the following criteria:

a. The criterion of subdivision b of subsection 1 of section
33-24-02-09.

b. The criterion of subdivision ¢ of subsection 1 of section
33-24-02-09 when considering the factors listed in
paragraphs 1 through 11 of that subdivision.

Reserved for listing radioactive wastes.

7. Reserved for listing infectious wastes.

1/84 14




‘Demonstration samples must consist of enough representative

samples, but in no case less than four samples, taken over a
period of time sufficient to represent the variability or the
uniformity of the waste.

Each petition must include, in addition to the information
required by subsection 2 of section 33-24-01-06:

a. The name and address of the laboratory facility performing
the sampling or tests of the wastes.

b. The names and qualifications of the persons sampling and
testing the wastes.

¢c. The dates of sampling and testing.
d. The location of the generating facility.

e. A description of the manufacturing processes or other
operations and feed materials producing the waste and an
assessment of whether such processes, operations, or feed
materials can or might produce a waste that is not covered
by the demonstration.

f. A description of the waste and an estimate of average and
maximum monthly and annual quantities of waste covered by
the demonstration.

g. Pertinent data on and discussion of the factors delineated
in the respective criterion for listing a hazardous waste
where the demonstration is based on the factors in
subdivision ¢ of subsection 1 of section 33-24-02-09.

h. A description of the methodologies and equipment used to
obtain the representative sample.

i. A description of the sample handling and preparation
techniques, including techniques used for extraction,
containerization and preservation of the sample.

J. A description of the tests performed (including results).

k. The names and model numbers of the instruments used in
performing the tests.

1. The following statement signed by the generator of the
waste or the generator's authorized representative:

I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this demonstration and all attached documents, and that,
based on my inquiry of those individuals dimmediately
responsible for obtaining the information, I believe that
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History:

10.

11.

12.

13.

the submitted information is true, accurate, and complete.
I am aware that there are significant penalties for
submitting false information, including the possibility of
fine and imprisonment.

After receiving a petition for an exclusion, the department
may request any additional information which it may reasonably
require to evaluate the petition.

An exclusion will only apply to the waste generated at the
individual facility covered by the demonstration and will not
apply to wastes from any other facility.

The department may exclude only part of the waste for which
the demonstration is submitted where it has reason to believe
that variability of the waste justifies a partial exclusion.

The department may (but is not required to ) grant a temporary
exclusion before making a final decision under subsection 4 of
section  33-24-01-06 whenever it finds that there 1is a
substantial likelihood that an exclusion will be finally
granted.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
lLaw Implemented: NDCC 23-20.3-03, 23-20.3-04
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CHAPTER 33-24-02

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

Section

33-24-02-01
33-24-02-02
33-24-02-03
33-24-02-04
33-24-02-05

33-24-02-06

33-24-02-07
33-24-02-08

33-24-02-09
33-24-02-10
33-24-02-11
33-24-02-12
33-24-02-13
33-24-02-14
33-24-02-15
33-24-02~16
33-24-02-17
33-24-02-18

33-24-02-01.
1. This

chapter

Purpose and Scope

Definition of Solid Waste

Definition of Hazardous Waste

Exclusions

Special Requirements for Hazardous Waste
Generated by Small Quantity Generators

Special Requirements for Hazardous Waste Which
Is Used, Reused, Recycled, or Reclaimed

Residues of Hazardous Wastes in Empty Containers

Criteria for Identifying the Characteristics of
Hazardous Waste

Criteria for Listing Hazardous Waste

General Characteristics of Hazardous Waste

Characteristic of Ignitability

Characteristic of Corrosivity

Characteristic-of Reactivity

Characteristic of EP Toxicity

Lists of Hazardous Wastes

Hazardous Waste from Nonspecific Sources

Hazardous Waste from Specific Sources

Discarded Commercial Chemical Products and
Associated Specification Materials,
Containers, and Spill Residues

Purpose and scope.

identifies those solid wastes which are subject

to regulation as hazardous wastes and which are subject to the
notification requirements,

2. This

chapter

identifies only some of the materials which are

hazardous wastes under North Dakota Century Code chapter
A material which is not a hazardous waste identified

23-20.3.
in this chapter is still a hazardous waste for purposes

North Dakota Century Code chapter 23-20.3 if:

a.

23-20.3-06 the department has reason to believe
material may be a hazardous waste within the meani
subsection 5 of North Dakota Century Code section
23-20.3-02.

of

the case of North Dakota Century Code section

that the

ng of
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b. In the <case of North Dakota Century Code section
23-20.3-08, ;hE‘statutory elements are established.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

1/84

33-24-02-02. Definition of solid waste.

1.

A solid waste is any garbage, refuse, sludge, or any other
waste material which is not excluded under subsection 1 of
section 33-24-02-04.

An "other waste material" is any solid, liquid, semisolid, or
contained gaseous material, resulting from  industrial,
commercial, mining, or agricultural operations, or from
community activities which:

a. Is discarded or is being accumulated, stored, or
physically, chemically, or biologically treated prior to
being discarded; ‘

b. Has served 1its original 1intended use and sometimes is
discarded; or

c. Is a manufacturing or mining byproduct and sometimes is
discarded.

A material s "discarded" if it is abandoned (and not used,
reused, reclaimed, or recycled) by being:

a. Disposed of;

b. Burned or incinerated, except where the material is being
burned for a fuel for the purpose of recovering usable
energy; or

c. Physically, chemically, or bioclogically treated (other
than burned or incinerated) in lieu of or prior to being
disposed of.

A -material is "disposed of" if it is discharged, deposited,
injected, dumped, spilled, leaked, or placed into or on any
land or water so that such material or any constituent thereof
may enter the envircnment or be emitted into the air or
discharged into ground or surface waters.

A "manufacturing or mining byproduct" is a material that is
not one of the primary products of a particular manufacturing
or mining operation, is a secondary and incidental product of
the particular operation and would not be solely and
separately manufactured - or mined by the particular

]



“manufacturing or mining operation. The term does not include
intermediate manufacturing or mining product which results
from one of the steps in a manufacturing or mining process and
typically processed through the next step of the process
within a short time.

an

is

History: Effective January 1, 1984,

General Authority:

Law Implemented:

33-24-02-03.
1. A
a. It
b.

NDCC 23-20.3-03
NDCC 23-20.3-03, 23-20.3-04

Definition of hazardous waste.

solid waste, as defined 1in section 33-24-02-02, is a
hazardous waste if: :

is not excluded from regulation as a hazardous waste

under subsection 2 of section 33-24-02-04; and

It meets any of the following criteria:

(1)

(2)

(3)

(4)

It exhibits any of the characteristic of hazardous
waste identified in this chapter.

It 1is 1listed in this chapter and has not been
excluded from the 1lists 1in this chapter under
sections 33-24-01-06 and 33-24-01-08.

It is a mixture of a solid waste and a hazardous
waste that is listed in this chapter solely because
it exhibits one or more of the characteristics of
hazardous waste identified in this chapter, unless
the resulting mixture no longer exhibits any
characteristic of hazardous waste identified in this
chapter.

It is a mixture of solid waste and one or more
hazardous wastes listed in this chapter and has not
been excluded from this paragraph under sections
33-24-01-06 and 33-24-01-08; however, the following
mixtures of solid wastes and hazardous wastes listed
in this chapter are not hazardous wastes (except by
application of paragraph 1 or 2 of subdivision b of
subsection 1) if the generator can demonstrate that
the mixture consists of wastewater the discharge of
which is subject to regulation under subsections 18
and 19, or 25 of North Dakota Century Code section
61-28-04 (including wastewater at the facilities
which have eliminated the discharge of wastewater)
and:

(a) One or more of the following spent solvents
listed in  section 33-24-02-16 - carbon
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(b)

(c)

(d)

tetrachloride, tetrachloroethylene,
trichloroethylene - provided that the maximum
total weekly usage of these solvents (other than
the amounts that can be demonstrated not to be
discharged to wastewater) divided by the average
weekly flow of wastewater into the headworks of
the facility's wastewater treatment or
pretreatment system does not exceed one part per
million;

One or more of the following spent solvents
listed in section 33-24-02-16 - methylene
chloride, 1,1,1-trichloroethane, chlorobenzene,
o-dichlorobenzene, cresols, cresylic acid,
nitrobenzene, toluene, methyl ethyl ketone,
carbon disulfide, isobutanol, pyridine, spent
chlorofluorocarbon solvents - provided that the
maximum total weekly wusage of these solvents
(other than the amounts that can be demonstrated
not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the
headworks of the facility's wastewater treatment
or pretreatment system does not exceed
twenty-five parts per million;

One of the following wastes listed in section
33-24-02-17 - heat exchanger bundle cleaning
sludge from the petroleum refining industry
(environmental protection agency hazardous waste
number KO050);

A discarded chemical commercial product, or
chemical intermediate listed in section
33-24-02-18, arising from de minimus losses of
these materials from manufacturing operations in
which these materials are used as raw materials
or are produced in the manufacturing process.
For purposes of this subparagraph, "de minimus"
losses 1include those from normal material
handling operations, e.g., spills from the
unloading or transfer of materials from bins or
other containers and leaks from pipes, valves,
or other devices used to transfer materials;
minor leaks of process equipment, storage tanks
or containers; leaks from well-maintained pump
packings and seals; sample purgings; relief
device discharges; discharges from safety
showers and rinsing and cleaning of personal
safety equipment; and rinsate from empty
containers or from containers that are rendered
empty by that rinsing; or




2.

A

(e) Wastewater resulting from laboratory operations
containing toxic (T) wastes Tlisted in this
chapter, provided that the ‘annualized average
flow of laboratory wastewater does not exceed
one percent of total wastewater flow into the
headworks of the facility's wastewater treatment
or pretreatment system, or provided the wastes
combined annualized average concentration does
not exceed one part per million in the headworks
of the facility's wastewater treatment or
pretreatment facility. Toxic (T) wastes used in
laboratories that are demonstrated not to be
discharged to wastewater are not to be included
in this calculation.

solid waste which is not excluded from regulation under

subdivision a of subsection 1 becomes a hazardous waste when
any of the following events occur:

a.

In the case of a waste listed in this chapter, when the
waste first meets the listing description set forth in
this chapter.

In the case of a mixture of solid waste and one or more
listed hazardous wastes, when a hazardous waste listed in
this chapter is first added to the solid waste.

In the case of any other waste (including a waste
mixture), when the waste exhibits any of the
characteristics identified in this chapter.

Unless and until it meets the criteria of subsection 4:

a.

b.

Any

A hazardous waste will remain a hazardous waste.

Any solid waste generated from the treatment, storage, or
disposal of a hazardous waste, including any sludge, spiil
residue, ash, emission control dust, or leachate (but not
including precipitation runoff), is a hazardous waste.

solid waste described in subsection 3 is not a hazardous

waste if it meets the following criteria:

a.

In the case of any solid waste, it does not exhibit any of
the characteristics of hazardous waste fdentified in this
chapter.
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History:

In the case of a waste which is a listed waste under this
chapter, contains a waste listed in this chapter or is
derived from a waste listed in this chapter, it also has

been excluded from subsection 3 under sections 33-24-01-06

and 33-24-01-08.

Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-04. Exclusions.

1.

1/84

Materials which are not solid wastes. The following materials
are not solid wastes for the purpose of this chapter:

a.

Domestic sewage and any mixture of domestic sewage and
other wastes that passes through a sewer system to a
publicly owned treatment works for treatment. "Domestic
sewage" means untreated sanitary wastes that pass through
a sewer system.

Industrial wastewater discharges that are point source
discharges subject to regulation under subsections 18 and
19 of North Dakota Century Code section 61-28-04.
(Comment: This exclusion applies only to the actual point
source discharge. It does not exclude industrial
wastewaters while they are being collected, stored, or
treated before discharge, nor does it exclude sludges that
are generated by industrial wastewater treatment.)

Irrigation return flows.

Source, special nuclear or byproduct material as defined
by the Atomic Energy Act of 1954, as amended [42 U.S.C.
2011 et seq.].

Materials subjected to in situ mining techniques which are
not removed from the ground as part of the extraction
process.

Solid wastes which are not hazardous wastes. The following
solid wastes are not hazardous wastes:

a.

Household waste, including household waste that has been
collected, transported, stored, treated, disposed,
recovered, e.g., refuse-derived fuel, or reused.
"Household waste" means any waste material (including
garbage, trash, and sanitary wastes in septic tanks)
derived from households (including single and multiple
residences, hotels, and motels).

%@



Solid wastes generated by any of the following and which
are returned to the soils as fertilizers:

(1) The growing and harvesting of agricultural crops.
(2) The raising of animals, including animal manures.
Mining overburden returned to the minesite.

Fly ash waste, bottom ash waste, slag waste, and flue gas
emission control wastes generated primarily from the
combustion of coal or other fossil fuels.

Drilling fluids, produced waters, and other wastes
associated with the exploration, development, or
production of crude oil, natural gas, or geothermal
energy.

The following chromium-containing wastes:

(1) Wastes which fail the test for the characteristic of
EP toxicity because chromium is present or are listed
in this chapter due to the presence of chromium,
which do not fail the test for the characteristic of
EP toxicity for any other constituent or are not
listed due to the presence of any other constituent,
and which do not fail the test for any other
characteristic, if it is shown by a waste generator
or by waste generators that:

(a) The chromium 1in the waste is exclusively (or
nearly exclusively) trivalent chromium;

(b) The waste 1is generated from an industrial
process which uses trivalent chromium
exclusively (or nearly exclusively) and the
process does not generate hexavalent chromium;
and

(c) The waste is typically and frequently managed in
nonoxidizing environments.

(2) Specific wastes which meet the standard of
paragraph 1 (so long as they do not fail the test for
the characteristic of EP toxicity, and do not fail
the test for any other characteristics) are:

(a) Chrome (blue) trimmings, chrome (blue) shavings,
sewer screenings, and wastewater treatment

sludges, generated by the following
subcategories of the leather tanning and
finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
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tan/retan/wet  finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

(b) Buffing dust generated by the following
subcategories of the leather tanning and
finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue.

(c) Wastewater treatment sludges generated by the
following subcategories of the leather tanning
and finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; and through-the-blue.

(d) Waste scrap leather from the leather tanning
industry, the shoe manufacturing industry, and
other leather product manufacturing industries.

(e) Wastewater treatment sludges from the production
of Ti0, pigment using chromium-bearing ores by

the chloride process.

g. Solid waste from the extraction, beneficiation and
processing of ores and minerals (including coal),
including phosphate rock and overburden from the mining of
uranium ore.

h. Cement kiln dust waste.

i. Solid waste which consists of discarded wood or wood
products which fails the test for the characteristic of EP
toxicity and which is not a hazardous waste for any other
reason, if the waste is generated by persons who utilize
the arsenical-treated wood and wood products for these
materials intended end use.

Hazardous wastes which are exempted from certain
regulations. A hazardous waste which is generated in a
product or raw material storage tank, a product or raw
material transport vehicle or vessel, a product or raw
material pipeline, or in a manufacturing process unit or an
associated non-waste-treatment-manufacturing wunit, is not
subject to regulation under chapters 33-24-03 through 33-24-07
or to the notification requirements until it exits the unit in
which it was generated, unless the wunit 1is a surface
impoundment, or unless the hazardous waste remains in the unit
more than ninety days after the unit ceases to be operated for

manufacturing, or for storage or transportation of product or
raw materials.

Samples.




Except as provided in subdivision b, a sample of solid
waste or a sample of water, soil, or air, which is
collected for the sole purpose of testing to determine its
characteristics or composition, 1is not subject to any
requirements of this chapter or chapters 33-24-03 through
33-24-07 or to the notification requirements when:

(1) The sample 1is being transported to a laboratory for
the purpose of testing;

(2) The sample 1is being transported back to the sample
collector after testing;

(3) The sample is being stored by the sample collector
before transport to a laboratory for testing;

(4) The sample 1is being stored in a laboratory before
testing;

(5) The sample is being stored 1in a laboratory after
testing but before it 1is returned to the sample
collector; or

(6) The sample 1is being stored temporarily in the
laboratory after testing for a specific purpose,
e.g., until conclusion of a court case or enforcement
action where further testing of the sample may be
necessary.

In order to qualify for the exemption in paragraphs 1 and
2 of subdivision a, a sample collector shipping samples to
a laboratory and a laboratory returning samples to a
sample collector must:

(1) Comply with the United States department of
transportation, the United States postal service, or
any other applicable shipping requirement; or

(2) Comply with the following requirements if the sample
collector determines that the United States
department of transportation, the United States
postal service, or other shipping requirements do not
apply to the shipment of the sample:

(a) Assure that the following information
accompanies the sample:

[1] The sample collector's name, mailing
address, and telephone number.

[2] The laboratory's name, mailing address, and
telephone number.
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[3] The quantity of the sample.
[4] The date of shipment.
[5] A description of the sample.

(b) Package the sample so that it does not leak,
spill, or vaporize from its packaging.

c. This exemption does not apply if the laboratory determines
that the waste is hazardous but the laboratory 1is no
longer meeting any of the conditions stated in
subdivision a.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-10

33-24-02-05. Special requirements for hazardous waste generated
by small quantity generators.

1. A generator is a small quantity generator in a calendar month
if the generator generates less than one thousand kilograms of
hazardous waste in that month.

2. Except for those wastes identified in subsections 5 and 6, a
small quantity generator's hazardous wastes are not subject to
regulation under chapters 33-24-03 through 33-24-07, and the
notification requirements, provided the generator complies
with the requirements of subsection 7.

3. Hazardous waste that 1is beneficially used or reused or
legitimately recycled or recliaimed and that is excluded from
regulation by subsection 1 of section 33-24-02-06 1is not
included in the quantity determinations of this section and is
not subject to any requirements of this section. Hazardous
waste that is subject to the special requirements  of
subsection 2 of section 33-24-02-06 1is included 1in the
quantity determinations of this section and is subject to the
requirements of this section.

4. In determining the quantity of hazardous waste generated, a
generator need not include:

a. The generator's hazardous waste when it is removed from
onsite storage; or

b. Hazardous waste produced by onsite treatment of the
generator's hazardous waste.

5. If a small quantity generator generates acutely hazardous
waste in a calendar month in quantities greater than set forth
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‘below, all quantities of that acutely hazardous waste are

subject to regulations under chapters 33-24-03 through
33-24-07, and the notification requirements:

a. A total of one kilogram of commercial chemical products
and manufacturing chemical intermediates having the
generic names listed in  subsection 5 of section
33-24-02-18, and off-specification commercial chemical
products and manufacturing chemical intermediates which,
if they met specifications, would have the generic names
listed in subsection 5 of section 33-24-02-18.

b. A total of one hundred kilograms of any residue or
contaminated soil, water, or other debris resulting from
the cleanup of a spill, into or on any land or water, of
any commercial chemical products or manufacturing chemical
intermediates having the generic names listed 1in
subsection 5 of section 33-24-02-18; or any residue or
contaminated soil, water, or other debris resulting from
the cleanup of a spill, into or on any land or water, of
any off-specification commercial chemical products or
manufacturing chemical intermediates which, if they met
specifications, would have the generic names listed in
subsection 5 of section 33-24-02-18.

A small quantity generator may accumulate hazardous waste
onsite. If the generator accumulates at any time more than a
total of one thousand kilograms of the generator's hazardous
waste, or the generator's acutely hazardous wastes in
quantities greater than set forth in subdivision a or b of
subsection 5, all of those accumulated wastes for which the
accumulation 1imit was exceeded are subject to regulations
under chapters 33-24-03 through 33-24-07, and the notification
requirements. The time period of section 33-24-03-12 for
accumulation of wastes onsite begins for a small quantity
generator when the accumulated wastes exceed the applicable
exclusion level.

In order for hazardous wastes generated by a small quantity
generator to be excluded from full regulation under this
section, the generator must:

a. Comply with section 33-24-03-02;

b. If the generator stores the generator's hazardous waste
onsite, store it in compliance with the requirements of
subsection 6; and

c¢. Either treat or dispose of the generator's hazardous waste
in an onsite facility, or ensure delivery to an offsite
storage, treatment or disposal facility, either of which
is:

11 1/84




History:

(1) Permitted under 40 CFR Part 122 or chapter 33-24-06;

(2) Treated as having a permit under section 33-24-06-16
or in interim status under 40 CFR Parts 122 and 265;

(3) Permitted, 1licensed, or registered by any state to
manage municipal or industrial solid or hazardous
waste; or

(4) A facility which:

(a) Beneficially uses or reuses or legitimately
recycles or reclaims the generator's wastes; or

(b) Treats the generator's waste prior to beneficial
use or reuse or legitimate recycling or
reclamation.

Hazardous waste subject to the reduced requirements of this
section may be mixed with nonhazardous waste and remain
subject to these reduced requirements even though the
resultant mixture exceeds the quantity limitations identified
in this section, unless the mixture meets any of the
characteristics of hazardous waste identified in this chapter.

If a small quantity generator mixes a solid waste with a
hazardous waste that exceeds a quantity exclusion level of
this section, the mixture is subject to full regulation.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-06. Special requirements for hazardous waste which is
used, reused, recycled, or reclaimed.

1.

1/84

Except as otherwise provided 1in subsection 2, a hazardous
waste which meets any of the following criteria is not subject
to regulation under chapters 33-24-03 through 33-24-07 and is
not subject to the notification requirements until such time
as the department promulgates regulations to the contrary:

a. It 1is being beneficially used or reused or legitimately
recycled or reclaimed.

b. It is being accumulated, stored, or physically,
chemically, or biologically treated prior to beneficial
use or reuse or legitimate recycling or reclamation.

c. It dis one of the following materials being used, reused,

recycled, or reclaimed in the specified manner: spent
pickle liquor which is reused in wastewater treatment at a

12
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History:

facility holding a North Dakota pollutant discharge
elimination system permit, or which is being accumulated,
stored, or physically, chemically or biologically treated
before such reuse.

Except for those wastes listed 1in subdivision ¢ of
subsection 1, a hazardous waste that is a sludge, or that is
listed in section 33-24-02-16 or 33-24-02-17, or that contains
one or more hazardous wastes listed in section 33-24-02-16 or
33-24-02-17; and that is transported or stored prior to being
used, reused, recycled, or reclaimed 1is subject to. the
notification requirements and the applicable regulations under
chapters 33-24-03 through 33-24-07 with respect to such
transportation or storage.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-07. Residues of hazardous wastes in empty containers.

1.

2.

Unless empty as defined in subsection 2, 3, or 4, any
hazardous waste in- either a container or an inner liner
removed from a container is subject to regulation under
chapters 33-24-02 through 33-24-07 and to the notification
requirements.

A container or an inner liner removed from a container that
has held any hazardous waste, except a waste that is a
compressed gas or that is identified 1in subsection 3 of
section 33-24-02-18, is empty if:

a. A1l wastes have been removed that can be removed using the
practices commonly employed to remove materials from that
type of container, e.g., pouring, pumping, and aspirating;
and

b. One of the following:

(1) No more than two and one-half centimeters [1 inch] of
residue remain on the bottom of the container or
inner liner;

(2) No more than three percent by weight of the total
capacity of the container remains in the container or
inner liner if the container is less than or equal to
one hundred ten gallons [416.40 liters] in size; or

(3) No more than three-tenths of one percent by weight of
the total capacity of the container remains in the
container or inner liner if the container is greater
than one hundred ten gallons [416.40 liters] in size.
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3.

4.

History:

A container that has held a hazardous waste that is a
compressed gas is empty when the pressure in the container
approaches atmospheric levels.

A container or an inner liner removed from a container that
has held a hazardous waste identified 1in subsection 3 of
section 33-24-02-18 is empty if:

a. The container or inner liner has been triple-rinsed using
a solvent capable of removing the commercial chemical
product or manufacturing chemical intermediate;

b. The <container or inner liner has been cleaned by another
method that has been shown in the scientific literature or
by tests conducted by the generator, to achieve equivalent
removal; or

¢. In the case of a container, the inner liner that prevented
contact of the commercial chemical product or
manufacturing chemical intermediate with the container has
been removed.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-08. Criteria for identifying the characteristics of
hazardous waste.

1.
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The department shall identify and define a characteristic of
hazardous waste in this chapter only upon determining that:

a. A solid waste that exhibits the characteristic may:

(1) Cause, or significantly contribute to, an increase in
mortality or an increase in serious irreversible, or
incapacitating reversible, illness; or

(2) Pose a substantial present or potential hazard to
human health or the environment when it is improperly
treated, stored, transported, disposed of, or
otherwise managed; and

b. The characteristic can be:

(1) Measured by an available standardized test method
which 1is reasonably within the capability of
generators of solid waste or private sector
laboratories that are available to serve generators
of solid waste; or

14




(2) Reasonably detected by generators of solid waste
through their knowledge of their waste.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-09. Criteria for listing hazardous waste.

1. The department shall list a solid waste as a hazardous waste
only upon determining that the solid waste meets one of the
following criteria:

a.

It exhibits any of the characteristics of hazardous waste
identified in this chapter.

It has been found to be fatal to humans in low doses or,
in the absence of data on human toxicity, it has been
shown in studies to have an oral LD 50 toxicity (rat) of
less than fifty milligrams per kilogram, and inhalation
LC 50 toxicity (rat) of 1less than two milligrams per
liter, or a dermal LD 50 toxicity (rabbit) of less than
two hundred milligrams per kilogram or 1is otherwise
capable of causing or significantly contributing to an
increase in  serious irreversible, or incapacitating
reversible, illness. (Waste 1listed in accordance with
these criteria will be designated acute hazardous waste.)

It contains any of the +toxic constituents 1listed in
Appendix V, unless after considering any of the following
factors, the department concludes that the waste is not
capable of posing a substantial present or potential
hazard to human health or the environment when improperly
treated, stored, transported, or disposed of or otherwise
managed:

(1) The nature of the toxicity presented by the
constituent.

(2) The concentration of the constituent in the waste.

(3) The potential of the constituent or any toxic
degradation product of the constituent to migrate
from the waste into the environment under the types
of improper management considered in paragraph 7.

(4) The persistence of the constituent or any toxic
degradation product of the constituent.

(5) The potential for the constituent or any toxic
degradation product of the constituent to degrade
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History:

into nonharmful constituents and the rate of
degradation.

(6) The degree to which the constituent or any
degradation product of the constituent bioaccumulates
in ecosystems.

(7) The plausible types of improper management to which
the waste could be subjected.

(8) The quantities of the waste generated at individual
generation sites or on a statewide basis.

(9) The nature and severity of the human health and
environmental damage that has occurred as a result of
the improper management of wastes containing the
constituent.

(10) Action taken by other governmental agencies or
regulatory programs based on the health or
environmental hazard posed by the waste or waste
constituent.

(11) Such other factors as may be appropriate.

Substances will be listed on Appendix V only if they have
been shown 1in scientific studies = to have toxic,
carcinogenic, mutagenic or teratogenic effects on human or
other life forms. (Wastes l1isted in accordance with these
criteria will be designated toxic wastes.)

The department may 1list classes or types of solid waste as
hazardous wastes if it has reason to believe that individual
wastes, within the class or type of waste, typically or
frequently are hazardous under the definition of hazardous
waste found 1in subsection 5 of North Dakota Century Code
section 23-20.3-02.

The department will use the criteria for listing specified in
this section to establish the exclusion limits referred to in
subsection 3 of section 33-24-02-05.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-10. General characteristics of hazardous waste.

1.

1/84

A solid waste, as defined in section 33-24-02-02 which is not
excluded from regulation as a hazardous waste under
subsection 2 of section 33-24-02-04 is a hazardous waste if it
exhibits any of the characteristics identified in this

16
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2.

History:

‘chapter. (Comment:  Section 33-24-03-02 sets forth the

generator's  responsibility to determine whether the
generator's waste exhibits one or more of the characteristics
identified in this chapter.)

A hazardous waste which is identified by a characteristic in
this chapter, but is not listed as a hazardous waste in this
chapter, is assigned a hazardous waste number set forth in the
respective characteristic in this chapter. This number must
be used in complying with the notification requirements and
certain recordkeeping and reporting requirements under
chapters 33-24-03 through 33-24-06.

For purposes of sections 33-24-02-10 through 33-24-02-14 the
department will consider a sample obtained using any of the
applicable sampling methods specified in Appendix I to be a
representative sample within the meaning of chapter 33-24-01.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-11. Characteristic of ignitability.

1.

A solid waste exhibits the characteristic of ignitability if a
representative sample of the waste has any of the following
properties:

a. It 1is a liquid, other than an aqueous solution containing
less than twenty-four percent alcohol by volume, and has a
flashpoint 1less than sixty degrees Celsius [140 degrees
Fahrenheit], as determined by a Penske-Martins Closed Cup
Tester, using the test method specified in ASTM Standard
D-93-79 or D-93-80, or a Setaflash Closed Cup Tester,
using the test method specified in ASTM Standard
D-3278-78, or as determined by an equivalent test method
approved by the department under procedures set forth in
sections 33-24-01-06 and 33-24-01-07.

b. It 1is not a 1liquid and 1is capable, wunder standard
temperature and pressure of causing fire through friction,
absorption of moisture or spontaneous chemical changes
and, when ignited, burns so vigorously that it creates a
hazard.

c. It 1is an ignitable compressed gas as defined in 49 CFR
173.300 and as determined by the test methods described in
that regulation or equivalent test methods approved by the
department.

d. It is an oxidizer as defined in 49 CFR 173.151.
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2.

History:

A solid ° waste that exhibits the characteristic of
jgnitability, but is not listed as a hazardous waste in this
chapter has a hazardous waste number of DOO1.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-12. Characteristic of corrosivity.

1.

2.

History:

A solid waste exhibits the characteristic of corrosivity if a
representative sample of the waste has either of the following
properties:

a. It is aqueous and has a pH less than or equal to two or
greater than or equal to twelve and five-tenths, as
determined by a pH meter, using either the test method
specified in the "Test Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods" (incorporated by
reference, see section 33-24-01-05), or an equivalent test
method approved by the department.

b. It is a 1liquid and corrodes steel (SAE 1020) at a rate
greater than six and thirty-five-hundredths millimeters
[0.250 1inch] per year at a test temperature of fifty-five
degrees Celsius [130 degrees Fahrenheit] as determined by
the test method specified in National Association of
Corrosion  Engineers  (NACE) Standard TM-01-69 as
standardized 1in Test Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods" (incorporated by
reference, see section 33-24-01-05), or an equivalent
test method approved by the department.

A solid waste that exhibits the characteristic of corrosivity,
but is not listed as a hazardous waste in this chapter has a
hazardous waste number of D0O2.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-13. Characteristic of reactivity.

1.

1/84

A solid waste exhibits the characteristic of reactivity if a
representative sample of the waste has any of the following
properties:

a. It is normally wunstable and readily undergoes violent
change without detonating.

b. It reacts violently with water.

18
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History:

‘c. It forms potentially explosive mixtures with water.

d. When mixed with water, it generates toxic gases, vapors or
fumes in a quantity sufficient to present a danger to
human health or the environment.

e. It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between two and. twelve and
five-tenths, can generate toxic gases, vapors or fumes in
a quantity sufficient to present a danger to human health
or the environment. :

f. It is capable of detonation or explosive reaction if it is
subjected to a strong initiating source or if heated under
confinement.

g. It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and
pressure.

h. It is a forbidden explosive as defined in 49 CFR 173.51,
or a Class A explosive as defined in 49 CFR 173.53 or a
Class B explosive as defined in 49 CFR 173.88.

A solid waste that exhibits the characteristic of reactivity,
but is not listed as a hazardous waste in this chapter has the
hazardous waste number of DO003.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-14. Characteristic of EP toxicity.

1.

A solid waste exhibits the characteristic of EP toxicity if,
using the test methods described in Appendix II or equivalent
methods approved by the department, the extract from a
representative sample of the waste contains any of the
contaminants listed in Table 1 at a concentration equal to or
greater than the respective value given in that table. Where
the waste contains less than one-half of one percent
filterable solid, the waste itself, after filtering, is
considered to be the extract for the purposes of this section.

A solid waste that exhibits the characteristic of EP toxicity,
but is not listed as a hazardous waste in this chapter has a
hazardous waste number specified in Table 1 which corresponds
to the toxic contaminant causing it to be hazardous.
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TABLE 1
MAXIMUM CONCENTRATION OF CONTAMINANTS
FOR CHARACTERISTIC OF EP TOXICITY

Hazardous Maximum
Waste Number Contaminant Concentration, mg/1
D004 Arsenic 5.0
D0GCS Barium 100.0
D006 Cadmium 1.0
D007 Chromium .0
D008 Lead 5.0
D009 Mercury 0.2
D010 Selenium 1.0
po11 Silver 5.0
D012 Endrin’ 0.02
D013 Lindane? 0.4
D014 Methoxychlor> 10.0
D015 Toxaphene4 0.5
D016 2,4-D° 10.0
D017 2,4,5-TP Silvex® 1.0
1 1,2,3,4,10,10-hexachloro-1,7-epoxy-1,4,4a,5,6,7,8,8a-

5
6

octahydro-1,4-endo, endo-5,8-dimethane naphthalene
1,2,3,4,5,6-hexachlorocyclohexane, gamma isomer
1,1,1-trichloro-2,2-bix [p-methoxyphenyl] ethane

C10 H10 C18, technical chlorinated camphene, 67-69%
chlorine

2,4-dichlorophenoxyacetic acid

2,4,5~trichlorophenoxyprpionic acid

History: " Effective January 1, 1984.
General Authority: NDCC 23-20.3-03

Law

Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-02-15. Lists of hazardous wastes.

1.

History:

A solid waste is a hazardous waste if it is listed in sections
33~24-02-15 through 33-24-02-18, unless it has been excluded
from these lists under section 33-24-01-06 or 33-24-01-08.

The department will indicate its basis for listing the classes
or types of wastes listed in this chapter by employing one or
more of the following hazard codes:

Waste Type Waste Hazard Code
Ignitable Waste ' (1)
Corrosive Waste ()
Reactive Waste : (R)

EP Toxic Waste (E)
Acute Hazardous Waste (H)
Toxic Waste (M)

Appendix IV  identifies the constituent which caused the
department to list the waste as an EP toxic waste (E) or toxic
wastes (T) in sections 33-24-02-16 and 33-24-02-17.

Each hazardous waste 1listed 1in this chapter is assigned a
hazardous waste number which precedes the name of the waste.
The number must be used in complying with the notification
requirements and certain recordkeeping and reporting
requirements under chapters 33-24-03 through 33-24-06.

The hazardous wastes 1listed in sections 33-24-02-16 and
33-24-02-17 are subject to the exclusion limits for acutely
hazardous wastes established in section 33-24-02-05.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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Section 33-24-02-16 HAZARDOUS WASTE FROM NONSPECIFIC SOURCES.

llazardous waste No.

Hazardous waste

Hazard tode

Generiaos

FOOI..-.....-..--.-.......

POO!.-.....-.-............

FOOJ..-.....-,.--......---

FOO‘..-.-....onoo........-

FDOS..-.-..-.o.c.o..--olo.

FOOG........-..-..-.....-.

F019-o..-.-.-..---.....--.
Foo’-couo‘aoonoo.oo'ooluuo

POOG.....,..-.o.-o...-....

P0°9.......--.---.......o.

YOlo......O...lICIOO‘.'l.l
POll.-..-......---.....o-.

Folz’....ll..‘.l....’....l

The following spent halogenated solvents used in degreasing: tetrachloro~
ethylene, trichloroethylene, methylene chloride, 1,1,l~trichlorocthane,
carbon tatrachloride, and chlorinated fluorocarhons; and sludges from the
recovery of these solvents in degreasing operations.

The following spent halogenated solventss tetrachloroethylene, methylene
chloride, trichloroethylene, 1l,1,1l~trichloroethane, chlorobenzene, 1,1,2-
trichloro~1,2,2-trifluorocthane, ortho-dichlorobenzene, and trichlorofluoro-
methane; and the still bottoms from the recovery of these solvents.

The following spent non-halogenated solvents: xylene, acetone, ethyl acetate,
ethyl benzene, ethyl ether, methyl isobutyl ketone, n-butyl alcohol, cyclo-
hexanone, and methanol; and the still bottoms from the recovery of these
solvents. o

The following spent non-halogenated solvents: cresols and cresylic acid, and
nitrobenzene; and the still bottoms from the recovery of these solvents.

The following spent non-halogenated solvents: toluene, methyl ethyl ketone,
carbon disulfide, isobutanol, and pyridine; and the still bottoms from the
recovery of these solvents.

Wastewater treatment sludges from electroplating operations except from the

{T)

(1)

(x)

(1)
(x, T)

(T)

following processes: (1) sulfuric acid anodizing of aluminum; (2) tin platirg

on carbon steely (3) zinc plating (segregated banis) on carbon steel; (4)
aluminum or zinc-aluminum plating on carbon steel; (5) cleaning/stripping
asgsociated with tin, zinc and aluminum plating on carbon steel; and (6)
chemical etching and milling of aluminum. :

Wastewater treatment sludges from the chemical conversion coating of aluminum

Spent cyanide plating bath solutions from electroplating operations (except
for precious metals electroplating spent cyanide plating bath solutions).

Plating bath sludges from the bottom of plating baths from electroplating
operations where cyanides are used in the process (except for precious
metals electroplating plating bath sludges).

Spent stripping and cleaning bath solutions from electroplating operations
where cyanides are used in the process (except for preclous metals electro=-
plating spent stripping and cleaning bath solutions).

Quenching bath gludge from oil baths from matal heat treating operations
where cyanides are used in the process {except for precious mctals heat-
treating quenching bath sludges).

Spent cyanide solutions from salt bath pot cleaning fxom metal heat treating
operations (except for precious metals heat treating spent cyanide solutions
from salt bath pot cleaning).

Quenching wastewater treatment sludges from metal heat treating operations
where cyanides are used in the process (except for precious metals heat
treating quenching wastewater treatment sludges).

™
(R, T)
(R, T

(R, T)

(R, T)

(1)
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Saection 33-24-02-17 HAZARDOUS WASTE FROM SPECIFIC SOURCES -

llazardous waste No. llazardous waste llazard ¢ode

Wood Preservation: _
KODl.eeeeservsssusnseansesss DOttom sediment sludge from the treatment of wastewaters from wood presexving (1)
. processes that use creosote and/or pentachlorophenol.
Inorganic Pilgments: '

KOO2.coeeaveccsssevsecseses Wastewater treatment sludge from the production of chrome yellow and orange (T) 8;
. plgments. . 1
K003, eeeoseooncecscacssecss Wastcwater treatment sludge from the production of molybdate orange pigments. 1 5:
KOOdoooeovovoosessacsesecas Wantewater treatment sludge from the production of zinc yellow pigments. (T) \
KOOS5eescesesconcscvesnseeses Wastewater treatment sludge from the production of chrome green pigments. (T) Eg
KOOGsosssonseascesenaassnss Wastewater trcatment sludge from the production of chrome oxide green plgments (T) )
. ' {(anhydrous and hydrated). . :3
K0O07ceoecscenesrsseecesnss Wastewater treatment sludge from the production of iron blue pigments. ' {T) .
KO0B.ceovoeocsesononssssse Oven residue from the production of chrome oxide green pigments. . {T)
Oxganic Chemicals: .
KOO9cocossoecenscscssssceas Distillation bottoms from the production of acetaldehyde from ethylene. . (T)
KOl0esooeaeeoovecasasseess Distillation side cuts from the production of acetaldchyde from ethylena. ()

KOll.ceoeoaoesoseoessasaes Bottom stream from the wastewater stripper in the production of acrylonitrile. (R, T)
KO13.ccoeccoanascscannscsss BOttom stream from the acetonitrile column in the production of acrylonitrile. (R, T)

KOl4sseoeoaosscnconsseseas Bottoms from the acetonitrile purification column in the production of (T)
acrylonitrile. !
KO15.0eoseenseccossascecas Still bottoms from the distillation of benzyl chloride. (T)
KOl6esoesesososssesvensse. Heavy ends or distillation residues from the production of carbon tetrachloride. (T)
KOl7.aseesoososvsncescscss lloavy ends (stidl bottoms) fxom the purification column in the production of (T)
N epichlorohydrin.
w KOlBeseocoooossssosassasesse Heavy ends from the fractionation column in ethyl chloride production. (T
KOl9cooaesoonssvrossesssas Hleavy ends from the distillation of ethylene dichloride in ethylene dichloride (T)
production,
K020.cseverescossesseesse.. lleavy ends from the distillation of vinyl chloride in vinyl chloride monomer {T)
production,
KO2)lecessoseoorceoceceense Aqueous spent antimony catalyst waste from fluoromethanes production. (T)
K022,c00000ceevcessscassas Distillation bottom tars from the production of phenol/acetone from cumene. (T) .
KO23ieseooooseverevsanseee Distillation light ends from the production of phthalic anhydride from {T)
naphthalene. o

KO024.ceeeeeeoenescsasnesss Distillation bottoms from the production of phthalic anhydride from naphthalene. (T)
K093sesseescaseeesossassss Distidlation 1ight ends from the production of phthalic anhydride from ortho- (T)

*$324Nn0s d1j109ds wodj @3seM snopJezey

xylene.
KO94eouervnccvscscocnvscos Diﬂtillatlon bottoms from the productlon of phtha].ic ﬂnhydrlde from oxrtho~- (T)
xylene.
KO0254coacsccccsvscnnsnsnesn Dlgtillatlon bottoms from the production of nitrobenzene by the nitration of (1)
enzene.
K026.veeevessoesseecceceess Stripping still tails from the production of methy ethyl pyridines. (1)
K027.eeevecesocececseresss Contrifuge and distillation residues from toluene diisocyanate production. {R, T)
K020esssensosscencessssses Spont catalyst from the hydrochleorinator reactor in the production of {T)

1,1,1-trichlorocthana.

¥8/1




¥8/1

¥e

KO!’..-.....-.------.-.-.-

K095.o--.-.--.-o---o-.....

K095.o-.-.oo-.-....---o-.-
KOJO...........o-.-..--..-

K083a--o-o....-o--........
K103|tooo---..o-..o-ooon.0
Klo‘-o.o.o.-..-‘o-noo.oo.-

KOBS.-....-.-.-...........
Klﬂs.......-....-..--...-.

Inorganic Chemicalsa:

K071...........'..-.,.....
Ko?zoucoo.-o.oot.co‘ou.o.o

Klos-o...oc-o'o.-c-oo-oc.-

Pesticides:
Ko]ll.Q.....‘-..‘......’.-
K032"..l"..‘l..........'

K033......{m.............-

K03‘..-o...-...--.-.-.--..

Kog""........."..f.....

K035-..---.o.o.--o--....-.

KOJG..-.{......-...-.....-

K031-..-.c-o--o‘-lotooot'n
Ko:a..n..l‘.....'ll-"..‘.

K039o-..o-..--.--.-...o...

KOlO...-.......o......-...
Ko‘l.l..'...-l-....l.Q....
K098-o-4-o-....o....-....-

K042.-.o--......-......-..

Ko‘acvo....coootoinolnoo‘.

Kogg.....lﬂii..’.....l..l.
Explosives:

KO“.....g.-.-.o---.-...-.

Ko‘s.-.'......."l..‘l!..'

KO‘G........O.l'lﬂ.'l..lll

Ko"-_-n_-gg---.ggy.oo-----o

Waste from the product steam strippor in the production of 1,1,l-trichloro-
ethano,

Distillation bottoms from the production of 1,1,l-trichloroethane,

Heavy ends from the heavy ends column from the production of 1,1,1~trichloro~
ethane.

Column bottoms or heavy ends from the combined production of t:ichloroathylene
and perchloroethylenea.

Distillation bottoms from aniline production.

Process residues from aniline extraction from the production of anlline.

Combined wastewater streams generated fxom nitrobenzene/aniline production.

Distillation or fractionation column bottoms from the production of chloro-
benzenes.

(1)

(T)
(1)

(1)

(T)
(T)
(T)
(T)

Separated agqueous stream from the reactor product washing step in the production(T)

of chlorobenzenas,

Brine purification mudas from tha mercury cell process in chlorine production,
where separately prepurified brine is not used.

Chlorinated hydrocarbon waste from the purification step of the diaphragm cell
process using graphite anodes in chlorine production.

Wastewater treatment sludge from the mercury cell process in chlorine pro-
duction. .

Dy-product salts generated in the production of MSMA and cacodylic acid.

Wastewater treatment sludge from the production of chlordane. .

Wastewater and scrub water from the chlorination of cyclopentadiene in the
production of chlordane.

(T)
(T)
(1)

)

{T)
(T)

Filter solids from the filtration of hexachlorocyclopentadlene in the production(T)

of chlordane.

Vacuum stripper discharge from the chlordane chlorinator in the production of
chlordane.

Wastewater treatment sludges generated in the production of creosote.

Still bottoms from toluene reclamation distillation in the production of
disulfoton.

Wastewater treatment aludgea from the production of disulfoton.

Wastewater from the washing and stripping of phorate production.

Filter cake from the filtration of diethylphosphorodithiolc acid in the
production of phorate.

Wastewater treatment sludge from the production of phorate.

Wastewater trecatment sludge from the production of toxaphene.

Untrecated process wastewater from the production of toxaphene.

lleavy ends ox distillation residues from the distillation of tetrachlorobonzene
in the production of 2,4,5-T.

.2,6-Dichlorophenol wasto from the production of 2,4~-D.

Untrentcd wastewater from the production of 2, 4-D.

Wastewater treatement sludges from the manufacturing and processing ot
explosives.,

Spent carbon from the treatment of wastewater containing explosives.

Wastewater treatment sludges from the manufacturing, formulation and loading of
lead-basad initiating compounds.

Pink/red water from TNT operations.

()

(T)
()

(T)

. (T)

(T)

(T)
{T)
(T)

(T)

{T)
(t)

(R)

(R)
{T)

(R)




Patroleum Refining:

KO48.coseoccosacccsscoeess Dissolved air flotation (DAP) float from the petroleum refining industry. {T)
KO049ceeooescaccsescenssase SlOop 0il emulsion solids from the petroleum refining industry. : (T)
K050.ceseescasesssesessaes llcat exchanger bundle cleaning sludge from the petroleum refining induntry. (T)
KO5lesecaonsnecceonsacsees API separator sludge from the petroleum refining industry. {T)
K052.ccvsesosvsscsscssssss Tank bottome (leaded) from the petroleum refining industry. (T)

Iron and Steel: .
KO6leeoeeaocesasasssasneaes Emission control dust/sludge from the primary production of steel in electric (T)

furnaces.
K062.ceevccssccscsssassess Spent pickle liquor from steel finishing operations. ' (c, ?)
Secondary Lead: '
K069¢eeeaceeeeaceacenceesss Emission control dust/sludge from secondary lead smelting. (T)

K100uevsesecsccavessssssss Waste leaching solution from acid leaching of emission control dust/sludge from (T)
secondary lead smelting.
Veterinary Pharmaceuticalss:

KOBdeoovesoeossessassnssses Wastewater treatment sludges generated during the production of veterinary (T)
pharmaceuticals from arsenic or organo-arsenic compounds.

K10l.ceeesososesvenscensss Distillation tar residues from the distillation of aniline-based compounds (T)
in the production of veterinary pharmacauticals from arsanic or orgnno-arnenic
compounds,

K102.ccoeosssssscacancsses Resldue from the use of activated carbon for decolorization in the production (T)

. of veterinary pharmaceuticals from arsenic or organo-arsenic compounds,

Ink Formulations ,
K0B6.veeoaovororsaeeenaesse Solvent washes and sludges, caustic washes and sludges, or water washes and (T)

sludges from cleaning tubs and equipment used in the formulation of ink from

pigments, driers, soaps, and stabllizers containing chromfum and lead.

COklnéx
o K060eooecnosavrecsansseesss Ammonia still lime sludge from coking operations. (T)
wn K087.coeevevevecrsasesasss Docanter tank tar sludge from coking operations. {T)
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33-24-02-18. - Discarded commercial chemical products and
associated specification materials, containers, and spill residues. The
following materials or items are hazardous wastes if and when they are
discarded or intended to be discarded:

1.

Any commercial chemical product, or manufacturing chemical

intermediate having the generic name listed in subsection 5 or
6.

Any off-specification commercial chemical product or
manufacturing chemical intermediate which, if it met
specifications, would have the generic name 1listed in
subsection 5 or 6.

Any residue remaining in a container or an inner liner removed
from a container that has been used to hold any commercial
chemical product or manufacturing chemical intermediate having
the generic name listed in subsection 5, or any container or
inner liner removed from a container that has been used to
hold any off-specification chemical product and manufacturing
chemical intermediate which, if it met specifications, would
have the generic name listed in subsection 5, unless:

a. The container or inner liner has been tripie-rinsed using
a solvent capable of removing the commercial chemical
product or manufacturing chemical intermediate;

b. The container or inner liner has been cleaned by another
method that has been shown in the scientific literature or
by tests conducted by the generator, to achieve equivalent
removal; or

c. In the case of a container, the inner liner that prevented
contact of the commercial chemical product or
manufacturing chemical intermediate with the container has
been removed. '

Any residue or contaminated soil, water, or other debris,
resulting from the cleanup of a spill, into or on any land or
water, of any commercial chemical product or manufacturing
chemical intermediate having the generic name 1listed in
subsection 5 or 6, or any residue or contaminated soil, water,
or other debris resulting from the cleanup of a spill into or
on any land or water of any off-specification chemical product
or manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in
subsection 5 or 6. (Comment: The phrase "commercial chemical
product or manufacturing chemical intermediate having the
generic name listed in ..." refers to a chemical substance
which is  manufactured or formulated for commercial or
manufacturing use, which consists of the commercially pure
grade of the chemical, any technical grades of the chemical
that are produced or marketed, and all formulations in which

26




"the chemical is the sole active ingredient. It does not refer

to a material, such as a manufacturing process waste, that
contains any of the substances listed in subsection 5 or 6.
Where a manufacturing process is deemed to be a hazardous
waste because 1t contains a substance listed in subsection 5
or 6, such waste will be listed in either section 33-24-02-16
or 33-24-02-17 or will be identified as a hazardous waste by
the characteristics set forth in this chapter.)

The commercial chemical products or manufacturing chemical
intermediates, referred to in subsections 1 through 4, are
jdentified as acute hazardous wastes (H) and are subject to
the small quantity exclusion defined in subsection 5 of
section 33-24-02-05. These wastes and their corresponding
hazardous waste numbers are:
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llazardous
wasta No.

Substance

P023.........-
P002.........o
p057¢.--‘-n¢nn
POSO.-.---.-.-
POGG.--...-.--

POOl.....---.-

POOI-....-...-
P003o¢on¢olic-
P070...;.---o-
P004.....-..;-
POOS.-....-..-
POOG-.........
9007.-........
POOG..-.-.....
POOQ-.....-..-
pllgo---ontool
POlO.....-.-.-
POl2.ccccocaee
POll.scoeeo. -
POll.cecccccss
POlZ-..-.-;-.-
POJU..........
POS‘.-.-..-...
P013CIIOAOA...
P024--.a-.....
P077-oo¢.o..-o
POZB..........
Po‘znon.o-....

POldccecscsonee
POZB-..-.-.-..

Acetaldchyde, chloro-

Acetamide, N-(aminothioxomethyl)-

Acetamida, 2~fluoro-

Acotic acid, fluoro-~, gsodium salt

Acotimidic acid, W-[{methylcarbamoyl }oxy]
thio-, methyl cster

3-(alpha-acetonylbenzy)~4-hydroxycoumarin
and salts

1~Acotyl-2~thiourea

Acrolein

Aldicarb

Aldrin

Allyl alcohol

Aluminum phosphide

S=({Aminomothyl)-3-isoxazolol

4-aAminopyridine

Ammonium picrate (R)

Ammonium vanadate

Arscenic acld

Argenic (IIX) oxidae

Arsenic (V) oxide

Arsenic pentoxide

Arsonic trioxide

Arsine, diethyl-

Azirldine

Barium cyanide

Benzenamine, 4~chloro-

Benzenamine, 4-nitro-

Benzene, (chloromethyl)=-

1,2-Benzenediol, 4-[i-hydroxy~-2-(methyl=~

amino)ethyl]=
Benzenethiol
Benzyl chloride

Hazardous
waste No.

SBubstance .

P039.-.-.---..
P049.....-..-.
9109.—.-...-.-
POSO........--
POUﬂ.-..-..o..
P051l..cccnicna
P042...-..‘-..
PO‘G.....-.---
POB‘.-..-.c--a
PlOl..........
P054.ccceacces
P097.000c0nsnee
P056.cccoaceasn
POST.-.o.-....
P058..........
POGS.-.-......
P059....¢¢-14¢
POSI...-.-----

‘P037¢.-.c¢;l00

POGO........-;

POO‘..---..-..

P060.ccccccene

Posz-.-..-.-"
Pllsl‘ll'..l.l

Disulfoton

2,4-Dithiobiuret

nlthiopyrophosphorio acid, tetraothyl ester

Endoaulfan

Endothall

Endrin

Epinephrine

Ethanamine, 1,1-dimethyl=2-phenyl=-

Ethenamine, N-methyl-N-nitroao-

Ethyl cyanide

Ethylenimine

Famphur

Fluorine

Fluoroacctamide

Fluoroacetic acid, sodlum salt

Fulminic acid, mercury(IX) salt (R,T)

Heptachlor

1,2,3,4,10,10-llexachloxo-6,7-cpoxy~1,4,4a,5,
6 7 8 Ba-octahydro-ondo,endo-l 4:15,8~-
demethanonaphthalena

1,2,3,4,10,10-laxachloro-6,7~epoxy-1,4,4a,5,
6,7 a aa-octahydro-ondo,exo-l 4:5, 8-
demethanonaphthnlene

1,2,3,4,10,10~llexachloro~1,4,4a,5,8,8a~
hoxahydro-l,dxs 8-ando, endo-dimethanona-
phthalene

1,2,3,4,10,10-Hexachloro-1,4,4a,5,8,8a~
hexahydro-l 415, B-endo,exo-dlmethanonn-
phthalene

Hexaxchlorohexahydro-exo,exo~dimethanona~
phthalene

Aexaethyl tetraphosphate

Hydrazinecarbothioamide
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Pols.luoolouoo
POlG.;-.......
Pol7-o-...¢l-o
POIB...--....-
P021..-.....-.
PIZJ......-.-.
?103..---...-.
9022..........
P022.........-
P095...o-..a--
P033....o.....
P023..o-...--.
PO?‘..--.-..-.
P026..--a.....
P027¢¢..‘-¢.ao
9029...-..-ao-
P030cecocccees

Po3l.-.....--.
P033.....-...-
POJG........-.
P037o.l.¢.-.--
PO38.J..--....
Png..-..--.-o

PO4lececocccne
PO‘O......---.
Po‘]--oovoa-oo
PO“.....;.---
P045...--.-.o-

P071....-..--.
P082.-........
PO‘G..-....-..
P047..---..p--
9034...-..}..-
PO‘B...----...
Pozoﬁt....-.l.
POGS...--.-...

Beryliium dust
Bis(chloromethyl)ether
Bromoacetona
Brucine
Calcium cyanide
Camphene, octachloro=-
Carbamimidoselenoic acid
Carbon bisulfide
Carbon disulfide
Carbonyl chloride
Chlorine cyanlde
Chloroacetaldchyde
p-Chloroaniline
1-(o—Chlor0phenyl)thiourea
3-Chlorophroplonitrile
Copper cyanides:

Cyanides (soluble cyanide salts), not elsewhete

specified
Cyanogen
Cyanogen chloride
Nichlorophenylarasine
Dieldrin
Diethylarsine

0,0-Diethyl S-[2-(ethylthio)ethyl], phosphorodi-

thioate

Dieth{ -p-nitrophenyl phosphate
O-Diethyl O-pyrazinyl phosphorothioate

Diisopropyl fluorophosphate
Dimethoate
3,3-Dimethyl~1~(methylthlo)~2-butanone, 0=

((methylamino)carbonyl] oxime
0,0-Dimethyl O-p-nitrophenyl phosphorothioate
Dlmethylnltrosamlne
alpha, alpha-Dimethylphenethylamine
4,6-Dinltro-o~cresol and salts
4,6-Dinitro-o~cyclohexylphenol
2,4-01n1tt0phen01
Dinoseb
ULphoaphpramlde, octamethyl-

Posa......l...
POGJ--.;--..--
9053.o.-.-.-..
P096.-....-oo-
POG‘.-...--...
poo1..¢‘l..’...
P0920--.-.¢.-o
po‘s...-‘onlov
POIG.......-.-
Pllz..cpotvltc
plla.-.-.-.ala
9059--.....---

POGG.-..-..-.-
P057-..-..--.-
POGB.-.....-..
POG‘........--
9069...-.-oa.-

'P071-.‘.--nn.¢
,P072...-..-‘..

PO?J....-.-..-
9074.-...¢-‘..
9074.--.......
P073cecuancces
PO?S-.....-.--
P076.----.....
P077.....-....
P078.-.¢¢lon.a
PO76ccccscanes
P078......--..
POBI.....-....
POBZ.-...-....
POB4.....-....
P050.cccsvcecs

POBS.......-..
P087-.a..-..-.
p0870-'.l¢000l
POBE...-....--

Nydrazine, mathyl~

Hydrocyanic acid

Nydrogen cyanide

Nlydrogen phosphide

Tsocyanic acid, methyl ester

3(21)-isoxazolone, S5~(aminomethyl)-

Mercury, (acetato-0)jphenyl-

Mercury fulminate (R,T)

Methane, oxybis(chloro-

Mcthano, tetranitro- (RIt)

Methanethiol, trichloro=-

4, 7-tethano-1lf-{ndone, 1' 4 ,5, 6' 7, 8, B-hopta-
chloro-3a,4,7,7a~tetrahydro-

Methomyl

2-Methylaziridine

Methyl hydrazine

Methyl isocyanate

2-Methyllactonitrile

Methyl parathion

alpha-Naphthylthiourea

Nickel carbonyl

Nickel cyanide

Nickel(XI) cyanide

Nickel tetracarbonyl

Nicotine and galts

Nitric oxlde

p-Nitroaniline

Nitrogen dloxide

Nitrogen(YI) oxide

Nitrogen(IV) oxide

Nitroglycerine (R)

N-Nitrosodimethylamine

N-Nitrosomethylvinylamine

S-Norbornene~2,3-dimethanol, 1,4 5,6,7,7-hexa~

chloro, cyclic sulfite
Octamethylpyrophosphoramide
Osmium oxide
Ngmium tetroxide
7-Oxabicyclo[2.2.1]heptanae~2,3~dicarboxylic
acia
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ot

POB9-.........
P03‘.-..n...-.

-PO‘G..--.--...

P0‘7.....--..-
P020.-........
P009....o.-...
POJG...-...-..
9092....-....-
P093.-.¢o¢-.o¢
909‘-....--..-
P095--..c--..-
P096.c-.....nn
PO‘I.....-....
PO“.-.......-

P0‘3.-...-...-
P09‘..-..-...-

POBQ..-.-.-..{
PO‘O...--.¢...
P097'.“‘.....

Pllo‘ll.l‘l...
P098.cecccsen.

P099000--..¢¢.
9070.--.-..-..

Plollocoooacoa
P027-.¢-'00-¢o
Pos?.--......-
POBI.-...--...
POlTaccscacsnes
PIOI--........
POOJ.........-
P00Secsscnccee
P067a-.‘.-o--.
Ploz-.....-.--

ﬂ?w?

Parathion

Phenol, 2-cyclohexyl-4,6-dinitro-

rhenol, 2,4-dinitro

Phenol, 2,4-dinitro-6-methyl-

Phenol, 2,4~dinitro-6~(1-methylpropyl)-

phenol, 2,4,6-trinitro~-, ammonium salt (R)

fhenyl dichloroaraine

Phenylmercuric acetate

N-Phenylthiourea

Phorate

Phosgone

Phosphine

fhosphoric acid, dliethyl p-nitrophenyl aster

Phosphorodithioic acid, 0,0-dimethyl S-[2-
{methylamino)-2-oxoethyllester

Phosphorofluoric acid, bis(l-methylethyl)-ester

Phosphorothioic acid, 0,0-diethyl S-{ethylthio)
methyl ester

Phosphorothiolc acld, 0,0~diethyl O-~(p-nitro-
phenyl) ester

Phosphorothioic acid, 0,0~diethyl O-pyrazinyl
ester

Phosphorothioic acid, 0,0-dimethyl O-{p~
({dimethylamino)-sulfonyl)phenyl)ester

Plumbane, tetraethyl-

Potassium cyanide

Potassium silver cyanide

Propanal, 2-methyl-2-(methylthio)-, O-{[(mothyl-
amino)carbonyl]oxime

Propanenitrile

Propanenitrile, 3-chloro-

Propanenitrile, 2-hydroxy-2-methyl-

1,2,3-Propanetriol, trinitrate-(R})

2-Propanone, l~brom0-

Propargyl alcochol

2-Propenal

2-Propen~1-o0l

1,2~-Propylenimine

2-Propyn~1-ol

POOB--.a....cn
P075.....-.--.

Plll.-l.unoooo
Ploaoaootaacan
Plo‘..........
Plos.ao-conooa
plosnaoannonl-
p107o.¢a-n¢a--
PlOﬂ...--..-;-
POIB...-.....-
plonouuannn.o-
PllS....-.----
Plogoooaonnoan
pllo-ocnca‘.a-
Plll..-.-.-o-.
1 B b JE
POG?...-...--.
Plla-.-..o.-oo
Plljo.--‘o.o.n
pll‘.-.-...o.l
Plls..-.-..-..
PO‘S..-----...
P049.-.....--.
POl‘..-....-.-
9115-.-....-..

' P026...-o¢.-..

p072-n.o.-o¢-¢

’ p093....'....I

Pl23.ccsccancas

Pl18.secccens.
--Pllgncnlnoniolo

Pl20.c.ccscess

‘pIZOnnooaounio

Pool..’....‘..
P12l.cecenvaan
P122,.0c00veses

4-Pyridinamine

pyridine, (8)=3~(1l-mothyl-2~pyrrolidinyl=~,

and salts
Pyrophosphoric acid, tetracthyl ester
Selenourea
Sllver cyanide
Sodium azide
Sodium cyanide
Steontium sulfide
Strychnidin-10-one, and salts
Strychnidin-10-one, 2,3~dimethoxy~
Strychnine and salts
Sulfuric acid, thalllum(I) salt
Tetracthyldithlopyrophosphate
Tetraethyl lead
Tatraethylpyrophosphate
Tetrani tromethane (R)
Tetraphosphoric acid, hexaethyl ester
Thallic oxide .
Thallium(IXX) oxide
Thallium(I) selenite .
Thallium{I) sulfate
Thiofanox .
Thioimidodicarbonlc dlamide
Thiophenol
Thiosemicarbazide
Thiourea, {(2-chlorophenyl)=
Thiourea, l-naphthalenyl-
Thiourea, phenyl-
Toxaphene
Trichloromethanethiol
Vanadic acid, ammonium salt
vanadium pentoxide
vanadium(Vv) oxide
Warfarin
Zinc cyanide
Zinc phosphide (R,T)




‘The commercial chemical products, manufacturing chemical

intermediates, or off-specification commercial chemical
products referred to in subsections 1 through 4, are
identified as toxic wastes (T) unless otherwise designated and
are subject to the small quantity exclusion defined in
subsections 1 and 6 of section 33-24-02-05. (Comment: For
the convenience of the regulated community, the primary
hazardous properties of these materials have been indicated by
the Tletters T (toxicity), R (reactivity), I (ignitability),
and C (corrosivity). Absence of a letter indicates that the
compound is only listed for toxicity.)

These wastes and their corresponding hazardous waste numbers
are:

3] 1/84
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et

0001..-...q-..
U03d.essnveean
0187..........
U00S5.s0scanvnss
Ul12.000000csns
Ul“..-.......
0214.....5....
0002, .00000as-
U00J.covaunaoos
0004..........
U005.0seesneses
U006.ccocncecsne
V007ccvvacnans
110717 DR
U00%..cvsevess
U150.c00u0cesae
(01 1 SRR
U012...00ccc0es
UOl‘c.........
U015...000000s
UOIO..........

uls?..........
U016.ccvccncsen
uols..‘-..“..
0017.....‘....
uola‘...’.....
U018.vcevecoss
009‘.’..-...‘.
10111 B SRR
uol‘-‘.'.".'.

U049-..-o-.--.

Acetaldehyde (I) ‘

Acetaldehyda, trichloro-

Acetamide, N-{4-cthoxyphenyl)-

Acetamide, N-9H-fluoren-2-yl-

Acetic acid, ethyl ester (I)

Acetlc acid, lead salt

Acetic acid thallium(X) salt

Acatone (X))

Acetonitrile (I,T)

Acetophenone

2~-Acetylaminofluorene

Acetyl chlorlde (C,R,T)

Acrylamide

Acrylic acid (I)

Acrylonitrile

Alanine, 3-[p-bis(2-chloroethyl)aminolphenyl=-,L=

Amitrole '

Aniline (I,T)

Auramine

Azasorine

Azirino(2',3':13,4)pyrrolo(l,2-a)indole~4,7~
dione, 6~amino-0-[{{aminocarbony)oxy)
methyl]-1,1a,2,8,8a,8b-hexahydro-8a-methoxy-
5-methyl-,

Benz[]j]aceanthrylene, 1,2-dithydromethyl~

Benz [clacridine

3,4-DBcenzacridine

Benzal chloride

Benz [a]anthracene

1,2-Benzanthracene

1,2-8Benzanthracene, 7,12-dimethyl-

Benzenamine (I,T)

Benzenamine, 4,4’'~carbonimidoylbis(N,N*-
dimethyl-

Benzenamine, 4~chloro-2-methyl-

Uo93--..-..-..
Ulsencccooaooﬂ
uzzz.ao..o..oc
Ulﬂl...-..ta-.
U019-0¢¢-.o.-.
0038..-..--a--

uoao-....‘....
0037-IO-.‘....
U190.c.ccancenes
U028..00000cee

uosg....."...
uonn..l....--.
Ulozl..l......
0107--..‘..--.
U070.cacecoanca
U071lecacoacnae
U072, cevsennes
Uol7.....-....
UzzJ...‘..‘...
U23%.cessccses
U201l.ccccncene
0127.‘I....“.
0056‘..‘.‘.’..
U108, cvecennss
Uzzo‘..-..-..‘
Ulos.......’..
U0106.casecsces
U203.-...l.‘.l
Uldleveocnnass
U090.cacasncss
UO55.cccccccnas
0169.'I‘Il..l.
ulaa......l..‘

Ranzenamine, W,N'-dimethyl~4-phenylazo-

Benzenamine, 4,4°-mothylencbia(2~chloro-

Nanzenamina, 2-methyl=-, hydrochloride

Benzenamine, 2-methyl-5-nitro

Renzene (I,T) .

RBenzeneacetic acid, 4-chloro-alpha~(4-chloro-
phenyl}-alpha-hydroxy, ethyl ester

Renzene, 1-bromo-4-phenoxy-

Benzene, chloro-

1,2~Benzenedicarboxylic acid anhydride

1,2~Benzencdicarboxylic acid, [bis(2-cthyl-
hexyl)) ester

1,2-Denzenedicarhoxylic

1, 2~-Benzencdlicarboxylic

1, 2-Benzenedicarboxylic

1,2-Benzenedicarhoxylic

Renzene, 1,2-dichloro-

Benzene, 1,3-dichloro-~

Benzene, 1,4-dichloro~

Benzene, (dichloromothyl)-

Nenzene, 1,3-diisocyanatomethyl~{R,T)

Bonzene, dimethyl-(X,T)

1,3-Denzencdiol ]

Renzene, hexachloro-

Benzena, hexahydro~(I)

Renzene, hydroxy-

Denzene, methyl-

Renzene, l-methyl=l«2,4-dinitro

Benzene, l-methyl-2,6-dinitro

Renzene, 1,2-methylenedlioxy-4-allyl-

Renzene, 1,2-methylenedioxy-4-propenyl

Renzene, 1,2-methylenedioxy-4-propyl

Benzeno, (l-methylethyl)=(I)

Benzene, nitro~ (I,T)

Benzene, pentachloro~

dibutyl ester
dlethyl oster
dimathyl ester
dl-n-octyl ester

ﬂcld'
acld'
aciq,
dcid'




U185.004ss00+« Benzene, pentachloro-nitro~ U032.cc00ssees Calcium chromate
V020.cc000eees Benzancsulfonic acid chloclde (C,R) U238..000eeeea Carbamic acid, ethyl ontor
U020.c0.2000+0 Benzencsulfonyl chloride (C,R) . ULl7Bu.seeensess Carbamic acid, methylnitroso-, ethyl osto:
U207eeesveeses Benzena, 1,2,4,5~tctrachloro- U176.c000eeeas Carbamide, N-cthyl-N-nitroso-
U023.0c000es.. Benzena, {trichloromethyl)~(C,R,T) U177cvevsaeasss Carbamide, N-methyl-N-nitroso-
U234.vceeeeee. Banzene, 1,3,5~trinitro~-(R,T) U219..0c0e0ese Carbamide, thio-
V021l.ecussesess Benzidine V097.ccesesesss Carbamoyl chloride, dimethyl-
0202.c00eneeess 1,2-Benzisothiazolin-3-one, 1,1~dioxide : U215..00s40000 Carbonic acid, dithallium(I) salt
U120.c600se0ea Benzolj, k) fluorene U156.c00asee0se Carbonochloridic acid, mothyl ester (X,T)
U022.42000e.0+ Benzolalpyrene ., U033..c000e00. Carbon oxyfluoride (R,T) .
U022.c020s0000 3,4~Benzopyrene ) U211..4.0000.. Carbon tetrachloride
U1974ceeseseas p~Benzoquinone U033..eeavsse. Carbonyl fluoride (R,T)
U02).cvsa0eeas Benzotrichloride (C,R,T) U034...0000.40. Chloral
V050ccecesesss l,2-Benzphenanthrenc U035,.000000-. Chlorambucil
U0BS5ccescceses 2,2°~Bloxirane (I,T) U036.c0s0ssss0 Chlordane, technical.'’
U02l..cuu0ss0. (1,1'=-Biphenyl)-4,4'~diamine ‘ U026cccees-ee.. Chlornaphazine
U073.evevseess (1,1'~Biphenyl)-4,4°'~diamine, 3,3'~dichloro~ U037eecencuasea Chlorobonzene -
0091..0000000s {1,1'~Biphenyl)-4,4*'~dlamine, 3,3°'~dimethoxy- 0039.400c000s0e 4-Chloro-m-cresol
U095.4c0cceees (1,1'~Biphenyl)~4,4*~diamine, 3,3'~dimethyl~ U04l...00e00.. 1=Chloro-2,3-cpoxypropane
U024.......... Bis{2-chloroethoxy) methane U042...20002.. 2-Chloroethyl vinyl ether
0027ceceeecssess Bia{2-chlorolsopropyl) ether U044..000004.0.. Chloroform
U244....002... Bis(dimethylthiocarbamoyl) disulfide U046.eseeesess Chloromethyl methyl ether

w U028.cacecesss Bia (2-cthylhexyl) phthalate U047.......... hata-Chloronaphthalene

W D246.4ve0000.. Bromine cyanide U048.cevcnnaes o-chlorophenol
0225..04000s++ Bromoform U049...000002. 4-Chloro-o-toluidine, hydrochloride
UV030sceveveesees 4~-Bromophenyl phenyl ether U032.ucce0sese Chromic aclid, calcium salt
U128.c00ceonce I,J-Butadlenﬂ, 1,1,2.3,4,4-—?\&)(&0?\10!'0- U050.ccaccaces Chryﬂene
Ul72icceoccesns I-B“tanamlne' N‘butyl-N-nLtIOBO‘ U051..0204..0. Creosote
U035.cccs0ee.. Butanolc acld, 4-([Bis(2-chlorocthyl)amino) U0S52...00000... Cresols

benzene- U052.400seaa00 Crasylic acld

UOJI-......... 1~-Butanol (I) . U053.cevcccnee Crotonaldehyde
0159..-....... 2~Butanone (I‘T) UOSS..-......- Cumene ‘I)
U160.ccveeases 2~Butanone peroxide (R,T) U246.40s00s00.0 Cyanogen bromide
0053.......... 2-Butenal 0197¢.--¢o.-oo 1,4-Cyclohexad!.ened10na
U074cceeseeees 2-Butene, 1,4~-dichloro- (1,T) U056.ccaseseece Cyclohexane (I)
U031....000s+- n=Butyl alcohol (I} U057...000040s Cyclohexanone (I}
0136.c040000.+ Cacodylic aciad Ul30.evevecess. 1,3-Cyclopentadiene, 1,2,3,4,5,5-hexachloro=-
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U058...0000... Cyclophoasphamide U108, .c.0000.00 1,4~-Diethylene dioxide
U240..0000000. 2,44-D, salts and estern U086.ceccacacs N N-Diothylhydrazlna
U059.0cvncnsns Daunomycln UDB7cecencsncs O-Dtethyl-S-methyl-dltthPhOBPh°t°
0050.....-.... DDD ’ 0088......_..-' nlp"hyl Phthnlate
UOGI....-..... noT 0089.......... nlethy]ﬂtllheﬂtrol
U142, .000c0ees necachlorooctahydro-l 3,4~metheno-2H-cyclobuta- Ul48.ccesacess 1,2-NDlhydro-3,6~pyradizinedione
(c,d)~pentalen-2-one V090.ccccacacs nthydrosafrole

U062.c.000.... Diallate U091l...cccuavs 3,3'~Dimethoxybenzidine
U133..00c000se Diamine (R,T) U092.0cc00eae. Dimethylamine (I)
U221,..00000e. Diaminotolucne V093..ccacuese Dimethylaminoazobenzene
U06).cc0eevans Dibenz{a,h)anthracene U094c.rvveoees 7,12~Dimethylbenz(a)anthracene
V063.cc00evees 1,215,6-Dibonzanthracene U095.ccueecace 3,3'-Dimethylbenzidine
U064.cc000esse 1,237,8-Dibenzopyrene U096.ceuscence alphn,alpha-D1methylbenzylhydroperoxldo (R)
0064..cc00e0.. Dibenzla,i)pyrene U097.cueeees.s Dimethylcarbamoyl chloride
0066....00000. 1,2~-Dibromo~3~-chloropropane U098...0eueese 1,1-Dimethylhydrazine
U069...02000.. Dibutyl phthalate U099%.convoccces 1,2-Dimethylhydrazino
U062...c0a0ees §-(2,3-Dichloroallyl) diisopropylthiocarbamate U101l.ceecaaces 2,4~Dimethylphenol

w UO70-.¢‘.‘-¢¢¢ O“Dichlorobanzena Ul02.coescrass Dimothyl phtha]ata

P U07M......e... m=Dichlorobenzene U103.......... Dimethyl sulfate
U072....0500.4 p-Dichlorobenzene Ul05cccscacsas 2,4~Dinitrotoluene
Uo?3...--no‘o. J 3."‘Dichl°robenzld1ne 01060 sessances 2'6_Dinitr°t°1uene
0074.cc0e000es 1,4-Dichloro-2-butene (I,T) . Ul07eccuoesens Di-n-octyl phthalate
V075cceccacane Dichlotodltluoromethane Ul08.0s0s0ssa0e 1,4-Dioxane
U192......40.. 3,5-Dichloro-N~{1,1-dimethyl~2-propynyl) U109.c0ueasaas 1,2-Diphenylhydrazine

benzamide Ul10eceoenceaa Dipropylamine (1)

U060.c000000es Dichloro diphenyl dichloroethane Ulll.e.csceees Di-N-propylnitrosamine
0061.......... Dichloro diphenyl trichloroethane U00l.......... Ethanal (I)
0078.c000sa0se 1,1-Dichloroethylene Ul74...4242a... Ethanamine, N-ethyl-N-nitroso-
0079.......... 1'2"‘DIChlor°ethylene U067....-.--;. Ethﬂne, 1,2~dlb!‘0m0-
U025..0c00000+ Dichloroethyl ether U076..c020.0.. Ethane, 1,1=-dichloro~"
0081.......... 2,4‘010h10r0ph8n°1 . 0077....-0-0-. Ethnne, 1'2"'d1ch10r°‘
0082..000000e0 2,6=Dichlorophenol v114.......... 1,2-Ethanediylbiscarbamodithiocic acid
U240..c0000eee 2,4-Dichlorophenoxyacetic acid, salts and esters Ul3l.......... Ethane, 1,1,1,2,2,2-hexachloxo~
U083......04.. 1,2-Dichloropropane U024.......... Ethane, 1,1°'~[mathylenebis(oxy)]bis[2-chloro=
0084.ecuveceess 1,3-Dichloropropane U003.vcavancos Pthanenittilo (1,T)
008S..00000e0.0 1,213,4~-Diepoxybutane (X,T) Ull7..eceeaess Ethane, 1,1°-oxyblis~(I)
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Ethane,
Ethane,

1,1%-oxybis[2-chloro~
pentachloro-

Ethane, 1,1,1,2-tetrachloro-
Ethane, 1,1,2,2-tetrachloro=-
Ethanothicamide

Ethane, 1,1,1~trichloro-
Ethane,
Ethene,
Ethene,
Ethene,
Ethene,

chloro-
2-chloroothoxy=-
1,1-dichloro~
tranas-1l,2-dichloro-
Ethene, 1,1,2,2-tetrachloro~
Ethanol, 2,2'~({nitrosoimino)big~-
Ethanone, 1-phenyl-

Ethanoyl chloride (C,R,T)
Ethyl acetate (I)

Ethyl acrylate (I)

Ethyl carbamate (urethan)
Ethyl 4,4'~adichlorobenzilate
Ethylencbis(dithliocarbamic acid)
Ethylene dibromide

Ethylene dichloride

Ethlene oxide (1,T)

Ethylene thiourea

Ethyl ether (I)

Ethylidene dichloride
Ethylmethacrylate

Ethyl methanesulfonate
Perric dextran

Fluoranthene

Formaldehyde

FPormic acid (C,T)

Furan (X)
2~Furancarboxaldehyde (1)
2,5-Furandione

Furan, tetrahydro- (I)

1,1,1-tr1chloro-2,2-biu(p-methoxyphenylf
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UlJ‘..-.-..--.
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Ul‘s.....;.-..
0146.---..-.-.
0129.--....-..
U147..---..-..
ul‘a.-‘.l.l‘..

Purfural (IY)

Furfuran (I)

N-Glucopyranose, 2-deoxy=2(3-methyl-3-ni
trosourelido)~ ‘

Glycidylaldehydo

Guanidine, N-nitroso-N-mothyl-N'nitro-

Hexachlorobenzane

Naxachlorobutadiene

Nexachlorocyclohexane {gamma isomar)

Nexachlorocyclopentadiene

fiexachloroethane

Hexachlorophene

flexachloropropene

Wydrazine (R,T) .

Hydrazine, 1,2~diethyl=-

Hydrazine, 1,1-dimethyl~-

Hydrazine, 1,2-dimethyl=-

Nydrazine, 1,2-diphenyl=-

Hydrofluoric acid (C,T)

Hydrocen fluoride (C,T)

Hydrogen sulfide

Hydroperoxide, l-methyl-1-phenylethyl- (R)

Hydroxydimethylarsine oxide

2-Imidazolidinothione

Indeno (1,2,3-cd)pyrene

Tron destran

Tsobutyl alcohol (X,T)

Tsosafrole

Kepona

Lasiocarpine

Lead acetate

Lead phosphate

Lead subacetate

Lindane

Malelc anhydride

Malelc hydrazide
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Malononitrile

Melphalan

Mercury :

Methacrylonitrile (I,T)

Mothanamine, N-methyl- (X)

Methane, bromo-

Methane, chloro~ (I,T)

Methane, chloromathoxy-

Mothane, dibromo-

Mathane, dichloro-

Methane, dichlorodifluoro-

Methane, iodo-

Methanesulfonic acid, ethyl ester

Methane, teotrachloro-

Mathanue, trichlorofluoro~-

Mathanethlol (I,T)

Methane, tribromo-

Mothano, trichloro=-

Methane, trichlorofluoro-

Methanole¢ acid (C,T)

4,7-Methanoindan, 1,2,4,5,6,7,8,8~-0ctachloro-
3a,4,7,7a~tetrahydro-

Methanol (I)

Mcthapyrilene

Maethoxychlor

Methyl alcohol (X)

Methyl bromide

1~Methylbutadiene (Y1)

Methyl chloride (I,T)

Mcthyl chlorocarbonate (I,T)

Methylchloroform

3-Methylcholanthrene

4,4'-Mcthylencbis (2-chloroaniline)

2,2'~Mathylenebis (3,4,6-trichlorophenol)

Methyleno bromide

Methylene chloride

Methylene oxide

01590-....--00
”160.....0--.0
UlJa-......u.l
“161--.0..-0..
0162.0II.¢..-.
0163--00010000
0161--.......-
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ul77-..“....-
Ul78eccccancae
ul79..l.......
Ul80.cocvcocee
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Methyl ethyl ketone (I,T)

Mathyl othyl kotone poroxide (R,T)

Mcthyl) iodide

Methyl isobutyl ketone (I)

Methyl mothacrylate {(X,T)

N-Methyl~N'-nitro~N-nitrosoguanidine

4-Methyl-2-pentanone (I}

Methylthiouracil

Mitomycin C

5,12-Naphthacenedione, (8S-cis)-B-acectyl-10-~
{(3-amino-2,3,6-trideoxy~alpha-L~1yxo=
hexopyranosyl)oxyl)-7,8,9,10-tetrahydro-
6,8,11~trihydroxy-1-mothoxy-

Naphthaleno .

Naphthalene, 2-chloro-

1,4-Naphthalenedione '

2,7-Naphthalencdinulfonic acld, 3,3°-[(3,3'-
dimethyl-(1,1%~biphenyl)~4,4%dryl)]-bis
{azo)bia(5-amino-4-hydroxy)~tetrasodium salt

1,4,Naphthaquinone

1-Naphthylamine

2-Naphthylamine

alpha-Naphthylamine

heta-Naphthylamine

2-Naphthylamine, N,N*~bis(2-chloro-methyl)}-

Nitrobenzene (I,T)

p-Nitrophenol

2-Nitropropane (I)

N-Nitroasod{~n-butylamine

N-Nitrosodicthanolamine

N-Nitrosodlethylamine

N-Nitroso-N-propylamine

N=-Nitrogo-tN-gthylurea

N-Nitroso-N-methylurea

N-Nitroso-N-methylurethane

N-Ni{trosopliperidine

N-Nitrosopyrrolidine
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S-Nitrxo-o-toluidine
1,2-Oxathiolane, 2,2-dioxide

zu—l,3,2-0xaquhoaphor1no, 2~[bis({2-chloro=-

cthyl)amino
Oxirane (I,T)
Oxirane, 2-(chloromethyl)-
Paraldchyde
Pentachlorobenzene
Pentachloroethane
Pentachloronitrobenzene
Pentachlorophenol
1,3~-Pentadicne (1)
Phoenacetin
Phanol
Phenol,
Phenol,
thenol,
theonol,
Phenol,
Phenol,
Phenol,
Phenol,

tetrahydro-,oxide 2-

2-chlorxo-
4-chloro~3-methyl-
2,4-dichloro-
2,6=-dichloro=-
2,4-dimethyl-
4-nitro-~
pentachloro~
2,3,4,6-tetrachloro~
Phenol, 2,4,5-trichloro-~
Phenol, 2,4,6-trichloro-
1,10~-(1,2~-phenylenc)pyrene
Phosphoric acid, Lead salt
Phosphorodithiolc acid, 0,0-diethyl,
ester
Phosphorous sulfide (R)
Phthalic anhydride
2-Picoline
Pronamide ‘
1-Propanamine (I1,T)
1-Propanamine, N-propyl-(YX)
Propane, 1,2-dibromo~3-chloro-
Propanedinitrile .
Propane, 2~nitro- (I)

S-methyl-

Uoz7....-.-.--
Ul?J....-...o.
UZ35..-¢.-..-.
0125..-..--...
“140;.--..--:-
U002....---.--
UOO’..;.....-.
UOB4--..J--..-
0243....-.-...
U009.-.....-.¢
U152.....-.--u
0008.....----¢
ull];oao..-uo.
ulln...-a.----
U162¢..¢.‘llll
UZ33......--.-
Ul94.ccceccaane
U08levsessnecoe
0196..--010900
UlS55.cceennces
0179-......-..
ulglooocaanoio
“164.....-0-..

ulao‘...'....‘
Uzoo-.‘.'....'
Uzol.-‘.....‘.
U202..ccanncns
“203.'-......-
uzo‘.-.......-
0204‘....‘.‘.‘
Uzos....“....
UO015.ccccscsses
0233-.......‘.
U0BY9..0cccvses
U206..000cce0ne
0135..-..‘-.'.-.

Prcpane, 2,3'oxybis(2-chloro-

1,3-Propana sulfone

i-Propanol, 2,3-dibromo~, phosphate (311)

1~Propanol, 2,3-cpoxy-

1-Propanol, 2-methyl- (X,T)

2~-Propanone (I)

2~-Propenamide

Propene, 1,3-dichloro-

t-Propene, 1,1,2,3,3,3-hexachloro~

2-Propenenitrile

2-Propenenitrile, 2-methyl- (I,T)

2-Propanoic acid (X)

2~Propenoic acid, othyl ester (I)

2~Propenoic acid, 2-methyl-, ethyl ester

2-Propenoic acid, 2-méthyl-, methyl ester (X,T)

Proplonic acid, 2-(2,4,5-trichlorophenoxy)-

n-Propylamine (X,T) -

Proyyleno dichloride

Pyridine .

pyridine, 2-[{2~(dlmethylamino)-2-thenylamino)~

pyridine, hexahydro-N-nitroso-

Pyridine, 2-methyl-

4(111)~-ryrimidinone, 2,3-dlhydro-6-mothyl=2~
thioxo- ’

Pyrrole, tetrahydro-tl-nitroso-

Reserpine

Resorcinol

Saccharin and salts

Safrole

Selenious acid

Selenious dlioxide

Selenfium disulfide (R,T)

L-Serine, diazoacetate (ester)

Silvex '

4,4'~stilbenediol, alpha,alpha‘~diethyl-

Streptozotocin

Sulfur hydride
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Sulfuric acld, dimethyl ester
Sulfur phoaphide (R)
Sulfur selenide (R,T)
2,4,5-?
1,2,4,5~-Tetrachlorobenzene
1,1,1,2-Tetrachloroethane
1,1,2,2-Totxachloroethane
Tetrachloroethylene .
2,3,4,6~Tetrachlorophonol
Totrahydrofuran (X)
Thallium(I) acectate
Thallium(X) carbonate
Thallium(I) chloride
Thallium{I) nitrate
Thiocacetamide

Thiomethanol (X,T)
Thiourea

Thiram

Tolucna

Toluoncdiamine
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Toluene diisocyanate (R,T)
0-Toluidine hydrochloride
m-1,2,4-Triazol~3-amine
1,1,1~Trichloroethane
1,1,2-Trichloroethane
Trichloroecthene
Trichlorocthylene
Trichloromonofluoromethane
2,4,5-Trichlorophenol
2,4,6~Trichlorophenol
2,4,5-Trichlorophenoxyacetic acld
eym-Trlnltrobenzene (R,T)
1,3,4-Trioxane, 2,4 S-trlmethyl-
Tr13(2 3~ dlbromopropyl)phoaphato
Trypan blue
Uracil, 5[bls(Z-chloromethyllamino]-
Uracil mustard
Vinyl chloride
Xylene (Y}
Yohimban-ls-cmboxylic acid, 11,17-dimathoxy-
18-1(3,4, S-trimethoxy-benzoyl)oxy]-,methyl
ester,




I - APPENDIX I - REPRESENTATIVE SAMPLING METHODS

The methods and egquipment used for sampling waste materials will
vary with the form and consistency of the waste materials to be sampled.
Samples collected using the sampling protocols 1listed below, for
sampling waste with properties similar to the indicated materials,
will be considered by the Agency to be representative of the waste. -

i Extremely viscous liquid - ASTM Standard D140-70 Crushed or powdered
material - ASTM Standard D346-75 Soil or rock-like material = ASTM

Standard D420-69 Soil-like material - ASTM Standard D1452-65

Ply Ash-like material - ASTM Standard D2234-76 [ASTM Standards are
available from ASTM, 1916 Race St., Philadelphia, PA 19103)

Containerized liquid wastes = "COLIWASA" described in "Test Hethogs
for the Evaluation of Solid Waste, Physical/Chemical Methods,”
U.S. Envircnmental Protection Agency, Office of Solid Waste, Washington,
D.C. 20460. [Copies may be cbtained from Solid Waste Information,
U.S. Environmental Protection Agency, 26 W. St. Clair St., Cincinnati,
Ohio 45268) : .

Liguid waste in pits, ponds, lagoons, and gimilar reservoirs, - "Pond
Sampler® described in *Test Methodi for the Evaluation of Solid
Waste, Physical/Chemical Methods."

This manual also contains additional information on application of
these protocols, -

!) APPENDIX II - EP TOXICITY TEST PROCEDURE
A. Extraction Procedure (EP)

1. A representative sample of the waste to be tested (minimum
size 100 grams) shall be obtained using the methods specified in
Appendix I or any other method capable of yielding a representative

~ sample within the meaning of Part 260. [Por detailed guidance on
conducting the various aspects of the EP see "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods®™ (incorporated by
reference, see 260.11).] .

2. The sample shall be separated into its component liquid and
.801id phases using the methog described in "Separation Procedure®
below. If the solid residue™ obtained using this method totals less

than 0.5%t of the original weight of the waste, the residue can be
discarded and the operator shall treat the liquid phase as the extract
and proceed immediately to Step 8.

3. The solid material cbtained from the Separation Procedure
shall be evaluated for its particle size. If the solid material hai a
surface area per gram of material equal to, or greater than, 3.1 cm
or passes through a 9.5 mm (0.375 inch) standard sieve, the operator
shall proceed to Step 4. If the surface area is smaller or the particle

gize larger than specified above, the solid material shall be prepared
for extraction by crushing, cutting, or grinding the material so that
it passes through a2 9.5 mm (0.375 inch) sieve or, if the material is
in a single piece, by subjecting the materlial to the "Structural
Integrity Procedure® described below. .
E 4. The solid material cobtained in Step 3 shall be weighed and
placed in an extractor with 16 times its weight of deionized water.
Do not allow the material to dry prior to weighing. For purposes of
this test, an acceptable extractor is one which will impart sufficient
! agitaticn to the mixture to not only prevent stratification of the

sample and extraction fluid but also insure that all sample surfaces
are continuously brought into contact with well mixed extraction
£fluid. :

S. After the golid materials and deionized water are placed in
the extractor, the cperator shall begin agitation and measure the pH
of the solution in the extractor. If the pH is greater than 5.0, the
pE of the solution shall be decreased to 5.0 t 0.2 by adding 0.5W

1These methods are also described in "Samplers and Saﬁp&ing
Procedures for Razardous Waste Streams,® EPA 600/2-80-018, January

E 1980.
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acetlic acid. If the pE is equal to or less than 5.0, no acetic acid
should be added. 7The pH of the solution shall be monitored, as
described below, during the course of the extractioa and if the pH
rises above 5.2, 0.5N acetic acid shall be added to bring the pE down
to 5.0 £ 0.2. Eowever, in no event shall the aggregrate amount of
acid added to the solution exceed 4 ml of acid per gram of solid. The
mixture shall be agitated for 24 hours and maintained at 20°-40°C
(68°=-:04*P) during this time. It i3 recommended that the cperator
monitor and adjust the pE during the course of the extraction with a
device such as the Type 45-A pH Controller manufactured by Chemtrix,
Inc., Hillsboro, Oregon 97123 or its equivalent, in conjunction with a.
metering pump and reservoir of 0.5N acetic acid. If such a systenm is
not available, the following manual procedure shall be employed:

(2a) A pH meter shall be calibrated in accordance with the manufacturer's
specifications.

{b) The pR of the solution shall be checked and, if necessary, 0.5
acetic acid shall be manually added to the extractor until the pH
reaches 5.0 ¢ 0.2, The pH of the solution shall be adjusted at 15, 30
and 60 ninute intervals, moving to the next longer interval if the pH
does not have to be adjusted more than 0.5N pH units.

5 {c) The adjustment procedure shall be continued for at least 6
ours.

{(d) If at the end of the 24-hour extraction periocd, the pH of the
solution is not below 5.2 and the maximum amount of acid (4 ml per
gram of solids) has not been added, the pH shall be adjusted to 5.0 2
0.2 and the extraction continued for an additional four hours, during
which the pH shall be adjusted at one hour intervals. .

6. At the end of the 24 hour extraction period, deionized water
shall be added to the extractor in an amount determined by the following
equation:

V={20) (W)=~16(W)=A
V=nl deionized water to be added
W=welght in grams of solid charged to extractor

. A=ml of 0.5N acetic acid added during extraction

7. The material in the extractor shall be separated into its
component liquid and solid phases as described under "Separation
Procedure."”

8. The liquids resulting from Steps 2 and 7 shall be combined,

This combined liquid (or the waste itself if it has less than k

percent solids, as noted in step 2) is the extract and shall be analyzed
for the presence of any of the contaminants specified in Table 1 of
261.24 using the Analytical Procedures designated below.

Separation Procedure

Equipment: . A filter holder, designed for filtration media having
a noninal pore size of 0.45 micrometers and capable of applying a 5.3
kg/cm® (75 psi) hydrostatic pressure to the solution being filtered,
shall be used. For mixtures containing nonabsorptive salids, where
separation can be effected without imposing a 5.3 kg/cm® pressure
differential, vacuun filters employing a 0.45 micrometers filter media
can be used. (Por further guidance on filtration equipment or procedures
see "Test Methods for Evaluating Solid Waste, Physisal/Chemical Methods®
incorporated by reference, see 260.11.) Procedure:

zrhis procedure 18 intended to result in separation of the "free®
1iquid portion of the waste from any solid matter having a particle
gize 0.45 um. If the sample will not-filter, various other separation
techniques can be used to aid in the filtration. As described above,
pressure filtration is employed to speed up the filtratiocna process.
This does not alter the nature of the separation. If liguid does not
separate during filtration, the waste can be centrifuged. If separation
occurs during centrifugation, the liquid portion (centrifugate) is
filtered through the 0.45 um filter prior to becoming rmixed with the
liquid portion of the waste obtained from the initial filtration. Any
material that will not pass through the filter after centrifugaticn is
congidered a so0lid and is extracted.
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() Pollowing manufacturer's directicns, the filter unit shall be
assembled with a filter bed consisting of a 0.45 micrometer filter
membrane., For difficult or slow to filter mixtures a prefilter bed
consisting of the following prefilters in increasing pore size (0.65
micrometer membrane, fine glass fiber prefilter, and coarse glass
fiber prefilter) can be used.

(i1) The waste shall be poured into the filtration unit.

(iii) The reservoir shall be slowly pressurized until liquid begins
to flow from the filtrate outlet at which point the pressure in the
filter shall be immediately lowered to 10-15 psig., Filtration shall
be continued until liquid flow ceases.

{iv) The pressure shall be increased stepwise in 10 psi increments
to 75 psig and filtration continued until flow ceases or the pressurizing
gas begins to exit from the filtrate outlet.

(v) The filter unit shall be depressurized, the solid material
removed and weighed and then transferred to the extraction apparatus,
or, in the case of final filtration prior to analysis, discarded. Do
not allow the material retained on the filter pad to dry prior to
weighing. o -

(vi) The liquid phase shall be stored at 4°C for subsequent use in
Step 8.

B. Structural Integrity Procedure

Equipment: A Structural Integrity Tester having 3.18 em (1.25
insh) ddameter hammer weighing 0.33 kg (0.73 1bs.) and having a free
fall of 15.24 cm (6 in.) shall be used. This device is available from
Associated Design.and Manufacturing Company, Alexandria, VA 22314, as
Part No. 125, or it may be fabricated to meet the specifications shown
in Pigure 1.

. Procedure

1. The sample holder shall be filled with the material to be
tested. If the sample of waste is a large monolithic block, a pertion
shall be cut from the block having the dimensions of a 3.3 cn (1.3
in.) diameter x 7.1 cm (2.8 in.) cylinder. Por a fixated waste,
samples may be cast in the form of a 3.3 em (1.3 in.) diameter x 7.1
cm (2.8 in.) cylinder for purposes of conducting this test. Ia such
cases, the waste may be allowed to cure for 30 days prior to further
testing.

2. The sample holder shall be placed into the Structural Integrity
Tester, than the hammer shall be raised to its maximum height and
dropped. This shall be repeated fifteen times.

3. The material shall be removed from the sample holder, weighed,
and tranferred to the extraction apparatus for extraction.

Analytical Procedures for Analyzing Extract Contaminants

The test methods for analyzing the extract are as follows:

1. For arsenie, barium, cadmium,,chromium, lead, mercury, selenium,
silver, endrin, lindane, methoxychlor, toxaphene, 2,4-D (2,4-dichloro-
phenoxyac=tic acid) or 2,4,5-TP (2,4,5-trichlorophenoyxypropionic
acid): “"Test Methods for the Evaluation of Solid Waste, Physical/Chemical
Methods" (incorporated by reference, see 260.1l).

2, (Reserved) .
Por all analyses, the methods of standard addition shall be used

for quantification of species concentration.

11. The percent golids is determined by drying the filter pad at 80°C
until it reaches constant weight and then calculating the percent
solids using the following equaticn:

{welicht of pad + solid) - (tare welght of pad)
initial weight of sample

100=t80lids
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APPENDIX III

CHEMICAL ANALYSIS TEST METHODS

Tables 1, 2, and 3 specify the appropriate analytical procedures
described in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods" (incorporated by reference, see
section 33-24-01-05), which shall be used in determining

whether the waste in question contains a given toxic constituent.
Table 1 identifies the analytical class and the approved
measurement techniques for each organic chemical listed in
Appendix IV. Table 2 identifies the corresponding methods

for the inorganic species. Table 3 identifies the specific
sample preparatioh and measurement instrument introduction

techniques which may be suitable for both the organic and

inorganic species as well as the matrices of concern.

Prior to final selection of the analytical method the operator
should consult the specific method descriptions in SW-846
for additional guidance on which of the approved methods

should be employed for a specific waste analysis situation.
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TADLE 1 -~ Analytical Characteristics of Organic Chemicals
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Heasurement techniques

Compound Sample handling Non-GC
class/fraction methods Conventional
GC/MS GC Detector

Acotonlttllc....-.....-.--.».. volﬂtllﬂ-..----.-.----u-..-... seseeassncss 8.24 8.03 NSD
Acroloin-‘......-...‘........- volatile.‘.’......-.-.....-... seassoepe s 8-2‘ 8.03 ."SD
lcrylamide.-.....--........... Volatileeeesesaannensvssncccnes soenssssceascae 8.24 8.01 FID
Acrylonltrile.n--oo..--.-..-o. Volatlle.........,-...c-...-.. esssasvsmse 8.24 8.03 NSD
BeNnZeN@esecscossesvesnsossscansce Volatlle--..--......,......--- seoemescnseae 8-2‘ 0.02 PID
Denz{a)anthracene.....scccocee Extractable/DBN...ccevveccencne 8.10 (NPLC) 8.25 g.10 FID
Benzo(a)pyreénOeceescocsncrnsee Extractable/DN. .cccecscccscnces 8.10 (npPLC) 8.25 8.10 FID
Bonzotrichlorldo.eeeveceacance Extractable/BN.c.cecccsscansan casssccasse 5.25. 8.12 ECD
Benzyl chloride..c.cceecccaansa Volatile or Extractable/BN.... scevsacanes 8.24 . 8.01 nso
: 8.25 8.12 ECD
Benz(b)tluounthnnco--.-0-..‘-. Extractablo/ﬂ".....-.--....... 8.10 ‘“PLC) 8.25 * §.10 FID
nln(2-Chlot00thoxymathane).... Volutllc......-....-.-....o--. easssvseansecs 8.24 8.01 uson
Bis(?-chloroethyl)cther.....-. Volatile......................' semoscneves 8.24 8.01 HSD
Bis(2-chlorolisopropyl)ether... Volatileeseoavencecceonnannacasn sesvecscces B8.24 8.01 nsp
R Carbon dilsulfide....ccecaccess Volatilee..aeareesoroacaraanae cacescssece 8.24 .8.01 usp
Carbon totrachloride.......... Volntlle-..................... eacsvssnescs 8.24 8.01 nsop
Chlordﬂne---...........-...-.. Extractable/DN................ seasessssne 8.25 8.08 HSD
Chlorinated dibenzodioxins.... Extractable/DN.e.ceccecccasensee escscsssnns 8.25 8.08 ECD
Chlorinated biphenyls.....oeae Extractable/DN.ccscsocccaancee ceessscsces 8.25 8.08 1SD
Chloroacetuldehyde--.......... Volatllc....-.....-........... ceesssenscse 8‘2‘ 8-01 HIHSD
Chlorobenzene..........-...... Volatilo....,................. sssosssascas 2.24 0-01 nsn

ChloroforMmecccscncccnsccrccnnse
ChloromethanBe.cccnscccancesas
2-~Chlorophenol..cesccescconcas
ChryBen@eescncsccesscosccscnce
Creo8otBecccncccocsosnccasosans
CIeuol(a).--.-o--..po--ocaooou
cteﬂyllc acid(')-aocoa---apo‘.

Dichlorobenzene(s)ecesceccscns

chhloroethane(ﬂ‘...........-.
Dichloromethan@...cevescsncens
Dichlorophenoxy-acetic acid...
Dichloropropanol...c.ceccavees
2,4-Dimethylphen01-....-.-.-.-
Dinltrobenzene...........-.-..
4,6-Dinotro~o0~cresol..ccesccass
2,4-DinftrotoluenBecccncanccess

Endrin...ceccencnccncescnscans

Ethyl ethe!.......-.....-...-.

Volutlle-........-....-...-...
Volatlle.............-....-...
Extractable/DN.............-..
Extrﬂctﬂble/n“...-.n.o-..-o-n‘
EXttaCtablc/BN............-.-.
Extractable/Ac.ceeecccoscsscns
Extractable/h.............-...

ExtIJCtabIO/BN....---.-.-.-.-o

Volatile....--...--...-.......
Volatile.eeeroesveseanscsnanoa

.thractﬂblolhnaoa-5.-.------.‘

Extractable/DN....csveenvaceces
Extrﬂctﬂble/han...0...-....00-
ExtraCtable/DN-.............J.
Extractable/A. .. ececccannanae
EKtIGCtabIO/BN........-.;...--
Extractable/Pescceccncsnccncns
volatlle...-"....-..-......-.

8.10 (npLC)

sesscssncsnae
sscssncsnss
ssecsssnsns
ssssssnnsee
I E N F N NNENENNN]
enssenssnone
‘-..-.-.f"
sPmponvsssaana
seesasvseas

8.24
8.24
8.25
8.25
8.25
8.25
8.25

8.25

8.24
8.24
8.25
8.25

B.25

8.25
8.25
8.25
8.25
8.24

8.02
8.01
8'01
8.0‘
8.10
8.10
8.04
8.04

8.01
8.02
8‘12
8.01
8,01
8.40
8.12
8.04
8.09
8.04
8.09
a.oa
8.01
8.02

PID
nsD *
HSD

FID, ECD
FID
ECD
rIp, ECD

FID, ECD

uSD

PID

ECD

nsD

HsD

nsop -
ECD

FID, ECD

FID, ECD
FID, ECD
FID, ECD
1SD .
FID

FID
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Formaldehyde..-........-......
Formlc .cid...-.-......--.-...
Hoptachlor.....---............
Nlexachlorobenzen@asceevesveces
NexachlorobutadienB.cccecncas.
flexachloroethan@eescsessncocess
Bexachlorocyclopentadiene.....
Lindan@eeeccsccsssccscosscencae
Maleic anhydride.scccccencecees
Methanolonoa-o.a.-.nno.oo-o.on
Hethomyl........-...------....
Methyl ethyl ketone.....cces..

‘Mathyl isobutyl ketone........

"ﬂphthlleneuoonaonovo.-‘-.o-oa
Naphthoquinon@..evevececnconaee

NitrobenzenB.ceececsscecsvsacosne

4-N1ttophen01......-.......--.

Paraldehyde(trimer of
acetaldehyde)........-.....

Pentachlorophenol....eeseceses’

Phenol..csseccoccsncscccncscnces

Phorat@.ceccceccnvavcocncssnces
Phosphorodithiolc acld esters.

Phthalic anhydride...c.cc000c0
2-Plcolin@.ccccceccacccnnnncas
Pyridlne.‘..‘......II...‘.....

Tetrachlorobenzene(s)..cceeaes
Tetrachloroothane{8).eceveaccee
TotrachloroethenB,..csevescecosne
Tetrachlorophenol.scseswccanss
Toluene..’..l’...‘!l‘.l..’lll.
Toluenedlamlne-ooo.-o-.ocoano-
Toluene diisocyanate(s).......
ToxaphoNBevesosscnvavossvcnsssne
Trichloroothane...ceececocesranes
Trlchloroethone(ﬂ)......-.-...
Trichlorofluoromethane....ce0.
Trichlorophonol{s)..ceeeeencae
2,‘,5?1? (Bilvax)........--.-.
Trichloropropan@.ececccesscescess
Vinyl chlorideeccceacccesccces
vinylidene chloride.ceescnceas

Xylene...--........;.....-....

Volatlle....-...........-..--.
Extractable/BN..ccocscsccccase
Extractablo/P.cccsccsccccccsece
Extractable/BN..ccvecoecesscces
Extractable/DN..ccececceacnnce
Extractable/BN...........-..-.
Extractabla/BN..cececccsascese
Extrﬂctable/?..-n------a-.-o--
Extractable/BN, . ccccesconscncs

'Volatlle............--...-....

Extractable/BN..c.cccccscccasss
Volatlle.---....--......-.....

Volatlle.-.........-.......--.

thrﬂctﬂble/B“..--nonnou--oao-
Extractable/BN...scscaccesasne

Extrﬂctablﬁ/n“;.--ooan-ooo-o..
Extractable/h-.-..-.o-.--o....
Volatile.ccecececacscnnconanne

Extractable/h...........--....
Extractable/R.cc.ccvecncccancss
Extractable/BN....,........-..

thructnble/ﬂ"....‘..........a

ExtractablaIBN................

'thractﬂbleln"--o-..o--‘.-o.oo

Extractablo/ﬂ“..........--....

Extractable/BN...ceescvccncsss
Volatilae...ecveocccccnccanscae
Volatile.csccacsocscocncnconane
Extractable/R.cesvescconconase
volﬂtile.o----.onoo----.-o-cao
Extrdctablelﬂﬂ.......-..----..
Extractable/nonagquecuB,..ceccese
Extructablo/?......----.....-.
Volatlle..-.....--......-.-...
Volatlle.....-..-........-.-..

Volatile...-..-....--....-...-

Extractable/Acvcsccvscncoccans
Extractable/A..ceveeossnnscese
Volatile..-...................
Volatlle.-..-......-..-...-.--
Volutil@evenencaooosccacnnannss
Volatlle...-...-...-....--.-..

esecsaseene
eseasesovese
ssosacovsan
eseesoesenne
®escessssses
essrsenscnss
se0svscsnns
ewssvwsocovsss
eeesssssnee
sescassssnes

8.32 (HPLC)

cosensssnss
sessascssnss

sSepevavecss

[N RN R XX N NX]

ssovess0ase
ssseoss00ss
esesssssase

ssasosrensas
ssssssscase
sepsnossopses
sascoasonar
sse00ssssns
eseasnscssanse
esencssonnsm
esevnssnsosss
engosocvsoss
sancsposcns
sseossovaces
sssvsssesnns
ssovnasvsncone
saesossosnn
-.a-onoo-o;
s oessvesnns

ceassrsovacan

8.24
8.25
8.25
8.25
8.25
8.25
8.25
8.25
8.25
8.24

8.25 °
8.25

8.25
8.25

8.25
8.24
8.24

8.25
8.25

IR N NN E NN ]

8.25
8.25
R.25

8.25
8.24
8.24
8.24
0.24
8.25
8.25
8.25
8.24
8.24
9.24
8.25
8.25
8.24
8.24
8.24
8.24

8.01
8.06
8.06
8.12
8.12
8.12

- 8.12

8.08
8.06
8.01

esvecase

8.01

© 8.02

8.01
8.02
8.10
8.06
8.09
8.09
8.04
8.01

8.04
8.0‘
8.22

8,06
8.09
8.22

8.12
g.01
8.01
8.04
8.02

8.06
4.08
8.01
8.01
8.01
8.04
8.40
8.01
8.01
8.01
'aloz

FID
FID
nso
ECD
ECD
ECD
ECD
nsp
ECD,
FID

FID
FID
FID
FID
FID
ECD,
FID
ECD,
ECD,
FID

ECD

ECD,

P1D

FID

PID
FID

FID

F10
FID

PID
Fl1D
PID
FID
PID
F1D

ECD = Electron capture detectory FID = Flame ifonization detector; FPD = Flame photometric detectory NSD = flalide specific

detector) HPLC = High pressure liquid chromotography; NSD = Nitrogen-smpecific detector; PID = Photoionization detector.




TABLE 2 - Analytical Characteristics of Inorganic Speciles

[y
~
® Species Sample handling Measurement technigue Method
. . number
AnNtimonyecscacesenes Digestion..ceaececcvascnncoccee . Atomic absorbtion-furnace/flame...cesceccsese 8.50
ArgeniC.ecovesccscss Hydride....ceescececsnncocccne Atomic absorbtion-flame....c..sce0c0scccsessen 8.51
Barium.............. Dlgestlon...-........-.......- Atomi.c abaorbtion-furDECe/tlﬂme‘---.ooo---.t. 8052
cﬂdmlum.oo'.o.-n-ooo Dlgcﬂtion.--......-.......-... I\tomic abBOtbthn—furnace/flame.........--~-- 8.53
Chromiumseececessocss DigestioN.ceescecvienevoscessns Atomic absorbtion-furnace/flameececesseccssccocs 8,54
CyanideB.ececsccesces HydrolysiBS..eeccencecvacaocses Atomic absorbtion-spectroscopy.ccecesccsccces 8.55
Leud....-....-...... Dlgestion......-......-....... Atomic absorbtion-furnace/f1ame.u.Soo'onaoococ _8.56
MOrCUrYeeeesssceanns COld VAPOX.coeceosesccnsascasns Atomic 8b3OrbtiONececccsveccsassesscccsccsces 8.57
Nick€leceooaosoacnes Digestion.ccecscessccccsnccnas Atomic absorbtion-furnace/flam@.cccccossvscses 8.58
SelenfuMicececocsces Hydride digestion....ceeceeees Atomic absorbtion~furnace/flame..cccecscccssss 8.59
Sllver.ccccsceccsces Digestion.vecseeccccosocccansn Atomic absorbtion~-furnace/flame.cecccscsscecss 8.60
TABLE 3 - S8ample Preopartion/Sample Introduction Techniques
£
o) .
Physelcal characteristics of wastel
Sample ‘
handling class
Fluid ' Paate Solid
Volatile Purge and trap Purge and trap Hoadapace
Direct injection . Nleadspace ‘
Semivolatile and Direct injection - Shake out Shake out) Soxhlet
nonvolatile Shake out Sonication
Inorganic Direct injection )
DPigestion Digestion " Digestion
lydride ' lydride . . lydride

3.

For purposes of thias Table, fluld refers to readll¥ fourable liquida, which may or may not contain auspénded particles.
Pasta-like materials, while fluld in the sense of flowability, can be thought of as being thixotropic or plastic in nature, e.g.

paln{c.) S0lid materlals are those wastes which can be handled, without a container (l.e., can be piled up without appreciable
sagging).

Procedure and Method Number(s)
Digestion - Sce appropriate procedure for element of interest.
Direct injection ~ 8.80 ’
lleadapace - 8.82 .
llydride ~ See appropriate procedure for elemont of interaest.
Purge and trap -~ 8.83
Shake out - 8.84
Sonication ~ 8.85.
Soxhlet - $.86
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APPENDIX IV -~ BASIS FOR LISTING HAZARDOUS WASTE

EPA hazardous
waste no.

Hazardous constituents for which listed

POO!...............-

_?002.........;----..

POOJ...--.-..-......
?00‘.....-..-..:-..0
?0050---.¢oonooannno
POOG.....-...--....-
F007.-.--...a..---.a
POOE-.......-..--...
) 4111} F
Polo..-noocool....n.
POII.,..............
POI:..-...----......
7019..---;..--......

KOOI...--...-.-..-..

KOO?................
K003.......‘...l.‘..
KOO‘....-.......--..
xoos....‘...‘..-l.-.
KOOG....--.........-
xoo7......l-........
KOOB.......-..-.-...-.
K009........-..-...

KOIO..---.-...Q...-.

KOII...-....---.-...
KOIJ-.-‘.-.......-..
KOI‘.....-...--...--
Kols...o-...ohtntaa‘

Kol‘...;o.oouoo..o..

Kol’o..o..oo..-‘.--n

Kol.....o-..lu.o....

Kol’...-.o.oocnncnoo

Tetrachloroethylene, methylene chloride trichloroethylene, 1,1,1-trichloroethans, carbon
tetrachloride, chlorinated fluorocarbons.

Tetrachloroethylene, mathylene chloride, trichloroethylene, 1,1,1-trichlorocthane, chloro-
benzene, 1,1,2-trichloro-1,2,2-trifluorcethane, ortho-d{chlorobonzono, trlchlorgtluoro-
methane.

“.A.

Cresols and cresylic acid, nitrobenzene.

Toluene, methyl ethyl ketone, carbon disulfide, iscbutanol, pyridine.

Cadmium, hexavalont chromium, nickel, cyanide (complexocd).

Cyanide (salts). '

Cyanide (salts).

Cyanide (salts).

Cyanide (salts).

Cyanide (salts).

Cyanide (complexed).

Hexavalent. chromium, cyanide (complexed).

Pentachlorophenol, phenol, 2~chlorophenol, p-chloro-m-cresol, 2,4-dimathylphenyl, 2,4-
dinitrophenol, trichlorphenols, tetrachlorophenols, 2,4-dinitrophenol, cresosote, chry-
sene, naphthalene, fluoranthena, benzo(b)fluoranthene, benzo(a)pyrene, indeno(l,2,3-cd)
pyrene, benz{a)anthracene, dibenz(a)anthracene, acenaphthalena.

flexavalent chromium, lead.

llexavalent chromium, lead.

Hexavalent chromium.

Hexavalent chromium, lead.

llexavalent chromium.

Cyanide (complexed), hexavalent chromium,

lexavalent chromium.

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic acid.

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic acid,
chloroacetaldehyde.

Acrylonitrile, acetonitrile, hydrocyanic acid.

Hydrocyanic acid, acrylonitrile, acetonitrile.

Acetonitrile, acrylamide.

Benzyl chloride, chlorobenzene, toluene, benzotrichloride.

Hexachlorobenzene, hexachlorobutadiene, carbon tetrachloride, hexachloroethans, perchloro=-
ethylene. ,

Epichlorohydrin, chlorocthers [bis(chloromethyl) ether and bis {(2-chlorocthyl) ethers],
trichloropropane, dichloropropanols,. )

' 1,2-dichlorocthane, trichloroethylene, hexachlorobutadiene, hexachlorobenzene.

Ethylene dichloride, 1,1,1-trichlorocthane, 1,1,2-trichloroethana, tetrachloroethanes (1,1,
2,2-tetrachloroethane and 1,1,1,2-tetrachloroethane), trichloroethylene, tetrachloro-
ethylene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene chloride.
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K020..o-¢.-.....-...

Kozl.oov...oa..-...o
K022--.....--.¢.a---
KOZJ......---.‘..--.
KO?‘...-.-..--.--.--
KO?S..--..-.-.--.-..
Kﬂz‘....-.....-.-.;-
K027.....-....--....
KO?G...-...-...--...

KO29....-.-...-...-.
KOJO...q-.........-.

Ko’l.......o--...a..
K°32.‘.¢'.¢..¢.-....
K033.-Qo.oo-oo.--.--
KOJ‘.......-...-.-.-

K035........---.....

K036...-..-.........
K031o‘¢....coooana-¢
K030..w.........-.-.
K039......¢.........
KO‘OQ..........‘...‘
KO([...........-....
K042................
KO‘]...-..........-.
KO‘(.....-..........
Ko‘s‘.‘...“...‘....
xo“.‘..'.....’.....

K0‘7-..o--..........

xo‘n...latooo-ooooho
K049..}.o..¢...-...-
KOSO.-...-.-.-.-..-.
KOSl-.......-..-....
K052.-..-.......-...
KOGO..-;-..-......-.
KOGI.-....---.......
KOS?..-..........-..
K059-.-..¢..-.-.-.-.
K071.o.-.-..o-......

K073......-..-.....-

Kon’o..-ao....-..-..
KOG‘...........-....

KO@S-....---;....:--

KOBG..-...-....-.--.,

KOB?.......-..-.-;..

Ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-trichlorocthane, tetrachloroethanes, (1,1,
2,2~-tetrachloroethane and 1,1,1,2-tetrachloroethane), trichloroethylene, tetrachloro-
cthylono, carbon tetrach]oride, chloroform, vinyl chloride, vinylidene chloride.

Antimony, carbon tetrachloride, chloroform.

Phenol, tars (polycyclic aromatic hydrocarbons).

Phthalic anhydride, maleic anhydride.

Phthalic anhydride, 1,4-naphthoguinone.

Mota-dinitrobenzene, 2,4-d1notrotoluene.

Paraldehyde, pyridines, 2-picolina.

Toluene diisocyanate, toluene-~2,4-dlamine.

1,1,1--trichloroethana, vinyl chloride.

1,2-dichloroethane, 1,1,1-trichlorocthana, vinyl chloride, vinylidene chloride, chloroform.

Hoxachlorobenzeno, hexachlorobutadlene, hexachloroethane, 1,1,1,2-tetrachlorocthane, 1,1},
2,2-tetrachlorocthane, ethylene dichloride.

Arsenlic.

Hexachlorocyclopentadienae.

Hexachlorocyclopentadiene.

Nexachlorocyclopentadiene.

Creosote, chrysene, naphthalene, fluoranthene, benzo(b)fluoranthane, benzo(a)pyrene,
indeno(1,2,3-cd)pyrene, benzo(a)anthracens.

Toluene, phosphorodlthiolc and phosphoro~thioic acld esters.

Toluene, phosphorodithioic and phosphoro-thiolc acid esters,

Phorate, formaldehyde, phosphorodithioic and phosphorothiolc acld esters.

Phosphorodithiolc and phosphorothioic acld esters.

Phorate, formaldehyde, phosphorodithioic and phosphorothiolc acid esters.

Toxaphene.

Nlexachlorobenzene, ortho-dichlorobenzene.

2,4~dichlorophenol, 2,6-dichlorophenol, 2,4, 6-trichlorophenol.

N.A.

N.A.

Lead.

N.A.

Hexavalant chromium, lead.

Nlexavalent chromium, lead.

Hexavalent chromium.

Hexavalent chromium, lead.

. . Lead.

Cyanide, napthalene, phenolic compounds, arsenic.

Hexavalent chromium, lead, cadmium.

Hlexavalent chromium, lead.

Hexavalent chromium, lead, cadmium.

Mercury. hyl

Chloroform, carbon tetrachloride, hexachloroethane, trichloroethans, tetrachloroethylene,
dichloroethylene, 1,1,2,2-totrachlorocthane.

Aniline, dlphenylamine, nltrobenzena, phenylenediamine.

Arsenic.

Benzene, dichlorobenzenes, trichlorbenzenes, tetrachlorobenzenes, pentachlorobenzene, hexa=
chlorobenzene, benzyl chloride.

Lead, hexavalent chromium.

Phenol, naphthalene.

'@gﬁ E%%ﬁ E%%ﬁ
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K093.......---..-.-o
K09‘..--..-..-.--...
K095..-......-..-.o-
K095.....-o.-o..---a
K°97¢o-0.oolo..-.a¢.
K098o..o.-.....-..-.
K099-o.....-...-....
Kloo.;..ouo.‘looovoa
KIOI..--.‘o--.....-.
Kloz..ooao-.-coaoocc
K103..........oa--o.
KlOl...-..-.......-.
‘105-..‘..--......0‘

KIOS-..o.-.....-.--.

Phthalic anhydride, maleic anhydride.

Phthalic anhydride.

1,1,2-trichloroethane, 1,1,1,2-tetrachloroethane, 1,1,2,2-tetrachloroethane.
1, 2—d1chloroethane, 1,1, l-trichloroethane, 1,1, 2-tr1chloroethane.
Chlordane, heptachlor.

Toxaphene.

2,4-dichlorphenol, 2,4,6—tr1chlorphenol.

"exavalent chromium, lead, cadmium.

Arsenic. : ‘

Arsenic.

Aniline, nitrobenzene, phenylenediamine.

Aniline, benzene, diphenylamine, nitrobenzene, phenylenediamine.
Benzene, monochlorobenzene, dichlorobenzenes, 2,4,6~trichlorophenol.
Mercury.

N.A, - Haste 1a

hazardous because it fails the test for the characteristic of ignitabllity, corrosivity, or reactlv}tY-
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APPENDIX V =~ HAZARDOUS CONSTITUENTS %

Acetonitrile(Ethanenitrile)

Acetophenone(Ethancne,1-phenyl)

3-(alpha-Acetonylbenzyl)=-4-hydroxycoumarin and salts(Warfarin)

2-Acetylaminofluorene (Acetamide, N-(9R-fluoren-2-yl)-)

Acetyl chloride(Zthanoyl chloride)

l-Acetyl-2-thiourea (Acetamide, K-(aminothioxomethyl)-)

Acrolein(2-Propenal)

Acrylamide (2~Propenamide)

Acrylonltrile(Z-Propenenitrile)

Aflatoxing

Aldrin (1,2,3,4,10,10-Bexachloro-1,4,4a,5, 8 8a,8b~hexahydro-endo,exo=
1,4:5, B-Dinethanonaphthalene)

allyl alcohol(2-Propen-1~ol)

Aluminum phosphide

4-Amincbiphenyl({1,1'~Biphenyl]-4-anine)

6-Anino-1,1a,2,8,82,8b~hexahydro-8~{hydroxymethyl)-8a~methoxy=-S-methyl-
carbamate azirlno(Z',3'~3 4]lpyrrolofl,2-alindole~-¢,7-dione, {ester)
(Mitomycin C) (Azirion[2'3':3,4]pyrrolo(l,2—a)indole-4,7-dione, 6-anino=-
8-[((a?ino-carbonyl)oxy)methyl]-i,la,z,8,Ba,Sb—hexahydro-aamethoxy-s-
methy-

S-{aminomethyl)=-3-isoxazolo {3(2H)~Isoxazolone, S-~(aminomethyl)=) 4=
Aminopyridine (4-Pyridinamine)

Amitrole(1H~1,2,4-Triazol=3-amine)

Aniline(senzenamine)

Antimony and compounds,N,0.S.*

Aramite({Sulfurous acid, 2-chlorcethyl-, 2~[4-(1,1-dimethylethyl)phenoxy]-1=
methylethyl ester)

Arsenic and compounds,N.0.S.*

Arsenic acid(Orthoarsenic acid)

Arsenic pentcxide(Arsenic(V)oxide)

Arsenic trioxide(Arsenic(III)oxide)

Auramine (Benzenamine, 4,4'-carbonimidoylbis([N,N-Dimethyl=, monohydrochloride)

) A-asezine(L-Serine,diazoacetate(ester))

Barium and coumpounds,N.0,.S.*

Barium cyanide -

Benz[clacridine(3,4-Benzacridine)

Benz[a]anthracene(l,2~Benzanthracene)

Benzene{Cyclohexatriene)

Benzenearsonic acid{Arsonic acid,phenyl-}

Benzene,dichloromethyl~(Benzal chloride)

Benzenethiol (Thiophenol)

Benzidine([1,1'~-Biphenyl]=4,4'diamine)

Benzo[b]fluoranthene (2,3-Benzofluoranthene)

Benzo[j]fluoranthene (7,8-Benzoflucranthene)

Benzo[a]pyrene(3,4-Benzopyrene)

p-Benzoguinone(l,4-Cyclohexadienedione)

Benzotrichloride(Benzene,trichloromethyl=}

Benzyl chloride(Benzene, (chloromethyl)=)

Beryllium and compounds,N.0.S.*

Big({2-chlorocethoxy)methane (Ethane, 1,1'-[methylenebis({oxy)bis{2-chloro~]})

Big(2-chloroethyl) ether (Ethane, 1,1'-oxybis[2-chloro=-])

N,N-Bis(2-chlorocethyl)-2-naphthylamine ({Chlornaphazine)

Big(2-chloroisoprepyl) ether (Propane, 2,2'-oxybis[2-chloro-])

Big(chloromethyl) ether (Fethane,oxyb;s[chloro-])

Bis(2-ethylhexyl) phthalate {1,2-Benzenedicarboxylic acid, bis(2-ethylhexyl)
ester) .

Bromoacetone(2-Propancne, 1-bromo=-})

Bromomethane (Methyl bromide) .

4-Bromophenyl phenyl ether (Benzene, l-bromo~4-phencxy-)

Brucine{Strychnidin-10-one,2,3~dirmethoxy=)

2-Butanone peroxide(Methyl ethyl ketone, peroxide)

Butyl benzyl phthalate (1,2-Benzenedicarbexylic acid, butyl phenyl-methyl
ester)

2-gec-3utyl-4,6-dinitrophenol (DNBP) (Phenol,2,4-dinitzo-6-(l-methyl=-
propyl)=)

Cadmium and compounds,N.0,.S.*

Calcium chromate({Chronmic acid, calciun salt)

Calcium cyanide

Carben disulfide(Carbon bisulfzde)

Carbon oxyfluoride{Carbonyl fluoride)
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Chloral(Acetaldehyde,trichloro~)

Chlorambucil (Butanolic acid, 4-[bis(2-chlorcethyl)aminolbenzene-)

Chlordane{alpha and gamma isomers)(4,7-Methanoindan, 1,2,4,5,6,7,8,8=
octachloro-3,4,7,7a-tetrahydro~) (alpha and gamma isomers)

Chlorinated benzenes,ﬂ.o.s.'

Chlorinated ethane,N.0.S,*

Chlorinated fluorocarbons,N.0.S,.*

Chlorinated naphthalene,X.0.S.*

Chlorinated phenol,N.0.S.*

Chloroacetaldehyde{Acetaldehyde,chloro-)

Chloroalkyl ethers,N.O0.S.*

p~Chlorcaniline(Benzenamine, {~-chloro~-)

Chlorcbenzene(Benzene,chloro=~)

Chlorobenzilate (Benzeneacetic acid, 4-chloro-alpha-{4{-chlorophenyl)-
alpha-hydroxy-,ethyl ester)

p-Chloro-m-cresol (Phenol, 4-chloro-3-methyl)

1-Chloro-2, 3-epoxypropane (Oxirane, 2-(chloromethyl)-)

2-Chloroethyl vinyl ether(Ethene,{(2-chloroethoxy)-=)

Chloroform(Methane,trichleoro-)

Chloromethane(Methyl chloride)

Chloromethyl methyl ether (Methane, chloromethoxy-)

2-Chloronaphthalene (Naphthalene, beta-chloro-)

2-Chlorophenol(Phenol,0-chloro-)

1l-(o-Chlorophenyl)thiourea ({Thiourea, (2-chlorophenyl)-)

3-Chloropropionitrile (Propanenitrile, 3-chloro-})

Chronium and compounds,N.0.S.*

Chrysene(l, 2-Benzphenanthrene)

Citrus red No. 2 (2-Naphthol, 1l=[{2,5-dimethoxyphenyl)azo]=)

Coal tars

Copper cyanide

Crecsote(Creosote,wood)

Cresols(Cresylic acid)(Phenol,methyl=-)

Crotonaldehyde{2-Butenal)

Cyanides (soluble salts and complexes),N.0.S.*

Cyanogen(Ethanedinitrile)

_ Cyanogen bronide(Bromine cyanide)

Cyanogen chloride(Chlorine cyanide)

Cycasin (beta-D-Glucopyranoside, (methyl-ONN-azoxy)methyl-)

2-Cyclohexyl=-4,6-dinitrophenol (Phenol, 2-cyclohexyl-{,6-dinitro-)

Cyclophiosphamide (2H-1,3,2,-Oxazaphosphorine, [bis(2-chloroethyl)amino]l=
tetrahydro-,2-oxide)

Daunomycin (5,12-Naphthacenedione, (8S5~cis)-B8-acetyl-10~[(3-amino-
2,3,6-trideoxy)=-alpha-L-lyxo-hexopyranosyl)oxy]-7,8,9,10-tetrahydro=
6,8,11-trihydroxy-1-methoxy=-)

DDD (Dichlorodiphenyldichlorcethane) (Ethane, 1,1~dichloro-2,2-bis{p=
chlorophenyl)-) .

DDE (Ethylene, 1,1-dichloro=-2,2-bis({4-chlorophenyl)=)

DDT (Dichlorodiphenyltrichloroethane) (Ethane, 1,1,1-trichloro-2,2-bis
(p-chlorophenyl)=-)

Diallate (S=~{2,3-dichlorcallyl)diisopropylthiocarbamate)

Dibenz[a,h)acridine(1,2,5,6-Dibenzacridine)

Dibenz{a,j}aczidine(1,2,7,8-Dibenzacridine)

Dibenz{a,h]anthracene(l,2,5,6-Dibenzanthracene)

7B-Dibenz {c,glcarbazole(3,4,5,6-Dibenzcarbazole)

Dibenzo{a,e]pyrene(l,2,4,5-Dibenzpyrene)

Dibenzo(a,h}pyrene(l,2,5,6-Dibenzpyrene)

Dibenzo[a,i]pyrene(l,2,7,8-Dibenzpyrene)

1,2-Dibromo-3~chloropropane({Propane, 1,2~dibromo-3~-chloze-)

1,2-Dibromoethane(Ethylene dibromide)

Dxbromomethane(Hethylene bromide)

Di-n-butyl phthalate (1,2-Benzenedicarboxylic acid,dibutyl ester)

o=-Dichlorobenzene(Benzene,1,2-dichloro=~} .

m-Dichlorobenzene (3enzene,1,3-dichloro~)

p-Dichlorobenzene(Benzene,1,4~-dichloro~)

Dichlorcbenzene,N.0.S.*(Benzene, dichlore-,N.0.S.%)

3,3'-Dichlorcbenzidine ({1,1'-Biphenyl]-4,4'~dianine,3, 3'-dichloro-)

1,4-Dich1ozo-2-butene (2-Butene, 1, A-dichloro-)

Dichlérodi fluoromethane (Nethane, dichlorodifluoro—)

1,1-Dichloroethane(Ethylidene dichloride)

1,2-Dichloroethane{Ethylene dichloride)

trans-1,2-Dichlcroethene (1,2~Dichloroethylene)

Dichloroathylene, N.0.S.* (Ethene, dichloro-,N.0.S.*)

1,1-Dichloroethylene (Ethene,l,1-dichloro~)

Dichloromethane (Methylene chloride)
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2,4-Dichlorophencl (FPhenol,2,4~-dichloro-)

2,6-Dichlorophenol{Phenol,2,6-dichloro=}

2,4-Dichlorophenoxyacetic acid(2,4~D}),salts and esters(Acetic aciq,
2,4-dichlorophenoxy=-,salts and esters)

Dichlorcphenylarsine (Phenyl dichloroarsine)

Dichloropropane, N,0.5.* (Propane, dichloro-,N.0.S.%)

1,2-Dichloropropane{Propylene dichloride)

Dichloropropanol, N.0.S.* (Propanol,dichlore-,N.0.S.t)

Dichloropropene, N.0.S.* (Propene, dichloro-,N.0.S.%)

1,3~Dichloropropene (l-Propene, 1,3-dichloro-)

Pieldrin (1,2,3,4,10.10-hexachloro-6,7-epoxy-1,4,4a,5,6,7,8,8a-octa-hydro=-
endo,exo-1,4:5,8~Dimethanonaphthalene)

1,2:3,4-Diepoxybutane(2,2'-Bioxirane)

Diethylarsine(Arsine,diethyl-)

N,N-Diethylhydrazine (Hydrazine, 1,2-diethyl)

0,0-Diethyl S-methyl ester of phosphorodithioic acid (Phosphorodithioic
acid, 0,0-diethyl S-methyl ester)

0,0-Diethylphosphoric acid, O-p-nitrophenyl ester (Phosphozic acid, diethyl
p-nitrophenyl ester)

Diethyl phthalate(l,2-Benzenedicarboxylic acid,diethyl ester]

0,0-Diethyl 0-2-pyrazinyl phosphorothiocate (Phosphorothiocic acid, 0,0-
diethyl O-pyrazinyl ester})

Diethylstilbesterol (4,4'~Stilbenediol, alpha,alpha~diethyl, bis(dihydrogen
phosphate, (E)=-)

Dihydrosafrole (Benzene, 1,2-methylenedioxy-4-propyl-)

3,4-Dihydroxy~alpha={methylamino)methyl benzyl alcoheol (1,2-Benzenediol,

- 4=[1l-hydroxy=-2-(methylamino)ethyl]~}

Diisopropylflucrophosphate (DFP) (Phosphorofluoridic acid, bis{l-methyl=
ethyl)ester)

Dimethoate (Phosphorodithiocic acid, 0,0-dimethyl S-[2-(methylamino)-2-

oxcethyl]ester)
3,3'-Dimethoxybenzidine ({1,1°'-Biphenyl]-4,4'diamine,3~3'~dimethoxy-)
p-Dimethylaminoazobenzene(Benzenamine,N,N-dimethyl=-4~(phenylazo}~-)
7,12-Dimethylbenz [a]anthracene (1,2~Benzanthracene,7,12~dimethyl-)
3,3'-Dimethylbenzidine ([1,1'-Biphenyl]~4,4'dianire,3,3'-dimethyl=-)
Dimethylcarbamoyl chloride {Carbamoyl chloride,dimethyl=)

“1,1-Dimethylhydrazine (Hydrazine, 1,1-dimethyl-)

1,2-Dimethylhydrazine (Hydrazine, 1,2~dimethyl~)

3,3-Dimethyl-1~(methylthio)~-2-butanone, O-[({methylamino) carbonyl]oxime
{(Thiofanox)

alpha,alpha~Dimethylphenethylamine{Ethanamine,l,l-dimethyl-2-phenyl~)

2,4-Dimethylphenol(Phenol,2,4-dimethyl~)

Dimethyl phthalate (1,2-Benzenedicarbozylic acid,dimethyl ester)

Dimethyl sulfate (Sulfuric acid, dimethyl ester)

Dinitrebenzene, N.0.S.* (Benzene, dinitro~N.0.S.*)

4,6-Dinitro-o-cresol and salts (Phencl, 2,4~-dinitro=-6-methyl-,and salts)

2,4-Dinitrophenol (Phenol,2,4-dinitro~)

2,4-Dinitrotoluene (Benzene, l-methyl-2,4-dinitro-)

2,6=-Dinitrotoluene (Benzene, l-methyl=-2,6-dinitro-)

Di-n-octyl phthalate (1,2-Benzenedicarboxylic acid,diocctyl ester)

1,4-Dioxane(1,4-Diethylene oxide)

Diphenylamine(Benzenamine,N-phenyl~-)

1,2-Diphenylhydrazine (Hydrazine, 1,2-diphenyl-)

Di-n~propylnitrosamire (N-Nitroso-di-n-propylanmine)

Disulfoton (0,0~diethyl S-[2-{ethylthio)ethyl]phosphorodithicate)

2,4=Dithiobiuret (Thicimidodicarbonic diamide)

Endosgéfan,(S-Norboxnene, 2,3-dimethanol, 1,4,5,6,7,7-hexachloro~,cyclic
sulfite

Endrin and metabolities (1,2,3,4,10,10-hexachloro~6,7-epoxy=-1,4,42,5,6, - .
7,8,8a-octahydro-endo,endo-1,4:5,8-dimethancnaphthalene, and metabolites)

Ethyl carbamate(Urethan){Carbamic acid, ethyl ester)

EBthyl cyanide(propanenitrile)

EBthylenebisdithiocarbamic acid, salts ‘and esters (1,2-Bthanediylbiscarba-
modithiodc acid,salts and esters)

Ethyleneimine(Aziridine)

Ethylene oxide(Oxirane)

Ethylenethiourea(2-Inidazolidinethione)

Ethyl methacrylate (2-Propenoic acid, 2-methyl-,ethyl ester]

Ethyl methanesulfonate (Methanesulfonic acid, ethyl ester)

Pluoranthene{Benzo{j,k] fluorene) -

Fluorine

2-Fluoroacetanide (Acetamide, 2-fluoro~)

Fluoroacetic acid, sodium salt{Acetic acid, fluoro=-,szodium salt)

Pormaldehyde (Methylene cxide)
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Pormic acid(Methanolc acid)

Glycidylaldehyde(1-Propanol-2,3-epoxy)

Balonmethane,N.O.S,.* ’

Heptachlor (4,7-~Methanc~1H-indene,1,4,5,6,7,8,8-heptachloro~3a,4,7,7%a~-
tetrahydro-)

Beptachlor epoxide (alpha, beta, and gamma isomers) (4,7-Methanec-1H-indene,
1’ " 5, 6' 7' 8, B-hEPtﬁchloro-Z, 3-2p°xy-3a' " 7' 7-tetrahydro-, alpha. betl,»
and gamma isomers) .

Hexachlorobenzene (Benzene, hexachloro-)

Hexachlorcbutadiene (1,3-Butadiene, 1,1,2,3,4,4-hexachloro=)

Hexachlorocyclohexane {all isomers) (Lindane and isomers)

Hexachlorocyclopentadiene (1,3-Cyclopentadiene,l,2,3,4,5,5-hexachloro=~)

Bexachloroethane (Ethane, 1,1,1,2,2,2-hexachloro=)

1,2,3,4,10-10~-Bexachloro-1,4,42,5,8,8a-hexahydro~-1,4:5,8~endo,endo~
dimethancnaphthalene (RHexachlorohexahydro-endo,endo~dimethanonaphthalene)

Hexachlorophene (2,2'-Methylenebis(3,4,6-trichlorphenol}

Eexachloropropene (l-Propene, 1,1,2,3,3,3-hexachlore~)

Hexaethyl tetraphosphate (Tetraphosphoric acid,hexaethyl ester)

Hydrazine(Diamine)

Hydrocyanic acid(Hydrogen cyanide)

Eydrofluoric acid(Hydrogen fluoride)

Hydrogen sulfide(Sulfur hydride)

Bydroxydimethylarsine oxide (Cacodylic acid)

Indeno(1,2,3-cd}pyrene (1,10-(1,2-phenylene)pyrene)

Iodomethane(Methyl iodide) .

Iron dextran{Ferric dextran)

Isocyanic acid, methyl ester (Methyl isocyanate)

Isobutyl alcohol(l-Propanol,2-methyl-)

Isosafrole (Benzene, 1,2-methylenedioxy-4-allyl-)

Repone (Decachlorooctahydro-1,3,4~Methano~-2E-cyclobuta[cd]pentalen~2-one)

Lasiocarpine (2-Butenoic acid, 2-methyl=-, 7-[(2,3=-dihydroxy-2~(l-methoxy=
ethyl)-3-methyl-1l-oxobutoxy)methyl}<2,3,5,7a-tetrahydro-1E~pyrrolizin-
l-yl ester) ,

Lead and compounds,N.0.S5.*

Lead acetate{Acetic acid,lead salt)

Lead phosphate(Phosphoric acid,lead salt)

Lead subacetate (Lead, bis(acetato-O)tetrahydroxytri-)

Yaleic anhydrid (2,5-Furandione)

Maleic hydrazide(l,2-Dihydro-3,6-pyridazinedione)

Malononitrile{Propanedinitrile)

Melphalan (Alanine, 3-[p-bis{2-chloroethyl)amino]lphenyl-,L-)

Mercury fulminate(Fulminic acid,mercury salt)

Mercury and compounds,N.0.S.*

Methacrylonitrile (2-Propenenitrile, 2-pethyl-)

Methanethiol {Thiomethanol)

Methapyrilene (Pyridine, 2-[(2-dimethylamino)ethyl]=-2-thenylaminoc-)

Metholmyl (Acetimidic acid, N-[(methylcarbamoyl)oxylthio-, methyl ester

Methoxychlor (Ethane, 1,1,i-trichloro-2,2'-bis(p-methoxyphenyl}-)

2-Methylaziridine(l,2-Propylenimine)

3-Methylcholanthrene (Benz[j]aceanthrylene, 1,2-dihydro-3-pethyl=)

Methyl chlorocarbonate (Carbonochloridic acid,methyl ester)

4,4'~-Methylenebis(2-chloraniline) (Benzenamine,4,4'-methylenebis=-(2-chloro-)

Methyl ethyl ketone{MEK)(2-Butanone)

Methyl hydrazine(Hydrazine,methyl-)

2-Methyllactonitrile (Propanenitrile, 2-hydroxy=-2-methyl-)

Methyl methacrylate (2-Propencic acid, 2-methyl=-,methyl ester)

Methyl methanesulfonate(Methanesulfonic acid,methyl ester)

2-Bethyl-2-(methylthio)propionaldehyde-c-(rethylcarbonyl) oxime (Propanal,
2-methyl=-2-{methylthio)=, [{methylamino)carbonyl]oxine)

N-Methyl-N'-nitro-N-nitrosoguanidine (Guanidine,N-nitroso-N-methyl-N'-anitro-)

Methyl parathioh(0,0-dimethyl O-(4-nitrophenyl)phosphorothicate)

Methylthiouracil (4~1H-Pyrimidinone, 2,3-dihydro-§-methyl-2-thioxo-)

Mustard gas{Sulfide, bis(2-chlozrogethyl)-) ; .

Naphthalene

1,4-Naphthoquineone (1,4{-Naphthalenedione)

1-Naphthylamine (alpha-Naphthylamine)

2-Naphthylamine (bet2a~Naphthylamine) :

1-Naphthyl-2-thiourea(Thiourea, l-naphthalenyl-).

Nickel and corpounds,N,0.S.*

Nickel carbonyl (Nickel tetracarbonyl) .

Nickel cyanide(Nickel(II)cyanide)

Nicotine and salts (Pyridine, (S)=3=-(l-pethyl-2-pyrrolidinyl)-,and salts)

Nitric oxide(Xitrogen(IX)oxide) : :

p-Nit:oaniline(Benzenamine,(-nitro-)
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Nitrobenzine(Benzene,nitro=)
Nitrogen diéxide(Nitrogen(IV)oxide)
Nitrogen mustard and hydrochloride salt (Ethanamine,2-chloro-,N-(2-chloro-
ethyl)=N-methyl=-,and hydrochloride salt)
Nitrogen mustard N~Oxide and hydrochloride salt (Ethanamine, 2-chloro~, N-(2~
chlorcethyl)-N-methyl-, and hydrochloride salt)
Nltroglycerine (1,2,3-Propanetrionl, trinitrate)
4-Nitrophenol(Phenol,4{-nitro-)
4-Nitroquinoline-1-oxide(Quinoline,{-nitro-1-cxide=~) -
Nitrosamine,N.0.S5.®
N-Nitrosodi-n-butylamine (1-Butanamine,X-butyl-N-nitroso=)
N-Nitrosodiethanolamine {Ethanol, 2,2'-(nitrosocirino)bis=)
N-Nitrosodiethylamine (Ethanamine, N-ethyl-N-nitroso-)
N-Nitrosodimethylamine (Dimethylnitrosamine)
N-Nitroso-N-ethylurea{Carbamide,N-ethyl-N-nitroso=-)
N-Nitrosomethylethylamine (Ethanamine, N-methyl-N-nitroso-)
N-Nitroso~-N-methylurea (Carbamide,N-methyl-N-nitreso-)}
N-Nztrosc—N—methylurethane (Carbamic acid,methylnitroso~-,ethyl ester)
N-Nitrosomethylvinylamine (Ethenamine, N-methyl-N-nitroso-)
N-Nitrosomorphol;ne (Morpholine, N-nitroso=)
N-Nitrosonornicotine(Nernicotine,N-nitroso~)
N-Nitrosopiperidine (Pyridine, hexahydro=-N-nitroso-)
Nitrosopyrrolidine(Pyrrole,tetrahydro-,K~-nitroso=~)
N-Nitrososarcozine(Sarcosine,N-nitroso-)
S-Nitro~o—toluidine(Benzenamine,Z-methyl-s-nitro-)
Octzmethylpyrcphosphoramide (Diphosphorarmide,octamethyl=)
Osmium tetroxide(Osmium(VIII)oxide)
7-Oxabicyclo[2.2.1}heptane~2,3-dicarboxylic acid{Endothal)
Paraldehyde (1,3,5-Trioxane, 2,4,6-trimethyl-)
Parathion (Phosphorcthiocic acid, 0,0-diethyl O-(p-nitrophenyl)ester
Pentachlorobenzene(Benzene,pentachloro-~)
Pentachloroethane(Ethane,pentachloro-)
Pentachloronitrobenzene(PCKB) {3enzene, pentachloronitro=)
Pentachlorophenol (Phenol,pentachloro~)

- Phenacetin (Acetamide, N=-(4-ethoxy-phenyl-)

Phenol (Benzene,hydroxy-)

Phenylenediamine (Benzenediarine)

Phenylmercury acetate (Mercury,acetato-phenyl=)

N-Phenylthiourea(Thicurea,phenyl=~)

Phosgene(Carbonyl chloride)

Phosphine (Eydrogen phosphide)

Phosphorodithiocic acid, 0,0-diethyl S~[(ethylthioc)methyl]lester(Phorate)

Phosphorﬁth§oic acid, 0,0-dimethyl O-{p=-((dimethylamino)sulfonylphenyl] ester
(Pamphur

Phthalic acid esters,N.0.S.*(Benzene, 1,2-dicarboxylic acigd,esters,N.O. S.')

Phthalic anhydride (1, 2-Benzenedicarboxylic acid anhydride)

2-Pic011ne(Pyridine,2-methy1-)

Polychlorinated biphenyl,N.0.S$

Potassium cyanide

Potassium silver cyanide{Argentate(l-),dicyano-,potassiunm)

Pronamide (3,5-Dichloro-N~(1l,1-dimethyl-2~propynyl)benzanide)

1,3-Propane sultone {1,2-Oxathiolane, 2,2-dioxide)

n-Propylamine(l Propanamine)

Propylthiouracil (Undecamethylenediamine, N N'-bis(z-chlo:obenzyll-
dihydrochloride)

2-Propyn-1-o0l(Propargyl alcochol)

Pyridine

Reserpine (Yohimban-l§~carboxylic acid, 11,17-dirmethoxy-18-[(3,4,5~-
trimethoxybenzoyl)oxyl]-,methyl ester)

Resorcinol {1,3-Benzenediol)

Saccharin and salts(1,2-Benzoisothiazolin-3-one,1,1-dloxide,and salts)

Safrole(Benzene,l,2-methylenedioxy~4{-211yl-})

Selenious acid({Selenium dioxide)

Selenium and compounds,N.O0.S.*

Selenium sulfide(Sulfur selenide)

Selenourea (Carbamimidoselenoic acid)

Silver. and ccumpounds,N.0.S.*

Silver cyanide

Sodium cyanide

Strepto'otocin (D-GluCOpyranose, 2-deoxy=-2~(3~nethyl=-3-nitrosoureido}~)

Strontium sulfide

Strychnine and salts (Strychnidine-10-one,and salts)
2,4,5-Tetrachlorobenzene (Benzene,l,2,4,S5-tetrachloro)
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2,3,;iB-Tegrachlorodibenzo-p-dioxin(TCDD)(Dibenzo-p-dioxin,2,3,7,8-tetra-
chloro~- .

Tetrachloroethane, N.0.S.* (Ethane, tetrachlcro=,N.0.S.*)
1,1,1,2-Tetrachlorethane(Ethane,1,1,1,2-tetrachloro=)
1,1,2,2-Tetrachlorethane({Ethane,l,1,2,2-tetrachloro~)
Tetrachloroethane(Ethane,1,1,2,2-tetrachloro~)
Tetrachloronethane(Carbon tetrachloride)
2,3,4,6-Tetrachlorophenol (Phenol, 2,3,4,6-tetrachloro-)
Tetraethyldithiopyrophosphate (Dithiopyrophosphoric acid,tetraethyl-ester)
Tetraethyl lead(Plumbane,tetraethyl-)
Tetraethylpyrophosphate (Pyrophsphoric acid,tetraethyl ester)
Tetranitromethane(Methane,tetranitro=-)

Thallium and compounds,N.0.S.t

Thallic oxide(Thallium(III)oxide)

Thallium(I)acetate{Acetic acid,thallium(I)salt)
Thallium(I)carbonate(Carbonic acid,dithallium({I)salt)
Thallium(I)chloride

Thallium(I)nitrate(Nitriec acid,thalliuvn{I)salt)

Thallium selenite

Thallium(I)sulfate(Sulfuric acid,thallium(I)salt)
Thiocacetamide(Ethanethicamide)
Thiosemicarbazide(Bydrazinecarbothiocanide)

Thiourea(Carbamide thic-)

Thiuram (Bis({dimethylthiocarbamoyl) disulfide)
Toluene(Benzene,methyl-)

Toluenediamine (Diaminotoluene)

o-Toluidine hydrochloride(Benzenamine,2-methyl-,hydrochloride)
Tolylene diisocyanate (Benzene, 1,3-diisocyanatomethyl-)
Toxaphene (Camphene,octachloro-}

Tribromomethane (Bromoform)
1,2,4-Trichlorobenzene(Benzene,l,2,4-trichloro-)

.1,1,1-Trichloroethane(¥ethyl chloroforn)

1,1,2-Trichloroethane {Ethane, 1,1,2-trichlore-)

Trichloroethane{Trichlorcethylene)

Trichloromethanethiol (Methanethiol,trichloro=)

Trichloromonofluoromethane (Methane, trichlorofluoro-}

2,4,5-Trichlorophenol (Phenol, 2,4,5-trichloro-~)

2.4.6-Trichlorophenol {(Phenel, 2,4,6-trichloro-}

2,4,5-Trichlorophenoxyacetic acid (2,4,5-7) (Acetic acid,2,4,S-trichloro-
phenoxy-~-)

2,4,5-Trichlorophenoxypropionic acid(2,4,5-7P) (Silvex)(Propionoic acid,
2-(2,4,5-trichlorophenoxy)=) .

Trichloropropane,N,0.S.*{Propane, trichloro-,N.0.S.*)

1,2,3-Trichlorcpropane(Propane,1,2,3-trichloro~-)

0,0,0-Triethyl phosphorothicate (Phosphorothioic acid,0,0,0~-triethyl ester)

sym=Trinitrobenzene (Benzene, 1,3,5-trinitro-)

Tris{l-azridinyl) phosphine sulfide (Phosphine sulfide,tris(l-aziridinyl-)

Tris(2,3-dibromopropyl) phosphate (1-Propanol,2,3~dibromo-,phosphate)

Trypan blue (2,7-Naphthalenedisulfonic acid, 3,3'~[(3,3'-dimethyl(1,1'-
biphenyl)-4,4"'-diyl)bis(azo)]lbis(5-amino-4-hydroxy=-,tetrascdium salt)

Uracil mustard (Uracil S5-[bis{2-chlorcethyl)amino]-)

Vanadic acid, ammonium salt (ammonium vanadate)

Vanadium pentoxide(Vanadium{V)oxide)

Vinyl chloride(Ethene,chloro-)

Zinc cyanide

Zinc phosphide

[46 PR 27477, May 20, 1981; 46 PR 29708, June 3, 1981]
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Section

33-24-03-01
33-24-03-02
33-24-03-03

33-24-03-04
33-24-03-05
33-24-03-06
33-24-03-07
33-24-03-08
33-24-03-09
33-24-03-10
33-24-03-11
33-24-03-12
33-24-03-13
33-24-03-14
33-24-03-15
33-24-03-16
33-24-03-17
33-24-03-18

33-24-03-01.

CHAPTER 33-24-03
STANDARDS FOR GENERATORS

Scope and Applicability

Hazardous Waste Determination
Identification Number and Registration

Certificate

General Requirements of the Manifest
Required Information on the Manifest
Number of Copies of the Manifest

Use of the Manifest
Packaging

Labeling

Marking

Placarding
Accumulation Time
Recordkeeping

Annual Reporting
Exception Reporting
Additional Reporting
International Shipments
Farmers

Scope and applicability.

standards for generators of hazardous waste.

This chapter establishes

1.

A generator who treats, stores, or disposes of hazardous waste
onsite must only comply with the following sections of this
chapter with respect to that waste: Section 33-24-03-02 for
determining whether or not the generator has a hazardous
waste, 33-24-03-03 for obtaining an identification number,
33-24-03-12 for accumulation of hazardous waste, subsections 3
and 4 of section 33-24-03-13 for recordkeeping, 33-24-03-16
for additional reporting and if applicable, 33-24-03-18 for
farmers.

Any person who imports hazardous waste into the United States
through this state must comply with the standards applicable
to generators established in this chapter.

A farmer who generates waste pesticides which are hazardous
waste and who complies with all the requirements of section
33-24-03-18 s not required to comply with other standards in
chapters 33-24-03 through 33-24-06 with respect to such
pesticides.
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4, A person who generates a hazardous waste as defined in chapter
33-24-02 is subject to the compliance requirements and
penalties prescribed in North Dakota Century Code chapter
23-20.3 if the person does not comply with the requirements of
this chapter.

5. An owner or operator who initiates a shipment of hazardous
waste from a treatment, storage, or disposal facility must
comply with the generator standards established in this
chapter. (Note: The provisions of section 33-24-03-12 are
applicable to the onsite accumulation of hazardous waste by
generators. Therefore, the provisions of section 33-24-03-12
only apply to owners or operators who are shipping hazardous
waste which they generated at that facility.)

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-02. Hazardous waste determination. A person who
generates a solid waste as defined in section 33-24-02-02 must determine
if that waste is a hazardous waste using the following method:

1. The person should first determine if the waste is excluded
from regulation under section 33-24-02-04.

2. The person must then determine if the waste is listed as a
hazardous waste in chapter 33-24-02.

3. If the waste 1is not listed as a hazardous waste in section
33-24-02, the person must determine whether the waste is
identified in section 33-24-02 by either:

a. Testing the waste according to the methods set forth in
chapter 33-24-02 or an equivalent method as approved by
the department; or

b. Applying knowledge of the hazard characteristic of the
waste in light of the materials or the processes used.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-03. ldentification number and registration certificate.
1. A generator may not treat, store, dispose of, transport, or
offer for transportation, hazardous waste without having

received an  identification number and a registration
certificate from the department.
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2. 'A generator who has not received an identification number and
a registration certificate may obtain one by applying to the
department. Upon receiving the request the department will
assign an identification number and 9issue a registration
certificate to the generator.

3. A generator may not offer the generator's hazardous waste to
transporters that have not received an identification number
and a registration certificate, or to treatment, storage, or
disposal facilities that have not received an identification
number and applied for a permit.

4. The department may assess and collect reasonable fees for the
issuance of registration certificates.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03, 23-20.3-05.1
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05.1

33-24-03-04. General requirements of the manifest.

1. A generator who transports, or offers for transportation,
hazardous waste for offsite treatment, storage, or disposal
must prepare a manifest before transporting the waste offsite.

2. A generator must designate on the manifest one facility which
is permitted to handle the waste described on the manifest.

3. A generator may also designate on the manifest one alternate
facility which is permitted to handle the generator's waste in
the event an emergency prevents delivery of the waste to the
primary designated facility.

4. 1If the transporter is unable to deliver the hazardous waste to
the designated facility or the alternate facility, the
generator must either designate another facility or instruct
the transporter to return the waste.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-03-05. Required information on the manifest.
1. The manifest must contain all of the following information:

a. A manifest document number.

b. The generator's name, mailing address, telephone number,
and identification number.
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c. The name and identification number of each transporter.

d. The name, address, and identification number of the
designated facility and an alternate facility, if any.

e. The description of the waste, e.g., proper shipping name,
etc., required by regulations of the United States
department of transportation in 49 CFR 172.101, 172.202,
and 172.203.

f. The total quantity of each hazardous waste by units of
weight or volume and the type and number of containers as
loaded into or onto the transport vehicle.

2. The following certification must appear on the manifest:

This 1s to certify that the above-named materials are
properly classified, described, packaged, marked, and
labeled and are in proper condition for transportation
according to the applicable regulations of the department
of transportation and the environmental protection agency.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-06. Number of copies of the manifest. The manifest
must consist of at least the number of copies which will provide the
generator, each transporter, and the owner or operator of the designated
facility with one copy each for their records and another copy to be
returned to the generator.

History: Effective January 1, 1984,

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-03-07. Use of the manifest.
1. The generator must:

a. Sign the manifest certification by hand.

b. Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest.

c. Retain one copy, in accordance with subsection 1 of
section 33-24-03-13.

2. The generator must give the transporter the remaining copies
of the manifest.
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3. "For shipments of hazardous waste within the United States
solely by water (bulk shipments only), the generator must send
three copies of the manifest dated and signed in accordance
with this section to the owner or operator of the designated
facility or the last water (bulk shipment) transporter to
handle the waste in the United States if exported by water.
Copies of the manifest are not required for each transporter.

4. For rail shipments of hazardous waste within the United States
which originate at the site of generation, the generator must
send at least three copies of the manifest dated and signed in
accordance with this section to:

a. The next nonrail transporter, if any;
b. The designated facility if transported solely by rail; or

c. The 1last rail transporter to handle the waste in the
United States if exported by rail.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-08. Packaging. Before transporting hazardous waste or
offering hazardous waste for transportation offsite, a generator must
package the waste in accordance with the applicable department of
transportation regulations on packaging under 49 CFR Parts 173, 178, and
179.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-09. Labeling. Before transporting or offering hazardous
waste for transportation offsite, a generator must label each package in
accordance with the applicable department of transportation regulations
on hazardous materials under 49 CFR Part 172.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-10. Marking.

1. Before transporting or offering hazardous waste for
transportation offsite, a generator must mark each package of
hazardous waste 1in accordance with the applicable department

of transportation regulations on hazardous materials under 49
CFR Part 172.
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2. Before transporting hazardous waste or offering hazardous

waste for transportation offsite, a generator must mark each
container of one hundred ten gallons [416.40 liters] or less
used in such transportation with the following words and

information displayed in accordance with the requirements of
49 CFR 172.304:

HAZARDOUS WASTE - Federal Law prohibits improper disposal.
If found, contact the nearest police or public safety
authority or the U.S. Environmental Protection Agency.

Generator Name and Address
Manifest Document Number

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-11. Placarding. Before transporting hazardous waste or
offering hazardous waste for transportation offsite, a generator must
placard or offer the 1initial transporter the appropriate placards
according to department of transportation regulations for hazardous
materials under 49 CFR Part 172, Subpart F.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-12. Accumulation Time.

1. A generator may accumulate hazardous waste onsite without a
permit for ninety days or less, provided that:

a. The waste 1is placed in containers and the generator
complies with sections 33-24-05-90 through 33-24-05-93,
33-24-05-95, and 33-24-05-96, or in tanks, provided the
generator complies with the requirements of sections
33-24-05-105 through 33-24-05-109.

b. The date upon which each period of accumulation begins is
clearly marked and visible for inspection on each
container.

¢. While being accumulated onsite, each container and tank is

properly labeled or marked with the words "Hazardous
Waste".

d. The generator complies with the requirements for owners or
operators in sections 33-24-05-16, 33-24-05-31 through
33-24-05-49, and 33-24-05-51 through 33-24-05-69.
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2.

History:

‘A generator who accumulates hazardous waste for more than
ninety days, is an operator of a storage facility, and is
subject to the requirements of chapter 33-24-05 and the permit
requirements of chapter 33-24-06, unless the generator has
been granted an extension to the ninety-day period. Such
extension may be granted by the department if hazardous wastes
must remain onsite for longer than ninety days due to
unforeseen, temporary, and uncontrollable circumstances. An
extension of wup to thirty days may be granted at the
discretion of the department on a case-by-case basis.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-13. Recordkeeping.

1.

History:

A generator must keep a copy of each manifest signed in
accordance with subsection 1 of section 33-24-03-07 for three
years or until the generator receives a signed copy from the
designated facility which received the waste. This signed
copy must be vretained as a record for at least three years
from the date the waste was accepted by the dinitial
transporter.

A generator must keep a copy of each annual report and
exception report for a period of at least three years from the
due date of the report, March first of each year.

A generator must keep records of any test results, waste
analyses, or other determinations made in accordance with
section 33-24-03-02 for at least three years from the date the
waste was last sent to onsite or offsite treatment, storage,
or disposal.

The periods for retention referred to in this section are
extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as
requested by the department.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-14. Annual reporting.

1.

A generator who ships the generator's hazardous waste offsite
must prepare and submit a single copy of an annual report to
the department by March first of each year. The annual report
must be submitted on department-approved forms (available from
the department's division of environmental waste management
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and research), must cover generator activities during the
previous calendar year, and must dinclude the following
information:

a. The identification number, name, and address of the
generator.

b. The calendar year covered by the report.

c. The identification number, name, and address for each
offsite treatment, storage, or disposal facility to which
waste was shipped during the reporting year; for exported
shipments, the report must give the name and address of
the foreign facility.

d. The name and identification number of each transporter
used during the reporting year.

e. A description, hazardous waste number (from chapter
33-24-02), department of transportation hazard class, and
quantity of each hazardous waste shipped offsite. This
information must be listed by the identification number of
each offsite facility to which waste was shipped.

f. The certification signed by the generator or the
generator's authorized representative.

2. Any generator who treats, stores, or disposes of hazardous
waste onsite must submit an annual report covering those

wastes 1in accordance with the provisions of chapters 33-24-05
and 33-24-06.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-15. Exception reporting.

1. A generator who does not receive a copy of the manifest with
the handwritten signature of the owner or operator of the
designated facility within thirty-five days of the date the
waste was accepted by the initial transporter must contact the
transporter or the owner or operator of the designated

"facility to determine the status of the hazardous waste.

2. A generator must submit an exception report to the department
if the generator has not received a copy of the manifest with
the handwritten signature of the owner or operator of the
designated facility within forty-five days of the date the

waste was accepted by the initial transporter. The exception
report must include:
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History:

"a.

A legible copy of the manifest for which the generator
does not have confirmation of delivery;

A cover letter signed by the generator or the generator's
authorized representative explaining the efforts taken to
locate the hazardous waste and the results of those
efforts.

Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-16. Additional reporting.

1.

History:

Any generator who makes an offsite shipment of hazardous waste
must send to the department a copy of the signed manifest or
shipping paper:

a.

b.

When first signed by the generator and transporter; and

As signed by and received from the designated facility or
alternate facility.

The department, as it deems necessary, may require generators
to furnish additional reports concerning the quantities and
disposition of wastes identified or listed in this article.

Effective January 1, 1984,
General Authority: NOCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-17. International shipments.

1.

Any person who exports hazardous waste to a foreign country or
imports hazardous waste from a foreign country into th1s state
must comply with the requirements of this section.

When shipping hazardous waste outside the United States, the
generator must:

a.

Notify the department and the environmental protection
agency (office of international activities) in writing
four weeks before the initial shipment of hazardous waste
to each country in each calendar year.

(1) The waste must be identified by its hazardous waste
identification number and dits department of
transportation shipping description.

(2) The name and address of the foreign consignee must be
included in this notice.

9 1/84



(3) These notices must be sent to the North Dakota state
department of health, division of environmental waste
management and research.

b. Require that the foreign consignee confirm the delivery of
the waste in the foreign country. A copy of the manifest
signed by the foreign consignee may be used for this
purpose.

c. Meet the requirements under section 33-24-03-05 for the
manifest, except that:

(1) In place of the name, address, and identification
number of the designated facility, the name and
address of the foreign consignee must be used.

(2) The generator must 1identify the point of departure
from the United States through which the waste must
travel before entering a foreign country.

3. A generator must file an exception report if:

a. He has not received a copy of the manifest signed by the
transporter stating the date and place of departure from
the United States within forty-five days from the date it
was accepted by the initial transporter; or

b. Within ninety days from the date the waste was accepted by
the initial transporter, the generator has not received
written confirmation from the foreign consignee that the
hazardous waste was received.

4. When importing hazardous waste, a person must meet all
requirements of section 33-24-03-05 for the manifest except
that:

a. In place of the generator's name, address, and
identification number, the name and address of the foreign
generator and the importer's  name, address, and
identification number must be used.

b. In place of the generator's signature on the certification
statement, the United States importer or the importer's
agent must sign and date the certification and obtain the
signature of the initial transporter.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-03-18. Farmers. A farmer disposing of waste pesticides
from the farmer's own use which are hazardous wastes is not required to
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comply with standards in this chapter or chapters 33-24-05 and 33-24-06
if the farmer triple-rinses each emptied pesticide container in
accordance with subsection 3 of section 33-24-02-18 and disposes of the
pesticide residues on the farmer's own farm in a manner consistent with
the disposal instructions on the pesticide label. -

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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CHAPTER 33-24-04
STANDARDS FOR TRANSPORTERS

Section

33-24-04-01 Scope

33-24-04-02 Identification Number and Registration
Certificate

33-24-04-03 Transfer Facility Requirements

33-24-04-04 The Manifest System

33-24-04-~05 Compliance with the Manifest

33-24-04-06 Recordkeeping

33-24-04-07 Immediate Action

33-24-04-08 Discharge Cleanup

33-24-04-01. Scope.

1.

History:

This chapter establishes standards which apply to persons
transporting hazardous waste within this state if the
transportation requires a manifest under chapter 33-24-03.

This chapter does not apply to onsite transportation of
hazardous waste by generators or by owners or by operators of
permitted hazardous waste management facilities.

A transporter of hazardous waste must also comply with chapter
33-24-03 if the transporter:

a. Transports hazardous waste into this state from abroad; or
b. Mixes hazardous waste of different department of
transportation shipping descriptions by placing them into

a single container.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-04-02. ldentification number and registration certificate.

1.

2.

A transporter may not transport hazardous wastes without
having received an identification number and a registration
certificate from the department.

A transporter who has not received an identification number

and a registration certificate may obtain them by applying to
the department. Upon receiving the request, the department
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will assign an identification number and issue a registration
certificate to the transporter.

3. The department may assess and collect reasonable fees for the
issuance of registration certificates.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03, 23-20.3-05.1
Law Implemented: NOCC 23-20.3-03, 23-20.3-04, 23-20.3-05.1

33-24-04-03. Transfer facility requirements. A transporter who
stores manifested shipments of hazardous waste in containers meeting the
requirements of section 33-24-03-08 at a transfer facility for a period
of ten days or less is not subject to regulation under chapters 33-24-05
and 33-24-06 with respect to the storage of those wastes.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-04-04. The manifest system.

1. A transporter may not accept hazardous waste from a generator
unless it is accompanied by a manifest, signed by the
generator in accordance with the provisions of chapter
33-24-03.

2. Before transporting the hazardous waste, the transporter must
sign and date the manifest acknowledging acceptance of the
hazardous waste from the generator. The transporter must
return a s1gned copy to the generator before leaving the
generator's property.

3. The transporter must ensure that the manifest accompanies the
hazardous waste.

4. A transporter who delivers a hazardous waste to another
transporter or to the designated facility must:

a. Obtain the date of delivery and the handwritten signature
of that transporter or of the owner or operator of the
designated facility on the manifest.

b. Retain one copy of the manifest in accordance with section
33-24-04-06.

c. Give remaining copies of the manifest to the accepting
transporter or designated facility.

5. The reguirements of subsections 3, 4, and 6 do not apply to
water (bulk shipment) transporters if:
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The hazardous waste is delivered by water (bulk shipment)
to the designated facility;

A shipping paper containing all the information required
on the manifest (excluding the didentification numbers,
generator certification, and signatures) accompanies the
hazardous waste;

The delivering transporter obtains the date of delivery
and handwritten signature of the owner or operator of the
designated facility on either the manifest or the shipping
paper;

The person delivering the hazardous waste to the initial
water (bulk shipment) transporter obtains the date of
delivery and signature of the water (bulk shipment)
transporter on the manifest and forwards it to the
designated facility; and

A copy of the shipping paper or manifest is retained by
each water (bulk shipment) transporter.

shipments involving rail transportation, the requirements

of subsections 3, 4, and 5 do not apply and the following
requirements do apply:

a.

When accepting hazardous waste from nonrail transporter,
the initial rail transporter must:

(1) Sign and date the manifest acknowledging acceptance
of the hazardous waste.

(2) Return a signed copy of the manifest to the nonrail
transporter.

(3) Forward at least three copies of the manifest to:
(a) The next nonrail transporter, if any;

(b) The designated facility, if the shipment is
delivered to that facility by rail; or

(c) The 1last rail transporter designated to handle
the waste in the United States.

(4) Retain one copy of the manifest and rail shipping
paper in accordance with section 33-24-04-06.

Rail transporters must ensure that a shipping paper
containing all the information required on the manifest
(excluding the  identification numbers, generator
certification, and signatures) accompanies the hazardous
waste at all times.
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c. When " delivering hazardous waste to the designated
facility, a rail transporter must:

(1) Obtain the date of delivery and handwritten signature
of the owner or operator of the designated facility
on the manifest or shipping paper (if the manifest
has not been received by the facility).

(2) Retain a copy of the manifest or signed shipping
paper in accordance with section 33-24-04-06.

d. When delivering hazardous waste to a nonrail transporter,
a rail transporter must:

W

(1) Obtain the date of delivery and the handwritten
signature of the next nonrail transporter on the
manifest.

(2) Retain a copy of the manifest in accordance with
section 33-24-04-06.

e. Before accepting hazardous waste from a rail transporter,
a nonrail transporter must sign and date the manifest and
provide a copy to the rail transporter.

G

7. Transporters who transport hazardous waste out of the United
States must:

a. Indicate on the manifest the date the hazardous waste left
the United States.

b. Sign the manifest and retain one copy in accordance with
subsection 3 of section 33-24-04-06.

c. Return a signed copy of the manifest to the generator.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-04-05. Compliance with the manifest.

-1. The transporter must deliver the entire guantity of hazardous
waste which the transporter has accepted from a generator or a
transporter to:

a. The designated facility listed on the manifest;
b. The alternate designated facility if the hazardous waste

cannot be delivered to the designated facility because an
emergency prevents delivery;
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History:

"c. The next designated transporter; or

d. The place outside the United States designated by the
generator.

If the hazardous waste cannot be delivered in accordance with
subsection 1, the transporter must contact the generator for
further directions and must revise the manifest according to
the generator's instructions.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-04-06. Recordkeeping.

1.

A transporter of hazardous waste must keep a copy of the
manifest signed by the transporter, the generator, and the
next designated transporter or the owner or operator of the
designated facility for a period of three years from the date
the hazardous waste was accepted by the initial transporter.

For shipments delivered to the designated facility by water
(bulk shipment), each water (bulk shipment) transporter must
retain a copy of the shipping paper containing all of the
information required in subdivision b of subsection 5 in
section 33-24-04-04 for a period of three years from the date
the hazardous waste was accepted by the initial transporter.

For shipments of hazardous waste by rail within the United
States:

a. The initial rail transporter must keep a copy of the
manifest and shipping paper with all the information
required in subdivision b of subsection 6 of section
33-24-04-04 for a period of three years from the date the
hazardous waste was accepted by the waste transporter; and

b. The final rail transporter must keep a copy of the signed
manifest (or the shipping paper if signed by the
designated facility in lieu of the manifest) for a period
of three years from the date the hazardous waste was
accepted by the initial transporter.

A transporter who transports hazardous waste out of the United
States must keep a copy of the manifest indicating that the
hazardous waste left the United States for a period of three
years from the date the hazardous waste was accepted by the
initial transporter.

The periods of retention referred to 1in this section are
extended automatically during the course of any unresolved
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enforcement action regarding the regulated activity or as
requested by the department.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-04-07. Immediate action.

1. In the event of a discharge of hazardous waste during
transportation, the transporter must take appropriate
immediate action to protect human health and the environment,
e.g., notify local authorities and dike the discharge area.

2. If a discharge of hazardous waste occurs during transportation
and an official of a state or local government or a federal
agency, acting within the scope of official responsibilities,
determines that immediate removal of the waste is necessary to
protect human health or the environment, that official may
authorize the removal of the waste by transporters who do not
have identification numbers and without the preparation of a
manifest. -

3. An air, rail, highway, or water transporter who has discharged
hazardous waste must:

a. Give notice, if required by 49 CFR 171.15 to the national
response center (800-424-8802 or 202-426-2675); and

b. Report in writing as required by 49 CFR 171.16 to the
director, office of hazardous materials regulations,
materials transportation bureau, department of
transportation, Washington, District of Columbia 20590.

4. A water (bulk shipment) transporter who has discharged
hazardous waste must give the same notice as required by 33
CFR 153.203 for oil and hazardous substances.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-04-08. Discharge cleanup. A transporter must clean up any
hazardous waste discharge that occurs during transportation or take such
action as may be required or approved by federal, state, or Tocal
officials so that the hazardous waste discharge no longer presents a
hazard to human health or the environment.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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CHAPTER 33-24-05

STANDARDS FOR TREATMENT, STORAGE, AND DISPOSAL FACILITIES

Section

33-24~05-01
33-24-05-02
33-24-05-03
33-24-05-04
33-24-05-05
33-24-05-06
33-24-05-07
33-24-05-08

33-24-05-09
33-24-05-10
33-24-05-11
33-24-05-12
33-24-05-13
33-24-05-14
33-24-05-15
33-24-05-16
33-24-05-17
33-24-05-18
33-24-05-19
33-24-05-20
33-24-05-21
33-24-05-22
33-24-05-23
33-24-05-24
33-24-05-25
33-24-05-26
33-24-05-27
33-24-05-28
33-24-05-29
33-24-05-30
33-24-05-31
33-24-05-32
33-24-05-33
33-24-05-34
33-24-05-35
33-24-05-36

33-24-05-37

33-24-05-38
33-24-05-39
33-24-05-40

Purpose, Scope, and Applicability
Identification Number and Permit
Required Notices

General Waste Analysis

Security

General Inspection Requirements
Personnel Training

General Requirements for Ignitable, Reactive, or

Incompatible Wastes
Location Standards
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
Design and Operation of Facility
Required Equipment
Testing and Maintenance of Equipment
Access to Communications or Alarm System
Required Aisle Space
Arrangements With Local Authorities
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]

Purpose and Implementation of Contingency Plan

Content of Contingency Plan
Copies of Contingency Plan
Amendment of Contingency Plan
Emergency Coordinator
Emergency Procedures
[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

MANTFEST, RECORDKEEPING, AND REPORTING REQUIREMENTS

Applicability of Manifest System, Recordkeeping

and Reporting Requirements
Use of Manifest System
Manifest Discrepancies
Operating Record
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33-24-05-41
33-24-05-42
33-24-05-43
33-24-05-44
33-24-05-45
33-24-05-46

33-24-05-47
33-24-05-48
33-24-05-49
33-24-05-50
33-24-05-51
33-24-05-52
33-24-05-53
33-24-05-54
33-24-05-55
33-24-05-56
33-24-05-57
33-24-05-58

33-24-05-59
33-24~05-60
33-24-05-61
33-24-05-62
33-24-05-63
33-24-05-64
33-24-05-65
33-24-05-66
33-24-05-67
33-24-05-68
33-24-05-69
33-24-05-70
33-24-05-71
33-24-05-72
33-24-05-73

33-24-05-74
33-24-05-75
33-24-05-76
33-24-05-77
33-24-05-78

33-24-05-79
33-24-05-80

33-24-05-81
33-24-05-82
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Availability, Retention, and Disposition of Records
Annual Report

Unmanifested Waste Report

Additional Reports

[Reserved]

[Reserved]

GROUND WATER PROTECTION REQUIREMENTS

Applicability of Ground Water Protection Requirements
Required Programs

Ground Water Protection Standard

Hazardous Constituents

Concentration Limits

Point of Compliance

Compliance Period

General Ground Water Monitoring Requirements
Detection Monitoring Program

Compliance Monitoring Program

Corrective Action Program

[Reserved]

CLOSURE AND POSTCLOSURE REQUIREMENTS

Applicability of Closure and Postclosure Requirements
Closure Performance Standard

‘Closure Plan - Amendment of Plan
Closure - Time Allowed for Closure
Disposal or Decontamination of Equipment
Certification of Closure

Postclosure Care and Use of Property
Postclosure Plan - Amendment of Plan
Notice to Local Land Authority

Notice in Deed to Property

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

FINANCIAL REQUIREMENTS

Applicability of Financial Requirements

- Definitions of Terms Used in Chapter

Cost Estimates for Closure and Postclosure Care

Financial Assurance for Closure and Postclosure Care

Use of a Financial Mechanism for Both Closure and
Postclosure Care

Liability Requirements

Incapacity of Owners or Operators, Guarantors, or
Financial Institutions

Wording of the Instruments

[Reserved]




33-24-05-83
33-24-05-84
33-24-05-85
33-24-05-86
33-24-05-87
33-24-05-88

33-24-05-89

33-24-05-90
33-24-05-91
33-24-05-92
33-24-05-93
33-24-05-94
33-24-05-95
33-24-05-96
33-24-05~97
33-24-05-98
33-24-05-99
33-24-05-100
33-24-05-101
33-24-05-102

33-24-05-103
33-24-05-104
33-24-05-105
33-24-05-106
33-24-05-107
33-24-05-108
33-24-05-109
33-24-05-110
33-24-05-111
33-24-05-112
33-24-05-113
33-24-05-114

33-24-05-115
33-24-05-116
33-24-05-117
33-24-05-118
33-24-05-119
33-24-05-120
33-24-05-121
33-24~-05-122
33-24-05-123
33-24-05-124
33-24-05-125

[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]

CONTAINER REQUIREMENTS

Applicability of Requirements for Use and Management
of Containers

Condition of Containers

Compatibility of Waste with Containers

Management of Containers

Inspections

Containment

Special Requirements for Ignitable or Reactive Wastes

Special Requirements for Incompatible Wastes

Closure

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

TANK REQUIREMENTS

Applicability of Tank Requirements

Design of Tanks

General Operating Requirements

Inspections

Closure

Special Requirements for Ignitable or Reactive Wastes
Special Requirements for Incompatible Wastes
[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

SURFACE IMPOUNDMENT REQUIREMENTS

Applicability of Surface Impoundment Requirements
Design and Operating Requirements

Monitoring and Inspection

Emergency Repairs - Contingency Plans

Closure and Postclosure Care

Special Requirements for Ignitable or Reactive Waste
Special Requirements for Incompatible Wastes
[Reserved]

[Reserved]

[Reserved]

[Reserved]
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33-24-05-126
33-24-05-127
33-24-05-128
33-24-05-129

33-24-05-130
33-24-05-131
33-24-05-132
33-24-05-133
33-24-05-134
33-24-05-135
33-24-05-136
33-24-05-137
33-24-05-138
33-24-05-139
33-24-05-140
33-24-05-141
33-24-05-142
33-24-05-143

33~24-05-144
33-24-05-145
33-24-05-146

33-24-05-147
33-24-05-148
33-24-05-149
33-24-05-150
33-24-05-151
33-24-05-152
33-24-05-153
33-24-05-154
33-24-05-155
33-24-05-156
33-24-05-157
33-24-05-158
33-24-05-159

33-24-05-160
33-24-05-161
33-24-05-162
33-24-05-163
33-24-05-164
33-24-05-165
33-24-05-166
33-24-05-167
33-24-05-168
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[Reserved]
[Reserved]
[Reserved]
[Reserved]

WASTE PILE REQUIREMENTS
Applicability of Waste Pile Requirements

Design and Operating Requirements
Monitoring and Inspection

Special Requirements for Ignitable or Reactive Waste

Special Requirements for Incompatible Wastes
Closure and Postclosure Care

[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]

INCINERATOR REQUIREMENTS

Applicability of Incinerator Requirements

Waste Analysis

Designation of Principle Organic Hazardous
Constituents

Performance Standards

Hazardous Waste Incinerator Permits

Operating Requirements

Monitoring and Inspections

Closure

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

LAND TREATMENT REQUIREMENTS

Applicability of Land Treatment Requirements
Treatment Program

Treatment Demonstration

Design and Operating Requirements

Food Chain Crops

Unsaturated Zone Monitoring

Recordkeeping

Closure and Postclosure Care

Special Requirements for Ignitable or Reactive Waste




33-24-05-169
33-24-05-170
33-24-05-171
33-24-05-172
33-24-05-173
33-24-05-174
33-24-05-175

33-24-05-176
33-24-05-177
33-24-05-178
33-24-05-179
33-24-05-180
33-24-05-181
33-24-05-182
33-24-05-183
33-24-05-184
33~24-05-185

33-24-05-186
33-24-05-187
33-24-05-188
33-24-05-189
33-24-05-190
33-24-05-191
33-24-05-192
33-24-05-193
33-24-05-194
33-24-05-195
33-24-05-196
33-24-05-197
33-24-05-198
33-24-05-199
33-24-05-200

33-24-05-01.
1. The

Special Requirements for Incompatible Wastes
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]

LANDFILL REQUIREMENTS

Applicability of Landfill Requirements

Design and Operating Requirements

Monitoring and Inspection

Surveying and Recordkeeping

Closure and Postclosure Care

Special Requirements for Ignitable or Reactive Waste

Special Requirements for Incompatible Wastes

Special Requirements for Liquid Waste

Special Requirements for Containers

Disposal of Small Containers of Hazardous Waste in
Overpacked Drums (Lab Packs)

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

[Reserved]

Purpose, scope, and applicability.

purpose of this chapter is to establish mimimum standards

which define the acceptable management of hazardous waste.

2. The standards in this chapter apply to owners and operators of
all facilities which treat, store, or dispose of hazardous

waste,

except as specifically provided otherwise in this

chapter or chapter 33-24-02.

3. The

requirements

of this chapter apply to a person disposing

of hazardous waste by means of underground injection subject

to

permit 1issued under an underground injection control

program approved or promulgated under the Safe Drinking Water

Act

only to the extent they are required by chapter 33-24-06.
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The requirements of this chapter apply to the owner or
operator of a publically owned treatment works which treats,
stores, or disposes of hazardous waste only to the extent they
are included in a hazardous waste permit by rule granted to
such a person under chapter 33-24-06.

The requirements of this chapter do not apply to:

a.

The owner or operator of a facility permitted, licensed,
or registered by the department to manage municipal or
industrial solid waste, 1if the only hazardous waste the
facility treats, stores, or disposes of is excluded from
regulation under section 33-24-02-05.

The owner or operator of a facility which treats or stores
hazardous wastes, which treatment or storage meets the
criteria in subsection 1 of section 33-24-02-06, except to
the extent that subsection 2 of section 33-24-02-06
provides otherwise.

A generator accumulating waste onsite in cominancé with
section 33-24-03-12.

A farmer disposing of waste besticides from the farmer's
own use in compliance with section 33-24-03-18.

The owner or operator of a totally enclosed treatment
facility, as defined in section 33-24-01-04.

The owner or operator of an elementary neutralization or a
wastewater treatment unit as defined 1in section
33-24-01-04.

Immediate response activities.

(1) Except as provided in paragraph 2, a person engaged
in treatment or containment activities during
immediate response to any of the following
situations:

(a) A discharge of hazardous waste.

(b) An  imminent and substantial threat of a
discharge of hazardous waste.

(c) A discharge of material which, when discharged,
becomes a hazardous waste.

(2) An owner or operator of a facility otherwise
regulated by this chapter shall comply with all
applicable requirements of sections 33-24-05-15
through 33-24-05-36.




(3) Any person who is covered by paragraph 1 and
continues or initiates hazardous waste treatment or
containment activities after the immediate response
is over is subject to all applicable requirements of
this chapter and chapters 33-24-06 and 33-24-07.

h. A transporter storing manifested shipments of hazardous
waste in containers meeting the requirements of section
33-24-03-08 at a transfer facility for a period of ten
days or less.

i. The addition of absorbent material to waste in a container
(as defined in section 33-24-01-04) or the addition of
waste to absorbent material in a container, provided that
these actions occur at the time waste is first placed in a .
container, and subsection 2 of section 33-24-05-08 and
sections 33-24-05-90 and 33-24-05-91 are complied with.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-02. Identification number and permit. Every facility
owner or operator shall apply to the department for an identification
number and a permit. The department may assess and collect reasonable
fees for the review and issuance of permits.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03, 23-20.3-05.1

Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05,
23-20.3-05.1

33-24-05-03. Required notices.

1. The owner or operator of a facility that has arranged to
receive hazardous waste from a foreign source shall notify the
department and the environmental protection agency in writing
at least four weeks in advance of the date the waste s
expected to arrive at the facility. Notice of subsequent
shipments of the same waste from the same foreign source is
not required.

2. Before transferring ownership or operation of a facility
during its operating life, or of a disposal facility during
the postclosure care period, the owner or operator shall
notify the new owner or operator in writing of the
requirements in this chapter.

3. The owner or operator of a facility that receives hazardous

waste from an offsite source (except where the owner or
operator 1is also the generator) shall inform the generator in
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writing that the owner or operator has the appropriate permit

for,
The

and will accept, the waste the generator is shipping.
owner or operator shall keep a copy of this written notice

as part of the operating record.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-04. General waste analysis.

1. Waste analysis requirements.

a.

2. The

Before an owner or operator treats, stores, or disposes of
any hazardous waste the owner or operator shall obtain a
detailed chemical and physical analysis of a
representative sample of the waste. At a minimum this
analysis must contain all the information which must be
known to treat, store, or dispose of the waste in
accordance with the requirements of this chapter or a
permit issued under chapter 33-24-06.

The analysis may include data developed under chapter
33-24-02 and existing published or documented data on the
hazardous waste or on waste generated from similar
processes. '

The analysis must be repeated as necessary to ensure that
it is accurate and up-to-date. At a minimum, the analysis
must be repeated:

(1) When the owner or operator is notified, or has reason
to believe, that the process or operation generating
the hazardous waste has changed; and

(2) For offsite facilities when the results of the
inspection required in subdivision d indicate that
the hazardous waste received at the facility does not
match the waste designated on the accompanying
manifest or shipping paper.

The owner or operator of an offsite facility shall inspect
and if necessary, analyze each hazardous waste movement
received at the facility to determine whether it matches
the jdentity of the waste specified on the accompanying
manifest or shipping paper.

owner or operator shall develop and follow a written waste

analysis plan which describes the procedures which the owner

or

operator will carry out to comply with subsection 1. The

owner or operator must keep this plan at the facility. At a
minimum, the plan must specify:
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History:

‘a. The parameters for which each hazardous waste will be

analyzed and the rationale for the selection of these
parameters, 1i.e., how analysis for these parameters will
provide sufficient information on the waste's properties
to comply with subsection 1.

b. The test methods which will be used to test for these
parameters.

c. The sampling method which will be used to obtain a
representative sample of the waste to be analyzed. A
representative sample may be obtained using either:

(1) One of the sampling methods described in Appendix 1
of chapter 33-24-02; or

(2) An equivalent sampling method.

d. The frequency with which the initial analysis of the waste
will be reviewed or repeated to ensure that the analysis
is accurate and up-to-date.

e. For offsite facilities the waste analysis that hazardous
waste generators have agreed to supply.

f. Where applicable, the methods which will be used to meet
the additional waste analysis requirements for specific
waste management methods as specified in sections
33-24-05-08 and 33-24-05-145.

For offsite facilities, the waste analysis plan required in
subsection 2 must also specify the procedures which will be
used to inspect and analyze each movement of hazardous waste
received at the facility to ensure that it matches the
identity of the waste designated on the accompanying manifest
or shipping paper. At a minimum, the plan must describe:

a. The procedures which will be used to determine the
identity of each movement of waste managed at the
facility.

b. The sampling method which will be used to obtain a
representative sample of the waste to be identified, if
the identification method includes sampling.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3~03, 23-20.3-04

9 1/84




1/84

33-24-05-05. Security.

1.

The owner or operator shall prevent the unknowing entry, and
minimize the possibility for the unauthorized entry, of
persons or livestock onto the active portion of the owner's or
operator's facility, unless the owner or operator can
demonstrate to the department that:

a. Physical contact with the waste, structures, or equipment
with the active portion of the facility will not injure
unknowing or unauthorized persons or livestock which may
enter the active portion of the facility.

b. Disturbance of the waste or equipment, by the unknowing or
unauthorized entry of persons or livestock onto the active

portion of a facility, will not cause a violation of the
requirements of this chapter.

Unless exempt under subdivisions a and b of subsection 1, the
facility must have:

a. A twenty-four-hour surveillance system, e.g., television
monitoring or surveillance by gquards or facility
personnel, which continuously monitors and controls entry
onto the active portion of the facility; or

b. Both of the following:

(1) An artificial or natural barrier, e.g., a fence in
good repair or a fence combined with a cliff, which
completely  surrounds the -active portion of the
facility.

(2) A means to control entry, at all times, through the
gates or other entrances to the active portion of the

facility, e.g., an attendant, television monitors,
locked entrance, or controlled roadway access to the
facility.

Unless exempt under subdivisions a and b of subsection 1, a
sign with a legend, "Danger = Unauthorized Personnel Keep
Out", must be posted at each entrance to the active portion of
a facility, and at other locations, in sufficient numbers to
be seen from any approach to this active portion, and must be
legible from a distance of at least twenty-five feet [7.62
meters]. The legend must be written in English and in any
other language predominant in the area surrounding the
facility. Existing signs with a legend other than "Danger -
Unauthorized Personnel Keep Out" may be used if the legend on
the sign indicates that conly authorized personnel are allowed
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facilities that dispose of hazardous waste in landfills, except as
section 33-24-05-01 provides otherwise.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-177. Design and operating requirements.

1. A landfill (except for an existing portion of a landfill which
qualifies for an exemption in accordance with subsection 6)
must be designed, constructed, and installed to prevent any
migration of wastes out of the 1landfill to the adjacent
subsurface soil or ground water or surface water at any time
during the active 1ife (including the closure period) of the
Tandfill.

a. The 1landfill (including its wunderlying liners) must be
located entirely above the seasonal high water table.

b. The 1landfill must be wunderlain by two liners which are
designed and constructed in a manner to prevent the
migration of liquids into or out of the space between the
Tiners. Both liners must meet all the specifications of
subsection 2.

c. A Tleak detection system must be designed, constructed,
maintained, and operated between the liners to detect any
migration of liquid into the space between the liners.

d. The 1landfill must have a Teachate collection and removal
system above the top liner that is designed, constructed,
maintained, and operated in accordance with subsection 3.

2. The liners must be constructed of materials that prevent waste
from passing into the liners during the active 1life of the
facility. The liners must be:

a. Constructed of materials that have appropriate chemical
properties and sufficient strength and thickness to
prevent failure due to pressure gradients (including
static head and external hydrogeologic forces), physical
contact with the waste or leachate to which they are
exposed, climatic conditions, the stress of installation,
and the stress of daily operation.

b. Placed upon a foundation or base capable of providing
support to the Tiner and resistance to pressure gradients
above and below the liner to prevent failure of the liner
due to settlement, compression, or uplift.
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3.

c. Installed to cover all surrounding earth likely to be in
contact with the waste or leachate.

A leachate collection and removal system immediately above the
liner must be designed, constructed, maintained, and operated
to collect and remove leachate from the landfill. The
department will specify design and operating conditions in the
permit to ensure that the leachate depth over the liner does
not exceed thirty centimeters [one foot]. The Tleachate
collection and removal system must be:

a. Constructed of materials that are:

(1) Chemically resistant to the waste managed in the
landfill and the leachate expected to be generated.

(2) Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlying
wastes, waste cover materials and by any equipment
used at the landfill.

b. Designed and operated to function without clogging through
the scheduled closure of the landfill.

If 1liquid 1leaks into the leak detection system the owner or
operator shall:

a. Notify the department of the leak in writing within seven
days after detecting the leak.

b. Within a perijod of time specified in the permit, remove
accumulated liquid, repair or replace the liner which is
leaking to prevent the migration of liquids through the
liner, and obtain a certification from a qualified
engineer that to the best of his knowledge and opinion the
leak has been stopped.

The owner or operator will be exempted from the requirements
of subsection 1 if the department finds, based on a
demonstration by the owner or operator that alternative design
and operating practices, together with location
characteristics, will prevent the migration of any hazardous
constituents (see section 33-24-05-50) into the ground water
or surface water at any future time. In deciding whether to
grant an exemption, the department will consider:

a. The nature and quantity of the wastes.
b. The proposed alternate design and operation.

c. The hydrogeologic setting of the facility, including the
attenuative capacity and thickness of the liners and soils
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10.

11.

History:

present between the landfill and ground water or surface
water.

d. A1l of the factors which would influence the quality and
mobility of the leachate produced and the potential for it
to migrate to ground water or surface water.

The department, on a case-by-case basis, may exempt an
existing portion of a hazardous waste landfill from
subsection 1 if the owner or operator demonstrates that the
owner's or operator's existing design and operating practices,
together with the 1location of the facility, will prevent
migration of any hazardous constituents into the ground water
or surface water during the active 1life of the facility
(including the closure period) and the postclosure care
period.

The owner or operator shall design, construct, operate, and
maintain a run-on control system capable of preventing flow
onto the active portion of the landfill during peak discharge
from at least a twenty-five-year storm.

The owner or operator shall design, construct, operate, and
maintain a runoff management system to collect and control at
least the water volume resulting from a twenty-four-hour,
twenty-five-year storm.

Collection and holding facilities (e.g., tanks or basins)
associated with run-on and runoff control systems must be
emptied or otherwise managed expeditiously after storms to
maintain design capacity of this system.

If the landfill contains any particulate matter which may be
subject to wind dispersal, the owner or operator shall cover
or otherwise manage the landfill to control wind dispersal.

The department will specify in the permit all design and
operating practices that are necessary to ensure that the
requirements of this section are satisfied.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-178. Monitoring and inspection.

1.

During construction or installation, the liners (except in the
case of existing portions of landfills exempt from
subsection 1 of section 33-24-05-177) and cover systems (e.g.,
membranes, sheets or coating) must be inspected for
uniformity, damage, and imperfections (e.g., holes, cracks,
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thin spots, or foreign materials) immediately after
construction or installation:

a. Synthetic 1liners and covers must be inspected to ensure
tight seams and Jjoints and the absence of tears,
punctures, or blisters.

b. Soil based and admixed liners and covers must be inspected
for imperfections, 1incliuding 1lenses, cracks, channels,
root holes, or other structural nonuniformities that may
cause an increase in the permeability of the liner or
cover.

These inspections must be conducted by an independent,
qualified professional.

2. While a Tlandfill is in operation it must be inspected weekly
and after storms to detect evidence of any of the following:

a. Deterioration, malfunctions, or improper operation of
run-on and runoff control systems.

b. The presence of 1liquids in leak detection systems where
installed. '

c. Proper functioning of wind dispersal control systems where
present.

d. The presence of Tleachate in and proper functioning of
leachate collection and removal systems where present.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-179. Surveying and recordkeeping. The owner or
operator of a landfill shall maintain the following items in the
operating records required under section 33-24-05-40:

1, On a map, the exact location and dimensions, including depth,
of each cell with respect to permanently surveyed benchmarks.

2. The contents of each cell and the approximate location of each
hazardous waste type within each cell.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-180. Closure and postclosure care.

1.

At final closure of the landfill or upon closure of any cell,
the owner or operator shall cover the landfill or cell with a
final cover designed and constructed to:

a. Provide 1long-term minimization of migration of liquids
through the closed landfill.

b. Function with minimum maintenance.

c. Promote drainage and minimize erosion or abrasion of the
cover.

d. Accommodate settling and subsidence so that the cover's
integrity is maintained.

e. Have a permeability less than or equal to the permeability
of any bottom liner system or natural subsoils present.

After final closure the owner or operator shall comply with
all postclosure requirements contained in sections 33-24-05-65
through  33-24-05-68 including maintenance and monitoring
throughout the postclosure care period (specified in the
permit under section 33-24-05-65). The owner or operator
shall:

a. Maintain the 1integrity and effectiveness of the final
cover, including making repairs to the cap as necessary to
correct the effects of settling, subsidence, erosion, or
other events.

b. Maintain and monitor the leak detection system where such
a system is present.

c. Continue to operate the leachate collection and removal
system until leachate is no longer detected.

d. Maintain and monitor the ground water monitoring system
and comply with all other applicable requirements of
sections 33-24-05-47 through 33-24-05-58.

e. Prevent run-on and runoff from eroding or otherwise
damaging the final cover.

f. Protect and maintain surveyed benchmarks used in complying
with section 33-24-05-179.
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3. During the'postdosure care period if liquid leaks into a leak
detection system, the owner or operator shall notify the

department of the leak in writing within seven days after

detecting the leak.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-181. = Special requirements for ignitable or reactive
waste.

1. Except as provided 1in subsection 2 and in section
33-24-05-185, ignitable or reactive waste may not be placed in
a landfill wunless the waste is treated, rendered, or mixed
before or immediately after placement in the landfill so that:

a. The resulting waste mixture or dissolution of material no
longer meets the definition of ignitable or reactive waste
under section 33-24-02-11 or 33-24-02-13; and

b. Subsection 2 of section 33-24-05-08 is complied with.

2. Ignitable wastes in containers may be 1landfilled without
meeting the requirements of subsection 1, provided that the
wastes are disposed of in such a way that they are protected
from any material or conditions which may cause them to
ignite. At a minimum, ignitable wastes must be disposed of in
nonleaking containers which are carefully handled and placed
so as to avoid heat, sparks, rupture, or any other condition
that might cause ignition of the wastes; must be covered daily
with soil or other noncombustible material to minimize the
potential for ignition of the wastes; and may not be disposed
of in cells that contain or will contain other wastes which
may generate heat sufficient to cause ignition of the waste.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-182. Special requirements for incompatible wastes.
Incompatible wastes or incompatible wastes and materials may not be
placed in the same 1landfill cell wunless subsection 2 of section
33-24-05-08 is complied with.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33—24-05-183. Special requirements for liquid wastes.

1.

History:

Bulk or noncontainerized liquid waste or waste containing free
1iquids may not be placed in a landfill unless:

a.

The landfill has a liner and leachate collection and
removal system that meets the requirements of section
33-24-05-177; or

Before disposal the liquid waste or waste containing free
liquids 1is treated or stabilized, chemically or
physically, e.g., by mixing with an absorbent solid, so
that free liquids are no longer present.

Containers holding free 1liquids mays not be placed in a
1andfill unless:

a.

A1l free standing liquid has been removed by decanting or
other methods; has been mixed with absorbent or solidified
so that free standing liquid is no longer observed; or has
been otherwise eliminated;

The container is very small such as an ampule;

The container is designed to hold free liquids for use
other than storage such as a battery or capacitor; or

The container is a lab paék as defined in and is disposed
of in accordance with section 33-24-05-185.

Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 -

33-24-05-184. Special requirements for containers. Unless they
are very small such as an ampule, containers must be either:

1.
2.

History:

At least ninety percent full when placed in the landfill; or

Crushed, shredded, or similarly reduced 1in volume to the
maximum practical extent before burial in the landfill.

Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-185. Disposal of small containers of hazardous waste in
overpacked drums (lab packs). Small containers of hazardous waste in
overpacked drums (lab packs) may be placed in a landfill if the
following requirements are met:
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History:

Hazardous ~waste must be packaged in nonleaking inside
containers. The inside containers must be of a design and
constructed of a material that will not react dangerously
with, be decomposed by, or be ignited by the contained waste.
Inside containers must be tightly and securely sealed. The
inside containers must be of the size and type specified in
the department of transportation hazardous materials
regulations [49 CFR, Parts 173, 178, and 179] if those
regulations specify particular inside container for the waste.

The inside containers must be overpacked in an open head
department of transportation specification metal shipping
container [49 CFR, Parts 178 and 179] of no more than four
hundred sixteen-liter [110-gallon] capacity and surrounded by,
at a minimum, a sufficient quantity of absorbent material to
completely absorb all of the liquid contents of the inside
containers. The metal outer container must be full after
packing with inside containers and absorbent material.

The absorbent material used must not be capable of reacting
dangerously with, being decomposed by, or being ignited by the
contents of the inside containers in accordance with
subsection 2 of section 33-24-05-08.

Incompatible wastes as defined in section 33-24-01-04 may not
be placed in this same outside container.

Reactive wastes, other than cyanide or sulfide-bearing waste,
as defined 1in subsection e of subsection 1l of section
33-24-02-13 must be treated or rendered nonreactive prior to
packaging in accordance with subsections 1 through 4. Cyanide
and sulfide-bearing reactive waste may be packed in accordance
with subsections 1 through 4 without first being treated or
rendered nonreactive.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3~04

33-24-05-186. [Reserved]

33-24-05-187. [Reserved]

33-24-05-188. [Reserved]

33-24-05-189. [Reserved]

33-24-05-190. [Reserved]

33-24-05-191. [Reserved]

33-24-05-192. [Reserved]
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33-24-05-193.
33-24-05-194.
33-24-05-195.
33-24-05-196.
33-24-05-197.
33-24-05-198.
33-24-05-199.
33-24-05-200.

[ﬁeserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]

[Reserved]
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APPENDIX |
RECORDKEEPING INSTRUCTIONS

The .recordkeeping dinstructions of section 33-24-05-40 specify that an
owner or operator shall keep a written operating record at the facility.
This appendix provides additional instructions for keeping portions of
the operating record. See subsection 2 of section 33-24-05-40 for
additional recordkeeping requirements.

The following information must be recorded as it becomes available and
maintained in the operating record until closure of the facility in the
following manner:

Records of each hazardous waste received, treated, stored, or
disposed of at the facility which include the following:

1. A description by its common name and the hazardous waste
numbers from chapter 33-24-02 which apply to the waste. The
waste description must also include the wastes' physical form,
i.e., liquid, sludge, soil or contained gas. If the waste is
not listed in chapter 33-24-02 the description must also
include the process that produced it (for example, solid
filter cake from the production of , hazardous waste
number W051). '

Each hazardous waste listed in and each hazardous waste
characteristic defined in chapter 33-24-02 has a four digit
hazardous waste number assigned to it. This number must be
used for recordkeeping and reporting purposes. Where more
than one hazardous waste number applies, the waste description
must include all applicable numbers.

2. The estimated or manifest-reported weight or volume and
density, where applicable, in one of the units of measure
specified in Table 1.

3. The methods (by handling codes as specified in Table 2) and
the dates of treatment, storage, or disposal.
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Unit of Measure

Pounds

Short Tons (2,000 1bs)
Gallons (US)

Cubic Yards

Kilograms

Tonnes (1,000 kg)
Liters

Cubic Meters

1

TABLE 1

Symbol

OrxxXx<m-—-A0o

1

151

Density

P/G
/Y

K/L
M/C

Single digit symbols are used here for data processing purposes.
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TABLE 2
HANDLING CODES FOR TREATMENT, STORAGE, AND DISPOSAL METHODS

Enter the handling codes listed below that most closely represents the
techniques used at the facility to treat, store, or dispose of each
quantity of hazardous waste received.

1. STORAGE

S01 Container (barrel, drum, etc.)
S02 Tank

S03 Waste Pile

S04 Surface Impoundment

505 Other (Specify)

2. THERMAL TREATMENT

T06 Liquid Injection Incinerator
T07 Rotary Kiln Incinerator

TO8 Fluidized Bed Incinerator
T09 Multiple Hearth Incinerator
T10 Infrared Furnace Incinerator
T11l Molten Salt Destructor

T12 Pyrolysis

T13 Wet Air Oxidation

T14 Calcination

T15 Microwave Discharge

T16 Cement Kiln

T17 Lime Kiln

T18 Other (Specify)

3. CHEMICAL TREATMENT

T19 Absorption Mound
T20 Absorption Field
T21 Chemical Fixation
T22 Chemical Oxidation
T23 Chemical Precipitation
T24 Chemical Reduction
T25 Chlorination

T26 Chlorinolysis

T27 Cyanide Destruction
T28 Degradation

T29 Detoxification

T30 Ion Exchange

T31 Neutralization

T32 Ozonation

T33 Photolysis

T34 Other (Specify)

4. PHYSICAL TREATMENT BY SEPARATION OF COMPOUNDS

T35 Centrifigation
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'T36

737
738
T39
T40
T41
T42
T43
T44
T45
T46
147

PHYSICAL TREATMENT BY REMOVAL OF SPECIFIC COMPONENTS

T48
T49
T50
T51
T52
753
T54
T55
T56
T57
758
T59
T60
T6l
762
T63
T64
765
T66

Clarification
Coagulation
Decanting
Encapsulation
Filtration
Flocculation
Flotation
Foaming
Sedimentation
Thickening
Ultrafiltration
Other (Specify)

Absorption - Molecular Sieve

Activated Carbon
Blending
Catalysis
Crystallization
Dialysis
Distillation
Electrodialysis
Electrolysis
Evaporation

High Gradient Magnetic Separation

Leaching
Liquid Ion Exchange

Liquid - Liquid Extraction

Reverse Osmosis
Solvent Recovery
Stripping

Sand Filter
Other (Specify)

BIOLOGICAL TREATMENT

Te7
T68
T69
T70
T71
172
T73
T74
T75
T76
177
178
T79

Activated Sludge
Aerobic Lagoon
Aerobic Tank
Anaerobic Lagoon
Composting

Septic Tank

Spray Irrigation
Thickening Filter
Trickling Filter
Waste Stabiljzation Pond
Other (Specify)
Reserved

Reserved

DISPOSAL
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D80 Underground Injection

D81 Landfill

D82 Land Treatment

D83 Reserved

D84 Surface Impoundment (to be closed as a landfill)
085 Other (Specify)

1/84 154




O PR O ER ot P UEm R P O em PR 9 O TE PR e O Em e el

APPENDIX I
COCHRAN'S APPROXIMATION TO THE
BEHRENS - FISHER STUDENT'S T-TEST
Using all the available background data (nb readings) calculate the

background mean (Xb) and background variance (SBZ). For the single
monitoring well under investigation (nm reading), calculate the

monitoring mean (Xm) and monitoring variance (sz).

For any set of data (Xl’ X2... Xn) the mean is calculated by:

And the variance is calculated by:

= 2 = 2 =, 2
5 (x; -X° +

w0
]

Where "n" denotes the number of observations in the set of data.

The T-Test wuses these data summary measures to calculate a T-statistic
* *

(T ) and a comparison T-statistic (Tc)' The T is compared to the TC

value and a conclusion .reached as to whether there has been a

statistically significant change in any indicator parameter.

The T-statistic for all parameters, except pH and similar monitoring
parameters, is:

X - X
*
7 = m B
2 2
S s
Tt p-
M B

If the value of this T-statistic is negative, then there 1is no
significant difference between the monitoring data and the background
data. It should be noted that significantly small negative values may
be indicative of a failure of the assumption made for test validity or
errors have been made in collecting the background data.

*
The T-statistic (Tc) against which T will be compared necessitates
finding Ty, and T, from standard (one-tailed) tables where:
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TB = T-tables (nB - 1) degrees of freedom at the 0.05 level of
significance.

m

T = T-tables with (nm - 1) degreés of freedom at the 0.05 level
of significance. ‘

Finally, the special weightings WB and wm are defined as:

*
The T-statistic (T ) 1is now compared with the comparison T-statistic
(TC) using the following decision rule:
%*
If T 1is equal to or larger than Tc’ then conclude that there most
likely has been a significant increase in this specific parameter.

¥
If T is less than Tc’ then conclude that most likely there has
not been a change in this specific parameter.

The T-statistic for testing pH and similar monitoring parameters is
constructed in the same manner as previously described, except the
negative sign (if any) 1is discarded and the caviot concerning the
negative value is ignored. The standard (two-tailed) tables are used in
the construction Tc for pH and similar monitoring parameters.

If T* is equal to or larger than Tc’ then conclude that there most

*
1ikely has been a significant increase (if the initial T had been
negative, this would imply a significant decrease).

If T* is less than Tc then conclude that there most likely has been no
change.

A further discussion of the test may be found in STATISTICAL METHODS
(6th Edition, Section 4.14) by G.W. Snedecor and W.G. Cochran, or

PRINCIPLES AND PROCEDURES OF STATISTICS (1st Edition, Section 5.8) by
R.G.D. Steel and J.H. Torrije.

1/84 156




STANDARD T-TABLES

0.05 LEVEL OF SIGNIFICANCE

Degrees of Freedom T-Values (1l-tailed)

T-Values (2-tailed)

1 6.314 12.706
2 2.920 4,303
3 2.353 3.182
4 2.132 2.776
5 2.015 2.571
6 1.943 2.447
7 1.895 2.365
8 1.860 2.306
9 1.833 2.262
10 1.812 2.228
11 1.796 2.201
12 1.782 2.179
13 1.771 2.160
14 1.761 2.145
15 1.753 2.131
16 1.746 2.120
17 1.740 2.110
18 1.734 2.101
19 1.729 2.093
20 1.725 2.086
21 1.721 2.080
22 1.717 2.074
23 1.714 2.069
24 1.711 2.064
25. 1.708 2.060
30 1.697 2.042
40 1.684 2.021

Taken from 40 CFR, Part 264, Appendix IV, 47FR34329, July 26, 1982.
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CHAPTER 33-24-06

PERMITS

Section

33-24-06-01 Application for a Permit

33-24-06-02 Continuation of Expiring Permits

33-24-06-03 Signatories to Permit Applications and
Reports

33-24-06-04 Conditions Applicable to Permits

33-24-06-05 Establishing Permit Conditions

33-24-06-06 Duration and Scope of Permits

33-24-06-07 Schedules of Compliance

33-24-06-08 Requirements for Recording and Reporting
of Monitoring Results

33-24-06-09 Considerations Under Other State and Federal
Laws

33-24-06-10 Effect of a Permit

33-24-06-11 Transfer of Permits

33-24-06-12 Major Modification or Revocation and
Reissuance of Permits

33-24-06-13 Termination of Permits

33-24-06-14 Minor Modifications of Permits

33-24-06-15 Noncompliance and Program Reporting by the
Department '

33-24-06-16 Operating Status Prior to Final Administrative
Disposition of the Permit Application

33-24-06-17 Contents of a Permit Application

33-24-06-18 Permits by Rule

33-24-06-19 Short Term and Phased Permits

33-24-06-20 Interim Permits for Underground Injection
Control Wells

33-24-06-21 Fees

33-24-06-01. Application for a permit.

1. Permit application. Any person who 1is required to have a
permit (including new applicants and permittees with expiring
permits) shall complete, sign, and submit an application to
the department as described in this section and section
33-24-06-16. Persons currently authorized with interim status
shall apply for permits when required by the department.
Persons covered by permits by rule need not apply. Procedures
for applications, issuance, and administration of emergency
permits are found exclusively in section 33-24-06-19.

2. Who must have a permit? North Dakota Century Code chapter

23-20.3 requires that a permit be obtained for the treatment,
storage, or disposal of any hazardous waste as identified in
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chapter 33-24-02. Owners and operators of hazardous waste
management units must have permits during the active life
(including the closure period) of the wunit, during any
compliance period specified wunder section 33-24-05-53,
including any extension of that period under subsection 3 of
section 33-24-05-53 and, for any wunit which closes after
January 26, 1983, during any postclosure care period required
under section 33-24-05-65.

a. Specific inclusions. Hazardous waste permits are required
for:

(1) Injection wells that dispose of hazardous waste, and
associated surface facilities that treat, store, or
dispose of hazardous waste (see section 33-24-06-20).
However, the owner or operator with an underground
injection control permit will be deemed to have a
hazardous waste permit for the injection well itself
if the owner or operator complies with requirements
of subsection 2 of section 33-24-06-18.

(2) Treatment, storage, or disposal of hazardous waste at
facilities requiring a North Dakota pollutant
discharge elimination system permit. However, the
owner or operator of a publicly owned treatment works
receiving hazardous waste will be deemed to have a
hazardous waste permit for that waste if the owner or
operator complies with the requirements of
subsection 3 of section 33-24-06-18.

b. Specific exclusions. Hazardous waste permits are not
required for:

(1) Generators who accumulate hazardous waste onsite for

less than ninety days, as provided in section
33-24-03-12.

(2) Farmers who dispose of hazardous waste pesticides
from their own use as provided in section
33-24-03-18.

(3) Persons who own or operate facilities solely for the
treatment, storage, or disposal of hazardous waste
excluded from regulation by section 33-24-02-04 or
33-24-02-05.

(4) Owners or operators of totally enclosed treatment
facilities as defined in section 33-24-01-04.

(5) Owners or operators of elementary neutralization
units as defined in section 33-24-01-04.




(6) Transporters storing manifested shipments of
hazardous waste in containers meeting the
requirements of section 33-24-03-08 at a transfer
facility for a period of ten days or less.

(7) Persons mixing absorbent material and waste in a
container, provided this mixing occurs at the time
waste is first placed in the container, and the
person complies with sections 33-24-05-90 and
33-24-05-91, and subsection 2 of section 33-24-05-08.

(8) Immediate response activities.

(a) A person 1is not required to obtain a hazardous
waste permit for treatment or containment
activities taken during 1immediate response to
any of the following situations:

[1] A discharge of a hazardous waste.

[2] An imminent and substantial threat of a
discharge of hazardous waste.

[3] A discharge of a material which, when
discharged, becomes a hazardous waste.

(b) Any person who continues or initiates hazardous
waste treatment or containment activities after
the immediate response is over is subject to all
applicable requirements of this chapter for
those activities.

Who applies? When a facility or activity is owned by one
person but is operated by another person, it is the operator's
duty to obtain a permit, however, the owner must also sign the
permit application.

Completeness. The department will not issue a permit before
receiving a complete application for a permit, except for
permits by rule, or emergency permits. An application for a
permit is complete when the department receives an application
form and any supplemental information which is completed to
its satisfaction. The completeness of any application for a
permit shall be Jjudged independently of the status of any
other permit application or permit for the same facility or
activity.

Information requirements. All applicants for hazardous waste
permits shall provide the information required by section
33-24-06-17 to the department.

Recordkeeping. Applicants shall keep records of all data
used to complete permit applications and any supplemental
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information submitted under this chapter for a period of at
least three years from the date the application is signed.

When to apply for a permit.

a. Existing hazardous waste management facilities.

(1)

(2)

(3)

(4)

(5)

Owners and operators of existing hazardous waste
management facilities shall submit part A of their
permit application (see subsection 1 of section
33-24-06-17) to the department no later than:

(a) Six months after the date of publication of
rules which first require them to comply with
the standards set forth in chapter 33-24-05; or

(b) Thirty days after the date they first become
subject to the standards set forth din chapter
33-24-05,

whichever occurs first.

The department may extend the date by which owners
and operators of specified classes of existing
hazardous waste management facilities must submit
part A of their permit application if it finds that:

(a) There has been substantial confusion as to
whether the owners and operators of  such
facilities were required to file a permit
application; and

(b) Such confusion is attributable to ambiguities 1in
the department's rules in chapters 33-24-01
through 33-24-05.

The department may, by compliance order, extend the
date by which the owner or operator of an existing
hazardous waste management facility must submit the
first part of the permit application.

The owner and operator of an existing hazardous waste
management facility may be required to submit part B
of the permit application at any time. Any owner or
operator must be allowed at least six months from the
date of request to submit the application. Any owner
or operator of an existing hazardous waste management
facility may voluntarily submit an application at any
time.

Failure to furnish a requested permit application on
time or to furnish in full the 1information required
by the application is grounds for termination of the
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facility's operating status under the procedures of
chapter 33-24-07.

b. New hazardous waste management facilities.

(1) Except as provided in paragraph 3 no person may begin
physical construction of a new hazardous waste
management  facility without having submitted a
complete permit application and having received a
finally effective hazardous waste permit.

(2) An application for a permit for a new hazardous waste

' management facility may be filed at any time. Except

l as provided in paragraph 3, all applications must be

submitted at least one hundred eighty days before
physical construction is expected to commence.

(3) Prior to the effective date of sections 33-24-05-89
et seq. which are applicable to the facility, a
person may begin physical construction of a new
hazardous waste management facility, except for
landfills, injection wells, land treatment
facilities, or surface impoundments without having
received a finally effective hazardous waste permit
if, prior to beginning physical construction, the
person has:

(a) Obtained the federal, state, and local approvals
or permits necessary to begin physical
construction;

‘ (b) Submitted part A of the permit application; and

(c) Made a commitment to complete physical
construction of the facility within a reasonable
time.

The person may continue physical construction of the
new hazardous waste management facility after the
effective date of sections 33-24-05-89 et seq. which
are applicable to this facility, if that person
submits the permit application on or before the
effective date of such standards (or on some later
date specified by the department). Such persons may
not operate the new hazardous waste management
facility without having received a finally effective
hazardous waste permit.

8. Updating permit applications.

a. If any owner or operator of a hazardous waste management
facility has filed part A of a permit application and has
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History:

not yet filed part B, the owner or operator shall amend
part A of the application with the department:

(1) No 1later than the effective date of regulatory
provisions listing or designating wastes as
hazardous, if the facility is treating, storing, or
disposing of any of those listed or designated
wastes; or

(2) As necessary to comply with the provisions of section
33-24-06-16 for changes prior to the department
making final administrative disposition of the
application.

b. The owner or operator of a facility who fails to comply
with the updating requirements of subdivision a of this
subsection 1is not authorized to treat, store, dispose of
those wastes not covered by a duly filed part A of the
application.

Reapplications.  Any hazardous waste management facility with
an effective permit shall submit a new application at 1least
one hundred eighty days before the expiration date of the
effective permit unless permission for a later date has been
granted by the department (the department shall not grant
permission for applications to be submitted 1later than the
expiration date of the existing permit).

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-06-02. Continuation of expiring permits.

1.
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The conditions of an expired permit (including expired permits
issued by the environmental protection agency) continue in
force until the effective date of a new permit if:

a. The permittee has submitted a timely application which is
a complete application for a new permit; and

b. The department, through no fault of the permittee, does
not issue a new permit with an effective date on or before
the expiration date of the previous permit (for example,
when issuance is impractical due to time or resource
constraints).

Effect. Permits continued under this section remain fully
effective and enforceable.




3. 'Enforcement. When the permittee is not in compliance with the
conditions of the expiring or expired permit the department
may choose to do any or all of the following:

a. Initiate enforcement action based upon the permit which
has been continued.

b. Issue a notice of intent to denty the new permit. If the
permit is denied, the owner or operator would then be
required to cease the activities authorized by the
continued permit or be subject to enforcement action for
operating without a permit.

c. Issue a new permit with appropriate conditions.
d. Take other actions authorized by this article.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-03. Signatories to permit applications and reports.

1. Applications. A1l hazardous waste permit applications must be
signed as follows:

.a. For a corporation: by a principle executive officer of at
least the level of vice president.

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively.

c. For a municipality, state, federal, or other public
agency: by either a principle executive officer or
ranking elected official.

2. Reports. All reports required by permits, and other
information requested by the department must be signed by a
person described 1in subsection 1, or by a duly authorized
representative of that person. A person is a duly authorized
representative only if:

a. The authorization is made in writing by a person described
in subsection 1;

b. The authorization specifies either an individual or a
position having responsibility for the overall operation
of the regulated facility or activity, such as position of
plant manager, operator of a well or a well field,
superintendent, or position of equivalent responsibility.
(A duly authorized representative may thus be either a
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named individual or any individual occupying a named
position.)

c. The written authorization is submitted to the department.

3. Changes to authorization. If an authorization under
subsection 2 1is no longer accurate because a different
individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the
requirements of  subsection 2 must be submitted to the
department prior to or together with any reports, information,
or applications to be signed by an authorized representative.

4. Certification. Any person signing a document under subsection
1 or 2 shall make the following certification:

I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this document and all attachments and that, based on my
inquiry of those individuals immediately responsible for
obtaining the information, I believe that the information
is true, accurate, and complete. I am aware that there
are significant penalties for submitting false
information, including the possibility of fine and
imprisonment. )

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-04. Conditions applicable to permits. The following
conditions apply to all hazardous waste permits. All conditions
applicable to permits must be incorporated into the permits either
expressly or by reference. If incorporated by reference, a specific
citation to this article must be given in the permit.

1. Duty to comply. The permittee must comply with all
conditions of this permit. Any permit noncompliance
constitutes a violation of the North Dakota Century Code and
is grounds for enforcement action; for permit termination,
revocation and reissuance, or modification; or for denial of a
permit renewal application. However, the permittee need not
comply with the conditions of this permit to the extent and
for the duration such noncompliance 1is authorized in an
emergency permit. (See section 33-24-06-19.)

2. Duty to reapply. If the permittee wishes to continue an
activity regulated by this permit after the expiration date of
this permit, the permittee shall apply for and obtain a new
permit.
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. Need to halt or reduce activity not a defense. It is not a

defense for a permittee in an enforcement action that it would
have been .necessary to halt or reduce the permitted activity
in order to maintain compliance with the conditions of this
permit.

Duty to mitigate. The permittee shall take all reasonable
steps to minimize or correct any adverse impact on the
environment resulting from noncompliance with this permit.

Proper operation and maintenance. The permittee shall at all
times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with
the conditions of this permit. Proper operation and
maintenance include effective performance, adequate funding,
adequate operator staffing and training, and adequate
laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation
of backup or auxiliary facilities or similar systems only when
necessary to achieve compliance with the conditions of the
permit.

Permit actions. This permit may be modified, revoked and
reissued, or terminated for cause. The filing of a request by
the permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned
changes or anticipated noncompliance, does not stay any permit
condition.

Property rights. This permit does not convey any property
rights of any sort or any exclusive privilege.

Duty to provide information. The permittee shall furnish to
the department, within a reasonable time, any relevant
information which the department may request to determine
whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine compliance with this
permit. The permittee shall also furnish to the department,
upon request, copies of records required to be kept by this
permit.

Inspection and entry. The permittee shall allow the
department, or an authorized representative, upon the
presentation of credentials and other documents as may be
required by law, to:

a. Enter at reasonable times upon the permittee's premises
where a regulated facility or activity is located or
conducted, or where records must be kept under the
conditions of this permit;
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Have access to and copy at reasonable times, any records
that must be kept under the conditions of this permit;

Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices,
or operations regulated or required under this permit; and

‘Sample or monitor at reasonable times, for the purposes of

assuring permit compliance or as otherwise authorized, any
substances or parameters at any location.

10. Monitoring and records.

a.

Samples and measurements taken for the purposes of

monitoring must be representative of the monitoring
activity.

The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
reports required by this permit, and records of all data
used to complete the application for this permit, for a
period of at least three years from the date of the
sample, measurement, report, or application. This period
may be extended by the request of the department at any

time.
Records of monitoring information must include:

(1) The date, exact place, and time of sampling or
measurements.

(2) The individuals who performed the sampling or
measurements.

(3) The dates analyses were performed.

(4) The individuals who performed the analyses.

(5) The analytical techniques or methods used.

(6) The results of such analyses.

The permittee shall maintain records from all ground water
monitoring wells and associated ground water surface

elevations for the active life of the facility, and, for

disposal facilities, for the postclosure care period as
well,

11. Signatory requirement. A1l applications, reports, or
information submitted to the department must be signed and
certified. (See section 33-24-06-03.)
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12.

"Reporting requirements.

a.

Planned changes. The permittee shall give notice to the
department as soon as possible of any planned physical
alterations or additions to the permitted facility. For a
new hazardous waste management facility, the permittee may
not commence treatment, storage, or disposal of hazardous
waste; and for a facility being modified, the permittee
may not treat, store, or dispose of hazardous waste in the
modified portion of the facility, until:

(1) The permittee has submitted to the department by
certified mail or hand delivery a 1letter signed by
the permittee and a registered professional engineer
stating that the facility has been constructed or
modified in compliance with the permit; and

(2) Either of the following:

(a) The department has inspected the modified or
newly constructed facility and finds it 1is 1in
compliance with the conditions of the permit; or

(b) Within fifteen days of the date of submission of
the letter in paragraph 1, the permittee has not
received notice from the department of its
intent to inspect. If so, prior inspection by
the department 1is waived and the permittee may
commence treatment, storage, or disposal of
hazardous waste.

Anticipated noncompliance. The permittee shall give
advance notice to the department of any planned changes in
the permitted facility or activity which may result in
noncompliance with permit requirements.

Transfers. This permit is not transferable to any person
except after notice to the department. The department may
require modification or revocation and reissuance of the
permit to change the name of the permittee and incorporate
such other requirements as may be necessary. (See section
33-24-06-11; in some cases, modification or revocation and
reissuance is mandatory.)

Monitoring reports. Monitoring results must be reported
at the intervals specified elsewhere in this permit.

Compliance schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim
and final requirements contained in any compliance
schedule of this permit must be submitted no later than
fourteen days following each schedule date.
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f.

Twenty-four-hour reporting.

(1)

(2)

(3)

The permittee shall report any noncompliance which
may endanger health or the environment.

Any information shall be provided orally within
twenty-four hours from the time the permittee becomes
aware of the circumstances. The following shall be

included as information which must be reported
orally:

(a) Information concerning release of any hazardous
waste that may cause an endangerment to public
drinking water supplies.

(b) Any information of a release or discharge of
hazardous waste, or of a fire or explosion from
a hazardous waste management facility, which
could threaten the environment or human health
outside the facility. The description of the
occurrence and its cause must include:

[1] Name, address, and telephone number of the
owner or operator.

[2] Name, address, and telephone number of the
facility.

[3] Date, time, and type of incident.
[4] Name and quantity of materials involved.
[5] The extent of injuries, if any.

[6] An assessment of actual or potential
hazards to the environment and human health
outside the facility, where this is
applicable.

[7] Estimated quantity and disposition of
recovered material that resulted from the
incident.

A written submission must also be provided within
five days of the time the permittee becomes aware of
the circumstances. The written submission must

contain a description of the noncompliance and its
cause; the period of noncompliance, including exact
dates and times, and if the noncompliance has not
been corrected, the anticipated time it is expected
to continue; and steps taken or planned to reduce,

eliminate, and prevent reoccurrence of the
noncompliance.
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(4) The department may waive the five-day written notice
requirement in favor of a written report within
fifteen days.

Other noncompliance. The permittee shall report all
instances of noncompliance not reported under subdivisions
a, d, e, and f, at the time monitoring reports are
submitted. The reports must contain the 1information
listed in subdivision f.

Manifest discrepancy reports. If a significant
discrepancy in a manifest 1is discovered, the permittee
shall attempt to reconcile the discrepancy. If not

resolved within fifteen days, the permittee shall submit a
letter report, idincluding a copy of the manifest to the .
department.

Unmanifested waste report. An unmanifested waste report
must be submitted to the department within fifteen days of
receipt of unmanifested waste.

Annual report. An annual report must be submitted by
March first of each calendar year covering facility
activities during the previous calendar year.

Other information. Where the permittee becomes aware that
the permittee failed to submit any relevant facts in a
permit application, or submitted incorrect information in
a permit application or in any report to the department,
the permittee shall promptly submit such facts or
information.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05
33-24-06-05. Establishing permit conditions.

Additional conditions.

The department shall establish conditions in permits, as
required on a case-by-case basis:

(1) To provide for and assure compliance with all
applicable requirements of North Dakota Century Code
chapter 23-20.3 and its regulations. In satisfying
this provision, the department may incorporate
applicable requirements of chapter 33-24-05 directly
into the permit or establish other permit conditions
that are based on that chapter; and
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History:

(2) To establish duration and scope of the permit
(section 33-24-06-06), schedules of compliance
(section 33-24-06-07), procedures for recording and
reporting of monitoring results (section
33-24-06-08), and conditions consistent with other
state and federal laws (section 33-24-06-09).

b. The department shall also establish any other reasonable
conditions which it deems necessary.

c. Any statutory or regulatory requirement which takes effect
prior to final administrative disposition of a permit is
an applicable requirement within the meaning of this
section. Any requirement which takes effect prior to the
modification or revocation and rejssuance of a permit, to
the extent allowed in section 33-24-06-12, 1is also an
applicable requirement. Both provide a means for
reopening state permit proceedings at the discretion of
the department where the new requirements are of
sufficient magnitude to make additional proceedings

desirable.
Incorporation. A1l permit conditions must be incorporated
either expressly or by reference. If incorporated by

reference, a specific citation to the applicable regulations
or requirements must be given in the permit.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-06. Duration and scope of permits.

1.

History:

Hazardous waste permits are effective for a fixed term of five
years.

Except as provided in section 33-24-06-02, the term of a
permit may not be extended by modification beyond the maximum
duration specified in this section.

Permits for less than an entire facility. The department may
issue or deny a permit for one or more wunits at a facility
without simultaneously dissuing or denying a permit to all of
the units at the facility. The status of any unit for which a
permit has not been issued or denied is not affected by the
jssuance or denial of a permit to any other unit at the
facility.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-05
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33-24-06-07. Schedules of compliance.

1.

The permit may, when appropriate, specify a schedule of
compliance leading to compliance with North Dakota Century
Code chapter 23-20.3 and its regulations.

a. Time for compliance. Any schedules of compliance under
this section must require compliance as soon as possible.

b. Interim dates. Except as provided in paragraph 2 of
subdivision a of subsection 2, if a permit establishes a
schedule of compliance which exceeds one year from the
date of permit dissuance, the schedule must set forth
interim requirements and the dates for their achievement.

(1) The time between 1interim dates may not exceed one
year.

(2) If the time necessary for completion of any interim
requirements (such as the construction of a control
facility) is more than one year and is not readily
divisible into stages for completion, the permit must
specify interim dates for the submission of reports
of progress toward completion of the interim
requirements and indicate a projected completion
date.

c. Reporting. The permit must be written to require that no
later than fourteen days following each interim date and
the final date of compliance, the permittee shall notify
the department in writing of its compliance or
noncompliance with the interim or final requirements.

Alternative schedules of compliance. A permit applicant or
permittee may cease conducting regulated activitities [by
receiving a terminal volume of hazardous waste and closing
(and conducting postclosure care, where applicable) pursuant
to applicable requirements] rather than continue to operate
and meet permit requirements as follows:

a. If the permittee decides to cease conducting regulated
activities at a given time within the term of a permit
which has already been issued:

(1) The permit may be modified to contain a new or
additional schedule leading to timely cessation of
activities; or

(2) The permittee shall cease conducting permitted
activities before noncompliance with any interim or
final compliance schedule requirement already
specified in the permit.
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History:

b. If the decision to cease conducting regulated activities
is made before issuance of a permit whose term will
include the termination date, the permit must contain a
schedule leading to termination which will ensure timely
compliance with applicable requirements.

c. If the permittee is undecided whether to cease conducting
regulated activities, the department may issue or modify a
permit to contain two schedules as follows:

(1) Both schedules must contain an identical interim
deadline requiring a final decision on whether to
cease conducting regulated activities no later than a
date which ensures sufficient time to comply with
applicable requirements in a timely manner if the
decision is to continue conducting regulated
activities.

(2) One schedule must lead to timely compliance with
applicable requirements.

(3) The second schedule must Tlead to cessation of
regulated activities by a date which will ensure
timely compliance with applicable requirements.

(4) Each permit containing two schedules must require
that after the permittee has made a final decision
under paragraph 1 the permittee shall (a): follow
the schedule leading to compliance if the decision is
to continue conducting regulated activities; or (b):
follow the schedule leading to termination if the
decision is to cease conducting regulated activities.

d. The applicant's or permittee's decision to cease
conducting regulated activities must be evidenced by a
firm public commitment satisfactory to the department such
as a resolution of the board of directors of a
corporation.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-08. Requirements for recording and reporting of
monitoring results. All permits shall specify:

1.
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Requirements concerning the proper use, maintenance, and
installation, when appropriate, of monitoring equipment or
methods (including biological monitoring methods when
appropriate).
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2. Required monitoring including type, intervals, and frequency
sufficient to yield data which are representative of the
monitored activity including, when appropriate, continuous
monitoring.

3. Applicable reporting requirements based upon the impact of the
regulated activity and as specified in chapter 33-24-05.
Reporting must be no less frequent than specified in that
chapter. ‘

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-09. Considerations under other state and federal laws.
Permits must be issued in a manner and must contain conditions
consistent with requirements of other applicable laws of this state and
the federal government.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-10. Effect of a permit.

1. Compliance with a permit during its term constitutes
compliance for purposes of enforcement, with North Dakota
Century Code chapter 33-20.3. However, a permit may be
modified, revoked and reissued, or terminated during its term
“for cause as set forth 1in sections 33-24-06-12 and
33-24-06-13.

2. The 1issuance of a permit does not convey any property rights
of any sort, or any exclusive privilege.

3. The 4dissuance of a permit does not authorize any injury to
persons or property or invasion of other private rights, or
any infringement of state or local law or regulations.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05
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33-24-06-11. 'Transfer of permits. A permit may be transferred
by the permittee to a new owner or operator only if the permit has been
modified or revoked and reissued (under subdivision b of subsection 2 of
section 33-24-06-12) or a minor modification made (under subsection 4 of
section 33-24-06-14), to identify the new permittee and incorporate such

other requirements as may be necessary under North Dakota Century Code
chapter 23-20.3.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-12. Major modification or revocation and reissuance of
permits. When the department receives any information [e.g., inspects
the facility, receives information submitted by the permittee as
required in the permit (see section 33-24-06-04), receives a request for
modification or vrevocation and reissuance, or conducts a review of the
permit file] it may determine whether or not one or more of the causes
listed 1in subsections 1 and 2 for modification, or revocation and
reissuance, or both, exist. If cause exists, the department may modify
or revoke and reissue the permit accordingly, subject to the limitations
of subsection 3, and may request an updated application if necessary.
When a permit is modified, only the conditions subject to modification
are reopened. If a permit is revoked and reissued, the entire permit is
reopened and subject to revision and the permit is reissued for a new
term. See subdivision b of subsection 3 of section 33-24-07-03. If
cause does not exist under this section or section 33-24-06-14, the
department may not modify or revoke and reissue the permit. If a permit
modification satisfies the «criteria in section 33-24-06-14 for "minor
modifications" the permit may be modified without a draft permit or
public review. Otherwise a draft permit must be prepared and other
procedures in chapter 33-24-07 followed.

1. Causes for modifications. The following are causes for
modification, but not revocation and reissuance of permits.
However, the following may be causes for revocation and
reissuance as well as modification when the permittee requests
or agrees:

a. Alterations. There are material and substantial
alterations or additions to the permitted facility or
activity which occurred after permit issuance which
Justify the application of permit conditions that are
different or absent in the existing permit.

b. Information. The department has received information that
was not available at the time of permit issuance (other
than revised regulations, guidance, or test methods) and
would have justified the application of different permit
conditions at the time of issuance.
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New regulation. The standards or regulations on which the
permit was based have been changed by promulgation of
amended standards or regulations or by judicial decision
after the permit was issued. Permits may be modified
during their terms for this cause only as follows:

(1) For promulgation of amended standards or regulations,
when:

(a) The permit condition requested to be modified
was based on an effective rule 1in chapters
33-24-01 through 33-24-05;

(b) The department has revised, withdrawn, or
: modified that portion of the rule on which the .
permit condition was based; and

(c) A permittee requests modification in accordance
with section 33-24-07-03 within ninety days
after the department's action on which the
request is based.

(2) For judicial decisions, a court of competent
jurisdiction has remanded and stayed effective
regqulations, 1if the remand and stay concern that
portion of the regulations on which the permit
condition was based and a request is filed by the
permittee in accordance with section 33-24-07-03
within ninety days of judicial remand.

Compliance schedules. The department determines good
cause exists for modification of a compliance schedule,
such as an act of God, strike, flood, or materials
shortage or other events over which the permittee has
1ittle or no control and for which there is no reasonably
available remedy.

The department may modify a permit:

(1) Wheﬁ modification of a closure plan is required under
subsection 2 of section 33-24-05-61 or subsection 2
of section 33-24-05-66.

(2) After the department receives the notification of
expected closure under section 33-24-05-62, when the
department determines that extension of the ninety-
or one hundred eighty-day periods under section
33-24-05-62, modifications of the thirty-year
postclosure period under subsection 1 of section
33-24-05-65, continuation of security requirements
under subsection 2 of section  33-24-05-65, or
permission to disturb the integrity of the
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containment system under subsection 3 of section
33-24-05-65 are unwarranted.

(3) When the permittee has filed a request under
subsection 3 of section 33-24-05-79 for a variance to
the 1level of financial responsibility or when the
department demonstrates under subsection 4 of section
33-24-05-79 that an upward adjustment of the level of
financial responsibility is required.

(4) When the corrective action program specified in the
permit under section 33-24-05-57 has not brought the
regulated unit into compliance with the ground water
protection standard within a reasonable period of
time.

(5) To include a detection monitoring program meeting the
requirements of section 33-24-05-55 when the owner or
operator has been conducting a compliance monitoring
program under section 33-24-05-56 or a corrective
action program under section 33-24-05-57 and the
compliance period ends before the end of the
postclosure care period for the unit.

(6) When a permit requires a compliance monitoring
program under section 33-24-05-56, but monitoring
data collected prior to permit issuance indicate that
the facility is exceeding the ground water protection
standard.

(7) To 1include conditions applicable to wunits at a
facility that were not previously included in the
facility's permit.

(8) When a land treatment unit is not achieving complete
treatment. of hazardous constituents under its current
permit conditions.

Causes for modification or revocation and reissuance. The
following are causes to modify or, alternatively, revoke and
reissue a permit:

a. Cause exists for termination under section 33-24-06-13,
and the department determines that modification or
revocation and reissuance is appropriate.

b. The department has received notification (as required in
the permit, see subsection 4 of section 33-24-06-14) of a
proposed transfer of the permit.

Facility siting. Suitability of thé facility location will not

be considered at the time of permit modification or revocation
and reissuance unless new information or standards indicate
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‘that a threat to human health or the environment exists which
was unknown at the time of permit issuance.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-13. Termination of permits.

1. The following are causes for terminating a permit during its
term, or for denying a permit renewal application:

a. Noncompliance by the permittee with any condition of the
permit;

b. The permittee's failure in the application or during the
permit issuance process to disclose fully all relevant
facts or the permittee's misrepresentation of any relevant
facts at any time; or

c. A determination that the permitted activity endangers
human health or the environment and can only be regulated
to acceptable levels by permit modification or
termination.

2. The department shall follow the applicable procedures in
chapter 33-24-07 in terminating any permit under this section.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-14. Minor modifications of permits. Upon the consent of
the permittee, the department may modify a permit to make the correction
or allowances for changes in the permitted activity listed in this
section, without following the procedures of chapter 33-24-07. Any
permit modification not processed as a minor modification under this
section must be made for cause and with a draft permit and public notice
as required in section 33-24-06-12. Minor modifications may only:

1. Correct typographical errors.

2. Require more frequent monitoring or reporting by the
permittee.

3. Change an interim compliance date in a schedule of compliance;
provided, the new date is not more than one hundred twenty
days after the date specified in the existing permit and does
not interfere with attainment of the final compliance date
requirement.
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History:

10.

11.

12.

13.

14.

Allow for a change in ownership or operational control of a
facility where the department determines that no other change
in the permit is necessary; provided, that a written agreement
containing a specific date for transfer of permit
responsibility, coverage, and Tliability between the current
and new permittees has been submitted to the department.

Change the 1lists of facility emergency coordinators or
equipment in the permit's contingency plan.

Change estimates of maximum inventory under subdivision b of
subsection 1 of section 33-24-05-61.

Change estimates of expected year of closure or schedules for

final closure under subdivision d of subsection 1 of section
33-24-05-61,

Approve periods longer than ninety days or one hundred eighty
days under subsections 1 and 2 of section 33-24-05-62.

Change the ranges of the operating requirements set in the
permit to reflect the results of the trial burn; provided,
that the change is minor.

Change the operating requirements set in the permit for
conducting a trial burn, provided the change is minor.

Grant one extension of the time period for determining
operational readiness following completion of construction for
up to seven hundred twenty hours operating time for treatment
of hazardous waste.

Change the treatment program required for land treatment units
under section 33-24-05-161 to improve the treatment of
hazardous constituents provided that the change is minor.

Change any conditions specified in the permit for land
treatment units to reflect the results of field tests or
laboratory analyses used in making a treatment demonstration
in accordance with subsection 3 of section 33-24-06-19;
provided, that the change is minor.

Allow a second treatment demonstration for land treatment to

" be conducted when the results of the first demonstration have

not shown the conditions under which the waste or wastes can
be treated completely as required in subsection 1 of section
33-24-05-162; provided, the conditions for the second
demonstration are substantially the same as the conditions for
the first demonstration.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05
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33-24-06-15. Noncompliance and program reporting by the
department. The department shall submit any reports required under
this section to the environmental protection agency regional
administrator. For purposes of this section only, hazardous waste
permittees includes facilities with operating status defined by
subsection 1 of section 33-24-06-16, when appropriate.

1. Quarterly reports. The department shall submit quarterly
narrative reports for major facilities as follows:

a. Format. The report must use the following format:

(1) An alphabetized list by permittee name. When two or
more permittees have the same name, the lowest permit
number must be entered first.

(2) For each entry on a 1list, include the following
information in the following order:

(a) Name, location, and permit number of the
noncomplying permittee.

(b) A brief description and date of each instance of
noncompliance for that permittee. Instances of
noncompliance may include one or more of the
kinds set forth in subdivision b.

(c) The dates and a brief description of the actions
taken by the department to ensure compliance.

(d) Status of the instances of noncompliance with
the date of the review of the status or the date
of_reso]ution.

(e) Any details which tend to explain or mitigate
the instances of noncompliance.

b. Instances of noncompliance to be reported. Any instances
of noncompliance within the following categories must be
reported 1in successive reports until the noncompliance is
reported as resolved. Once noncompliance is reported as
resolved it need not appear in subsequent reports.

(1) Failure to complete construction elements. When the
permittee has failed to complete, by the date
specified in the permit, an element of a compliance
schedule involving either planning for construction
(e.g., award of a contract, preliminary plans), or a
construction step (e.g., begin construction, attain
operation 1level); and the permittee has not returned
to compliance by accomplishing the requirement of the
schedule within thirty days from the date a
compliance schedule is due under the permit.
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(2)

(3)

(4)

(5)

(6)

Modifications to schedules of compliance. When a
schedule of compliance in the permit has been
modified under section 33-24-06-12 or 33-24-06-14
because of the permittee's noncompliance.

Failure to complete or provide compliance schedule or
monitoring reports. When the permittee has failed to
complete or provide a report required in a permit
compliance schedule (e.g., progress report or notice
of noncompliance or compliance), or a monitoring
report; and the permittee has not submitted the
complete report within thirty days from the date it
is due under the permit for compliance schedules, or
from - the date specified in the permit for monitoring
reports.

Deficient  reports. When the required reports
provided by the permittee are so deficient as to
cause misunderstanding by the department and thus
impede the review of the status of compliance.

Noncompliance with other permit requirements.
Noncompliance must be reported in the following
circumstances:

(a) Whenever the permittee has violated a permit
requirement (other  than reported under
paragraph 1 or 2), and has not returned to
compliance within forty-five days from the date
reporting of noncompliance was due under the
permit; or

(b) When the department determines that a pattern of
noncompliance exists for a major facility
permittee over the most recent four consecutive
reporting periods. This pattern includes any
violation of the same requirement in two
consecutive reporting periods, and any violation
of one or more requirements in each of four
consecutive reporting periods; or

(c) When the department determines significant
permit noncompliance or other significant event
has occurred, such as a fire or explosion or
migration of fluids into an underground source
of drinking water.

A1l other. Statistical information must be reported
quarterly on all other instances of noncompliance by
major facilities with permit requirements not
otherwise reported under this subsection.
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The department shall submit, in a manner and form
prescribed by the regional administrator, quarterly
reports concerning noncompliance by transporters (e.g.,
recordkeeping requirements), and by generators that send
their wastes to offsite treatment, storage, or disposal
facilities.

2. Annual reports.

a.

Annual noncompliance report. The department shall submit
statistical reports on nonmajor hazardous waste management
permittees 1indicating the total number reviewed, the
number of noncomplying nonmajor permittees, the number of
enforcement actions, and number of permit modifications
extending compliance deadlines. The = statistical
information must be organized to follow the types of
noncompliance listed in subsection 1.

In addition to the annual noncompliance report, the
department shall prepare a “program report" which contains
information (in a manner and form prescribed by the
regional administrator) on generators and transporters,
and the permit status of regulated facilities. The
department shall include on a biennial basis summary
information on the quantities and types of hazardous waste
generated, transported, stored, treated, and disposed
during the preceding odd-numbered year. This summary
information must be reported in a manner and form
prescribed by the regional administrator and according to
environmental protection agency characteristics and 1lists
of hazardous wastes at 40 CFR Part 261.

3. Schedule.

a.

For all quarterly reports, on the last working day of May,
August, November, and February, the department shall
submit to- the regional administrator information
concerning noncompliance with the hazardous waste
management requirements in this state in accordance with
the following schedule (Reports must also be made
available to the public for inspection and copying on this
date):

January, February, and March May 31
April, May, and June August 31
July, August, and September November 30
October, November, and December February 28
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History:

b. For annual reports, the period shall be for one calendar
year ending December thirty-first, with reports completed
and available to the public no more than sixty days later.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-06-16. Operating status prior to final administrative
disposition of the permit application. '

1.

Qualifying for such status. Any person who owns or operates
an existing hazardous waste management facility shall be
treated as having been issued a permit to the extent that
person has:

a. Complied with section 3010(a) of the Resource Conservation
and Recovery Act by filing a notification of hazardous
waste activity form with the department.

b. Complied with the requirements of subsections 7 and 8 of
section 33-24-06-01 governing submission of part A of the
application.

When the department determines on examination or reexamination
of part A of the application that it fails to meet the
standards of these rules, it may notify the owner or operator
that the application is deficient and that the owner or
operator is therefore not entitled to such status. The owner
or operator will then be subject to enforcement for operating
without a permit.

Coverage. During the period of such status, the facility may
not:

a. Treat, store, or dispose of hazardous waste not specified
in part A of the permit application;

b. Employ processes not specified in part A of the permit
application; or

c. Exceed the design capacities specified in part A of the
permit application.

Changes during such status.

a. New hazardous waste not previously identified in part A of
the permit application may be treated, stored, or disposed
of at a facility 1if the owner or operator submits a
revised part A of the permit application prior to such a
change.
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'b. Increases 1in the design capacity of processes used at a

facility may be made if the owner or operator submits a
revised part A of the permit application prior to such a
change (along with a justification explaining the need for
the change) and the department approves the change because
of a lack of available treatment, storage, or disposal
capacity at other hazardous waste management facilities.

c. Changes in the processes for the treatment, storage, or

disposal of hazardous waste may be made at a facility or
additional processes may be added if the owner or operator
submits a revised part A of the permit application prior
to such a change (along with a justification explaining
the need for the change) and the department approves the
change because:

(1) It 1dis necessary to prevent a threat to human health
or the environment because of an emergency situation;
or

(2) It 1dis necessary to comply with federal, state, or
local laws or regulations.

d. Changes in the ownership or operational control of a

facility may be made if the new owner or operator submits
a revised part A of the permit application no later than
ninety days prior to the scheduled change. When a
transfer of ownership or operational control of a facility
occurs, the old owner or operator shall comply with the
requirements of sections 33-24-05-74 through 33-24-05-88
(financial requirements) until the new owner or operator
has demonstrated to the department that it is complying
with those sections. All other duties during such status
are transferred effective immediately upon the date of the
change of ownership or operational control of the
facility. Upon demonstration to the department by the new
owner or operator of compliance with the financial
requirements, the department shall notify the old owner or
operator in writing that it no longer needs to comply with
those regulations as of the date of demonstration.

e. In no event may changes be made to a hazardous waste
management facility during such status which amounts to
reconstruction of the facility. Reconstruction occurs
when the capital investment in the changes to the facility
exceeds fifty percent of the capital cost of a comparable
entirely new hazardous waste management facility.

During such status, owners or operators shall comply with the
federal interim status standards, 40 CFR Part 265.

Such status terminates when:
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a. Final "administrative disposition of a permit application
is made; or

b. Such status is terminated as provided in paragraph 5 of
subdivision a of subsection 7 of section 33-24-06-01.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-17. Contents of a permit application.

1. Part A of the application must 1include the following
: information:

. a. The activities conducted by the applicant which require it
f to obtain a permit.

b. Name, mailing address, and location of the facility for
which the application is submitted.

c. Up to four standard industrial codes which best reflect
the principle products or services provided by the
facility.

d. The operator's name, address, telephone number, ownership
status and status as a federal, state, private, public, or
other entity.

e. A Tlisting of all permits or construction approvals at all
governmental levels received or applied for under any of
the following programs:

(1) Hazardous waste management program under the Resource
Conservation and Recovery Act.

(2) Underground ‘injection control program under the Safe
Drinking Water Act.

(3) North Dakota pollutant discharge elimination system
program under the Clean Water Act.

(4) Prevention of significant deterioration program under
the Clean Air Act.

(5) Nonattainment program under the Clean Air Act.

{%

(6) Natjonal emissions standards for hazardous air

pollutants preconstruction approval under the Clean
Air Act.
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(7) Dredge or fill permits under section 404 of the Clean
Water Act.

(8) Other relevant environmental permits.

f. A topographic map (or other map if a topographic map is
unavailable), extending one mile [1.61 kilometers] beyond
the property boundaries of the source, depicting the
facility and each of its intake and discharge structures;
each of 1its hazardous waste treatment, storage, or
disposal facilities; each well where fluids from the
facility are injected underground; and those well springs,
other surface water bodies, and drinking water wells
listed in public records or otherwise known to the
applicant in the map area.

g. A brief description of the nature of the business.
h. The latitude and longitude of the facility.

i. The name, address, and telephone number of the owner of
the facility.

j. An indication of whether the facility is new or existing
and whether it is a first or revised application.

k. For existing facilities, a scale drawing of the facility
showing the location of all past, present, and future
treatment, storage, and disposal area..

1. For existing facilities, photographs of the facility
clearly delineating all existing structures; existing
treatment, storage, and disposal areas; and types of
future treatment, storage, and disposal areas.

m. A description of the processes to be used for treating,
storing, and disposing of hazardous waste, and the design
capacity of these items.

n. A specification of the hazardous wastes 1listed or
designated under chapter 33-24-02 to be treated, stored,
or disposed at the facility; an estimate of the quantity
of such waste to be treated, stored, or disposed annually;

and a general description of the processes to be used for
such wastes.

The information requirements for part B of the permit
application presented below reflect the standards in chapter

33-24-05. These information requirements are necessary in
order for the department to determine compliance with chapter
33-24-05 standards. If owners and operators of hazardous

waste management facilities can demonstrate that the
information required for part B of the application cannot be
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provided to the extent required, the department may make
allowances for submission of such information on a
case-by-case basis. Information required for part B of the
application must be submitted to the department and signed in
accordance with requirements in section 33-24-06-03. Certain
technical data, such as design drawings and specifications,
and engineering studies must be certified by a registered
professional engineer. Part B of the application includes the
following (information in subdivisions a through r is required
for all hazardous waste management facilities except as
section 33-24-05-01 provides otherwise; that in subdivisions s
through y 1is additional information required for specific
types of facilities; and that in subdivisions z through gg is
additional information regarding protection of ground water,
and is required for surface impoundments, piles, land
treatment units, and landfills, except as otherwise provided
in subsection 2 of section 33-24-05-47):

a. General description of the facility.

b. Chemical and physical analyses of the hazardous waste to
be handled at the facility. At a minimum, these analyses
must contain all the information which must be known to
treat, store, or dispose of the waste properly in
accordance with chapter 33-24-05.

¢. A copy of the waste analysis plan required by subsection 2
of section 33-24-05-04 and, if applicable, subsection 3 of
section 33-24-05-04.

d. A description of the security procedures and equipment
required by section 33-24-05-05, or a justification
demonstrating the reason for requesting a waiver of this
requirement.

e. A copy of the general inspection schedule required by
subsection 2 of section 33-24-05-06; include, where
applicable, as part of the inspection schedule, specific
requirements 1in  sections  33-24-05-93, 33-24-05-106,
33-24-05-117, 33-24-05-132, 33-24-05-163, and
33-24-05-178.

f. A Jjustification of any request .for waivers of the
preparedness and prevention requirements of sections
33-24-05-15 through 33-24-05-25.

g. A copy of the contingency plan required by sections
33-24-05-26  through  33-24-05-36. Include, where
applicable, as part of the contingency plan, specific
requirements in section 33-24-05-118.

h. A description of procedures, structures, or equipment used
at the facility to:
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(1) Prevent hazards in unloading operations, e.g., ramps
and special forklifts;

(2) Prevent runoff from hazardous waste handling areas to
other areas of the facility or environment, or to
prevent flooding, e.g., berms, dikes, and trenches;

(3) Prevent contamination of water supplies;

(4) Mitigate effects of equipment failure and power
outages; and

(5) Prevent undue exposure of personnel to hazardous
waste, e.g., protective clothing.

A description of precautions to prevent accidental
ignition or reaction of ignitable, reactive, or
incompatible wastes as required to demonstrate compliance
with section  33-24-05-08, including documentation
demonstrating compliance with subsection 3 of section
33-24-05-08.

Traffic pattern, estimated volume (number, type of
vehicles) and control (e.g., show turns across traffic
lanes and stacking lanes, if appropriate); describe access
road, surfacing and load bearing capacity; show traffic
control signals.

[Reserved]

An  outline of both the introductory and continuing
programs by owners or operators to prepare persons to
operate and maintain a hazardous waste management facility
in a safe manner as required to demonstrate compliance
with section 33-24-05-07. A brief description of how
training will be designed to meet actual Jjob tasks in
accordance with requirements in  subdivision c¢ of
subsection 1 of section 33-24-05-07.

A copy of the closure plan and where applicable, the
postclosure plan required by sections 33-24-05-61 and
33-24-05-66. Include where applicable, as part of the
plans, specific requirements in sections 33-24-05-97,
33-24-05-107, 33-24-05-119, 33-24-05-135, 33-24-05-167,
33-24-05-180, and 33-24-05-151.

For existing facilities, documentation that a notice has
been placed in the deed or appropriate alternate
instrument as required by section 33-24-05-68.

The most recent closure and, where applicable, postclosure
cost estimate for the facility prepared in accordance with
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section 33-24-05-76 plus a copy of the financial assurance
mechanisms adopted in compliance with section 33-24-05-77.

Where applicable, a copy of the insurance policy or other
documentation which comprises compliance with the
requirements of section 33-24-05-79. For a new facility,
documentation showing the amount of insurance meeting the
specification of subsection 1, and subsection 2 if
applicable, of section 33-24-05-79, that the owner or
operator plans to have in effect before initial receipt of
hazardous waste for treatment, storage, or disposal. A
request for a variance in the amount of required coverage,
for a new or existing facility, may be submitted as
specified in subsection 3 of section 33-24-05-79.

A topographic map showing a distance of one thousand feet
[304.8 meters] around the facility at a scale of two and
five-tenths centimeters [1 inch] equal to not more than
sixty-one meters [200 feet]. (The department may allow
the use of other scales on a case-by-case basis.)
Contours must be shown on the map. The contour interval
must be sufficient to clearly show the pattern of surface
water flow in the vicinity of and from each operational
unit of the facility. For example, contours with an
interval of one and five-tenths meters [5 feet], if relief
is greater than six and one-tenth meters [20 feet], or an
interval of six-tenths meter [2 feet], if relief 1is less
than six and one-tenth meters [20 feet]. Owners and
operators of hazardous waste management facilities located
in mountainous areas should use larger contour intervals
to adequately show topographic profiles of the facilities.
The map must clearly show the following:

(1) Map scale and date.
(2) One hundred-year floodplain area.
(3) Surface waters including intermittent streams.

(4) Surrounding land uses (residential, commercial,
agricultural, recreational).

(5) A wind rose, i.e., prevailing wind speed and
direction.

(6) Orientation of the map (north arrow).

(7) Legal boundaries of the hazardous waste management
facility site.

(8) Access control (fences, gates).
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(9) Injection and withdrawal wells, both onsite and
offsite.

(10) Buildings; treatment, storage, or disposal

operations; or other structures (recreation areas,
runoff control systems, access and internal roads,
storm, sanitary, and processed sewerage systems,
loading and unloading areas, fire control facilities,
etc.).

(11) Barriers for drainage or flood control.

(12) Location of operational units within the hazardous

waste management facility site, where hazardous waste
is (or will be) treated, stored, or disposed (include
equipment cleanup areas).

Applicants may be required to submit such information as
may be necessary to enable the department to carry out its
duties under federal or other state laws as required in
section 33-24-06-09.

For facilities that store containers of hazardous waste,
except as otherwise provided in section 33-24-05-89:

(1) A description of the containment system to
demonstrate compliance with section  33-24-05-94.
Show at least the following:

(a) Basic design parameters, dimensions, and
materials of construction.

(b) How the design promotes drainage or how
containers are kept from contact with standing
liquids in the containment system.

(c¢) Capacity of the containment system relative to
the number and volume of containers to be
stored.

(d) Provisions for preventing or managing run-on.

(e) How accumulated 1liquids can be analyzed and
removed to prevent overflow.

(2) For storage areas that store containers holding
wastes that do not contain free 1liquids, a
demonstration of compliance with subsection 3 of
section 33-24-05-94, including:

(a) Test procedures and results or other
documentation or information to show that the
wastes do not contain free ligquids; and
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(b) A description of how the storage area is
designed or operated to drain and remove liquids
or how containers are kept from contact with
standing liquids.

(3) Sketches, drawings, or data demonstrating compliance
with section 33-24-05-95 (location of buffer zone and
containers holding ignitable or reactive wastes) and
subsection 3 of section 33-24-05-96 (location of
incompatible wastes), where applicable.

(4) Where incompatible wastes are stored or otherwise
managed in containers, a description of the
procedures used to ensure compliance with subsections
1 and 2 of section 33-24-05-96 and subsections 2 and
3 of section 33-24-05-08.

For facilities that use tanks to store or treat hazardous
waste, except as otherwise provided in section
33-24-05-103, description of design and operation
procedures which demonstrate compliance with the
requirements of sections 33-24-05-104, 33-24-05-105,
33-24-05-108, and 33-24-05-109, including:

(1) References to design standards or other available
information used (or to be used) 1in design and
construction of the tank.

(2) A description of design specifications, including

- identification of construction materials and 1lining

materials (include pertinent characteristics such as
corrosion or erosion resistance).

(3) Tank dimensions, capacity, and shell thickness.

(4) A diagram of piping, instrumentation, and process
flow.

(5) Description of feed systems, safety cutoff, bypass
systems, and pressure controls (e.g., vents).

(6) Description of procedures for handling incompatible,
ignitable, or reactive wastes, including the use of
buffer zones.

For facilities that store, treat, or dispose of hazardous
waste in surface impoundments, except as otherwise
provided in section 33-24-05-01:

(1) A list of the hazardous wastes placed or to be placed
in each surface impoundment.
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(2)

(3)

Detailed plans and an engineering report describing
how the surface impoundment is or will be designed,
constructed, operated, and maintained to meet the
requirements of section 33-24-05-116. This
submission must address the following items as
specified in that section.

(a) The 1liner system. Submit detailed plans and an
engineering report explaining the 1location of
the saturated zone in relation to the surface
impoundment, and the design of the double-liner
system that incorporates a leak detection system
between the liners. If an exemption from the
requirement for a liner system 1is sought as
provided by subsection 2 of section
33-24-05-116, submit detailed plans and
engineering and hydrogeologic reports as
appropriate, describing alternate design and
operating practices that will, in conjunction
with Tlocation aspects, prevent the migration of
any hazardous constituents into the ground water
or surface water at any future time. If an
exemption is sought from the design and
operating requirements for an existing portion
of the surface impoundment as provided by
subsection 3 of section 33-24-05-116, the owner
or operator shall submit detailed plans and
engineering and hydrogeologic  reports as
appropriate, describing how the existing design
and operating practices, together with the
location of the facility will prevent migration
of any hazardous constituents into the ground
water or surface water during the active 1ife of
the facility (for impoundments to be closed in
accordance with subdivision a of subsection 1 of
section 33-24-05-119), or the active life and
the postclosure care period (for impoundments to
be closed in accordance with subdivision b of
subsection 1 of section 33-24-05-119).

(b) Prevention of overtopping.
(c¢) Structural integrity of dikes.

A description of how each surface impoundment,
including the liner and cover systems and
appurtenances for control of overtopping will be
inspected 1in order to meet the requirements of
subsections 1 and 2 of section 33-24-05-117.  This
information should be included in the inspection plan
submitted under subdivision e of subsection 2 of this
section.

35 1/84




1/84

(4) A certification by a qualified engineer which attests
to the structural integrity of each dike as required
under subsection 3 of section 33-24-05-117. For new
units, the owner or operator must submit a statement
by a qualified engineer that the engineer will
provide such a certification upon completion of
construction in  accordance with the plans and
specifications.

(5) A description of the procedure to be used for
removing a surface impoundment from service as
required under subsections 2 and 3 of section
33-24-05-118. This information should be included in
the contingency plan submitted under subdivision g of
subsection 2 of this section.

(6) A description of how hazardous waste residues and
contaminated materials will be removed from the unit
at closure as required under subdivision a of
subsection 1 of section 33-24-05-119. For any wastes
not to be removed from the unit upon closure, the
owner or operator shall submit detailed plans and an
engineering. report describing how subsection 2 and
subdivision b of subsection 1 of section 33-24-05-118
will be complied with. This information should be
included in the closure plan and where applicable,
the postclosure plan submitted under subdivision m of
subsection 2 of this section.

(7) If ignitable or reactive wastes are to be placed in a
surface impoundment an explanation of how section
33-24-05-120 will be complied with.

(8) If idincompatible wastes or incompatible wastes and
materials will be placed in the surface impoundment,
an explanation of how section 33-24-05-121 will be
complied with.

For facilities that treat or store hazardous waste in
waste piles, except as otherwise provided in section
33-24-05-01:

(1) A 1ist of hazardous wastes placed, or to be placed,
in each waste pile. :

(2) If an exemption is sought to section 33-24-05-131 and
sections 33-24-05-47 through 33-24-05-58, as provided
by subsection 3 of section 33-24-05-130, an
explanation of how the requirements of subsection 3
of section 33-24-05-130 will be complied with.

(3) Detailed plans and an engineering report describing
how the pile is or will be designed, constructed,
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(4)

operated, and maintained to meet the requirements of
section 33-24-05-131. This submission must address
the following items as specified in that section:

(a) The 1liner system. If an exemption is sought
from the design and operating requirements as
provided by subsection 5 of section

33-24-05-131, the owner or operator shall submit
detailed plans and engineering and hydrogeologic
reports as appropriate describing alternate
design and operating practices that will, in
conjunction with location aspects, prevent the
migration of any hazardous constituents into the
ground water or surface water at any future
time. If an exemption from the design and
operating requirements is sought for an existing
portion of a pile as provided by subsection 6 of
section 33-24-05-131, the owner or operator
shall submit detailed plans and engineering and
hydrogeologic reports as appropriate describing
how the existing design and operating practices,
together with the location of the facility, will
prevent migration of any hazardous constituents
into the ground water or surface water during
the active 1ife of the facility (including the
closure period).

(b) The location of the seasonal high water table.

(c) If applicable, a description of how the wastes
will be periodically removed and the liner
inspected in accordance with subdivision b of
subsection 1 of section 33-24-05-131.

(d) Control of run-on.
(e) Control of runoff.

(f) Management of collection and holding units
associated with run-on and runoff control
systems.

(g) Control of wind dispersal of particulate matter,
where applicable.

A description of how each waste pile, including the
liner and appurtenances for control of run-on and
runoff, will be <inspected in order to meet the
requirements of subsections 1 and 2 of section
33-24-05-132. This information should be included in
the inspection plan submitted under subdivision e of
subsection 2 of this section.
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(5) If treatment 1is carried out on or in the pile,
details of the process and equipment used, and the
nature and quality of the residuals.

(6) If ignitable or reactive wastes are to be placed in a
waste pile an explanation of how the requirements of
section 33~24-05-133 will be complied with.

i
i
i
i

(7) If dincompatible wastes or dincompatible wastes and
materials will be placed in a waste pile, an
explanation of how section 33-24-05-134 will be
complied with.

(8) A description of how hazardous waste residues and
contaminated materials will be removed from the waste
pile at the closure, as required under subsection 1
of section 33-24-05-135. For any wastes not to be
removed from the waste pile upon closure, the owner
or operator must submit detailed plans and an
engineering report describing how subsections 1 and 2
of section 33-24-05-180 will be complied with. This
information should be dincluded in the closure plan
and where applicable, the postclosure plan, submitted
under subdivision m of subsection 2 of this section.

w. For facilities that incinerate hazardous waste, except as
section 33-24-05~144 provides otherwise, the applicant
must fulfill the requirements of paragraph 1, 2, or 3.

(1) When seeking an exemption in accordance with
subsection 1 of section 33-24-05-144, submit a
demonstration that the waste to be burned:

(a) Is hazardous (either 1listed 1in or fails the
characteristic tests in chapter 33-24-02) solely
because it is:

[1] Ignitable, or corrosive, or both; or

[2] Reactive for characteristics other than
those in  subdivisions d and e of
subsection 1 of section 33-24-02-13, and
will not be burned when other hazardous
wastes are present in the combustion zone;
and

(b) Contains insignificant concentrations of the
hazardous constituents 1isted in Appendix V of
chapter 33-24-02.

(2) Submit a trial burn plan or the results of a trial
burn including all required determinations in
accordance with subsection 2 of section 33-24-06-19.
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(3) In lieu of a trial burn, the applicant may submit the
following information:

(a) An
to be burned including:

(b)

(1]

(2]

(3]

(4]

[5]

A

analysis of each waste or mixture of wastes

Heat value of the waste in the form and
composition in which it will be burned.

Viscosity (if applicable), or description
of physical form of the waste.

An identification of any hazardous organic
constituents listed in chapter 33-24-02,
Appendix V of this article which are
present in the waste to be burned, except
that the applicant need not analyze for
constituents listed 1in chapter 33-24-02,
Appendix V, of this article which would
reasonably not be expected to be found in
the waste. The constituents excluded from
analysis must be identified and the basis
for their exclusion stated. The waste
analysis must rely on analytical techniques
specified in "Test Methods for the
Evaluation of Solid Waste,
Physical/Chemical Methods" (incorporated by
reference, see section 33-24-01-05), or
their equivalent.

An  approximate quantification of the
hazardous constituent identified 1in the
waste, within the precision specified in
"Test Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods"
(incorporated by reference, see section
33-24-01-05).

A quantification of those hazardous
constituents in the waste which may be
designated as principle organic hazardous
constituents based on data submitted from
the other trial or operational burns which
demonstrate compliance with the performance
standard in section 33-24-05-147.

detailed engineering description of the

incinerator, including:

(1]

[2]

Manufacturer's name and model number of
incinerator.

Type of incinerator.
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(c)

(d)

(e)

[3] Linear dimension of incinerator unit
including cross—sectional area of
combustion chamber.

[4] Description of auxiliary fuel system
(type/feed).

[5] Capacity of prime mover.

[6] Description of automatic waste feed cutoff
systems.

[7] Stack gas monitoring and pollution control
monitoring system.

[8] Nozzle and burner design.
[9] Construction materials.

[10] Location and description and temperature,
pressure, and flow indicating devices and
control devices.

A description and analysis of the waste to be

burned compared with the waste for which data
from operational or trial burns are provided to

- support the contention that a trial burn is not

needed. The data should include those items
listed in subparagraph a of paragraph 3 of
subdivision w. This analysis should specify the
principle organic hazardous constituents which
the applicant has identified in the waste for
which a permit is sought and any differences
from the - principle organic hazardous
constituents in the waste for which burn data
are provided.

The design and operating conditions of the
incinerator unit to be used, compared with that
for which comparable burn data are available.

A description of the results submitted from any
previously conducted trial burns including:

[1] Sampling and analysis techniques used to
calculate performance standards in section
33-24-05-147.

[2] Methods and results of monitoring
temperatures, waste feed rates, carbon
monoxide, and an appropriate indicator of
combustion gas velocity (including a
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(4)

(f)

(9)

(h)

statement concerning the precision and
accuracy of this measurement).

[3] The certification and results required by
paragraph 7 of subdivision b of subsection
2 of section 33-24-06-19.

The expected 1incinerator operation information
to demonstrate compliance with sections
33-24-05-147 and 33-24-05-149 including:

[1] Expected carbon monoxides Tlevel in the
stack exhaust gas.

[2] Waste feed rate.
[3] Combustion zone temperature.
[4] Indication of combustion gas velocity.

[5] Expected stack gas volume, flow rate, and
temperature.

[6] Computed Tresidence time for waste in the
combustion zone.

{7] Expected hydrochloric acid removal
efficiency.

[8] Expected fugitive emissions and their
control procedures.

[9] Proposed waste feed cutoff limits based on
- the identified significant operating
parameters.

Such supplemental information as the department
finds necessary to achieve the purposes of this
subdivision.

Waste analysis data, including that submitted in
subparagraph a of paragraph 3 of subdivision w,
sufficient to allow the department to specify as
permit principle organic hazardous constituents
those constituents for which destruction and
removal efficiencies will be required.

The department shall approve a permit application
without a trial burn if it finds that:

(a)

The wastes are sufficiently similar; and
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(b) The incinerator units are sufficiently similar,
and the data from other trial burns are adequate
to specify (under section  33-24-05-149)
operating conditions that will ensure that the
performance standards in section 33-24-05-147
will be met.

For facilities that wuse 1land treatment to dispose of

hazardous waste, except as otherwise provided 1in section
33-24-05-01:

(1) A description of plans to conduct a treatment
demonstration as required under section 33-24-05-162.
The description must include the - following
information:

(a) The wastes for which the demonstration will be
made and the potential hazardous constituents in
the waste.

(b) The data sources to be used to make the
demonstration, e.g., literature, laboratory
data, field data, or operating data.

(c) Any specific laboratory or field test that will
be conducted, including:

[1] The type of test, e.g., column leaching,
degradation.

[2] Materials and methods, including analytical
procedures.

[3] Expected time for completion.

[4] Characteristics of the unit that will be
simulated in the demonstration, including
treatment zone characteristics, climatic
conditions, and operating practices.

(2) A description of a land treatment program as required
under section 33-24-05-161. This information must be
submitted with the plans for the treatment
demonstration and updated following the treatment
demonstration. The land treatment program must
address the following items:

(a) The wastes to be land treated.
(b) Design measures and operating practices
necessary to maximize treatment 1in accordance

with subsection 1 of section 33-24-05-163,
including:
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[1] Waste application method and rate.
[2] Measures to control soil pH.

[3] Enhancement of microbial or chemical
reactions.

[4] Control of moisture content.

(c) Provisions for unsaturated zone monitoring,

including:

[1] Sampling equipment, procedures, and
frequency.

[2] Procedures for se]ectfng sampling
locations.

[3] Analytical procedures.
[4] Chain of custody control.

[5] Procedures for establishing background
values.

[6] Statistical methods for  interpreting

results.

[7] Justification for any hdzardous
constituents recommended for selection as
principle hazardous constituents in

accordance with the c¢riteria for such
selection in subsection 1 of section
33-24-05-165.

(d) A 1list of hazardous constituents reasonably
expected to be in or derived from the waste to
be land treated based on waste analysis
performed pursuant to section 33-24-05-04.

(e) The proposed dimensions of the treatment zone.

(3) A description of how the unit is, or will be

designed, constructed, operated, and maintained in
order to meet the requirements of section
33-24-05-163. This submission must address the
following items:

(a) Control of run-on.

(b) Collection and control of runoff.
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(4)

(3)

(6)

(7

(é) Minimization of runoff of hazardous constituents
from the treatment zone.

(d) Management of collection and holding facilities
associated with run-on and runoff control
systems.

(e) Periodic inspection of the unit. This
information should be included in the inspection
plan submitted under subdivision e.

(f) Contro] of wind dispersal of particulate matter,
if applicable.

If food chain crops are to be grown in or on the
treatment zone of the 1land treatment unit, a
description of how the demonstration required under
subsection 1 of section 33-24-05-164 will  Dbe
conducted including:

(a) Characteristics of the food chain crop for which
the demonstration will be made.

(b) Characteristics of the waste treatment zone and
waste application method and rate to be used in
the demonstration.

(c) Procedures for crop growth, sample collection,
sample analysis, and data evaluation.

(d) Characteristics of the comparison crop,
including the location and conditions under
which it was or will be grown.

If food chain crops are to be grown and cadmium is
present in the land treated waste, a description of
how the requirements of subsection 5 of section
33-24-05-164 will be complied with.

A description of the vegetative cover to be applied
to closed portions of the facility and a plan for
maintaining such cover during the postclosure care
period as required under subdivision h of
subsection 1 and subdivision b of subsection 3 of
section 33-24-05-167. This information should be
included 1in the closure plan and where applicable,

the postclosure care plan submitted under subdivision
m.

If dignitable or reactive wastes will be placed in or

on the treatment zone, an explanation of how the .

requirements of section 33-24-05-168 will be complied
with.
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(8) If incompatible wastes or Jincompatible wastes or
materials will be placed in or on the same treatment
zone, an explanation of how section 33-24-05-169 will
be complied with.

For facilities that dispose of hazardous waste in
landfills, except as otherwise provided in section
33-24-05-01:

(1) A Tist of the hazardous wastes placed or to be placed
in each landfill or landfill cell.

(2) Detailed plans and an engineering report describing
how the landfill is or will be designed, constructed,
operated, and maintained to comply with the
requirements of section 33-24-05-177. This
submission must address the following items as
specified in that section:

(a) The 1liner system and leachate collection and
removal system. If an exemption from the design
and operating requirements for the landfiil is
sought as provided by subsection 5 of section
33-24-05-177 submit detailed plans and
engineering and hydrogeologic reports as
appropriate describing alternate design and
operating practices that will, 1in conjunction
with Tlocation aspects, prevent the migration of
any hazardous constituent into the ground water
or surface water at any future time. If an
exemption from the design and operating
requirements is sought for an existing portion
of a landfill as provided by subsection 6 of
section 33-24-05-177, the owner or operator
shall submit detailed plans and engineering and
hydrogeologic reports as appropriate describing
how the existing design and operating practices,
together with the location of the facility, will
prevent migration of any hazardous constituents

~into the ground water or surface water during
the active life of of the facility (including
the closure period) and the postclosure care
period.

(b) Control of run-on.
(c) Control of runoff.
(d) Management of collection and holding facilities

associated with run-on and runoff control
systems.
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(e) Control of wind dispersal of particulate matter
where applicable.

(3) Detailed plans and an engineering report explaining
the location of the saturated zone in location to the
landfill. The design of the double-liner system that
incorporates a leak detection system between the
lTiners, and a leachate collection and removal system
above the liner.

(4) A description of how each landfill, including the
liner and cover systems will be inspected in order to
meet the requirements of subsections 1 and 2 of
section 33-24-05-178. This information should be
included 1in the inspection plan submitted under
subdivision e.

(5) Detailed plans and an engineering report describing
the final cover which will be applied to -each
landfill or 1landfill cell at closure in accordance
with subsection 1 of section 33-24-05-180 and a
description of how each landfill will be maintained
and monitored after closure 1in accordance with
subsection 2 of that section. This information
should be included in the <closure and postclosure
plans submitted under subdivision m.

(6) If idgnitable or reactive wastes will be landfilled, %
an explanation of how the requirements of section
33-24-05-181 will be complied with.

(7) If dincompatible wastes or incompatible wastes and
materials will be landfilled an explanation of how
section 33-24-05-182 will be complied with.

(8) If bulk or noncontainerized 1liquid waste or waste
containing free 1liquids is to be Tlandfilled an
explanation of how the requirements of section
33-24-05-183 will be complied with.

(9) If containers of hazardous waste are to be landfilled
an explanation of how the requirements of section
33-24-05-184 or 33-24-05-185, as applicable, will be

- complied with. »

z. A summary of the ground water monitoring data obtained
during the federal interim status period under 40 CFR Part
265.90 through 265.94, were applicable, or during the
period of operating status prior to final administrative
approval of the permit application under section
33-24-06-16.
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aa.

bb.

cc.

dd.

ee.

Identification of the uppermost aquifer and aquifers
hydraulically interconnected beneath the facility
property, including ground water flow direction and rate,
and the basis for such identification, i.e., the
information obtained from hydrogeologic investigations of
the facility area.

On the topographic map required under subdivision q a
delineation of the waste management area, the property
boundary, the proposed "point of compliance" as defined
under section 33-24-05-52, the proposed location of ground
water monitoring wells as required under section
33-24-05-54 and, to the extent possible, the information

required in subdivision aa.

A description of any plume of contamination that has
entered the ground water from a regulated unit at the time
the application is submitted that:

(1) Delineates the extent of the plume on the
topographic map required under subdivision q.

(2) Identifies the concentration of each chapter
33-24-02, Appendix V, constituent throughout the
plume or identifies the maximum concentrations
of each Appendix V constituent in the plume.

Detailed plans and an engineering report describing the
proposed ground water monitoring program to be implemented
to meet the requirements of section 33-24-05-54.

If the presence of hazardous constituents has not been
detected in the ground water at the time of permit
application the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the requirements
of section 33-24-05-55. This submission must address the
following items as specified under that section:

(1) A proposed list of indicator parameters, waste
constituents, or reaction products that can
provide a reliable dindication of hazardous
constituents in the ground water,

(2) A proposed ground water monitoring system.

(3) Background values for each proposed monitoring
parameter or constituent or procedures to
calculate such values.

(4) A description of proposed sampling analysis and

statistical comparison procedures to be utilized
in evaluating ground water monitoring data.
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ff.

ag.

If the presence of hazardous constituents has been
detected in the ground water at the point of compliance at
the time of permit application, the owner or operator
shall submit sufficient information, supporting data, and
analyses to establish a compliance monitoring program
which meets the requirements of section 33-24-05-56. The
owner or operator shall also submit an engineering
feasibility plan for a corrective action program necessary
to meet the requirements of section 33-24-05-57, except as
provided in subdivision e of subsection 8 of section
33-24-05-55. To demonstrate compliance with section
33-24-05-56 the owner or operator shall address the
following items:

(1) A description of the wastes previously handled at the
facility.

(2) A characterization of the contaminated ground water,
including concentrations of hazardous constituents.

(3) A list of hazardous constituents for which compliance
monitoring will be undertaken in accordance with
sections 33-24-05-54 and 33-24-05-56.

(4) Proposed concentration 1limits for each hazardous
constituent based on the criteria set forth in
subsection 1 of section 33-24-05-51, including a
Jjustification for establishing any alternate
concentration limits.

(5) Detailed plans and an engineering report describing
the proposed ground water monitoring system in
accordance with the requirements of section
33-24-05-54. '

(6) A description of proposed sampling analysis and
statistical comparison procedures to be utilized in
evaluating ground water monitoring data. :

If hazardous constituents have been measured in the ground
water which exceed the concentration 1limits established
under Table 1 of section 33-24-05-51, or if ground water
monitoring conducted at the time of permit application
under sections 33-24-05-47 through 33-24-05-51 at the
waste boundary indicates the presence of hazardous
constituents from the facility in ground water over
background concentrations, the owner or operator shall
submit  sufficient information, supporting data, and
analyses to establish a corrective action program which
meets the requirements of section 33-24-05-57: However,
an owner or operator is not required to submit information
to establish a corrective action program if the owner or
operator demonstrates to the department that alternate
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concentration limits will protect human health and the
environment after considering the criteria Tlisted in
subsection 2 of section 33-24-05-51. An owner or operator
who is not required to establish a corrective action
program for this reason shall instead submit sufficient
information to establish a compliance monitoring program
which meets the requirements of section 33-24-05-56 and
subdivision ee of subsection 2 of this section. To
demonstrate compliance with section 33-24-05-57 the owner
or operator shall address, at a minimum, the following
items: '

(1) A characterization of the contaminated ground water,
including concentrations of hazardous constituents.

(2) The concentration 1limit for each hazardous
constituent found in the ground water as set forth in
section 33-24-05-51.

(3) Detailed plans and an engineering report describing
the corrective action to be taken.

(4) A description of how the ground water monitoring
program will assess the adequacy of the corrective
action.

History: Effectfve January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-18. Permits by rule. Notwithstanding any other
provision of this chapter or chapter 33-24-07, the following are deemed
to have a hazardous waste permit if the conditions listed are met:

1. Injection wells. The owner or operator of an injection well
disposing of hazardous waste, if the owner or operator:

a. Has a permit for underground injection issued under 40 CFR
Part 144 or 145; and

b. Complies with the conditions of that permit and the
requirements of section 33-25-01-18 (requirements for
wells managing hazardous waste) of article 33-25
(underground injection control).

2. Publicly owned treatment works. The owner or operator of a
publicly owned treatment works which accepts for treatment
hazardous waste, if the owner or operator:

a. Has a North Dakota pollutant discharge elimination system
permit;
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b. Complies with the conditions of that permit; and:
c. Complies with the following:
(1) Section 33-24-05-02, identification number.
(2) Section 33-24-05-38; use of manifest system.
(3) Section 33-24-05-39, manifest discrepancies.

(4) Subsection 1 and subdivision a of subsection 2 of
section 33-24-05-40, operating record.

(5) Section 33-24-05-42, annual report.
(6) Section 33-24-05-43, unmanifested waste report.

(7) If the waste meets all state, and local pretreatment
requirements which would be applicable to the waste
if it were being discharged into the publicly owned
treatment works through a sewer, pipe, or similar
conveyance.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-30.3-04, 23-20.3-05

33-24-06-18. Short term and phased permits.

1. Emergency permits. Notwithstanding any other provisions of
this chapter or chapter 33-24-07, if the department finds an
imminent and substantial endangerment to human health or the
environment, the department may issue a temporary emergency
permit to a nonpermitted facility to allow treatment, storage,
or disposal of hazardous waste or a permitted facility to
allow treatment, storage, or disposal of a hazardous waste not
covered by an effective permit. This emergency permit:

a. May be oral or written. If oral, it shall be followed in
five days by a written emergency permit.

b. May not exceed ninety days in duration.
c. Must clearly specify the hazardous wastes to be received

and the manner and location of their treatment, storage,
or disposal.

d. May be terminated by the department at any time without

process if it determines that termination 1is appropriate
to protect human health and the environment.
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Must be accompanied by a public notice published under
subsection 4 of section 33-24-07-06, including:

(1) Name and address of the office granting the emergency
authorization.

(2) Name and location of the permitted hazardous waste
management facility.

(3) A brief description of the wastes involved.

(4) A brief description of the action authorized and
reasons for authorizing it.

(5) Duration of the emergency permit.
Must  incorporate, to the extent possible and not

inconsistent with the emergency situation, all applicable
requirements of this chapter and chapter 33-24-05.

2. Hazardous waste incinerator permits.

a.

For the purposes of determining operational readiness
following completion of physical construction, the
department shall establish permit conditions, including,
but not Timited to, allowable waste feeds and operating
conditions - in the permit to a new hazardous waste
incinerator. These permit conditions will be effective
for the minimum time required to bring the incinerator to
a point of operational readiness sufficient to conduct a
trial burn, not to exceed seven hundred twenty hours
operating time for treatment of hazardous waste. The
department may extend the duration of this operational
period once for up to seven hundred twenty additional
hours at the request of the applicant when good cause is
shown. The permit may be modified to reflect the
extension according to section  33-24-06-14 (minor
modifications of permits).

(1) Applicants shall submit a statement with the permit
application which suggests the conditions necessary
to  operate in compliance with the performance .
standards of section 33-24-05-147 during this period.
This statement  should include, at a minimum,
restrictions on waste constituents, waste feed rates,

and the operating parameters identified in section
33-24-05-149.

(2) The department will review this statement and any
other relevant information submitted with the permit
application and specify requirements for this period
sufficient to meet the performance standards of
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section  33-24-05-147 based on 1its engineering
Judgment.

For the purposes of determining feasibility of compliance
with the performance standards of section 33-24-05-147 and
of determining adequate operating conditions under section
33-24-05-149, the department shall establish conditions in

the

permit to a new hazardous waste incinerator to be

effective during the trial burn.

(1)

(2)

Applicants must propose a trial burn plan prepared
under paragraph 2 with the permit application.

The trial burn plan must dinclude the following
information:

(a) An analysis of each waste or mixture of wastes
to be burned which includes:

[1] Heat value of the waste in the form and
composition in which it will be burned.

[2] Viscosity (if applicable), or description
of physical form of the waste. :

[3] An identification of any hazardous organic
constituents listed in chapter 33-24-02,
Appendix V, which are present in the wastes
to be burned, except that the applicant
need not analyze for constituents listed in
chapter 33-24-02, Appendix V, which would
reasonably not be expected to be found in
the waste. The constituents excluded from
analysis must be identified and the basis
for their exclusion stated. The waste
analysis must rely on analytical techniques
specified in "Test Methods for the
Evaluation of Solid Waste,
Physical/Chemical Methods" (incorporated by
reference, see section 33-24-01-05), or
their equivalent.

[4] An approximate quantification of the
hazardous constituents identified in the
waste within the precision produced by the
analytical methods specified in "Test
Methods for the Evaluation of Solid Waste,
Physical/Chemical Methods" (incorporated by
reference, see section 33-24-01-05), or
their equivalent.
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(b)

(c)

(d)

(e)

A detailed engineering description of the
incinerator for which the trial burn permit is
sought including:

[1] Manufacturer's name and model number of
incinerator (if available).

[2] Type of incinerator.

[3] Linear dimensions of the incinerator unit
including cross-sectional area of
combustion chamber.

[4] Description of the auxiliary fuel system
(type/feed).

[5] Capacity of prime mover.

[6] Description of automatic waste feed cutoff
systems.

[7] Stack gas monitoring and pollution control
equipment.

[8] Nozzle and burner design.
[9] Construction materials.

[10] Location and description of temperature,
pressure, and flow indicating and control
devices.

A detailed description of sampling and
monitoring procedures including sampling and
monitoring locations in the system, the
equipment to be used, sampling and monitoring
frequency, and planned analytical procedures for
sample analysis.

A detailed test schedule for each waste for
which the trial burn is planned including dates,
duration, quantity of waste to be burned, and
other factors relevant to the department's
decision under paragraph 5.

A detailed test protocol, including, for each
waste identified, the ranges of temperature,
waste feed rate, combustion gas velocity, use of
auxiliary fuel, and any other relevant
parameters that will be varied to affect the
destruction and removal efficiency of the
incinerator.
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(3)

(4)

(5)

(f) A description of, and planned operating
conditions for, any emission control equipment
which will be used.

(g) Procedures for rapidly stopping waste feed,
shutting down the incinerator, and controlling
emissions in the event of an equipment
malfunction.

(h) Such other information as the department
reasonably finds necessary to determine whether
to approve the trial burn plan in light of the
purposes of this paragraph and the criteria in
paragraph 5. »

In reviewing the +trial burn plan, the department
shall evaluate the sufficiency of the dinformation
provided and may require the applicant to supplement
this information, if necessary, to achieve the
purposes of this subsection.

Based on the waste analysis data in the trial burn
plan, the department will specify as trial principle
organic  hazardous constituents (trial principle
organic hazardous constituents), those constituents
for which destruction and removal efficiencies must
be calculated during the trial burn. These trial
principle organic hazardous constituents will be
specified by the department based on its estimate of
the difficulty of incineration of the constituents
identified in the waste analysis, the concentration
or mass in the waste feed, and, for wastes listed in
chapter 33-24-02, the hazardous waste organic
constituent or constituents identified in Appendix IV
of that chapter as the basis for listing.

The department shall approve a trial burn plan if it
finds that:

(a) The trial burn 1is likely to determine whether
the incinerator performance standard required by
section 33-24-05-147 can be met.

(b) The trial burn itself will not present an
imminent hazard to human health or the
environment.

(c) The trial burn will help the department

determine operating requirements to be specified
under section 33-24-05-149.
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(6)

(d) The information sought in subparagraphs a and c
cannot reasonably be developed through other
means.

During each approved trial burn (or as soon after the
burn as practicable), the applicant must make the
following determinations:

(a) A quantitative analysis of the trial principle
organic hazardous constituents in the waste feed
to the incinerator.

(b) A quantitative analysis of the exhaust gas for
the concentration and mass emissions of the
trial principle organic hazardous constituents,
oxygen, and hydrogen chloride.

(c) A quantitative analysis of the scrubber water
(if any), ash residues, and other residues, for
the purpose of estimating the fate of the trial
principle organic hazardous constituents.

(d) A computation of destruction and removal
efficiency, in accordance with the destruction
and removal efficiency formula specified in
subsection 1 of section 33-24-05-147.

(e) If the hydrogen chloride emission rate exceeds
one and eight-tenths kilograms of hydrogen
chloride per hour [4 pounds per hour], a
computation of the hydrogen chloride removal
efficiency in accordance with subsection 2 of
section 33-24-05-147.

(f) A computation of particulate emissions, in
accordance with subsection 3 of section
33-24-05-147.

(g) An identification of sources of fugitive
emissions and their means of control.

(h) A measurement of average, maximum, and minimum
temperatures and combustion gas velocity.

(i) A continuous measurement of carbon monoxides in
the exhaust gas.

(j) Such other information as the department may
specify as necessary to ensure that the trial
burn will determine compliance with the
performance standard in section 33-24-05-147 and
to establish the operating conditions required
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by section 33-24-05-149 as necessary to meet
that performance standard.

(7) The applicant shall submit to the department a
certification that the trial burn has been carried
out in accordance with the approved trial burn plan,
and shall submit the results of all the
determinations required in paragraph 6. This
submission must be made within ninety days of the
completion of the trial burn, or later if approved by
the department.

(8) All data collected during any trial burn must be
submitted to the department following the completion
of the trial burn.

(9) A1l submissions required by this subsection must be
certified on behalf of the applicant by the signature
of a person authorized to sign a permit application
or a report under section 33-24-06-03.

(10) Based on the results of the trial burn, the
department shall set the operating requirements in
the final permit according to section 33-24-05-149.
The permit modification must proceed as a minor
modification according to section 33-24-06-14.

For the purposes of allowing operation of a new hazardous
waste incinerator following completion of the trial burn
and prior to final modification of the permit conditions
to reflect the trial burn results, the department may
establish permit conditions including, but not limited to
allowable waste feeds and operating conditions sufficient
to meet the requirements of section 33-24-05-149 in the
permit to a new hazardous waste incinerator. These permit
conditions will be effective for the minimum time required
to complete sample analysis, data computation, and
submission of the trial burn results by the applicant, and
modification of the facility permit by the department.

(1) Applicants shall submit a statement with the permit
application which identifies the conditions necessary
to operate in compliance with the performance
standards of section 33-24-05-147 during this period.
This  statement should include, at a minimum,
restrictions on waste constituents, waste feed-rates,

and the operating parameters identified in section
33-24-05-149.

(2) The department will review this statement and any
other relevant information submitted with the permit
application and specify those requirements for this
period most Tikely to meet the performance standards
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of section - 33-24-05-147 based on 1its engineering
judgment.

For the purposes of determining feasibility of compliance
with the performance standards of section 33-24-05-147 and
of determining adequate operating conditions under section
33-24~05-149 the applicant for a permit to an existing
hazardous waste incinerator may prepare and submit a trial
burn plan and perform a trial burn in accordance with
paragraphs 2 through 9 of subdivision b. Applicants who
submit trial burn plans and receive approval before
submission of a permit application, shall complete the
trial burn and submit the results, specified in
paragraph 6 of subdivision b, with the permit application.
If completion of this process conflicts with the date set
for submission of part B of the permit application, the
applicant shall contact the department to establish a
later date for submission of part B of the application or
the trial burn results. If the applicant submits a trial
burn plan with part B of the permit application, the trial
burn must be conducted and the results submitted within a
time period to be specified by the department.

3. Permits for land treatment demonstrations using field tests or
laboratory analyses.

a.

For the purpose of allowing an owner or operator to meet
the treatment demonstration requirements of section
33-24-05-162 the department may 1issue a treatment
demonstration permit. The permit must contain only those
requirements necessary to meet the standards in
subsection 3 of section 33-24-05-162. The permit may be
issued either as a treatment or disposal permit covering
only the field test or Jlaboratory analyses or as a
two-phase facility permit covering field tests or
laboratory analyses and design construction, operation,
and maintenance of the land treatment unit.

(1) The department may issue a two-phase facility permit
if it finds that based on dinformation submitted in
the permit application  substantial, although

incomplete or inconclusive, information already
exists on which to base the issuance of a facility
permit.

(2) If the department finds that not enough information
exists upon which it can establish permit conditions
to attempt to provide for compliance with all the
requirements of the land treatment requirements in
sections 33-24-05-160 through 33-24-05-175, it shall
issue a treatment demonstration permit covering only
the field test or laboratory analyses.
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If the department finds that a phased permit may be issued
it will establish as requirements in the first phase of
the facility permit conditions for conducting a field test
or laboratory analyses. These permit conditions will
contain design and operating parameters (including the
duration of the tests or analyses and, in the case of
field tests, the horizontal and vertical dimensions of the
treatment zone), monitoring procedures, postdemonstration
cleanup activities, and any other conditions which the
department finds may be necessary under subsection 3 of
section  33-24-05-162. The department will include
conditions in the second phase of the facility permit to
attempt to meet all the land treatment requirements in
sections 33-24-05-160 through 33-24-05-175 pertaining to
unit design, construction, operation, and maintenance.
The department will establish these conditions din the
second phase of the permit, based upon the substantial but
incomplete or inconclusive information contained 1in the
permit application.

(1) The first phase of the permit will be effective as
provided in subsection 2 of section 33-24-07-11.

(2) The second phase of the permit will be effective as
provided in subdivision d.

When the owner or operator who has been issued a two-phase
permit has completed the treatment demonstration the owner
or operator shall submit to the department a certification
signed by a person authorized to sign a permit application
or report under section 33-24-06-03 that the field tests
or laboratory analyses have been carried out in accordance
with the conditions specified in phase one of the permit
for conducting such tests or analyses. The owner or
operator shall also submit all data collected during the
field tests or laboratory analyses within ninety days of
completion of those tests or analyses, unless the
department approves a later date.

If the department determines that the results of the field
tests or laboratory analyses meet the requirements of
section 33-24-05-162, it will modify the second phase of
the permit to incorporate any requirements necessary for
operation of the facility din compliance with the land
treatment requirements of sections 33-24-05-160 through
33-24-05-175, based upon the results of the field tests or
laboratory analyses.

(1) This permit modification may proceed as a minor
modification under section 33-24-06-14, provided any
such change is minor, or otherwise will proceed as a
modification under subdivision b of subsection 1 of
section 33-24-06-12.
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(2) If no modifications of the second phase of the permit
are necessary, or if only minor modifications are
necessary and have been made, the department will
give notice of its final decision to the permit
applicant and to each person who submitted written
comments on the phased permit, or who requested
notice of final decision on the second phase of the
permit. The second phase of the permit will then
become effective as specified in subsection 2 of
section 33-24-07-11.

(3) If modifications under subdivision b of subsection 1
of section 33-24-06-12 are necessary, the second
phase of the permit will become effective only after
those modifications have been made.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-20. Interim permits for underground injection control
wells. The department may issue a permit under this chapter to any
Class I underground injection control well injecting hazardous wastes
within this state until an underground injection control program has
been approved or promulgated. Any such permit must apply and ensure
compliance with all applicable requirements of chapter 33-24-05, and
must be for a term not to exceed two years. No such permit may be
issued after approval or promulgation of an wunderground injection
contro’ program in this state. Any permit under this section must
contain a condition providing that it will terminate upon final action
by the department under an underground injection control program to
issue or deny an underground injection control permit for the facility.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-06-21. Fees. The department may assess and collect
reasonable fees for activities associated with permit applications, and
for the issuance, modification, revocation and reissuance, termination,
renewal, and transfer of permits.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03, 23-20.3-05.1
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05.1
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Section

33-24-07-01
33-24-07-02
33-24-07-03

33-24-07-04
33-24-07-05
33~24-07-06

33-24-07-07

33-24-07-08
33-24-07-09

33-24-07-10
33-24-07-11
33-24-07-12
33-24-07-13

CHAPTER 33-24-07
PERMITTING PROCEDURES

Purpose and Scope

Application for a Permit

Modification, Revocation and Reissuance, or
Termination of Permits

Draft Permits

Fact Sheet

Public Notice of Permit Actions and Public
Comment Period

Public Comments and Requests for Public
Hearings

Public Hearings

Obligation to Raise Issues and Provide
Information During the Public
Comment Period

Reopening of the Public Comment Period

Issuance and Effective Date of Permit

Stays of Contested Permit Conditions

Response to Comments

33-24-07-01. Purpose and scope. This chapter contains

procedures
terminating

for 1issuing, modifying, revoking and reissuing, or
all permits, other than "emergency permits" (see section

33-24-06-19) and "permits by rule" (see section 33-24-06-18). The

latter kinds

of permits are governed by chapter 33-24-06. Operating

status prior to final administrative approval of the permit application

is not a
33-24-06.

"permit" and is covered by specific provisions in chapter

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-02. Application for a permit.

1. General requirements.

a.

Any person who requires a hazardous waste permit shall
complete, sign, and submit to the department an
application for such a permit. Applications are not
required for hazardous waste permits by rule (section
33-24-06-18).
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b. The départment shall not begin the processing of a permit
until the applicant has fully <complied with the
application requirements for that permit. (See section
33-24-06-01.)

¢c. Permit applications must comply with the signature and
certification requirements of section 33-24-06-03.

The department shall review for completeness every application
for a hazardous waste permit. Each application for a permit
submitted by a new hazardous waste management facility should
be reviewed for completeness by the department within thirty
days of its receipt. Each application for a permit submitted
by an existing hazardous waste management facility (both parts
A and B of the application) should be reviewed for
completeness within sixty days of receipt. Upon completing
the review, the department shall notify the applicant in
writing whether the application 1is complete. If the
application is incomplete, the department shall 1list the
information necessary to make the application complete. When
the application is for an existing hazardous waste management
facility, the department shall specify in the notice of
deficiency a date for submitting the necessary information.
The department shall notify the applicant that the application
is complete upon receiving this information. After the
application is completed, the department may request
additional information from an applicant, but only when
necessary to clarify, modify, or supplement previously
submitted material. Requests for such additional information
will not render an application incomplete.

If an applicant fails or refuses to correct deficiencies in
the application, the permit may be denied and appropriate
enforcement ~ actions may be taken under the applicable
statutory provisions.

If the department decides that a site visit is necessary for
any reason 1in conjunction with the processing of an

application, it shall notify the applicant and a date shall be
scheduled.

The effective date of an application is the date on which the
department notifies the applicant that the application is
complete as provided in subsection 2.

For each application from a major new hazardous waste
management facility the department shall, no later than the
effective date of the application, prepare and mail to the
applicant a project decision schedule. The schedule must
specify target dates by which the department intends to:

a. Prepare a draft permit;




“b. Give public notice;

c. Complete the public comment period, including any public
hearings; and

d. Issue a final permit.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-03. Modification, revocation and reissuance, or
termination of permits.

1.

Permits may be modified, revoked, and reissued, or terminated
either at the request of any interested person (including the
permittee) or upon the department's initiative. However,
permits may only be modified, revoked and reissued, or
terminated for the reasons specified in section 33-24-06-12 or
33-24-06-13. Al1 requests shall be in writing and shall
contain facts or reasons supporting the request.

If the department decides the request is not justified, the
department shall send the requester a brief written response
giving a reason for the decision. Denials of requests for
modification, revocation and reissuance, or termination are
not subject to public notice, comments, or hearings. Denials
by the department may be informally appealed to the department
by letter briefly setting forth the relevant facts. The
department may then begin modification, revocation, and
reissuance, or termination proceedings under subsection 3.
The appeal shall be considered denied if the department takes
no action on the letter within sixty days after receiving it.

Requirements to modify or revoke.

a. If the department tentatively decides to modify or revoke
and reissue a permit under section 33-24-07-12, it shall
prepare a draft permit under section 33-24-07-04
incorporating the proposed changes. The department may
request additional information and, in the case of a
modified permit, may require the submission of an wupdated
permit application. In the case of revoked and reissued
permits, the department shall require the submission of a
new application.

b. In a permit modification under this section, only those
conditions to be modified shall be reopened when a new
draft permit 1is prepared. All other aspects of the
existing permit shall remain in effect for the duration of
the unmodified permit. When a permit is revoked and
reissued under this section, the entire permit is reopened
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History:

just as if the permit had expired and was being reissued.
During any revocation and reissuance proceeding, the
permittee shall comply with all conditions of the existing
permit until a new final permit is reissued.

c. "Minor modifications" as defined in section 33-24-06-14
are not subject to the requirements of this section.

If the department tentatively decides to terminate a permit
under section 33-24-06-13 it shall issue a notice of intent to
terminate. A notice of intent to terminate is a type of draft
permit which follows the same procedures as any draft permit
prepared under section 33-24-07-04.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05
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33-24-07-04. Draft permits.

1.

Once an application is complete, the department shall
tentatively decide whether to prepare a draft permit or to
deny the application.

If the department tentatively decides to deny the permit
application, the department shall issue a notice of intent to
deny. A notice of intent to deny the permit application is a
type of draft permit which follows the same procedures as any
draft permit prepared under this section. (See subsection 4.)
If the department's final decision 1is that the tentative
decision to deny the permit application was incorrect, the
department shall withdraw the notice of intent to deny and
proceed to prepare a draft permit under subsection 3.

If the department decides to prepare a draft permit, the
department shall prepare a draft permit that contains the
following information: ‘

a. All conditions under sections 33-24-06-04 and 33-24-06-05.
b. A1l compliance schedules under section 33-24-06-07.
c. All monitoring requirements under section 33-24-06-08.

d. Standards for treatment, storage, and disposal and other
permit conditions under section 33-24-06-04.

A1l draft permits prepared under this section shall be
accompanied by a fact sheet (section 33-24-07-05), publicly
noticed (section 33-24-07-06), and shall be made available for
public comment (section 33-24-07-07). The department shall
give notice of opportunity for a public hearing




History:

"(section 33-24-07-08), 1issue a final decision (section

33-24-07-11) and respond to comments (section 33-24-07-13).
An appeal may be taken under section 33-24-07-14.

’

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-05. Fact sheet.

1.

A fact sheet must be prepared for every draft permit for a
major hazardous waste management facility or activity, and for
every draft permit which the department finds is the subject
of widespread public interest or raises major issues. The
fact sheet must briefly set forth the principle facts and the
significant factual, legal, methodological, and policy
questions considered 1in preparing the draft permit. The
department shall send this fact sheet to the applicant and, on
request, to any other person.

The fact sheet must include, when applicable:

a. A brief description ~of the type of facility or activity
which is the subject of the draft permit.

b. The type and quantity of wastes, fluids, or pollutants
which are proposed to be, or are being treated, stored,
disposed of, or injected.

c. A brief summary of the basis for the draft permit
conditions including references to applicable statutory or
regulatory provisions.

d. Reasons why any requested variances or alternatives to
required standards do or do not appear justified.

e. A description of the procedures for reaching a final
decision on the draft permit including:

(1) The beginning and ending dates of the comment period
under section 33-24-07-06 and the address where
comments will be received;

(2) Procedures for requesting a hearing and the nature of
that hearing; and

(3) Any other procedures by which the public may
participate in the final decision.
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f. Name and telephone number of a person to contact for
additional information.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-06. Public notice of permit acﬁons.and public comment
period.

1. Scope.

a. The department shall give public notice that the following !
actions have occurred:

(1) A permit application has been tentatively denied
under subsection 2 of section 33-24-07-04.

(2) A draft permit has been prepared under subsection 3
of section 33-24-07-04.

(3) A hearing has been scheduled wunder section
33-24-07-08. :

(4) An appeal has been granted under subsection 3 of
section 33-24-07-14.

b. No public notice 1is required when a request for permit
modification, revocation and reissuance, or termination is
denied under subsection 2 of section 33-24-07-03. Written
notice of that denial must be given to the requester and
to the permittee.

c. Public notices may describe more than one permit or permit
action.

2. Timing.

a. Public notice of the preparation of a draft permit
(including a notice of dintent to deny a permit
application) required under subsection 1 must allow at
least forty-five days for public comment.

b. Public notice of a public hearing must be given at least
thirty days before the hearing. (Public notice of the
hearing may be given at the same time as public notice of
the draft permit and the two notices may be combined.)

3. Methods. Public notice of activities described in

subdivision a of subsection 1 must be given by the following
methods:
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By mailing a copy of a notice to the following persons
(any person otherwise entitled to receive notice under
this subsection may waive that person's rights to receive
notice for any classes and categories of permits):

(1) The applicant.

(2) Any other agency which the department knows has
issued or is required to issue permits for the same
facility or activity, including the environmental
protection agency.

(3) Federal and state agencies with jurisdiction over
fish, shellfish, and wildlife resources, the advisory
council on historic preservation, state historic
preservation officers, and other appropriate
government authorities, including other affected
states.

(4) Persons on a mailing list developed by:

(a) Including those who request in writing to be on
the 1ist;

(b) Soliciting persons for "area 1ists" from
participants in past permit proceedings in that
area; and :

(c) Notifying the public of the opportunity to be
put on the mailing 1ist through periodic
publication in the public press and in such
publications as regional and state funded
newsletters, environmental bulletins, or state
‘law journals. (The department may update the
mailing 1list from time to time by requesting
written indication of continued interest from
those 1listed. The department may delete from
the 1ist the name of any person who fails to
respond to such a request.)

b. This notice must comply with subsection 8 of North Dakota
Century Code section 23-20.3-05, and must be in a manner
constituting legal notice to the public under state law.

c. Any other method reasonably calculated to give actual
notice of the action in question to the persons
potentially affected by 1it, including press releases or
any other form or medium to elicit public participation.

Contents.

a. All public notices. A1l public notices issued under this

chapter must contain the following minimum information:
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History:

(1) Name and address of the office processing the permit
action for which notice is being given.

(2) Name and address of the permittee or permit appiicant
and, if different, of the facility or activity
regulated by the permit.

(3) A brief description of the business conducted at the
facility or activity described in the permit
application or the draft permit.

(4) Name, address, and telephone number of a person from
whom  interested ©persons may  obtain further
information, 1including copies of the draft permit,
fact sheet, and the application.

(5) A brief description of the comment procedures
required by sections 33-24-07-07 and 33-24-07-08 and
the time and place of any hearing that will be held,
including a statement of procedures to request a
hearing (unless a hearing has already been scheduled)
and other procedures by which the public may
participate in the final permit decision.

(6) Any additional information considered necessary or
proper.

b. Public notices for hearings. In addition to the general
public notice described in subdivision a, the public
notice of a hearing under section 33-24-07-08, must
contain the following information:

(1) Reference to the date of previous public notices
relating to the permit.

(2) Date, time, and place of the hearing.

(3) A brief description of the nature and purpose of the
hearing, including the applicable rules and
procedures.

Distribution of copies. In addition to the general public
notice described in subdivision a of subsection 4, all persons
jdentified in paragraphs 1, 2, and 3 of subdivision a of
subsection 3 must be mailed a copy of the fact sheet, the
permit application (if any), and the draft permit (if any).

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05
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33-24-07-07. Public comments and requests for public hearings.
During the public comment period provided under section 33-24-07-06, any
interested person may submit written comments on the draft permit and
may request a public hearing, if no hearing has already been scheduled.

A request for a public hearing must be in writing and must state the
nature of the issues proposed to be raised in the hearing. All comments
must be considered in making the final decision and must be answered as
provided in section 33-24-07-13.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-08. Public hearings.
1. The department shall hold a public hearing:

a. Whenever it finds, on the basis of requests, a significant
degree of public interest in a draft permit.

b. At its discretion, whenever for instance, such a hearing
might clarify one or more issues involved 1in the permit
decision.

c. Whenever it receives written notice of opposition to a
draft permit and a request for a hearing within forty-five
days of public notice under subdivision a of subsection 2
of section 33-24-07-06.

2. Whenever possible, the department shall schedule a hearing
under this section at a location convenient to the nearest
population center to the proposed facility.

3. Public notice of the hearing shall be given as specified in
section 33-24-07-06.

4. Whenever a public hearing will be held, the department shall
designate a presiding officer for the hearing who shall be
responsible for its scheduling and orderly conduct.

5. Any person may submit oral or written statements and data
concerning a draft permit. Reasonable limits may be set wupon
the time allowed for oral statements and the submission of
statements in writing may be required. The public comment
period under section 33-24-07-06 must automatically be
extended to the close of any public hearing under this
section. The hearing officer may also extend the comment
period by so stating at the hearing. ‘
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6. A tape recording or written transcript of the hearing must be
made available to the public.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-09. Obligation to raise issues and provide information
during the public comment period. All persons, including applicants,
who believe any condition of a draft permit is inappropriate or that the
department's tentative decision to deny an application, terminate a
permit, or prepare a draft permit is inappropriate, shall raise all
reasonably ascertainable issues and submit all reasonably available
arguments and factual grounds supporting their position, including all
supporting material, by the close of the public comment period
(including any public hearing) under section 33-24-07-06. A1l
supporting materials must be idincluded in full and may not be
incorporated by reference, unless they consist of state or federal
statutes or regulations, or other generally available reference
materials. Commenters shall make supporting material available to the
department. (A comment period longer than thirty days will often be
necessary in complicated proceedings to give commenters a reasonable
opportunity to comply with the requirements of this section. Commenters
may request longer comment periods and they should be freely established
under section 33-24-07-06 to the extent that they appear necessary.)

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-10. Reopening of the public comment period. .

1. If any data, information, or arguments submitted during the
public comment period, including information or arguments
required under section  33-24-07-09, appear to raise
substantial new questions concerning a permit, the department
may take one or more of the following actions:

a. ‘Prepare a new draft permit, appropriately modified, under
section 33-24-07-04.

b. Prepare a revised fact sheet under section 33-24-07-05 and
reopen the comment period under section 33-24-07-10.

c. Reopen or extend the comment period under section
33-24-07-06 to give interested persons an opportunity to
comment on the information or arguments submitted.

2. Comments filed during the reopened comment period must be
limited to the substantial new questions that caused its
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History:

" reopening. The public notice under section 33-24-07-06

defines the scope of the reopening.

Public notice of any of the above actions must be issued under
section 33-24-07-06.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-11. Issuance and effective date of permit.

1.

History:

After the close of the public comment period under section
33-24-07-06 on a draft permit, the department shall issue a
final permit decision. The department shall notify the
applicant and each person who has submitted written comments
or requested notice of the final permit decision. This notice
must include reference to the procedures for appealing a
decision on a permit or a decision to terminate a permit. For
the purposes of this section, a final permit decision means a
final decision to issue, deny, modify, revoke and reissue, or
terminate a permit.

A final permit decision becomes effective thirty days after
the service of notice of the decision under subsection 1,
unless: :

a. A later effective date is specified in the decision;

b. Review is requested under section 33-24-07-14; or

c. No comments required a change in the draft permit, in
which case the permit shall become effective immediately

upon issuance.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-12. Stays of contested permit conditions.

1.

Stays.

a. If a request for review of a permit under section
33-24-07-14 is granted, the effect of the contested permit
conditions is stayed and is not subject to judicial review
pending final department action. If the permit involves a
new facility the applicant 1is without a permit for the
proposed new facility pending final agency action.
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History:

b. Uncontéested conditions which are not severable from those
contested must be stayed together with the contested
conditions. Stayed provisions of permits for existing
facilities must be identified by the department. All
other provisions of the permit for the existing facility
remain fully effective and enforceable.

Stays based on cross effects. A stay may be granted based on
the grounds that an appeal to the department wunder section
33-24-07-14 of one permit may result in changes to another
permit only when each of the permits involved has been
appealed to the department and it has accepted each appeal.

Any facility or activity holding an existing permit shall:

a. Comply with the conditions of that permit during any
modification or revocation and reissuance proceedings
under section 33-24-07-03; and

b. To the extent conditions of any new permit are stayed
under this section, comply with the conditions of the
existing permit which corresponds to the stayed
conditions, unless compliance with the existing conditions
would be technologically incompatible with compliance with
other conditions of the new permit which have not been
stayed.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NOCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-07-13. Response to comments.

1.

2.

History:

At the time that a final permit 1is issued under section
33-24-07-11, the department shall issue a response to
comments. This response must:

a. Specify which provisions, if any, of the draft permits
have been changed in the final permit decision, and the
reasons for the change; and

b. Briefly describe and respond to all significant comments
on the draft permit raised during the public comment
period or during any hearing.

The response to comments must be available to the public.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

1/84

12




to enter 'the active portion, and that entry onto the active portion can
be dangerous.

History:

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-06. General inspection requirements.

1.

The owner or operator shall inspect the facility for
malfunctions and deterioration, operator errors, and
discharges which may be causing or may lead to release of
hazardous waste constituents to the environment, or a threat
to human health. The owner or operator shall conduct these
inspections often enough to identify problems in time to
correct them before they harm human health or the environment.

Schedule requirements.

a. The owner or operator shall develop and follow a written
schedule for inspecting all monitoring equipment, safety,
and emergency equipment, security devices, and operating
and structural equipment (such as dikes and sump pumps)
that are important to preventing, detecting, or responding
to environmental or human health hazards.

b. The owner or operator shall keep this schedule at the
facility.

c. The schedule must identify the types of problems, e.g.,
malfunctions or deterioration, which are to be looked for
during the inspection, e.g., inoperative sump pump,
leaking fitting, eroding dike, etc.

d. The frequency of inspection may vary for the items on the
schedule. However, it should be based on the rate of
possible deterioration of equipment and the probability of
an environmental or human health incident if the
deterioration or malfunction or any operator error goes
undetected between inspections. Areas subject to spills,
such as 1loading and unloading areas, must be inspected
daily when in use. At a minimum, the inspection schedule
must dinclude the ditems and frequencies called for in
sections 33-24-05-93, 33-24-05-106, 33-24-05-117,
33-24-05-132, 33-24-05-150, and 33-24-05-178, where
applicable.

The owner or operator shall remedy any deterioration or
malfunction of equipment or structures which the inspection
reveals on a schedule which ensures that the problem does not
lead to an environmental or human health hazard. Where a
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History:

hazard 1is’ imminent or has already occurred, remedial action
must be taken immediately.

The owner or operator shall record inspections in an
inspection log or summary. The owner or operator shall keep
these records for at least three years from the date of
inspection. At a minimum, these records must include the date
and time of the inspection, the name of the inspector, a
notation of the observations made, and the date and nature of
any repairs or other remedial actions.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
lLaw Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-07. Personnel training.

1.

1/84

Initial training requirements.

a. Facility personnel shall successfully complete a program
of classroom instruction or on-the-job training that
teaches them to perform their duties in a way that ensures
the facility's compliance with the requirements of these
rules. The owner or operator shall ensure that this
program includes all the elements described in the
document required under subdivision ¢ of subsection 4.

b. This program must be directed by a person trained in
hazardous waste management procedures, and must include
instruction which teaches facility personnel hazardous
waste management procedures, 1including contingency plan
implementation, vrelevant to the positions in which they
are employed.

¢c. At a minimum, the training program must be designed to
ensure that facility personnel are able to respond
effectively to emergencies by familiarizing them with
emergency procedures, emergency equipment, and emergency
systems, including where applicable:

(1) Procedures for wusing, inspecting, repairing, and
replacing facility emergency and monitoring
equipment.

(2) Key parameters for automatic waste feed cutoff
systems.

(3) Communications or alarm systems.
(4) Response to fires or explosions.

(5) Response to ground water contamination jncidents.

12




History:

(6) Shutdown of operations.

Facility personnel shall successfully complete the program
required in subsection 1 within six months after January 1,
1984, or six months after the date of their employment or
assignment to a facility, or to a new position at a facility,
whichever is Tlater. Employees hired after January 1, 1984,
may not work 1in unsupervised positions until they have
completed the training requirements of subsection 1.

Facility personnel shall take part in an annual review of the
initial training required in subsection 1.

The owner or operator shall maintain the following documents
and records at the facility:

a. The job title for each position at the facility related to
hazardous waste management, and the name of the employee
filling each job. '

b. A written Jjob description for each position listed under
subdivision a. This description may be consistent in its
degree of specificity with descriptions for other similar
positions in the same company location or bargaining unit,
but must include the requisite skill, education, or other
qualifications and duties of facility personnel assigned
to each person.

c. A written description of the type and amount of both
introductory and continuing training that will be given to
each person filling a position listed under subdivision a.

d. Records that document that the training or job experience
required under subsections 1, 2, and 3 has been given to,
and completed by, facility personnel.

Training records on current personnel must be kept until
closure of the facility. Training records on former employees
must be kept for at least three years from the date the
employee last worked at the facility. Personnel training
records may accompany personnel transferred within the same
company.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-08. General requirements for ignitable, reactive, or
incompatible wastes.

1.

The owner or operator shall take precautions to prevent
accidental ignition or reaction of ignitable or reactive
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waste. This waste must be separated and protected from
sources of ignition or reaction including, but not limited to:
open flames, smoking, cutting and welding, hot surfaces,
frictional heat, sparks (static, electrical, or mechanical),
spontaneous ignition (e.g., from heat-producing chemical
reactions), and radiant heat. While idignitable or reactive
waste is being handled, the owner or operator shall confine
smoking and open flames to specially designated locations.
"No Smoking" signs must be conspicuously placed wherever there
is a hazard from ignitable or reactive wastes.

2. Where specifically required by other sections of this chapter,
the treatment, storage, or disposal of ignitable or reactive
waste, and the mixture or commingling of incompatible wastes,
or incompatible wastes and materials, must be conducted so
that it does not:

a. Generate extreme heat or pressure, fire or explosion, or
violent reaction;

b. Produce uncontrolled toxic mists, fumes, dust, or gases in
sufficient quantity to threaten human health or the
environment;

¢. Produce uncontrolled flammable fumes or gases 1in
sufficient quantities to pose a risk of fire or
explosions; :

d. Damage the structural integrity of the device or facility;
or

e. Through other 1like means threaten human health or the
environment.

3. When required to comply with subsection 1 or 2, the owner or
operator shall document that compliance. This documentation
may be based on references to published scientific or
engineering literature data, from trial tests (e.g., bench
scale or pilot scale tests), waste analysis (as specified in
section 33-24-05-04), or the results of the treatment of
similar wastes by similar treatment processes and under
similar operating conditions.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-09. Location standards. The department will not issue
a permit to any facility which is or will be constructed in a location
with a geology, hydrogeology, hydrology, or topography which the
department reasonably believes 1is incompatible with the type of
hazardous waste management activity occurring or proposed to occur.
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Locations which are specifically within the meaning of this section
include but are not limited to floodplains, ground water recharge areas,
highly permeable soils, high ground water tables, and areas of high
topographic relief.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-10. [Reserved]
33-24-05-11. [Reserved]
33-24-05-12. [Reserved]
33-24-05-13. [Reserved]
33-24-05-14. [Reserved]

33-24-05-15. Design and operation of facility. Facilities must be
designed, constructed, maintained, and operated to minimize the
possibility of a fire, explosion, or any unplanned sudden or nonsudden
release of hazardous waste or hazardous waste constituents to air, soil,
or surface water which could threaten human health or the environment.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-16. Required equipment. A1l facilities must be
equipped with the following, unless it can be demonstrated to the
department that none of the hazards posed by waste handled at the
facility could require a particular kind of equipment specified below:

1. An  internal communications or alarm system capable of
providing immediate emergency instruction (voice or signal) to
facility personnel.

2. A device, such as a telephone (immediately available at the
scene of operations), or a hand-held two-way radio, capable of
summoning emergency assistance from local police departments,
fire departments, or state or local emergency response teams.

3. Portable fire extinguishers, fire control equipment, including
special extinguishing equipment (such as that using foam,
inert gas, or dry chemicals), spill control equipment and
decontamination equipment.
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4. Water at adequate volume and pressure to supply water hose
streams, foam-producing equipment, automatic sprinklers, or
water spray systems.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-17. Testing and maintenance of equipment. A1l
facility communications or alarm systems, fire protection equipment,
~spill control equipment, and decontamination equipment, where required,
must be tested and maintained as necessary, to ensure its proper
operation in time of emergency.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-18. Access to communications or alarm system.

1. Whenever hazardous waste 1is being poured, mixed, spread, or
otherwise handled, all personnel involved in the operation
must have immediate access to an internal alarm or emergency
communication device, either directly or through visual or
voice contact with another employee, unless such a device is
not required under section 33-24-05-16.

2. If there 1is ever just one employee on the premises while the
facility is operating, that employee must have immediate
access to a device, such as a telephone, immediately available
at the scene of the operation, or a hand~held two-way radio,
capable of summoning extérnal emergency assistance, unless
such a device is not required under section 33-24-05-16.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-19. Required aisle space. The owner or operator shall
maintain aisle space to allow the unobstructed movement of personnel,
fire protection equipment, spill control equipment, and decontamination
equipment to any area of facility operation in an emergency, unless it
can be demonstrated to the department that aisle space is not needed for
any of these purposes.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

1/84 16




33-24-05-20. Arrangements with local authorities.

1. The owner or operator shall attempt to make the following
arrangements, as appropriate for the types of waste handled at
the facility and the potential need for the services of these
organizations:

a. Arrangements to familiarize police, fire departments, and
emergency response teams with the layout of the facility,
properties of hazardous waste handled at the facility and
associated hazardous places where facility personnel would
normally be working, entrances to and roads inside the
facility, and possible evacuation routes.

b. Where more than one police and fire department might
respond to an emergency, agreements designating primary
emergency authority to a specific police and a specific
fire department and agreements with any others to provide
support to the primary emergency authority.

c. Agreements with state emergency response teams, emergency
response contractors, and equipment suppliers.

d. Arrangements to familiarize 1local hospitals with the
properties of hazardous waste handled at the facility and
the types of injuries or illnesses which could result from
fires, explosions, or releases at the facility.

2. Where state or local authorities decline to enter into such
arrangements, the owner or operator shall document the refusal
in the operating record.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-21. [Reserved]
33-24-05-22. [Reserved]
33-24-05-23. [Reserved]
33-24-05-24. [Reserved]
33-24-05-25. [Reserved]
33-24-05-26. Purpose and implementation of contingency plan.

1. Each owner or operator shall have a contingency plan for the

facility.

hazards

The contingency plan must be designed to minimize

to human health or the environment from fires,

explosions, or any unplanned sudden or nonsudden release of
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History:

hazardous waste or hazardous waste constituents to air, soil,
or surface water.

The provisions of the plan must be carried out immediately
whenever there is a fire, explosion, or release of hazardous
waste or hazardous waste constituents which could threaten
human health or the environment.

Effective January 1, 1984.

General Authority: NDBCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

1/84

33-24-05-27. Content of contingency plan.

1.

The contingency plan must describe the actions facility
personnel must take to comply with sections 33-24-05-26 and
33-24-05-31 in response to fires, explosions, or any unplanned
sudden or nonsudden release of hazardous waste or hazardous
constituents to air, soil, or surface water at the facility.

If the owner or operator has already prepared some other
emergency or contingency plan,-the owner or operator need only
amend that plan to incorporate hazardous waste management
provisions that are sufficient to comply with these
requirements.

The plan must describe arrangements agreed to by local police
departments, fire departments, hospitals, contractors, and
state and Tlocal emergency response teams to coordinate
emergency services, pursuant to section 33-24-05-20.

The plan must list names, addresses, and phone numbers (office
and home) of all persons qualified to act as emergency
coordinator and this list must be kept up-to-date. Where more
than one is listed, one must be named as primary emergency
coordinator and others must be listed in the order in which
they will assume responsibility as alternates.

The plan must include a 1ist of all emergency equipment at the
facility, such as fire extinguishing systems, spill control
equipment, communications and alarm systems (internal and
external), and decontamination equipment, where this equipment
is required. This 1ist must be kept up-to-date. In addition,
the plan must include the location and a physical description

of each item on the 1list, and a brief outline of its
capabilities.

The plan must include an evacuation plan for facility
personnel where there is a possibility that evacuation could
be necessary. This plan must describe signals to be used to
begin evacuation, evacuation routes, and alternate evacuation
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"routes, in cases where the primary routes could be blocked by
releases of hazardous waste or fires.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-28. Copies of contingency plan. A copy of the
contingency plan and all revisions to the plan must be:

1. Maintained at the facility; and

2. Submitted to all local police departments, fire departments,
hospitals, and state and local emergency response teams that
may be called upon to provide emergency services.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-29. Amendment of contingency plan. The contingency
plan must be reviewed, and immediately amended, if necessary, whenever:

1. The facility permit is revised;
2. The plan fails in an emergency;

3. The facility changes in its design, construction, operation,
maintenance, or other circumstances, in a way that materially
increases the potential for fires, explosions, or releases of
hazardous waste or hazardous waste constituents, or changes
the response necessary in an emergency;

4. The list of emergency coordinators changes; or
5. The list of emergency equipment changes.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-30. Emergency coordinator. At all times, there must be
at least one employee either on the facility premises or on call, i.e.,
available to respond to an emergency by reaching the facility within a
short period of time, with the responsibility for coordinating all
emergency response measures. This emergency coordinator shall be
thoroughly familiar with all aspects of the facility's contingency plan,
all operations and activities at the facility, the Jlocation and
characteristics of wastes handled, the location of all records within
the facility, and the facility layout. In addition, this person must
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have the authority to commit the resources needed to carry out the
contingency plan.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-31. Emergency procedures.

1. Whenever there 1is an imminent or actual emergency situation,
the emergency coordinator, or the coordinator's designee when
the emergency coordinator is on call, shall immediately:

a. Activate internal facility alarms or communication

systems, where applicable, to notify all facility
personnel.

b. Notify appropriate state or local agencies with designated
response roles if their help is needed.

2. Whenever there is a release, fire, or explosion, the emergency
coordinator shall immediately identify the character, exact
source, amount, and areal extent of any released materials.
The emergency coordinator may do this by observation or review
of facility records or manifests and, if necessary, by
chemical analysis. :

3. Concurrently, the emergency coordinator shall assess possible
hazards to human health or the environment that may result
from the release, fire, or explosion. This assessment must
consider both direct and dindirect effects of the release,
fire, or explosion, e.g., the effects of any toxic irritating,
or asphyxiating gases that are generated, or the effects of
any hazardous surface water runoffs from water or chemical
agents used to control fire and heat-induced explosions.

4. If the emergency coordinator determines that the facility has %i
had a release, fire, or explosion which could threaten human
health or the environment outside the facility, the emergency
coordinator shall report the coordinator's findings as
follows:

a. If the coordinator's assessment indicates that evacuation
of local areas may be advisable, the coordinator shall
immediately notify appropriate 1local authorities. The
coordinator shall be available to help appropriate
officials decide whether local areas should be evacuated.

b. The coordinator shall immediately notify either the

government official designated as the on-scene coordinator
for that geographical area or the national response center
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(using their 24~hour toll-free number 800-424-8802). The
report must include:

(1) Name and telephone number of reporter.
(2) Name and address of facility.
(3) Time and type of incident, e.g., release, fire.

(4) Name and quantity of materials involved, to the
extent known.

(5) The extent of injuries, if any.

(6) The possible hazard to human health or the
environment, outside the facility.

During an emergency, the emergency coordinator shall take all
reasonable measures to ensure that fires, explosions, and
releases do not occur, recur, or spread to other hazardous
waste at the facility. These measures must include, where
applicable, stopping processes and operations, collecting and
containing released waste, and removing or isolating
containers.

If the facility stops operations in response to a fire, an
explosion or release, the emergency coordinator shall monitor
for leaks, pressure buildup, gas generation, or ruptures in
valves, pipes, or other equipment, wherever  this is
appropriate.

Immediately after an emergency, the emergency coordinator
shall provide for treating, storing, or disposing of recovered
waste, contaminated soil or surface water, or any other
material that results from a release, fire, or explosion at
the facility.

The emergency coordinator shall ensure that, in the affected
areas of the facility:

a. No waste that may be incompatible with the released
material is treated, stored, or disposed of until cleanup
procedures are completed; and

b. A1l emergency equipment listed in the contingency plan is
cleaned and fit for its intended use before operations are
resumed.

The owner or operator shall notify the department and other
appropriate state and local authorities, that the facility is
in compliance with subsection 8 before operations are resumed
in the affected areas of the facility.
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10. The owner or operator shall note in the operating record the
time, date, and details of any incident that requires
implementing the contingency plan. Within fifteen days after
the incident, the owner or operator must submit a written
report on the incident to the department. The report must
include: :

a. Name, address, and telephone number of the owner or
operator.

b. Name, address, and telephone number of the facility.

c. Date, time, and type of incident, e.g., fire, explosion.
d. Name and quantity of materials involved.

e. The extent of injuries, if any.

f. An assessment of actual or potential hazards to human
health or the environment, where this is applicable.

g. Estimated quantity and disposition of recovered material
that resulted from the incident.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-32. [Reserved]
33-24-05-33. [Reserved]
33-24-05-34. [Reserved]
33-24-05-35. [Reserved]
33-24-05-36. [Reserved]
33-24-05-37. Applicability of manifest system, recordkeeping, and

reporting requirements. Sections 33-24-05-37 through 33-24~05-46 apply
to owners and operators of both onsite and offsite facilities except as

section

33-24-05-39, and
onsite facilities that do not receive any hazardous waste from offsite
sources.

History:

33-24-05-01 provides otherwise.

Sections  33-24-05-38,
33-24-05-43 do not apply to owners and operators of

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented:
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33-24-05-38. Use of manifest system.

1.

If a facility receives hazardous waste accompanied by a
manifest, the owner or operator, or the owner's or operator's
agent, shall:

a. Sign and date each copy of the manifest to certify that
the hazardous waste covered by the manifest was received.

b. Note any significant discrepancies 1in the manifest, as
defined in subsection 1 of section 33-24-05-39 on each
copy of the manifest.

c. Immediately give the transporter at least one copy of the
signed manifest.

d. Within thirty days after the delivery, send a copy of the
manifest to the generator.

e. Retain at the facility a copy of each manifest for at
least three years from the date of delivery.

If a facility receives, from a rail or water (bulk shipment)
transporter, hazardous waste which is accompanied by a
shipping paper containing all the information required on the
manifest (excluding the identification numbers, generator's
certification, and signatures), the owner or operator, or the
owner's or operator's agent, shall:

a. Sign and date each copy of the manifest or shipping paper
(if the manifest has not been received) to certify that
the hazardous waste covered by the shipping paper was
received.

b. Note any significant discrepancies (as defined in
subsection 1 of section 33-24-05-39) in the manifest or
shipping paper on each copy of the manifest or shipping
paper.

c. Immediately give the rail or water (bulk shipment)
transporter at least one copy of the manifest or shipping
paper.

d. Within thirty days after the delivery, send a copy of the
manifest to the generator; however, if the manifest has
not been received within thirty days after delivery, the
owner or operator, or the owner's or operator's agent,
must sign and date the shipping paper and return it to the
generator.
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e. Retain’ at the facility a copy of each shipping paper and
manifest for at least three years from the date of
delivery.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-39. Manifest discrepancies.

1. Manifest discrepancies are differences between the quantity or
type of hazardous waste designated on the manifest or shipping
paper, and the quantity or type of hazardous waste a facility
actually receives. Significant discrepancies 1in type are
obvious differences which can be discovered by inspection or
waste analysis, such as waste solvents substituted for waste
acid, or toxic constituents not reported on the manifest or
shipping paper. Significant discrepancies in quantity are:

a. For bulk wastes, variations greater than ten percent in
weight.

b. For batch wastes, any variation in piece count, such as a
discrepancy of one drum in a truckload.

2. Upon discovering a significant discrepancy, the owner or
operator shall attempt to reconcile the discrepancy with the
waste generator or transporter, e.g., with telephone
conversations. If the discrepancy 1is not resolved within
fifteen days after receiving the waste, the owner or operator
shall immediately submit to the department a letter describing
the discrepancy and attempts to reconcile it, and a copy of
the manifest or shipping paper at issue.

History: Effective January 1, 1984.

General Authority:
Law Implemented:
33-24-05-40.

1. The owne
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Operating record.

r or operator shall keep a written operating record at
Tity.

lowing information must be recorded, as it becomes
e, and maintained in the operating record until
of the facility:

description and quantity of each hazardous waste
ived and the methods and dates of its treatment,

storage, or disposal at the facility as required by

Appe
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History:

‘b. The 1location of each hazardous waste within the facility

and the quantity at each location. For disposal
facilities, the 1location and quantity of each hazardous
waste must be recorded on a map or diagram of each cell or
disposal area. For all facilities, this information must
include cross-reference to specific manifest document
numbers, if the waste was accompanied by a manifest.

¢. Records and results of waste analysis and trial tests
performed as specified in sections 33-24-05-04,
33-24-05-08, and 33-24-05-145.

d. Summary reports and details of all incidents that require
implementing the contingency plan as specified in
subsection 10 of section 33-24-05-31.

e. Records and results of inspections as required by
subsection 4 of section 33-24-05-06 (except these data
need to be kept only three years).

f. Monitoring, testing, or analytical data where required by
sections 33-24-05-47 through 33-24-05-58 and sections
33-24-05-117, 33-24-05-132, 33-24-05-150, 33-24-05-164,
33-24-05-165, 33-24-05-167, 33-24-05-178, and
33-24-05-180.

g. For offsite facilities, notices to generators as specified
in subsection 2 of section 33-24-05-03.

h. All closure and postclosure cost estimates under section
33-24-05-76.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-41. Availability, retention, and disposition of records.

1.

A1l records, including plans, required under this chapter must
be furnished upon request, and made available at all
reasonable times for inspection, by a duly designated officer,
employee, or representative of the department.

The retention period for all records is extended automatically

during the course of any unresolved enforcement action
regarding the facility or as requested by the department.
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3. A copy of records of waste disposal locations and quantities
under subdivision b of subsection 2 of section 33-24-05-40
must be submitted to the department and Tocal land authority
upon closure of the facility.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-42. Annual report. The owner or operator shall prepare
and submit a single copy of an annual report to the department by March
first of each year. The report form and instructions can be obtained
from the department's division of environmental waste management and
research. The annual report must cover facility activities during the
previous calendar year and must include the following information:

1. The identification number, name, and address of the facility.
2. The calendar year covered by the report.

3. For offsite facilities, identification number of each
hazardous waste generator from which the facility received a
hazardous waste during the year; for imported shipments, the
report must give the name and address of the foreign
generator.

4. A description and quantity of each hazardous waste the
facility received during the year. For offsite facilities,
this information must be listed by identification number of
each generator. ~

5. The method of treatment, storage, or disposal for each
hazardous waste.

6. Any ground water monitoring data which the owner or operator
is required to coliect under section 33-24-05-55, 33-24-05-56,
or 33-24-05-57, and which the owner or operator has not
otherwise submitted to the department under those sections.

7. The most recent closure and postclosure cost estimate under
section 33-24-05-76.

8. The certification signed by the owner or operator of the

facility or the owner's or operator's authorized
representative.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-43. Unmanifested waste report. If a facility accepts
for treatment, storage, or disposal any hazardous waste from an offsite
source without an accompanying manifest, or without an accompanying
shipping paper as described in subdivision b of subsection 5 of section
33-24-04-04 and if the waste 1is not excluded from the manifest
requirement by section 33-24-02-05, then the owner or operator shall
prepare and submit a single copy of a report to the department within
fifteen days after receiving the waste. The report must be designated
"Unmanifested Waste Report" and must include the following information:

1. The identification number, name, and address of the facility.
2. The date the facility received the waste.

3. The 1identification number, name, and address of the generator
and the transporter, if available.

4. A description and the quantity of each unmanifested hazardous
waste the facility received.

5. The method of treatment, storage, or disposal for each
hazardous waste.

6. The certification signed by the owner or operator of the
facility or the owner's or operator's authorized
representative.

7. A brief explanation of why the waste was unmanifested, if
known.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-44. Additional reports. In addition to submitting the
annual reports and unmanifested waste reports described in sections
33-24-05-42 and 33-24-05-43, the owner or operator shall also report to
the department:

1. Releases, fires, and explosions as specified in subsection 10
of section 33-24-05-31.

2. Facility closures specified in section 33-24-05-64.

3. As otherwise required by sections 33-24-05-47 through
33-24-05-58, 33-24-05-115 through 33-24-05-143, and
33-24-05-160 through 33-24-05-200.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NOCC 23-20.3-03, 23-20.3-04
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33-24-05-45. {[Reserved]

33-24-05-46. [Reserved].

33-24-05-47. Applicability of ground water protection
requirements.

1.

Except as provided 1in subsection 2, sections 33-24-05-47
through 33-24-05-58 (hereinafter referred to as the '"“ground
water protection requirements") apply to owners and operators
of facilities that treat, store, or dispose of hazardous waste
in surface impoundments, waste piles, land treatment units, or
landfills. The owner or operator shall satisfy the ground
water protection requirements for all waste (or constituents
thereof) contained in any such waste management wunit at the
facility that receives hazardous waste after January 1, 1984
(hereinafter referred to as a "regulated unit"). Any waste or
waste constituent migrating beyond the waste management area
under subsection 2 of section 33-24-05-52 is assumed to
originate from a regulated unit, unless the department finds
that such waste or waste constituent originated from another
source.

The owner or operator is not subject to regulation under this
chapter if:

a. The owner or operator 1is exempted under section
33-24-05-01;

b. The department finds, pursuant to subsection 4 of section
33-24-05-167, that the treatment zone of a land treatment
unit does not contain levels of hazardous constituents
that are above background levels of those constituents by
an amount that 1is statistically significant, and if an

unsaturated zone monitoring program meeting the
requirements of section 33-24-05-165 has not shown a
statistically significant increase in hazardous

constituents below the treatment zone during the operating
1ife of the unit. An exemption under this subdivision can
only relieve an owner or operator of responsibility to
meet the ground water protection requirements of this
chapter during the postclosure care period; or

c. The department finds that there 1is no potential for
migration of liquid from a regulated unit to the uppermost
aquifer during the active 1life of the reqgulated unit
(including the closure period) and the postclosure care
period specified under section  33-24-05-65. This
demonstration must be certified by a qualified geologist
or geotechnical engineer. In order to provide an adequate
margin of safety in the prediction of potential migration
of liquid, the owner or operator shall base any
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History:

predictions made under this subdivision on assumptions
that maximize the rate of liquid migration.

The ground water protection requirements apply during the
active life of the regulated unit (including the closure
period). After closure of the regulated unit, the ground
water protection requirements:

a. Do not apply if all waste, waste residues, contaminated
containment system components, and contaminated subsoils
are removed or decontaminated at closure;

b. Apply during the postclosure care period under section
33-24-05-65 if the owner or operator 1is conducting a
detection monitoring program under section 33-24-05-55; or

c. Apply during the <compliance period under section
33-24-05-53 if the owner or operator 1is conducting a
compliance monitoring program under section 33-24-05-56 or
a corrective action program under section 33-24-05-57.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-48. Required programs.

1.

Owners and operators subject to the ground water protection
requirements shall conduct a monitoring and response program
as follows:

a. Whenever hazardous constituents under section 33-24-05-50
from a regulated unit are detected at the compliance point
under section 33-24-05-52, the owner or operator shall

institute a compliance monitoring program under section
33-24-05-56;

b. Whenever the ground water protection standard under
section 33-24-05-49 is exceeded, the owner or operator

shall institute a corrective action program under section
33-24-05-57;

c. Whenever hazardous constituents under section 33-24-05-50
from a regulated unit exceed concentration 1limits under
section 33-24-05-51 in ground water between the compliance
point wunder section 33-24-05-52 and the downgradient
facility boundary property, the owner or operator shall

institute a corrective action program under section
33-24-04-57; or

d. In all other cases, the owner or operator shall institute
a detection monitoring program under section 33-24-05-55.
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2. The department will specify in the facility permit the
specific elements of the monitoring and response program. The
department may include one or more of the programs identified
in subsection 1 in the facility permit as may be necessary to
protect human health and the environment and will specify the
circumstances under which each of the programs will be
required. In deciding whether to require the owner or
operator to be prepared to institute a particular program, the
department will consider the potential adverse effects on
human. health and the environment that might occur before final
administrative action on a permit modification application to
incorporate such a program could be taken.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-49. Ground water protection standard. The owner or
operator shall comply with conditions specified in the facility permit
that are designed to ensure that hazardous constituents under section
33-24-05-50 entering the ground water from a regulated unit do not
exceed the concentration 1limits under section 33-24-05-51 in the
uppermost aquifer underlying the waste management area beyond the point
of compliance under section 33-24-05-52 during the compliance period
under section 33-24-05-53. The department will establish this ground
water protection standard in the facility permit when hazardous
constituents have entered the ground water from a regulated unit.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-50. Hazardous constituents.

1. The department will specify in the facility permit the
hazardous constituents to which the ground water protection
standard of section  33-24-05-49 applies. Hazardous
constituents are constituents identified in Appendix V of
chapter 33-24-02 that have been detected in ground water in
the uppermost aquifer underlying a reqgulated unit and that are
reasonably expected to be in or derived from waste contained

in a regulated unit, unless the department has excluded them
under subsection 2.

2. The department will exclude an Appendix V (of chapter
33-24-02) constituent from the list of hazardous constituents
specified 1in the facility permit if it finds that the
constituent is not capable of posing a substantial present or
potential hazard to human health or the environment. In

deciding whether to grant an exemption, the department will
consider the following:
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‘a.

Potential adverse effects on ground water quality,
considering:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

The physical and chemical characteristics of the
waste in the regulated units, including its potential
for migration.

The hydrogeological characteristics of the facility
and surrounding land.

The quantity of ground water and the direction of
ground water flow.

The proximity and withdrawal rates of ground water
users.

The current and future uses of ground water in the
area.

The existing quality of ground water, including other
sources of contamination and their cumulative impact
on the ground water quality.

The potential for health risks caused by human
exposure to waste constituents.

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents.

The persistence and permanence of the potential
adverse effect.

Potential adverse effects on hydraulically connected
surface water quality, considering:

(1)

(2)

(3)

(4)
(5)
(6)

The volume and physical and chemical characteristics
of the waste in the regulated unit.

The hydrogeological characteristics of the facility
and surrounding land.

The quantity and quality of ground water, and the
direction of ground water flow.

The patterns of rainfall in the region.
The proximity of the regulated unit to surface water.
The current and future uses of surface water in the

area and any water quality standards established for
those surface waters.
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History:

(7) The existing quality of surface water, including
other sources of contamination and the cumulative
impact on surface water quality.

(8) The potential for health risks caused by human
exposure to waste constituents.

(9) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents.

(10) The persistence and permanence of the potential
adverse effects.

In making any determination under subsection 2 about the use
of ground water in the area around the facility, the
department will consider any identification of underground
sources of drinking water and exempted aquifers made under
provisions of the Safe Drinking Water Act and 40 CFR 122.35.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-51. Concentration limits.

1.

1/84

The department will specify in the facility permit
concentration 1limits din the ground water for hazardous
constituents established under section 33-24-05-50. The
concentration of a hazardous constituent:

a. May not exceed the background level of that constituent in
the ground water at the time that limit 1is specified in
the permit;

b. For any of the constituents listed in Table 1, may not
exceed the respective value given in that table if the
background 1level of the constituent is below the value
given in Table 1; or

c. May not exceed an alternate 1imit established by the
department under subsection 2.
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TABLE 1

MAXIMUM CONCENTRATION OF CONSTITUENTS FOR
GROUND WATER PROTECTION

Constituent Maximum Concentration, mg/1
Arsenic 0.05

Barium 1.0

Cadmium 0.01

Chromium 0.05

Lead 0.05

Mercury 0.002

Selenium 0.01

Silver 0.05

Endrin (1, 2, 3, 4, 10, 10-hexachloro-1, 7-
epoxy - 1, 4, 4a, 5, 6, 7, 8, 9a - octahydro-
1, 4-endo, endo-5, 8- dimethano naphtha-

lene) 0.0002

Lindane (1, 2, 3, 4, 5, 6-hexachlorocyclo-

hexane, gamma isomer) ) 0.004
Methoxychlor (1, 1, 1 - trichloro - 2, 2 -

bis [p - methoxyphenyl] ethane) 0.1
Toxaphene (C10 H10 C18 technical chlorinated

camphene, 67-69% chlorine) 0.005
2,4-D (2,4-dichlorophenoxyacetic acid) 0.1
2,4,5 - TP silvex (2,4,5~-trichlorophenoxy-

propionic acid) 0.01

2. The department will establish an alternate concentration limit
for a hazardous constituent if it finds that the constituent
will not pose a substantial present or potential hazard to
human health or the environment as Jong as the alternate
concentration 1imit is not exceeded. In establishing
alternate concentration limits, the department will consider

the following factors:

a. Potential adverse effects on ground water quality,

considering:

(1) The physical and chemical characteristics of the
waste in the regulated unit, including the potential

for migration.

(2) The hydrogeological characteristics of the facility

and surrounding land.

(3) The gquantity of ground water and direction of ground

water flow.

(4) The proximity and withdrawal rates of ground water

users.
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3.

(5)
(6)

(7)

(8)

(9)

Current and future uses of ground water in the area.

The existing quality of ground water, including other
sources of contamination and their cumulative impact
on the ground water quality.

The potential for health risks caused by human
exposure to waste constituents.

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste

constituents.

The persistence and permanence of potential adverse
effects.

Potential adverse effecté on hydraulically connected

surface water quality, considering:

(1)

(2)

(3)

(4)
(5)

(6)

(7)

(8)

(9)

(10)

The volume and physical and chemical characteristics
of the waste in the regulated unit.

The hydrogeological characteristics of the facility
and surrounding land.

The quantity and quality of ground water, and the
direction of ground water flow.

The patterns of rainfall in the region.

The proximity of the regulated unit to surface
waters. ‘

The current and future uses of surface waters in the
area and any water quality standards established for
those surface waters.

Existing quality of surface water, including other
sources of contamination and the cumulative impact on
surface water quality. -

The potential for health risks caused by human
exposure to waste constituents.

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents.

The persistence and permanence of the potential
adverse effects.

In making any determination under subsection 2 about the use
of ground water in the area around the facility the department
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"will consider any identification of underground sources of

drinking water and exempted aquifers made under provisions of
the Safe Drinking Water Act and 40 CFR 122.35.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-52. Point of compliance.

1.

History:

The department will specify in the facility permit the point
of compliance at which the ground water protection standard of
section 33-24-05-49 applies and at which monitoring must be
conducted. The point of compliance is a vertical surface
located at the hydraulically downgradient 1imit of the waste
management area that extends down into the uppermost aquifer
underlying the regulated units.

The waste management area 1is the 1limit projected in the
horizontal plane of the area on which waste will be placed
during the active life of a regulated unit.

a. The waste management area includes horizontal space taken
up by any liner, dike, or other barrier designed to
contain waste in a regulated unit.

b. If the facility contains more than one regulated unit, the
waste management area is described by an dimaginary line
circumscribing the several regulated units.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-53. Compliance period.

1.

The department will specify in the facility permit the
compliance period during which the ground water protection
standard of section 33-24-05-49 applies. The compliance
period is the number of years equal to the active life of the
waste management area (including any waste management activity
prior to permitting, and the closure period).

The compliance period begins when the owner or operator
initiates a compliance monitoring program meeting the
requirements of section 33-24-05-56.

If the owner or operator is engaged in a corrective action
program at the end of the compliance period specified in
subsection 1, the compliance period 1is extended until the
owner or operator can demonstrate that the ground water
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protection' standard of section 33-24-05-49 has not been
exceeded for a period of three consecutive years.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-54. General ground water monitoring requirements. The
owner or operator shall comply with the following requirements for any
ground water monitoring program developed to satisfy section
33-24-05-55, 33-24-05-56, or 33-24-05-57:

1. The ground water monitoring system must consist of a
sufficient number of wells, installed at appropriate locations
and depth to yield ground water samples from the uppermost
aquifer that:

a. Represent the quality of background water that has not
been affected by leakage from a regulated unit; and

b. Represent the quality of ground water passing the point of
compliance.

2. If a facility contains more than one regulated unit, separate
ground water monitoring systems are not required for each
regulated unit provided that provisions for sampling the
ground water in the uppermost aquifer will enable detection
and measurement at the compliance point of hazardous
constituents from the regulated units that have entered the
ground water in the uppermost aquifer.

3. A1l monitoring wells must be cased in a manner that maintains
the integrity of the monitoring well borehole. This casing
must be screened or perforated and packed with gravel or sand,
where necessary, to enable collection of ground water samples.
The annular space, i.e., the space between the borehole and
well casing, above the sampling depth must be sealed to
prevent contamination of samples and the ground water.

4. The ground water monitoring program must include consistent
sampling and analysis procedures that are designed to ensure
monitoring results that provide a reliable indication of

ground water quality below the waste management area. At a
minimum, the program must include procedures and techniques
for:

a. Sample collection.
b. Sample preservation and shipment.

¢. Analytical procedures.
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'd. Chain of custody control.

The ground water monitoring program must include sampling and
analytical methods that are appropriate for ground water
sampling and that accurately measure hazardous constituents in
ground water samples.

The ground water monitoring program must include a
determination of the ground water surface elevation each time
ground water is sampled.

Where appropriate the ground water monitoring program must
establish background ground water quality for each of the
hazardous constituents or monitoring parameters or
constituents specified in the permit.

a. In the detection monitoring ©program in section
33-24-05-55, background ground water quality for a
monitoring parameter or constituent must be based on data
from quarterly sampling of wells upgradient from the waste
management area for one year.

b. In the compliance monitoring program under section
33-24-05-56, background ground water quality for a
hazardous constituent must be based on data from
upgradient wells that:

(1) Is avajlable before the permit is issued.

(2) Accounts for measurement errors in sampling and
analysis.

(3) Accounts to the extent feasible, for seasonal
fluctuation in background ground water quality if
such  fluctuations are expected to affect the
concentration of the hazardous constituents.

c. Background quality may be based on sampling of wells that
are not upgradient from the waste management area where:

(1) Hydrogeologic conditions do not allow the owner or
operator to determine what wells are upgradient; or

(2) Sampling at other wells will provide an indication of
background ground water quality that is as
representative or more representative than that
provided by the upgradient wells.

d. In developing the data base used to determine a background
value for each parameter or constituent, the owner or
operator shall take the minimum of one sample from each
well and a minimum of four samples from an entire system
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used to determine background ground water quality, each
time the system is sampled.

owner or operator shall use the following statistical

procedures in determining whether background values or
concentration limits have been exceeded:

d.

If, in a detection monitoring program, the level of a
constituent at the compliance point is to be compared to
the constituent's background values and that background
value has a sample coefficient of variation 1less than
1.00:

(1) The owner or operator shall take at 1least four
portions from a sample at each well at the compliance
point and determine whether the difference between
the mean of the constituent at each well (using all
portions taken) and the background value for the
constituent is significant at the 0.05 1level " using
the Cochrans Approximation to the Behrens-Fisher
Student's t-test as described in Appendix II of this
chapter. If the test indicates that the difference
is significant, the owner or operator shall repeat
the same procedure (with at least the same number of
portions as used in the first test) with a fresh
sample from the monitoring well. If this second
round of analysis indicates that the difference is
significant, the owner or operator shall conclude
that a statistically significant change has occurred;
or

(2) The owner or operator may use an equivalent
statistical procedure for determining whether a
statistically significant change has occurred. The
department will specify such a procedure in the
facility permit if it finds that the alternative
procedure reasonably balances the probability of
falsely didentifying a noncontaminating regulating
unit and the probability of failing to identify a
contaminating regulating unit in a manner that is
comparable to that of the statistical procedure
described in paragraph 1. '

In all other situations in a detection monitoring program
and in a compliance monitoring program, the owner or
operator shall use a statistical procedure providing
reasonable confidence that the migration of hazardous
constituents in a regulated unit 1into and through the
aquifer will be indicated. The department will specify a
statistical procedure in the facility permit that it
finds:
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(1) Is appropriate for the distribution of the data used
to establish background values for concentration
limits; and

(2) Provides a reasonable balance between the probability
of falsely identifying a noncontaminating regulated
unit and the probability of failing to identify a
contaminating regulated unit.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-55. Detection monitoring program. An owner or operator .
required to establish a detection monitoring program shall, at a
minimum, discharge the following responsibilities:

1. The owner or operator shall monitor for indicator parameters
(e.g., specific conductance, total organic carbon, or total
organic halogen), waste constituents, or reaction products
that provide a reliable indication of the presence of
hazardous constituents 1in ground water. The department will
specify the parameters or constituents to be monitored in the
facility permit, after considering the following factors:

a. The types, quantities, and concentrations of constituents
in wastes managed at the regulated unit.

b. The mobility, stability, and persistence of waste
constituents or their reaction products in the unsaturated
zone beneath the waste management area.

c. The detectability of indicator parameters, waste
constituents, and reaction products in ground water.

d. The concentrations or values and coefficients of variation
of proposed monitoring parameters or constituents 1in the
ground water background.

2. The owner or operator shall install a ground water monitoring
system at the compliance point under section 33-24-05-52 which
complies with subdivision b of subsection 1, and subsections 2
and 3, of section 33-24-05-54.

3. The owner or operator shall establish a background value for
each monitoring parameter or constituent specified in the
permit pursuant to subsection 1. The permit will specify the
background values for each parameter or specify the procedures
to be used to calculate the background values.
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a. The owner or operator shall comply with subsection 7 of
section 33-24-05-54 in developing the data base wused to
determine background values.

b. The owner or cperator shall express background values in a
form necessary for the determination of statistically
significant  increases under subsection 8 of section
33-24-05-54.

c. In taking samples used in the determination of background
values, the owner or operator shall use a ground water
monitoring system that complies with subdivision a of
subsection 1, and subsections 2 and 3, of section
33-24-05-54.

The owner or operator shall determine ground water quality at
each monitoring well at the compliance point at least
semiannually during the active 1life of a regulated unit
(including the closure period) and the postciosure care
period. The owner or operator shall express the ground water
quality at each monitoring well in a form necessary for the
determination of statistically significant increases under
subsection 8 of section 33-24-05-54.

The owner or operator shall determine the ground water flow
rate and direction in the uppermost aquifer at least annually.

The owner or operator shall use procedures and methods for
sampling and analysis that meet the requirements of
subsections 4 and 5 of section 33-24-05-54.

The owner or operator shall determine whether there is a
statistically significant increase over background values for
any parameter or constituent specified in the permit pursuant
to subsection 1 each time the owner or operator determines

ground water quality at the compliance point under subsection
4.

a. In determining whether a statistically significant
increase has occurred, the owner or operator shall compare
the ground water quality at each monitoring well at the
compliance point for each parameter or constituent to the
background value for that parameter or constituent,
according to the statistical procedure specified in the
permit under subsection 8 of section 33-24-05-54.

b. The owner or operator shall determine whether there has
been a statistically significant increase at each
monitoring well at the compliance point within a
reasonable time period after completion of sampling. The
department will specify that time period in the facility
permit, after considering the complexity of the
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statistical test and availability of laboratory facilities
to perform the analysis of ground water samples.

If the owner or operator determines, pursuant to subsection 7,
that there is a statistically significant 1increase for
parameters or constituents specified pursuant to subsection 1
at any monitoring well at the compliance point, the owner or
operator shall:

a.

Notify the department of this finding in writing within
seven days. The  notification must indicate what
parameters ~or constituents have shown statistically
significant increases.

Immediately sample the ground water in all monitoring
wells and determine the concentration of all constituents
identified in Appendix V of chapter 33-24-02 that are
present in ground water.

Establish a background value for each Appendix V
constituent that has been found at the compliance point
under subdivision b, as follows:

(1) The owner or operator shall comply with subsection 7
of section 33-24-05-54 in developing the data base
used to determine background values.

(2) The owner or operator must express background values
in a form necessary for the determination of
statistically significant increases under subsection
8 of section 33-24-05-54.

(3) In taking samples wused in the determination of
background values, the owner or operator must use a
ground water monitoring system that complies with
subdivision a of subsection 1, and subsections 2 and
3, of section 33-24-05-54.

Within ninety days submit to the department an application
for a permit modification to establish a compliance
monitoring program meeting the requirements of section
33-24-05-56. The application must include the following
information:

(1) An identification of the concentration of any
Appendix V constituents found in the ground water at
each monitoring well at the compliance point.

(2) Any proposed changes to the ground water monitoring

system at the facility necessary to meet the
requirements of section 33-24-05-56.
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(3) Ahy proposed changes to the monitoring frequency,
sampling and analysis procedures or methods or

statistical procedures used at the facility necessary

to meet the requirements of section 33-24-05-56.

(4) For each hazardous constituent found at the
compliance point, a proposed concentration limit
under subdivision a or b of subsection 1 of section
33-24-05-51, or a notice of intent to seek a variance
under subsection 2 of section 33-24-05-51.

e. Within one hundred eighty days, submit to the department:

(1) A1l data necessary to Jjustify any variance sought
under subsection 2 of section 33-24-05-51.

(2) An engineering feasibility plan for a corrective
action program necessary to meet the requirements of
section 33-24-05-57, unless:

(a) A1l  hazardous constituents identified under
subdivision b of subsection 8 of this section
are listed in Table 1 of section 33-24-05-51 and
their concentrations do not exceed the
respective values given in that table; or

(b) The owner or operator has sought a variance
under subsection 2 of section 33-24-05-51 for
every hazardous constituent didentified wunder
subdivision b.

If the owner or operator determines, pursuant to subsection 7,
that there is a statistically significant increase of
parameters or constituents specified pursuant to subsection 1
at any monitoring well at the compliance point, the owner or
operator may demonstrate that a source other than a regulated
unit caused the increase or that the dincrease resulted from
error in sampling, analysis, or evaluation. While the owner
or operator may make such a demonstration in addition to, or
in lieu of, submitting a permit modification application under
subdivision d of subsection 8, the owner or operator must
still submit a permit modification application within the time
specified in subdivision d of subsection 8 should the
demonstration be unsuccessful. In making a demonstration
under this subsection, the owner or operator shall:

a. Notify the department in writing within seven days of
determining a statistically significant increase at the
compliance point that the owner or operator intends to
make a demonstration under this subsection.

b. Within ninety days submit a report to the department which
demonstrates that a source other than a regulated unit
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caused the increase, or that the increase resulted from
error in sampling, ana]ys1s or evaluation.

c. Within ninety days, submit to the department an
application for a permit modification to make any
appropriate changes to the detection monitoring program at
the facility.

d. Continue td monitor din accordance with the detection
monitoring program established under this section.

10. If the owner or operator determines that the detection
monitoring program no longer satisfies the requirements of
this section, the owner or operator shall, within ninety days,
submit an application for a permit modification to make any
appropriate changes to the program.

11. The owner or operator must assure that monitoring and
corrective action measures necessary to achieve compliance
with the ground water protection standard under section
33-24-05-49 are taken during the term of the permit.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Iimplemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-56. Compliance monitoring program. An owner or
operator who is required to establish a compliance monitoring program
under this chapter shall, at a minimum, discharge the following
responsibilities:

1. The owner or operator shall monitor the ground water to
determine whether regulated units are in compliance with the
ground water protection standard under section 33-24-05-49.
The department will specify the ground water protection
standard in the facility permit, including:

a. A 1list of the hazardous constituents identified under
section 33-24-05-50.

b. Concentration limits under section 33-24-05-51 for each of
those hazardous constituents.

c. The compliance point under section 33-24-05-52.
d. The compliance period under section 33-24-05-53.

2. The owner or operator shall install a ground water monitoring
system at the compliance point as specified under section
33-24-05-52. The ground water monitoring system must comply

with subdivision b of subsection 1, and subsections 2 and 3,
of section 33-24-05-54.
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4.

Where a concentration limit established under subdivision b of
subsection 1 is based on background ground water quality, the
department will specify the concentration limit in the permit
as follows:

a.

The

If there is a high temporal correlation between upgradient
and compliance point concentrations of the hazardous
constituents, the owner or operator may establish the
concentration limit through sampling at wupgradient wells
each time ground water is sampled at the compliance point.
The department will specify the procedures used for
determining the concentration limit in this manner in the
permit. In all other cases, the concentration limit will
be the mean of the pooled data on the concentration of the
hazardous constituent.

If a hazardous constituent is identified on Table 1 under
section 33-24-05-51 and the difference between the
respective concentration 1limit 1in Table 1 and the
background value of that constituent under subsection 7 of
section 33-24-05-54 is not statistically significant, the
owner or operator shall use the background value of the
constituent as the concentration limit. In determining
whether this difference is statistically significant, the
owner or operator shall use a statistical procedure
providing reasonable confidence that a real difference
will be indicated. The statistical procedure must:

(1) Be appropriate for the distribution of the data used
to establish background values; and

(2) Provide a reasonable balance between the probability
of falsely identifying a significant difference and
the probability of failing to identify a significant
difference. “

The owner or operator shall:

(1) Comply with subsection 7 of section 33-24-05-54 in

developing data base wused to determine background
values. .

(2) Express background values in a form necessary for the
determination of statistically significant dincreases
under subsection 8 of section 33-24-05-54.

(3) Use a ground water monitoring system that complies
with subdivision a of subsection 1, and subsections 2
and 3, of section 33-24-05-54.

owner or operator shall determine the concentration of

hazardous constituents in ground water at each monitoring well

at

the compliance point at least quarterly during the
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compliance period. The owner or operator shall express the

concentration at each monitoring well in a form necessary for
the determination of statistically significant increases under

‘'subsection 8 of section 33-24-05-54.

The owner or operator shall determine the ground water flow
rate and direction in the uppermost aquifer at least annually.

The owner or operator shall analyze samples from all
monitoring wells at the compliance point for all constituents
contained in Appendix V of chapter 33-24-02 at least annually
to determine whether additional hazardous constituents are
present in the uppermost aquifer. If the owner or operator
finds Appendix V constituents in the ground water that are not
identified 1in the permit as hazardous constituents, the owner
or operator shall report the concentrations of these
additional constituents to the department within seven days
after completion of the analysis.

The owner or operator shall use procedures and methods of
sampling and analysis that meet the requirements of
subsections 4 and 5 of section 33-24-05-54.

The owner or operator shall determine whether there is a
statistically significant increase over the concentration
limits for any hazardous constituents specified in the permit
pursuant to subsection 1 each time the owner or operator
determines the concentration of hazardous constituents in
ground water at the compliance point.

a. In determining whether a statistically significant
increase has occurred, the owner or operator shall compare
the ground water quality at each monitoring well at the
compliance point for each hazardous constituent to the
concentration 1limit for that constituent according to the
statistical procedures specified in the permit under
subsection 8 of section 33-24-05-54.

b. The owner or operator shall determine whether there has
been a statistically significant increase at each
monitoring well at the compliance point, within a
reasonable time period after completion of sampling. The
department will specify that time period in the facility
permit, after considering the complexity of the
statistical test and availability of laboratory facilities
to perform the analysis of ground water samples.

If the owner or operator determines, pursuant to subsection 8,
that the ground water protection standard is being exceeded at

any monitoring well at the point of compliance, the owner or
operator shall:
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10.

a. Notify the department. of this finding in writing within
seven days. The notification must indicate what
concentration limits have been exceeded.

b. Submit to the department an application for a permit
modification to establish a corrective action program
meeting the requirements of section 33-24-05-57 within one
hundred eighty days, or within ninety days if an
engineering feasibility =~ study has been previously
submitted to the department under subdivision e of
subsection 8 of section 33-24-05-55. The application must
at a minimum include the following information:

(1) A detailed description of corrective actions that
will achieve compliance within the ground water
protection standard specified 1in the permit under
subsection 1.

(2) A plan for a ground water monitoring program that
will demonstrate the effectiveness of the corrective
action. Such a ground water monitoring program may
be based on a compliance monitoring program developed
to meet the requirements of this section.

If the owner or operator determines, pursuant to subsection 8
that the ground water protection standard is being exceeded at
any monitoring well at the point of compliance, the owner or
operator may demonstrate that a source other than a regulated
unit caused the increase or that the increase resulted from an
error in sampling, analysis, or evaluation. While the owner
or operator may make such a demonstration in addition to, or
in 1ieu of, submitting a permit modification application under
subdivision b of subsection 9, the owner or operator shall
sti1l submit a permit modification application within the time
specified in subdivision b of subsection 9 should the
demonstration be unsuccessful. In making a demonstration
under this subsection, the owner or operator shall:

a. Notify the department in writing within seven days that
the owner or operator intends to make a demonstration
under this subsection.

b. Within ninety days, submit a report to the department
which demonstrates that a source other than a regulated
unit caused the standard to be exceeded or that the
apparent noncompliance with the standards resulted from
error in sampling, analysis, or evaluation.

c. Within ninety days, submit to the department an
application for a permit modification to make any

appropriate changes to the compliance monitoring program
at the facility.
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11.

12.

History:

d. Continue to monitor in accordance with the compliance

monitoring program established under this section.

If the owner or operator determines that the compliance
monitoring program no longer satisfies the requirements of
this section, the owner or operator shall, within ninety days,
submit an application for a permit modification to make any
appropriate changes to the program.

The owner or operator shall assure that monitoring and
corrective action measures necessary to achieve compliance
with the ground water protection standard under section
33-24-05-49 are taken during the term of this permit.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-57. Corrective action program. An owner or operator
required to establish a corrective action program shall, at a minimum,
discharge the following responsibilities:

1.

The owner or operator shall take corrective action to ensure
that regulated units are in compliance with the ground water
protection standard under section 33-24-05-49. The department
will specify the ground water protection standard in the
facility permit including:

a. A list of the hazardous constituents identified under
section 33-24-05-50.

b. Concentration limits under section 33-24-05-51 for each of
those hazardous constituents.

c. The compliance point under section 33-24-05-52.
d. The compliance period under section 33-24-05-53.

The owner or operator shall implement a corrective action
program that prevents hazardous constituents from exceeding
their respective concentration 1imits at the compliance point
by removing the hazardous waste constituents or treating them
in place. The permit will specify the specific measures that
will be taken.

The owner or operator shall begin corrective action within a
reasonable time period after the ground water protection
standard is exceeded. The department will specify that time
period in the facility permit. If a facility permit includes
a corrective action program in addition to a compliance
monitoring program, the permit will specify when the
corrective action will begin and such a requirement will
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operate in lieu of subdivision b of subsection 9 of section
33-24-05-56.

In conjunction with a corrective action program, the owner or
operator shall establish and implement a ground water
monitoring program to demonstrate the effectiveness of the
corrective action program. Such a monitoring program may be
based on the requirements for a compliance monitoring program
under section 33-24-05-56 and must be as effective as that
program in determining compliance with the ground water
protection standard under section 33-24-05-49 and in
determining the success of a corrective action program under
subsection 5 where appropriate.

In addition to the other requirements of this section, the
owner or operator shall conduct a corrective action program to
remove or treat in place any hazardous constituents under
section 33-24-05-50 that exceeds concentration limits wunder
section 33-24-05-51 in ground water between the compliance
point under section 33-24-05-52 and the downgradient facility
property boundary. The permit will specify the measures to be
taken.

a. Corrective action measures under this subsection must be
initiated and completed within a reasonable length of time
considering the extent of contamination.

b. Corrective action measures under this subsection may be
terminated once the concentration of hazardous
constituents wunder section 33-24-05-50 4is reduced to
levels below their respective concentration levels under
section 33-24-05-51.

The owner or operator shall continue corrective action
measures during the compliance period to the extent necessary
to ensure that the ground water protection standard is not
exceeded. If the owner or operator is conducting corrective
action at the end of the compliance period the owner or
operator shall continue that corrective action for as long as
necessary to achieve compliance with the ground water
protection standard. The owner or operator may terminate
corrective action measures taken beyond the period equal to
the active life of the waste management area (including the
closure period) if the owner or operator can demonstrate,
based on data from the ground water monitoring program under
subsection 4 that the ground water protection standard of
section 33-24-05-49 has not been exceeded for a period of
three consecutive years.

The owner or operator shall report in writing to the
department on the effectiveness of +the corrective action

program. The owner or operator shall submit these reports
semiannually.
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8. If the owner or operator determines that the corrective action
program no longer satisfies the requirements of this section,
the owner or operator shall, within ninety days, submit an
application for a permit modification to make any appropriate
changes to the program.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-58. [Reserved]

33-24-05-59. Applicability of closure and postclosure
requirements. Except as section 33-24-05-01 provides otherwise:

1. Sections 33-24-05-60 through 33-24-05-64 (which concern
closure) apply to the owners and operators of all hazardous
waste management facilities.

2. Sections  33-24-05-65  through 33-24-05-68 (which concern
postclosure care) apply to the owners and operators of:

a. All hazardous waste disposal facilities; and

b. Piles and surface impoundments from which the owner or
operator intends to remove the wastes at closure, to the
extent that these sections are made applicable to such
facilities in sections 33-24-05-119 and 33-24-05-135.

History: Effective January 1, 19384.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-60. Closure performance standard. The owner or
operator shall close the facility in a manner that:

1. Minimizes the need for further maintenance; and

2. Controls, minimizes, or eliminates, to the extent necessary to
protect human health and the environment, postclosure escape
of hazardous waste, hazardous waste constituents, leachate,
contaminated rainfall, or waste decomposition products to the
ground water or surface waters, or to the atmosphere.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-61. Closure plan - Amendment of plan.

1.

The owner or operator of a hazardous waste management facility
shall have a written closure plan. The plan must be submitted
with the permit application, in accordance with subdivision m
of subsection 2 of section 33-24-06-17, and approved by the
department as part of the permit issuance proceeding under
chapter 33-24-07. 1In accordance with section 33-24-06-05, the
approved closure plan will become a condition of the hazardous
waste permit. The department's decision must assure that the
approved closure plan is consistent with sections 33-24-05-60,
33-24-05-62, 33-24-05-63, 33-24-05-64, and the applicable
requirements of sections 33-24-05-97, 33-~24-05-107,
33-24-05-119, 33-24-05-135, 33-24-05-151, 33-24-05-167, and
33-24-05-180. A copy of the approved plan and all revisions
to the plan must be kept at the facility until closure is
completed and certified 1in accordance with section
33-24-05-64. The plan must identify steps necessary to
completely or partially close the facility at any point during
its intended operating 1life and to completely close the
facility at the end of 1its intended operating life. The
closure plan must include, at least:

a. A description of how and when the facility will be
partially closed, if applicable, and finally closed. The
description must identify the maximum extent of the
operation which will be unclosed during the 1life of the

facility, and how the requirements of sections
33-24-05-60, 33-24-05-62, 33-24-05-63, 33-24-05-64, and
the applicable closure requirements of sections

33-24-05-97, 33-24-05-107, 33-24-05-119, 33-24-05-135,
33-24-05-151, 33-24-05-167, and 33-24-05-180 will be met.

b. An estimate of the maximum inventory of wastes in storage
and in treatment at any time during the 1ife of the
facility. (Any change 1in this estimate 1is a minor
modification under section 33-24-06-14.)

c. A description of the steps needed to decontaminate
facility equipment during closure.

d. An estimate of the expected year of closure and a schedule
for final closure. The schedule must include, at a
minimum, the total time required to close the facility and
the time required for intervening closure activities which
will allow tracking of the progress of closure. (For
example, in the case of a landfill, estimates of the time
required to treat and dispose of all waste inventory and
of the time required to place a final cover must be
included.) '

The owner or operator may amend the closure plan at any time
during the active life of the facility. (The active 1ife of
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History:

the facility is that period during which wastes are

periodically received.) The owner or operator shall amend the
plan whenever changes in operating plans or facility design

- affect the closure plan, or whenever there is a change in the

expected year of closure. When the owner or operator requests
a permit modification to authorize a change in operating plans
or facility design, the owner or operator shall request a
modification of the closure plan at the same time. If a
permit modification is not needed to authorize the change in
operating plans or facility design, the request for
modification of the closure plan must be made within sixty
days after the change in plans or design occurs.

The owner or operator shall notify the department at least one
hundred eighty days prior to the date the owner or operator
expects to begin closure.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-62. Closure - Time allowed for closure.

1.

Within ninety days after receiving the final volume of
hazardous wastes, the owner or operator shall treat, remove
from the site, or dispose of onsite, all hazardous wastes in
accordance with the approved closure plan. The department may

approve a longer period if the owner or operator demonstrates
that:

a. One or both of the following paragraphs apply:
(1) The activities required to comply with this paragraph
will, of necessity, take longer than ninety days to
complete.

(2) A1l of the following subparagraphs apply.

(a) The facility has the capacity to receive
additional wastes.

(b) There 1is a reasonable likelihood that a person
other than the owner or operator will recommence
operation of the site.

(c) Closure of the facility would be incompatible
with continued operation of the site.

b. The owner or operator has taken and will continue to take

all steps to prevent threats to human health and the
environment.
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2. The owner or operator shall complete closure activities in
accordance with the approved closure plan and within one
hundred eighty days after receiving the final volume of
wastes. The department may approve a longer closure period if
the owner or operator demonstrates that:

a. One or both of the following paragraphs apply:

(1) The closure activities will, of necessity, take
longer than one hundred eighty days to complete.

(2) A1l of the following subparagraphs apply.

(a) The facility has the capacity to receive
additional wastes.

(b) There 1is reasonable 1likelihood that a person
other than the owner or operator will recommence
operation of the site.

(c) Closure of the facility would be incompatible
with continued operation of the site.

b. The owner or operator has taken and will continue to take
all steps to prevent threats to human health and the
environment from the unclosed but inactive facility.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-63. Disposal or decontamination of equipment. When
closure is completed, all facility equipment and structures must have
been properly disposed of or decontaminated by removing all hazardous
waste and residue.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NOCC 23-20.3-03, 23-20.3-04

33-24-05-64. Certification of closure. When closure is completed,
the owner or operator shall submit to the department certification both
by the owner or operator and by an independent registered professional
engineer that the facility has been closed in accordance with
specifications in the approved closure plan.

~ History: Effective January 1, 1984.

General Authority: NDCC 23~20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-65. Postclosure care and use of property.

1.

Postclosure care requirements.

a. Postclosure care must continue for thirty years after the
date of completing closure and must consist of at 1least
the following: -

(1) Ground water monitoring and reporting in accordance
with this chapter.

(2) Maintenance and monitoring of waste containment
systems in accordance with this chapter.

b. Postclosure care considerations.

(1) During the one hundred eighty-day period preceding
closure (see subsection 3 of section 33-24-05-61) or
at any time thereafter, the department may reduce the
postclosure care period to less than thirty years if
it finds that the reduced period is sufficient to
protect human health and the environment (e.g.,
leachate or ground water monitoring results,
characteristics of the waste, application of advanced
technology, or alternative disposal, treatment, or
reuse techniques indicate that the facility s
secure).

(2) Prior to the time that the postclosure care period is
due to expire, the department may extend the
postclosure care period if it finds that the extended
period is necessary to protect human health and the
environment (e.g., leachate or ground water
monitoring results indicate a potential for migration
of waste at Tlevels which may be harmful to human
health or the environment).

The department may require, at closure, continuation of any of
the security requirements of section 33-24-05-05 during part
or all of the postclosure period after the date of completing
closure when:

a. Wastes may remain exposed after completion of closure; or

b. Access by the public or domestic livestock may pose a
hazard to human health.

Postclosure use of property on or in which hazardous wastes
remain after closure must never be allowed to disturb the
integrity of the final cover, liners, or any other components
of any containment system, or the function of the facility's
monitoring systems, unless the department finds that the
disturbance:

53 1/84



a. Is necessary to the proposed use of the property, and will
not increase the potential hazard to human health or the
environment; or

b. Is necessary to reduce a threat to human health or the
environment. '

4, A1l postclosure care activities must be in accordance with the
provisions of the approved postclosure plan as specified in
section 33-24-05-66.

History: Effective January 1, 1984,
. General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-66. Postclosure plan - Amendment of plan.

1. The owner or operator of a disposal facility shall have a
written postclosure plan. In addition, certain piles and
certain surface impoundments from which the owner or operator
intends to remove the wastes at closure are required by
sections 33-24-05-119 and 33-24-05-135 to have postclosure
plans. The plan must be submitted with a permit application,
in accordance with subdivision m of subsection 2 of section
33-24-06-17 and approved by the department as part of the
permit issuance proceeding under chapter 33-24-07. In
accordance with section 33-24-06-05, the approved postclosure
plan will become a condition of any permit issued. A copy of
the approved plan and all revisions to the plan must be kept
at the facility wuntil the postclosure care period begins.
This plan must identify the activities which will be carried
on after closure and the frequency of these activities, and
include at least the following:

a. A description of the planned monitoring activities and the
frequencies at which they will be performed to comply with
sections 33-24-05-47 through 33-24-05-58, 33-24-05-115
through 33-24-05-143, and 33-24-05-160 through
33-24-05-200 during the postclosure period.

b. A description of the planned maintenance activities and
frequencies at which they will be performed to ensure:

(1) The integrity of the cap and final cover or other
containment systems in  accordance with the
requirements of sections  33-24-05-115 through
33-24-05-143, and 33-24-05-160 through 33-24-05-200.

(2) The function of the facility monitoring equipment; in
accordance with the requirements of sections
33-24-05-47 through 33-24-05-58, 33-24-05-115 through
33-24-05-143, and 33-24-05-160 through 33-24-05-200.
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c. The name, address, and phone number of the person or
office to contact about the disposal facility during the
postclosure period. This person or office shall keep an
updated postclosure plan during the postclosure period.

2. The owner or operator may amend the postclosure plan at any
time during the active life of the disposal facility or during
the postclosure care period. The owner or operator shall
amend the plan whenever changes in operating plans or facility
design, or events which occur during the active life of the
facility or during the postclosure period, affect the
postclosure plan. The owner or operator shall also amend the

plan whenever there is a change in the expected year of
closure.

3. When a permit modification is requested during the active life
of the facility to authorize a change in operating plans or
facility design, modification of the postclosure plan must be
requested at the same time. In all other cases the request
for modification of the postclosure plan must be made within
sixty days after the change in operating plans or facility
design or the events which affect the postclosure plan occur.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-67. Notice to local land authority. Within ninety days
after closure is completed, the owner or operator of a disposal facility
shall submit to the 1local =zoning authority, or the authority with
jurisdiction over local land use and to the department a survey plat
indicating the Tocation and dimensions of 1landfill cells or other
disposal areas with respect to permanently surveyed bench marks. This
plat must be prepared and certified by a professional land surveyor.
The plat filed with the local zoning authority, or the authority with
jurisdiction over local 1land wuse, must contain a note, prominently
displayed, which states the owner's or operator's obligation to restrict
disturbance of the site as specified in subsection 3 of section
33-24-05-65. In addition, the owner or operator shall submit to the
department and to the local zoning authority or the authority with
jurisdiction over local land use, a record of the type, 1location, and

quantity of hazardous wastes disposed of within each cell or area of the"

facility. For wastes disposed of before this article was adopted, the
owner or operator shall identify the type, lTocation, and quantity of the
wastes to the best of the owner's or operator's knowledge and in
accordance with any records the owner or operator has kept. Any changes
in the type, location, or quantity of hazardous wastes disposed of
within each cell or area of the facility that occur after the survey
plat and record of wastes have been filed must be reported to the 1local
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zoning

authority or the authority with jurisdiction over local land use

and to the department.

History:

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-68. Notice in deed to property.

1.

History:

The owner of the property on which a disposal facility is
located shall record, in accordance with state law, a notation
on the deed to the facility property = or on some other
instrument which is normally examined during title search =
that will in perpetuity notify any potential purchaser of the
property that:

a. The land has been used to manage hazardous wastes.

b. Its use 1is restricted under subsection 3 of section
33-24-05-65.

¢c. The survey plat and record of the type, location, and
quantity of hazardous waste disposed of within each cell
or area of the facility required in section 33-24-05-67
have been filed with the local zoning authority or the
authority with Jjurisdiction over local land use and with
the department.

If at any time the owner or operator or any subsequent owner
of the land upon which a hazardous waste facility was located
removes the waste and waste residues, the liner, if any, and
all contaminated underlying and surrounding soil, the owner or
operator may remove the notation on the deed to the facility
property or other instrument normally examined during title
search, or the owner or operator may add a notation to the
deed or instrument indicating the removal of the waste.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-69. [Reserved]

33-24-05-70. [Reserved]

33-24-05-71. [Reserved]

33-24-05-72. [Reserved]

33-24-05-73. [Reserved]
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33-24-05-74. Applicability of financial requirements.

1.

History:

Except as provided in section 33-24-05-01, the requirements of
sections 33-24-05-74 through 33-24-05-88 (hereinafter known as
“"financial requirements"), apply as follows:

a. Owners and operators of all facilities that treat, store,
or dispose of hazardous waste shall have a cost estimate
for closure, financial assurance for closure, and
liability coverage in accordance with the financial
requirements.

b. Owners and operators of disposal facilities that must have
cost estimates for closure and postclosure care, financial
assurance for closure and postclosure care, and liability
coverage, in accordance with the financial requirements.

¢. Piles and surface impoundments from which the owner or
operator intends to remove the wastes at closure must have
cost estimates for closure and postclosure care and
financial assurance for closure and postclosure care, in
accordance with the financial requirements to the extent
that these additional requirements are made applicable to
such facilities in sections 33-24-05-119 and 33-24-05-135.

d. Federal agencies and agencies of the government of the
state of North Dakota are exempt from the financial
requirements.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-75. Definitions of terms used in chapter.

1.

"Closure plan" means the plan for closure prepared in
accordance with the requirements of section 33-24-05-61.

"Current closure cost estimate" means the most recent of the
closure cost estimates prepared in accordance with subsections
1, 2, and 3 of section 33-24-05-76.

“Current postclosure cost estimate" means the most recent of
the postclosure cost estimates prepared in accordance with
subsections 1, 2, and 3 of section 33-24~05-76.

"Parent corporation" means a corporation which directly owns
at least fifty percent of the voting stock of the corporation
which is the facility owner or operator; the Tlatter
corporation 1is deemed a “subsidiary" of the parent
corporation.
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"Postclosure plan' means the plan for postclosure care
prepared in accordance with the requirements of sections
33-24-05-65 through 33-24-05-68.

The following terms are used in the specifications for the
financial tests for closure, postclosure care and 1liability
coverage. The definitions are intended to assist in the
understanding of this chapter and are not intended to limit
the meanings of terms in a way that conflicts with generally
accepted accounting practices.

"Assets" means all existing and all probable future economic
benefits obtained or controlled by a particular entity.

"Current assets" means cash or other assets or resources
commonly identified as those which are reasonably expected to
be realized in cash or sold or consumed during the normal
operating cycle of the business. :

"Current 1iability" means obligations whose liquidation is
reasonably expected to require the use of existing resources
properly classifiable as current assets or the creation of
other current liabilities. '

"Independently audited" refers to an audit performed by an -
independent certified public accountant in accordance with
generally accepted auditing standards.

"Liabilities" means probable future sacrifices of economic
benefits arising from present obligations to transfer assets
or provide services to other entities in the future as a
result of past transactions or events.

"Net working capital" means current assets minus current
liabilities.

"Net worth" means total assets minus total 1iabilities and is
equivalent to owners equity.

"Tangible net worth" means the tangible assets that remain
after deducting liabilities; such assets would not include

intangibles such as goodwill and rights to patents or
royalties.

In the 1liability insurance requirements the terms "bodily
injury" and "property damage" have the meanings given these
terms by applicable state law. However, these terms do not
include those 1liabilities which, consistent with standard
industry practices are excluded from coverage and Tiability
policies for bodily injury and property damage. The
department intends the meanings of other terms used in the
Tiability insurance requirements to be consistent with their
common meanings within the insurance  industry. The
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History:

"definitions given below of several of the terms are intended

to assist in the understanding of these regulations and are
not intended to limit their meanings in any way that conflicts
with general insurance industry usage.

"Accidental occurrence" means an accident, including
continuous or repeated exposure to conditions, which results
in bodily injury or property damage, neither expected nor
intended from the standpoint of the insured.

"Legal defense costs" means any expenses that an insurer
incurs in defending against claims of third parties brought
under the terms and conditions of an insurance policy.

"Nonsudden accidental occurrence” means an occurrence which

takes place over time and 1involves continuous or repeated
exposure.

"Sudden accidental occurrence" means an occurrence which is
not continucus or repeated in nature.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-76. Cost estimates for closure and postclosure care.

1.

The owner or operator shall have a written estimate in current
dollars of the cost of closing the facility in accordance with
the requirements in sections 33-24-05-60 through 33-24-05-64,
and applicable closure requirements in sections 33-24-05-97,
33-24-05-107, 33-24-05-119,  33-24-05-135, 33-24-05-151,
33-24-05-167, and 33-24-05-180. The estimate must equal the
cost of closure at the point in the facility's operating life
when the extent and manner of its operation would make closure
the most expensive, as indicated by its closure plan.

As required by section 33-24-05-74 of the financial
requirements, the owner or operator of a facility subject to
postclosure monitoring or maintenance requirements shall have
a written estimate in current dollars of the annual cost of
postclosure monitoring and maintenance of the facility in
accordance with the applicable postclosure rules 1in sections
33-24-05-65 through 33-24-05-68, 33-24-05-119, 33-24-05-135,
33-24-05-167, and 33-24-05-180. The postclosure cost estimate
is calculated by multiplying the annual postclosure cost
estimate by the number of years of postclosure care.

The owner or operator shall adjust the closure and postclosure
cost estimates for inflation within thirty days after each
anniversary of the date on which the first closure and
postclosure cost estimates were prepared. The adjustments
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must be made as specified in subdivisions a and b using an
inflation factor derived from the annual implicit price
deflator for gross national product as published by the United
States department of commerce in its survey of current
business. The inflation factor is the result of dividing the
latest published annual deflator by the deflator for the
previous year.

a. The first adjustment 1is made by multiplying the closure
and postclosure cost estimates by the inflation factor.
The result 1is the adjusted closure and postclosure cost
estimates.

b. Subsequent adjustments are made by multiplying the latest
adjusted closure and postclosure cost estimates by the
latest inflation factor.

4. The owner or operator shall revise the closure and postclosure
cost estimates whenever a change in the <closure and
postclosure plans increase the costs of closure and
postclosure. The vrevised closure and postclosure cost
estimates must be adjusted for inflation as specified in
subsection 3.

5. The owner or operator shall keep the following at the facility
during the operating life of the facility: The latest closure
and postclosure cost estimates prepared in accordance with
this section and, when these estimates have been adjusted, the
latest adjusted closure and postclosure cost estimates.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-77. Financial assurance for closure and postclosure
care. In accordance with section 33-24-05-74 an owner or operator of
each facility shall establish financial assurance for closure and
postclosure of the facility. The owner or operator shall choose from
the options as specified in subsections 1 through 5 of this section.

1. Closure and postclosure trust fund.

a. An owner or operator may satisfy the requirements of this
section by establishing a closure and postclosure trust
fund which conforms to the requirements of this subsection
and submitting an originally signed duplicate of the trust
agreement to the department. An owner or operator of the
new facility shall submit the originally signed duplicate
of the trust agreement to the department at least sixty
days before the day on which hazardous waste 1is first
received for treatment, storage, or disposal. The trustee
must be an entity which has the authority to act as a
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trustee in this state and whose trust operations are
regulated and examined by a federal agency or by the state
department of banking and financial institutions.

The wording of the trust agreement must be identical to
the wording specified in subdivision a of subsection 1 of
section 33-24-05-81 and the trust agreement must be
accompanied by a formal certification of acknowledgement
(for example see subdivision b of subsection 1 of section
33-24-05-81). Schedule A of the trust agreement must be
updated within sixty days after a change in the amount of
the current closure and postclosure cost estimate covered

by the agreement.

Payments 1into the trust fund must be made annually by the
owner or operator over the term of the 1initial hazardous
waste permit or over the remaining operating life of the
facility as estimated in the closure plan, whichever
period 1is shorter; this period is hereinafter referred to
as the "pay-in period". The payments into the trust fund
must be made as follows:

(1) For a new facility the first payment must be made
before the initial receipt of hazardous waste for
treatment, storage, or disposal. A receipt from the
trustee for this payment must be submitted by the
owner or operator to the department before the
initial receipt of hazardous waste. The first
payment must be at least equal to the current closure
and postclosure cost estimate, except as provided in
subsection 7, divided by the number of years in the
pay-in period. Subsequent payments must be made no
later than thirty days after each anniversary date of
the first payment. The amount of each subsequent
payment must be determined by this formula:

Next Payment = CE-CV
Y

Where CE is the current closure and postclosure cost
estimate, CV is the current value of the trust fund
and Y is the number of years remaining in the pay-in
period.

(2) If an owner or operator establishes a trust fund as
specified in 40 CFR Part 265.143(a) or 265.145(a) of
the federal hazardous waste regulations and the value
of that trust fund is less than the current closure
and postclosure cost estimate when a permit is
awarded to the facility, the amount of the current
closure and postclosure cost estimate still to be
paid into the trust fund must be paid 1in over the
pay-in period as defined in subdivision c. Payments
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must continue to be made no later than thirty days
after each anniversary date of the first payment made
pursuant to 40 CFR Part 265. The amount of each
payment must be determined by this formula.

Next Payment = CE-CV
Y

Where CE is the current closure and postclosure cost
estimate CV is the current value of the trust fund
and Y is the number of years remaining in the pay-in
period.

The owner or operator may accelerate payments into the
trust fund or the owner or operator may deposit the full
amount of the current closure and postclosure cost
estimate at the time the fund 1is established. However,
the owner or operator shall maintain the value of the fund
at no less than the value that the fund would have if
annual payments were made as specified in subdivision c.

If the owner or operator establishes a closure and
postclosure trust fund after having used one or more
alternate mechanisms specified in this section (or in 40
CFR Part 265.143 or 265.145), the first payment must be in
at least the amount that the fund would contain if the
trust fund were established initially and annual payments
were made according to the specifications of this
subsection.

After the pay-in period is completed, whenever the current
closure and postclosure cost estimate changes, the owner
or operator shall compare the new estimate with the
trustee's most recent annual valuation of the trust fund.
If the value of the fund is less than the amount of the
new estimate, the owner or operator within sixty days
after the change in the cost estimate shall either deposit
an amount into the fund so that its value after the
deposit at least equals the amount of the current closure
and postclosure cost estimate or obtain other financial

assurance as specified in this section to cover the
difference.

If the value of the trust fund is greater than the total
amount of the current closure and postclosure cost
estimate the owner or operator may submit a written
request to the department for release of the amount in

excess of the current closure and postclosure cost
estimate.

If an owner or operator substitutes other financial
assurance as specified in this section for all or part of
the trust fund, the owner or operator may submit a written
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request to the department for release of the amount in
excess of the current closure and postclosure cost
estimate covered by the trust fund.

Within sixty days after receiving a request from the owner
or operator for release of funds as specified in
subdivision g or h, the department will instruct the
trustee to release to the owner or operator such funds as
the department specifies in writing.

During the period of postclosure care the department may
approve a release of funds if the owner or operator
demonstrates to the department that the value of the trust
fund exceeds the remaining cost of the postclosure care.

After beginning final closure or during the postclosure
care period, or both, an owner or operator or any other
person  authorized to perform closure or postclosure
activities may request reimbursement for expenditures
incurred during these activities by submitting itemized
bills to the department. Within sixty days after
receiving bills for closure or postclosure activities, the
department will determine whether the expenditures are in
accordance with the closure or postclosure plans or
otherwise justified and if so, it will instruct the
trustee to make reimbursement in such amounts as the
department specifies in writing. If the department has
reason to believe that the cost of <closure will be
significantly greater than the value of the trust fund it
may withhold reimbursement of such amounts as it deems
prudent until it determines in accordance with
subsection 9 that the owner or operator is no longer
required to maintain financial assurance for closure.

The department will agree to termination of the trust
when:

(1) An owner or operator substitutes alternate financial
assurance as specified in this section; or

(2) The department releases the owner or operator from
the requirements of this section in accordance with
subsection 9.

2. Surety bond guaranteeing payment into a closure and
postclosure trust fund.

a.

An owner or operator may satisfy the requirements of this
section by obtaining a surety bond which conforms to the
requirements of this subsection and submitting the bond to
the department. An owner or operator of a new facility
must submit the bond to the department at Teast sixty days
before the date on which hazardous waste is first received
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for treatment, storage, or disposal. The bond must be
effective before this initial receipt of hazardous waste.
The surety company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on federal bonds
in Circular 570 of the United States department of
treasury and be authorized to do business within this
state. If the surety 1is using reinsurance, a treasury
reinsurance form must be submitted with the bond or within
forty-five days thereafter. If cosureties are being used,
the original bond must reflect that fact.

b. The wording of the surety bond must be identical to the
"~ wording specified in subsection 2 of section 33-24-05-81.

c. The owner or operator who uses a surety bond to satisfy
the requirements of this section shall also establish a
standby trust fund. Under the terms of the bond, all
payments made thereunder will be deposited by the surety
directly 1into the standby trust fund in accordance with
instructions from the department. This standby trust fund
must meet the requirements specified in subsection 1
except that:

(1) An originally signed duplicate of the trust agreement
must be submitted to the department with the surety
bond; and

(2) Until the standby trust fund is funded pursuant to
the requirements of this section, the following are
not required by this chapter:

(a) Payments dinto the trust fund as specified in
subsection 1.
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(b) Updating of Schedule A of the trust agreement to
show current closure and postclosure cost
estimates.

(c) Annual evaluations as required by the trust
agreement.

(d) Notices of nonpayment as required by the trust
agreement.

d. The bond must guarantee that the owner or operator will:
(1) Fund the standby trust fund in an amount equal to the

penal sum of the bond before the beginning of final
closure of the facility;

(2) Fund the standby trust fund in an amount equal to the %
penal sum within fifteen days after an order to begin
closure 1is 1issued by the department or a United
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States district court or other court of competent
Jurisdiction; or

(3) Provide alternate financial assurance as specified in
this section and obtain the department's written
approval of the assurance provided within ninety days
after receipt by both the owner or operator of a
notice of cancellation of the bond from the surety.

Under the terms of the bond the surety will become liable
on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond.

The penal sum of the bond must be in an amount at least
equal to the current closure and postclosure cost
estimate, except as provided in subsection 7.

Whenever the current closure and postclosure cost estimate
increases to an amount greater than the penal sum the
owner or operator within sixty days after the increase
must either cause the penal sum to be increased to an
amount at least equal to the current closure and
postclosure cost estimate and submit evidence of such
increase to the department or obtain other financial
assurance as specified in this section to cover the
increase. Whenever the current closure and postclosure
cost estimate decreases, the penal sum may be reduced to
the amount of the current closure and postclosure cost
estimate following written approval by the department.

Under the terms of the bond the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the department. Cancellation may
not occur, however, during the one hundred twenty days
beginning on the date of receipt of cancellation by both
the owner or operator and the department as evidenced by
the return receipts.

The owner or operator may cancel the bond 1if the
department has given prior written consent based on its
receipt of evidence of alternate financial assurance as
specified in this section.

3. Surety bond guaranteeing performance of closure and
postclosure care.

a.

An owner or operator may satisfy the requirements of this
section by obtaining a surety bond which conforms to the
requirements of this subsection and submitting the bond to
the department. An owner or operator of a new facility
shall submit the bond to the department at least sixty
days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The bond
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must be effective before this initial receipt of hazardous
waste. The surety company issuing the bond must, at a
minimum, be among those acceptable sureties on federal
bonds in Circular 570 of the United States department of
treasury and be authorized to do business within the state
of North Dakota. If ‘the surety is using reinsurance a
treasury reinsurance form must be submitted with the bond
or within forty-five days thereafter. If cosureties are
being used the original bond must reflect that fact.

The wording of the surety bond must be identical to the
wording specified in subsection 3 of section 33-24-05-81.

The owner or operator who uses a surety bond to satisfy
the requirements of this section shall also establish a
standby trust fund. Under the terms of the bond all
payments made thereunder will be deposited by the surety
directly into the standby trust fund in accordance with
instructions from the department. This standby trust fund
must meet the requirements specified in subsection 1
except that:

(1) An originally signed duplicate of the trust agreement
must be submitted to the department with the surety
bond; and

(2) Until the standby trust fund is funded pursuant to
the requirements of this section the following are
not required by this chapter:

(a) Payments 1into the trust fund as specified in
subsection 1.

(b) Updating of Schedule A of the trust agreement to
show current closure and postclosure cost
estimates.

(c) Annual valuations as required by the trust
agreement.

(d) Notices of nonpayment as required by the trust
agreement.

The bond must guarantee that the owner or operator will:

(1) Perform postclosure care and final closure in
accordance with the postclosure and closure plan and
other requirements of the permit for the facility
when required to do so; or

(2) Provide alternate financial assurance as specified in

this section and obtain the department's written
approval of the assurance provided within ninety days
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after receipt by both the owner or operator and the
department of a notice of cancellation of the bond
from the surety.

Under the terms of the bond the surety will become 1iable
on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond. Following a
determination by the department that the owner or operator
has failed to perform postclosure care or final closure in
accordance with the closure or postclosure plan and other
permit requirements when required to do so, under the
terms of the bond the surety will perform the postclosure
care or final closure as guaranteed by the bond or will

deposit the amount of the penal sum into the standby trust
fund.

The penal sum of the bond must be in an amount at least
equal to the current closure or postclosure cost estimate,
or both.

Whenever the current closure or postclosure cost estimate,
or both, increases to an amount greater than the penal
sum, the owner or operator within sixty days after the
increase must either cause the penal sum to be increased
to an amount at 1least equal to the current closure or
postclosure cost estimate, or both, and submit evidence of
such increase to the department or obtain other financial
assurance as specified in this section. Whenever the
current closure or postclosure cost estimate, or both,
decreases the penal sum may be reduced to the amount of
the current closure or postclosure cost estimate, or both,
following written approval by the department.

During the period of postclosure care the department may
approve a decrease in the penal sum if the owner or
operator demonstrates to the department that the amount
exceeds the remaining cost of postclosure care.

Under the terms of the bond the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the department. Cancellation may
not occur, however, during the one hundred twenty days
beginning on the date of receipt of this notice of
cancellation by both the owner or operator and the
department as evidenced by the return receipts.

The owner or operator may cancel the bond 1if the
department has given prior written consent. The
department will provide such written consent when:

(1) An owner or operator substitutes alternate financial
assurance as specified in this section; or
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(2) The department releases the owner or operator from
the requirements of this section in accordance with
subsection 9.

The surety will not be 1liable for deficiencies in the
performance of closure or postclosure care by the owner or
operator after the department releases the owner or
operator from the requirements of this section in
accordance with subsection 9.

4. Closure and postclosure letter of credit.

a.

An owner or operator may satisfy the requirements of this
section by obtaining an irrevocable standby letter of
credit which conforms to the requirements of this
subsection and submitting the letter to the department.
An owner or operator of a new facility must submit the
letter of credit to the department at least sixty days
before the date on which hazardous waste is first received
for disposal. The letter of credit must be effective
before this {initial receipt of hazardous waste. The
issuing institution must be an entity which has the
authority to issue 1letters of credit in this state and
whose letters of credit operations are regulated and
examined by a federal agency or by the state department of
banking and financial institutions.

The wording of the letter of credit must be identical to
the wording specified in subsection 4 of section
33-24-05-81.

An owner or operator who uses a letter of credit to
satisfy the requirements of this section shall also
establish a standby trust fund. Under the terms of the
letter of credit all amounts paid pursuant to a draft by
the department will be deposited by the issuing
institution directly into the standby trust fund in
accordance with instructions from the department. This
standby trust fund must meet the requirements of the trust
fund specified in subsection 1 except that:

(1) An originally signed duplicate of the trust agreement
must be submitted to the department with the letter
of credit.

(2) Unless the standby trust fund is funded pursuant to
the requirements of this section the following are
not required by this chapter:

(a) Payments into the trust fund as specified in
subsection 1.

68

. G




(b) Updating of Schedule A of the trust agreement to
show current or postclosure, or both, cost
estimates.

(c) Annual valuations as required by the trust
agreement; and

(d) Notices of nonpayment as required by the trust
agreement.

The 1letter of credit must be accompanied by a letter from
the owner or operator referring to the letter of credit by
number, issuing 1institution and date and providing the
following information: The identification number, name,
and address of the facility and the amount of funds
assured for closure and postclosure care of the facility
by the letter of credit.

The letter of credit must be irrevocable and issued for a
period of at least one year. The letter of credit must
provide that the expiration date will be automatically
extended for a period of at least one year unless at least
one hundred twenty days before the current expiration
date, the issuing institution notifies both the owner or
operator and the department by certified mail of a
decision not to extend the expiration date. - Under the
terms of the letter of credit the one hundred twenty days
will begin on the date when both the owner or operator and
the department have received notice as evidenced by the
return receipts.

The 1letter of credit must be issued in an amount at least
equal to the current closure or postclosure, or both, cost
estimate, except as provided in subsection 7.

Whenever the current closure or postclosure, or both, cost
estimate increases to an amount greater than the amount of
the letter of credit during the operating life of the
facility, the owner or operator within sixty days after
the 1increase shall either cause the amount of the letter
of credit to be increased so that it at least equals the
current closure or postclosure, or both, cost estimate and
submit evidence of such increase to the department, or
obtain other financial assurance as specified in this
section to cover the increase. Whenever the current
closure or postclosure, or both, cost estimate decreases,
the amount of the credit may be reduced to the amount of
the current estimate following written approval by the
department.

During the period of postclosure care, the department may

approve a decrease in the amount of the letter of credit
if the owner or operator demonstrates to the department
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that the amount exceeds the remaining cost of postclosure
care.

Following a determination by the department that the owner
or operator has failed to perform closure or postclosure
care in accordance with the closure or postclosure plan or
other permit requirements, the department may draw on the
letter of credit.

If the owner or operator does not establish alternate
financial assurance as specified in this section and
obtain written approval of such alternate assurance from
the department within ninety days after receipt by both
the owner or operator and the department of a notice from
the issuing institution that it has decided not to extend
the letter of credit beyond the current expiration date,
the department will draw on the Jletter of credit. The
department may delay the drawing 1if the 1issuing
institution grants an extension of the term of the credit.
During the 1last thirty days of any such extension the
department will draw on the letter of credit if the owner
or operator has failed to provide alternate financial
assurance as specified in this section and obtain written
approval of such assurance from the department.

The department will return the letter of credit to the
issuing institution when:

(1) An owner or operator substitutes alternate financial
assurance as specified in this section; or

(2) The department releases the owner or operator from
requirements of this section in accordance with
subsection 9.

5. Closure and postclosure insurance.

a.

An owner or operator may satisfy the requirements of this
section by obtaining closure and postclosure insurance
which conforms to the requirements of this subsection and
submitting a certificate of such insurance to the
department. An owner or operator of a new facility must
submit the certificate of insurance to the department at
least sixty days before the date on which hazardous waste
is first received for treatment, storage, or disposal.
The insurance must be effective before this initial
receipt of hazardous waste. At a minimum,. the insurer
must be licensed to transact the business of insurance in
this state or eligible to provide insurance as an excess
or surplus lines insurer in one or more states.

70




H

The wording of the certificate of insurance must be
identical to the wording specified 1in subsection 5 of
section 33-24-05-81.

The closure and postclosure insurance policy must be
issued for a face amount of at least equal to the current
closure or postclosure, or both, cost estimate, except as
provided in subsection 7. The term "face amount" means
the total amount the insurer is obligated to pay under the
policy. Actual payments by the insurer will not change
the face amount, although the insurer's future liability
will be lowered by the amount of the payments.

The closure and postclosure insurance policy must

guarantee that funds will be available to close the .

facility or perform postclosure final care, or both,
whenever final closure or the postclosure period begins.
The policy must also guarantee that once final closure or
postclosure begins the insurer will be responsible for
paying out funds up to an amount equal to the face amount
of the policy upon the direction of the department to such
party or parties as the department specifies.

After beginning final closure or during the postclosure
period, or both, an owner or operator or any other person
authorized to perform closure or postclosure may request
reimbursement for closure or postclosure expenditures by
submitting itemized bills to the department. Within sixty
days after receiving bills for closure or postclosure
activities, the department will determine whether the
expenditures are 1in accordance with the closure or
postclosure plan or otherwise justified and if so, it will
instruct the insurer to make reimbursement in such amounts
as the department specifies in writing. If the department
has reason to believe that the cost of closure will be
significantly greater than the face amount of the policy
it may withhold reimbursement of such amounts as it deems
prudent  until it determines, in  accordance with
subsection 9, that the owner or operator 1is no longer
required to maintain financial assurance for closure of
the facility.

The owner or operator shall maintain the policy in full
force and effect until the department consents to
termination of the policy by the owner or operator as
specified in subdivision k. Failure to pay the premium
without substitution of alternate financial assurance, as
specified in this section, will constitute a significant
violation of this chapter warranting such remedy as the
department deems necessary. Such violation will be deemed
to begin upon receipt by the department of a notice of
future cancellation, termination, or failure to renew due
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to nonpayment of the premium, rather than upon the date of
expiration.

Each policy must contain a provision allowing assignment
of the policy to a successor, owner, or operator. Such
assignment may be conditional upon consent of the insurer,
provided such consent is not unreasonably refused.

The policy must provide that the insurer may not cancel,
terminate, or fail to renew the policy, except for failure
to pay the premium. The automatic renewal of the policy
must, at a minimum, provide the insured with the option of
renewal at the face amount of the expiring policy. If
there is a failure to pay the premium, the insurer may
elect to cancel, terminate, or fail to renew the policy by
sending notice by certified mail to the owner or operator
and the department. Cancellation, termination, or failure
to renew may not occur, however, during the one hundred
twenty days beginning with the date of receipt of a notice
by the department and the owner or operator as evidenced
by the return receipts. Cancellation, termination, or
failure to renew may not occur and the policy will remain
in full force and effect in the event that on or before

" the date of expiration:

(1) The department deems the facility abandoned;

(2) The permit 1is terminated or revoked or a new permit
is denied;

(3) Closure is ordered by the department or a state court
or other court of competent jurisdiction;

(4) The owner or operator 1is named as debtor in a
voluntary or involuntary proceeding under United
States Code Title 11 (bankruptcy); or

(5) The premium due is paid.

Whenever the current closure or postclosure, or both, cost
estimate increases to an amount greater than the face
amount of the policy the owner or operator within sixty
days after the increase must either cause the face amount
to be increased to an amount at least equal to the current
closure or postclosure, or both, cost estimate and submit
evidence of such increase to the department, or obtain
other financial assurance as specified in this section to
cover the increase. Whenever the current closure or
postclosure, or both, cost estimate decreases, the face
amount may be reduced to the amount of the current closure
or postclosure, or both, cost estimate following a written
approval by the department.
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*j. For postclosure insurance only, commencing on the date

that liability to make payments pursuant to a postclosure
policy accrues, the insurer will thereafter annually
increase the face amount of the policy. Such increase
must be equivalent to the face amount of the policy less
any payments made, multiplied by an amount equivalent to
eighty-five percent of the most recent investment rate or
of the equivalent coupon-issue yield announced by the
United States treasury for twenty-six-week treasury
securities.

k. The department will give written consent to the owner or
operator that it may terminate the insurance policy when:

(1) An owner or operator substitutes alternate financial
assurance as specified in this section; or

(2) The department releases the owner or operator from
the requirements of this section in accordance with
subsection 9.

Financial test and corporate guarantee for closure and
postclosure care. An owner or operator may satisfy the
requirements of this section by demonstrating to the
department that the owner or operator meets the financial test
or corporate guarantee, or both, as specified in 40 CFR Part
264.143 of the federal hazardous waste regulations and
submitting a copy of all documents required under that section
to the department. Companies not required to submit an
audited financial statement to the United States securities
and exchange commission must have an auditor's opinion
prepared by an auditor licensed in the state of North Dakota.

The wuse of multiple financial mechanisms. An owner or
operator may satisfy the requirements of this section by
establishing more than one financial mechanism per facility.
These mechanisms are limited to trust funds, surety bonds
guaranteeing payment into a trust fund, letters of credit, and
insurance. The mechanisms must be as specified in this
section, except that it 1is the combination of mechanisms,
rather than the single mechanism which must provide financial
assurance for an amount at least equal to the current closure
or postclosure, or both, cost estimate. If an owner or
operator uses a trust fund in combination with a surety bond
or a letter of credit, the owner or operator may use the trust
fund as the standby trust fund for the other mechanisms. A
single standby trust fund may be established for two or more
mechanisms. The department may use any or all of the
mechanisms to provide for closure or postclosure, or both,
care of the facility.

Use of a financial mechanism for multiple facilities. An owner
or operator may use a financial assurance mechanism specified
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in this 'section to meet the requirements of this section for
more than one facility. Evidence of financial assurance
submitted to the department must include a list showing for
each facility the identification number, name, address, and
the amount of funds for closure or postclosure, or both, care
assured by the mechanism. The amount of funds available
through the mechanism must be no less than the sum of funds
that would be available 1if a separate mechanism had been
established and maintained for each facility. In directing
funds available through the mechanism for closure or
postclosure care of any of the facilities covered by the
mechanism, the department may direct only the amount of funds
designated for that facility unless <the owner or operator
agrees to the use of additional funds available under the
mechanism.

9. Release of the owner or operator from the requirements of
this section. When an owner or operator has completed to the
satisfaction of the department all closure or postclosure, or
both, care requirements in accordance with the closure or
postclosure plans, the department will at the request of the
owner or operator, notify the owner or operator 1in writing
that the owner or operator is no longer required by this
section to maintain financial assurance for closure ~or
postclosure care of that particular facility.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-78. Use of a financial mechanism for both closure and
postclosure care. An owner or operator may satisfy the requirements for
financial assurance for both closure and postclosure care for one or
more facilities by using a trust fund, surety bond, letter of credit,
insurance, financial test, or corporate gquarantee that meets the
specifications for the mechanism in section 33-24-05-77. The amount of
funds available through the mechanism must be no less than the sum of
funds that would be available if a separate mechanism had been

established and maintained for financial assurance of closure and of
postclosure care.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-79. Liability requirements.

1. Coverage for sudden accidental occurrences. An owner or
operator of a hazardous waste treatment, storage, or disposal
facility or a group of such facilities shall demonstrate
financial responsibility for bodily injury and property damage
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‘to third parties caused by sudden accidental occurrences

arising from operations of the facility or group of
facilities. The owner or operator shall have and maintain
liability coverage for sudden accidental occurrences in the
amount of at least one million dollars per occurrence with an
annual aggregate of at least two million dollars, exclusive of
legal defense costs. This 1liability coverage may be
demonstrated in one of three ways as specified in subdivisions
a, b, and ¢ as follows:

a. An  owner or operator may demonstrate the required
1iability coverage by having 1liability insurance as
specified in this subdivision.

(1) Each insurance policy must be amended by attachment
of the hazardous waste facility liability endorsement
or evidenced by a certificate of liability insurance.
The wording of the endorsement must be identical to
the wording specified in subsection 9 of section
33-24-05-81. The wording of the certificate of
insurance must be identical to the wording specified
in subsection 10 of section 33-24-05-81. The owner
or operator shall submit a signed duplicate original
of the endorsement or the certificate of insurance to
the department. If requested by the department the
owner or operator shall provide a signed duplicate
original of +the insurance policy. An owner or
operator of a new facility shall submit the signed
duplicate original of the hazardous waste facility
liability endorsement or the certifcate of 1liability
insurance to the department at Tleast sixty days
before the day on which hazardous waste 1is first
received for treatment, storage, or disposal. The
insurance must be effective before this initial
receipt of hazardous waste.

(2) Each idinsurance policy must be issued by an insurer
which, at a minimum, 1is 1licensed to transact the
business of dinsurance 1in this state or eligible to
provide insurance as an excess or surplus lines
insurer in one or more states.

b. An owner or operator may meet the requirements of this
section by passing a financial test for 1liability coverage
as specified in subsection 6.

c. An  owner or operator may demonstrate the required
1iability coverage through use of both the financial test
and insurance as these mechanisms are specified in this
section. The amount of coverage demonstrated must total
at least the minimum amounts required by this subsection.
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Coverage for nonsudden accidental occurrences. An owner or
operator of a surface impoundment landfill or Tland treatment
facility which 1is used to manage hazardous waste, or a group
of such facilities, shall demonstrate financial responsibility
for bodily injury and property damage to third parties caused

by nonsudden accidental occurrences arising from operations of

the facility or group of facilities. The owner or operator
shall have and maintain 1liability coverage for nonsudden
accidental occurrences in the amount of at least three million
dollars per occurrence with an annual aggregate of at Tleast
six million dollars, exclusive of legal defense costs. This
1iability coverage may be demonstrated one of three ways as
specified in subdivisions a, b, and ¢ as follows:

a. An  owner or operator may demonstrate the required
liability coverage by having 1liability insurance as
specified in this subdivision.

(1) Each idinsurance policy must be amended by attachment
of the hazardous waste facility 1iability endorsement
or evidenced by certificate of liability insurance.
The wording of the endorsement must be identical to
the wording specified 1in subsection 9 of section
33-24-05-81. The wording of the certificate of
insurance must be identical to the wording specified
in subsection 10 of section 33-24-05-81. The owner
or operator shall submit a signed duplicate original
of the endorsement or the certificate of insurance to
the department. If requested by the department, the
owner or operator shall provide a signed duplicate
original of the insurance policy. An owner or
operator of a new facility shall submit the signed
duplicate original of the hazardous waste facility
1iability endorsement or the certificate of liability
insurance to the department at least sixty days
before the date on which hazardous waste 1is first
received for treatment, storage, or disposal. The
insurance must be effective before this dinitial
receipt of hazardous waste.

(2) Each insurance policy must be issued by an insurer
which, at a minimum, 1is licensed to transact the
business of 1insurance 1in this state or eligible to
provide insurance as an excess or surplus lines
insurer in one or more states.

b. An owner or operator may meet the requirements of this
section by passing a financial test for liability coverage
as specified in subsection 6.

c. An  owner or operator may demonstrate the required

Tiability coverage through use of both the financial test
and insurance as these mechanisms are specified in this
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section. The amounts of coverage must total at least the
minimum amounts required by this subsection.

Request for variance. If an owner or operator can
demonstrate to the satisfaction of the department that the
levels of responsibility required by subsection 1 or 2 are not
consistent with the degree and duration of risk associated
with treatment, storage, or disposal at the facility or group
of facilities, the owner or operator may obtain a variance
from the department. The request for a variance must be
submitted to the department as part of the permit application
under chapter 33-24-06 for a facility that does not have a
permit or pursuant to the procedures for permit modification
under chapter 33-24-07 for a facility that has a permit. If
granted, the variance will take the form of an adjusted level
of required liability coverage, such level to be based on the
department's assessment of the degree and duration of risk
associated with the ownership or operation of the facility or
group of facilities. The department may require an owner or
operator who requests a variance to provide such technical and
engineering information as 1is deemed necessary by the
department to determine a level of financial responsibility
other than that required by subsection 1 or 2. Any request
for a variance for a permitted facility will be treated as a
request for permit modification under chapters 33~24-06 and
33-24-07.

Adjustments by the department. If the department determines
that the levels of financial responsibility required by
subsection 1 or 2 are not consistent with the degree and
duration of risk associated with treatment, storage, or
disposal at the facility or group of facilities, the
department may adjust the level of financial responsibility
required under subsection 1 or 2 as may be necessary to
protect human health and the environment. This adjusted level
will be based on the department's assessment of the degree and
duration of risk associated with the ownership or operation of
the facility or group of facilities. In addition, if the
department determines that there 1is a significant risk to
human health and the environment from nonsudden accidental
occurrences resulting from the operation of a facility that is
not a surface impoundment, landfill, or land treatment
facility, it may require that an owner or operator of the
facility comply with subsection 2. An owner or operator shall
furnish to the department within a reasonable time any
information which the department requests to determine whether
cause exists for such adjustments of Jlevel or type of
coverage. Any adjustment of the level or type of coverage for
a type of facility that has a permit will be treated as a
permit modification under chapters 33-24-06 and 33-24-07.

Period of coverage. An owner or operator shall continuously
provide liability coverage for a facility as required by this
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History:

section until certifications of closure of the facility as
specified in section 33-24-05-64 are received by the
department.

Financial tests for liability coverage. An owner or operator
may satisfy the requirements of this section by demonstrating
that the owner or operator meets the financial test for
1iability as specified in 40 CFR 264.147 of the federal
hazardous waste vregulations and submitting a copy of all
documents required by that section to the department.
Companies not required to submit audited financial statements
to the United States securities and exchange commission must
have the auditor's opinion prepared by an auditor licensed in
this state.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-80. Incapacity of owners or operators, guarantors, or

financial institutions.

History:

1.

An owner or operator must notify the department by certified
mail of the commencement of a voluntary or dnvoluntary
proceeding under United States Code Title 11 (bankruptcy),
naming the owner or operator as debtor within ten days after
commencement of the proceeding. A guarantor of a corporate
guarantee as specified in subsection 6 of section 33-24-05-77
must make such notification 1if <the guarantor is named as
debtor as required under the terms of the corporate guarantee.

An  owner or operator who fulfills the requirements of section
33-24-05-77 or 33-24-05-79 by obtaining a trust fund, surety
bond, letter of credit, or insurance policy will be deemed to
be without the required financial assurance or liability
coverage 1in the event of bankruptcy of the trustee or issuing
institution, or a suspension or revocation of the authority of
the trustee institution to act as a trustee, or of the
institution issuing the surety bond, Tletter of credit, or
insurance policy to issue such instruments. The owner or
operator shall establish other financial assurance or
1iability coverage within sixty days after such an event.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

1/84

33-24-05-81. Wording of the instruments.

1.

Trust agreement and certification of acknowledgement.
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‘a.

A trust agreement for a trust fund as specified in section
33-24-05-77 must be worded as follows, except that
instructions in brackets are .to be replaced with the
relevant information and the brackets deleted.

TRUST AGREEMENT, the "AGREEMENT" entered into as of [date]
by and between [name of the owner or operator] a [name of
state] [insert "corporation" "partnership," "association"
or "proprietorship"], the "GRANTOR," and [name of
corporate trustee], [insert "incorporated in the state of
" or "a national bank"], the "TRUSTEE".

Whereas, the North Dakota State Department of Health,
"DEPARTMENT" a regulatory agency of the state of North
Dakota, has established certain regulations applicable to
the GRANTOR requiring that an owner or operator of a
hazardous waste management facility shall provide

.assurance that funds will be available when needed for

closure or postclosure, or both, care of the facility,

Whereas, the GRANTOR has elected to establish a trust to
provide all or part of such financial assurance for the
facilities identified herein,

Whereas, the GRANTOR acting through its duly authorized
officers has selected the TRUSTEE to be the trustee under
this agreement and the TRUSTEE 1is willing to act as
trustee,

Now, therefore, the GRANTOR and the TRUSTEE agree as
follows:

Section 1. Definitions. As used in this AGREEMENT:

(a) The term GRANTOR means the owner or operator who
enters into this AGREEMENT and any successors or
assigns of the GRANTOR.

(b) The term TRUSTEE means the TRUSTEE who enters
into this AGREEMENT and any successor TRUSTEE.

Section 2. Identification of Facilities and Cost Estimate.
This AGREEMENT pertains to the facilities and cost
estimates identified on attached Schedule A [on
Schedule A for each facility list the identification
number, name, and the current closure or postclosure,
or both, cost estimates or portions thereof for which
financial assurance js demonstrated by this
AGREEMENT].

Section 3. Establishment of Fund. The GRANTOR and the

TRUSTEE hereby establish a trust fund, the FUND, for
the benefit of the department. The GRANTOR and the
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TRUSTEE intend that no third party have access to the
FUND, except as herein provided. The FUND is
established initially as consisting of the property
which is acceptable to the TRUSTEE and described in
Schedule B attached hereto. Such property and any
other property subsequently transferred to the
TRUSTEE is referred to as the FUND, together with all
earnings and profits thereon, less any payments or
distributions made by the TRUSTEE pursuant to this
AGREEMENT.  The FUND must be held by the TRUSTEE, IN
TRUST, as herein provided. The TRUSTEE 1is not
responsible, nor may it undertake any responsibility
for the amount or adequacy of, nor any duty to
collect from the GRANTOR any payments necessary to
discharge any liabilities of the GRANTOR established
by the DEPARTMENT.

Section 4. Payment for Closure and Postclosure Care.
The TRUSTEE shall make payments from the FUND as the
DEPARTMENT shall direct, in writing, to provide for
the payment of the cost of closure, and or
postclosure care of the facilities covered by this
AGREEMENT. The TRUSTEE shall reimburse the GRANTOR
or other persons as specified by the DEPARTMENT from ’?
the FUND for closure and postclosure expenditures in
such amounts as the DEPARTMENT shall direct in
writing. In addition, the TRUSTEE shall refund to .
the GRANTOR such amounts as the DEPARTMENT specifies
in writing. Upon refund such funds no longer
constitute part of the FUND as defined herein.

Section 5. Payments Comprising the FUND. Payments
made to the TRUSTEE for the FUND must consist of cash
or securities acceptable to the TRUSTEE.

Section 6. TRUSTEE Management. The TRUSTEE shall
invest and reinvest the principle and interest of the
FUND and keep the FUND dnvested as a single FUND
without distinction between principle and income in
accordance with general investment policies and
guidelines which the GRANTOR may communicate in
writing to the TRUSTEE from time to time, subject

however to the provisions of this Section. In
investing, reinvesting, exchanging, selling, and %
managing the FUND, the TRUSTEE shall discharge his

duties with respect to the trust fund solely in the
interest of the beneficiary and with the care, skill,
prudence, and diligence under the circumstances then
prevailing which persons of prudence, acting in a
1ike capacity and familiar with such matters, would
use in the conduct of an enterprise of a like
character and with 1ike aims; except that:
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(a) Securities or other obligations of the GRANTOR
or any other owner or operator of the facilities
or any of their affiliates as defined in the
Investment Company Act of 1940, as amended, 15
U.S.C. 80a-2(a), may not be required or held
unless they are securities or other obligations
of a federal or state government;

(b) The TRUSTEE is authorized to invest the FUND in
time or demand deposits of the TRUSTEE, to the
extent insured by an agency of the federal or
state government; and

(c) The TRUSTEE is authorized to hold cash awaiting

investment or distribution wuninvested for a

reasonable time and without liability for the
payment of interest thereon.

Section 7. Commingling and Investment. The TRUSTEE is

expressly authorized in its discretion:

(a) To transfer from time to time any or all of the
assets of the FUND to any common, commingled, or
collective trust fund collected by the TRUSTEE
in which the FUND is eligible to participate,
subject to all of the provisions thereof, to be
commingled with the assets of other trusts
participating therein; and

(b) To purchase shares 1in any investment company
registered under the Investment Company Act of
1940, 15 U.S.C. 80a-1 et seq., including one
which may be created, managed, underwritten, or
to which dinvestment advice is rendered or the
shares of which are sold by the TRUSTEE. The
TRUSTEE may vote such shares in its discretion.

Section 8. Express Powers of TRUSTEE. Without, in any

way, eliminating the powers and discretions conferred
upon the TRUSTEE by the other provisions of this
AGREEMENT or by law, the TRUSTEE 1is expressly
authorized and empowered:

(a) To sell, exchange, convey, transfer, or
otherwise dispose of any property held by it, by
public or private sale. No person dealing with
the TRUSTEE is bound to see the application of
the purchase money or to inquire into the
validity or expediency of any such sale or
disposition;

(b) To make, execute, acknowledge, and deliver any
and all documents of transfer and conveyance and
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any and all other instruments that may be
necessary or appropriate to carry out the powers
herein granted;

(¢) To register any securities held in the FUND in
its own name or in the name of a nominee and to
hold any security in bearer form or in book
entry, or to combine certificates representing
such securities with certificates of the same
issue held by the TRUSTEE 1in other fiduciary
capacities, or to deposit or arrange for the
deposit of such securities in a qualified
central depository even though, when so
deposited, such securities may be merged and
held in bulk in the name of the nominee of such
depository with other securities deposited
therein by another person, or to deposit or
arrange for the deposit of any securities issued
by the United States Government, or any agency
or instrumentality thereof, with a federal
reserve bank, but the books and records of the
TRUSTEE must at all times show that all such
securities are part of the FUND;

%

(d) To deposit any cash 1in the FUND in interest
bearing accounts maintained or savings
certificates dissued by the TRUSTEE, in its
separate capacity, or in any other banking
institution affiliated with the TRUSTEE to the

extent insured by an agency of the federal or %
state government; and

(e) To comprise or otherwise adjust all claims in
favor of or against the FUND.

Section 9. Taxes and Expenses. All taxes of any kind
) that may be assessed or levied against or in respect
of the FUND and all brokerage commissions incurred by
the FUND shall be paid from the FUND. All other -
expenses incurred by the TRUSTEE in connection with
the administration of this TRUST, including fees for
legal services rendered to the TRUSTEE, the
compensation of the TRUSTEE to the extent not paid
directly by the GRANTOR, and all other proper charges
and disbursements of the TRUSTEE, must be paid from
the FUND.

Section 10. Annual Valuation. The TRUSTEE shall
annually, at least thirty days prior to the
anniversary date of establishment of the FUND,
furnish to the GRANTOR and to the DEPARTMENT a
statement confirming the value of the TRUST. Any
securities in the FUND must be valued at market value
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as of no more than sixty days prior to the
anniversary date of establishment of the FUND. The
failure of the GRANTOR to object in writing to the
TRUSTEE within ninety days after the statement has
been furnished to the GRANTOR and the DEPARTMENT,
constitutes a conclusively binding assent by the
GRANTOR barring the GRANTOR from asserting any claim
or Tiability against the TRUSTEE with respect to
matters disclosed in the statement.

Section 11. Advice of Counsel. The TRUSTEE may from
time to time consult with counsel, who may be counsel
to the GRANTOR, with respect to any question arising
as to construction of this AGREEMENT or any action to
be taken hereunder. The TRUSTEE shall be fully
protected to the extent permitted by law in acting
upon the advice of counsel.

Section 12. TRUSTEE Compensation. The TRUSTEE is
entitled to reasonable compensation for its services

as agreed upon in writing from time to time with the
GRANTOR.

Section 13. Successor TRUSTEE. The TRUSTEE may resign
or the GRANTOR may replace the TRUSTEE, but such
resignation or replacement is not effective until the
GRANTOR has appointed a successor trustee and this
successor accepts the appointment. The successor
trustee shall have the same powers and duties as
those conferred upon the TRUSTEE hereunder. Upon the
successful trustee's acceptance of the appointment,
the TRUSTEE shall assign, transfer, and pay over to
the successor trustee the funds and properties then
constituting the FUND. If for any reason, the
GRANTOR cannot or does not act in the event of the
resignation of the TRUSTEE, the TRUSTEE may apply to
a court of competent jurisdiction for the appointment
of a successor trustee or for instructions. The
successor trustee shall specify the day on which it
assumes administration of the TRUST in a writing sent
to the GRANTOR, the DEPARTMENT, and the present
TRUSTEE by certified mail ten days before such change
becomes effective. Any expenses incurred by the
TRUSTEE as a result of any of the acts contemplated
by this section must be paid as provided in
section 9.

Section 14. Instructions to the TRUSTEE. All orders,
requests, and instructions by the GRANTOR to the
TRUSTEE must be in writing, signed by such persons as
are designated in the attached Exhibit A, or such
other designees as the GRANTOR may designate by
amendment to Exhibit A. The TRUSTEE shall be fully
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protected 1in acting without 1inquiry in accordance
with the GRANTOR's orders, requests, and
instructions. All orders, requests, and instructions
by the DEPARTMENT to the TRUSTEE must be in writing,
signed by an authorized DEPARTMENT representative and
the TRUSTEE shall act and be fully protected in
acting 1in accordance with such orders, requests, and
instructions. The TRUSTEE shall have the right to
assume, in the absence of written notice to the
contrary, that no event constituting a change or a
termination of the authority of any person to act on
behalf of the GRANTOR or the DEPARTMENT hereunder has
occurred. The TRUSTEE shall have no duty to act in
the absence of such orders, requests, and
instructions from the GRANTOR or the DEPARTMENT, or
both, except as provided for herein.

Section 15. Notice of Nonpayment. The TRUSTEE shall
notify the GRANTOR and the DEPARTMENT by certified
mail within ten days following the expiration of the
thirty-day period after the anniversary of the
establishment of the TRUST if no payment is received
from the GRANTOR during that period. After the
pay-in period 1is completed, the TRUSTEE 1is not
required to send a notice of nonpayment.

Section 16. Amendment of AGREEMENT. This AGREEMENT
may be amended by an instrument in writing executed
by the GRANTOR, the TRUSTEE and the DEPARTMENT, or by
the TRUSTEE and the DEPARTMENT, if the GRANTOR ceases
to exist.

Section 17. Irrevocability and Termination. Subject to
the right of the parties to amend this AGREEMENT as
provided in section 16, this TRUST is irrevocable and
continues until terminated at the written agreement
of the GRANTOR, the TRUSTEE, and the DEPARTMENT, or
by the TRUSTEE and the DEPARTMENT, 1if the GRANTOR
ceases to exist. Upon termination of the TRUST, all

remaining trust property, less finai trust
administration expenses, must be delivered to the
GRANTOR.

Section 18. Immunity and Indemnification. The TRUSTEE
may not incur personal liability of any nature in
connection with any act or commission made in good
faith in the administration of this TRUST or in
carrying. out any directions by the GRANTOR or the
DEPARTMENT issued in accordance with this AGREEMENT.
The TRUSTEE must be indemnified and saved harmless by
the GRANTOR or from the TRUST FUND, or both, from and
against any personal liability to which the TRUSTEE
may be subjected by reason of any act or conduct in
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its official capacity, including all expenses
reasonably incurred in its defense in the event the
GRANTOR fails to provide such defense.

Section 19. Choice of Law. This AGREEMENT must be
administered, construed, and enforced according to
the laws of the state of [North Dakota].

‘Section 20.  interpretation. As used in this AGREEMENT,

words in the singular include the plural and words in
the plural include the singular. The descriptive
headings for each section of this AGREEMENT do not
affect the interpretation or the legal efficacy of
this AGREEMENT.

In Witness Whereof the parties have caused this

AGREEMENT to be executed by their respective officers
duly authorized and their corporate seals to be
hereunto fixed and attested as of the date first
above written: The parties below certify that the
wording of this AGREEMENT is identical to the wording
specified in subdivision a of subsection 1 of North
Dakota Administrative Code section 33-24-05-81 as
such regulation was constituted on the date first
above written.

[Signature of GRANTOR]

[Title]

[Attest:]

[Title]

[Seal]

[Signature of TRUSTEE]

[Attest:]

[Title]

[Seal]
The following is an example of the certification of
acknowledgement which must accompany the trust agreement

for a trust fund as specified in subsection 1 of section
33-24-05-77.

State of

County of
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2.

On this [date], before me personally came [owner or
operator] to me known, who, being by me duly sworn, did
depose and say that she/he resides at [address], that
she/he is [title] of [corporation], the corporation
described in and which executed the above instrument; that
she/he knows the seal of said corporation; that the seal
affixed to such instrument is such corporate seal; that it
was so affixed by order of the Board of Directors of said
corporation, and that she/he signed her/his name thereto
by like order.

[Signature of notary public]
A surety bond guaranteeing payment into a trust fund as
specified in subsection 2 of section 33-24-05-77 must be
worded as follows, except that instructions in brackets are to
be replaced with the relevant information and the brackets
deleted:
FINANCIAL GUARANTEE BOND

Date bond executed:

Effectivé date:

Principal: [legal name and business address of owner or
operator]
Type of organization: [insert "individual", "joint venture,"

"partnership" or “corporation"]

State of incorporation:

Surety(ies): [name(s) and business address(es)]

Identification  number, name, address, and closure or
postclosure, or both, amount for each facility guaranteed by
this bond [indicate <closure and postclosure amounts
separately]:

Total penal sum of bond: $

Surety's bond number:

Know all persons by these presents that we the PRINCIPAL and
SURETY(IES) hereto are firmly bound to the North Dakota State
Department of Health (hereinafter called the department) in
the above penal sum for the payment of which we bind
ourselves, our heirs, executors, administrators, successors
and assignors jointly and severally: provided that where the
SURETY(IES) are corporations acting as cosureties, we, the
SURETIES, bind ourselves in such sum “jointly and severally"
only for the purpose of allowing a joint action or actions
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-against any or all of us, and for all other purposes each

SURETY by itself, Jjointly and severally with the PRINCIPAL,
for the payment of such sum only as is set forth opposite the
name of such SURETY, but if no 1limit of 1liability is
indicated, the limit of 1iability shall be the full amount of
the penal sum.

Whereas said PRINCIPAL is required under North Dakota Century
Code chapter 23-20.3 to have a permit in order to own or
operate each hazardous waste management facility identified
above, and

Whereas said PRINCIPAL 1is required to provide financial
assurance for closure or closure and postclosure care as a
condition of the permit, and

Whereas said PRINCIPAL shall establish a standby trust fund as
is required when a surety bond is used to provide such
financial assurance;

Now, Therefore, the conditions of the obligation are such that
if the PRINCIPAL shall faithfully, before the beginning of
final closure of each facility identified above, fund the
standby trust fund in the amounts identified above for the
facility,

Or, if the PRINCIPAL shall fund the standby trust fund in such
amounts within fifteen days after an order to begin closure is
jssued by the DEPARTMENT or a state or other court of
competent jurisdiction,

Or, if the PRINCIPAL shall provide alternate financial
assurance as specified in North Dakota Administrative Code
chapter 33-24-05, as applicable, and obtain the DEPARTMENT'S
written approval of such assurance within ninety days after
the date of notice of cancellation is received by both the
PRINCIPAL and the DEPARTMENT from the SURETY(IES), then this
obligation shall be null and void, otherwise it is to remain
in full force and effect.

The SURETY(IES) shall become liable on this bond obligation
only when the PRINCIPAL has failed to fulfill the conditions
described above. Upon notification by the DEPARTMENT that the
PRINCIPAL has failed to perform as guaranteed by this bond,
the SURETY(IES) shall place funds in the amount guaranteed for
the facility(ies) into the standby trust fund as directed by
the DEPARTMENT.

The 1iability of the SURETY(IES) shall not be discharged by
any payment or any succession of payments hereunder, unless
and until such payment or payments shall amount in the
aggregate to the penal sum of the bond, but in no event shall
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the ob]igétion of the SURETY(IES) hereunder exceed the amount
of said penal sum.

The SURETY(IES) may cancel the bond by sending notice of
cancellation by certified mail to the PRINCIPAL and to the
DEPARTMENT, provided, however, that cancellation shall not
occur during the one hundred twenty days beginning on the date
of receipt of the notice of cancellation by both the PRINCIPAL
and the DEPARTMENT as evidenced by the return receipts.

The PRINCIPAL may terminate this bond by sending written
notice to the SURETY(IES) provided, however, that no such
notice shall become effective until the SURETY(IES) receive(s)
written authorization for termination of the bond by the
DEPARTMENT.

[The following paragraph is an optional rider that may be
included, but is not required]

The PRINCIPAL and SURETY(IES) hereby agree to adjust the penal
sum of the bond yearly so that it guarantees a new closure or
postclosure, or both, amount, provided that the penal sum does
not increase by more than twenty percent in any one year, and
no decrease 1in the penal sum takes place without the written
permission of the DEPARTMENT.

. In  witness whereof, the PRINCIPAL and SURETY(IES) have

executed this financial guarantee bond and have affixed their
seals on the date set forth above.

The persons whose signatures appear below hereby certify that
they are authorized to execute this surety bond on behalf of
the PRINCIPAL and SURETY(IES) and that the wording of this
surety bond is identical to the wording specified in
subsection 2 of North Dakota Adminstrative Code section
33-24-05-81 as such rule was constituted on the date this bond
was executed.

PRINCIPAL
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]

CORPORATE SURETY(IES)
[Name and address]
State of Incorporation:
Liability limit: $
[Signature(s)]
[Name(s) and Title(s)]

[Corporate seal]

[For every cosurety, provide signature(s), corporate seal,

and other information in the same manner as for surety above.]
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Bond premium: $

A surety bond guaranteeing performance of closure or
postclosure care as specified in subsection 3 of section
33-24-05-77 must be worded as follows, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets deleted:

PERFORMANCE BOND

Date bond executed:

Effective Date:

PRINCIPAL: [Legal name and business address of owner or
operator]

Type of organization: [Insert "Individual," "joint venture,"
"partnership," or "corporation"]

State of incorporation:

SURETY(IES): [Name(s) and business addresé(es)]

Identification number, name, address and closure or
postclosure, or both, amount(s) for each facility guaranteed
by this bond.

[Indicate closure and postclosure amount separately]:

Total penal sum of bond:

Surety's bond number:

Know all persons by these presents, that we the PRINCIPAL and
SURETY(IES) hereto are firmly bound to the North Dakota State
Department of Health (hereinafter called the DEPARTMENT), in
the above penal sum for the payment of which we bind
ourselves, our heirs, executors, administrators, successors
and assigns jointly and severally: Provided that, where the
SURETY(IES) are corporations acting as cosureties, we the
SURETIES bind ourselves in such sum "jointly and severally"
only for the purpose of allowing a joint action or actions
against any or all of us and for all other purposes each
SURETY binds itself jointly and severally with the PRINCIPAL
for the payment of such sum only as is set forth opposite the
name of each SURETY, but if no limit of Tiability is
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indicated, "the limit of liability shall be the full amount of
the penal sum.

Whereas said PRINCIPAL is required under North Dakota Century
Code chapter 23-20.3 to have a permit to own or operator each
hazardous waste management facility identified above, and

Whereas said PRINCIPAL 1is required to provide financial
assurance for closure, or closure and postclosure care as a
condition of the permit, and

Whereas said PRINCIPAL shall establish a standby trust fund as
is required when a surety bond 1is used to provide such
financial assurance;

Now, Therefore, the conditions of this obligation are that if
the PRINCIPAL shall faithfully perform closure, whenever
required to do so, of each facility for which this bond
guarantees closure, in accordance with the closure plan and
other requirements of the permit as such plan and permit may
be amended pursuant to all applicable laws, statutes, rules,
and regulations, as such laws, statutes, rules, and
regulations may be amended.

And if the PRINCIPAL shall faithfully perform postclosure care
of each facility for which this bond guarantees postclosure
care, 1in accordance with the postclosure plan and other
requirements of the permit as such plan and permit may be
amended pursuant to all applicable laws, statutes, rules, and
regulations, as such laws, statutes, rules, and regulations
may be amended,

Or, if the PRINCIPAL shall provide alternate financial
assurance as specified in North Dakota Administrative Code
chapter 33-24-05 and obtain the DEPARTMENT'S written approval
of such assurance within ninety days after the date notice of
cancellation 1is vreceived by both the PRINCIPAL and the
DEPARTMENT from the SURETY(IES) then this obligation shall be

null and void, otherwise it is to remain in full force and
effect.

The SURETY(IES) shall become 1iable on this bond obligation
only when the PRINCIPAL has failed to fulfill the conditions
described above.

Upon notification by the DEPARTMENT that the PRINCIPAL has
been found in violation of the closure requirements of North
Dakota Administrative Code chapter 33-24-05 for a facility for
which this bond guarantees performance of closure, the
SURETY(IES) shall either perform closure in accordance with
the closure plan and other permit requirements or place the
closure amount guaranteed for the facility into the standby
trust fund as directed by the DEPARTMENT.

90




;
i
|
|
|
|
|
|
|
|
|

"Upon notification by the DEPARTMENT that the PRINCIPAL has

been found in violation of the postclosure requirements of
North Dakota Administrative Code chapter 33-24-05 for a
facility for which this bond guarantees performance of
postclosure care, the SURETY(IES) shall either perform
postclosure care in accordance with the postclosure plan and
other permit requirements or place the postclosure amount
guaranteed for the facility into a standby trust fund as
directed by the DEPARTMENT.

Upon notification by the DEPARTMENT that the PRINCIPAL has
failed to provide alternate financial assurance as specified
in North Dakota Administrative Code chapter 33-24-05 and
obtain written approval of such assurance from the DEPARTMENT
during the ninety days following receipt by both the PRINCIPAL
and the DEPARTMENT of a notice of cancellation of the bond,
the SURETY(IES) shall place funds in the amount guaranteed for
the facility(ies) into the standby trust fund as directed by
the DEPARTMENT.

The SURETY(IES) hereby waive(s) notification of amendments to
closure plans, permits, applicable Taws, statutes, rules, and
regulations and agree(s) that no such amendment shall in any
way alleviate its (their) obligation on this bond.

The 1liability of the SURETY(IES) shall not be discharged by
any payment or succession of payments hereunder, unless and
until such payment or payments shall amount in the aggregate
to the penal sum of the bond, but in no event shall the
obligation of the SURETY(IES) hereunder exceed the amcunt of
said penal sum.

The SURETY(IES) may cancel the bond by sending the notice of
cancellation by certified mail to the PRINCIPAL and to the
DEPARTMENT, provided, however, that cancellation shall not
occur during the one hundred twenty days beginning on the date
of receipt of the notice of cancellation by both the PRINCIPAL
and the DEPARTMENT as evidenced by the return receipts.

The PRINCIPAL may terminate this bond by sending written
notice to the SURETY(IES) provided, however, that no such
notice shall become effective until the SURETY(IES) receive(s)
written authorization for termination of the bond by the
DEPARTMENT.

[The following paragraph is an optional rider that may be
included, but is not required].

PRINCIPAL and SURETY(IES) hereby agree to adjust the penal sum
of the bond yearly so that it guarantees a new closure or
postclosure, or both, amount, provided that the penal sum does
not increase by more than twenty percent in any one year, and
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no decrease in the penal sum takes place without the written
permission of the DEPARTMENT.

In Witness Whereof, the PRINCIPAL and SURETY(IES) have
executed this performance bond and have affixed their seals on
the date set forth above.

The persons whose signatures appear below hereby certify that
they are authorized to execute this surety bond on behalf of
the PRINCIPAL and the SURETY(IES) and that the wording of this
surety bond is 1identical to the wording specified in
subsection 3 of North Dakota Administrative Code section
33-24-05-81 as such rule was constituted on the date this bond
was executed.

Principal

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate Seal]

[Corporate Surety(ies)]

[Name and Address]

State of Incorporation:

Liability Limit: $

[Signature(s)]
[Name(s) and Title(s)]
Corporate Seal:

[For every cosurety, provide signature(s), corporate seal, and
other information in the same manner as for surety above].

Bond Premium: $

A Tletter of credit as specified in subsection 4 of section
33-24-05-77 must be worded as follows except that instructions

in brackets are to be replaced with the relevant information
and the brackets deleted.

IRREVOCABLE STANDBY LETTER OF CREDIT

Chief, Environmental Health Section North Dakota State
Department of Health
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‘Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit

Number in your favor, at the request and for the

account of [owner's or operator's name and address] up to the

aggregate amount of [in words] United States Dollars $
, available upon presentation by you of

(1) You sight draft bearing reference to this letter of credit
number , and

(2) Your signed statement reading as follows: "I certify that
the amount of the draft is payable pursuant to regulations
issued under authority of North Dakota Century Code
chapter 23-20.3".

This Tletter of credit is effective as of [date] and shall
expire on [date] at least one year later, but such
expiration date shall be automatically extended for a
period of [at least one year] on [date] and on each
successive expiration date, unless, at least one hundred
twenty days before the current expiration date, we notify
both you and [owner's or operator's name] by certified
mail that we have decided not to extend this letter of
credit beyond the current expiration date. In the event
you are so notified, any unused portion of the credit
shall be available upon presentative of your sight draft
for one hundred twenty days after the date of receipt by
both you and [owner's or operator's name], as shown on the
signed return receipts.

Whenever this letter of credit is drawn on under and in
compliance with the terms of this credit, we shall duly
honor such draft upon presentation to us, and we shall
deposit the amount of the draft directly into the standby
trust fund of [owner's or operator's name] in accordance
with your instructions.

We certify that the wording of this letter of credit is
identical to the wording specified in subsection d of
North Dakota Administrative Code section 33-24-05-81 as
such rule was constituted on the date shown immediately
below.

[Signature(s) and Title(s) of Official(s) of issuing
institution] [Date]

This credit is subject to ["the most recent edition of the
Uniform Customs and Practice for Documentary Credits,
published by the International Chamber of Commerce", or
“"the Uniform Commercial Code"]
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5.

A certificate of insurance as specified in subsection 5 of
section 33-24-05-77 must be worded as follows, except that
instructions 1in brackets are to be replaced with the relevant
information and the brackets deleted.

CERTIFICATE OF INSURANCE FOR CLOSURE OR POSTCLOSURE CARE

Name and address of insurer (hereinafter called the
"INSURER"):

Name and address of Insured (hereinafter called the
"INSURED"):

Facilities covered: [List for each facility: the
identification number, name, address and amount of 1insurance
for closure or the amount for postclosure care, or both.
(These amounts for all facilities covered must cover the face
amount shown below.)]

Face amount:

Policy Number:

Effective Date:

The INSURER hereby certifies that it has issued to the INSURED
the policy of insurance identified above to provide financial
assurance for [insert "closure" or "closure and postclosure
care" or "postclosure care"] for the facilities identified
abuve. The INSURER further warrants that such policy conforms
in all respects with the requirements of subsection 5 of North
Dakota Administrative Code section 33-24-05-77, as applicable
and as such regulations were constituted on the date shown
immediately below. It is agreed that any provision of the
policy inconsistent with such rules 1is hereby amended to
eliminate such inconsistency.

Whenever requested by the North Dakota State Department of
Health (DEPARTMENT) the INSURER agrees to furnish to the
DEPARTMENT a duplicate original of the policy listed above,
including all endorsements thereon.

I hereby certify that the wording of this certificate is
identical to the wording specified in subsection 5 of North
Dakota Administrative Code section 33-24-05-81 as such rule
was constituted on the date shown immediately below.
[Authorized signature for INSURER]

[Name of person signing]

[Title of person signing]
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6.

" Signature of witness or notary:

[Date]

A hazardous waste facility liability endorsement as required
in section 33-24-05-79 must be worded as follows, except that
instructions in brackets are to be replaced with the relevant
information and the brackets deleted:

HAZARDOUS WASTE FACILITY LIABILITY ENDORSEMENT

1.

This endorsement certifies that the policy to which the
endorsement is attached provides 1iability insurance
covering bodily injury and property damage in connection
with the Insured's obligation to demonstrate financial
responsibility under North Dakota Administrative Code
section 33-24-05-79. The coverage applies at [list
identification number, name and address for each facility]
for ["sudden accidental occurrences", "nonsudden
accidental occurrences," or ‘"sudden and nonsudden:
accidental occurrences"; if coverage is for multiple
facilities and the coverage is different for different
facilities, indicate which facilities are insured for
sudden accidental occurrences, which are insured for
nonsudden accidental occurrences and which are insured for
both]. The 1limits of 1liability are [insert the dollar
amount of the "each occurrence" and "annual aggregate"
limits of the Insurer's 1iability] exclusive of legal
defense costs.

The insurance afforded with respect to such occurrences is
subject to all of the terms and conditions of the policy;
provided, however, that any provisions of the policy
inconsistent ‘with subsections (a) through (e) of this
Paragraph 2 are hereby amended to conform with
subsections (a) through (e):

(a) Bankruptcy or insolvency of the Insured shall not
relieve the Insurer of 1its obligations under the
policy to which this endorsement is attached.

(b) The Insurer is 1liable for the payment of amounts
within any deductible applicable to this policy with
a right of reimbursement by the Insured for any such
payment made by the Insurer. This provision does not
apply with respect to that amount of any deductible
for which coverage is demonstrated as specified in
subsection 6 of North Dakota Administrative Code
section 33-24-05-79.

(c) Whenever requested by the North Dakota State
Department of Health (Department), the Insurer agrees
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to furnish to the Department a signed duplicate
original of the policy and all endorsements.

(d) Cancellation of this endorsement, whether by the
Insurer or the Insured, will be effective only wupon
written notice and only after the expiration of sixty
days after a copy of such written notice is received
by the Department, as evidenced by the return
receipt.

(e) Any other termination of this endorsement will be
effective only upon written notice, and only after
the expiration of thirty days after a copy of such
written notice is received by the Department, as
evidenced by the return receipt.

Attached to and forming part of policy number
issued by [name of Insurer] herein calied
the Insurer of [address of Insurer] to [name of
Insured] of [address] this day of
, 19 . The effective date of said
policy is day of , 19 .

I hereby certify that the wording of this endorsement
is identical to the wording specified in subsection 6
of North Dakota Administrative Code section
33-24-05-81, as such rule was constituted on the date
first above written, and that the Insurer is licensed
to transact the business of insurance in the State of
North Dakota or eligible to provide insurance as an
excess or surplus lines insurer in one or more
states.

[Signature of authorized representative of Insurer]
[Type Name]

[Title], Authorized Representative of [name of
Insurer]

[Address of representative]

7. A certificate of 1iability insurance as required in section
33-24-05-79 must be worded as follows, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets deleted:

HAZARDOUS WASTE FACILITY CERTIFICATE OF LIABILITY INSURANCE
1. [Name of Insurer, (the "Insurer") of [address of Insurer]
hereby certifies that it has 1issued 1iability insurance

covering bodily injury and property damage to [name of
Insured], (the "Insured"), of [address of Insured] in
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connection with the Insured's obligation to demonstrate
financial responsibility under North Dakota Administrative
Code section 33-24-05-79. The coverage applies at [list
jdentification number, name and address for each facility]

for [insert "sudden accidental occurrences," "nonsudden
accidental occurrences” or ‘"sudden and nonsudden
accidental occurrences"; if coverage is for multiple

facilities and the coverage 1is different for different
facilities, indicate which facilities are insured for
sudden accidental occurrences, which are dinsured for
nonsudden accidental occurrences and which are insured for
both]. The limits of liability are [insert the dollar
amount of the "each occurrence" and "annual aggregate"
limits of the Insurer's 1iability], exclusive of legal
defense costs. The coverage is provided under policy
number , issued on [date] the effective date of said
policy is [date].

The Insurer further certifies the following with respect
to the insurance described in Paragraph 1:

(a) Bankruptcy or insolvency of the Insured shall not
relieve the Insurer of 1its obligations under the
policy.

(b) The Insurer 1is 1liable for the payment of amounts
within any deductible applicable to the policy, with
a right of reimbursement by the Insured for any such
payment made by the Insurer. This provision does not
apply with respect to that amount of any decuctible
for which coverage is demonstrated as specified in
subsection 6 of North Dakota Administrative Code
section 33-24-05-79.

(c) Whenever requested by the North Dakota State
Department of Health (Department), the Insurer agrees
to furnish to the Department a signed duplicate
original of the policy and all endorsements.

(d) Cancellation of the insurance, whether by the Insured
or the Insurer, will be effective only upon written
notice, and only after expiration of sixty days after
a copy of such written notice is received by the
Department, as evidenced by the return receipt.

(e) Any other termination of the insurance will be
effective only upon written notice, and only after
the expiration of thirty days after a copy of such
written notice is received by the Department, as
evidence by the return receipt.

I hereby certify that the wording of this instrument
is identical to the wording specified in subsection 7

97 1/84



of North Dakota Administrative Code section
33-24-05-81, as such regulation was constituted on
the date first above written, and that the Insurer is
licensed to transact the business of insurance, in
the State of North Dakota or eligible to provide
insurance as an excess or surplus lines insurer in
one or more states.

[Signature of authorized representative of Insurer] -
[Type name]

[Title], Authorized Representative of [name of
Insurer] '

[Address of representative]
History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-05-82. [Reserved]
33-24-05-83. [Reserved]
33-24-05-84. [Reserved]
33-24-05-85. [Reserved]
33-24-05-86. [Reserved]
33-24-05-87. [Reserved]
33-24-05-88. [Reserved]

33-24-05-89. Applicability of requirements for use and
management of containers. Sections 33-24-05-89 through 33-24-05-102
apply to owners and operators of all hazardous waste facilities that
store containers of hazardous waste, except as section 33-24-05-01
provides otherwise.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-90. Condition of containers. If a container holding
hazardous waste is not in good condition (e.g., severe rusting, apparent
structural defects) or if it begins to leak, the owner or operator shall
transfer the hazardous waste from this container to a container that is
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in good condition or manage the waste in some other way that complies
with the requirements of this chapter.

History: Effective January 1, 1984.
General Authority:  NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-91. Compatibility of waste with containers. The owner
or operator shall use a container made of or lined with materials which
will not react with, and are otherwise compatible with, the hazardous
waste to be stored, so that the ability of the container to contain the
waste is not impaired.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-92. Management of containers.

1. A container holding hazardous waste must always be closed
during storage, except when it is necessary to add or remove
waste.

2. A container holding hazardous waste must not be opened, -
handled, or stored in a manner which may rupture the container
or cause it to leak.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-93. Inspections. At least weekly, the owner or operator
shall inspect areas where containers are stored, 1looking for leaking
containers and for deterioration of containers and the containment
system caused by corrosion or other factors.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-05-94. Containment.
1. Container storage areas must have a containment system that is
designed and operated in accordance with subsection 2, except

as provided otherwise in subsection 3.

2. The containment system must be designed and operated as
follows:

99 1/84




History:

a. A base must underlie the containers which is free of
cracks or gaps and is sufficiently impervious to contain
leaks, spills, and accumulated precipitation until the
collected material is detected and removed.

b. The base must be sloped or the containment system must be
otherwise designed and operated to drain and remove
liquids resulting from 1leaks, spills, or precipitation,
unless the containers are elevated or are otherwise
protected from contact with accumulated 1iquids.

c. The containment system must have sufficient capacity to
contain ten percent of the volume of containers or the
volume of the 1largest container, whichever is greater.
Containers that do not contain free liquid need not be
considered in this determination.

d. Run=-on into the containment system must be prevented,
unless the collection system has = sufficient excess
capacity 1in addition to that required in subdivision ¢ to
contain any run-on which might enter the system.

e. Spilled or leaked waste and accumulated precipitation must
be removed from the sump or-collection area in as timely a

manner as 1is necessary to prevent overflow of the
collection system.

Storage areas that store containers holding only wastes that
do not contain free liquids need not have a containment system
cdefined by subsection 2 provided that:

a. The storage area 1is sloped or is otherwise designed and
operated to drain and remove liquid resulting from
precipitation; or

b. The containers are elevated or are otherwise protected
from contact with accumulated liquid.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-95. Special requirements for ignitable or reactive

wastes.

Containers holding ignitable or reactive waste must be located

at least fifteen meters [50 feet] from the facility's property line.

History:

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-96. Special requirements for incompatible wastes.

1. Incompatible wastes, or incompatible wastes and materials may
not be placed in the same container, unless subsection 2 of
section 33-24-05-08 is complied with.

2. Hazardous waste must not be placed in an unwashed container
that previously held an incompatible waste or material.

3. A storage container holding a hazardous waste that is
incompatible with any waste or other material stored nearby in
other containers, piles, open tanks, or surface impoundments
must be separated from the other materials or protected from
them by means of a dike, berm, wall, or other device.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-97. Closure. At closure, all hazardous waste and
hazardous waste residues must be removed from the containment system.
Remaining containers, liners, bases, and soil containing or contaminated
with hazardous waste or hazardous waste residues must be decontaminated
or removed.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-05-98. [Reserved]
33-24-05-99. [Reserved]
33-24-05-100. [Reserved]
33-24-05-101. [Reserved]
33-24-05-102. [Reserved]
33-24-05-103. Applicability of tank requirements.
1. Sections 33-24-05-103 through 33-24-05-114 apply to owners and
operators of facilities that use tanks to treat or store

hazardous waste, except as section 33-24-05-01 and
subsection 2 of this section provide otherwise.
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2. These sections do not apply to facilities that treat or store
hazardous waste in covered underground tanks that cannot be
entered for inspection.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-104. Design of tanks. Tanks must have sufficient shell
strength and, for closed tanks, pressure controls, e.g., vents, to
assure that they do not collapse or rupture. The department will review
the design of the tanks, including the foundation, structural support,

seams and pressure controls. The department shall require that a
minimum shell thickness be maintained at all times to ensure sufficient
shell strength. Factors to be considered in establishing minimum

thickness include the width, height, and materials of construction of
the tank, and the specific gravity of the waste which will be placed in
the tank. In reviewing the design of the tank and establishing a
minimum thickness, the department shall rely upon appropriate industrial
design standards and other available information.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-105. General operating requirements.

1. Wastes and other materials, e.qg., treatment reagents, which
are incompatible with the material of construction of the tank
may not be placed 1in the tank unless the tank is protected
from accelerated corrosion, erosion, or abrasion through the
use of:

a. An inner 1liner or coating which is compatible with the
wastes or materials and which is free of leaks, cracks,
holes, or other deterioration; or

b. Alternative means of protection, e.g., cathodic protection
or corrosion inhibiters.

2. The owner or operator shall use appropriate controls and
practices to prevent overfilling. These must include:

a. Controls to prevent overfilling, e.g., waste feed cutoff
system or bypass system to a standby tank.
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History:

"b. For uncovered tanks, maintenance of sufficient freeboard

to prevent overtopping by wave or wind action or by
precipitation.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-106. . Inspections.

1.

The owner or operator shall inspect:

a. Overfilling control equipment, e.g., waste feed cutoff
systems and bypass systems, at least once each operating
day to ensure that it is in good working order.

b. Data gathered from monitoring equipment (e.g., pressure
and temperature gauges) where present, at least once each
operating day to ensure that the tank is being operated
according to its design.

c. For uncovered tanks, the level of waste in the tank, at
least once each operating day, to ensure compliance with
subdivision b of subsection 2 of section 33-24-05-105.

d. The construction materials of the'aboveground portions of
the tank, at least weekly to detect corrosion or erosion
and leaking of fixtures and seams.

e. The area immediately surrounding the tank, at Tleast
weekly, to detect obvious signs of leakage, e.g., wet
spots or dead vegetation.

As part of the inspection schedule required in subsection 2 of
section 33-24-05-06 and in addition to the specific
requirements of subsection 1 of this section, the owner or
operator shall develop a schedule and procedure for assessing
the condition of the tank. The schedule and procedure must be
adequate to detect cracks, leaks, corrosion, or erosion which
may lead to cracks or leaks, or wall thinning to less than the
thickness required under section 33-24-05-104. Procedures for
emptying a tank to allow entry and inspection of the interior
must be established when necessary to detect corrosion or
erosion of the tank sides and bottom. The frequency of these
assessments must be based on the material of construction of
the tank, type of corrosion or erosion protection used, rate
of corrosion or erosion observed during previous inspections,
and the characteristics of the waste being treated or stored.

As part of the contingency plan required under chapter
33-24-05, the owner or operator shall specify the procedures
the owner or operator intends to use to respond to tank spills
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or leakage, including procedures and timing for ‘expeditious
removal of leaked or spilled waste and repair of the tank.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-107. Closure. At closure, all hazardous waste and
hazardous waste residue must be removed from tanks, discharge control
equipment, and discharge confinement structures.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-108. Special requirements for ignitable or reactive
wastes.

1. IgnitabTe or reactive waste may not be placed in a tank
unless: ,

a. The waste 1is treated, rendered, or mixed before or
immediately after placement in the tank so that:

(1) The resulting waste, mixture, or dissolution of
material no longer meets the definition of ignitable
or reactive wastes under section 33-24-02-11 or
33-24-02-13;

(2) Subsection 2 of section 33-24-05-08 is complied with;
or

b. The waste 1is stored or treated in such a way that it is
protected from any material or conditions which may cause
the waste to ignite or react; or

¢. The tank is used solely for emergeni:ies.

2. The owner or operator of a facility which treats or stores
ignitable or reactive waste in covered tanks shall comply with
the national fire protection association's buffer zone
requirements for tanks, contained in Tables 2-1 through 2-6 of
the "Flammable and Combustible Liquids Code" (1977 or 1981),
(incorporated by reference, see section 33-24-01-05).

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-109. Special requirements for incompatible wastes.

1.

History:

Incompatible wastes, or incompatible wastes and materials, may
not be placed in the same tank, unless subsection 2 of section
33-24-05-08 is complied with.

Hazardous waste may not be placed in an unwashed tank which
previously held an incompatible waste or material, unless
subsection 2 of section 33-24-05-08 is complied with.

Effective January 1, 1984.

General Authority: 'NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-110. [Reserved]

33-24-05-111. [Reserved]

33-24-05-112. [Reserved]

33-24-05-113. [Reserved]

33-24-05-114. [Reserved]

33-24-05-115. Applicability of surface impoundment requirements. -
Sections 33-24-05-115 through 33-24-05-129 apply to owners and operators
at facilities that use surface impoundments to treat, store, or dispose
of hazardous waste, except as section 33-24-05-01 provides otherwise.

History:

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-116. Design and operating requirements.

1.

A surface impoundment (except for an existing portion of a
surface impoundment which qualifies for an exemption in
accordance with subsection 3) must be designed, constructed,
and installed to prevent any migration of wastes out of the
impoundment to the adjacent subsurface soil or ground water or
surface water at any time during the active 1life (including
the closure period) of the impoundment. At a minimum:

a. The impoundment (including its underlying liners) must be
located entirely above the seasonal high water table.

b. The

impoundment must be underlain by two liners which are

designed and constructed in a manner that prevents the
migration of liquids into or out of the space between the
liners. Each 1liner must meet all specifications of
subdivision d.
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¢c. A leak detection system must be designed, constructed,
maintained, and operated between the liners to detect any
migration of liquids into the space between the liners.

d. The liners may be constructed of materials that may allow
waste to migrate into the liner (but not into the adjacent
subsurface soil or ground water or surface water) during
the active 1life of the facility; provided, that the
impoundment is closed in accordance with subdivision a of
subsection 1 of section 33-24-05-119. For impoundments
that will be closed in accordance with subdivision b of
subsection 1 of section 33-24-05-119 the 1liner must be
constructed of materials that can prevent wastes from
migrating into the liner during the active 1ife of the
facility. The liners must be:

(1) Constructed of materials that have appropriate
chemical properties and sufficient strength and
thickness to prevent failure due to pressure
gradients (including static head -and external i

hydrogeologic forces), physical contact with the
waste or leachate to which they are exposed, climatic
conditions, the stress of dinstallation, and the
stress of daily operation.

(2) Placed upon a foundation or base capable of providing
support to the 1liners and resistance to pressure
gradients above and below the 1liners to prevent
failure of the liners due to settlement, compression,
or uplift. '

- ' 3
(3) Installed to cover all surrounding earth likely to be
in contact with the waste or leachate.

e. If 1liquid leaks into the leak detection system, the owner
or operator shall:

(1) Notify the department of the leak in writing within
seven days after detecting the leak.

(2) Within a period of time specified in the permit,
remove accumulated 1liquid, repair or replace the
liner which 1is leaking to prevent the migration of
1iquids through the liner, and obtain a certification
from a qualified engineer that to the best of the
engineer's knowledge and opinion, the leak has been
stopped. -

2. The owner or operator will be exempted from the requirements
of subsection 1 if the department finds, based on a
demonstration by the owner or operator that alternate design
or operating practices, together with location characteristics
will prevent the migration of any hazardous constituents (see
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'section 33-24-05-50) into the ground water or surface water at

any future time. In deciding whether to grant an exemption,
the department will consider:

a. The nature and quantity of the waste;
b. The proposed alternate design and operation;

¢. The hydrogeologic setting of the facility, including the
attenuative capacity and thickness of the liners and soils
present between the impoundment and ground water or
surface water; and

d. All other factors which would influence the quality and
mobility of the leachate produced and the potential for it
to migrate to ground water or surface water.

The department, on a case-by-case basis, may exempt an
existing portion of a hazardous waste surface impoundment from
subsection 1 if the owner or operator demonstrates that the
owner's or operator's existing design and operating practices,
together with the location of his facility, will prevent
migration of any hazardous constituents into the ground water
or surface water:

a. During the active 1ife of the facility (including the
closure period), if the owner or operator closes the
existing surface impoundment in  accordance with
subdivision a of subsection 1 of section 33-24-05-119.

b. During the active 1ife (including the closure period) and
the postclosure care period, 1if the owner or operator
closes the existing surface impoundment in accordance with
subdivision b of subsection 1 of section 33-24-05-119.

A surface impoundment must be designed, constructed,
maintained, and operated to prevent overtopping resulting from
normal or abnormal operations; overfilling; wind and wave
action; rainfall; run-on; malfunctions of 1level controllers;
alarms and other equipment; and human error.

A surface impoundment must have dikes that are designed,
constructed, and maintained with sufficient structural
integrity to prevent massive failure of the dikes. In
ensuring structural integrity, it must not be presumed that
the liner system will function without leakage during the
active life of the unit.
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History:

The depariment will specify in the permit all design and
operating practices that are necessary to ensure that the
requirements of this section are satisfied.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-117. Monitoring and inspection.

1.

1/84

During construction and dinstallation, liners (except in the
case of existing portions of surface impoundments exempt from
subsection 1 of section 33-24-05-116) and cover systems (e.g.,
membranes, sheets, or coatings) must be dirspected for
uniformity, damage, and imperfections, e.g., holes, cracks,
thin spots, or foreign materials. Immediately after
construction or installation:

a. Synthetic 1liners and covers must be inspected to ensure
tight seams and Jjoints and the absence of tears,
punctures, or blisters; and

b. Soil-based and admixed liners and covers must be inspected
for imperfections including lenses, cracks, channels, root
holes, or other structural or other nonuniformities that
may cause an increase in the permeability of the liner or
cover.

These  inspections must be conducted by an independent,
qualified professional.

While a surface impoundment 1is in operation, it must be

inspected weekly and after storms to detect evidence of any of
the following:

a. Deterioration, malfunctions, or improper operation of
overtopping control systems.

b. Sudden drops in the level of the impoundments contents.
c. The presence of liquids in leak detection systems.

d. Severe erosion or other signs of deterioration in dikes or
" other containment devices.

Prior to the issuance of a permit, and after any period of
time greater than six months during which the impoundment was
not in service, the owner or operator shall obtain a
certification from a qualified engineer that the impoundment's
dike, 1including that portion of any dike which provides
freeboard, has structural integrity. The certification must
establish, in particular, that the dike:
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Will withstand the stress of the pressure exerted by the
types and amounts of waste to be placed in the
impoundment.

€A
o

Will not fail due to scouring and piping, without
dependence on any liner system included in the surface
impoundment construction.

'X
;

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-118. Emergency repairs - Contingency plans.

1. A surface impoundment must be removed from service in
accordance with subsection 2 when:

a. The level of liquids in the impoundment suddenly drops and
the drop is not known to be caused by changes in the flows
into or out of the impoundment; or

b. The dike leaks.

2. When a surface impoundment must be removed from service as
required by subsection 1, the owner or operator shall:

a. Immediately shut off the flow or stop the addition of
wastes into the impoundment.

b. Immediately contain any surface leakage which has occurred
or is occurring.

c. Immediately stop the leak.

d. Take any other necessary steps to stop or prevent
catastrophic failure.

e. If a leak cannot be stopped by any other means, empty the
impoundment.

f. Notify the department of the problem in writing within
seven days after detecting the problem.

3. As part of the contingency plan required in sections
33-24-05-26 through 33-24-05-36, the owner or operator shall
specify a procedure for complying with the requirements of
subsection 2.

4. No surface impoundment that has been removed from service in
accordance with the requirements of this section may be
restored to service unless the portion of the impoundment

e
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History:

which was fai]ing is repaired and the following steps are
taken:

a. If the impoundment was removed from service as the result
of actual or imminent dike failure, the dikes structural
integrity must be recertified in accordance with
subsection 3 of section 33-24-05-117.

b. If the impoundment was removed from service as the result
of a sudden drop in the liquid level, then:

(1) For any existing portion of the impoundment which is
not equipped with a liner system, a liner must be
installed 1in compliance with subsection 1 of section
33-24-05-116; and

(2) For any other portion of the impoundment, the
repaired 1liner system must be certified by a
qualified engineer as meeting the design
specifications approved in the permit.

A surface impoundment that has been removed from service in
accordance with the requirements of this section and that is
not being repaired must be closed in accordance with the
provisions of section 33-24-05-119.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-119. Closure and postclosure care.

1.

1/84

At closure, the owner or operator shall:

a. Remove or decontaminate all waste residues, contaminated
containment system components (liners, etc.), contaminated
subsoils, and structures and equipment contaminated with
waste and leachate, and manage them as hazardous waste
unless subsection 4 of section 33-24-02-03 applies; or

b. Comply with the following:

(1) Eliminate free 1liquids by removing liquid wastes or
solidifying the remaining wastes and waste residues.

(2) Stabilize remaining wastes to a bearing capacity
sufficient to support final cover.

(3) Cover the surface impoundment with a final cover
designed and constructed to:
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(a) Provide long-term minimization of the migration
of liquids through the closed impoundment.

(b) Function with minimum maintenance.

(c) Promote drainage and minimize erosion or
abrasion of the final cover.

(d) Accommodate settling and subsidence so that the
cover's integrity is maintained.

(e)' Have a permeability less than or equal to the
permeability of any bottom 1liner system or
natural subsoils present.

If some waste residues or contaminated materials are left in
place at final closure, the owner or operator shall comply
with all postclosure requirements contained in sections
33-24-05-65 through 33-24-05-68, 1including maintenance and
monitoring throughout the postclosure care period (specified
in the permit under section 33-24-05-65). The owner or
operator shall:

a. Maintain the integrity and effectiveness of the final
cover, including making repairs to the cap as necessary to
correct the effects of settling, subsidence, erosion, or
other events.

b. Maintain and monitor the leak detection system in
accordance with section 33-24-05-116.

c. Maintain and monitor the ground water monitoring system
and comply with all other applicable requirements of
sections 33-24-05-47 through 33-24-05-58.

d. Prevent run-on and runoff from eroding or otherwise
damaging the final cover.

The owner or  operator shall also meet the following
requirements:

a. If an owner or operator plans to close a surface
impoundment in  accordance with subdivision a of
subsection 1, and the impoundment does not comply with the
liner requirements of subsection 1 of section 33-24-05-116
and is not exempt from them 1in accordance with
subsection 2 of that section, then:

(1) The closure plan for the impoundment under section
33-24-05-61 must include both a plan for complying
with subdivision a of subsection 1 of this section
and a contingent plan for complying with
subdivision b of subsection 1 of this section in case
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not all contaminated subsoils can be practicably
removed at closure.

(2) The owner or operator shall prepare a contingent
postclosure plan under section  33-24-05-66 for
complying with subsection 2 of this section in case
not all contaminated subsoils can be practicably
removed at closure.

b. The cost estimates calculated under section 33-24-05-76
for closure and postclosure care of an impoundment subject
to this section must include the cost of complying with
the contingent closure plan and the contingent postclosure
plan 1in addition to the cost of expected closure under
subdivision a of subsection 1 of this section.

4. During the postclosure care period, if liquids leak into a
leak detection system, the owner or operator shall notify the
department of the TJeak in writing within seven days after
detecting the leak.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

- 33-24-05-120. Special requirements for ignitable or reactive
waste. Ignitable or reactive waste may not be placed in a surface
impoundment, unless:

1. The waste is treated, rendered, or mixed before or immediately
after placement in the impoundment so that:

a. The resulting waste, mixture, or dissolution of material
no longer meets the definition of ignitable or reactive
wastes under section 33-24-02-11 or 33-24-02-13; and

b. Subsection 2 of section 33-24-05-08 is complied with; or

2. The waste 1is managed in such a way that it is protected from
any material or conditions which may cause it to ignite or
react; or

3. The surface impoundment is used solely for emergencies.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-121. Special requirements for incompatible wastes.
Incompatible wastes, or incompatible wastes and materials, may not be
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placed

in

the same surface impoundment, unless the owner or operator

complies with subsection 2 of section 33-24-05-08.

History:

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-122. [Reserved]

33-24-05-123. [Reserved]

33-24-05-124. [Reserved]

33-24-05-125. [Reserved]

33-24-05-126. [Reserved]

33-24-05-127. [Reserved]

33-24-05-128. [Reserved]

33-24-05-129. [Reserved]

33-24-05-130. Applicability of waste pile requirements.

1.

Sections 33-24-05-130 through 33-24-05-143 apply to owners or
operators of facilities that store or treat hazardous waste in
piles, except as section 33-24-05-01 provides otherwise.

Sections 33-24-05-130 through 33-24-05-143 do not apply to
owners or operators of waste piles that are closed with wastes

left in place. Such waste piles are subject to regulation
under sections 33-24-05-176 through 33-24-05-200.

The owner or operator of any waste pile that is inside or
under a structure that provides protection from precipitation
so that neither runoff nor leachate is generated is not
subject to regulation under section 33-24-05-131 or under
sections 33-24-05-47 through 33-24-05-58, provided that:

a. Liquids or materials containing free 1liquids are not
placed in the pile.

b. The pile dis protected from surface water run-on by the
structure or in some other manner.

c. The pile is designed and operated to control dispersal of

the waste by wind, where necessary, by means other than
wetting.
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History:

d. The pile will not generate leachate through decomposition
or other reactions.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-131. Design and operating requirements.

1.

1/84

A waste pile (except for an existing portion of a waste pile
which qualifies for an exemption in accordance with
subsection 6) must be designed, constructed, and installed to
prevent any migration of wastes out of the pile into the
adjacent subsurface soil or ground water or surface water at
any time during the active 1ife (including the closure period)
of the waste pile. At a minimum the owner or operator must
comply with subdivision a or b:

a. The following conditions must be met:

(1) The pile (including 1its underlying liners) must be
located entirely above the seasonal high water table.

(2) The pile must be underlain by two liners which are
. designed and constructed in a manner that prevents
the migration of 1liquids 1into or out of the space
between the liners. Both liners must meet all of the
specifications of subsection 2.

(3) A leak detection system must be designed,
constructed, maintained, and operated between the
liners to detect any migration of liquids into the
space between the liners.

(4) The pile must have a leachate collection and removal
system above the top 1liner that is designed,
constructed, maintained, and operated in accordance
with subsection 3.

b. The following conditions must be met:

(1) The pile (including its wunderlying liner) must be
located entirely above the seasonal high water table.

(2) The pile must be wunderlain by a liner (base) that
meets all the specifications of subsection 2.

(3) The wastes 1in the pile must be removed periodically
and the liner must be inspected for deterioration,
cracks, or other conditions that may result in leaks.
The frequency of inspection will be specified in the
inspection plan required in section 33-24-05-06 and
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must be based on the potential for the 1liner (base)
to crack or otherwise deteriorate under the
conditions of operation, e.g., waste type, rainfall,
loading rates, and subsurface stability.

(4) The 1liner must be of sufficient strength and
thickness to prevent failure due to  puncture,
cracking, tearing, or other physical damage from
equipment used to place waste in or on the pile or to
clean and expose the liner surface for inspection.

(5) The pile must have a leachate collection and removal
system above the liner that is designed, constructed,
maintained, and operated in accordance with
subsection 3.

. The liner may be constructed of materials that may allow waste

to migrate into the liner itself (but not into the adjacent
subsurface soil or ground water or surface water) during the
active life of the facility. The liner must be:

a. Constructed of materials that have appropriate chemical
properties and sufficient strength and thickness to
prevent failure due to pressure gradients (including
static head and external hydrogeologic forces), physical
contact with the waste or leachate to which they are
exposed, climatic conditions, the stress of installation,
and the stress of daily operation.

b. Placed upon a foundation or base capable of providing
support to the liner and resistance to pressure gradients
above and below the liner to prevent failure of the liner
due to settlement, compression, or uplift.

c. Installed to cover all surrounding earth likely to be in
contact with the waste or leachate.

A leachate collection and removal system immediately above the
liner must be designed, constructed, maintained, and operated
to collect and remove leachate from the pile. The department
will specify design and operating conditions in the permit to
ensure the leachate depth over the liner does not exceed
thirty centimeters [one foot]. The Tleachate collection and
disposal system must be:

a. Constructed of materials that are:

(1) Chemically resistant to the waste managed in the pile
and the leachate expected to be generated.

(2) Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlain
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wastes, waste cover materials, and by any equipment
used at the pile.

b. Designed and operated to function without clogging through
the scheduled closure of the waste pile.

If liquid leaks into the leak detection system, the owner or
operator shall:

a. Notify the department of the leak in writing within seven
days after detecting the leak.

b. Within a period of time specified in the permit remove
accumulated liquid, repair or replace the liner which is
leaking to prevent the migration of liquids through the
liner, and obtain a certification from a qualified
engineer that to the best of the engineer's knowledge and
opinion, the leak has been stopped.

The owner or operator will be exempted from the requirements
of subsection 1 4if the department finds based on a
demonstration by the owner or operator that alternate design
and operating practices, together with location
characteristics, will prevent the migration of any hazardous
constituents (see section 33-24-05-50) into the ground water
or surface water at any future time. In deciding whether to
grant an exemption the department will consider:

a. The nature and quantity of the wastes.
b. The proposed alternate design and operation.

c. The hydrogeologic setting of the facility, including
attenuative capacity and thickness of the liners and soils
present between the pile and ground water or surface
water.

d. A1l other factors which would influence the quality and
mobility of the leachate produced and the potential for it
to migrate to ground water or surface water.

The department, on a case-by-case basis, may exempt an
existing portion of a hazardous waste pile from subsection 1
if the owner or operator demonstrates that the owner's or
operator's existing design and operating practices, together

with the 1location of the facility, will prevent migration of

any hazardous constituents into the ground water or surface
water during the active life of the facility (including the
closure period).

The owner or operator shall design, construct, operate, and
maintain a run-on control system capable of preventing flow
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10.

11.

History:

“onto the active portion of the pile during peak discharge from

at Teast a twenty-five-year storm.

The owner or operator shall design, construct, operate, and
maintain a runoff management system to collect and control at
least the water volume resulting from a twenty-four-hour,
twenty-five-year storm.

Collection and holding basins, e.g., tanks or basins,
associated with run-on and runoff control systems must be
emptied or otherwise managed expeditiously after storms to
maintain design capacity of the system.

If the pile contains any particulate matter which may be
subject to wind dispersal, the owner or operator shall cover
or otherwise manage the pile to control wind dispersal.

The department will specify in the permit all design and
operating practices that are necessary to ensure that the
requirements of this section are satisfied.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-132. Monitoring and inspection.

1.

During construction or installation, liners (except in the
case of existing portions of piles exempt from subsection 1 of
section 33-24-05-131) and cover systems (e.g., membranes,
sheets, or coatings) must be inspected for uniformity, damage,
and imperfections, e.g., holes, cracks, thin spots or foreign
materials. Immediately after construction or installation:

a. Synthetic 1liners and covers must be inspected to ensure
tight seams and Jjoints and the absence of tears,
punctures, or blisters.

b. Soil-based and admixed liners and covers must be inspected
for imperfections including lenses, cracks, channels, root
holes, or other structural nonuniformities that may cause
an increase in the permeability of the liner or cover.

These inspections must be conducted by an independent,
qualified professional.

While a waste pile is in operation it must be inspected weekly
and after storms to detect evidence of any of the following:

a. Deterioration, malfunctions, or improper operation of
run-on and runoff control systems.
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b. The p%esence of liquids in leak detection systems where
installed.

c. Proper functioning of wind dispersal control systems where
present.

d. The presence of leachate 1in and proper functioning of
leachate collection and removal systems where present.

3. If, during the periodic removal of wastes from the pile and
inspection of the wunderlying liner 1in accordance with
subdivision b of subsection 1 of section 33-24-05-131, any
deterioration, crack, or other condition is identified that is
causing or could cause a leak, the owner or operator shall:

a. Notify the department of the condition in writing within
seven days after detecting the condition.

b. Repair or replace the 1liner (base) and obtain a
certification from a qualified engineer that to the best
of his knowledge and opinion the liner (base) has been
repaired and leakage will not occur.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-133. Special requirements for ignitable or reactive
waste. Ignitable or reactive waste may not be placed in a waste pile
unless:

1. The waste is treated, rendered, or mixed before or immediately
after placement in the pile so that:

a. The resulting waste, mixture, or dissolution of material
no longer meets the definition of ignitable or reactive
waste under section 33-24-02-11 or 33-24-02-13; and

b. Subsection 2 of section 33-24-05-08 is complied with; or
2. The waste 1is managed in such a way that it is protected from
any material or conditions which may cause it to ignite or
react.
History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-134. Special requirements for incompatible wastes.

1.

2.

History:

Incompatible wastes, or incompatible wastes and materials may
not be placed in the same pile unless subsection 2 of section
33-24-05-08 is complied with.

A pile of hazardous waste that is incompatible with any waste
or other meterial stored nearby in containers, other piles,
open tanks, or surface impoundments must be separated from the
other material, or protected from them by means of a dike,
berm, wall, or other device.

Hazardous waste must not be piled on the same base where
incompatible wastes or materials were previously piled, unless
the base has been decontaminated sufficiently to ensure
compliance with subsection 2 of section 33-24-05-08.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-135. Closure and postclosure care.

1.

At closure, the owner or operator must remove or decontaminate
all waste residue, contaminated containment system components
(liners etc.), contaminated subsoils, and structures and
equipment contaminated with waste and leachate, and manage
them as hazardous waste unless subsection 4 of section
33-24-02-03 applies.

If, after removing or decontaminating all residues and making
all reasonable efforts to affect removal or decontamination of
contaminated components, subsoils, structures, and equipment
as required in subsection 1, the owner or operator finds that
not all contaminated subsoils can be practicably removed or
decontaminated, the owner or operator shall close the facility
and perform postclosure care in accordance with the closure
and postclosure care requirements that apply to 1landfills
(section 33-24-05-180).

In addition:

a. The owner or operator of a waste pile that does not comply
with the liner requirements of subsection 2 of section
33-24-05-131 and 1is not exempt from them in accordance
with subsection 3 of section 33-24-05-130 or subsection 5
of section 33-24-05-131, shall:

(1) Include 1in the <closure plan for the pile under

section 33-24-05-61 both a plan for complying with
subsection 1 and a contingent plan for complying with
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History:

subsection 2 in case not all contaminated subsoil can
be practicably removed at closure.

(2) Prepare a contingent postclosure plan under section
33-24-05-66 for complying with subsection 2 in case
not all contaminated subsoil can be practicably
removed at closure.

b. The <cost estimates calculated under section 33-24-05-76
for closure and postclosure care of a pile subject to this
"subsection must include the cost of complying with the
contingent closure plan and the contingent postclosure
plan in addition to the cost of expected closure under
subsection 1. '

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-136. [Reserved]

33-24-05-137. [Reserved]

33-24-05-138. [Reserved]

33-24-05-139. [Reserved]

33-24-05-140. [Reserved]

33-24-05-141. [Reserved]

33-24-05-142. [Reserved]

33-24-05-143. [Reserved]

33-24-05-144. Applicability of incinerator requirements.

1.

Sections 33-24-05-144 through 33-24-05~159 apply to owners and
operators of facilities that incinerate hazardous waste,
except as section 33-24-05-01 provides otherwise.

After consideration of the waste analysis included with the
permit application, and unless the department finds that the
waste will pose a threat to human health or the environment
when burned in an incinerator, the department may on a
case-by-case basis exempt the applicant from some or all of
the requirements of sections 33-24-05-144 through
33-24-05-159, except 33-24-05-145 and 33-24-05-151 if:

a. The waste to be burned is hazardous (either listed in or

fails the characteristic tests in chapter 33-24-02) solely
because it is:
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(1) Ignitable, or corrosive, or both; or

(2) Reactive for characteristic other than those in
subdivisions d and e of subsection 1 of section
33-24-02-13, and will not be burned when other
hazardous wastes are present in the combustion zone;
and

b. The waste contains insignificant concentrations of the
hazardous constituents listed in Appendix V of chapter
33-24-02. -

3. The owner or operator of an incinerator may conduct trial
burns subject only to the requirements of subsection 2 of
section 33-24-06-19.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-145. Waste analysis.

1. As a portion of the trial burn plan or with the permit
application, the owner or operator shall have included an
analysis of the waste feed sufficient to provide all
information required by subdivision b of subsection 2 of
section 33-24-06-19 or subdivision w of subsection 2 of
section 33-24-06-17. Owners and operators of new hazardous
waste incinerators shall provide the information required by
subdivision ¢ of subsection 2 of section 33-24-06-19 or
subdivision w of subsection 2 of section 33-24-06-17 to the
greatest extent possible.

2. Throughout normal operation the owner or operator shall
conduct sufficient waste analysis to verify that waste feed to
the incinerator is within the physical and chemical
composition 1imit specified in the permit (under subsection 2
of section 33-24-05-149).

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-146. Designation of principle organic hazardous
constituents.

1. Principle organic hazardous constituents 1in the waste feed
must be treated to the extent required by the performance
standard specified in section 33-24-05-147.

2. Designation of principle organic hazardous constituents.
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a. For each waste feed to be burned, one or more principle
organic hazardous constituents will be specified in the
facility's permit from among those constituents listed in
chapter 33-24-02, Appendix V. This specification will be
based on the degree of difficulty of incineration of the
organic constituents in the waste and on their
concentration or mass in the waste feed, considering the
results of waste analysis and trial burns or alternative
data submitted with the facility's permit application.
Organic constituents which represent the greatest degree
of difficulty of incineration will be those most likely to
be designated as principle organic hazardous constituents.
Constituents are more likely to be designated as principle
organic hazardous constituents 1if they are present in
large quantities or concentrations in the waste.

b. Trial principle organic hazardous constituents will be
designated for performance of trial burns in accordance
with the procedure for obtaining trial burn permits in
subsection 2 of section 33-24-06-19.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-147. Performance standards. An incinerator burning
hazardous waste must be designed, constructed, and maintained so that
when operated in accordance with operating requirements specified under
section 33-24-05-149 it will meet the following performance standards:

1. An  incinerator burning hazardous waste must achieve a
destruction and removal efficiency of ninety-nine and
ninety-nine one hundredths percent for each principle organic
hazardous constituent designated under section 33-24-05-146 in
its permit for each waste feed. The destruction and removal
efficiency is determined for each principle organic hazardous
constituent from the following equation:

W -W ) x 100%
DRE = _IN OUT
WIN

Where:

wIN = mass feed rate of one principle organic constituent in
the waste stream feeding the incinerator, and

wOUT = mass emission rate of the same principle organic

hazardous constituent present in exhaust emissions prior to
release to the atmosphere.

1/84 122




i
= e uEn

History:

'An incinerator burning hazardous waste and producing stack

emissions of more than one and eight-tenths kilograms per hour
[4 pounds per hour] of hydrogen chloride must control hydrogen
chloride emissions such that the rate of emission 1is no
greater than the larger of either one and eight-tenths
kilograms per hour or one percent of the hydrogen chloride in

the stack gas prior to entering any pollution control
equipment.

An  incinerator burning hazardous waste must not emit
particulate matter in excess of one hundred eighty milligrams
per dry standard cubic meter [0.08 grains per dry standard
cubic foot] when corrected for the amount of oxygen in the
stacks according to the formula:

' 14
PC = PM x
21-Y
Where
PC = the corrected concentration of particulate matter
PM = the measured concentration of particulate matter, and
Y = the measured concentration of oxygen in the stack gas

using the Orsat method for oxygen analysis of dry flue gas
presented in 40 CFR, Part 60, Appendix A (method 3) of the
federal air pollution control regulations. This correction -
procedure 1is to be used by all hazardous waste incinerators
except those operating under conditions of oxygen enrichment.
For these facilities the department will select an appropriate
correction procedure to be specified in the facility permit.

For purposes of permit enforcement, compliance with the
operating requirements specified in the permit under section
33-24-05-149 will be regarded as compliance with this section.
However, evidence that compliance with those permit conditions
is insufficient to ensure compliance with the performance
requirements of this section may be "information" justifying
modification, revocation, or reissuance of a permit under
section 33-24-06-12.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-148. Hazardous waste incinerator permits.

1.

The owner or operator of a hazardous waste incinerator may
burn only waste specified 1in the permit and only under
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operating conditions specified for those wastes under section
33-24-05-149, except:

a. In approved trial burns under subsection 2 of section
33-24-06-19; or

b. Under exemptions created by section 33-24-05-144.

Other hazardous wastes may be burned only after operating
conditions have been specified in a new permit or a permit
modification as applicable. Operating requirements for new
wastes may be based on either trial burn results or
alternative data included with the permit application under
subdivision w of subsection 2 of section 33-24-06-17.

The permit for a new hazardous waste incinerator must
establish appropriate conditions for each of the applicable
requirements of sections 33-24-05-144 through 33-24-05-159,
including but not limited to allowable waste feeds in
operating conditions necessary to meet the requirements of
section 33-24-05-149, sufficient to comply with the following
standards: ;

a. For the period beginning with initial introduction of
hazardous waste to the incinerator and ending with
initiation of the +trial burn, and only for the minimum
time required to establish operating conditions required
in subdivision b of this subsection, not to exceed a
duration of seven hundred twenty hours operating time for
treatment of hazardous waste, the operating requirements
must be those most likely to ensure compliance with the
performance standards of section 33-24-05-147, based on
the department's engineering judgment. The department may
extend the duration of this period once for up to seven
hundred twenty additional hours when good cause for the
extension is demonstrated by the applicant.

b. For the duration of the trial burn the operating
requirements must be sufficient to demonstrate compliance
with the performance standards of section 33-24-05-147 and
must be in accordance with the approved trial burn plan.

c. For the period immediately following completion of the
trial burn and only for the minimum period sufficient to
allow sample analysis, data computation, and submission of
the trial burn results by the applicant, and review of the
trial burn results and modification of the facility permit
by the department, the operating requirements must be
those most likely to ensure compliance with performance
standards of section  33-24-05-147 based on the
department's engineering judgment.
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History:

'd. For the remaining duration of the permit the operating

requirements must be those demonstrated in a trial burn or
by alternative data specified in paragraph 3 of
subdivision w of subsection 2 of section 33-24-06-17 as
sufficient to ensure compliance with the performance
standards of section 33-24-05-147.

Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-149. Operating requirements.

1.

An dincinerator must be operated in accordance with operating
requirements specified in the permit. These will be specified
on a case-by-case basis as those demonstrated (in a trial burn
or in alternative data as specified in subsection 2 of section
33-24-05-148 and included with a facility's permit
application) to be sufficient to comply with the performance
standards of section 33-24-05-147.

Each set of operating requirements will specify the
composition of the waste feed (including acceptable variations
in the physical or chemical properties of the waste feed which
will not affect compliance with the performance requirement of
section 33-24-05-147) to which the operating requirements
apply. For each such waste feed, the permit will specify
acceptable operating limits including the following
conditions:

a. Carbon monoxide level in the stack exhaust gas.

b. Waste feed rate.

c. Combustion temperature.

d. An appropriate indicator of combustion gas velocity.

e. Allowable variation in incinerator system design or
operating procedures.

f. Such operating requirements as are necessary to ensure
that the performance standards of section 33-24-05-147 are
met.

During startup and shutdown of an incinerator, hazardous waste
(except waste exempted in accordance with section
33-24-05-144) may not be fed into the incinerator unless the
incinerator is operating within the conditions of operation,
(temperature, air feed rate, etc.) specified in the permit.
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History:

Fugitive emissions from the combustion zone must be controlled
by:

a. Keeping the combustion zone totally sealed against
fugitive emissions;

b. Maintaining a combustion zone pressure lower than
atmospheric pressure; or

c. An alternate means of control demonstrated (with the
permit application) to provide fugitive emissions control
equivalent to maintenance of combustion zone pressure
lower than atmospheric pressure.

An incinerator must be operated with a functioning system to
automatically cut off waste feed to the incinerator when
operating conditions deviate from 1imits established under
subsection 1.

An  incinerator must cease operation when changes in waste
feed, incinerator design, or operating conditions exceed
1imits designated in its permit.

Effective January 1, 1984,

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-150. Monitoring and inspections.

1.

1/84

The owner or operator shall conduct, at a minimum, the
following monitoring while incinerating hazardous waste:

a. Combustion temperature, waste feed rate, and the indicator
of combustion gas velocity specified in the permit must be
monitored on a continuous basis.

b. Carbon monoxide must be monitored on a continuous basis at
a point in the incinerator downstream of the combustion
zone and prior to release to the atmosphere.

¢. Upon request by the department, sampling and analysis of
the waste and exhaust emissions must be conducted to
verify that the operating requirements established in the
permit achieve the performance standards of section
33-24-05-147.

The dincinerator and associated equipment (pumps, valves,
conveyors, pipes, etc.) must be completely inspected at least
daily for leaks, spills, fugitive emissions, and signs of
tampering.
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3. The emergency waste feed cutoff system and associated alarms
must be tested at least weekly to verify operability, unless
the applicant demonstrates to the department that weekly
inspections will unduly restrict or upset operations and that
less frequent inspection will be adequate. At a minimum,
operational testing must be conducted monthly.

4. This monitoring and inspection data must be recorded and the
records must be placed in the operating log required by
section 33-24-05-40.

History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-151. Closure. At closure the owner or operator shall
remove all hazardous waste and hazardous waste residues (including, but
not limited to, ash, scrubber waters, and scrubber sludges) from the
incinerator site.
History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-152. [Reserved]

33-24-05-153. [Reserved]

33-24-05-154. [Reserved]

33-24-05-155. [Reserved]

33-24-05-156. [Reserved]

33-24-05-157. [Reserved]

33-24-05-158. [Reserved]

33-24-05-159. [Reserved]

33-24-05-160. Applicability of land treatment requirements.
Sections 33-24-05-160 through 33-24-05-175 apply to owners and operators
of facilities that treat or dispose of hazardous waste in land treatment
units, except as section 33-24-05-01 provides otherwise.
History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-161. Treatment program.

1. An owner or operator subject to sections 33-24-05-160 through
33-24-05-175 shall establish a land treatment program that is
designed to ensure that hazardous constituents placed in or on
the treatment zone are degraded, transformed, or fimmobilized
within the treatment zone. The department will specify in the
facility permit the elements of the treatment program,
including:

a. The wastes that are capable of being treated at the unit
based on a demonstration under section 33-24-05-162.

b. Design measures and operating practices necessary to
maximize the success of degradation, transformation, and
the immobilization processes in the treatment zone in
accordance with subsection 1 of section 33-24-05-163.

i
]

c. Unsaturated zone monitoring provisions meeting the
requirements of section 33-24-05-165.

2. The department will specify in the facility permit the
hazardous constituents that must be degraded, transformed, or
immobilized under this chapter. Hazardous constituents are
constituents identified in Appendix V of chapter 33-24-02 that
are reasonably expected to be in or derived from waste placed
in or on the treatment zone.

3. The department will specify the vertical and horizontal
dimensions of the treatment zone in the facility permit. The
treatment zone is the portion of the unsaturated zone below
and including the land surface in which the owner or operator
intends to maintain the conditions necessary for effective
degradation, transformation, or immobilization of hazardous
constituents. The maximum depth of the treatment zone must
be:

a. No more than one and five-tenths meters [5 feet] from the
initial soil surface; and

4,

b. More than one meter [3 feet] above the seasonal high water
table.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-162. Treatment demonstration.

1. For each waste that will be applied to the treatment zone the
owner or operator shall demonstrate prior to application of
the waste that hazardous constituents 1in the waste can be
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'comp1ete1y degraded, transformed, or immobilized in the
treatment zone.

2. In making this demonstration the owner or operator may use
field tests, laboratory analyses, available data, or, 1in the
case of existing units, operating data. If the owner or
operator intends to conduct field tests or laboratory analyses
in order to make the demonstration required under subsection 1
of this section the owner or operator shall obtain a treatment
or disposal permit under subsection 3 of section 33-24-06-19.
The department will specify in this permit the testing,
analytical, design, and operating requirements (including the
duration of the tests and analyses, and, in the case of field
tests, the horizontal and vertical dimensions of the treatment
zone, monitoring procedures, closure and cleanup activities)
necessary to meet the requirements in subsection 3.

3. Any field test or laboratory analysis conducted in order to
make a demonstration under subsection 1 must:

a. Accurately simulate the characteristics and operating
conditions for the proposed land treatment unit including:

(1) The characteristics of the waste (including the
presence of constituents in Appendix V of chapter
33-24-02.

-

(2) The climate of the area.
(3) The topography of the surrounding area.

(4) The characteristics of the soil in the treatment zone
(including depth).

(5) The operating practices to be used at the unit.

b. Be Tikely to show that hazardous constituents in the waste
to be tested will be completely degraded, transformed, or
immobilized 1in the treatment zone of the proposed land
treatment unit.

c. Be conducted 1in a manner that protects human health and
the environment considering:

(1) The characteristics of the waste to be tested.

(2) The operating and monitoring measures to be taken
during the course of the test.

(3) The duration of the tests.

(4) The volume of waste used in the test.
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(5) In the case of field tests, the potential for the
migration of hazardous constituents to ground water
or surface water.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-163. Design and operating requirements. The
department will specify in the facility permit how the owner or operator
will design, construct, operate, and maintain the land treatment unit in
compliance with this section.

1. The owner or operator shall design, construct, and maintain
the unit to maximize <the degradation, transformation, and
immobilization of hazardous constituents in the treatment
zone. The owner or operator shall design, construct, operate,
and maintain the unit in accord with all design and operating
conditions that were used in the treatment demonstration under
section 33-24-05-162. At a minimum, the department will
specify the following in the facility permit:

a. The rate and method of waste application to the treatment
zone.

b. Measures to control soil pH.

c. Measures to enhance microbial or chemical reaction, e.g.,
fertilization, tilling.

d. Measures +to control the moisture content of the treatment
zone.

2. The owner or operator shall design, construct, operate, and
maintain the treatment zone to minimize runoff from hazardous
constituents during the active 1life of the land treatment
unit.

3. The owner or operator shall design, construct, operate, and
maintain a run-on control system capable of preventing flow
onto the treatment zone during peak discharge from at least a
twenty-five-year storm.

4. The owner or operator shall design, construct, operate, and
maintain a runoff management system to collect and control at
least the water volume resulting from a twenty-four-hour,
twenty-five-year storm.

5. Collection and holding facilities, e.g., tanks or basins,
associated with the run-on and runoff control systems must be
emptied or otherwise managed expeditiously after storms to
maintain the design capacity of the system.
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6. If the treatment zone contains particulate matter which may be
subject to wind dispersal, the owner or operator shall manage
the unit to control wind dispersal.

7. The owner or operator shall inspect the unit weekly and after
storms to detect evidence of:

a. Deterioration, malfunctions, or improper operation of
run-on or runoff control systems.

b. Improper functioning of wind dispersal control measures.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-164. Food chain crops. The department may allow the
growth of food chain crops in or on the treatment zone only if the owner
or operator satisfies the conditions of this section. The department
will specify in the facility permit the specific food chain crops which
may be grown.

1. The owner or operator shall demonstrate that there is no
substantial risk to human health caused by the growth of such
crops in or on the treatment zone by demonstrating, prior to
the planting of such crops, that hazardous constituents other
than cadmium:

a. Will not be transferred to the food or feed portions of
the crop by plant uptake or direct contact and will not
otherwise be ingested by food chain animals, e.g., by
grazing; or

b. Will not occur in greater concentrations in or on the food
or feed portions of crops grown on the treatment zone than
in or on identical portions of the same crops grown on
untreated soils under similar conditions 1in the same
region.

2. The owner or operator shall make the demonstration required by
subsection 1 prior to the planting of crops at the facility
for all constituents identified in Appendix V of chapter
33-24-02 that are reasonably expected to be in or derived from
waste placed in or on the treatment zone.

3. In making a demonstration under subsection 1, the owner or
operator may use field tests, greenhouse studies, available
data, or 1in the case of existing units, operating data, and

shall:
a. Base the demonstration on conditions similar to those
present in the treatment zone, including soil
131 1/84
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characteristics (e.g., pH, cation exchange capacity),
specific wastes, application rates, application methods,
and crops to be grown.

b. Describe the procedures used in conducting any tests,
including the sample collection criteria, sample size,
analytical methods, and statistical procedures.

If the owner or operator intends to conduct field tests or
greenhouse studies in order to make the demonstration required
under subsection 1, the owner or operator shall obtain a
permit for conducting such activities.

The owner or operator shall comply with the conditions of
either subdivision a or b if cadmium is contained in wastes
applied to the treatment zone:

a. The following condition must be met:

(1) The pH of the waste and soil mixture must be 6.5 or
greater at the time of each waste application, except
for wastes containing cadmium in concentrations of
two milligrams per kilogram (dry weight) or less;

(2) The annual application of cadmium from waste must not
exceed five-tenths kilogram per hectare on land used
for production of tobacco, leafy vegetables, or root
crops grown for human consumption. For other food
chain crops the annual cadmium rate may not exceed:

(a) Two kilograms per hectare through June 30, 1984.

(b) One and twenty-five-hundredths kilograms per
hectare during the period from July 1, 1984,
through December 31, 1986.

(c) Five-tenths kilogram per hectare on and after
January 1, 1987:

(3) The cumulative application rate of cadmium from waste
must not exceed five kilograms per hectare if the
waste and soil mixture has a pH of less than 6.5; and

(4) If the waste and soil mixture has a pH of 6.5 or
greater and is maintained at a pH of 6.5 or greater
during crop growth, the cumulative application of
cadmium from waste must not exceed: Five kilograms
per hectare if soil cation exchange capacity is less
than five milliequivalents per one hundred grams; ten
kilograms per hectare if soil cation exchange
capacity is five to fifteen milliequivalents per one
hundred grams; and twenty kilograms per hectare if
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soil cation exchange capacity is greater than fifteen
milliequivalents per one hundred grams.

b. The following conditions must be met:

(1) Animal feed must be the only food chain crop
produced.

(2) The pH of the waste and soil mixture must be 6.5 or
greater at the time of waste application or at the
time the crop is planted, whichever occurs later, and
this pH level must be maintained whenever food chain
Ccrops are grown.

(3) There must be an operating plan which demonstrates
how the animal feed will be distributed to preclude
ingestion by humans. The operating plan must
describe the measures to be taken to safeguard
against the possible health hazards from cadmium
entering the food chain which may result from
alternative land uses.

(4) Future property owners must be notified by
stipulation in the land record or property deed which
states that the property has received waste at high
cadmium application rates and that food chain crops
must not be grown, except in compliance with
subdivision b.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-165. Unsaturated zone monitoring. An owner or operator
subject to the 1land treatment requirements shall establish an
unsaturated zone monitoring program to discharge the following
responsibilities:

1. The owner or operator shall monitor the soil and soil-pore
liquid to determine whether hazardous constituents migrate out
of the treatment zone.

a. The department will specify the hazardous constituents to
be monitored in the facility permit. The hazardous
constituents to be monitored are those specified under
subsection 2 of section 33-24-05-161.

b. The department may require monitoring for principle
hazardous constituents in lieu of the «constituents
specified wunder subsection 2 of section 33-24-05-161.
Principle hazardous constituents are hazardous
constituents contained 1in the waste to be applied at the
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unit that are the most difficult to treat, considering the
combined effects of degradation, transformation, and
immobilization. The department will establish principle
hazardous constituents if it finds, based on waste
analyses, treatment demonstrations, or other data that
effective degradation, transformation, or immobilization
of the principle hazardous constituents will assure
treatment of at least equivalent levels for the other
hazardous constituents in the wastes.

The owner or operator must dinstall an unsaturated zone
monitoring system that includes soil monitoring using soil
cores, and soil-pore liquid monitoring using devices such as

‘lysimeters. The wunsaturated zone monitoring system must

consist of a sufficient number of sampling points at
appropriate locations and depths to yield samples that:

a. Represent the quality of background soil-pore 1liquid
quality and the chemical makeup of soil that has not been
affected by leakage from the treatment zone.

b. Indicate the quality of soil-pore liquid in the chemical
makeup of the soil below the treatment zone.

The owner or operator shall establish a background value for
each hazardous constituent to be monitored under subsection 1.
The permit will specify the background values for each
constituent or specify the procedures to be used to calculate
the background values.

a. Background soil values may be based on a one-time sampling
at a background plot having characteristics similar to
that of the treatment zone.

b. Background soil-pore 1liquid values must be based on at
least quarterly sampling for one year at a background plot
having characteristics similar to those of the treatment
zone.

¢. The owner or operator shall express all background values
in a form necessary for the determination of statistically
significant increases under subsection 6.

d. In taking samples wused in the determination of all
background values, the owner or operator shall use an
unsaturated zone monitoring system that complies with
subdivision a of subsection 2.

The owner or operator shall conduct soil monitoring and
soil-pore liquid monitoring immediately below the treatment
zone. The department will specify the frequency and timing of
soil and soil-pore liquid monitoring in the facility permit
after considering the frequency, timing, and rate of waste
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"application and the soil permeability. The owner or operator

shall express the results of the soil and soil-pore liquid
monitoring in a form necessary for the determination of
statistically significant increases under subsection 6.

The owner or operator shall use consistent sampling and
analysis procedures that are designed to ensure sampling
results that provide a reliable indication of soil-pore liquid
quality in the chemical makeup in the soil below the treatment
zone. At a minimum, the owner or operator shall implement
procedures and techniques for:

a. Sample collection.

b. Sample preservation and shipment.
c. Analytical procedures.

d. Chain of custody control.

The owner or operator shall determine whether there is a
statistically significant change over background values for
any hazardous constituent to be monitored under subsection 1
below the treatment zone each time the owner or operator
conducts soil monitoring and soil-pore liquid monitoring under
subsection 4.

a. In determining whether a statistically significant
increase has occurred, the owner or operator shall compare
the value of each constituent as determined under
subsection 4 to the background value for that constituent
according to the statistical procedures specified in the
facility permit under this subsection.

b. The owner or operator shall determine whether there has
been a statistically significant increase below the
treatment zone within a reasonable time period after
completion of sampling. The department will specify that
time period in the facility permit after considering the
complexity of the statistical test and the availability of
laboratory facilities to perform the analysis of the soil
and soil-pore liquid samples.

c. The owner or operator shall determine whether there is a
statistically significant increase below the treatment
zone using a statistical procedure that provides
reasonable confidence that migration from the treatment
zone will be identified. The department will specify a
statistical procedure 1in the facility permit that it
finds:

(1) Is appropriate for the distribution of data used to
establish background values; and
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(2) Provides a reasonable balance between the probability
of falsely identifying migration from the treatment
zone and the probability of failing to identify real
migration from the treatment zone.

If the owner or operator determines pursuant to subsection 6
that there 1is a statistically significant increase of
hazardous constituents below the treatment zone the owner or
operator shall:

a. Notify the department of this finding in writing within

seven days. The notification must indicate what
constituents have shown statistically significant
increases. :

b. Within ninety days submit to the department an application
for a permit modification to modify the operating
practices at the facility in order to maximize the success
of degradation, transformation, or immobilization
processes in the treatment zone.

If the owner or operator determines pursuant to subsection 6
that there 1is a statistically significant increase of
hazardous constituents below the treatment zone, the owner or
operator may demonstrate that a source other than regqulated
units caused the increase or that the increase resulted from
an error in sampling, analysis, or evaluation. While the
owner or operator may make this demonstration in addition to,
or in lieu of, submitting a permit modification application
under subdivision b of subsection 7, the owner or operator is
still required to submit a permit modification within the time
specified in subdivision b of subsection 7 should the
demonstration be unsuccessful. In making this demonstration
the owner or operator shall:

a. Notify the department in writing within seven days of
determining a statistically significant increase below the
treatment zone that the owner or operator intends to make
a determination under this subsection.

b. Within ninety days submit a report to the department
demonstrating that a source other than the regulated units
caused the increase or that the increase resulted in error
in sampling analysis or evaluation.

c. Within ninety days submit to the department an app1ication

for permit modification to make any appropriate changes to
the unsaturated zone monitoring program at the facility.
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'd. Continue to monitor in accordance with the unsaturated
zone monitoring program established under this section.

History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-166. Recordkeeping. The owner or operator shall
include hazardous waste application dates and rates in the operating
record required under section 33-24-05-40.

History: Effective January 1, 1984,
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-167. Closure and postclosure care.
1. During the closure period the owner or operator shall:

a. Continue all operations (including pH control) necessary
to maximize degradation, transformation, or immobilization
of hazardous constituents within the treatment zone as
required under subsection 1 of section 33-24-05-163,
except to the extent such measures are inconsistent with
subdivision h of this subsection.

b. Continue all operations in the treatment zone to minimize
runoff of hazardous constituents as required under
subsection 2 of section 33-24-05-163.

c. Maintain the run-on control system required under
subsection 3 of section 33-24-05-163.

d. Maintain the runoff management system required under
subsection 4 of section 33-24-05-163.

e. Control wind dispersal of hazardous waste if required
under subsection 6 of section 33-24-05-163.

f. Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under section
33-24-05-164.

g. Continue wunsaturated zone monitoring in compliance with
section 33-24-05-165, except that soil-pore liquid
monitoring may be terminated one year after the last
application of waste to the treatment zone if during that
year, the soil-pore 1liquid monitoring shows that no
hazardous constituents are 1leaching from the treatment
zone in the soil-pore water.
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h. Establish a vegetative cover on the portion of the
facility being closed at such time that the cover will not
substantially impede degradation, transformation, or
immobilization of hazardous constituents in the treatment
zone. The vegetative cover must be capable of maintaining
growth without extensive maintenance.

For the purpose of complying with section 33-24-05-64, when
closure is completed the owner or operator may submit to the
department certification by an independent qualified soil
scientist, in lieu of an independent registered professional
engineer, that the facility has been closed in accordance with
the specifications in the approved closure plan.

During the postclosure care period the owner or operator
shall:

a. Continue all operations (inciuding pH control) necessary
to enhance degradation and transformation and sustain
immobilization of hazardous constituents in the treatment
zone to the extent that such measures are consistent with
other postclosure care activities.

b. Maintain a vegetative cover over closed portions of the
facility.

c. Maintain the run-on control system required under
subsection 3 of section 33-24-05-163.

d. Maintain the runoff management system required under
subsection 4 of section 33-24-05-163.

e. Control wind dispersal of hazardous waste if required
under subsection 6 of section 33-24-05-163.

f. Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under section
33-24-05-164.

g. Continue unsaturated zone monitoring in compliance with
section 33-24-05-165 except that soil-pore 1liquid
monitoring may be terminated one year after the last
application of waste to the treatment zone if, during that
year, the soil-pore 1liquid monitoring shows that no
hazardous constituents are leaching from the treatment
zone in the soil-pore water.

The owner or operator is not subject to regulation under
subsection 3 or subdivision h of subsection 1 if  the
department finds that the level of hazardous constituents in
the treatment zone soil does not exceed the background value
of those constituents by an amount that is statistically
significant when using the test specified in subdivision ¢ of
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this subsection. The owner or operator may submit such a

demonstration to the department at any time during the closure
or postclosure care periods. For purposes of this subsection:

a. The owner or operator shall establish background soil
values and determine whether there 1is a statistically
significant increase over those values for all hazardous
constituents specified in the facility permit under
subsection 2 of section 33-24-05-161.

(1) Background soil values. may be based on a one-time
sampling of the background plot having
characteristics similar to those of the treatment
zone.

(2) The owner or operator shall express background values
and values for hazardous constituents in the
treatment zone in a form necessary for the
determination of statistically significant 1increases
under subdivision c.

b. In taking samples used in the determination of background
and treatment zone values the owner or operator shall take
samples at a sufficient number of sampling points and at
appropriate locations and depths to yield samples that
represent the chemical makeup of soil that has not been
affected by leakage from the treatment zone and the soil
within the treatment zone, respectively.

c. In determining whether a statistically significant
increase has occurred, the owner or operator shall compare
the value of each constituent in the treatment zone to the
background value of that constituent using a statistical
procedure that provides - reasonable confidence that
constituent presence in the treatment 2zone will be
identified. The owner or operator shall use a statistical
procedure that:

(1) Is appropriate for the distribution of the data used
to establish background values.

(2) Provides a reasonable balance between the probability
of falsely identifying hazardous constituent presence
in the treatment zone and the probability of failing
to identify a real presence in the treatment zone.

During closure or postclosure, or both, care, the owner or
operator is not subject to regulation under sections
33-24-05-47 through 33-24-05-58 if the department finds that
the owner or operator satisfies subsection 4 of this section
and if unsaturated zone monitoring under section 33-24-05-165
indicates that hazardous constituents have not migrated beyond
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the treatment zone during the active 1life of the 1land
treatment unit.

History: Effective January 1, 1984,

General Authority: NDCC 23-20.3-03 ‘
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-168. Special requirements for ignitable or reactive
waste. The owner or operator may not apply ignitable or reactive waste
to the treatment zone unless:
1. The waste is immediately incorporated into the soil so that:
a. The resulting waste mixture or dissolution of material no
longer meets the definition of ignitable or reactive waste
under section 33-24-02-11 or 33-24-02-13; and
b. Subsection 2 of section 33-24-05-08 is complied with; or
2. The waste 1is managed in such a way that it is protected from
any material or conditions which may cause it to ignite or
react.
History: Effective January 1, 1984.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-169. Special requirements for incompatible wastes. The
owner or operator may not place incompatible wastes or incompatible
wastes and materials in or on the same treatment zone unless subsection
2 of section 33-24-05-08 is complied with.
History: Effective January 1, 1984.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-170. [Reserved]

33-24-05-171. [Reserved]

33-24-05-172. [Reserved]

33-24-05-173. [Reserved]

33-24-05-174. [Reserved]

33-24-05-175. [Reserved]

33-24-05-176. Applicability of landfill requirements. Sections
33-24-05-176 through 33-24-05-200 apply to owners and operators of
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