












































































































































































































































































































































€)

)

The owner or operator of facilities where screen printing operations are
conducted is not required to obtain a title V permit to operate if the
conditions in subparagraphs a, b, and ¢ are met.

(a)

(b)

(©)

The facility must use less than fourteen thousand two hundred
seventy-five gallons [54030 liters] of the sum of solvent-based inks,
cleaning solvents, adhesives, and coatings in any twelve month
rolling period. To demonstrate compliance with the usage limit,
monthly records of material usage must be maintained at the
facility.

The facility must use less than three thousand three hundred
thirty-three gallons [12615 liters] of materials containing multiple
hazardous air contaminants in any twelve-month rolling period.

" To demonstrate compliance with the usage limit, monthly records of

material usage must be maintained at the facility.

The facility must use less than one thousand three hundred
thirty-three gallons [5045 liters] of material containing any
individual hazardous air contaminant in any twelve-month rolling
period. To demonstrate compliance with the usage limit, monthly
records of material usage must be maintained at the facility.

The owner or operator of facilities, where flexography or rotogravure
printing operations with water-based or ultraviolet-cured inks, coatings, and
adhesives are conducted, is not required to obtain a title V permit to operate
if the conditions in subparagraphs a, b, and ¢ are met.

(@)

(b)

(©)

The facility must use less than four hundred thousand pounds [181
megagrams] of the sum of solvent-based inks, cleaning solvents,
and adhesives in any twelve-month rolling period. To demonstrate
compliance with the usage limit, monthly records of material usage
must be maintained at the facility.

The facility must use less than three thousand three hundred
thirty-three gallons [12615 liters] of materials containing multiple
hazardous air contaminants in any twelve-month rolling period.
To demonstrate compliance with the usage limit, monthly records of
material usage must be maintained at the facility.

The facility must use less than one thousand three hundred
thirty-three gallons [5045 liters] of material containing any
individual hazardous air contaminant in any twelve-month rolling
period. To demonstrate compliance with the usage limit, monthly
records of material usage must be maintained at the facility.
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©)

The owner or operator of facilities where flexography or rotogravure
printing operations with solvent inks are conducted is not required to obtain
a title V permit to operate if the conditions in subparagraphs a, b, and ¢ are
met.

(a) The facility must use less than one hundred thousand pounds [45.36
megagrams] of the sum of ink, coatings, adhesives, dilution solvents
and cleaning solvents in any twelve-month rolling period. To
demonstrate compliance with the usage limit, monthly records of
material usage must be maintained at the facility.

(b)  The facility must use less than three thousand three hundred
thirty-three gallons [12615 liters] of materials containing multiple
hazardous air contaminants in any twelve-month rolling period.
To demonstrate compliance with the usage limit, monthly records of
material usage must be maintained at the facility.

(c) The facility must use less than one thousand three hundred
thirty-three gallons [5045 liters] of material containing any
individual hazardous air contaminant in any twelve-month rolling
period. To demonstrate compliance with the usage limit, monthly
records of material usage must be maintained at the facility.

Degreasers using volatile organic solvents. The owner or operator of facilities
where degreasing operations account for more than ninety percent of all volatile
organic compound emissions and hazardous air contaminant emissions from the
facility is not required to obtain a title V permit to operate if the conditions in
paragraph 1 or 2 are met.

1)

@)

If non-halogenated solvents are used, the usage is limited to two thousand
two hundred gallons [8327 liters] of any one solvent-containing material
and five thousand four hundred gallons [20439 liters] of any combination of
solvent-containing materials in any twelve month rolling period. To
demonstrate compliance with the usage limit, monthly records of solvent
usage must be maintained at the facility.

If halogenated solvents are used, including methyl chloroform,
trichloroethane, and methylene chloride, the usage is limited to one
thousand two hundred gallons [4542 liters] of any one solvent-containing
material and two thousand nine hundred gallons [10976 liters] of any
combination of solvent-containing materials in any twelve-month rolling
period. To demonstrate compliance with the usage limit, monthly records
of solvent usage must be maintained at the facility.

Hot mix asphalt plants. The owner or operator of facilities where hot mix asphalt
production operations account for more than ninety percent of all emissions from
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the facility, is not required to obtain a title V permit to operate if the amount of hot
mix asphalt produced does not exceed two hundred fifty thousand tons [226757
metric tons] in any twelve-month rolhng period. To demonstrate compliance with:
this limit, monthly records of hot mix asphalt produced must be maintained at the
facility. Sources that are excluded under this subdivision must obtain a minor
source permit to operate under section 33-15-14-03.

History: Effective June 1, 2001.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03, 23-25-04, 23-25 04.1
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CHAPTER 33-15-15
PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY

Section

33-15-15-01 General Provisions [Repealed]
33-15-15-01.1 Purpose

33-15-15-01.2 Scope

33-15-15-02 Reclassification

33-15-15-01. General provisions. Repealed effective February 1, 2005.

33-15-15-01.1. Purpose. The purpose of this chapter is to adopt by reference federal
provisions for the prevention of significant deterioration program in North Dakota. The
department will continue to implement the prevention of significant deterioration program as part
of the state implementation plan.

History: Effective February 1, 2005.
General Authority: NDCC 23-25-03, 23-25-04.1
Law Implemented: NDCC 23-25-03, 23-25-04.1

33-15-15-01.2. Scope. The provisions of 40 Code of Federal Regulations Part 52,
section 21, paragraphs (a)(2) through (e), (h) through (r), (v), (w), (aa) and (bb) as they exist on
July 1, 2643 2015, are incorporated by reference into this chapter. This includes revisions to the
rules that were published as a final rule in the Federal Register by this date but had not been

published in the Code of Federal Regulations yet. Any changes or additions to the provisions are
listed below the affected paragraph.

For purposes of this chapter, administrator means the department except for those duties
that cannot be delegated by the United States environmental protection agency. For those duties
listed below, or any others that cannot be delegated, administrator means the administrator of the
United States environmental protection agency:

(b)(17) - Definition of federally enforceable.

(b)(37)(I) - Definition of repowering.

(b)(43) - Definition of prevention of significant deterioration.

(b)(48)(ii)(c) - Definition of baseline actual emissions.

(b)(50)(I) - Definition of regulated NSR pollutant.

(D(2) - Air quality models.

(p)(2) - Consultation with the Federal land manager.



For purposes of this chapter, permit or approval to construct means a permit to construct.
The procedures for obtaining a permit to construct are specified in section 33-15-14-02 and this
chapter. Where there is a conflict in the requirements between this chapter and section
33-15-14-02, the requirements of this chapter shall apply.

For purposes of this chapter, the term “40 CFR 52.21” is replaced with “this chapter”.

For purposes of this definition, regulated NSR pollutant
does not include greenhouse gases as defined in 40 CFR

40 CFR 52.21(b}(1) The following is added:
86.1818-12(a).
40 CFR 52.21(b)(2) The following is added:

40 CFR 52.21(b)(2)(iii)(a)

40 CFR 52.21(b)(3)(iii)(a)

For purposes of this definition, regulated NSR pollutant
does not include greenhouse gases as defined in 40 CFR

86.1818-12(a).

The following is deleted:

Routine maintenance, repair and replacement shall include,
but not be limited to, any activity(s) that meets the
requirements of the equipment replacement provisions
contained in paragraph (cc) of this section.

The words “the administrator or other reviewing authority”
are replaced with “the department or the administrator of the
U.S. environmental protection agency”.

W) The department shall provide a list of baseline dates
for each contaminant for each baseline area.

(iv)  North Dakota is divided into two intrastate areas
under section 107(d)(1)(D) or (E) of the Federal
Clean Air Act [pub. L. 95-95]: the Cass County
portion of Region No. 130, the Metropolitan
Fargo-Moorhead Interstate Air Quality Control
Region; and Region No. 172, the North Dakota
Intrastate Air Quality Control Region (the remaining

Greenhouse gases: 75,000 tpy CO, equivalent

40 CFR 52.21(b)(14) The following is added:
40 CFR 52.21(b)(15) The following is added:
fifty-two counties).
40 CFR 52.21(23)(i) The following is added:
40 CFR 52.21(b)(22) The following is added:



40 CFR 52.21(b)(29)

40 CFR 52.21(b)(30)

40 CFR 52.21(b)(43)

40 CFR 52.21(b)(48)(ii)

40 CFR 52.21(b)(49)

40 CFR 52.21(b)(49)(0)

40 CFR 52.21(b)(49)(Gi)(a)

Designating an application complete for purposes of permit
processing does not preclude the department from
requesting or accepting any additional information.

The following is added:
This term does not include effects on integral vistas.

The term section 51.100(s) of this chapter is deleted and
replaced with “40 CFR 51.100(s).”

The paragraph is deleted in its entirety and replaced with the
following:

Prevention of significant deterioration (PSD) program
means a major source preconstruction permit program
administered by the department that has been approved by
the administrator of the U.S. environmental protection
agency and incorporated into the state implementation plan
pursuant to 40 CFR 51.166 to implement the requirements of
that section. Any permit issued by the department under
the program is a major NSR permit. :

The following words are deleted: “by the administrator for a
permit required under this section or”.

The following words are deleted “administrator in
subchapter C of this chapter” and replaced with the
following:

Administrator of the United States environmental protection
agency in title 40, code of federal regulations, chapter I,
subchapter C.

“g 86.181-12(a) of this chapter” is deleted and replaced
with: 40 CFR 86.1818-12(a).

“Table A-1 to subpart A of part 98 of this chapter” is deleted
and replaced with the following: 40 CFR 98, subpart A, table
A-1.

The following is deleted:

For purposes of this paragraph, prior to July 21, 2014, the
mass of the greenhouse gas carbon dioxide shall not include
carbon dioxide emissions resulting from the combustion or
decomposition of non-fossilized and biodegradable organic
material _ originating  from _ plants, animals, or




micro-organisms (including products, by-products, residues
and waste from agriculture, forestry and related industries as
well as the non-fossilized and biodegradable organic
fractions of industrial and municipal wastes, including gases
and liquids recovered from the decomposition of
non-fossilized and biodegradable organic material).

40 CFR 52.21(bY(49(iv) This paragraph is deleted in its entirety.

40 CFR 52.21(b)(49)(v This paragraph is deleted in its entirety.

40 CFR 52.21(b)(50)(i)(c) This paragraph is deleted in its entirety and replaced with the
following:

Nitrogen oxides are a precursor to PMy 5 in all attainment
and unclassifiable areas.

40 CFR 52.21(b)(50)(i)(d) This paragraph is deleted in its entirety and replaced with the
following: '

Volatile organic compounds are not a precursor to PM; s in
any attainment or unclassifiable areas.

40 CFR 52.21(b)(51) The paragraph is deleted in its entirety and replaced with the
following:

Reviewing authority means the department.

40 CFR 52.21(b)(53) This paragraph is deleted in its entirety and replaced with the
following:

Lowest achievable emission rate (LAER) has the meaning
given in 40 CFR 51.165(a)(1)(xiii) which is incorporated by
reference.

40 CFR 52.21(b)(54) This paragraph is deleted in its entirety and replaced with the
following:

Reasonably available control technology (RACT) has the
meaning given in 40 CFR 51.100(o) which is incorporated

by reference.
40 CFR 52.21(b)(58) This paragraph is deleted in its entirety.
40 CFR 52.21(d) The paragraph is deleted and replaced with the following:

No concentration of a contaminant shall exceed:



40 CFR 52.21(e)

40 CFR 52.21(h)

40 CFR 52.21(1)

40 CFR 52.21(k)(1)

40 CFR 52.21(1)(1)

(11)

(12)

M

(1)  The concentration permitted under the national
primary and secondary ambient air quality standards.

(2)  The concentration permitted by the ambient air
quality standards in chapter 33-15-02.

The following is added:

(5) The class I areas in North Dakota are the Theodore
Roosevelt National Park - north and south units and
the Theodore Roosevelt Elkhorn Ranch Site in
Billings County - and the Lostwood National
Wilderness Area in Burke County.

The paragraph is deleted and replaced with the following:

The stack height of any source subject to this chapter must
meet the requirements of chapter 33-15-18.

The following subparagraphs are added:

The class I area increment limitations of the Theodore Roosevelt
Elkhorn Ranch Site of the Theodore Roosevelt National Park shall
apply to sources or modifications for which complete applications
were filed after July 1, 1982. The impact of emissions from
sources or modifications for which permits under this chapter have
been issued or complete applications have already been filed will be
counted against the increments after July 1, 1982. '

Provided that all necessary requirements of this article have been
met, permits will be issued on a first-come, first-served basis as
determined by the completion date of the applications.

This subparagraph is deleted and replaced with the
following:

Any national ambient air quality standard or any standard in chapter
33-15-02.

This subparagraph is deleted and replaced with the
following:

All estimates of ambient concentrations required under this chapter
shall be based on applicable air quality models, technical data bases
(including quality assured air quality monitoring results), and other
requirements specified in appendix W of 40 CFR 51 (“guideline on



40 CFR 52.21(m)(3)

40 CFR 52.21(p)(6)

40 CFR 52.21(p)(7)

40 CFR 52.21(p)(8)

40 CFR 52.21(p)

40 CFR 52.21(q)

qg.

air quality models” as it exists on January 1, 2012) as supplemented
by department guidance. Technical inputs for these models shall
be based upon credible technical data approved in advance by the
department. In making such determinations, the department shall
review such technical data to determine whether it is representative
of actual source, meteorological, topographical, or local air quality
circumstances.

“Appendix B to part 58 of this chapter” is replaced with 40
CFR 58, appendix B.

“paragraph (q)(4)” is replaced with “paragraph (p)(4)” and
“(q)(7)” is replaced with “ (p)(7)”

“paragraph (q)(7)” is replaced with “paragraph (p)(7)”

“paragraphs (q)(5) or (6)” is replaced with “paragraphs
(pX(5) or (6)”

The following is added:

(9)  Notice to the United States environmental protection
agency. The department shall transmit to the
administrator of the United States environmental
protection agency through the region VIII regional
administrator a copy of each permit application
relating to a major stationary source or major
modification received by the department and provide
notice to the administrator of every action related to
the consideration of such permit.

This paragraph is deleted and replaced with the following:

Public participation.

(1)

@)

Within thirty days after receipt of an application to construct a
source or modification subject to this chapter, or any addition to
such application, the department shall advise the applicant as to the
completeness of the application or of any deficiency in the
application or information submitted. In the event of such a
deficiency, the date of receipt of the application, for the purpose of
this chapter, shall be the date on which all required information to
form a complete application is received by the department.

With respect to a completed application, the department shall:



(2)

(b)

(©)

(d)

Within one year after receipt, make a preliminary
determination whether the source should be approved,
approved with conditions, or disapproved pursuant to the
requirements of this chapter.

Make available in at least one location in each region in
which the proposed source or modification would be
constructed or on the department’s website, a copy of all
materials submitted by the applicant, a copy of the
department’s preliminary determination, and a copy or
summary of other materials, if any, considered by the
department in making a preliminary determination. -

Notify the public, by prominent advertisement in
newspapers of general circulation in each region in which
the proposed source or modification would be constructed,
of the application, the preliminary determination, the degree
of increment consumption that is expected from the source
or modification, and the opportunity for comment at a public
hearing as well as written public comment on the
information submitted by the owner or operator and the
department’s preliminary determination on the approvability
of the source. The department shall allow at least 30 days
for public comment.

Send a copy of the notice required in subparagraph c to the
applicant, the United States environmental protection
agency administrator, and to officials and agencies having
cognizance over the location where the source or
modification will be situated as follows: the chief
executive of the city and county where the source or
modification would be located; any comprehensive regional
land use planning agency; and any state, federal land
manager, or Indian governing body whose lands may be
significantly affected by emissions from the source or
modification.

Hold a public hearing whenever, on the basis of written
requests, a significant degree of public interest exists or at its
discretion when issues involved in the permit decision need
to be clarified. A public hearing would be held during the
public comment period for interested persons, including
representatives of the United States environmental
protection agency administrator, to appear and submit
written or oral comments on the air quality impact of the
source or modification, alternatives to the source or



40 CFR 52.21(1)(2)

40 CFR 52.21(v)(1)

D

40 CFR 52.21(v)(2)(iv)(2)

®

)

(h)

modification, the control technology required and other
appropriate considerations.

Consider all public comments submitted in writing within a
time specified in the public notice required in subparagraph
c and all comments received at any public hearing conducted
pursuant to subparagraph e in making its final decision on
the approvability of the application. No later than thirty
days after the close of the public comment period, the
applicant may submit a written response to any comments
submitted by the public. The Department may extend the
time to respond to comments based on a written request by
the applicant.  The department shall consider the
applicant’s response in making its final decision. All
comments must be made available for public inspection in
the same locations where the department made available
preconstruction information relating to the source or
modification.

Make a final determination whether the source should be
approved, approved with conditions, or disapproved
pursuant to the requirements of this chapter.

Notify the applicant in writing of the department’s final
determination. The notification must be made available for
public inspection in the same locations where the
department made available preconstruction information and
public comments relating to the source or modification.

The following is added:

In cases of major construction projects involving long lead times
and substantial financial commitments, the department may provide
by a condition to the permit to construct a time period greater than
eighteen months when such time extension is supported by
sufficient documentation by the applicant.

This subparagraph is deleted and replaced with the
following:

An owner or operator of any proposed major stationary source or
major modification may request the department to approve a system
of innovative control technology.

This subitem is deleted and replaced with the following:



40 CFR 52.21(w)(1)

40 CFR 52.21(aa)(15)

(a) Cause or contribute to a violation of an applicable national
ambient air quality standard or any ambient air quality
standard in chapter 33-15-02; or

This subparagraph is deleted and replaced with the
following:

(1)  Any permit issued under this chapter or a prior version of
this chapter shall remain in effect, unless and until it expires
under 40 CFR 52.21(r) or is rescinded.

This paragraph is deleted in its entirety.

History: Effective February 1, 2005; April 1, 2009; April 1,2011; January 1,2013; April 1, 2014.
General Authority: NDCC 23-25-03, 23-25-04.1
Law Implemented: NDCC 23-25-03, 23-25-04.1 \

33-15-15-02. Reclassification.

1.

Reclassification of areas. All areas (except as otherwise provided under 40 CFR
52.21(e)) must be designated either class I, class II, or class IIl. Any designation
other than class II is subject to the redesignation procedures of this section.
Redesignation (except as otherwise precluded by 40 CFR 52.21(e)) is subject to
approval by the administrator of the United States environmental protection

agency.

a. Reclassification by petition.

M

@

Filing of petition. After twenty percent of the qualified electors in
any county, as determined by the vote cast for the office of governor
at the last preceding gubernatorial election, shall petition the
department to reclassify any area within such county (except as
precluded by 40 CFR 52.21(e)) to class I, class II, or class III, the
department shall hold a hearing and take such other action as
specified in subsection 3. The department shall reclassify the area
proposed in the petition for reclassification only if such
reclassification is substantially supported by the hearing record.

Contents of petition. The petition to reclassify any area to either
class I, class II, or class III must contain a legal description of the
area which the petition is to affect; an explanation of the meaning
and purpose of the petition and reclassification; a statement to the
effect that those persons signing the petition desire the described
area to be reclassified to either class I, class II, or class III and such
statement must specify which class; a list of those persons or person
circulating such petition, which persons must be designated
“Committee of Petitioners”; an affidavit to be attached to each



petition and sworn to under oath before a notary public by the
person circulating each petition attesting to the fact that the person
circulated such petition and that each of the signatures to such
petition is the genuine signature of the person whose name it
purports to be, and that each such person is a qualified elector in the
county in which the petition was circulated; all petitions’ signatures
must be numbered and dated by month, day, and year, and the name
must be written with residence address and post-office address
including the county of residence followed by state of North
Dakota.

Reclassification upon department’s own motion. At such time as the
department may determine, it may hold a public hearing and take such other
action as specified in subsection 2 in order to reclassify any area of this state
(except as precluded by 40 CFR 52.21(e)) to class I, class II, or class III.
The department shall reclassify the area proposed for reclassification only if
such reclassification is substantially supported by the hearing record.

Procedures for reclassification.

Except as precluded by 40 CFR 52.21(e), the department may reclassify any
area of this state, including any federally owned lands, but excluding lands
within the exterior boundaries of any Indian reservations, to either class I or
class II pursuant to subdivisions a and b of subsection 1, provided that:

(1) At least one public hearing is held in or near the area affected and
this public hearing is held in accordance with the procedures
established in subsection 3.

2) Other states, Indian governing bodies, and federal land managers
whose lands may be affected by the proposed redesignation are
notified at least thirty days prior to the public hearing.

(3)  Adiscussion of the reasons for the proposed redesignation including
a satisfactory description and analysis of the health, environmental,
economic, social, and energy effects of the proposed redesignation
is prepared and made available for public inspection at least thirty
days prior to the hearing and the notice announcing the hearing
contains appropriate notification of the availability of such
discussion.

(4)  Prior to the issuance of notice respecting the redesignation of any
area that includes any federal lands, the state shall provide written
notice to the appropriate federal land manager and afford adequate
opportunity (but not in excess of sixty days) to confer with the state
respecting the redesignation and to submit written comments and
recommendations  with respect to such redesignation. In

10



®

(6)

redesignating any area with respect to which any federal land
manager has submitted written comments and recommendations,
the state shall publish a list of any inconsistency between such
redesignation and such comments and recommendations and an
explanation of such inconsistency (together with the reasons for
making such redesignation against the recommendation of the
federal land manager).

The proposed redesignation is based on the record of the state’s
hearing, which must reflect the basis for the proposed redesignation,
including consideration of:

(a)  Growth anticipated in the area.

(b) The social, environmental, health, energy, and economic
effects of such redesignation upon the area being proposed
for redesignation and upon other areas and states.

() Any impacts of such proposed redesignation upon regional
or national interests. Anticipated growth shall include
growth resulting both directly and indirectly from proposed-
development.

The redesignation is proposed after consultation with the elected
leadership of local and other substate general purpose governments
in the area covered by the proposed redesignation.

Except as precluded by 40 CFR 52.21(g), the department may reclassify any
area of this state, including any federally owned lands but excluding lands
within the exterior boundaries of any Indian reservations, to class III if:

(D
2

€)

Such redesignation would meet the requirements of subdivision a.

Such redesignation has been specifically approved by the governor
of the state, after consultation with the appropriate committees of
the legislative assembly if it is in session or with the leadership of
the legislative assembly if it is not in session, and if general purpose
units of local government representing a majority of the residents of
the area so redesignated enact legislation or pass resolutions
concurring the state’s redesignation.

Such redesignation will not cause, or contribute to, a concentration
of any air contaminant which would exceed any maximum
allowable increase permitted under the classification of any other
area, or any applicable ambient air quality standard.

11



(4)  Prior to any public hearing on redesignation of any area, there must
be available, insofar as is practicable for public inspection, any
specific plans for any new major stationary source or major
modification which may be permitted to be constructed and
operated only if the area in question is redesignated as class III.

3. Reclassification hearings.

a.

Any hearing required by subsection 2 shall be held only after reasonable
notice, which shall be considered to include, at least thirty days prior to the
date of such hearing:

(1)  Notice given to the public by prominent advertisement in the region
affected announcing the date, time, and place of such hearing.

(2)  Availability of each proposed plan or revision for public inspection
in at least one location in each region to which it will apply, and the
availability of each compliance schedule for public inspection in at
least one location in the region in which the affected source is
located.

3) Notification to the administrator of the United States environmental
protection agency (through the appropriate regional office).

(4)  Notification to each local air pollution control agency in each region
to which the plan, schedule, or revision will apply.

(5)  In the case of an interstate region, notification to any other states
included, in whole or in part, in the region.

(6) Notification to any states, Indian governing bodies, and federal land
managers whose lands may be affected by the proposed
redesignation.

The department shall prepare and retain for inspection a record of each
hearing. The record must contain, as a minimum, a list of witnesses
together with the text of each presentation.

Any hearing held pursuant to the provisions of this subsection must be held
only for the purpose of considering such reclassification as has been noticed
under the provisions of subsection 2, and consideration of reclassification to
other classes not so noticed shall not be allowed.

Any hearing held pursuant to these provisions may be continued for such
purposes and for such periods of time as the department may determine.
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4. Time limitation. Notwithstanding any other regulation herein, the department
shall rule upon any proposed reclassification within eighteen months of the official
public notification of such proposed redesignation by the department.

History: Amended effective July 1, 1982; October 1, 1987; January 1, 1989; March 1, 1994;
February 1, 2005.

General Authority: NDCC 23-25,03, 28-32-02

Law Implemented: NDCC 23-25-03
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Section

33-15-20-01
33-15-20-02
33-15-20-03

33-15-20-04

33-15-20-01.

i

CHAPTER 33-15-20

CONTROL OF EMISSIONS FROM OIL AND GAS WELL

PRODUCTION FACILITIES

General Provisions

Registration and Reporting Requirements

Prevention of Significant Deterioration Applicability and Source
Information Requirements ;

Requirements for Control of Production Facility Emissions

General provisions.

Applicability. The provisions of this chapter apply to any actively producing oil

or gas well preduetion facility which emits sulfur—er—sulfurcompounds air

contaminants to the atmosphere.

Definitions. As used in this chapter, all terms not defined herein shall have the
meaning given them in section 33-15-01-04 or in North Dakota Century Code
chapter 23-25.

a.

ab.

be.

&

&

ef.

“Actively producing” means that a well has been producing for thirty days
or more from initial production through the wellhead equipment.

"Casinghead gas" means any gas or vapor, or both gas and vapor,
indigenous to and produced from a pool classified as an oil pool by the
North Dakota state industrial commission.

"Completion" means an oil well must be considered completed when the
first oil is produced through wellhead equipment into lease tanks from the
ultimate producing interval after casing has been run. A gas well must be
considered complete when the well is capable of producing gas through
wellhead equipment from the ultimate producing zone after casing has been
run. A dry hole must be considered complete when all North Dakota state
industrial commission provisions of plugging are complied with.

"Condensate" means the liquid hydrocarbons recovered at the surface that
result from condensation due to reduced pressure or temperature of
petroleum hydrocarbons existing in a gaseous phase in the reservoir.

"Continuous burning pilot" means a stable auxiliary flame supported by a
reliable fuel source which is independent of wellhead production.

"Cubic foot of gas" means that volume of gas contained in one cubic foot
[28.32 liters] of space and computed at a pressure of fourteen and
seven-tenths pounds per square inch [1034 grams per square centimeter]
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ii.

ep.

absolute at a base temperature of sixty degrees Fahrenheit [15.5 degrees
Celsius].

"Gas well" means a well producing gas or natural gas from a common
source of gas supply as determined by the North Dakota state industrial
commission.

"Natural gas or gas" means and includes all natural gas and all other fluid
hydrocarbons not herein defined as oil.

"Oil" means and includes crude petroleum oil and other hydrocarbons
regardless of specific gravity which are produced at the wellhead in liquid
form and the liquid hydrocarbons known as distillate or condensate
recovered or extracted from gas, other than gas produced in association with
oil and commonly known as casinghead gas.

"Oil well" means any well capable of producing oil or oil and casinghead
gas from a common source of supply as determined by the North Dakota
state industrial commission.

"Operator" means any person or persons who, duly authorized, is in charge
of the development of a lease or the operation of a producing property.

"Owner" means the person who has the right to drill into and produce from
a pool and to appropriate the oil or gas he produces.

"Pool" means an underground reservoir containing a common accumulation
of oil or gas or both; each zone of a structure which is completely separated
from any other zone in the same structure is a pool.

"Production facility" means all equipment, wells, flow lines, separators,
treaters, tanks, flares, gathering lines, and auxiliary
nontransportation-related equipment used in the exploration, development,
or subsequent production or handling of oil and gas from an oil or gas well
or wells which are located on one or more contiguous or adjacent surface
properties and are under the control of the same person (or persons under
common control).

"Recomplete" or "recompletion” means the subsequent completion of a
well in a different pool from the pool in which it was originally completed.

"Reservoir" means pool or common source of supply.

History: Effective October 1, 1987; amended effective June 1, 1990; June 1, 1992.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03



33-15-20-02. Registration and reporting requirements.

I The owner or operator of any actively producing oil or gas well that is completed or
recompleted on or after July 1, 1987, shall submit an oil and gas well registration
form available from the department, and an analysis of any gas produced from the
well. The registration form and gas analysis must be submitted to the department

within ninety days of the eempletion-orrecompletion-of-the-well well achieving

active production status. The registration form must contain sufficient

information to allow the department to determine if the oil or gas well and
associated production facility is in compliance with all applicable sections of this
chapter.

[Reserved]

3 The owner or operator of any oil or gas well subject to this section shall inform the
department of any change to the information contained on the registration form for
a particular well and shall submit a new gas analysis if the composition or the
volume of the gas produced from the well has changed from the previous analysis
to cause an increase of ten tons per year or more of sulfur (all sulfur compounds
expressed as S).

History: Effective October 1, 1987; amended effective June 1, 1990; June 1, 1992.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-20-03. Prevention of significant deterioration applicability and source
information requirements.

1. Any oil or gas well productlon fac111ty that em%s—e%—h&s—the—pemmal—te—eﬁm—twe

akota " d etermine sama]o
stationary source or a major modlﬁcatlon as deﬁned in Chapter 33-15-15, shall

comply with the permitting requirements of chapter 33-15-15.

2. To determine prevention of significant deterioration of air quality (PSD)

3



applicability for sulfur dioxide, the following formula must be used:
E =0.00084 R-F (R}(T)(% H,S)
Where:  E = sulfur dioxide emission rate (tons/yr).

R = the average daily amount of gas burned, incinerated and/or
flared (thousand cubic feet per day at 60°F and 14.7 psia-MCFD)
based upon a thirty-day period. The thirty-day period must be the
last thirty operating days of a one hundred eighty-day period
following the completion or recompletion of a well. In cases where
the well is shut in for extended periods during the one hundred
eighty-day period following completion or recompletion, a
case-by-case determination of PSD can be requested of the
department.

T = days of operation per year (days/yr).
This number must be three hundred sixty-
five unless there are verifiable physical
limitations or a federally enforceable
permit that limits the number of operating
days.

% H,S = mole percent hydrogen sulfide content
as determined by the most recent gas
analysis.

The formula is derived as follows:

E = (Mc£)(1000 cf)(% HaS)(1b-mole)(64.06 1b SO,)( days )(__ton )
day  Mcf 100  379.5cf Ib-mole  year 2000Ib

E =0.00084 (Mcf)(days of operation)(% H,S)
day year

Emissions from all onsite equipment at the production facility must be included in
the total annual emission determination.

3. The owner or operator of any oil or gas well production facility subject to
subsection 1 of this section shall provide information to demonstrate that emissions
from the facility do not significantly contribute to exceeding the ambient air quality
standards, as defined in chapter 33-15-02, or class I or class II increments, as
defined in chapter 33-15-15; and shall address other requirements as specified in
chapter 33-15-15.

History: Effective October 1, 1987; amended effective June 1, 1990; June 1, 1992.
4



General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

Fd

33-15-20-04. Requirements for control of production facility emissions.

1.

The emissions from all treaters, separators, engines, incinerators, flares, tanks, and
other onsite equipment must comply with the requirements of subsection 5.

Each flare used for treating gas containing hydrogen sulfide (H,S), must be
equipped and operated with an automatic ignitor or a continuous burning pilot
which must be maintained in good working order. This must be required even if
the flare is used for emergency purposes only. A continuous burning pilot must be
required if this department determines that an automatic ignition system is
ineffective due to production characteristics. The flare stack must be of sufficient
height to allow for adequate dispersion of sulfur dioxide (SO;) necessary to meet
the requirements of this article.

Any volatile organic compound gas or vapor may be subject to controls as specified
in chapter 33-15-07.

Routine inspections and maintenance of tanks, hatches, compressors, vent lines,
pressure relief valves, packing elements, and couplings must be conducted to
minimize emissions from equipment used for gas containing hydrogen sulfide
(H3S). Tank hatches must hold a positive working pressure or must be repaired or
replaced.

The owner or operator of any oil or gas well production facility shall install
equipment necessary to ensure that emissions comply with the ambient air quality
standards of chapter 33-15-02, including, but not limited to, hydrogen sulfide and
sulfur dioxide; the Class I and Class II increments for sulfur dioxide, nitrogen
dioxide, and particulate matter of chapter 33-15-15, if applicable; the odor
concentration limits of chapter 33-15-16; and any other applicable chapter of this
article. For the purpose of this chapter, compliance must be determined outside
the surface boundary of the production facility.

When a malfunction, the correction of a malfunction or maintenance at any oil and
gas well production facility occurs that can be expected to cause the emission of air
contaminants in violation of this article for longer than twenty-four hours, the
person responsible for such installation shall notify the department of such
malfunction or maintenance as set forth in section 33-15-01-13. This subsection
pertains only to the reporting of malfunctions and maintenance and does not
obviate the source's responsibility to comply with the remainder of this chapter or
article.

The owner or operator of any oil and gas well production facility completed prior to
the effective date of the revisions to section 33-15-20-04 shall comply with the
requirements of this chapter within six months of the effective date of these

5



revisions. The owner or operator of any oil and gas well production facility
completed after the effective date of the revisions to section 33-15-20-04 shall

comply with the requirements of this chapter within ninety days of the completion
of the well.

History: Effective October 1, 1987; amended effective June 1, 1990.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03



CHAPTER 33-15-22
EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
FOR SOURCE CATEGORIES

Section

33-15-22-01 Scope

33-15-22-02 Definitions
33-15-22-03 Emissions Standards

33-15-22-01. Scope. The subparts and appendices of 40 Code of Federal Regulations,
part 63 [40 CFR 63] as they exist on July 1, 2643 2015, which are listed in section 33-15-22-03 are
incorporated into this chapter by reference. Any changes to an emissions standard are listed
below the title of the standard.

History: Effective December 1, 1994; amended effective January 1, 1996; September 1, 1998;
June 1, 2001; March 1, 2003; February 1, 2005; January 1, 2007; April 1, 2009; April 1, 2011;
January 1, 2013. i
General Authority: NDCC 23-25-03

Law Implemented: NDCC 23-25-03

33-15-22-02. Definitions. For the purposes of this chapter:

“Administrator” means the department except for those duties that cannot be delegated by
the United States environmental protection agency. For those duties that cannot be delegated,
administrator means the administrator of the United States environmental protection agency.
History: Effective December 1, 1994; amended effective February 1, 2005.

General Authority: NDCC 23-25-03

Law Implemented: NDCC 23-25-03
33-15-22-03. Emissions standards.

Subpart A - General provisions

Subpart B - Requirements for control technology determinations for major sources in accordance
with Federal Clean Air Act sections 112(g) and 112(j).

*Sections 63.42(a) and 63.42(b) are deleted in their entirety.

Subpart C -List of hazardous air pollutants, petitions process, lesser quantity designations, and
source category list.

Subpart D - Regulations governing compliance extensions for early reductions of hazardous air
pollutants.



Subpart F - National emissions standards for organic hazardous air pollutants from the synthetic
organic chemical manufacturing industry.

Subpart G - National emissions standards for organic hazardous air pollutants from synthetic
organic chemical manufacturing industry for process vents, storage vessels, transfer operations,
and wastewater.

Subpart H - National emissions standards for organic hazardous air pollutants for equipment leaks.

Subpart I - National emissions standards for organic hazardous air pollutants for certain processes
subject to the negotiated regulation for equipment leaks.

Subpart M - National perchloroethylene air emissions standards for dry cleaning facilities.

Subpart N - National emissions standards for chromium emissions from hard and decorative
chromium electroplating and chromium anodizing tanks.

Subpart O - Ethylene oxide emissions standards for sterilization facilities.

Subpart Q - National emissions standards for hazardous air pollutants for industrial process
cooling towers.

Subpart R - National emissions standards for gasoline distribution facilities (bulk gasoline
terminals and pipeline breakout stations).

Subpart T - National emissions standards for halogenated solvent cleaning.

Appendix A to subpart T - Test of solvent cleaning procedures.

Appendix B to subpart T - General provisions applicability to subpart T.

Subpart CC - National emissions standards for hazardous air pollutants from petroleum refineries.
Subpart GG - National emissions standards for acrospace manufacturing and rework facilities.

Subpart HH - National emission standards for hazardous air pollutants from oil and natural gas
production facilities.

* Only the requirements that are applicable to major sources of hazardous air
pollutants are adopted.

Subpart JJ - National emissions standards for wood furniture manufacturing operations.

Subpart KK - National emissions standards for the printing and publishing industry.



Table 1 to subpart KK - Applicability of general provisions to subpart KK.

Appendix A to subpart KK - Data quality objective and lower confidence limit approaches for
alternative capture efficiency protocols and test methods.

Subpart OO - National emissions standards for tanks - Level 1.

Subpart PP - National emissions standards for containers.

Subpart QQ - National emissions s-tandards for surface impoundments.
Subpart RR - National emissions standards for individual drain systems.

Subpart SS - National emission standards for closed vent systems, control devices, recovery
devices, and routing to a fuel gas system or a process.

Subpart TT - National emission standards for equipment leaks - control level 1.

Subpart UU - National emission standards for equipment leaks - control level 2 standards.
Subpart VV - National emissions standards for oil-water separators and organic water separators.
Subpart WW - National emission standards for storage vessels (t-anks) - Control level 2.

Subpart YY - National emission standards for hazardous air pollutants for source categories:
generic maximum achievable control technology standards.

Subpart HHH - National emission standards for hazardous air pollutants from natural gas
transmission and storage facilities.

Subpart RRR - National emission standards for hazardous air pollutants for secondary aluminum
production.

Table 1 to Subpart RRR - Emission standards for new and existing affected sources.

Table 2 to Subpart RRR - Summary of operating requirements for new and existing
affected sources and emission units.

Table 3 to Subpart RRR - Summary of monitoring requirements for new and existing
affected sources and emission units.

Appendix A to Subpart RRR - General provisions applicability to Subpart RRR.

Subpart UUU - National emission standards for hazardous air pollutants for petroleum refineries:
catalytic cracking units, catalytic reforming units, and sulfur recovery units.



Subpart AAAA - National emission standards for hazardous air pollutants: municipal solid waste
landfills.

Subpart CCCC - National emission standards for hazardous air pollutants: manufacturing of
nutritional yeast.

Subpart EEEE — National emission standards for hazardous air pollutants: organic liquids
distribution (non-gasoline).

Subpart FFFF - National emission standards for hazardous air pollutants: miscellaneous organic
chemical manufacturing.

Subpart GGGG - National emission standards for hazardous air pollutants: solvent extraction for
vegetable oil production.

Subpart MMMM - National emission standards for hazardous air pollutants for surface coating of
miscellaneous metal parts and products.

Subpart VVVV - National emission standards for hazardous air pollutants for boat manufacturing.

Subpart WWWW - National emissions standards for hazardous air pollutants: reinforced plastics
composites production.

Subpart YYYY — National emission standards for hazardous air pollutants for stationary
combustion turbines.

Subpart ZZZ7Z - National emission standards for hazardous air pollutants for stationary
reciprocating internal combustion engines.

* Only the requirements that are applicable to major sources of hazardous air pollutants are
adopted.

Subpart DDDDD ~ National emission standards for hazardous air pollutants for industrial,
commercial and institutional boilers and process heaters.

Subpart GGGGG - National emission standards for hazardous air pollutants: site remediation.

Subpart UUUUU - National emission standards for hazardous air pollutants: coal and oil-fired
electric utility steam generating units.

Subpart JJJJJJ — National emission standards for hazardous air pollutants for industrial,
commercial and institutional boilers area sources.

*Only the requirements that are applicable to boilers with a heat input of ten million Btu
per hour or more are adopted.



Appendix A to part 63 - Test methods.

Appendix B to part 63 - Sources defined for early reduction provisions.

Appendix C to part 63 - Determination of the fraction biodegraded (Fyi,) in a biological treatment
unit.

Appendix D to part 63 - Alternative validation procedure for environmental protection agency
waste and wastewater methods.

Authority: 42 U.S.C. 7401 et seq.

History: Effective December 1, 1994; amended effective January 1, 1996; September 1, 1998;
June 1, 2001; March 1, 2003; February 1, 2005; January 1, 2007; April 1, 2009; April 1, 2011;
January 1, 2013; April 1, 2014.

General Authority: NDCC 23-25-03

Law Implemented: NDCC 23-25-03



Section

33-15-23-01
33-15-23-02
33-15-23-03
33-15-23-04
33-15-23-05

CHAPTER 33-15-23
FEES

Definitions

Permit to Construct Fees

Minor Source Permit to Operate Fees
Major Source Permit to Operate Fees
Phase I Substitution Units

33-15-23-01. Definitions. For purposes of this chapter:

1.

"Major source" means any source that has been issued or is required by this article
to obtain a title V permit to operate. This includes sources that have begun
operation but have not yet applied for a title V permit to operate.

"Minor source" has the meaning given to it in section 33-15-14-01.1.

“Regulated contaminant” means any “regulated air contaminant”, as defined in
section 33-15-14-06, except the following:

a. Carbon monoxide.

b. Any contaminant that is a regulated air contaminant solely because it is a
class I or II substance subject to a standard promulgated under or
established by title VI of the Federal Clean Air Act.

C. Any contaminant that is a regulated air contaminant solely because it is
subject to a standard or regulation under section 112(r) of the Federal Clean
Air Act.

History: Effective August 1, 1995; amended effective February 1, 2005.
General Authority: NDCC 23-25-03, 23-25-04
Law Implemented: NDCC 23-25-03, 23-25-04

33-15-23-02. Permit to construct fees. Any person constructing, installing, or
establishing a new stationary source or altering an existing source which requires a permit to
construct under subsections 1 and 3 of section 33-15-14-02 is required to pay a permit to construct
application filing fee and a permit to construct processing fee to the state department of health.

1.

Application fee. A nonrefundable filing fee of ene-hundred-fifty three hundred
twenty-five hundred dollars must be submitted with the permit application.

Processing fee. The applicant shall pay a processing fee based on actual
processing costs, including computer data processing costs, incurred by the
department for all sources which would involve a major analysis the cost of which



would exceed ene-hundred—fifty three hundred twenty-five hundred dollars as
determined by the department. The following procedures and criteria will be
utilized in establishing the fee:

a. A record of all permit to construct application processing costs incurred
must be maintained by the department.

b. Upon request, the department, in consultation with the applicant, will
prepare an estimate of the processing fee and the billing schedule that will

be utlhzed in processmg the appllcatlon I-P%he—appheaﬂt—eheeses—ﬂ}e

c. Statement(s) will be sent to the applicant containing the actual processing
costs incurred by the department.

d. The applicant must pay the processing fee regardless of whether a permit to
construct is issued, denied, or withdrawn.

e. Any source that initiates operation under a permit to construct prior to
receiving a permit to operate is subject to the fees outlined in section
33-15-23-03 or 33-15-23-04, whichever is applicable.

History: Effective August 1, 1995; January 1. 2013.
General Authority: NDCC 23-25-03, 23-25-04.2
Law Implemented: NDCC 23-25-03, 23-25-04.2

33-15-23-03.. Minor source permit to operate fees.

1.

The owner or operator of each installation subject to a permit issued under section
33-15-14-03 shall pay an annual permit fee based on the following table:

Classification Annual Fee ($)
Designated 300
Other 100
State and local government 0
Exempt 0

The following criteria are used to classify sources for determining minor source
annual fees:



Designated: A source that is designated for scheduled inspections.
Other: As designated by the department.

State and local Any installation owned by the state
government: of North Dakota or a local government.

Exempt: As designated by the department.

The following activities conducted by the department are not included in the annual
costs and will be charged to affected sources based on the actual costs incurred by
the department:

a. Observation of source or performance specification testing, or both.
b. Audits of source operated ambient air monitoring networks.

An accounting of the actual costs incurred under this subsection must accompany
the notice of the annual permit fee.

Annual emissions are derived using representative source test data, "compilation of
air pollution emission factors (AP-42)" or other reliable data.

The classification of "other" and "exempt" shall be designated by the department on
a case-by-case basis.

The department shall send a notice, identifying the amount of the annual permit fee,
to the owner or operator of each affected source. The fee is due within sixty days
following the date of such notice.

History: Effective August 1, 1995; April 1, 2009; January 1, 2013; April 1, 2014.
General Authority: NDCC 23-25-03, 23-25-04.2
Law Implemented: NDCC 23-25-04.2

33-15-23-04. Major source permit to operate fees.

1.

The owner or operator of each installation that meets the applicability requirements
of subsection 2 of section 33-15-14-06 shall pay an annual fee. The fee is
determined by the actual annual emissions of regulated contaminants. Fugitive
emissions will be included in the fee calculation for sources that are required to
count them when determining applicability under section 33-15-14-06.

Effective January 1, 2005, the annual fee shall be assessed at a rate of twenty-five
dollars per ton of emissions of each regulated contaminant identified in section
112(b) of the Federal Clean Air Act. All other regulated contaminants will be
assessed a fee at a rate of twelve dollars per ton. The minimum fee will be five
hundred dollars per source.



3. In determining the amount due, that portion of any regulated contaminant which is
emitted in excess of four thousand tons [3628.74 metric tons] per year will be
exempt from the fee calculation.

4, Each boiler with a heat input greater than two hundred fifty million British thermal
units per hour will be assessed fees on an individual basis and independent of the
fees associated with the rest of the installation. The four thousand ton [3628.74
metric ton] per year cap referenced in subsection 3 is applied to each boiler.

5. Any state-owned or local government-owned facility is exempt from the fee.

6. The fee calculation must be based upon actual annual emissions from the previous
calendar year.

7. The fee must be calculated independently for each installation, facility, source, or
unit which has been issued a separate permit to operate.

8. The fee rates and the limits established under subsection 2 may be adjusted on an
annual basis to account for any increase in the consumer price index published by
the department of labor, as of the close of the twelve-month period ending on
August thirty-one of each calendar year.

9. Any source that qualifies as a "small business" under section 507 of the Federal
Clean Air Act may petition the department to reduce or exempt any fee required
under this section. Sufficient documentation of the petitioner's financial status
must be submitted with the request to allow the department to evaluate the request.

10.  The department shall send a notice, identifying the amount of the annual permit fee,
to the owner or operator of each affected source. The fee is due within sixty days
following the date of such notice.

11.  Greenhouse gases are exempt from the fees in this section.

History: Effective August 1, 1995; amended effective February 1, 2005; January 1, 2007; April 1,
2009; January 1, 2013.

General Authority: NDCC 23-25-03, 23-25-04.2

Law Implemented: NDCC 23-25-03, 23-25-04.2

33-15-23-05. Phase I substitution units. Substitution units, as defined in 40 CFR part
72, shall pay an annual administrative fee equal to one hundred thousand dollars per source. This
fee must be adjusted on an annual basis to account for any increase in the consumer price index.
The adjustment shall be made on August thirty-one of each year and shall be based on the
department of labor's published change in the index.
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History: Effective August 1, 1995.
General Authority: NDCC 23-25-03, 23-25-04.2
Law Implemented: NDCC 23-25-04.2

33-15-23-06. Oil and gas well production facilities. The owner or operator of an oil
and gas well production facility that is required to register the facility in accordance with section
33-15-20-02 shall pay a nonrefundable filing fee of one hundred fifty dollars per well. The filing
fee must be submitted with the registration form.

History: Effective January 1, 2013.
General Authority: NDCC 23-25-03, 23-25-04.2
Law Implemented: NDCC 23-25-03, 23-25-04.2



Section

33-15-25-01
33-15-25-02
33-15-25-03

33-15-25-04

Chapter 33-15-25
Regional Haze Requirements

Definitions
Best Available Retrofit Technology
Guidelines for Best Available Retrofit Technology Determinations
under the Regional Haze Rule
Monitoring, Recordkeeping and Reporting

33-15-25-01. Definitions. The definitions in title 40, Code of Federal Regulations, part
51, section 301, as they exist on October 1, 2005, are incorporated by reference into this chapter.
For purposes of this chapter only:

1.

“Boiler operating day” means any twenty-four hour period between midnight and
the following midnight during which any fuel is combusted at any time at the steam
generating unit.

“Contributes to visibility impairment” means a change in visibility impairment in a
class I federal area of five-tenths deciviews or more (twenty-four-hour average)
above the average natural visibility baseline. A source exceeds the threshold when
the ninety-eighth percentile (eighth highest value) of the modeling results based on
any one year of the three years of meteorological data modeled exceeds five-tenths
deciviews.

History: Effective January 1, 2007.
General Authority: NDCC 23-25-03, 23-25-04
Law Implemented: NDCC 23-25-03, 23-25-04

33-15-25-02. Best available retrofit technology.

------- -

otified—by—theDepal
visibility-impairment: [Reserved]

Installation of best available retrofit technology. The owner or operator of any
existing stationary facility as defined in title 40, Code of Federal Regulations,
section 301, which contributes to visibility impairment in a class I federal area shall
install and operate best available retrofit technology. The equipment shall be
installed and operating as expeditiously as practicable but in no event later than five
years after the United States environmental protection agency’s approval of North
Dakota’s state implementation plan revision for best available retrofit technology.



8 Operation and maintenance of best available retrofit technology. The owner
or operator of a facility required to install best available retrofit technology under
subsection 1 shall establish procedures to ensure such equipment is properly
operated and maintained.

History: Effective January 1, 2007.
General Authority: NDCC 23-25-03, 23-25-04
Law Implemented: NDCC 23-25-03, 23-25-04

33-15-25-03.

History: Effective January 1, 2007.
General Authority: NDCC 23-25-03, 23-25-04
Law Implemented: NDCC 23-25-03, 23-25-04

33-15-25-04. Monitoring, recordkeeping and reporting. The owner or operator of
any existing stationary facility that is required to install best available retrofit technology shall
conduct monitoring, recordkeeping and reporting sufficient to show compliance or
noncompliance. Monitoring for sulfur dioxide and nitrogen oxides from the main stack of a
fossil-fuel-fired steam electric plant shall be conducted using continuous emissions monitoring
systems which comply with the requirements of section 33-15-21-09. Particulate monitoring
shall be in accordance with the requirements of subsection 10 of section 33-15-14-06.
Recordkeeping and reporting shall comply with the requirements of section 33-15-14-06.
Monitoring, recordkeeping and reporting for other source units shall comply with the requirements
of section 33-15-14-06.

History: Effective January 1, 2007.
General Authority: NDCC 23-25-03, 23-25-04
Law Implemented: NDCC 23-25-03, 23-25-04



