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Section 33-20-

CHAPTER 33-20-01.1
GENERAL PROVISIONS

Purpose

Applicability

Definitions

Care and Disposal of Solid Waste
Storage Containers and Areas
Collection and Transportation Vehicles
Hazardous Waste

Pesticide Waste

Asbestos Waste

Radioactive Waste

Variances [Repealed] ;
Industrial Waste and Spemal Waste
Waste Treatment

Certified Laboratory

Variances

=N

01.1-03 is amended as fol!owe

33-20-01.1-03. Definitions. The terms used throughout th|s title have the same meaning
as in North Dakota Century Code chapter 23 29, except

"Technoioqmally enh_anced natur@_liy occurring radioactive material (TENORM)"
means naturallv ‘”occurrlnq radioactive _material whose _radionuclide
ncreased by or as a result of past or present human

concentrattons a
practices.  TENORM does not iinclude background radiation or the natural

- radloactlwtv of rocks or soils. TENORM does not include "source material" and

8452,

"byproduct materga_{'"r as both are defined in the Atomic Energy Act of 1954, as
amended [42 U.S.C. 2011 et seq.] and relevant regulations implemented by the
United Statmucleér;ggulatorv commission.

“Transfer station” means a site or building used to transfer solid waste from a
vehicle or a container, such as a rolloff box, into another vehicle or container for
transport to another facility.

53. Treatment means a method or process designed to change the physical,

§3-54.

chemical, or biological character or composition of a solid waste or leachate so
as to neutralize the waste or leachate or so as to render the waste or leachate
safer for public health or environmental resources during transport, storage, or
disposal. The term does not include resource recovery.

“Used oil” means any oil that has been refined from crude oil, or any synthetic oil,
that has been used and as a result of such use is contaminated by physical or
chemical impurities.



64-55. “Waste pile or pile” means any noncontainerized accumulation of nonflowing
solid waste.

History: Effective December 1, 1992; amended effective August 1, 1993;
October 1, 1994; May 1, 1999; 2015,

General Authority: NDCC 23-29-04, 61-28-04

Law Implemented: NDCC 23-29-04, 61-28-04

Section 33-20-01.1-09 is amended as follows:

33-20-01.1-09. Radioactive waste. Every person
radioactive waste shall comply with article 33-10. Every.per

History: Effective December 1, 1992; amended. effective
General Authority: NDCC 23-20.1-04, 23-29-0
Law Implemented: NDCC 23-20.1-03, 23-20.1-




Section

33-20-07.1-01
33-20-07.1-02

CHAPTER 33-20-07.1
SMALL VOLUME INDUSTRIAL WASTE LANDFILLS
AND SPECIAL WASTE LANDFILLS

Performance and Design Criteria
Closure Criteria

Section 33-20-07.1-01 is amended as follows:

33-20-07.1-01. Performance and design criteria. In addition to the requirements of
section 33-20-01.1-08 and chapter 33-20-04.1, the owner or operator of an industrial waste
landfill or a special waste landfill shall comply with the - destgn constructlon and operating
standards as follows:

1.

On all areas of the landfill where final‘ccver or additional solid waste will not be
placed within six months, eight inches [20.3 centimeters] or more:of compacted
clay-rich soil material, similar material, or a synthetic cover must be placed to
prevent ponding of surface water, to mmlmlze infiltration of surface water, and to
control windblown dust. ;

Solid waste disposal in industrial waste landfills and special waste landfills must
be limited to those wastes identified in the permit application or permit.
Regulated infectious waste, used oil as a.free liquid;, and hazardous waste—and
radioactive-waste may not be accepted for disposal at the landfill._ TENORM
waste may only be accepted under the provisions of chapter 33-20-11.

All solid wastes deposned at the landfill must be spread and compacted as
densely -as practicable to mlnlmlze waste volume and promote drainage of
surface water. )

Any" new or”iat"eral expansion of an industrial waste landfill_or special waste

landfill. must be designed with an appropriate hydraulic barrier and leachate
management system capable of collecting and removing leachate and
contaminated surface water within the disposal unit.

a. The Ilner and leachate removal system must be compatible with the
waste and leachate.

b. *ﬁThe hner and leachate removal system must maintain its integrity during
the operating period and through the postclosure period.

c. The system must have a collection efficiency of ninety percent or better
and must be capable of maintaining a hydraulic head of twelve inches
[30.5 centimeters] or less above the liner.

d. For landfills that receive wastes containing water soluble constituents, the
liner must consist of at least four feet [1.2 meters] of compacted natural
soil having a hydraulic conductivity not to exceed 1 x 107 centimeters per



second. This-requirement does not-apply to-landfills receiving only oil
Fialddrill s ! il .

e. A composite liner is required for landfills receiving TENORM waste or
wastes which may contain leachable organic constituents. The liner must
consist of at least three feet [91.4 centimeters] of recompacted clay with a
hydraulic conductivity not to exceed 1x 107 centimeters per second
overlain with at least a sixty mil flexible membrane liner.

The drainage layer must have a hydraullc conductnwty of 1x 10°*
centimeters per second or greater throughéut The drainage layer must
have a sufficient thickness to provide a transmissivity of 3x.10?
centimeters squared per second or greater E

g. The liner and leachate removal. system in combmatlcm with the final cover
must achieve a site efficiency of at least ninety-eight and one-half percent
or better for collection or rejectlon of the preCIpltatlon that falls on the site.

h. The requirements of this subsectlo ifor a liner, Ieachate collection
system, or both liner and Ieachate llection system may be modified by
the department: if :the permit app ant demonstrates that, based on
factors such as geology and hydrology of the site, characteristics cf the
waste, and englneenng deSIQn any Ieachate migration can be prevented
or controlled. / :

History: Effective DecembeM 1992 amended effectlvelAu f'st 1, 1993, October 1, 1994;
201 5

General Authority: NDCC 23-20. ‘t -04, 23-29- 04

Law Implemented: NQCC 23- ZQ 1-03, 23-20. 1-04, 23-29-04, 23-29-07




Section

33-20-10-01
33-20-10-02
33-20-10-03
33-20-10-04
33-20-10-05

CHAPTER 33-20-10

LARGE VOLUME INDUSTRIAL WASTE AND MSW ASH LANDFILLS

Applicability

MSW Ash Treatment
Waste Disposal

Landfill Cover and Closure
Facility Inspector

Section 33-20-10-03 is amended as follows:

33-20-10-03. Waste disposal. In addition to the reqwrements of sectlon 33-20-01.1-08 and
chapter 33-20-04.1, the owner or operator of a Iandflll shall comply Wzth the performance and
design criteria as foIIows . i

1.

Any new or lateral expansion of a iandflll must. be desngned w:th a hydraulic

a.

Synthetic liners, leachate detectton systems and leachate removal
systems must be compa’uble with sohd waste disposed and the waste=s
leachate. ;

Leachate removal and management systems must be capable of
collectmg and removmg Ieachate and contammated surface water.

Synthetlc Ilners and Ieachate removal systems must withstand all physical

':and chemical stresses durlng the operating period and through the
\;postclosure perlod =

The synthetlc I|ners and teachate removal systems must have a collection

efficiency. of ninety-seven percent or better of precipitation falling on the

fill. area before closure and must be capable of removing leachate to limit
the hydrauhc head above the upper liner, exclusive of collection sumps, to
twelve inches [30.5 centimeters] or less within thirty-six hours of a
precipitation event.

A comﬁosite liner is required which includes at a minimum from bottom to
topg
(1) ~ At least three feet [91.4 centimeters] of recompacted clay with a
: hydraulic conductivity not to exceed 1x 107 centimeters per
second;

(2) A synthetic flexible membrane liner at least sixty mil thick;

(3) A secondary drainage layer with a hydraulic conductivity of 1 x 10°
® centimeters per second or greater throughout and with sufficient
thickness to provide a transmissivity of 3 x 1072 centimeters
squared per second or greater,;



(4) A synthetic flexible membrane liner at least eighty mil thick; and

(5) A drainage layer with a hydraulic conductivity of 1x10°
centimeters per second or greater and with sufficient thickness to
provide a transmissivity of 3 x 107 centimeters squared per
second or greater.

f. No composite liner may be exposed to freezing more than one winter
season. At least three feet of solid waste or other material approved by
the department must be placed above the upper drainage layer on all
lined areas by December first. No. d;sposal may take place after
December first in areas which have not met thls requirement without first
testing the composite liner's mtegrlty ‘and recewrng approval from the
department. .

The facility must include a Ieachatesdetectlon and removal system nd an onsite
leachate management system or offsrte Ieachate‘ management S

H).
S

a. The amount of leachate collected :fo,;j site or offsite management must

be measured and e

b. The quality of the kteachate must be penodlcally evaluated on a schedule
proposed by the facrtrty owne d approved by the department.

€, The department ma “construction of onsite surface
impoundments. to achleve the equivalent or better design standards of
_onsite landfills, based on site specific factors such as hydrogeological
characteristics, anticipated leachate quallty, anticipated static head or
expected duration of use. ’

d The department may requrre an owner or operator to control wildlife
access to onsite surface impoundments based upon leachate quality and
site crrcumstances

Runoff must«be contalned, collected, and transferred to an onsite surface
impoundment‘ unless another management method is approved by the
department

Solld waste dlsposal in landfills must be limited to those wastes identified in the
permit application, waste acceptance plan, or permit. Regulated infectious
waste, used oil as a free liquid which can be recovered or recycled, and
hazardous waste—and-radioactive-waste may not be accepted for disposal at the
landfill._TENORM waste may only be accepted under the provisions of chapter
33-20-11.

All solid wastes deposited at the landfill must be placed, spread or compacted to
minimize or prevent settlement and to promote drainage of surface water. The



sequence and direction of below-grade operations must be conducted to prevent
surface water from entering the active fill area.

6. On all areas of the landfill where final cover or additional solid waste will not be
placed within one month, eight inches [20.3 centimeters] or more of compacted
clay-rich soil material, similar material, or a synthetic cover must be placed to
prevent ponding of surface water, to minimize infiltration of surface water, and to
control windblown dust.

7. The composite liner in combination with the final ¢ fter closure must achieve
an efficiency of at least ninety nine and nine-tenths percent or better for collection
or rejection of the precipitation that falls on the.:

History: Effective August 1, 1993; amended effective ,2015.
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-0




Chapter 33-20-11 is created as follows:

CHAPTER 33-20-11
LANDFILL DISPOSAL OF TECHNOLOGICALLY ENHANCED NATURALLY OCCURRING
RADIOACTIVE MATERIAL WASTE

Section

33-20-11-01 Radioactive Waste Disposal
33-20-11-02  Prohibition

33-20-11-03  Authorization

33-20-11-04 Monitoring

33-20-11-05 Reporting

33-20-11-06  Worker Training and Safety
33-20-11-07 _Record of Notice

33-20-11-01. Radioactive waste disposal. | g,dD|sposaI of radloact ¢ waste subject to
regulation under chapter 33-10-03, meeting the: def' nition of TENORM, mtosgeual waste or
industrial waste landfills shall comply with the foﬂowmq requnrements and Ilmltatlons

|_x

TENORM waste up to, but not exce ng 50 0 DICOCUI’IGS per gram of Radium-
226 plus Radium-228, may be dlsposed in_a landfill which complies with
chapter.33-20-07.1 or chagter 33-20-10, except that the accumulated amount
must_not exceed twenty-five thousand tons [22,679.22 metric tons] per year or
three thousand tons [2.721.55 metric tons] m“‘;;l one_month unless larger
amounts in one.month resulttnq from special: cleanup projects are pre-approved

by the dep_artment Drums or shiggnq contamers of TENORM waste which are
not of umform concentratlon must not exceed an average concentration of 50.0
picocuries per gram of Radium- 226 plus Radium-228.

2 Equipment contammated with TENORM which does not exceed a maximum
__exposure ‘level:of one hundred:microroentgen per_hour, including background
~ radiation, at a___y__accessmle location may be disposed in a landfill which complies

with cha wgter 33—20»07 1 or chapter 33-20-10.

w

TENORM"W ;e must be covered by at least one foot of non-TENORM waste or
da|Iy cover materlal bv ‘the end of each operating day. For landfills that operate

4.

5. For a Iandflll that is subject to chapter 33-20-07.1, if any part of the final cover
has slope greater than fifteen percent, then the final cover must have an
additional two feet of low permeability soil, for a total minimum cover thickness of
five feet. :

History:

General Authority: NDCC 23-20. 1 04, 23-29-04




Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-02. Prohibition. Disposal of TENORM waste subject to requlation under
article 33-10 is_prohibited in all municipa!l solid waste landfills and inert landfills. Disposal of
radioactive waste subject to requlation under article 33-10, which does not meet the definition of
TENORM, or TENORM waste that is greater than 50.0 picocuries per gram of Radium-226 plus
Radium-228 is prohibited in all landfills. If prohibited TENORM waste is delivered to a landfill for
disposal, the waste must be rejected. The owner or operator of the landfill shall note the
source, amount, generator and other identifying information about the. rejected waste and shall
notify the department within five (5) days of the rejection of such material.

History: '
General Authority: NDCC 23-20.1-04, 23-29-04 o
Law implemented: NDCC 23-20.1-03, 23-20.1-04, 23- 29 04

33-20-11-03. Authorization. Approval for. acceptance of TENORM  waste by a landfill
not previously authorized to accept such waste.in its permit shall follow procgggies in_section
33-20-02.1-06. The facility is also subject to appltcable approval and licensure regl_llrements of
chapter 33-10-03. :

History: -
General Authority: NDCC 23-20.1 04, 2‘3—29~O 3
Law Implemented: NDCC 23-20.1-03, 23 20 1-04,.23- 29 04 ,

33-20-11-04. Monitoring. The leachate collection system and groundwater monitoring
network shall be analyzed for background concentration of radlonucllde parameters prior to
receipt of any TENORM waste. _l_:_eachate shall be analyzed for radionuclides at the same
frequency as groundwater samples are collected If radionuclides are detected in the leachate
at _a concentration greater than drinking water maximum _contaminant levels then the
groundwater monltormq network must beg n analvs:s for radionuclide parameters.

History: . %
General Authorltv NDCC 23 20.1-04, 23-29-04

Law Implemented NDCC 23-20.1 1»03 23-20.1-04, 23-29-04

33 20-11-05. Reportmq Landﬂlls approved for the disposal of TENORM waste must
file with the. the department a qwerlv summary report stating the date, type, quantity by weight in
tons, source and.generator of all TENORM loads accepted for that period. Each report shall be
filed within thirty days of the end of each quarter. If no TENORM waste has been disposed
during the reporting period, the report must so indicate.

History:
General Authority: NDCC 23-20.1-04, 23-29-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-06. Worker training and safety. Landfills approved for the disposal of
TENORM waste shall implement a worker training and safety program so that no individual shall
receive an annual dose greater than one hundred millirems per year from activities conducted in
the landfill. The training and safety program shall be approved by the department prior to




receipt of any TENORM waste.

History:
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-07. Record of notice. The records of nbtice required by section 33-20-02.1-
04 shall specify that the landfill is approved to accept TENORM waste. The final record of
notice shall indicate the total quantity of TENORM waste disposed in the landfill.

i

History:
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04




Chapter 33-10-23 is created as follows:

CHAPTER 33-10-23

REGULATION AND LICENSING OF TECHNOLOGICALLY ENHANCED

NATURALLY OCCURRING RADIOACTIVE MATERIAL

Section

33-10-23-01 Purpose

33-10-23-02 Scope

33-10-23-03 Definitions

33-10-23-04 Exemptions f
33-10-23-05 Standards for Radiation Protection for M
33-10-23-06 Protection of Workers During Operations
33-10-23-07 Unrestricted Use and Conditional Release
33-10-23-08 Disposal and Transfer of Waste for Dlsposal
33-10-23-09 Prohibition - Purposeful Dllu‘ 101
33-10-23-10 General License .

33-10-23-11 Specific Licenses

33-10-23-12 Application and Ba

33-10-23-13 Requirements for th

33-10-23-14 Safety Criteria

33-10-23-15 Table of Dose;i

33-10-23-16 0

33-10-23-17

33-10-23-18

33-10-23-1

33-10-2 secific Ticenses at Request of Licensee

n on Applications to Renew and Amend Specific

33-10-23-22 nd Revocation of Specific Licenses
33-10-23-23 ping Requirements for Site Reclamation
33-10-23-24 al Recognition of Specific Licenses

33-10-23-25 ial Assurance Arrangements

33-10-23-26 Aceeptable Surface Contamination Levels for TENORM
33-10-23-27 )pecific Licenses — Radiation Protection Program Required.
33-10-23-28 Radiation Safety Officer — Qualifications.

33-10-23-01. Purpose. This chapter establishes radiation protection standards for
technologically enhanced naturally occurring radioactive material (TENORM). These standards
include the possession, use, processing, manufacture, distribution, transfer, and disposal of
TENORM and of products containing TENORM. This chapter also provides for the licensing of



TENORM, including license termination. The provisions of this chapter are in addition to the
definitions and applicable requirements of chapters 33-10-01, 33-10-03.1, 33-10-04.2, 33-10-
10.1, and 33-10-13.1.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-02. Scope.

products.

4. This chapter does not
defined in the Atom1

33-10-23-03,
meaning as in N

ns. The terms used throughout this chapter have the same
akota Century Code chapter 23-20.1, except:

1. “Appli¢ant” means a person applying for a license under this chapter and includes
any individual or entity that owns or controls the applicant.

2. "Beneficial to the product" means that the radioactivity of the TENORM is
necessary to the use of the product.

3, "Conditional release" means release by a licensee for a specified use other than
release for unrestricted use.



4. "Consumer" means a member of the public exposed to TENORM from final end-
use products available on a retail basis.

5. "Consumer or retail product" means any product, article, or component part
thereof, produced, distributed or sold for use by a consumer in or around a
permanent or temporary household or residence, or for the personal use,
consumption, or enjoyment of a consumer, or for use in or around a school or

playground.

6. "Critical group" means the group of individual X ed to receive
the greatest exposure to residual radioactivity
circumstances. ’

A "Generator" means any person whose act or px waste or

whose act first causes the TENORM waste to beco ibject to regulation.

9. "Product" means somethi m: ufactured, refined, or
beneficiated. :
s an individual with the responsibility for the

chalf of the licensee and who meets the

expos ‘d individual" means a representative of a
ed to TENORM at the maximum TENORM
in environmental media found at a site along with

12. “Reclaifing” means returning property to a condition or state such that the
property no longer presents a health or safety hazard or threat to the environment;
the term “reclaiming” includes those activities necessary to decommission the
licensed facility (i.e., to remove, as a facility, safely from service and reduce
residual radioactivity to a level that permits release of the property for unrestricted
use and termination of the license).

13. "Residual radioactivity" means radioactivity in structures, materials, soils,



groundwater, and other media at a site resulting from activities under the
licensee’s control. This includes radioactivity from all licensed and unlicensed
sources used by the licensee, but excludes background radiation. It also includes
radioactive materials remaining at the site as a result of routine or accidental
releases of radioactive material at the site and previous burials at the site, even if
those burials were made in accordance with the provisions of chapter 33-10-04.2.

14. “Tank” means a stationary device, other than a container as described in
subsection 2 of section 33-10-23-08, de51gned to contain an acgl mulatlon of
TENORM waste, which is constructed prima T
wood, concrete, steel or plastic), which provi

15.  "Technologically enhanced naturally occurri igacti TE [ORM)"
means naturally occurring radioactive materia i i

are increased by or as a result of past or prese; RM does

regulatory commission.

within a business’
s. This term does not include

16. "Transfer" means the phy
operation or between

17. ive equi 'TEDE" means the sum of the effective dose
equivalent (for e and the committed effective dose equivalent
(for internal expos

W&)\
History:

I Persons who receive, possess, use, process, transfer, distribute, or dispose of
TENORM are exempt from the requirements of this chapter with respect to any
combination of radium-226 and radium-228 if the materials contain, or are
contaminated at, concentrations less than one hundred eighty five becquerel per
kilogram [five picocuries per gram (5.0 pCi/g)] excluding natural background.
The progeny of the exempt TENORM radium-226 and radium-228 are also
exempt.



2. Persons who receive products or materials TENORM distributed in accordance
with a specific license issued by the department pursuant to subsection 1 of
section 33-10-23-11, or to an equivalent license issued by another licensing state,
are exempt from this chapter with regard to those products or materials.

3. Persons who receive, possess, use, process, transfer and distribute, including
preparation of custom blends for distribution, phosphate or potash ore-based
fertilizers containing TENORM are exempt fro is chapter

4. Persons who receive, possess, use, process,
landfill, and distribute, including preparatio

zircon resulting in increased environmental mobility
from this chapter.

C@%nprehensive

: ;; ability Act, as amended [42
U.S.C. 9601 et seq.] or by £ ¢ ( and Recovery Act, as
amended [42 U.S.C. 6901 i ' { state authority are exempt from

th a total effective dose equivalent (TEDE) of more than
dred millirem] in one year from all licensed or registered
uding TENORM.

7. TENORM in the form of coal combustion byproducts from
facilities are exempt from this chapter.
History: .
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-05. Standards for radiation protection for members of the public.

1. All licensees shall conduct operations with TENORM so that individual members
of the public will not exceed one millisievert [one hundred millirem] TEDE in a



year, exclusive of the dose contributions from background radiation, from all
licensed or registered sources of radiation, including TENORM. Doses from
inhalation of indoor radon and its short half-life (less than one hour) progeny shall
not be included in calculations of the TEDE, except when the dose is due to
releases from licensed operations involving the handling or processing of
TENORM.

2, Persons subject to a specific or general license under this chapter shall comply
with chapter 33-10-04.2’s radiation protection ;

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-06. Protection of workers durin subject to a
specific or general license under this chapter shall : rations so that protection of
workers complies with chapter 33-10-04.2 and 3 i tlo n pr@y tection standards.

History:
General Authority: NDCC 23-20.1-0
Law Implemented: NDCC 23-20.1

to vacate. When deemed necessary by the department, the
s in accordance with the following or in such other manner

provide a €opy to the department and any landlord, subsequent tenant or transferee.
The pré?nlses may not be vacated, sold, or transferred until the department verifies
and accepts the decontamination survey.

8 No machinery, instruments, laboratory equipment, or any other property
used in contact with, or close proximity to TENORM at a licensed premise
may be assigned, sold, leased, or transferred to an unlicensed person unless such
property has been permanently decontaminated below or equal to the standards
specified in table 4.2-07.1. The licensee shall make a survey after the



decontamination and provide a copy to the department and subsequent transferee or
owner. The equipment may not be assigned, sold, leased, or transferred until the
department verifies and accepts the decontamination survey.

3, Persons with a specific license shall comply also with the requirements of
subdivisions f and g of subsection 1 of section 33-10-23-17 and section 33-10-23-
18 that are applicable to remediation and license termination.

licensee
 of a site or

5. Notification of site or area closure. When th
ceased use of radioactive materials at a site or

“including backgro
prior to release fro

with seg(ns 33-10-23-08, 33-10-23-10, or 33-10-23-11.
History:

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-08. Disposal and transfer of waste for disposal.



Each person subject to this chapter’s general and specific licensing requirements
shall manage and dispose of wastes containing TENORM:

a. By transfer of the wastes for storage, treatment, or disposal at a facility
authorized to accept wastes containing TENORM by the department or
other applicable state or federal agency;

b. By transfer for disposal in another state as otherwise approved by the
applicable governmental authority; or s £

¢ In accordance with alternate methods authorize
other applicable state or federal agen¢y.

Containers:

stored so that the ability o
impaired or comprof

te are stored, looking for leaking or deteriorating containers
systems.

tainer identification label can be read from the access aisle or

g. Each container of TENORM waste shall be labeled with the following
information prior to storage:

(1) Name and address of generator.

2) Type of material (e.g., sludge, scale, dirt, scrap metal, et cetera).



3) Date stored.
4 Labeled as radioactive material.

h. Records of inspections shall be maintained by the licensee for inspection
by the department for five years.

3. Tanks containing TENORM.

a. The licensee shall develop a schedule

4, Each shipment of TENO
the following informatio

The name,
facility;

total quantity of all TENORM waste by units of weight in tons and
the number and type of containers.

3. The following certification must appear on the manifest and be signed and dated
by the licensee as follows:

“I hereby declare that the contents of this consignment are fully and accurately
described above by the proper shipping name and are classified, packed, marked,
and labeled, and are in all respects in proper condition for transport according to



applicable international and national government regulations.”

6. The licensee shall:
a. Sign and date the manifest upon initial transporter acceptance of the waste
material;
[ % Obtain the signature of the initial transporter and date of the acceptance of

the manifest;

c. Retain one copy;

d Provide the initial transporter the rem and

e Receive the fully signed copy of the ma . the designated disposal
facility within forty-five days from the delive the initial transporter.
In the event the licensee does netirecei i ifest within this

(1)

«epartment a quarterly summary report stating the
tity by weight in tons, generator and final disposal facility
ferred . Each report shall be filed within thirty days of the

g The licensee shall
date, type and total
each TENORM

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-09. Prohibition - purposeful dilution. Purposeful dilution to render
TENORM exempt shall not be performed without prior department approval.



History:

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-10. General licenses.

2

4.

A general license is hereby issued to possess, use, transfer dlstrlbute or dispose of
TENORM without regard to quantity, except fo i
specific license.

Employees or contractors under control and
perform routine maintenance on equipment,

exposure different from that found in periodi
increases the potential for additional exposure is not
maintenance. The decontammatlon of equ

Description
of TENOR

(1) The equipment and facilities contaminated with TENORM are to
be used by the recipient for a similar purpose, provided that no
member of the public shall receive a dose in excess of that allowed
under subsection 1 of section 33-10-23-05; or

2) The transfer of control or ownership of land contaminated with



TENORM includes an annotation of the deed records to indicate
the presence of TENORM.

b. For transfers not made in accordance with subdivision a, the transferor
shall obtain the department’s prior written approval for the transfer.

G For transfers made under subdivision a, the transferor shall assess the
amount and extent of TENORM contamination or material present, inform
iSessments prior to

o

(D) The date, recipient name and
(2) A description and quantity of the

3)

used to ensure

d.
with the requirements of
mpliance shall be maintained for
3 Distribiitic ORM cts between general licensees. The distribution of
="r ORNV : licensee to another general licensee is
uthorized prov accompanied by labels or manifests which

identify the type a

ply for and obtain a specific license if the department

ines that spécific licensure is necessary to ensure that exposures do not
ex 1 of sections 33-10-23-05 and 33-10-23-06. The notice shall
state thi or reasons for requiring a specific license.

History:

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-11. Specific licenses.

1. A specific license is required to manufacture and distribute any consumer or retail



product containing TENORM unless the manufacture and distribution are:
a. Authorized as specified by section 33-10-23-10;
b. Licensed under the provisions of chapter 33-10-03.1; or

c. Otherwise exempt in accordance with another chapter of article 33-10.

2. A specific license is required to decontaminate ¢
under the provisions of section 33-10-23-04
contaminated with TENORM in excess of't
purposes of this subsection, the term “decon
maintenance which results in the incidental rem

3. A specific license is required to receive TENOR ron-other persons for storage,
treatment or disposal unless otherwise authorized in

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.

¢ after the filing of the original application, and

f the license, require further statements in order to enable
ine whether the application shall be granted or denied or
| be modified or revoked.

ant mus’
gl compliance background review, including:

a. Consent to a criminal history check under North Dakota Century Code
section 12-60-24.
b. Disclosure of personal and business information on a form provided by the

department, executed under oath or affirmation, which includes:

(1) The person’s name and address;



2) A description of the person's experience in managing the type of
TENORM that will be managed under the license;

3) A description of every civil and administrative complaint against
the person for the violation of any state or federal environmental
protection law which has resulted in a fine or penalty of more
than ten thousand dollars within five years before the date of the
submission of the application;

4) A description of every settlemg
person with a federal or state
violation of any state or fede
which has resulted in a payme
within five years before the dat
application;

(5) A description of every

(6)

ears before the date of
the violation of any state or

¢ involving fraud or misrepresentation under the
y statg'or of the United States which has been entered

e applicant within five years before the date of

on of the application; and

ther information the department deems relevant.

tion to the applicant, the following related individuals and entities
be required to submit personal and business disclosure information:

&
(1) Each entity that is, or is proposed to be:
(a) A partner;
(b) An entity contracted with the applicant to operate, manage

or supervise the facility or activities for which approval is
being sought;



(c) An entity holding of 10% or more of the applicant's debt;
(d An entity holding 10% or more of the applicant's equity;
(e) The parent corporation, holding corporation, and any other

entity that exercises control over the facility or activities for
which approval is being sought;

2) Each individual which has, or
following relationships with

(a) Director;
(b) Partner;

(c) Officer;

)  All individia

: 8t supervisory or

thority and responsibility for

Th L pplicant has intentionally misrepresented or concealed any
piaterial fact in a statement required under this section;

The applicant or related individual or entity has been convicted of
a felony or pleaded guilty or nolo contendere to a felony involving
the laws of any state or the federal government within five years
preceding the application for the license;

(3)  The applicant or related individual or entity has been adjudicated
in contempt of an order of any court enforcing the laws of this state
or any other state or the federal government within five years
preceding the application for the license; or



(4)  The applicant or related individual or entity has repeatedly violated
any state or federal environmental protection laws.

b. The department shall consider the relevance of the offense to the business
to which the license is issued, the nature and seriousness of the offense,
the circumstances under which the offense occurred, the date of the
offense, and the ownership and management strycture
of the offense. s )

2

S. Each application shall be signed by the appli £s01 diily authorized to
act for and on the applicant’s behalf. ; .
more activities.

7. Each application for a specific license, ’ . by .;:.. fee prescribod
in chapter 33-10-11. : > ;

History:
General Authority: NDCC 23-20.1-0:
Law Implemented: NDCC 23-20.1:43

33-10-23408 Réquirem e

The applican is
TENORM igf duestion for the purpose requested in accordance with article

»,33-10 in oh a manmner as to protect the public health and safety or

SU
.;

b. 1 “applicant's proposed equipment, facilities, and procedures are
%gﬁéquate to protect the public health and safety or property;

c. The issuance of the license will not constitute a significant risk to the
health and safety of the public;

d. The applicant satisfied all applicable special requirements in this chapter;

€. The applicant has met the financial assurance requirements of section 33-



10-23-25;

f. The applicant has adequately addressed the following items in the
application:

(D Procedures and equipment for monitoring and protecting workers;

2) An evaluatlon of the radlatlon levels and concentra’uons of

(3)  Operating and emergency pro .
waste reduction and quality assil
unrestricted use; and

(4)

other commodity designed for ingestion or inhalation by, or application to,
a human being; and

c. The applicant submits sufficient information relating to the design,
manufacture, prototype testing, quality control procedures, labeling or
marking, and conditions of handling, storage, use, and disposal of the
TENORM product to demonstrate that the product will meet the safety



criteria set forth in section 33-10-23-14, The information shall include:

(1)
@

3)

4)

)

A description of the product and its intended use or uses;

The type, quantity, and concentration of TENORM in each
product;

The chemlcal and phys1ca1 form of the "

NORM in the product

d other safety

containment and shielding of the TE é%’
g ‘ Ef‘?a‘r}ldling, storage,

;Vere conditidas

he effectiveness of the containment, shielding, and other safety
features under both normal and severe conditions of handling,
storage, use, reuse, and disposal;

The results of the prototype testing of the product, including any
change in the form of the TENORM contained in it, the extent to
which the TENORM may be released to the environment, any
change in radiation levels, and any other changes in safety
features;



(12)  The estimated external radiation doses and committed dose
equivalent relevant to the safety criteria in section 33-10-23-14 and
the basis for such estimates;

(13) A determination that the probabilities with respect to doses
referred to in section 33-10-23-14 meet the safety criteria;

(14)  The quality control procedures to be followed in the processing of
production lots of the product, and ity gbntrol standards the
product will be required to meg

(15)  Any additional information, it
tests, required by the departmet
radiation safety of the product.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1;

license under subsection 2 of sectio ) strate that the product is designed
and will be manufactured so that: e
R

7

nptitems likely to accumulate in one location
4nstallation, and servicing of the product, it is
any one year, to a suitable sample of the group of
0 be most highly exposed to radiation or radioactive

isposal of a single exempt item and in handling and storage of the
quantities ¢ T‘%xempt items likely to accumulate in one location during marketing,
distriblyﬁ, installation, and servicing of the product, the probability is low that
the containment, shielding, or other safety features of the product would fail under
such circumstances that a person would receive an external radiation dose or
committed dose equivalent in excess of the dose to the appropriate part of the
body as specified in column II of section 33-10-23-15 and the probability is
negligible that a person would receive an external radiation dose or committed
dose equivalent in excess of the dose to the appropriate part of the body as
specified in column IIT of section 33-10-23-15.



3. It is unlikely that there will be a significant reduction in the effectiveness of the
containment, shielding, or other safety features of the product from wear and
abuse likely to occur in normal handling and use of the product during its useful

life.

History:

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

background from the product.
1. Column I doses are:

a.

For the whole body; head and trunk; active b
or lens of eye - fifty microsieverts illi

averaged over areas no |
fifty microsieverts [sgv

3. Columnffll doses are:

For the whole body; head and trunk; active blood-forming organs; gonads;
or lens of eye - one hundred fifty millisieverts [fifteen rem].

For ankles and forearms; feet and ankles; localized areas of skin averaged
over areas no larger than one square centimeter - two thousand
millisieverts [two hundred rem].



g For other organs - five hundred millisieverts [fifty rem].

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-16. Issuance of specific licenses.

N Upon a determination that an application meg
the department will issue a specific license au
such form and containing such conditions an
or necessary.

General s and conditions.

&

a. Each specific license issued under this chapter shall be subject to all the
provisions of North Dakota Century Code chapters 23-20, 23-20.1, 23-
20.2, and 23-20.5, now or hereafter in effect, and to all rules and orders of
the department.

b. No specific license issued or granted under this chapter and no right to
possess or utilize TENORM granted by any license issued under this



chapter shall be transferred, assigned, or in any manner disposed of, either
voluntarily or involuntarily, directly or indirectly, through transfer of

. control of any license to any person unless the department shall, after
securing full information, find that the transfer is in accordance with the
provisions of North Dakota Century Code chapters 23-20, 23-20.1, 23-
20.2, and 23-20.5, and shall give its consent in writing.

c. Each person specufically licensed by the under t1}1s chapter shall confine

o
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authorized in the specific license.

d. Transfer of control.

bgghe controlling
Bt entity agrees to

An entity [as that term is defined in 11 U.S.C. 101(15)]
7 controlling a licensee or listing the license or licensee as
property of the estate; or

An affiliate [as that term is defined in 11 U.S.C. 101(2)] of
the licensee. '

2) This notification shall indicate:

(a) The bankruptcy court in which the petition for bankruptcy
was filed; and

(b) The date of the filing of the petition.



Each licensee shall notify the department in writing prior to commencing
activities to reclaim the licensed facility and site.

Notification of site or area closure. When a licensee has permanently
ceased use of radioactive materials at a site or portion of a facility and the
licensee has not decontaminated the area, or when an area has not been
used for a period of two years, the 11censee shall w1th1n 51xty days,

(1) The location of the facility, sif '

(2)  The plan for reclaiming or dec
area; and

(3) An evaluation of any changes to the filanicia jpance submitted
in accordance with sectigfiz33-10-23-25. g

etermined as it pertams to the TENORM. Authorization
f TENORM at jobsites under exclusive federal jurisdiction

@arry out adequate control procedures in the manufacture of the product to
assure that each production lot meets the quality control standards
approved by the department;

Label or mark each unit so that the manufacturer, processor, producer, or
initial transferor of the product and the TENORM in the product can be
identified; and



c. Maintain records identifying, by name and address, each person to whom
TENORM is transferred for use under subsection 2 of section 33-10-23-04
or the equivalent rules of another licensing state, and stating the kinds,
quantities, and uses of TENORM transferred. An annual summary report
stating the total quantity of each radionuclide transferred under the
specific license shall be filed with the department. Each report shall cover
the year ending December 31, and shall be filed within ninety days
thereafter. If no transfers of TENORM have be made pursuant to

shall so indicate.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

5
3-19, the authority to
ific license shall expire at the
tted “herein. Any expiration date
7 to engage in licensed activities.
\‘5 ﬁw‘ € the licensee of responsibility for
decommissioning itg#a """ ﬂ"g“f' and terminating  the specific license.

g’

1nvolv1ng radioactiy ials@uthorized under the license. This notification
and request for te
and shall otherwise §

igfy days before the expiration date specified in a specific license,
fill either:

a, Stbmit an application for license renewal pursuant to section 33-10-23-19;

or
b. Notify the department, in writing, if the licensee decides not to renew the

license. The licensee requesting termination of a license shall comply
with the requirements of subsection 4;

4, Termination of licenses.



a. If a licensee does not submit a complete application for license renewal
pursuant to section 33-10-23-19, the licensee shall, on or before the
expiration date specified in the license:

(1)  Terminate use of the TENORM specified in the license;
(2) Remove radioactive contamination to th% level outlined in section

33-10-23-07, to the extent practicabiic.

o

3) Properly dispose of the TENQ

(4)  Submit a completed department :

%) Submit a radiation monitoring report e
TENORM specified in thedi

gamma radiation at one centimeter from surfaces
5, maltiples, or subunits of sieverts or rem per hour

amma radiation at one meter from surfaces in units,
| ultiples, or subunits of sieverts or rem per hour or
. f microroentgens per hour;

Removable radioactivity on surfaces in units, multiples, or
subunits of becquerels or curies per one hundred square
centimeters of surface area or in disintegrations
(transformations) per minute per one hundred square
centimeters of surface area;

(d) Fixed radioactivity on surfaces in units, multiples, or
subunits of becquerels or curies per one hundred square
centimeters of surface area or in disintegrations
(transformations) per minute per one hundred square
centimeters of surface area,



(e) Radioactivity in contaminated liquids such as water, oils or
solvents in units, multiples, or subunits of becquerels or
curies per milliliter of volume or per gram of liquid; and

® Radioactivity in contaminated solids such as soils or
concrete in units, multiples, or subunits of becquerels or
curies per gram of solid.

this certification and the information st
adequate and monitoring confirms the i
notify the licensee, in writing, of the téfr

3”%@ 4, thegflicensee shall submit a plan for decontamination

it
fé‘

osal, if required, as regards residual TENORM
ation remaining at the time the license expires.

gipossesses TENORM under subdivision ¢ of subsection 4,

init actions involving TENORM as specified in the license to those
X ated to decontamination and other activities related to preparation for
release for unrestricted use; and

b. Continue to control entry to restricted areas until they are suitable for
release for unrestricted use and the department notifies the licensee in
writing that the license is terminated.

History:
General Authority: NDCC 23-20.1-04



Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-19. Renewal of specific licenses.

1. Applications for renewal of specific licenses shall be filed in accordance with
section 33-10-23-12.

0 expiration of an
ewal or for a new
license authorizing the same activities, the e ot expire until

final action by the department.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-20. Amendment of specific li¢s » t of licensee. Apphcatlons for
amendment of a license shall be filed in accord ' 3
the respects in which the licensee desires; '
amendment.

History:
General Authori

on on applications to renew and amend specific
by a licensee to renew or amend the license, the

History:
General Authorlty' N
Law Implemented: N

33-10-23-22. Modification and revocation of specific licenses.

1, The terms and conditions of all licenses shall be subject to amendment, revision,
or modification or the license may be suspended or revoked by reason of
amendments to North Dakota Century Code chapters 23-20, 23-20.1, 23-20.2, or
23-20.5, or by reason of rules and orders issued by the department.



2. Any license may be revoked, suspended, or modified, in whole or in part, for any
material false statement in the application or because of conditions revealed by
such application or any report, record, or inspection or other means which would
warrant the department to refuse to grant a license on an original application, or
for violation of, or failure to observe any of the terms and conditions of North
Dakota Century Code chapters 23-20, 23-20.1, 23-20.2, or 23-20.5, or of the
license, or of any rule or order of the department.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

p8sible seepage into porous materials such as
¢ any known information on identification of

&

where radioa
ssible cont

locatioggf

3 If required by section 33-10-23-25, records of this reclaiming cost estimate
prepared for the amount approved by the department for reclaiming.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04



33-10-23-24. Reciprocal recognition of specific licenses.

1.

2.

Any person who holds a specific license from another agreement state or

licensing state, issued by the agency having jurisdiction where the licensee
maintains an office for directing the licensed activity and at which radiation safety
records are normally malntalned 1s hereby granted a ge eral hcense to conduct

that:

a. A current copy of the licensing docunt
file with the department and the authoriz
specified installations or locations; %

dsPthree days before
1 ate the location,

within North Dakota, the
or additional notifications during

Specifically licensed by the department or by another licensing
state to receive such TENORM; or

2) Exempt from the requirements for a license for such TENORM
under section 33-10-23-04.

The department may withdraw, limit or qualify its acceptance of any specific
license or equivalent authorization issued by a licensing state, or any product



distributed pursuant to such license or equivalent authorization, if the department
determines that, had the out-of-state licensee been licensed by North Dakota, the
licensee’s license would have been subject to action under section 33-10-23-22.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

default, or other inability or unwillingness of the licensee to
10 and North Dakota Century Code chapter 23-20.1. Financia

. ,'uration%%é ‘the hcense and for a period coincident with the
sponSLbﬁlty under article 33-10 and North Dakota
23-20.1;

fect on that date.

licenses T
History:

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-26. Acceptable surface contamination levels for TENORM.



1. Where surface contamination by both alpha and beta-gamma emitting nuclides
exists, the limits established for alpha and beta-gamma emitting nuclides shall
apply independently.

2. As used in this section, “disintegrations per minute” means the rate of emission by
radioactive material as determined by correcting the counts per minute observed
by an appropriate detector for background, efficiency, and geometric factors
associated with the instrumentation.

3. Average contamination level.

a. For surface contamination by alpha emitting
contarmnatlon level shall not exceed s h

b.

g v 7
d. fadi  levels associated with surface contamination
nma emitters shall not exceed two microgray per

A
r surfa ¢ contamination by alpha emitting nuclides, the maximum
'w;a ination level shall not exceed fifteen thousand disintegrations per
Jiite per one hundred square centimeters of surface area.

b. For surface contamination by beta-gamma emitting nuclides, the
maximum contamination level shall not exceed fifteen thousand
disintegrations per minute per one hundred square centimeters of surface
area.

c. The maximum contamination level applies to an area of not more than one
hundred square centimeters.



d. The maximum radiation levels associated with surface contamination
resulting from beta-gamma emitters shall not exceed two microgray per
hour [two tenths millirad per hour] at one centimeter and ten microgray
per hour [one millirad per hour] at one centimeter, respectively, measured
through not more than seven milligrams per square centimeter of total

absorber.
5. Limits on removable contamination.
a. For surface contamination by alpha emitting nucjje S e removable

per

3
L
evelishatl not be averaged over

yPilegs surface area, the average

c. Measurements of average
more than one square met
shall be derived fopgat

d The amount of; ovable radiodcii e miaterial per one hundred square
W | o area shall be determined by wiping that area with

sent paper, applying moderate pressure, and
igdctive material on the wipe with an
own efficiency. When removable

sontamination level multiplied by the quantity [one hundred

wiped and the «
o convert to a “per one hundred square centimeter” basis.

divided by

n5g
g from beta-gamma emitters shall not exceed two microgray per
Sur'[two tenths millirad per hour] at one centimeter and ten microgray
ger hour [one millirad per hour] at one centimeter, respectively, measured
through not more than seven milligrams per square centimeter of total
absorber.

History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04



33-10-23-27. Specific licenses — radiation protection program required.

1. A licensee shall appoint a Radiation Safety Officer, who agrees, in writing, to be
responsible for implementing the radiation protection program. The licensee,
through the Radiation Safety Officer, shall ensure that radiation safety activities
are being performed in accordance with licensee-approved procedures and
regulatory requirements.

i under subsections 1 and 2 of this

(H) Forty hours of classroom training in the following areas:
(a) Characteristics of radiation;

(b) Units of radiation dose and quantity of radioactivity;



(c) Hazards of exposure to radiation;

(D Radiation detection and measurement;

(e) Minimizing radiation exposure (time, distance,
shielding, and respiratory precautions);

®
(2
()
)
2. For licenses exclusive to the trangp e

20000

require an individual fulfillingthe Espallsi

to be an individual who

Fistics of radiation;

nits of radiation dose and quantity of radioactivity;
Hazards of exposure to radiation;

Radiation detection and measurement;

Minimizing radiation exposure (time, distance,
shielding, and respiratory precautions);

® Use and types of personnel-monitoring equipment;
(g) Proper use of protective equipment; and

(h)  Transportation of licensed material.



History:
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

L
St

S

%

R




