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SECTION 1: Section 75-02-01.2-02.2 is amended as follows:

75-02-01.2-02.2. Kinship care assistance.

1. Kinship care provides a monthly maintenance payment and supportive
services to a child residing outside the child’s parental home with a
caretaker who is related to that child within the fifth degree of kinship. To
be eligible:

a.

A court of competent jurisdiction must have entered an order
placing a child’s care, custody, and control with a county agency,
an official of a county agency, the executive director of the
department, or the division of juvenile services; and

Before placing a child in kinship care for more than thirty days, the
child’s custodian must have completed a family study, a child abuse
and neglect background check, and other investigations, as
identified in chapter 75-03-14, as the department may determine
necessary to demonstrate that:

(1)  The home in which care is provided is in fit and sanitary
condition and properly equipped to provide good care to the
child;



(2)  The caretaker and other adults residing in the home of the
caretaker properly qualify to carry out the duties and
responsibilities of a kinship care provider;

(3) Kinship care provided in the home is for the public good in
accordance with sound social policy and with due regard to
the health, morality, and well-being of all children cared for in
the home; and

(4)  The home is maintained according to standards prescribed
for its conduct by the department.

Within the limits established by the department, supportive services may
provide reimbursements for child care expenses, transportation, clothing,
emergent needs, activity fees, and, as a payer of last resort, reasonable
legal fees incurred by or on behalf of a child and approved by the
department.

For purposes of this section, a relative is within the fifth degree of kinship if
the relative by birth, marriage, or adoption, is the child’s sibling; niece;
nephew; grandniece; grandnephew; grandparent; aunt; uncle; first cousin;
first cousin once removed; great-grandparent; great-aunt; great-uncle;
parent’s first cousin; great, great-grandparent; great, great-aunt; great,
great-uncle; or great, great, great-grandparent.

Kinship care monthly maintenance payments must be the same as the
standard of need amount for a shared living arrangement for a child under
the temporary assistance for needy families program_and an additional
monthly amount established by the department.

History: Effective June 1, 2005; amended effective January 1, 2009; January 1,
2011; January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 2: Section 75-02-01.2-06 is amended as follows:

75-02-01.2-06. Selection of primary individual.

1

Each household shall have a primary individual. The primary individual
must be identified among the household members, with one of the
following relationships to a dependent child member of the household,
using the following order of priority:

a. A natural or adoptive parent;
b. An adult relative, within the fifth degree of kinship;
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e A stepparent;

d. A spouse of any person identified in subdivision a, b, or ¢, whether
or not that marriage is terminated by death or divorce; and

e. A minor brother, sister, half-brother, half-sister, stepbrother, or
stepsister who is at least sixteen years of age.

2. The primary individual may be eligible or ineligible for the assistance.-An

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003;
January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 3: Section 75-02-01.2-11 is repealed.

75-02-01.2-11. Good cause for failure to submit complete and timely
monthly report.




Repealed effective January 1, 2017.

SECTION 4: Section 75-02-01.2-22 is amended as follows:
75-02-01.2-22. Asset limits.

No member of a household may be found eligible for benefits unless the value of
the household’s assets, not specifically excluded under this chapter, does not exceed

eaeheéd«ﬁenat%mdua#a value establlshed bv the department In aII mstances

including determination of equity, property must be realistically evaluated in accord with
current market value. Any reasonable costs associated with liquidation of excess assets
must be taken into account.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003;
January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 5: Section 75-02-01.2-26 is amended as follows:
75-02-01.2-26. Disqualifying transfers.

1. The transfer of an asset, without adequate consideration, disqualifies the

household from recelpt of beneﬂts-fer—a—peﬁed—begmmng—wﬂ%hememn

participating household, the disqualification beqins the first ‘benefit month

after notice of adverse action. For non-participating household, the period
of disqualification begins with the month of application.

2, Length of disqualification is as follows:




3.

a. One month for a disqualifying transfer of more than zero dollars

but less than two hundred fifty dollars:

b. Three months for a disqualifying transfer of two hundred fifty

dollars or more but less than one thousand dollars:

C. Six fnonths for a disqualifying transfer of one thousand dollars or
more but less than three thousand dollars;

d. Nine months for a disqualifying transfer of three thousand dollars

or more but less than five thousand dollars: and

e. Twelve months for a disqualifying transfer of five thousand dollars
or more.

Notwithstanding subsection 1, a transfer is not disqualifying if it is made by
an individual, who is not a responsible relative, by removing the name of a
member of the household from a jointly owned account to which no
member of the household contributed, provided that the name of the
household member is removed:

a. If the existence of the account is discovered by the county agency
while the household is in the process of applying for assistance,
before the initial payment is certified; or

b. If the existence of the account is discovered by the county agency
while the household is receiving benefits, within thirty days after
that discovery.

If the household member who caused the household’s ineligibility due to a
disqualifying transfer leaves the household, the remaining household
members are no longer subject to the disqualification penalty only if the

~ transferred asset was owned solely by the departing household member.

Effective the day following the day, in which the individual left the
household, the remaining members may apply for benefits. If the
transferred asset was jointly owned with any remaining member of the
household, the disqualification period must continue as initially calculated.

When an individual who caused a household’s ineligibility due to a
disqualifying transfer moves to a different household, the new household
may be disqualified from the receipt of benefits for a period beginning with

8



the month in which the individual became a member of the new household

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003; January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 6: Section 75-02-01.2-28 is repealed.

75-02-01.2-28. Eligibility for aliens who arrived before August 22, 1996.




Repealed effective January 1, 2017.

SECTION 7: Section 75-02-01.2-28.1 is repealed.

75-02-01.2-28.1. Eligibility for aliens who arrived on or after August 22,
1996.
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Repealed effective January 1, 2017.

SECTION 8: Section 75-02-01.2-44 is amended as follows:

75-02-01.2-44. Income described.

1. All income that is actually available must be considered. Income is actually

available when it is at the disposal of an applicant or recipient; when the
applicant or recipient has a legal interest in a liquidated sum and has the
legal ability to make the sum available for support or maintenance; or

when the applicant or recipient has the lawful power to make the income

11



available or to cause the income to be made available. In specific
circumstances, income available to persons other than the applicant or
recipient is deemed available. This subsection does not supersede other
provisions of this chapter which describe or require specific treatment of
income, or which describe specific CIrcumstances that require a particular
treatment of income.

Income may be earned, unearned, or deemed. It may be received
regularly, irregularly, or in lump sums. Income may be counted or
excluded. It may be disregarded for some purposes, but not for others.
Other sections of this chapter explain those treatments.

Each household member must accept any earned rights benefits to which
entitled. Each household member must provide verification as to whether
the household member is qualified for earned rights benefits; and, if
qualified, must make application for those benefits and secure those
benefits if qualified.

Earned income includes:

a. Wages, salaries, commissions, bonuses, or profits received as a
result of holding a job or being self-employed;

b. Earnings from on-the-job training including the Workforce
tavestmentInnovation and Opportunity Act-ef4998-andjeb

opportunities-and-basic-skills-pregram;

C. Wages received as the result of participation in the-mainstream-and
green-thumb-programs-a program under the Older Americans Act;

q. Earni ¢ rocioi loved.L hoo! lor title | of 4

e——Wages received from sheltered workshop employment;

fe.  Sick leave pay or loss-of-time private insurance paid for the loss of
employment due to illness or injury;

gf. Compensation f_ovrjury:duty;

hg. Tips;
ikh.  Income from boarders;
Fl. Income from room rentals;
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k.  Income from participation in job corps; and
Lk.  Income from internship or stipends.
Unearned income includes:

a. Social security, veterans benefits of any kind, private pensions,
pensions provided to former employees of public entities, workers’
compensation, unemployment benefits, union compensation during
strikes, and military allotments;

b. Rents paid without an appreciable amount of personal involvement
and effort provided as a service to the tenant, mineral lease rentals,
bonus payments and royalties, dividends, and interest paid;

C. Cash contributions-from-relativesprovided-to-the-household-for
i :

d. Cash gifts;

e. Poorrelief-or-general-General assistance payments made to any
member of the household by a county agency or the bureau of

Indian affairs; and
1. Any other form of income that is not earned income.
Deemed income includes:

a. In the case of income deemed from a stepparent-er-alien-parent,
that stepparent’s er-alienparent's-entire gross income less:

(1)  The greater of one hundred eighty dollars or the twenty-
seven percent standard employment expense allowance;

(2) An additional amount for the support of the stepparent or
alienparent-and any other individuals living in the home
whose needs are not taken into account in making the
eligibility determination and who are or could be claimed by
the stepparent eralien-parent-as dependents for federal
income tax purposes, but not including any sanctioned
individuals or individuals who are required to be included in
the household, but have failed to cooperate, equal to the
standard of need amount for a family group of the same
composition and size as the stepparent eralien-parent-and
those other individuals described in this paragraph;

13



(3)

(4)

Spousal support child support payments, health insurance
premiums, and child or adult dependent care costs related to
employment or employment and education or training
actually being made to or on behalf of persons not living in
the home; and

Amounts actually being paid to individuals not living in the
home who are or could be claimed by the stepparent eralien
parent-as dependents for federal income tax purposes.

In the case of income deemed from the sponsor of a sponsored
alien, the entire-gress-income of the sponsor and the sponsor’s
spouse in-excess-ofis calculated by allowing:

(1)

The earned income disregard of the greater of one hundred

(2)

eighty dollars or the twenty-seven percent standard
employment expense allowance: and

A disregard equal to one hundred twenty-five-thirty percent

of the federal poverty level equal to the household size of the
sponsor.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003; January 1, 2011; January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 9: Section 75-02-01.2-45 is amended as follows:

75-02-01.2-45. Excluded income.

1.

The following income must be excluded in determining eligibility for
assistance:

All earned income of any child, except a minor parent, attending
elementary or high school full time;

14



g—A loan from any source that is subject to a written agreement
requiring repayment by the recipient;
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v-g.

The value of general assistance benefits provided in voucher form
by any county agency, tribe, or the bureau of Indian affairs;

Assistance payments from other programs, agencies, or
organizations that:

(1) Do not serve the same purposes as the temporary
assistance for needy families cash grant; or

(2) Provide goods or services that are not included in the
standard of need;

Scholarships, grants, stipends, and awards for educational
purposes, which are given because of need or achievement by the
bureau of Indian affairs, other federal sources, state sources, civic,
fraternal, and alumni organizations, or relatives, to undergraduate-
level and graduate-level students;

Workstudy program income earned by an undergraduate-level or
graduate-level student;

Family subsidy program payments made by the department;

16



Returned deposits from rentals and from utility companies;
Adoption assistance and subsidized adoption payments;
Foster care payments, subsidized guardianship payments, and

payments received as a retainer for services as an emergency
shelter foster home;_and

Irregular cash gifts, which total, in any month, less than five
hundred dollars per household received for a special occasion,
such as Christmas, birthdays, or graduations;

For purposes of this section, "child" means an individual:

a.

b.

Under age eighteen; or

Age eighteen and a full-time student in elementary or high school,
or in an equivalent level of vocational or technical training, if, before
attaining age nineteen, such student may reasonably be expected
to complete the high school or vocational training curriculum.

History: Effective December 9, 1996; amended effective January 1, 2003; June 1,
2005; January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 10: Section 75-02-01.2-51 is amended as follows:

75-02-01.2-51. Disregarded income.

The department shall establish an employment incentive, and an
employment incentive limit, to reasonably encourage household members
to earn income.

17



If permitted under subsection 3, income must be disregarded, as an
employment incentive, in determining the cash grant amount.

a. The greater of one hundred eighty dollars or twenty-seven percent
of the household’s monthly gross earned income, except earnings
of any child who is a full-time elementary or high school student, is
disregarded as a standard employment expense allowance. The
amount remaining is net earned income.

b. Any net earned income that exceeds the income incentive limit is
treated as countable earned income.

c. A portion of net earned income that is equal to or less than the
income incentive limit may be disregarded, under this subdivision,
in determining countable earned income.

(1) If an applicant has earned income in the month of application
or the month after the month of application, at least fifty
percent of the net earned income may be disregarded for six
months beginning the month in which the earned income is
first budgeted.

(2) If a recipient has earned income, at least thirty-five percent
of the net earned income may be disregarded for months
seven through nine beginning the month earned income is
first budgeted.

(3)  If arecipient has earned income, at least twenty-five percent
of the net earned income may be disregarded for months ten
through thirteen after the month earned income is first
budgeted.

(4) If a recipient has earned income, no net earned income may
be disregarded under this subdivision after the thirteenth
month after the month earned income is first budgeted.

(5) Individuals that have received a full thirteen months of the
incentive known as the time-limited percentage will not be
eligible for this incentive again.

d. An employed household member who receives an employment
incentive disregard for a period of at least six consecutive months is
provided employment incentive disregards of at least fifty percent
for the first six months beginning the month in which the income is
first budgeted, at least thirty-five percent for months seven through

18



nine, at least twenty-five percent for months ten through thirteen,
and none thereafter.

An employed household member who receives an employment
incentive disregard for a period of less than six consecutive months
is, upon reemployment, provided the employment incentive
disregards the member would have received if the first month of
reemployment was the first month income is budgeted
retrospectively.

If an employed household member, who is receiving the
employment incentive disregard, voluntarily terminates employment
and is unable to show good cause for failure or refusal to
participate, the employment incentive disregard cycle continues as
if the household member was employed.

If any non-disregarded income remains, a health insurance
premium, or paid child or spousal support, if applicable, may be
disregarded.

If any non-disregarded income remains, child and dependent care
costs that are employment-related or a combination of employment-
related and education or training-related may be disregarded.

An income disregard is available only if the eligible employed individual
previously received assistance, but has not completed the twelve-month
thirteen-month earned income employment incentive disregard cycle,

including months in which the earned income disregard was unavailable
because:

a.

No payment was made because the calculated cash grant was less
than ten dollars; or

The household voluntarily requested termination of assistance for
the primary purpose of avoiding completion of the earned income
employment incentive disregard cycle or any part of that cycle:er

If, in any month, additional income received from a recurring source
causes the household to be suspended as ineligible for one month, the
month of suspension does not count as a month for purposes of this
section.
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5. Non-household member deduction for stepparent and minor parent
budgeting, if applicable, may be made.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003; January 1, 2009; January 1, 2011;_January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 11: Section 75-02-01.2-60 is amended as follows:

75-02-01.2-60. Computing payment if stepparent or-alien-parentiincome is
deemed.

1. The amount of a household's cash grant must be reduced by the deemed
income of a stepparent eran-alienparentwho lives in the home, but who
is not a member of the household.

2. To encourage marriage among single-parent families and assist those
families when the primary individual in a household marries, the income of
the stepparent must be disregarded in determining the cash grant for the
first six months, effective the month of the marriage. This subsection
applies to recipients only, but not to applicants. No six-month disregard of
stepparent income is allowed in situations when a primary individual
marries before receiving benefits.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003;
January 1, 2009; January 1, 2017.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02
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