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Executive Budget Comparison to Base Level

2023-25 Executive Budget
2023-25 Base Level

Increase (Decrease)

General Fund

Other Funds

Total

$64,587,832
42,646,718

$43,921,436
42,509,719

$108,509,268

85,156,437

$21,941,114

$1,411,717

$23,352,831

10.

11.
12.

13.

. Adjusts funding for prior

Selected Budget Changes Recommended in the Executive Budget

. Adds funding for state employee salary and benefit increases of

which $3,800,196 is for salary increases and $1,207,912 is for
health insurance increases

biennium Bureau of Criminal
Investigation (BCI), Medicaid Fraud Control Unit (MFCU), and
State Crime Laboratory salary equity increases from the Attorney
General refund fund to the general fund

. Adds funding for 2 FTE attorney positions, of which $548,296 is

for salaries and wages, $83,540 is for ongoing operating
expenses, and $12,520 is for one-time operating expenses

. Adds funding for 2 FTE BCI cybercrime positions, of which

$451,570 is for salaries and wages and $108,421 is for ongoing
operating expenses. The remaining $185,999 is for one-time
operating expenses ($83,799) and capital assets ($102,200).

. Adds funding for 2 FTE MFCU positions, of which $508,361 is for

salaries and wages and $91,092 is for ongoing operating
expenses. The remaining $69,273 is for one-time operating
expenses ($18,173) and capital assets ($51,100). Of the total,
$501,543 is from federal funds, of which $449,588 is ongoing
funding and $51,955 is one-time funding.

. Adds funding for 4 FTE State Crime Laboratory positions, of

which $712,904 is for salaries and wages, $120,365 is for
ongoing operating expenses, and $243,712 is for an ongoing
increase in maintenance contracts for equipment. The remaining
$186,338 is for one-time operating expenses.

. Adjusts funding for MFCU salaries and operating expenses by

$341,747 from federal funds to the general fund and for
Information Technology Division and Criminal Justice Information
System (CJIS) operating expenses by $856,262 from the
Attorney General refund fund to the general fund

. Adds funding for BCI, State Crime Laboratory, and Gaming

Division inflationary increases, of which $145,000 is ongoing
funding from the general fund ($125,000) and charitable gaming
operating fund ($20,000) and $156,463 is one-time funding
from the general fund

. Adds one-time funding for State Crime Laboratory capital

assets, including $754,677 from federal funds

Adds one-time funding for gaming and consumer protection
investigator vehicles and radios ($102,200), of which $51,100 is
from the Attorney General refund fund and $51,100 is from the
charitable gaming operating fund, and gaming, licensing, and
deposit software ($876,000), of which $177,000 is from the
general fund and $699,000 is from the charitable gaming
operating fund

Adds one-time funding to replace 10 undercover BCI vehicles

Adds one-time funding for the statewide litigation funding pool,
including $442,252 of funding remaining in the gaming and
excise tax allocation fund

Adds one-time funding for back the blue grants

General Fund

$3,033,536

$2,404,289

$644,356

$745,990

$167,183

$1,263,319

$1,198,009

$281,463

$886,000

$177,000

$200,000
$4,557,748

$5,000,000

Other Funds

$1,974,572

($2,404,289)

$0

$0

$501,543

$0

($1,198,009)

$20,000

$754,677

$801,200

$0
$442,252

$0

Total
$5,008,108

$0

$644,356

$745,990

$668,726

$1,263,319

$0

$301,463

$1,640,677

$978,200

$200,000
$5,000,000

$5,000,000

January 10, 2023



A summary of the executive budget changes to the agency's base level appropriations is attached as an appendix.

A copy of the draft appropriations bill containing the executive budget recommendations is attached as an appendix.

Selected Bill Sections Recommended in the Executive Budget
Exemption - Attorney General refund fund - Section 4 would allow the Attorney General to retain the balance in the Attorney
General refund fund at the end of the 2021-23 biennium to be used during the 2023-25 biennium, rather than transferring the
balance to the general fund.

Appropriation - Transfer - Attorney General refund fund to Department of Health and Human Services - Opioid addiction
prevention and treatment program - Section 5 would authorize the Office of Management and Budget to transfer up to
$30 million from opioid-related lawsuit settlement proceeds deposited in the Attorney General refund fund to the Department of
Health and Human Services (DHHS), which is appropriated to DHHS for an opioid addiction prevention and treatment program.
The funding is considered a one-time funding item.

Transfer - Statewide litigation funding pool to state agencies - Section 6 would require the Attorney General to transfer
funds appropriated in the statewide litigation funding pool line item in Section 1 to eligible state agencies for litigation expenses
during the 2023-25 biennium.

Appropriation - Additional federal funds or other funds - Section 8 would appropriate $250,000 from federal or other funds
to the Attorney General, for the purpose of defraying the expenses of the Attorney General for the 2023-25 biennium. The
Attorney General would be required to report to the Office of Management and Budget and Legislative Council on the availability
of this funding.

Amendment - Lottery fund transfers - Section 13 would amend North Dakota Century Code Section 53-12.1-09 to increase
transfers from the lottery operating fund to the multijurisdictional drug task force grant fund by $50,000, from $200,000 to
$250,000 each quarter.

Exemption - Concealed weapon rewrite project - Section 15 would allow the Attorney General to continue any remaining
funding appropriated from the general fund during the 2015-17 biennium and continued into the 2017-19, 2019-21, and 2021-23
bienniums for a concealed weapon rewrite project into the 2023-25 biennium.

Exemption - Criminal history improvement project - Section 16 would allow the Attorney General to continue any remaining
funding appropriated from the Attorney General refund fund during the 2021-23 biennium for the criminal history improvement
project into the 2023-25 biennium.

Exemption - Coronavirus emergency supplemental funding - Section 17 would allow the Attorney General to continue any
remaining funding appropriated from federal COVID-19 funds during the 2019-21 biennium and continued into the 2021-23
biennium for justice assistance grants into the 2023-25 biennium.

Exemption - Federal State Fiscal Recovery Fund - Section 18 would allow the Attorney General to continue any remaining
funding appropriated from the federal State Fiscal Recovery Fund during the 2021-23 biennium for a missing persons database,
the replacement of the prosecuting case management system, and charitable gaming information technology costs into the
2023-25 biennium.

Continuing Appropriations
Assets forfeiture fund - Section 54-12-14 - To pay costs related to law enforcement activities of the Attorney General's office.

Lottery operating fund - Section 53-12.1-09 - To pay costs of operating the lottery.
Refund fund - Section 54-12-18 - To pay costs of the Consumer Protection and Antitrust Division and the Gaming Division.

Special operations team reimbursement fund - Section 54-12-23 - To reimburse city and county governments that provide
special operations team services to rural areas.

24/7 sobriety program fund - Section 54-12-29 - To pay costs of administering and operating the 24/7 sobriety program.

Multijurisdictional drug task force fund - Section 54-12-26 - To provide support for the narcotics enforcement efforts of the
state.

Deficiency Appropriations
Prosecution witness fees - The executive budget includes a recommendation to provide a $75,000 general fund deficiency
appropriation to the Attorney General for prosecution witness fee reimbursements to counties during the 2021-23 biennium.

Significant Audit Findings

Operational audit - The operational audit of the Attorney General conducted by the State Auditor's office for the period ending
June 30, 2020, identified one finding related to breath alcohol toxicology results. The State Auditor reviewed if toxicology results
were accurate and performed by certified operators. The audit revealed the breath alcohol toxicology results were performed by
certified operators but 34 of 8,925 tests performed during the audit period were performed using expired or unapproved gas
standard canisters, resulting in potentially invalid tests. The State Auditor recommended either the Director of the State Crime
Laboratory direct field inspectors to ensure gas canisters are approved and replaced prior to the expiration dates or the Attorney
General establish other measures to prevent unapproved or expired gas canisters from being used to perform breath alcohol
tests.



The Attorney General disagreed with the audit finding and recommendation. The Attorney General stated corrective actions
related to field inspectors ensuring gas canisters are approved and replaced prior to the expiration dates were implemented in
prior years.

In Section 4 of House Bill No. 1003 (2021), the Legislative Assembly appropriated $100,000 from federal funds to the Attorney
General for the replacement of 61 of 119 drug analyzers. The funding was to replace Intoxilyzer 8000 models with Intoxilyzer
9000 models that will prevent unapproved or expired gas canisters from being used. The Attorney General reported there may
be a request during the 2023 legislative session for funding to replace the remaining 58 Intoxilyzer 8000s.

Investigative report on lease property - In response to a June 2022 request from the Legislative Audit and Fiscal Review
Committee, the State Auditor issued an investigative report in September 2022 related to a 10-year lease agreement and
remodel costs of a facility leased by the Attorney General's office. The State Auditor was asked to investigate the lease and
excess costs of approximately $1.74 million for renovations to the leased facility.

The investigation included a review of the lease entered by the Attorney General for the property located at 1720 Burlington
Drive in Bismarck; interviews with representatives of the Attorney General's office, the Office of Management and Budget, Stealth
Properties, Parkway Property Management, and Frontier Contracting, LLC; a review of emails made available by each interested
party; and other records, including floor plans, invoices, and banking information.

The investigation revealed:

e Attorney General division directors were not consulted in the initial plans to relocate staff to the Burlington Drive facility,
resulting in numerous remodeling changes necessary to accommodate staff which increased the cost to the Attorney
General.

e The total cost to the Attorney General's office to relocate to the Burlington Drive facility was $2.4 million. Of the total,
$1.74 million is considered excess costs to renovate and relocate to the facility. Of the $1.74 million, $1.34 million was
paid by the Attorney General at the end of the 2019-21 biennium from existing funds remaining in the agency's operating
expenses ($470,187), law enforcement ($197,900), CJIS ($325,876), and North Dakota Lottery ($348,247) line items.
The remaining $400,000 has been included in the ongoing lease cost beginning in the 2021-23 biennium.

e The Burlington Drive facility contains 2,600 fewer square feet than facilities the Attorney General leased before
relocating.

e Invoices from Frontier Contracting, LLC included building maintenance-related services that appear to be the landlord's
responsibility.

e Invoices from Frontier Contracting, LLC were for services that had occurred more than a year prior to the issuance of
the invoice and the invoices lacked detail regarding the services performed.

e Parkway Property Management does not have invoices to support renovation costs. The State Auditor considers these
questioned costs.

o After the emails of Attorney General Wayne Stenehjem were deleted in January 2021, the Information Technology
Department indicated the emails could not be recovered. Information from Microsoft indicated data from the emails may
not be completely lost.

Major Related Legislation
House Bill No. 1114 - This bill amends Section 53-06.1-11.2 related to funding in the charitable gaming operating fund in excess
of funding appropriated from the fund for the subsequent biennium being transferred to the general fund and provides the
Attorney General a continuing appropriation for the $10,000 transferred from the charitable gaming operating fund to the
gambling disorder prevention and treatment fund each quarter.

Senate Bill No. 2131 - This bill amends Section 54-12-24 to remove the requirement for the State Crime Laboratory and BCI to
be administered separately.

Senate Concurrent Resolution No. 3002 - This resolution authorizes sports betting and allows for the licensing and regulation
of sports betting by the state.



Historical Appropriations Information

Agency Appropriations and FTE Positions

Agency Funding (Millions)

FTE Positions
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Ongoing General Fund Appropriations
2023-25
Executive
2015-17 201719 2019-21 2021-23 Budget
Ongoing general fund appropriations $48,466,861 | $44,695,840 | $45,604,596 | $42,646,718| $53,208,446
Increase (decrease) from previous N/A| ($3,771,021) $908,756 | ($2,957,878)| $10,561,728
biennium
Percentage increase (decrease) from N/A (7.8%) 2.0% (6.5%) 24.8%
previous biennium
Cumulative percentage increase N/A (7.8%) (5.9%) (12.0%) 9.8%
(decrease) from 2015-17 biennium
Major Increases (Decreases) in Ongoing General Fund Appropriations
2017-19 Biennium
1. Removed 13 FTE undesignated positions ($130,782)
2. Reduced salaries and wages in anticipation of savings from vacant positions and employee turnover ($929,297)
3. Changed funding source for 8 FTE positions from the general fund to federal and other funds ($1,120,322)
4. Reduced funding for CJIS to provide total funding of $3,391,562 ($188,741)
5. Reduced funding for law enforcement programs ($219,348)
6. Added funding to provide grants to organizations involved in providing prevention and treatment $125,000
services related to human trafficking victims
2019-21 Biennium
1. Removed 4 FTE positions, including 1 paralegal position, 1 criminal records specialist Il position, ($641,089)
1 assistant attorney general position, and 1 administrative assistant Il position
2. Added 1 FTE forensic scientist position $224,500
3. Transferred 2 FTE CJIS positions, including $372,555 of salaries and wages and $9,388 of operating $270,177
expenses from the Adjutant General - Department of Emergency Services to BCI. The total amount
transferred was $381,943, including $111,766 from other funds.
4. Added funding for the human trafficking victims grants program to provide total funding of $1.4 million $1,275,000
from the general fund
5. Added funding for a forensic nurse examiners grant program $250,000




2021-23 Biennium

1.

Added funding for a State Crime Laboratory data scientist position, of which $200,162 is for salaries
and wages and $42,570 is for operating expenses

. Reduced funding for temporary salaries, including $146,009 for IT temporary salaries and $100,000

for agencywide temporary salaries

. Adjusted funding for the Gaming Division from the general fund to the charitable gaming operating

fund to provide total funding of $5,926,068 from the charitable gaming operating fund for the Gaming
Division, of which $4,125,469 is for salaries and wages, $1,043,110 is for operating expenses,
$750,000 is for grants to political subdivisions, and $7,489 is for Gaming Commission expenses

. Adjusted funding for operating expenses, including general fund decreases primarily for

IT contractual services and repairs, IT software and supplies, travel, operating fees, rent, and
increases from the Attorney General operating fund ($185,464) and Attorney General refund fund
($584,373) primarily for IT software, IT supplies, and IT contractual services and repairs

$242,732
($246,009)

($1,710,042)

($1,699,628)

5. Reduced funding for human ftrafficking victims grants to provide a total of $1,101,879 from the ($300,000)
general fund, of which $1,100,000 is for grants and $1,879 is for administration of the program
6. Added funding for CJIS, for a common statute tables project ($40,000), CJIS portal upgrades $382,662
($75,000), broker maintenance costs ($50,000), and law enforcement records and jail management
system maintenance ($217,662)
7. Adjusted funding for CJIS IT expenses from the general fund to the Attorney General refund fund to ($271,889)
provide total CJIS funding of $4,074,968, of which $2,952,761 is from the general fund, $650,000 is
from federal funds, and $472,207 is from the Attorney General refund fund
8. Adjusted funding from the general fund to the Attorney General refund fund for law enforcement ($340,360)
operating expenses, of which $279,850 relates to BCI, $34,377 relates to the State Crime
Laboratory, and $26,133 are administrative law enforcement operating expenses. Total funding in
the law enforcement line item is $3,048,927, of which $2,475,393 is from the general fund, $229,796
is from federal funds, and $343,738 is from the Attorney General refund fund.
2023-25 Biennium (Executive Budget Recommendation)
1. Adjusts funding for prior biennium BCIl, MFCU, and State Crime Laboratory salary equity increases $2,404,289
from the Attorney General refund fund to the general fund
2. Adds funding for 2 FTE attorney positions, of which $548,296 is for salaries and wages and $83,540 $631,836
is for operating expenses
3. Adds funding for 2 FTE BCI cybercrime positions, of which $451,570 is for salaries and wages and $559,991
$108,421 is for operating expenses
4. Adds funding for 4 FTE State Crime Laboratory positions, of which $712,904 is for salaries and $1,076,981
wages, $120,365 is for operating expenses, and $243,712 is for an increase in maintenance
contracts for equipment
5. Adjusts funding for MFCU salaries and operating expenses by $341,747 from federal funds to the $1,198,009
general fund and for Information Technology Division and CJIS operating expenses by $856,262
from the Attorney General refund fund to the general fund
One-Time General Fund Appropriations
2023-25
Executive
2015-17 201719 2019-21 2021-23 Budget
One-time general fund appropriations $3,282,824 $150,000 $200,000 $0| $11,379,386
Major One-Time General Fund Appropriations
2017-19 Biennium
1. Prosecution witness fees $50,000
2. DOS-based deposit system rewrite $100,000
2019-21 Biennium
1. Undercover vehicles $200,000
2021-23 Biennium
None $0




2023-25 Biennium (Executive Budget Recommendation)

1. State Crime Laboratory capital assets $886,000
2. Replacement of 10 undercover BCI vehicles $200,000
3. Statewide litigation funding pool $4,557,748
4. Back the blue grants $5,000,000



Attorney General - Budget No. 125
Senate Bill No. 2003
Base Level Funding Changes

2023-25 Biennium Base Level

2023-25 Ongoing Funding Changes
Adds funding for the cost to continue salary increases
Salary increase
Health insurance increase
Retirement contribution increase
Adds funding for salary equity increases
Adijusts funding for prior biennium BCI, MFCU, and State Crime Laboratory salary equity increases
Adds funding for FTE attorney positions
Adds funding for FTE BCI cybercrime positions
Adds funding for FTE MFCU positions
Adijusts funding for the MFCU
Adds funding for FTE State Crime Laboratory positions
Reduces funding for operating expenses
Adijusts funding for IT Division and CJIS operating expenses
Adds funding for IT rate increases
Adds funding for increased software maintenance and subscription costs
Adds funding for sexual assault kit tracking system software maintenance
Adds funding for the automated biometric identification system and data extraction software
Adds funding for legal case search software
Adds funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds funding for gaming, licensing, and deposit projects operating expenses
Adds funding for a new Capitol space rent model
Reduces funding for bond payments
Adds funding to replace IT servers
Total ongoing funding changes

One-Time Funding Items
Adds one-time funding for FTE attorney position operating expenses
Adds one-time funding for BCI cybercrime operating and capital assets
Adds one-time funding for MFCU operating and capital assets
Adds one-time funding for State Crime Laboratory operating expenses
Adds one-time funding for State Crime Laboratory capital assets
Adds one-time funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds one-time funding for gaming and consumer protection investigator vehicles and radios
Adds one-time funding for gaming, licensing, and deposit software
Adds one-time funding to replace undercover BCI vehicles
Adds one-time funding for the statewide litigation funding pool
Adds one-time funding for back the blue grants
Total one-time funding changes

Total Changes to Base Level Funding

2023-25 Total Funding
Federal funds included in other funds

Total ongoing changes as a percentage of base level
Total changes as a percentage of base level

Other Sections in Attorney General - Budget No. 125

Attorney General salary

Exemption - Attorney General refund fund

Appropriation - Transfer - Attorney General refund fund to Department of Health and Human
Services - Opioid addiction prevention and treatment program - One-time funding

Executive Budget Recommendation

FTE General Other
Positions Fund Funds Total

253.00 $42,646,718 $42,509,719 $85,156,437
$392,026 $151,470 $543,496

2,297,062 1,503,134 3,800,196

736,474 471,438 1,207,912

0

22,368 22,368

2,404,289 (2,404,289) 0

2.00 631,836 631,836
2.00 559,991 559,991
2.00 149,865 449,588 599,453
341,747 (341,747) 0

4.00 1,076,981 1,076,981
(22,368) (22,368)

856,262 (856,262) 0

54,245 7,301 61,546

419,297 419,297

180,000 180,000

384,000 144,000 528,000

100,000 100,000

125,000 20,000 145,000

37,000 37,000 74,000

259,708 259,708
(318,055) (318,055)

54,000 54,000

10.00 $10,561,728 ($638,367) $9,923,361
$12,520 $12,520

185,999 185,999

17,318 $51,955 69,273

186,338 186,338

886,000 754,677 1,640,677

156,463 156,463

102,200 102,200

177,000 699,000 876,000

200,000 200,000

4,557,748 442,252 5,000,000

5,000,000 5,000,000

0.00 $11,379,386 $2,050,084 $13,429,470

10.00 $21,941,114 $1,411,717 $23,352,831
263.00 $64,587,832 $43,921,436 $108,509,268

$14,569,773

4.0% 24.8% (1.5%) 11.7%
4.0% 51.4% 3.3% 27.4%

Executive Budget Recommendation

Section 3 would amend Section 54-12-11 to provide for the Attorney
General's annual salary to increase from $169,162 to $179,312
effective July 1, 2023, and $186,484 effective July 1, 2024, to reflect
the 6 percent and 4 percent annual recommended salary increases.

Section 4 would allow the Attorney General to retain the balance in
the Attorney General refund fund at the end of the 2021-23
biennium to be used during the 2023-25 biennium, rather than
transferring the balance to the general fund.

Section 5 would authorize the Office of Management and Budget to
transfer up to $30 million from opioid-related lawsuit settlement
proceeds deposited in the Attorney General refund fund to DHHS,
which is appropriated to DHHS for an opioid addiction prevention
and treatment program. The Attorney General is required to notify
the Legislative Council and Office of Management and Budget of
any lawsuit settlement proceeds that become available for transfer
to DHHS for the program. The funding is considered a one-time
funding item.



Other Sections in Attorney General - Budget No. 125

Transfer - Statewide litigation funding pool to state agencies

Transfer - Statewide litigation funding pool to state agencies - Gaming and excise tax allocation
fund - One-time funding

Appropriation - Additional federal funds or other funds

Criminal history record checks - Fees

Estimated income - Charitable gaming technology system - Charitable gaming operating fund

Human trafficking victims grant program - Requirements - Reports

Forensic nurse examiners grant program - Reports

Amendment - Lottery fund transfers

Exemption - Contingent fee arrangement

Exemption - Concealed weapon rewrite project

Exemption - Criminal history improvement project

Exemption - Coronavirus emergency supplemental funding

Executive Budget Recommendation

Section 6 would require the Attorney General to transfer funds
appropriated in the statewide litigation funding pool line item in
Section 1 to eligible state agencies for litigation expenses during the
2023-25 biennium.

Section 7 would identify $442,252 appropriated in the estimated
income line item in Section 1 for the statewide litigation funding pool
is one-time funding from the gaming excise tax allocation fund,
which the Attorney General shall transfer to eligible state agencies
for litigation expenses during the 2023-25 biennium.

Section 8 would appropriate $250,000 from federal or other funds to
the Attorney General, for the purpose of defraying the expenses of
the Attorney General for the 2023-25 biennium. The Attorney
General would be required to report to the Office of Management
and Budget and Legislative Council on the availability of this
funding.

Section 9 would require any person or entity requesting a criminal
record check from BCI to pay a reasonable fee as determined by
the Attorney General. The funding must be deposited in the general
fund during the 2023-25 biennium.

Section 10 would identify $736,000 appropriated in the estimated
income line item in Section 1 is from the charitable gaming
operating fund for the continued development and implementation
of the charitable gaming technology system.

Section 11 would identify $1,102,815 appropriated from the general
fund in Section 1 is for the purpose of providing grants to
organizations involved in providing prevention and treatment
services related to human trafficking victims for the 2023-25
biennium. The Attorney General would be allowed to provide grants
for the development and implementation of direct care emergency
or long-term crisis services, residential care, training for law
enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that
receives a grant under this section would be required to report to
the Attorney General and the Appropriations Committees of the 69th
Legislative Assembly on the use of the funds received and the
outcomes of its program.

Section 12 would identify $250,889 appropriated from the general
fund in Section 1 is for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based
sexual assault examiner programs, for the 2023-25 biennium. Any
organization that receives a grant under this section would be
required to report to the Attorney General and the Appropriations
Committees of the 69th Legislative Assembly on the use of the
funds received and the outcomes of its programs.

Section 13 would amend Section 53-12.1-09 to increase transfers
from the lottery operating fund to the muiltijurisdictional drug task
force grant fund by $50,000, from $200,000 to $250,000 each
quarter.

Section 14 would provide, notwithstanding Section 54-12-08.1, the
Attorney General may contract for legal services that are
compensated by a contingent fee arrangement, relating to ongoing
multi-state technology litigation, during the period beginning with the
effective date of this Act and ending June 30, 2025.

Section 15 would allow the Attorney General to continue any
remaining funding appropriated from the general fund during the
2015-17 biennium and continued into the 2017-19, 2019-21, and
2021-23 bienniums for a concealed weapon rewrite project into the
2023-25 biennium.

Section 16 would allow the Attorney General to continue any
remaining funding of $400,000 appropriated from the Attorney
General refund fund during the 2021-23 biennium for the criminal
history improvement project into the 2023-25 biennium.

Section 17 would allow the Attorney General to continue any
remaining funding of the $2,082,871 appropriated from federal
COVID-19 funds during the 2019-21 biennium and continued into
the 2021-23 biennium for justice assistance grants into the 2023-25
biennium.



Other Sections in Attorney General - Budget No. 125

Exemption - Federal State Fiscal Recovery Fund

Executive Budget Recommendation

Section 18 would allow the Attorney General to continue any
remaining funding appropriated from the federal State Fiscal
Recovery Fund during the 2021-23 biennium for a missing persons
database ($300,000), the replacement of the prosecuting case
management system ($1 million), and charitable gaming information
technology costs ($50,000) into the 2023-25 biennium.



Sixty-eighth
Legislative Assembly
of North Dakota

SENATE BILL NO. 2003
(Governor’'s Recommendation)

Introduced by

Appropriations Committee

(At the request of the Governor)

A bill for an act to provide an appropriation for defraying the expenses of the attorney general; to provide
exemptions; to provide a transfer; to amend and reenact section 54-12-11 of the North Dakota Century Code,
relating to the salary of the attorney general; to amend section 53-12.1-09 of the North Dakota Century Code,
relating to the transfer of proceeds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of the funds as may be
necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise
appropriated, and from special funds derived from federal funds and other income, to the attorney general for
the purpose of defraying the expenses of the attorney general, for the biennium beginning July 1, 2023 and
ending June 30, 2025, as follows:

Adjustments or

Base Level Enhancements Appropriation
Salaries and Wages $50,832,646 $7,181,207 $58,013,853
Operating Expenses 15,237,498 2,454,270 17,691,768
Capital Assets 648,055 2,708,122 3,356,177
Grants 3,903,440 0 3,903,440
Human Trafficking Victims Grants 1,101,879 11,339 1,113,218
Forensic Nurse Examiner Grants 250,691 2,579 253,270
Litigation Fees 127,500 0 127,500
Statewide Litigation Pool 0 5,000,000 5,000,000
Medical Examinations 660,000 0 660,000
North Dakota Lottery 5,254,844 212,342 5,467,186
Arrest and Return of Fugitives 8,500 0 8,500
Gaming Commission 7,489 0 7,489
Criminal Justice Info Sharing 4,074,968 488,971 4,563,939
Law Enforcement 3,048,927 5,294,001 8,342,928
Total All Funds $85,156,437 $23,352,831 $108,509,268
Less Estimated Income 42,509,719 1,411,718 43,921,436
Total General Fund $42,646,718 $21,941,113 $64,587,832
Full-time Equivalent Positions 253.00 10.00 263.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET — REPORT TO SIXTY-NINTH
LEGISLATIVE ASSEMBLY. The following amounts reflect the one-time funding items approved by the sixty-
seventh legislative assembly for the 2021-23 biennium and the 2023-25 one-time funding items included in the
appropriation in section 1 of this Act:



One-Time Funding Description 2021-23 2023-25

Crime Lab Equipment $1,111,706 $ 1,640,677
IT Projects 1,175,000 0
Federal Authority 250,000 0
Undercover Vehicle Replacement 0 200,000
Charitable Gaming Technology 0 876,000
Operating for New FTE 0 351,931
Vehicles for New Agents 0 204,400
Inflationary Increase 0 156,463
Back the Blue Grant 0 5,000,000
Statewide Litigation Pool 4,650,000 5,000,000
Total All Funds $3,167,956 $13,429,471
Total Special Funds 2,967,956 2,050,084
Total General Fund $ 200,000 $11,379,387

The 2023-25 one-time funding amounts are not a part of the entity's base budget for the 2025-27 biennium. The
attorney general shall report to the appropriations committees of the sixty-ninth legislative assembly on the use
of this one-time funding for the biennium beginning July 1, 2023 and ending June 30, 2025.

SECTION 3. AMENDMENT. Section 54-12-11 of the North Dakota Century Code is amended and
reenacted as follows:

54-12-11. Salary of attorney general The annual salary of the attorney general is ene-hundred-sixty-five
one hundred seventy-nine thousand three

hundred twelve doIIars throuqh June 30, 2024 and ene—hund#ed—&*tyﬂmne—meusqu—ene—hwqd#ed—&*ty—twe

dollars one hundred eighty-six thousand four hundred eighty-four dollars thereafter.

SECTION 4. ATTORNEY GENERAL REFUND TRANSFER TO THE GENERAL FUND - EXEMPTION.
Notwithstanding section 54-12-18, the attorney general may retain the balance in the attorney general refund
fund that would otherwise be transferred to the general fund on June 30, 2023.

SECTION 5. TRANSFER - LAWSUIT SETTLEMENT PROCEEDS - OPIOID ADDICTION PREVENTION
AND TREATMENT PROGRAM - APPROPRIATION - DEPARTMENT OF HUMAN SERVICES - ONE-TIME
FUNDING - REPORT. The office of management and budget shall transfer up to $30,000,000 from opioid-related
lawsuit settlement proceeds deposited in the attorney general refund fund to the department of health and human
services which is appropriated to the department of health and human services for the purpose of defraying the
expenses of an opioid addiction prevention and treatment program during the biennium beginning July 1, 2023,
and ending June 30, 2025. The department of health and human services shall consult with the attorney general
on the use of funding for the program. The attorney general shall notify the legislative council and office of
management and budget of any lawsuit settlement proceeds that become available for transfer to the department
of health and human services for this program. This funding is considered a one-time funding item.

SECTION 6. TRANSFER - LITIGATION POOL TO STATE AGENCIES. The attorney general shall
transfer funds from the statewide litigation pool line item appropriated in section 1 of this Act to eligible state
agencies for litigation expenses during the biennium beginning July 1, 2023 and ending June 30, 2025. The
attorney general may not use funding from the litigation pool to pay judgments under section 32-12-04.

SECTION 7. GAMING AND EXCISE TAX ALLOCATION FUND - TRANSFER - ONE-TIME FUNDING.
The statewide litigation funding pool line item in section 1 of this Act includes $442,252 from the gaming and excise
tax allocation fund, which the attorney general shall transfer to eligible state agencies for litigation expenses during the
biennium beginning July 1, 2023, and ending June 30, 2025. This funding is considered a one-time funding item.

SECTION 8. ADDITIONAL INCOME - APPROPRIATION - REPORT. In addition to the amounts
appropriated to the attorney general in section 1 of this Act, there is appropriated from federal or other funds, the
sum of $250,000, or so much of the sum as may be necessary, to the attorney general for the purposes of
defraying the expenses of the office, for the biennium beginning July 1, 2023 and ending June 30, 2025. The
attorney general shall notify the office of management and budget and the legislative council of any funding
made available pursuant to this section.



SECTION 9. CRIMINAL HISTORY RECORD CHECKS - FEES. Any person or entity requesting a
criminal history record check from the bureau of criminal investigation, as a result of legislation enacted by the
sixty-sixth legislative assembly, shall pay a reasonable fee established by the attorney general to the attorney
general to be deposited in the state's general fund for the biennium beginning July 1, 2023 and ending June 30,
2025.

SECTION 10. ESTIMATED INCOME - CHARITABLE GAMING TECHNOLOGY SYSTEM -
CHARITABLE GAMING OPERATING FUND. The estimated income line item in section 1 of this Act includes
$736,000 from the charitable gaming operating fund for defraying expenses related to the continued development
and implementation of the charitable gaming technology system.

SECTION 11. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM - REQUIREMENTS - REPORTS.
The human trafficking victims grants line item in section 1 of this Act includes $1,102,815 from the general fund
for the purpose of providing grants to organizations involved in providing prevention and treatment services
related to human trafficking victims for the biennium beginning July 1, 2023 and ending June 30, 2025. The
attorney general may provide grants for the development and implementation of direct care emergency or long-
term crisis services, residential care, training for law enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that receives a grant under this section shall report to
the attorney general and the appropriations committees of the sixty-ninth legislative assembly on the use of the
funds received and the outcomes of its program.

SECTION 12. FORENSIC NURSE EXAMINERS GRANT PROGRAM - REPORTS. The forensic nurse
examiners grants line item in section 1 of this Act includes $250,889 from the general fund for the purpose of
providing forensic nurse examiner program grants for community-based or hospital-based sexual assault
examiner programs, for the biennium beginning July 1, 2023, and ending June 30, 2025. Any organization that
receives a grant under this section shall report to the attorney general and the appropriations committees of the
sixty-ninth legislative assembly on the number of nurses trained, the number and location of nurses providing
services related to sexual assault nurse examiner programs, and documentation of collaborative efforts to assist
victims, which includes nurses, the hospital or clinic, law enforcement, and state's attorneys.

SECTION 13. AMENDMENT. Section 53-12.1-09 of the North Dakota Century Code is amended and
reenacted as follows:

53-12.1-09. Operating fund - Continuing appropriation - Authorization of disbursements - Report -
Net proceeds.

There is established within the state treasury the lottery operating fund into which must be deposited all
revenue from the sale of tickets, interest received on money in the fund, and all other fees and moneys collected,
less a prize on a lottery promotion, prize on a winning ticket paid by a retailer, and a retailer's commission. Except
for moneys in the lottery operating fund appropriated by the legislative assembly for administrative and operating
costs of the lottery under section 53-12.1-10, all other money in the fund is continuously appropriated for the
purposes specified in this section. During each regular session, the attorney general shall present a report to the
appropriations committee of each house of the legislative assembly on the actual and estimated operating
revenue and expenditures for the current biennium and projected operating revenue and expenditures for the
subsequent biennium authorized by this section. A payment of a prize or expense or transfer of net proceeds by
the lottery may be made only against the fund or money collected from a retailer on the sale of a ticket. A
disbursement from the fund must be for the following purposes:

1. Payment of a prize as the director deems appropriate to the owner of a valid, winning ticket;

2. Notwithstanding section 53-12.1-10, payment of a marketing expense that is directly offset by

cosponsorship funds collected;

3. Payment of a gaming system or related service expense, retailer record and credit check fees, game

group dues, and retailer commissions; and

4. Transfer of net proceeds:

a. Eighty thousand dollars must be transferred to the state treasurer each quarter for deposit in the
gambling disorder prevention and treatment fund;

b. An amount for the lottery's share of a game's prize reserve pool must be transferred to the
multistate lottery association;

c. Starting July 1, 26492023, two hundred fifty thousand dollars must be transferred to the state
treasurer each quarter for deposit in the attorney general multijurisdictional drug task force grant
fund; and



d. The balance of the net proceeds, less holdback of any reserve funds the director may need for
continuing operations, must be transferred to the state treasurer on at least an annual basis for
deposit in the state general fund.

SECTION 14. EXEMPTION - CONTINGENT FEE ARRANGEMENT. Notwithstanding section 54-12-
08.1, the attorney general may contract for legal services compensated by a contingent fee arrangement for
ongoing multistate technology litigation during the period beginning with the effective date of this Act and ending
June 30, 2025.

SECTION 15. EXEMPTION - CONCEALED WEAPON REWRITE PROJECT. The amount appropriated
to the attorney general from the general fund for a concealed weapon rewrite project as contained in section 1 of
chapter 37 of the 2015 Session Laws and continued into the 2017-19, 2019-21, and 2021-23 bienniums, is not
subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation are available to
the attorney general for the concealed weapon rewrite project, during the biennium beginning July 1, 2023, and
ending June 30, 2025.

SECTION 16. EXEMPTION - CRIMINAL HISTORY IMPROVEMENT PROJECT. The amount
appropriated to the attorney general from the attorney general refund fund for a criminal history improvement
project as contained in section 1 of chapter 3 of the 2021 Session Laws, is not subject to the provisions of section
54-44 1-11. Any unexpended funds from this appropriation are available to the attorney general for the criminal
history improvement project, during the biennium beginning July 1, 2023, and ending June 30, 2025

SECTION 17. EXEMPTION - CORONAVIRUS EMERGENCY SUPPLEMENTAL FUNDING. The
amount appropriated to the attorney general from federal funds for coronavirus emergency supplemental funding,
is not subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation are available
to the attorney general during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 18. EXEMPTION — STATE FISCAL RECOVERY FUND. The amount appropriated to the
attorney general from federal funds for state fiscal recovery funding, is not subject to the provisions of section 54-
44.1-11. Any unexpended funds from this appropriation are available to the attorney general during the biennium
beginning July 1, 2023, and ending June 30, 2025.



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations Committee
Roughrider Room, State Capitol

SB 2003
1/10/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the attorney
general

1:36pm Chairman Bekkedahl opened the hearing on SB 2003.
Members present: Senators Bekkedahl, Krebsbach, Burckhard, Davison, Dever, Dwyer,
Erbele, Kreun, Meyer, Roers, Schaible, Sorvaag, Vedaa, Wanzek, Rust, Mathern.

Discussion Topics:
o 2023-25 Budget Development Process
Administration Division
Bureau of Criminal Investigation
Consumer Protection & Antitrust Division
Crime Lab
Criminal Law Division
Finance Division
Fire Marshall Division
Gaming Division
General Counsel
Information Technology/Criminal Justice Information Sharing
Lottery Division
Medicaid Fraud Control Unit
Natural Resources & Native American Affairs
Solicitor General & Civil Litigation
Comparison of 2021-23 & proposed 2023 budget changes
2023 Legislation having fiscal impact on the AGs office
Optional Adjustments Summary.

1:38 PM - Drew Wrigley, North Dakota Attorney General, introduced SB 2003,
provided information, and testified. Testimony #13475

Chairman Bekkedahl assigned this Bill to the Government Operations Division.

Additional Testimony: #17067, #21225

3:13PM - Chairman Bekkedahl closed the hearing.

Susan Huntington, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
1/25/2023

A bill for an act to provide an appropriation for defraying the expenses of the attorney
general.

8:30 AM Chairman Wanzek called the meeting to order.

Senators Wanzek, Erbele, Roers, Dwyer, Vedaa were present.

Discussion Topics:
e Merit-based pay
Cost of outside counsel
Dedicated open-records requests FTE
BCI backlog/Tribal needs
ROI-Consumer Protection and Anti-Trust Division
Crime Lab capabilities/backlog
Gaming Division needs
General Counsel backlog
Statewide law enforcement IT
Federal/State Medicaid fraud control ROI
Natural resources/tribal litigators
BCI retirement multiplier
FTE requests
Employee reclassification
Impact of other bills
Equity/salary calculations
Medical examinations/forensic interviews
Trafficking victims
State/Federal funding
Sex/labor trafficking
Interagency trafficking approach
Exploitation medical cost
Agency collections
Requested budget additions
Fire Marshall transfer
Case settlements

8:31 Drew Wrigley, Attorney General, introduced 14 divisions of his office and its needs as
outlined in SB 2003 utilizing testimony # 17067 from full Appropriations on January 10.
2023.



Senate Appropriations Government Operations Division
SB 2003

01/25/23

Page 2

9:43 AM Claire Ness, Deputy Attorney General, testified affirmatively verbally. (No written
testimony)

9:55 AM Recess
10:11 AM Reconvened

10:12 AM Greg Kasowski, Executive Director, Children’s Advocacy Centers, testified
in support of SB 2003. Testimony # 16635

10:18 AM Amy Boyd, Youthworks, Anti-Trafficking Program Manager, testified in support of
SB 2003. Testimony #16629

10:27 AM Emily Schwartz, Human Trafficking Division, testified in support of SB 2003.
Testimony # 16496

10:43 AM Angela Daly, Shelter Services Director, YWCA Cass County, testified
affirmatively for SB 2003. #15702

10:50 AM Sarah Matthews, Red River Children’s Advocacy Center, testified online in support
of SB 2003. Testimony #16615

10:53 AM Paula Condol, Director of Children’s Advocacy Centers, testified affirmatively.
Testimony #16620

10:59 AM Shayla Davila, trafficking survivor, testified affirmatively. Testimony #16634

11:05 AM Becky Keller, Finance Administrator for the Attorney General, testified, neutral,
verbally. (No written testimony)

11:20 AM Claire Ness, Chief Deputy Attorney General, testified affirmatively verbally.
(No written testimony)

Additional Testimony:
Janelle Moos, Associate State Director of Advocacy, AARP of North Dakota, in favor #16594
Levi Kinnischitzke, Senior Fiscal Analyst, Legislative Council, in neutral #21225

11:27 AM Chairman Wanzek closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
1/26/2023

A bill for an act to provide an appropriation for defraying the expenses of the Attorney General.
2:25 PM Vice Chair Erbele called the meeting to order.
Senators Erbele, Roers, Dwyer, and Vedaa are present.

Discussion Topics:

e Equity
New FTE positions
Crime lab
IT funding
Software
Sexual assault kit
Biometrics
Inflationary increases
IT servers
FBI exception to IT unification
One-time funding
State-wide litigation pool
Crime lab
Lottery fund

2:36 PM Becky Keller, Finance Officer for the Attorney General, testified
affirmatively. Testimony # 17067

2:38 PM Levi Kinnis t e, Legislative Counsel, testified. Neutral (no written
testimony)
3:26 Vice Chair Erbele closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
2/14/2023

A bill for an act to provide an appropriation for defraying the expenses of the
Attorney General.

9:03 AM Chairman Wanzek called the meeting to order.

Senators Wanzek, Erbele, Roers, Dwyer, and Vedaa are present.

Discussion Topics:
e Cost to continue
Federal funding change
Salary changes
Cost of private litigators
Cyber security positions
BCI task force
lllegal drug trade
Tribal Nations work process
Human trafficking
Interagency cooperation
Medicaid fraud
Grant funds
Provider fraud vs beneficiary fraud
Crime lab staff
Case backlog
Crime lab facility
Software
Extra-agency IT support cost
Inflationary cost increases
One-time funds
Vehicle replacements
Litigation pool
Costs of Federal overreach
Back the Blue grants and pass-through funds
Existing crime lab capacity
Opioid settlement
Gaming costs
Executive budget recommendations

9:06 AM Levi Kinnischtzke, LC Fiscal Analyst, testified. Neutral - Testimony #20787

9:16 AM Claire Ness, ND Chief Deputy Attorney General, testified affirmatively.
Testimony #20788, #20789, #20826




Senate Appropriations Government Operations Division
SB 2008

02/14/23

Page 2

9:37 AM Lonnie Grabowska, Director of ND Bureau of Criminal Investigation, testified.
Testimony # 20787

9:46 AM Drew Wrigley, ND Attorney General, testified affirmatively. (No written testimony)

9:53 AM Marina Spahr, Director of Medicaid Fraud Control and Deputy Attorney General
testified supportively. Testimony #20788

10:12 AM Jennifer Penner, Interim Crime Lab Director, testified in support of SB 2003.
Testimony #20788

10:24 AM Becky Keller, Finance Director for the Attorney General, testified affirmatively.
Testimony #20788

10:31 AM Heidi Smith, IT Criminal Justice Information Sharing (CJIS) Director for the Office
of Attorney General, testified. Testimony #20788

11:05 AM Recess

11:30 AM Reconvene

11:30 AM Committee work

11:35 AM Senator Dwyer moved to draft an amendment to change the Back the Blue funds

from 5 million to 3.5 million and change the fund matching to a 75/25 ratio.
Senator Roers seconded the motion.

Senators V
Senator Terry M. Wanzek
Senator Michael Dwyer
Senator Robert Erbele
Senator Jim P. Roers
Senator Shawn Vedaa

Motion passed — 5-0-0

e

<< =<=<<|9

12:17 PM Chairman Wanzek closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
2/16/2023

General.

A bill for an act to provide an appropriation for defraying the expenses of the Attorney

11:03 AM Chairman Wanzek called the meeting to order.

Senators Wanzek, Erbele, Roers, Dwyer, and Vedaa are present.

Discussion Topics:

e Law Enforcement Resiliency Grant Program

Opioid Settlement Fund

FTE positions
Back the Blue

State Crime Lab study mandate

11:03 AM Senator Dwyer highlighted changes to SB 2003. Testimony #21006, #21005

11:13 AM Senator Roers moved to adopt amendment 23.0257.01010.
Senator Vedaa seconded the motion.

Senators

Vote

Senator Terry M. Wanzek
Senator Michael Dwyer
Senator Robert Erbele
Senator Jim P. Roers
Senator Shawn Vedaa

<< <<=

Motion passed 5-0-0

11:14 AM Senator Dwyer moved a Do Pass recommendation of SB 2003 as amended.
Senator Roers seconded the motion.

Senators

Vote

Senator Terry M. Wanzek
Senator Michael Dwyer
Senator Robert Erbele
Senator Jim P. Roers
Senator Shawn Vedaa

<< <<=

Motion passed 5-0-0

Senator Dwyer will carry the bill.

11:15 AM Chairman Wanzek closed the meeting.

Carol Thompson, Committee Clerk




2023 SENATE STANDING COMMITTEE

Appropriations
Rough Rider Room, State Capitol

SB 2003
2/16/2023

Relating to transfers from the lottery operating fund to the multijurisdictional drug task
force grant fund and the salary of the attorney general; to provide a transfer; to provide an
exemption; to provide for a report; and to provide for a legislative management study.

6:22 PM Chairman Bekkedahl called the hearing to order.
Senators Bekkedahl, Krebsbach, Burckhard, Davison, Dever, Dwyer, Erbele, Kreun,
Meyer, Roers, Schaible, Sorvaag, Vedaa, Wanzek, Rust, Mathern were present.

Discussion Topics:
e Crime lab
e Committee action

Senator Dwyer introduced SB 2003 with proposed amendment LC 23.0257.01010 in
favor. #21044

Senator Dwyer moved to ADOPT AMENDMENT LC 23.0257.01010.
Senator Roers seconded.

Roll call vote.

Senators V
Senator Brad Bekkedahl
Senator Karen K. Krebsbach
Senator Randy A. Burckhard
Senator Kyle Davison
Senator Dick Dever
Senator Michael Dwyer
Senator Robert Erbele
Senator Curt Kreun
Senator Tim Mathern
Senator Scott Meyer
Senator Jim P. Roers
Senator David S. Rust
Senator Donald Schaible
Senator Ronald Sorvaag
Senator Shawn Vedaa
Senator Terry M. Wanzek

Motion passed 16-0-0.

(1]

K<< <K<K < << << <=<=|9

Senator Dwyer moved DO PASS as Amended.
Senator Wanzek seconded.



Senate Appropriations Government Operations Division
SB 2003

February 16, 2023

Page 2

Roll call taken.

Senators V
Senator Brad Bekkedahl
Senator Karen K. Krebsbach
Senator Randy A. Burckhard
Senator Kyle Davison
Senator Dick Dever
Senator Michael Dwyer
Senator Robert Erbele
Senator Curt Kreun
Senator Tim Mathern
Senator Scott Meyer
Senator Jim P. Roers
Senator David S. Rust
Senator Donald Schaible
Senator Ronald Sorvaag
Senator Shawn Vedaa
Senator Terry M. Wanzek

Motion passed 16-0-0.

(1]

K<< << < << << <=<=|9

Senator Dwyer will carry SB 2003

6:46 Chairman Bekkedahl closed the meeting.

Patricia Lahr on behalf of Carol Thompson, Committee Clerk
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23.0257.01010 Prepared by the Legislative Council staff for

Title.02000 the Senate Appropriations - Government e l(ﬂ/;e)
Operations Division Committee

Fiscal No. 1 February 15, 2023

PROPOSED AMENDMENTS TO SENATE BILL NO. 2003

Page 1, line 1, after "general" insert "; to create and enact a new section to chapter 50-06 of the
North Dakota Century Code, relating to the creation of an opioid settlement fund; to
amend and reenact sections 53-12.1-09 and 54-12-11 of the North Dakota Century
Code, relating to transfers from the lottery operating fund to the multijurisdictional drug
task force grant fund and the salary of the attorney general; to provide a transfer; to
provide an exemption; to provide for a report; and to provide for a legislative
management study"

Page 1, remove lines 8 through 24
Page 2, replace lines 1 through 3 with:

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $50,832,646 $5,642,965 $56,475,611
Operating expenses 15,237,498 2,450,937 17,688,435
Capital assets 648,055 2,912,522 3,560,577
Grants 3,903,440 0 3,903,440
Human trafficking victims grants 1,101,879 9,601 1,111,480
Forensic nurse examiners grants 250,691 2,181 252,872
Statewide litigation funding pool 0 5,000,000 5,000,000
Litigation fees 127,500 0 127,500
Medical examinations 660,000 0 660,000
North Dakota lottery 5,254,844 178,602 5,433,446
Arrest and return of fugitives 8,500 0 8,500
Gaming commission 7,489 0 7,489
Criminal justice information sharing 4,074,968 471,677 4,546,645
Law enforcement 3,048,927 4,145,778 7.194.705
Total all funds $85,156,437 $20,814,263 $105,970,700
Less estimated income 42,509,719 (125.870) 42,383,849
Total general fund $42,646,718 $20,940,133 $63,586,851
Full-time equivalent positions 253.00 7.00 260.00"

Page 2, line 4, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO
SIXTY-NINTH LEGISLATIVE ASSEMBLY"

Page 2, line 5, after "biennium" insert "and the one-time funding items included in the
appropriation in section 1 of this Act"

Page 2, replace lines 7 through 18 with:

"Criminal history improvement system $400,000 $0
Automated biometric identification system 300,000 0
Charitable gaming technology system 475,000 0
Additional income 250,000 0
Missing persons database 300,000 0
Prosecuting case management system 1,000,000 0
Charitable gaming tax information technology costs 50,000 0

Page No. 1/” 23.0257.01010



Capital assets 1,111,706 2,818,877
Statewide litigation funding pool 4,650,000 5,000,000
Staff operating and equipment costs 0 792,090
Inflationary increases 0 156,463
Back the blue grants 0 3,500,000
Law enforcement resiliency grants 0 400,000
Total all funds $8,536,706 $12,667,430
Total other funds 8.536,706 2,050,084
Total general fund $0 $10,617,346

The 2023-25 biennium one-time funding amounts are not a part of the entity's
base budget for the 2025-27 biennium. The attorney general shall report to the
appropriations committees of the sixty-ninth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 3. ADDITIONAL INCOME - APPROPRIATION - REPORT. In
addition to the amounts appropriated to the attorney general in section 1 of this Act,
there is appropriated from federal or other funds, the sum of $250,000, or so much of
the sum as may be necessary, to the attorney general for the purposes of defraying the
expenses of the office, for the biennium beginning July 1, 2023, and ending June 30,
2025. The attorney general shall notify the office of management and budget and the
legislative council of any funding made available pursuant to this section.

SECTION 4. TRANSFER - STATEWIDE LITIGATION FUNDING POOL TO
STATE AGENCIES - ESTIMATED INCOME - GAMING AND EXCISE TAX
ALLOCATION FUND. The statewide litigation funding pool line item in section 1 of this
Act includes $5,000,000, of which $4,557,748 is from the general fund and $442,252 is
from the gaming and excise tax allocation fund, which the attorney general shall
transfer to eligible state agencies for litigation expenses during the biennium beginning
July 1, 2023, and ending June 30, 2025. The attorney general may not use funding
from the litigation pool to pay judgments under section 32-12-04.

SECTION 5. ESTIMATED INCOME - CHARITABLE GAMING TECHNOLOGY
SYSTEM - CHARITABLE GAMING OPERATING FUND. The estimated income line
item in section 1 of this Act includes $736,000 from the charitable gaming operating
fund for defraying expenses related to the continued development and implementation
of the charitable gaming technology system.

SECTION 6. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM -
REQUIREMENTS - REPORTS. The human trafficking victims grants line item in
section 1 of this Act includes $1,111,480 from the general fund for the purpose of
providing grants to organizations involved in providing prevention and treatment
services related to human trafficking victims and related administrative costs for the
biennium beginning July 1, 2023, and ending June 30, 2025. The attorney general may
provide grants for the development and implementation of direct care emergency or
long-term crisis services, residential care, training for law enforcement, support of
advocacy services, and programs promoting positive outcomes for victims. Any
organization that receives a grant under this section shall report to the attorney general
and the appropriations committees of the sixty-ninth legislative assembly on the use of
the funds received and the outcomes of its program. The attorney general shall report
to the legislative management during the 2023-24 interim on the status and results of
the grant program.
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SECTION 7. FORENSIC NURSE EXAMINERS GRANT PROGRAM - U)Vb
REPORTS. The forensic nurse examiners grants line item in section 1 of this Act /\Q&’
includes $252,872 from the general fund for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based sexual assault
examiner programs and related administrative costs, for the biennium beginning July 1,
2023, and ending June 30, 2025. Any organization that receives a grant under this
section shall report to the attorney general and the appropriations committees of the
sixty-ninth legislative assembly on the use of the funds received and the outcomes of
its programs. The attorney general shall report to the appropriations committees of the
sixty-ninth legislative assembly on the number of nurses trained, the number and
location of nurses providing services related to sexual assault nurse examiner
programs, and documentation of collaborative efforts to assist victims which includes
nurses, the hospital or clinic, law enforcement, and state's attorneys.

SECTION 8. BACK THE BLUE GRANT PROGRAM - MATCHING
REQUIREMENT - REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law
enforcement line item in section 1 of this Act includes $3,500,000 from the general fund
for the purpose of providing back the blue grants to assist local law enforcement
agencies with workforce recruitment and retention, for the biennium beginning July 1,
2023, and ending June 30, 2025. Of the funding available under this program,
$1,500,000 is available exclusively to local law enforcement agencies employing ten or
fewer employees working in a law enforcement capacity.

1.  To be eligible for a grant under this section, a law enforcement agency
must have incurred workforce recruitment and retention-related
expenditures. Eligible expenditures include:

a. Bonuses paid to new and current law enforcement officers;

b. Tuition and fee payments made on behalf of law enforcement
trainees; and

c. Costs to upgrade law enforcement equipment.

2. Law enforcement agencies seeking reimbursement for workforce
recruitment and retention-related expenditures must submit a report of
actual expenditures incurred to the attorney general with the grant
application.

3. The attorney general:

a. May spend the funds for this program ohly to the extent the applicant
has secured one dollar of matching funds from nonstate sources for
every four dollars provided by the attorney general;

b. Shall reimburse each eligible applicant fifty percent of allowable
expenditures;

c. May not award funding for this program to state or federal law
enforcement entities; and

d. Shall report to the sixty-ninth legislative assembly regarding the
number of grants awarded under this section.

SECTION 9. LAW ENFORCEMENT RESILIENCY GRANT PROGRAM -
REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law enforcement line item
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in section 1 of this Act includes $400,000 from the general fund for the purpose of /\):{-b
providing law enforcement resiliency program grants, for the biennium beginning /\Q‘/
July 1, 2023, and ending June 30, 2025. Funding provided under this Act must be used

to defray administrative, therapeutic, training, and outreach-related costs of providing

mental health and wellness support services to current and retired correctional and law
enforcement personnel. The attorney general shall establish guidelines to award

funding under this section. Any organization that receives a grant under this section

shall report to the attorney general and the attorney general shall report to the

appropriations committees of the sixty-ninth legislative assembly on the use of the

funds received and the outcomes of its programs.

SECTION 10. A new section to chapter 50-06 of the North Dakota Century
Code is created and enacted as follows:

Opioid settlement fund.

There is created in the state treasury an opioid settlement fund. The fund
consists of opioid litigation funds received by the state. Moneys received by the state
as a result of opioid litigation must be deposited in the fund. Moneys in the fund may be
used as authorized by legislative appropriation. The legislative assembly shall consult
with the governor in determining the use of the moneys in the fund. As used in this
section, "opioid litigation" means civil litigation, demand, or settlement in lieu of
litigation alleging unlawful conduct related to the marketing, sale, or distribution of
opioids in this state or other alleged illegal actions that contributed to the excessive use

of opioids.

SECTION 11. AMENDMENT. Section 53-12.1-09 of the North Dakota Century
Code is amended and reenacted as follows:

53-12.1-09. Operating fund - Continuing appropriation - Authorization of
disbursements - Report - Net proceeds.

There is established within the state treasury the lottery operating fund into
which must be deposited all revenue from the sale of tickets, interest received on
money in the fund, and all other fees and moneys collected, less a prize on a lottery
promotion, prize on a winning ticket paid by a retailer, and a retailer's commission.
Except for moneys in the lottery operating fund appropriated by the legislative
assembly for administrative and operating costs of the lottery under section 53-12.1-10,
all other money in the fund is continuously appropriated for the purposes specified in
this section. During each regular session, the attorney general shall present a report to
the appropriations committee of each house of the legislative assembly on the actual
and estimated operating revenue and expenditures for the current biennium and
projected operating revenue and expenditures for the subsequent biennium authorized
by this section. A payment of a prize or expense or transfer of net proceeds by the
lottery may be made only against the fund or money collected from a retailer on the
sale of a ticket. A disbursement from the fund must be for the following purposes:

1. Payment of a prize as the director deems appropriate to the owner of a
valid, winning ticket;

2.  Notwithstanding section 53-12.1-10, payment of a marketing expense that
is directly offset by cosponsorship funds collected,;
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3. Payment of a gaming system or related service expense, retailer record j{p
and credit check fees, game group dues, and retailer commissions; and /\QQ

4. Transfer of net proceeds:

a. Eighty thousand dollars must be transferred to the state treasurer
each quarter for deposit in the gambling disorder prevention and
treatment fund;

b. An amount for the lottery's share of a game's prize reserve pool must
be transferred to the multistate lottery association;

c. Starting July 1, 28492023, two hundred fifty thousand dollars must be
transferred to the state treasurer each quarter for deposit in the
attorney general multijurisdictional drug task force grant fund; and

d. The balance of the net proceeds, less holdback of any reserve funds
the director may need for continuing operations, must be transferred
to the state treasurer on at least an annual basis for deposit in the
state general fund.

SECTION 12. AMENDMENT. Section 54-12-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-12-11. Salary of attorney general.

The annual salary of the attorney general is one hundred sixty-fiveseventy-five
thousand eightnine hundred ferty-fivetwenty-eight dollars through June 30, 20222024,

and one hundred sixty-rireeighty-two thousand erenine hundred sixty-twesixty-five
dollars thereafter.

SECTION 13. CRIMINAL HISTORY RECORD CHECKS - FEES. Any individual
or entity requesting a criminal history record check from the bureau of criminal
investigation, as a result of legislation enacted by the sixty-eighth legislative assembly,
shall pay a reasonable fee established by the attorney general to the attorney general
to be deposited in the general fund for the biennium beginning July 1, 2023, and
ending June 30, 2025.

SECTION 14. EXEMPTION - CONTINGENT FEE ARRANGEMENT.
Notwithstanding section 54-12-08.1, the attorney general may contract for legal
services compensated by a contingent fee arrangement for ongoing multistate
technology litigation during the biennium beginning July 1, 2023, and ending June 30,
2025.

SECTION 15. EXEMPTION - ATTORNEY GENERAL REFUND FUND.
Notwithstanding section 54-12-18, the attorney general may retain the balance in the
attorney general refund fund which would otherwise be transferred to the general fund
on June 30, 2023.

SECTION 16. EXEMPTION - CONCEALED WEAPON REWRITE PROJECT.
The amount appropriated to the attorney general from the general fund for a concealed
weapon rewrite project as contained in section 1 of chapter 37 of the 2015 Session
Laws and continued into the 2017-19, 2019-21, and 2021-23 bienniums, is not subject
to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation
are available to the attorney general for the concealed weapon rewrite project, during
the biennium beginning July 1, 2023, and ending June 30, 2025.
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SECTION 17. EXEMPTION - CRIMINAL HISTORY IMPROVEMENT fgb
PROJECT. The amount of $400,000 appropriated from the attorney general refund 4
fund in the operating expenses line item for the criminal history improvement project in '\
section 1 of chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11
and is available for the project during the biennium beginning July 1, 2023, and ending
June 30, 2025.

SECTION 18. EXEMPTION - COVID-19 FUNDS - JUSTICE ASSISTANCE
GRANTS. The amount of $2,082,871 appropriated from federal funds derived from
COVID-19 funds for justice assistance grants during the 2019-21 biennium in section 1
of chapter 27 and continued into the 2021-23 biennium in section 2 of chapter 27 of the
2021 Session Laws is not subject to section 54-44.1-11 and is available for the
program during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 19. EXEMPTION - FEDERAL STATE FISCAL RECOVERY FUND.
The amount of $1,350,000 appropriated from federal funds derived from the state fiscal
recovery fund, of which $300,000 was for a missing persons database, $1,000,000 was
for the replacement of the prosecuting case management system, and $50,000 was for
charitable gaming information technology costs, in subsections 19, 20, and 42 of
section 1 of chapter 550 of the 2021 Special Session Session Laws is not subject to
section 54-44.1-11 and is available for the program during the biennium beginning
July 1, 2023, and ending June 30, 2025.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - STATE CRIME
LABORATORY. During the 2023-24 interim, the legislative management shall study the
services and needs of the North Dakota state crime laboratory, including staffing and
equipment needs; the need for forensic scientists with training in firearms and
fingerprint analysis; the feasibility and desirability of remodeling current state crime
laboratory facilities, acquiring other vacant laboratory facilities in the state, and
operating additional state crime laboratory facilities in the state; services the state
crime laboratory should have the capability of providing to support law enforcement
entities in the state; and whether the state crime laboratory should be administratively
separate from the bureau of criminal investigation. The legislative management shall
report its findings and recommendations, together with any legislation required to
implement the recommendations, to the sixty-ninth legislative assembly."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2003 - Attorney General - Senate Action

Base Senate Senate
Budget Changes Version
Salaries and wages $50,295,349 $6,180,262 $56,475,611
Operating expenses 15,237,498 2,450,937 17,688,435
Capital assets 648,055 2,912,522 3,560,577
Grants 3,903,440 3,903,440
Litigation fees 127,500 127,500
Medical examinations 660,000 660,000
North Dakota lottery 5,254,844 178,602 5,433,446
Arrest and retum of fugitives 8,500 8,500
Gaming commission 7,489 7489
Criminal justice information 4,074,968 471,677 4,546,645
sharing
Law enforcement 3,048,927 4,145,778 7,194,705
Human trafficking victims 1,101,879 9,601 1,111,480
grants
Forensic nurse examiners 250,691 2,181 252,872
grants
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State Crime Laboratory salary 537,297 (537,297) %

equity
Statewide litigation pool 5,000,000 5,000,000 ()'fb
Additional income 250,000 250,000 \Qy/
Total all funds $85,156,437 $21,064,263 $106,220,700 ,é:
Less estimated income 42,509,719 124,130 42,633,849
General fund $42,646,718 $20,940,133 $63,586,851
FTE 253.00 7.00 260.00

Department 125 - Attorney General - Detail of Senate Changes

Adjusts
Funding for Adds Funding
Adds Funding  Adds Funding Prior for the
for the Costto  for Salary and Biennium Adds Funding Medicaid Transfers the
Continue Benefit Salary Equity for FTE Fraud Control State Fire
Salaries! Increases? Increases? Positions* Unit® Marshal®

Salaries and wages $519,493 $3,589,614 $2,615,910 $715,753 ($1,797,805)
Operating expenses 772,912 102,419 (365,094)
Capital assets
Grants
Litigation fees
Medical examinations
North Dakota lottery 8,471 156,756
Arrest and retum of fugitives
Gaming commission .
Criminal justice information 76,341

sharing
Law enforcement 14,398 222,387
Human trafficking victims 936 8,665

grants
Forensic nurse examiners 198 1,983

grants
State Crime Laboratory salary

equity
Statewide litigation pool
Additional income
Total all funds $543,496 $4,055,746 $0 $3,388,822 $818,172 ($2,162,899)
Less estimated income 151,470 1,548,160 (2,404,289) 0 271,880 (1,275,214)
General fund $392,026 $2,507,586 $2,404,289 $3,388,822 $546,292 ($887,685)
FTE 0.00 0.00 0.00 12.00 3.00 (8.00)
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Salaries and wages

Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and retum of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
grants

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Total all funds
Less estimated income
General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and retumn of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
grants

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Total all funds
Less estimated income
General fund

FTE

Adds One- j

' Funding is added for the cost to continue salary increases.

Adds One- Adds One-
Adds Funding  Adds Funding  Time Funding Time Funding Time Funding (}V})
Adjusts Base for Software for the Capitol for FTE for Capital for Inflationary /
Level Funding® Costs? Rent Model® Positions® Assets! Increases \
$537,097 {bf
258,439 $831,700 $259,708 $434,390 $156,463
(264,055) 357,700 $2,818,877
13,375
(261) 395,597
8,993
(537,297)
$16,491 $1,227,297 $259,708 $792,090 $2,818,877 $156,463
(791,961) 324,000 0 51,955 1,555,877 0
$808,452 $903,297 $259,708 $740,135 $1,263,000 $156,463
0.00 0.00 0.00 0.00 0.00 0.00
Adds One- Adds One-
Time Funding Time Funding Adds One-
for the for Law Time Funding
Litigation Enforcement for Additional Total Senate
Funding Pool® Grants Income®® Changes
$6,180,262
2,450,937
2,912,522
178,602
471,677
$3,900,000 4,145,778
9,601
2,181
(537,297)
$5,000,000 5,000,000
$250,000 250,000
$5,000,000 $3,900,000 $250,000 $21,064,263
442,252 0 250,000 124,130
$4,557,748 $3,900,000 $0 $20,940,133
0.00 0.00 0.00 7.00

2 The following funding is added for 2023-25 biennium salary adjustments of 4 percent on July 1, 2023, and
4 percent on July 1, 2024, and increases in health insurance premiums from $1,429 to $1,648 per month:
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General Other
Fund Funds Total
Salary increase $1,778,318 $1,083,827 $2,862,145
Health insurance increase 729,268 464,333 1.193.601
Total $2,507,586 $1,548,160 $4,055,746

3 Funding of $2,404,289 is adjusted for prior biennium salary equity increases for Bureau of Criminal Investigation
(BCl), Medicaid Fraud Control Unit (MFCU), and State Crime Laboratory positions by reducing funding from the
Attorney General refund fund and increasing funding from the general fund.

4 Funding is added from the general fund for the following FTE positions:

FTE Salaries and Operating
Positions Wages Expenses Total
Attorney positions 2.00 $548,296 $83,540 $631,836
BCI cybercrime positions 3.00 677,355 162,621 839,976
BCI criminal investigator positions 3.00 677,355 162,674 840,029
State Crime Laboratory positions 4.00 712,904 364,077 1,076,981
Total 12.00 $2,615,910 $772,912 $3,388,822

5 Funding of $840,029, including $715,753 for salaries and wages and $102,419 for related operating expenses, is
added from the general fund for 3 FTE MFCU positions. In addition, funding for MFCU is adjusted by $341,747 by
reducing federal funds and increasing funding from the general fund to reflect a change in the federal-state cost-
sharing of the program. Previously, the federal government provided funding for 90 percent of the costs of the MFCU
program. The new federal funding rate is 75 percent.

8 Funding of $2,162,899 for 8 FTE positions for the State Fire Marshal is transferred from the Attorney General to the
Insurance Commissioner. Funding removed in the Attorney General budget includes $887,685 from the general
fund, $893,085 from the Attorney General operating fund, and $382,129 from the Reduced Cigarette Ignition
Propensity and Firefighter Protection Act enforcement fund.

7 Base level funding is adjusted as follows:

General Other
Fund Funds Total
Transfers $537,297 from the Attorney General refund fund for $0 $0 $0
prior biennium State Crime Laboratory salary equity funding
from a special line item to the salaries and wages line item
Adds funding for salary equity increases from the Attorney 0 22,368 22,368
General operating fund
Reduces funding for operating expenses from the Attorney 0 (22,368) (22,368)
General operating fund
Adjusts funding for Information Technology (IT) Division and 856,262 (856,262) 0
Criminal Justice Information Sharing (CJIS) Division operating
expenses by reducing funding from the Attorney General
refund fund
Adds funding for the BCI, State Crime Laboratory, and Gaming 125,000 20,000 145,000
Division inflationary increases, including funding from the
charitable gaming operating fund
Adds funding for gaming, licensing, and deposit projects 37,000 37,000 74,000
operating expenses, including funding from the charitable
gaming operating fund
Adds funding for Information Technology Department rate 54,245 7,301 61,546
increases
Adds funding to replace Attorney General IT servers 54,000 0 54,000
Reduces funding for bond payments for the State Crime (318.055) 6] (318,055)
Laboratory
Total $808,452 ($791,961) $16,491
8 Funding is added for software upgrades, maintenance, and subscription costs, as follows:
23.0257.01010
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General
Fund

Adds funding for increased software maintenance and $419,297
subscription costs

Adds federal funding for sexual assault kit tracking system 0
software maintenance

Adds funding for the automated biometric identification system 384,000
and data extraction software, of which $144,000 is from federal
funds

Adds funding for legal case search software, also known as 100,000
Discovery software

Total $903,297

Other

Funds
$0
180,000

144,000

0

$324,000

® Funding of $259,708 is added from the general fund for a new Capitol space rent model.

Total
$419,297

180,000

528,000

100,000

$1,227,297

' One-time funding of $792,090 for operating expenses and capital assets for new FTE positions is added as

follows:
General
Fund

FTE attorney positions operating expenses $12,520

FTE BCI cybercrime positions operating expenses ($159,717) 313,017
and capital assets ($153,300)

FTE BCI criminal investigator positions operating expenses 210,942
($57,642) and capital assets ($153,300)

FTE MFCU positions operating expenses ($18,173) and capital 17,318
assets ($51,100), of which $51,955 is from federal funds

FTE State Crime Laboratory operating expenses 186.338

Total $740,135

" One-time funding of $2,818,877 is added for capital assets, as follows:

General
Fund

State Crime Laboratory capital assets, including firearms and $886,000

fingerprint software and testing equipment upgrades and the

replacement of intoxilyzers. Of the total, $754,677 is from

federal funds.
Gaming Division and Consumer Protection and Antitrust Division 0

vehicles and radios, of which $51,100 is from the Attorney

General refund fund and $51,100 is from the charitable gaming

operating fund

Gaming, licensing, and deposit software, including $699,000 from 177,000
the charitable gaming operating fund

Replacement of 10 undercover BCI vehicles 200,000

Total $1,263,000

Other
Funds

Other
Funds
$754,677

102,200

699,000

0
$1,555,877

Total
$12,520
313,017
210,942

69,273

186,338
$792,090

Total
$1,640,677

102,200

876,000

200.000
$2,818,877

12 One-time funding of $156,463 is added from the general fund for BCI, State Crime Laboratory, and Gaming

Division inflationary increases.

'3 One-time funding of $5,000,000 is added for the statewide litigation funding pool, of which $4,557,748 is from the

general fund and $442,252 is from the gaming and excise tax allocation fund.

4 One-time funding of $3.9 million is added from the general fund for law enforcement grant programs, including
$3.5 million for a back the blue grant program and $400,000 for a law enforcement resiliency grant program.

'S One-time funding of $250,000 is added from federal funds or other funds received during the 2023-25 biennium,
the same amount provided for the 2017-19, 2019-21, and 2021-23 bienniums. This amount is appropriated in a

separate section of the bill.

This amendment also adds sections to:

Require the Attorney General to transfer funds appropriated in the statewide litigation funding pool line item to

eligible state agencies for litigation expenses during the 2023-25 biennium and identifies $442,252

appropriated in the estimated income line item for the statewide litigation funding pool is from the gaming

excise tax allocation fund.
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Identify $736,000 appropriated in the estimated income line item is from the charitable gaming operating fund /’Y:b
for the continued development and implementation of the charitable gaming technology system. \
Identify $1,111,480 appropriated from the general fund is for the purpose of providing grants to organizations V,
involved in providing prevention and treatment services related to human trafficking victims. The Attorney I‘av
General may provide grants for the development and implementation of direct care emergency or long-term
crisis services, residential care, training for law enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that receives a grant under this section is required to
report to the Attorney General and the Appropriations Committees of the 69" Legislative Assembly on the use
of the funds received and the outcomes of its program.

Identify $252,872 appropriated from the general fund is for the purpose of providing forensic nurse examiner
program grants for community-based or hospital-based sexual assault examiner programs. Any organization
that receives a grant under this section is required to report to the Attorney General and the Appropriations
Committees of the 69" Legislative Assembly on the use of the funds received and the outcomes of its
programs.

Identify $3.5 million appropriated from the general fund in the grants line item is for back the blue grants. Of this
amount, $1.5 million is available exclusively to local law enforcement agencies employing ten or fewer
employees working in a law enforcement capacity. The Attorney General may spend funding for this program
only to the extent the applicant has secured $1 for every $4 provided by the Attorney General.

Identify $400,000 appropriated from the general fund in the law enforcement line item is for a law enforcement
resiliency grant program to be provided to defray the administrative, therapeutic, training, and outreach-related
costs of providing mental health and wellness support services to current and retired correctional and law
enforcement personnel.

Creates a new section to North Dakota Century Code Chapter 50-06 to create an opioid settlement fund and
deposit money received by the state as a result of opioid litigation in the fund.

Amend Section 53-12.1-09 to increase transfers from the lottery operating fund to the multijurisdictional drug
task force grant fund by $50,000, from $200,000 to $250,000 each quarter. This change will reduce general
fund revenue by $400,000 for the 2023-25 biennium.

Amend Section 54-12-11 to provide for the Attorney General's annual salary to increase from $169,162 to
$175,928 effective July 1, 2023, and $182,965 effective July 1, 2024, to reflect the 4 percent and 4 percent
approved salary increases.

Require any person or entity requesting a criminal record check from BCI to pay a reasonable fee as
determined by the Attorney General. The funding must be deposited in the general fund during.

Authorize the Attorney General to contract for legal services that are compensated by a contingent fee
arrangement, relating to ongoing multistate technology litigation, during the 2023-25 biennium.

Allow the Attorney General to retain the balance in the Attorney General refund fund at the end of the 2021-23
biennium to be used during the 2023-25 biennium, rather than transferring the balance to the general fund.
Provide the Attorney General an exemption to continue any remaining funding appropriated from the general
fund during the 2015-17 biennium and continued into the 2017-19, 2019-21, and 2021-23 bienniums for a
concealed weapon rewrite project into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding of the $400,000 appropriated
from the Attorney General refund fund during the 2021-23 biennium for the criminal history improvement project
into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding of the $2,082,871 appropriated
from federal COVID-19 funds during the 2019-21 biennium and continued into the 2021-23 biennium for justice
assistance grants into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding appropriated from the federal
State Fiscal Recovery Fund during the 2021-23 biennium for a missing persons database ($300,000), the
replacement of the prosecuting case management system ($1 million), and charitable gaming IT costs
($50,000) into the 2023-25 biennium.

Provide for a Legislative Management study of the services and needs of the State Crime Laboratory.
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Com Standing Committee Report
February 17, 2023 9:35AM

Module ID: s_stcomrep_32_010

REPORT OF STANDING COMMITTEE

SB 2003: Appropriations Committee (Sen.

Bekkedahl,

Chairman)

Carrier: Dwyer

Insert LC: 23.0257.01010 Title: 02000

recommends

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (16
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2003 was placed on the Sixth
order on the calendar. This bill does not affect workforce development.

Page 1, line 1, after "general” insert "; to create and enact a new section to chapter 50-06 of
the North Dakota Century Code, relating to the creation of an opioid settlement fund;
to amend and reenact sections 53-12.1-09 and 54-12-11 of the North Dakota
Century Code, relating to transfers from the lottery operating fund to the
multijurisdictional drug task force grant fund and the salary of the attorney general; to
provide a transfer; to provide an exemption; to provide for a report; and to provide for

a legislative management study"
Page 1, remove lines 8 through 24

Page 2, replace lines 1 through 3 with:

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $50,832,646 $5,642,965 $56,475,611
Operating expenses 15,237,498 2,450,937 17,688,435
Capital assets 648,055 2,912,522 3,560,577
Grants 3,903,440 0 3,903,440
Human trafficking victims grants 1,101,879 9,601 1,111,480
Forensic nurse examiners grants 250,691 2,181 252,872
Statewide litigation funding pool 0 5,000,000 5,000,000
Litigation fees 127,500 0 127,500
Medical examinations 660,000 0 660,000
North Dakota lottery 5,254,844 178,602 5,433,446
Arrest and return of fugitives 8,500 0 8,500
Gaming commission 7,489 0 7,489
Criminal justice information sharing 4,074,968 471,677 4,546,645
Law enforcement 3,048,927 4,145,778 7,194,705
Total all funds $85,156,437 $20,814,263 $105,970,700
Less estimated income 42,509,719 (125,870) 42,383,849
Total general fund $42,646,718 $20,940,133 $63,586,851
Full-time equivalent positions 253.00 7.00 260.00"

Page 2, line 4, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO

SIXTY-NINTH LEGISLATIVE ASSEMBLY"

Page 2, line 5, after "biennium" insert "and the one-time funding items included in the

appropriation in section 1 of this Act"
Page 2, replace lines 7 through 18 with:

"Criminal history improvement system
Automated biometric identification system
Charitable gaming technology system
Additional income

Missing persons database

Prosecuting case management system
Charitable gaming tax information technology costs
Capital assets

Statewide litigation funding pool

Staff operating and equipment costs
Inflationary increases

Back the blue grants

Law enforcement resiliency grants

(1) DESK (3) COMMITTEE Page 1

$400,000
300,000
475,000
250,000
300,000
1,000,000
50,000
1,111,706
4,650,000

©ooo

OO OOOOO0O

2,818,877
5,000,000
792,090
156,463
3,500,000
400.000
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Insert LC: 23.0257.01010 Title: 02000

Total all funds $8,536,706 $12,667,430
Total other funds 8.536.706 2,050,084
Total general fund $0 $10,617,346

The 2023-25 biennium one-time funding amounts are not a part of the
entity's base budget for the 2025-27 biennium. The attorney general shall report to
the appropriations committees of the sixty-ninth legislative assembly on the use of
this one-time funding for the biennium beginning July 1, 2023, and ending June 30,
2025.

SECTION 3. ADDITIONAL INCOME - APPROPRIATION - REPORT. In
addition to the amounts appropriated to the attorney general in section 1 of this Act,
there is appropriated from federal or other funds, the sum of $250,000, or so much of
the sum as may be necessary, to the attorney general for the purposes of defraying
the expenses of the office, for the biennium beginning July 1, 2023, and ending
June 30, 2025. The attorney general shall notify the office of management and
budget and the legislative council of any funding made available pursuant to this
section.

SECTION 4. TRANSFER - STATEWIDE LITIGATION FUNDING POOL TO
STATE AGENCIES - ESTIMATED INCOME - GAMING AND EXCISE TAX
ALLOCATION FUND. The statewide litigation funding pool line item in section 1 of
this Act includes $5,000,000, of which $4,557,748 is from the general fund and
$442,252 is from the gaming and excise tax allocation fund, which the attorney
general shall transfer to eligible state agencies for litigation expenses during the
biennium beginning July 1, 2023, and ending June 30, 2025. The attorney general
may not use funding from the litigation pool to pay judgments under section
32-12-04.

SECTION 5. ESTIMATED INCOME - CHARITABLE GAMING
TECHNOLOGY SYSTEM - CHARITABLE GAMING OPERATING FUND. The
estimated income line item in section 1 of this Act includes $736,000 from the
charitable gaming operating fund for defraying expenses related to the continued
development and implementation of the charitable gaming technology system.

SECTION 6. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM -
REQUIREMENTS - REPORTS. The human trafficking victims grants line item in
section 1 of this Act includes $1,111,480 from the general fund for the purpose of
providing grants to organizations involved in providing prevention and treatment
services related to human trafficking victims and related administrative costs for the
biennium beginning July 1, 2023, and ending June 30, 2025. The attorney general
may provide grants for the development and implementation of direct care
emergency or long-term crisis services, residential care, training for law
enforcement, support of advocacy services, and programs promoting positive
outcomes for victims. Any organization that receives a grant under this section shall
report to the attorney general and the appropriations committees of the sixty-ninth
legislative assembly on the use of the funds received and the outcomes of its
program. The attorney general shall report to the legislative management during the
2023-24 interim on the status and results of the grant program.

SECTION 7. FORENSIC NURSE EXAMINERS GRANT PROGRAM -
REPORTS. The forensic nurse examiners grants line item in section 1 of this Act
includes $252,872 from the general fund for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based sexual assault
examiner programs and related administrative costs, for the biennium beginning
July 1, 2023, and ending June 30, 2025. Any organization that receives a grant
under this section shall report to the attorney general and the appropriations
committees of the sixty-ninth legislative assembly on the use of the funds received
and the outcomes of its programs. The attorney general shall report to the
appropriations committees of the sixty-ninth legislative assembly on the number of
nurses trained, the number and location of nurses providing services related to
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sexual assault nurse examiner programs, and documentation of collaborative efforts
to assist victims which includes nurses, the hospital or clinic, law enforcement, and
state's attorneys.

SECTION 8. BACK THE BLUE GRANT PROGRAM - MATCHING
REQUIREMENT - REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law
enforcement line item in section 1 of this Act includes $3,500,000 from the general
fund for the purpose of providing back the blue grants to assist local law enforcement
agencies with workforce recruitment and retention, for the biennium beginning July 1,
2023, and ending June 30, 2025. Of the funding available under this program,
$1,500,000 is available exclusively to local law enforcement agencies employing ten
or fewer employees working in a law enforcement capacity.

1. To be eligible for a grant under this section, a law enforcement agency
must have incurred workforce recruitment and retention-related
expenditures. Eligible expenditures include:

a. Bonuses paid to new and current law enforcement officers;

b. Tuition and fee payments made on behalf of law enforcement
trainees; and

c. Costs to upgrade law enforcement equipment.

2. Law enforcement agencies seeking reimbursement for workforce
recruitment and retention-related expenditures must submit a report of
actual expenditures incurred to the attorney general with the grant
application.

3. The attorney general:

a. May spend the funds for this program only to the extent the applicant
has secured one dollar of matching funds from nonstate sources for
every four dollars provided by the attorney general;

b. Shall reimburse each eligible applicant fifty percent of allowable
expenditures;

c. May not award funding for this program to state or federal law
enforcement entities; and

d. Shall report to the sixty-ninth legislative assembly regarding the
number of grants awarded under this section.

SECTION 9. LAW ENFORCEMENT RESILIENCY GRANT PROGRAM -
REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law enforcement line
item in section 1 of this Act includes $400,000 from the general fund for the purpose
of providing law enforcement resiliency program grants, for the biennium beginning
July 1, 2023, and ending June 30, 2025. Funding provided under this Act must be
used to defray administrative, therapeutic, training, and outreach-related costs of
providing mental health and wellness support services to current and retired
correctional and law enforcement personnel. The attorney general shall establish
guidelines to award funding under this section. Any organization that receives a grant
under this section shall report to the attorney general and the attorney general shall
report to the appropriations committees of the sixty-ninth legislative assembly on the
use of the funds received and the outcomes of its programs.

SECTION 10. A new section to chapter 50-06 of the North Dakota Century
Code is created and enacted as follows:

Opioid settlement fund.
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There is created in the state treasury an opioid settlement fund. The fund
consists of opioid litigation funds received by the state. Moneys received by the state
as a result of opioid litigation must be deposited in the fund. Moneys in the fund may
be used as authorized by legislative appropriation. The leqislative assembly shall
consult with the governor in determining the use of the moneys in the fund. As used
in this section, "opioid litigation" means civil litigation, demand, or settlement in lieu of
litigation alleging unlawful conduct related to the marketing. sale, or distribution of
opioids in this state or other alleged illegal actions that contributed to the excessive
use of opioids.

SECTION 11. AMENDMENT. Section 53-12.1-09 of the North Dakota
Century Code is amended and reenacted as follows:

53-12.1-09. Operating fund - Continuing appropriation - Authorization of
disbursements - Report - Net proceeds.

There is established within the state treasury the lottery operating fund into
which must be deposited all revenue from the sale of tickets, interest received on
money in the fund, and all other fees and moneys collected, less a prize on a lottery
promotion, prize on a winning ticket paid by a retailer, and a retailer's commission.
Except for moneys in the lottery operating fund appropriated by the legislative
assembly for administrative and operating costs of the lottery under section
53-12.1-10, all other money in the fund is continuously appropriated for the purposes
specified in this section. During each regular session, the attorney general shall
present a report to the appropriations committee of each house of the legislative
assembly on the actual and estimated operating revenue and expenditures for the
current biennium and projected operating revenue and expenditures for the
subsequent biennium authorized by this section. A payment of a prize or expense or
transfer of net proceeds by the lottery may be made only against the fund or money
collected from a retailer on the sale of a ticket. A disbursement from the fund must be
for the following purposes:

1. Payment of a prize as the director deems appropriate to the owner of a
valid, winning ticket;

2. Notwithstanding section 53-12.1-10, payment of a marketing expense
that is directly offset by cosponsorship funds collected;

3.  Payment of a gaming system or related service expense, retailer record
and credit check fees, game group dues, and retailer commissions; and

4. Transfer of net proceeds:

a. Eighty thousand dollars must be transferred to the state treasurer
each quarter for deposit in the gambling disorder prevention and
treatment fund;

b. An amount for the lottery's share of a game's prize reserve pool must
be transferred to the multistate lottery association;

c. Starting July 1, 20492023, two hundred fifty thousand dollars must
be transferred to the state treasurer each quarter for deposit in the
attorney general multijurisdictional drug task force grant fund; and

d. The balance of the net proceeds, less holdback of any reserve funds
the director may need for continuing operations, must be transferred
to the state treasurer on at least an annual basis for deposit in the
state general fund.

SECTION 12. AMENDMENT. Section 54-12-11 of the North Dakota Century
Code is amended and reenacted as follows:
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54-12-11. Salary of attorney general.

The annual salary of the attorney general is one hundred
sixty-fiveseventy-five thousand eightnine hundred ferty-fivetwenty-eight dollars
through June 30, 26222024, and one hundred sixty-nireeighty-two thousand
enrenine hundred sixty-twesixty-five dollars thereafter.

SECTION 13. CRIMINAL HISTORY RECORD CHECKS - FEES. Any
individual or entity requesting a criminal history record check from the bureau of
criminal investigation, as a result of legislation enacted by the sixty-eighth legislative
assembly, shall pay a reasonable fee established by the attorney general to the
attorney general to be deposited in the general fund for the biennium beginning
July 1, 2023, and ending June 30, 2025.

SECTION 14. EXEMPTION - CONTINGENT FEE ARRANGEMENT.
Notwithstanding section 54-12-08.1, the attorney general may contract for legal
services compensated by a contingent fee arrangement for ongoing multistate
technology litigation during the biennium beginning July 1, 2023, and ending
June 30, 2025.

SECTION 15. EXEMPTION - ATTORNEY GENERAL REFUND FUND.
Notwithstanding section 54-12-18, the attorney general may retain the balance in the
attorney general refund fund which would otherwise be transferred to the general
fund on June 30, 2023.

SECTION 16. EXEMPTION - CONCEALED WEAPON REWRITE
PROJECT. The amount appropriated to the attorney general from the general fund
for a concealed weapon rewrite project as contained in section 1 of chapter 37 of the
2015 Session Laws and continued into the 2017-19, 2019-21, and 2021-23
bienniums, is not subject to the provisions of section 54-44.1-11. Any unexpended
funds from this appropriation are available to the attorney general for the concealed
weapon rewrite project, during the biennium beginning July 1, 2023, and ending
June 30, 2025.

SECTION 17. EXEMPTION - CRIMINAL HISTORY IMPROVEMENT
PROJECT. The amount of $400,000 appropriated from the attorney general refund
fund in the operating expenses line item for the criminal history improvement project
in section 1 of chapter 3 of the 2021 Session Laws is not subject to section
54-44.1-11 and is available for the project during the biennium beginning July 1,
2023, and ending June 30, 2025.

SECTION 18. EXEMPTION - COVID-19 FUNDS - JUSTICE ASSISTANCE
GRANTS. The amount of $2,082,871 appropriated from federal funds derived from
COVID-19 funds for justice assistance grants during the 2019-21 biennium in
section 1 of chapter 27 and continued into the 2021-23 biennium in section 2 of
chapter 27 of the 2021 Session Laws is not subject to section 54-44.1-11 and is
available for the program during the biennium beginning July 1, 2023, and ending
June 30, 2025.

SECTION 19. EXEMPTION - FEDERAL STATE FISCAL RECOVERY

FUND. The amount of $1,350,000 appropriated from federal funds derived from the
state fiscal recovery fund, of which $300,000 was for a missing persons database,
$1,000,000 was for the replacement of the prosecuting case management system,
and $50,000 was for charitable gaming information technology costs, in
subsections 19, 20, and 42 of section 1 of chapter 550 of the 2021 Special Session
Session Laws is not subject to section 54-44.1-11 and is available for the program
during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - STATE CRIME

LABORATORY. During the 2023-24 interim, the legislative management shall study
the services and needs of the North Dakota state crime laboratory, including staffing
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and equipment needs; the need for forensic scientists with training in firearms and
fingerprint analysis; the feasibility and desirability of remodeling current state crime
laboratory facilities, acquiring other vacant laboratory facilities in the state, and
operating additional state crime laboratory facilities in the state; services the state
crime laboratory should have the capability of providing to support law enforcement
entities in the state; and whether the state crime laboratory should be
administratively separate from the bureau of criminal investigation. The legislative
management shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-ninth legislative

assembly."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2003 - Attorney General - Senate Action

Salaries and wages
Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and return of fugitives
Gaming commission

Criminal justice information sharing

Law enforcement
Human trafficking victims grants
Forensic nurse examiners grants

State Crime Laboratory salary equity

Statewide litigation pool
Additional income

Total all funds
Less estimated income
General fund

FTE

(1) DESK (3) COMMITTEE

Base Senate Senate
Budget Changes Version
$50,295,349 $6,180,262 $56,475,611
15,237,498 2,450,937 17,688,435
648,055 2,912,522 3,560,577
3,903,440 3,903,440
127,500 127,500
660,000 660,000
5,254,844 178,602 5,433,446
8,500 8,500
7,489 7,489
4,074,968 471,677 4,546,645
3,048,927 4,145,778 7,194,705
1,101,879 9,601 1,111,480
250,691 2,181 252,872
537,297 (537,297)
5,000,000 5,000,000
250,000 250,000
$85,156,437 $21,064,263 $106,220,700
42,509,719 124,130 42,633,849
$42,646,718 $20,940,133 $63,586,851
253.00 7.00 260.00
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Department 125 - Attorney General - Detail of Senate Changes

Adjusts
Funding for Adds Funding
Adds Funding Adds Funding Prior for the
for the Costto  for Salary and Biennium Adds Funding Medicaid Transfers the
Continue Benefit Salary Equity for FTE Fraud Control State Fire
Salaries® Increases? Increases® Positions* Unit® Marshal®
Salaries and wages $519,493 $3,589,614 $2,615,910 $715,753 ($1,797,805)
Operating expenses 772,912 102,419 (365,094)
Capital assets
Grants
Litigation fees
Medical examinations
North Dakota lottery 8,471 156,756
Arrest and return of fugitives
Gaming commission
Criminal justice information 76,341
sharing
Law enforcement 14,398 222,387
Human trafficking victims 936 8,665
grants
Forensic nurse examiners 198 1,983
grants
State Crime Laboratory salary
equity
Statewide litigation pool
Additional income
Total all funds $543,496 $4,055,746 $0 $3,388,822 $818,172 ($2,162,899)
Less estimated income 151,470 1,548,160 (2,404,289) 0 271,880 (1,275,214)
General fund $392,026 $2,507,586 $2,404,289 $3,388,822 $546,292 ($887,685)
FTE 0.00 0.00 0.00 12.00 3.00 (8.00)
Adds One- Adds One- Adds One-
Adds Funding Adds Funding Time Funding Time Funding Time Funding
Adjusts Base for Software for the Capitol for FTE for Capital for Inflationary
Level Funding® Costs® Rent Model® Positions® Assets™ Increases®
Salaries and wages $537,297
Operating expenses 258,439 $831,700 $259,708 $434,390 $156,463
Capital assets (264,055) 357,700 $2,818,877
Grants
Litigation fees
Medical examinations
North Dakota lottery 13,375
Arrest and return of fugitives
Gaming commission
Criminal justice information (261) 395,597
sharing
Law enforcement 8,993
Human trafficking victims
grants
Forensic nurse examiners
grants
State Crime Laboratory salary (537,297)
equity
Statewide litigation pool
Additional income
Total all funds $16,491 $1,227,297 $259,708 $792,090 $2,818,877 $156,463
Less estimated income (791,961) 324,000 0 51,955 1,555,877 0
General fund $808,452 $903,297 $259,708 $740,135 $1,263,000 $156,463
FTE 0.00 0.00 0.00 0.00 0.00 0.00
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Adds One-Time Adds One-Time
Funding for the Funding for Law Adds One-Time
Litigation Funding Enforcement Funding for Total Senate
Pool® Grants Additional Income®® Changes
Salaries and wages $6,180,262
Operating expenses 2,450,937
Capital assets 2,912,522
Grants
Litigation fees
Medical examinations
North Dakota lottery 178,602
Arrest and return of fugitives
Gaming commission
Criminal justice information sharing 471,677
Law enforcement $3,900,000 4,145,778
Human trafficking victims grants 9,601
Forensic nurse examiners grants 2,181
State Crime Laboratory salary equity (537,297)
Statewide litigation pool $5,000,000 5,000,000
Additional income $250,000 250,000
Total all funds $5,000,000 $3,900,000 $250,000 $21,064,263
Less estimated income 442,252 0 250,000 124,130
General fund $4,557,748 $3,900,000 $0 $20,940,133
FTE 0.00 0.00 0.00 7.00

' Funding is added for the cost to continue salary increases.

2 The following funding is added for 2023-25 biennium salary adjustments of 4 percent on
July 1, 2023, and 4 percent on July 1, 2024, and increases in health insurance premiums
from $1,429 to $1,648 per month:

General Other
Fund Funds Total
Salary increase $1,778,318 $1,083,827 $2,862,145
Health insurance increase 729,268 464,333 1,193,601
Total $2,507,586 $1,548,160 $4,055,746

® Funding of $2,404,289 is adjusted for prior biennium salary equity increases for Bureau of
Criminal Investigation (BCI), Medicaid Fraud Control Unit (MFCU), and State Crime
Laboratory positions by reducing funding from the Attorney General refund fund and
increasing funding from the general fund.

* Funding is added from the general fund for the following FTE positions:

FTE Salaries and Operating
Positions Wages Expenses Total
Attorney positions 2.00 $548,296 $83,540 $631,836
BCI cybercrime positions 3.00 677,355 162,621 839,976
BCI criminal investigator positions 3.00 677,355 162,674 840,029
State Crime Laboratory positions 4.00 712,904 364.077 1,076,981
Total 12.00 $2,615,910 $772,912 $3,388,822

® Funding of $840,029, including $715,753 for salaries and wages and $102,419 for related
operating expenses, is added from the general fund for 3 FTE MFCU positions. In addition,
funding for MFCU is adjusted by $341,747 by reducing federal funds and increasing funding
from the general fund to reflect a change in the federal-state cost-sharing of the program.
Previously, the federal government provided funding for 90 percent of the costs of the MFCU
program. The new federal funding rate is 75 percent.

5 Funding of $2,162,899 for 8 FTE positions for the State Fire Marshal is transferred from the
Attorney General to the Insurance Commissioner. Funding removed in the Attorney General
budget includes $887,685 from the general fund, $893,085 from the Attorney General
operating fund, and $382,129 from the Reduced Cigarette Ignition Propensity and Firefighter
Protection Act enforcement fund.

’ Base level funding is adjusted as follows:
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General Other
Fund Funds Total
Transfers $537,297 from the Attorney General refund fund for prior $0 $0 $0
biennium State Crime Laboratory salary equity funding from a special
line item to the salaries and wages line item
Adds funding for salary equity increases from the Attorney General 0 22,368 22,368
operating fund
Reduces funding for operating expenses from the Attorney General 0 (22,368) (22,368)
operating fund
Adjusts funding for Information Technology (IT) Division and Criminal 856,262 (856,262) 0

Justice Information Sharing (CJIS) Division operating expenses by
reducing funding from the Attorney General refund fund
Adds funding for the BCI, State Crime Laboratory, and Gaming Division 125,000 20,000 145,000
inflationary increases, including funding from the charitable gaming
operating fund

Adds funding for gaming, licensing, and deposit projects operating 37,000 37,000 74,000
expenses, including funding from the charitable gaming operating fund

Adds funding for Information Technology Department rate increases 54,245 7,301 61,546

Adds funding to replace Attorney General IT servers 54,000 0 54,000

Reduces funding for bond payments for the State Crime Laboratory (318,055) 0 (318.055)

Total $808,452 ($791,961) $16,491

® Funding is added for software upgrades, maintenance, and subscription costs, as follows:

General Other
Fund Funds Total
Adds funding for increased software maintenance and subscription costs $419,297 $0 $419,297
Adds federal funding for sexual assault kit tracking system software 0 180,000 180,000
maintenance
Adds funding for the automated biometric identification system and data 384,000 144,000 528,000
extraction software, of which $144,000 is from federal funds
Adds funding for legal case search software, also known as Discovery 100,000 0 100.000
software
Total $903,297 $324,000 $1,227,297

® Funding of $259,708 is added from the general fund for a new Capitol space rent model.

'® One-time funding of $792,090 for operating expenses and capital assets for new FTE
positions is added as follows:

General Other
Fund Funds Total
FTE attorney positions operating expenses $12,520 $0 $12,520
FTE BCI cybercrime positions operating expenses ($159,717) and capital 313,017 0 313,017
assets ($153,300)
FTE BCI criminal investigator positions operating expenses ($57,642) and 210,942 0 210,942
capital assets ($153,300)
FTE MFCU positions operating expenses ($18,173) and capital assets 17,318 51,955 69,273
($51,100), of which $51,955 is from federal funds
FTE State Crime Laboratory operating expenses 186,338 0 186,338
Total $740,135 $51,955 $792,090

" One-time funding of $2,818,877 is added for capital assets, as follows:

General Other
Fund Funds Total
State Crime Laboratory capital assets, including firearms and fingerprint $886,000 $754,677 $1,640,677

software and testing equipment upgrades and the replacement
of intoxilyzers. Of the total, $754,677 is from federal funds.
Gaming Division and Consumer Protection and Antitrust Division vehicles 0 102,200 102,200
and radios, of which $51,100 is from the Attorney General refund fund
and $51,100 is from the charitable gaming operating fund

Gaming, licensing, and deposit software, including $699,000 from the 177,000 699,000 876,000
charitable gaming operating fund

Replacement of 10 undercover BCI vehicles 200,000 0 200,000

Total $1,263,000 $1,555,877 $2,818,877

2 One-time funding of $156,463 is added from the general fund for BCI, State Crime
Laboratory, and Gaming Division inflationary increases.

¥ One-time funding of $5,000,000 is added for the statewide litigation funding pool, of which
$4,557,748 is from the general fund and $442,252 is from the gaming and excise tax
allocation fund.

* One-time funding of $3.9 million is added from the general fund for law enforcement grant
programs, including $3.5 million for a back the blue grant program and $400,000 for a law
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enforcement resiliency grant program.

'® One-time funding of $250,000 is added from federal funds or other funds received during
the 2023-25 biennium, the same amount provided for the 2017-19, 2019-21, and 2021-23
bienniums. This amount is appropriated in a separate section of the bill.

This amendment also adds sections to:

Require the Attorney General to transfer funds appropriated in the statewide
litigation funding pool line item to eligible state agencies for litigation expenses
during the 2023-25 biennium and identifies $442,252 appropriated in the estimated
income line item for the statewide litigation funding pool is from the gaming excise
tax allocation fund.

Identify $736,000 appropriated in the estimated income line item is from the
charitable gaming operating fund for the continued development and implementation
of the charitable gaming technology system.

Identify $1,111,480 appropriated from the general fund is for the purpose of
providing grants to organizations involved in providing prevention and treatment
services related to human trafficking victims. The Attorney General may provide
grants for the development and implementation of direct care emergency or long-
term crisis services, residential care, training for law enforcement, support of
advocacy services, and programs promoting positive outcomes for victims. Any
organization that receives a grant under this section is required to report to the
Attorney General and the Appropriations Committees of the 69" Legislative
Assembly on the use of the funds received and the outcomes of its program.
Identify $252,872 appropriated from the general fund is for the purpose of providing
forensic nurse examiner program grants for community-based or hospital-based
sexual assault examiner programs. Any organization that receives a grant under this
section is required to report to the Attorney General and the Appropriations
Committees of the 69" Legislative Assembly on the use of the funds received and
the outcomes of its programs.

Identify $3.5 million appropriated from the general fund in the grants line item is for
back the blue grants. Of this amount, $1.5 million is available exclusively to local law
enforcement agencies employing ten or fewer employees working in a law
enforcement capacity. The Attorney General may spend funding for this program
only to the extent the applicant has secured $1 for every $4 provided by the Attorney
General.

Identify $400,000 appropriated from the general fund in the law enforcement line
item is for a law enforcement resiliency grant program to be provided to defray the
administrative, therapeutic, training, and outreach-related costs of providing mental
health and wellness support services to current and retired correctional and law
enforcement personnel.

Creates a new section to North Dakota Century Code Chapter 50-06 to create an
opioid settlement fund and deposit money received by the state as a result of opioid
litigation in the fund.

Amend Section 53-12.1-09 to increase transfers from the lottery operating fund to
the multijurisdictional drug task force grant fund by $50,000, from $200,000 to
$250,000 each quarter. This change will reduce general fund revenue by $400,000
for the 2023-25 biennium.

Amend Section 54-12-11 to provide for the Attorney General's annual salary to
increase from $169,162 to $175,928 effective July 1, 2023, and $182,965 effective
July 1, 2024, to reflect the 4 percent and 4 percent approved salary increases.
Require any person or entity requesting a criminal record check from BCI to pay a
reasonable fee as determined by the Attorney General. The funding must be
deposited in the general fund during.

Authorize the Attorney General to contract for legal services that are compensated
by a contingent fee arrangement, relating to ongoing multistate technology litigation,
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during the 2023-25 biennium.

* Allow the Attorney General to retain the balance in the Attorney General refund fund
at the end of the 2021-23 biennium to be used during the 2023-25 biennium, rather
than transferring the balance to the general fund.

»  Provide the Attorney General an exemption to continue any remaining funding
appropriated from the general fund during the 2015-17 biennium and continued into
the 2017-19, 2019-21, and 2021-23 bienniums for a concealed weapon rewrite
project into the 2023-25 biennium.

* Provide the Attorney General an exemption to continue any remaining funding of the
$400,000 appropriated from the Attorney General refund fund during the 2021-23
biennium for the criminal history improvement project into the 2023-25 biennium.

* Provide the Attorney General an exemption to continue any remaining funding of the
$2,082,871 appropriated from federal COVID-19 funds during the 2019-21 biennium
and continued into the 2021-23 biennium for justice assistance grants into the
2023-25 biennium.

*  Provide the Attorney General an exemption to continue any remaining funding
appropriated from the federal State Fiscal Recovery Fund during the 2021-23
biennium for a missing persons database ($300,000), the replacement of the
prosecuting case management system ($1 million), and charitable gaming IT costs
($50,000) into the 2023-25 biennium.

* Provide for a Legislative Management study of the services and needs of the State
Crime Laboratory.
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Department 125 - Attorney General
Senate Bill No. 2003

Prepared for the House Appropriations Committee

First Chamber Comparison to Base Level

General Fund Other Funds Total
2023-25 First Chamber Version $63,586,851 $42,633,849 $106,220,700
2023-25 Base Level 42,646,718 42,509,719 85,156,437
Increase (Decrease) $20,940,133 $124,130 $21,064,263
First Chamber Changes

A summary of the first chamber's changes to the agency's base level appropriations and the executive budget is attached as an
appendix.

Selected Bill Sections Included in the First Chamber Version
Appropriation - Additional federal funds or other funds - Section 3 appropriates $250,000 from federal or other funds to the
Attorney General, for the purpose of defraying the expenses of the Attorney General for the 2023-25 biennium. The Attorney
General would be required to report to the Office of Management and Budget and Legislative Council on the availability of this
funding.

Transfer - Statewide litigation funding pool to state agencies - Section 4 requires the Attorney General to transfer funds
appropriated in the statewide litigation funding pool line item to eligible state agencies for litigation expenses during the
2023-25 biennium and identifies $442,252 appropriated in the estimated income line item for the statewide litigation funding pool
is one-time funding from the gaming excise tax allocation fund.

Matching funds requirement - Back the blue grant program - Section 8 identifies $3.5 million appropriated from the general
fund in the law enforcement line item is for a back the blue grant program. Of this amount, $1.5 million is available exclusively
to local law enforcement agencies employing 10 or fewer employees working in a law enforcement capacity. The Attorney
General may spend funding for this program only to the extent the applicant has secured $1 for every $4 provided by the Attorney
General.

Law enforcement resiliency grant program - Section 9 identifies $400,000 appropriated from the general fund in the law
enforcement line item is for a law enforcement resiliency grant program to be provided to defray the administrative, therapeutic,
training, and outreach-related costs of providing mental health and wellness support services to current and retired correctional
and law enforcement personnel.

Amendment - Opioid settlement fund - Section 10 creates a new section in North Dakota Century Code Chapter 50-06 to
create an opioid settlement fund and provides money received by the state as a result of opioid litigation be deposited in the
fund.

Amendment - Lottery fund transfers - Section 11 amends Section 53-12.1-09 to increase transfers from the lottery operating
fund to the multijurisdictional drug task force grant fund by $50,000, from $200,000 to $250,000 each quarter.

Exemption - Attorney General refund fund - Section 15 allows the Attorney General to retain the balance in the Attorney
General refund fund at the end of the 2021-23 biennium to be used during the 2023-25 biennium, rather than transferring the
balance to the general fund.

Exemption - Concealed weapon rewrite project - Section 16 allows the Attorney General to continue any remaining funding
appropriated from the general fund during the 2015-17 biennium and continued into the 2017-19, 2019-21, and 2021-23
bienniums for a concealed weapon rewrite project into the 2023-25 biennium.

Exemption - Criminal history improvement project - Section 17 allows the Attorney General to continue any remaining
funding of the $400,000 appropriated from the Attorney General refund fund during the 2021-23 biennium for the criminal history
improvement project into the 2023-25 biennium.

Exemption - COVID-19 funds - Section 18 allows the Attorney General to continue any remaining funding of the $2,082,871
appropriated from federal COVID-19 funds during the 2019-21 biennium and continued into the 2021-23 biennium for justice
assistance grants into the 2023-25 biennium.

Exemption - Federal State Fiscal Recovery Fund - Section 19 allows the Attorney General to continue any remaining funding
appropriated from the federal State Fiscal Recovery Fund during the 2021-23 biennium for a missing persons database
($300,000), the replacement of the prosecuting case management system ($1 million), and charitable gaming information
technology costs ($50,000) into the 2023-25 biennium.

Legislative Management study - State Crime Laboratory - Section 20 provides for a Legislative Management study of the
services and needs of the State Crime Laboratory.

Continuing Appropriations
Assets forfeiture fund - Section 54-12-14 - To pay costs related to law enforcement activities of the Attorney General's office.

Lottery operating fund - Section 53-12.1-09 - To pay costs of operating the lottery.

March 1, 2023



Refund fund - Section 54-12-18 - To pay costs of the Consumer Protection and Antitrust Division and the Gaming Division.

Special operations team reimbursement fund - Section 54-12-23 - To reimburse city and county governments that provide
special operations team services to rural areas.

24/7 sobriety program fund - Section 54-12-29 - To pay costs of administering and operating the 24/7 sobriety program.

Multijurisdictional drug task force fund - Section 54-12-26 - To provide support for the narcotics enforcement efforts of the
state.

Gambling disorder prevention and treatment fund - House Bill No. 1114, as approved by the House, provides the Attorney
General a continuing appropriation for the $10,000 transferred from the charitable gaming operating fund to the gambling
disorder prevention and treatment fund each quarter.

Merchant code violation fund - House Bill No. 1487, as approved by the House, provides the Attorney General a continuing
appropriation from a newly created merchant code violation fund for disbursement of funding to individuals harmed by violations
of financial entities' use of merchant codes that track firearm- and ammunition-related purchases.

Charitable gaming technology fund - Senate Bill No. 2281, as approved by the Senate, provides the Attorney General a
continuing appropriation from a newly created charitable gaming technology fund for contracting for and purchasing equipment
and software for a charitable gaming technology system, training employees to operate the system, and maintaining and
updating the system.

Deficiency Appropriations
Prosecution witness fees - Senate Bill No. 2025 includes a $75,000 general fund deficiency appropriation to the Attorney
General for prosecution witness fee reimbursements to counties during the 2021-23 biennium.

Significant Audit Findings

Operational audit - The operational audit of the Attorney General conducted by the State Auditor's office for the period ending
June 30, 2020, identified one finding related to breath alcohol toxicology results. The State Auditor reviewed if toxicology results
were accurate and performed by certified operators. The audit revealed the breath alcohol toxicology results were performed by
certified operators but 34 of 8,925 tests performed during the audit period were performed using expired or unapproved gas
standard canisters, resulting in potentially invalid tests. The State Auditor recommended either the Director of the State Crime
Laboratory direct field inspectors to ensure gas canisters are approved and replaced prior to the expiration dates or the Attorney
General establish other measures to prevent unapproved or expired gas canisters from being used to perform breath alcohol
tests.

The Attorney General disagreed with the audit finding and recommendation. The Attorney General stated corrective actions
related to field inspectors ensuring gas canisters are approved and replaced prior to the expiration dates were implemented in
prior years.

In Section 4 of House Bill No. 1003 (2021), the Legislative Assembly appropriated $100,000 from federal funds to the Attorney
General for the replacement of 61 of 119 drug analyzers. The funding was to replace Intoxilyzer 8000 models with Intoxilyzer
9000 models that will prevent unapproved or expired gas canisters from being used. The Attorney General reported there may
be a request during the 2023 legislative session for funding to replace the remaining 58 Intoxilyzer 8000s.

Investigative report on leased property - In response to a June 2022 request from the Legislative Audit and Fiscal Review
Committee, the State Auditor issued an investigative report in September 2022 related to a 10-year lease agreement and
remodel costs of a facility leased by the Attorney General's office. The State Auditor was asked to investigate the lease and
excess costs of approximately $1.74 million for renovations to the leased facility.

The investigation included a review of the lease entered by the Attorney General for the property located at 1720 Burlington
Drive in Bismarck; interviews with representatives of the Attorney General's office, the Office of Management and Budget, Stealth
Properties, Parkway Property Management, and Frontier Contracting, LLC; a review of emails made available by each interested
party; and other records, including floor plans, invoices, and banking information.

The investigation revealed:

e Attorney General division directors were not consulted in the initial plans to relocate staff to the Burlington Drive facility,
resulting in numerous remodeling changes necessary to accommodate staff which increased the cost to the Attorney
General.

e The total cost to the Attorney General's office to relocate to the Burlington Drive facility was $2.4 million. Of the total,
$1.74 million is considered excess costs to renovate and relocate to the facility. Of the $1.74 million, $1.34 million was
paid by the Attorney General at the end of the 2019-21 biennium from existing funds remaining in the agency's operating
expenses ($470,187), law enforcement ($197,900), criminal justice information sharing (CJIS) ($325,876), and North
Dakota Lottery ($348,247) line items. The remaining $400,000 has been included in the ongoing lease cost beginning
in the 2021-23 biennium.

e The Burlington Drive facility contains 2,600 fewer square feet than facilities the Attorney General leased before
relocating.

¢ Invoices from Frontier Contracting, LLC included building maintenance-related services that appear to be the landlord's
responsibility.



e Invoices from Frontier Contracting, LLC were for services that had occurred more than a year prior to the issuance of
the invoice and the invoices lacked detail regarding the services performed.

e Parkway Property Management does not have invoices to support renovation costs. The State Auditor considers these
questioned costs.

o After the emails of Attorney General Wayne Stenehjem were deleted in January 2021, the Information Technology
Department indicated the emails could not be recovered. Information from Microsoft indicated data from the emails may
not be completely lost.

Major Related Legislation
House Bill No. 1114 - This bill amends Section 53-06.1-11.2 related to funding in the charitable gaming operating fund in excess
of funding appropriated from the fund for the subsequent biennium being transferred to the general fund and provides the
Attorney General a continuing appropriation for the $10,000 transferred from the charitable gaming operating fund to the
gambling disorder prevention and treatment fund each quarter.

House Bill No. 1307 - This bill provides a one-time appropriation of $5 million from the general fund to the Attorney General for
a back the blue grant program to assist local law enforcement agencies with workforce recruitment and retention. The funding
may be used for providing hiring and retention bonuses to new and current law enforcement and correctional officers and
providing tuition and fee payments on behalf of law enforcement trainees.

House Bill No. 1388 - This bill provides a $30,000 appropriation from the general fund to the Attorney General for a newly
created program to support retired law enforcement dogs.

House Bill No. 1415 - This bill provides a one-time appropriation of $480,000 from the general fund to the Attorney General for
the purpose of establishing a law enforcement staffing grant program for awarding grants to a local police department located in
a southeastern North Dakota community with a population of between 14,000 and 17,000 residents that has recently experienced
a significant increase in the number of registered sex offenders living in that community in order to hire additional law
enforcement staff. Eligible expenditures under the program include costs related to salaries and overtime, training, and
purchases of equipment for existing and newly hired law enforcement staff.

House Bill No. 1447 - This bill creates an opioid settlement fund and an opioid settlement advisory committee, requires the
Attorney General to transfer any funding received from opioid-related lawsuit settlement proceeds deposited in the Attorney
General refund fund during the 2019-21 and 2021-23 bienniums into the opioid settlement fund, and requires the Attorney
General to request political subdivisions to return all unobligated opioid-related funds so the Attorney General may deposit those
funds in the opioid settlement fund. An appropriation of $8 million is provided to the Department of Health and Human Services
(DHHS) for the purpose of opioid remediation and abatement efforts.

House Bill No. 1487 - This bill requires the Attorney General to investigate alleged violations relating to financial entities' use of
merchant codes to track firearm- and ammunition-related purchases. The Attorney General is provided a continuing
appropriation from the newly created merchant code violation fund for disbursement of funding to individuals harmed by
violations of financial entities' use of merchant codes that track firearm- and ammunition-related purchases.

House Bill No. 1528 - This bill relates to the final disposition of records, mandatory records retention policies for state agencies,
and the administration of employee accounts upon employee departure from an agency. The bill allows noncompliance with the
records management program to be reported to the Attorney General for possible prosecution or referral to the Office of
Management and Budget Human Resource Management Services Division for disciplinary action.

Senate Bill No. 2202 - This bill appropriates one-time funding of $250,000 from the general fund to the Attorney General to
provide domestic violence forensic medical examination program grants to community-based or hospital-based domestic
violence examiner programs and related administrative costs.

Senate Bill No. 2211 - This bill transfers statutory supervision authority for the State Fire Marshal from the Attorney General to
the Insurance Commissioner.

Senate Bill No. 2281 - This bill creates a charitable gaming technology fund, requires the Attorney General to deposit a portion
of gaming licensing fees into the new fund, provides the Attorney General a continuing appropriation from the fund for contracting
for and purchasing equipment and software for a charitable gaming technology system, training employees to operate the
system, and maintaining and updating the system, and transfers $400,000 from the charitable gaming operating fund to the
charitable gaming technology fund.

Senate Bill No. 2299 - This bill requires the Attorney General to provide a certificate of registration for all scrap metal dealers.

House Concurrent Resolution No. 3002 - This resolution authorizes sports betting and allows for the licensing and regulation
of sports betting by the state.



Historical Appropriations Information

Agency Appropriations and FTE Positions

Agency Funding (Millions) FTE Positions
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Ongoing General Fund Appropriations
2023-25
Executive
2015-17 201719 2019-21 2021-23 Budget
Ongoing general fund appropriations $48,466,861 | $44,695,840 | $45,604,596 | $42,646,718| $53,208,446
Increase (decrease) from previous N/A| ($3,771,021) $908,756 | ($2,957,878)| $10,561,728
biennium
Percentage increase (decrease) from N/A (7.8%) 2.0% (6.5%) 24.8%
previous biennium
Cumulative percentage increase N/A (7.8%) (5.9%) (12.0%) 9.8%
(decrease) from 2015-17 biennium
Major Increases (Decreases) in Ongoing General Fund Appropriations
2017-19 Biennium
1. Removed 13 FTE undesignated positions ($130,782)
2. Reduced salaries and wages in anticipation of savings from vacant positions and employee turnover ($929,297)
3. Changed funding source for 8 FTE positions from the general fund to federal and other funds ($1,120,322)
4. Reduced funding for CJIS to provide total funding of $3,391,562 ($188,741)
5. Reduced funding for law enforcement programs ($219,348)
6. Added funding to provide grants to organizations involved in providing prevention and treatment $125,000
services related to human trafficking victims
2019-21 Biennium
1. Removed 4 FTE positions, including 1 paralegal position, 1 criminal records specialist Il position, ($641,089)
1 assistant attorney general position, and 1 administrative assistant Il position
2. Added 1 FTE forensic scientist position $224,500
3. Transferred 2 FTE CJIS positions, including $372,555 of salaries and wages and $9,388 of operating $270,177
expenses from the Adjutant General - Department of Emergency Services to the Bureau of Criminal
Investigation (BCI). The total amount transferred was $381,943, including $111,766 from other
funds.
4. Added funding for the human trafficking victims grants program to provide total funding of $1.4 million $1,275,000
from the general fund
5. Added funding for a forensic nurse examiners grant program $250,000
2021-23 Biennium
1. Added funding for a State Crime Laboratory data scientist position, of which $200,162 is for salaries $242,732

and wages and $42,570 is for operating expenses
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. Reduced funding for temporary salaries, including $146,009 for IT temporary salaries and $100,000

for agencywide temporary salaries

. Adjusted funding for the Gaming Division from the general fund to the charitable gaming operating

fund to provide total funding of $5,926,068 from the charitable gaming operating fund for the Gaming
Division, of which $4,125,469 is for salaries and wages, $1,043,110 is for operating expenses,
$750,000 is for grants to political subdivisions, and $7,489 is for Gaming Commission expenses

. Adjusted funding for operating expenses, including general fund decreases primarily for

IT contractual services and repairs, IT software and supplies, travel, operating fees, rent, and
increases from the Attorney General operating fund ($185,464) and Attorney General refund fund
($584,373) primarily for IT software, IT supplies, and IT contractual services and repairs

($246,009)

($1,710,042)

($1,699,628)

5. Reduced funding for human trafficking victims grants to provide a total of $1,101,879 from the ($300,000)
general fund, of which $1,100,000 is for grants and $1,879 is for administration of the program
6. Added funding for CJIS, for a common statute tables project ($40,000), CJIS portal upgrades $382,662
($75,000), broker maintenance costs ($50,000), and law enforcement records and jail management
system maintenance ($217,662)
7. Adjusted funding for CJIS IT expenses from the general fund to the Attorney General refund fund to ($271,889)
provide total CJIS funding of $4,074,968, of which $2,952,761 is from the general fund, $650,000 is
from federal funds, and $472,207 is from the Attorney General refund fund
8. Adjusted funding from the general fund to the Attorney General refund fund for law enforcement ($340,360)
operating expenses, of which $279,850 relates to BCI, $34,377 relates to the State Crime
Laboratory, and $26,133 are administrative law enforcement operating expenses. Total funding in
the law enforcement line item is $3,048,927, of which $2,475,393 is from the general fund, $229,796
is from federal funds, and $343,738 is from the Attorney General refund fund.
2023-25 Biennium (Executive Budget Recommendation)
1. Adjusts funding for prior biennium BCI, Medicaid Fraud Control Unit (MFCU), and State Crime $2,404,289
Laboratory salary equity increases from the Attorney General refund fund to the general fund
2. Adds funding for 2 FTE attorney positions, of which $548,296 is for salaries and wages and $83,540 $631,836
is for operating expenses
3. Adds funding for 2 FTE BCI cybercrime positions, of which $451,570 is for salaries and wages and $559,991
$108,421 is for operating expenses
4. Adds funding for 4 FTE State Crime Laboratory positions, of which $712,904 is for salaries and $1,076,981
wages, $120,365 is for operating expenses, and $243,712 is for an increase in maintenance
contracts for equipment
5. Adjusts funding for MFCU salaries and operating expenses by $341,747 from federal funds to the $1,198,009
general fund and for Information Technology Division and CJIS operating expenses by $856,262
from the Attorney General refund fund to the general fund
One-Time General Fund Appropriations
2023-25
Executive
2015-17 201719 2019-21 2021-23 Budget
One-time general fund appropriations $3,282,824 $150,000 $200,000 $0| $11,379,386
Major One-Time General Fund Appropriations
2017-19 Biennium
1. Prosecution witness fees $50,000
2. DOS-based deposit system rewrite $100,000
2019-21 Biennium
1. Undercover vehicles $200,000
2021-23 Biennium
None $0
2023-25 Biennium (Executive Budget Recommendation)
1. State Crime Laboratory capital assets $886,000
2. Replacement of 10 undercover BCI vehicles $200,000
3. Statewide litigation funding pool $4,557,748
4. Back the blue grants $5,000,000




Attorney General - Budget No. 125
Senate Bill No. 2003
Base Level Funding Changes

2023-25 Biennium Base Level

2023-25 Ongoing Funding Changes
Adds funding for the cost to continue salary increases
Salary increase
Health insurance increase
Adds funding for salary equity increases
Transfers $537,297 of prior biennium State Crime Laboratory salary equity funding from a special
line
Adjusts funding for prior biennium BCI, MFCU, and State Crime Laboratory salary equity increases
Adds funding for FTE attorney positions
Adds funding for FTE BCI cybercrime positions
Adds funding for FTE BCI criminal investigator positions
Adds funding for FTE State Crime Laboratory positions
Adds funding for FTE MFCU positions
Adjusts funding for the MFCU
Transfers funding for the State Fire Marshal
Reduces funding for operating expenses
Adjusts funding for IT Division and CJIS operating expenses
Adds funding for IT rate increases
Adds funding for increased software maintenance and subscription costs
Adds funding for sexual assault kit tracking system software maintenance
Adds funding for the automated biometric identification system and data extraction software
Adds funding for legal case search software, also known as Discovery software
Adds funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds funding for gaming, licensing, and deposit projects operating expenses
Adds funding for a new Capitol space rent model
Reduces funding for bond payments
Adds funding to replace IT servers
Total ongoing funding changes

One-Time Funding Items
Adds one-time funding for FTE attorney position operating expenses
Adds one-time funding for BCI cybercrime operating and capital assets
Adds one-time funding for BCI criminal investigator operating and capital assets
Adds one-time funding for State Crime Laboratory operating expenses
Adds one-time funding for State Crime Laboratory capital assets
Adds one-time funding for MFCU operating and capital assets
Adds one-time funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds one-time funding for gaming and consumer protection investigator vehicles and radios
Adds one-time funding for gaming, licensing, and deposit software
Adds one-time funding to replace undercover BCI vehicles
Adds one-time funding for the statewide litigation funding pool
Adds one-time funding for a back the blue grant program
Adds funding for a law enforcement resiliency grant program
Adds funding for additional income from federal or other sources
Total one-time funding changes

Total Changes to Base Level Funding

2023-25 Total Funding
Federal funds included in other funds

Total ongoing changes as a percentage of base level
Total changes as a percentage of base level

Executive Budget Recommendation

Senate Version

FTE General Other FTE General Other
Positions Fund Funds Total Positions Fund Funds Total
253.00 $42,646,718 $42,509,719 $85,156,437 253.00 $42,646,718 $42,509,719 $85,156,437
$392,026 $151,470 $543,496 $392,026 $151,470 $543,496
2,297,062 1,503,134 3,800,196 1,778,318 1,083,827 2,862,145
736,474 471,438 1,207,912 729,268 464,333 1,193,601
22,368 22,368 22,368 22,368
0 0
2,404,289 (2,404,289) 0 2,404,289 (2,404,289) 0
2.00 631,836 631,836 2.00 631,836 631,836
2.00 559,991 559,991 3.00 839,976 839,976
0 3.00 840,029 840,029
4.00 1,076,981 1,076,981 4.00 1,076,981 1,076,981
2.00 149,865 449,588 599,453 3.00 204,545 613,627 818,172
341,747 (341,747) 0 341,747 (341,747) 0
0 (8.00) (887,685) (1,275,214) (2,162,899)
(22,368) (22,368) (22,368) (22,368)
856,262 (856,262) 0 856,262 (856,262) 0
54,245 7,301 61,546 54,245 7,301 61,546
419,297 419,297 419,297 419,297
180,000 180,000 180,000 180,000
384,000 144,000 528,000 384,000 144,000 528,000
100,000 100,000 100,000 100,000
125,000 20,000 145,000 125,000 20,000 145,000
37,000 37,000 74,000 37,000 37,000 74,000
259,708 259,708 259,708 259,708
(318,055) (318,055) (318,055) (318,055)
54,000 54,000 54,000 54,000
10.00 $10,561,728 ($638,367) $9,923,361 7.00 $10,322,787 ($2,175,954) $8,146,833
$12,520 $12,520 $12,520 $12,520
185,999 185,999 313,017 313,017
0 210,942 210,942
186,338 186,338 186,338 186,338
886,000 $754,677 1,640,677 886,000 $754,677 1,640,677
17,318 51,955 69,273 17,318 51,955 69,273
156,463 156,463 156,463 156,463
102,200 102,200 102,200 102,200
177,000 699,000 876,000 177,000 699,000 876,000
200,000 200,000 200,000 200,000
4,557,748 442,252 5,000,000 4,557,748 442,252 5,000,000
5,000,000 5,000,000 3,500,000 3,500,000
0 400,000 400,000
0 250,000 250,000
0.00 $11,379,386 $2,050,084 $13,429,470 0.00 $10,617,346 $2,300,084 $12,917,430
10.00 $21,941,114 $1,411,717 $23,352,831 7.00 $20,940,133 $124,130 $21,064,263
263.00 $64,587,832 $43,921,436 $108,509,268 260.00 $63,586,851 $42,633,849 $106,220,700
$14,569,773 $14,926,647
4.0% 24.8% (1.5%) 11.7% 2.8% 24.2% (5.1%) 9.6%
4.0% 51.4% 3.3% 27.4% 2.8% 49.1% 0.3% 24.7%



Other Sections in Attorney General - Budget No. 125

Appropriation - Additional federal funds or other funds

Transfer - Statewide litigation funding pool to state agencies - Estimated income - Gaming and

excise tax allocation fund

Estimated income - Charitable gaming technology system - Charitable gaming operating fund

Human trafficking victims grant program - Requirements - Reports

Forensic nurse examiners grant program - Reports

Matching funds requirement - Back the blue grant program - Report

Law enforcement resiliency grant program - Reports

Amendment - Opioid settlement fund

Executive Budget Recommendation

Senate Version

Section 8 would appropriate $250,000 from federal or other funds to
the Attorney General, for the purpose of defraying the expenses of
the Attorney General for the 2023-25 biennium. The Attorney
General would be required to report to the Office of Management
and Budget and Legislative Council on the availability of this funding.

Section 7 would identify $442,252 appropriated in the estimated
income line item for the statewide litigation funding pool is one-time
funding from the gaming excise tax allocation fund, which the
Attorney General shall transfer to eligible state agencies for litigation
expenses during the 2023-25 biennium.

Section 10 would identify $736,000 appropriated in the estimated
income line item is from the charitable gaming operating fund for
the continued development and implementation of the charitable
gaming technology system.

Section 11 would identify $1,102,815 appropriated from the general
fund is for the purpose of providing grants to organizations involved
in providing prevention and treatment services related to human
trafficking victims for the 2023-25 biennium. The Attorney General
would be allowed to provide grants for the development and
implementation of direct care emergency or long-term crisis
services, residential care, training for law enforcement, support of
advocacy services, and programs promoting positive outcomes for
victims. Any organization that receives a grant under this section
would be required to report to the Attorney General and the
Appropriations Committees of the 69th Legislative Assembly on the
use of the funds received and the outcomes of its program.

Section 12 would identify $250,889 appropriated from the general
fund is for the purpose of providing forensic nurse examiner
program grants for community-based or hospital-based sexual
assault examiner programs, for the 2023-25 biennium. Any
organization that receives a grant under this section would be
required to report to the Attorney General and the Appropriations
Committees of the 69th Legislative Assembly on the use of the
funds received and the outcomes of its programs.

Section 3 appropriates $250,000 from federal or other funds to the
Attorney General, for the purpose of defraying the expenses of the
Attorney General for the 2023-25 biennium. The Attorney General
would be required to report to the Office of Management and Budget
and Legislative Council on the availability of this funding.

Section 4 requires the Attorney General to transfer funds
appropriated in the statewide litigation funding pool line item to
eligible state agencies for litigation expenses during the 2023-25
biennium and identifies $442,252 appropriated in the estimated
income line item for the statewide litigation funding pool is one-time
funding from the gaming excise tax allocation fund.

Section 5 identifies $736,000 appropriated in the estimated income
line item is from the charitable gaming operating fund for the
continued development and implementation of the charitable gaming
technology system.

Section 6 identifies $1,111,480 appropriated from the general fund is
for the purpose of providing grants to organizations involved in
providing prevention and treatment services related to human
trafficking victims for the 2023-25 biennium. The Attorney General
may provide grants for the development and implementation of
direct care emergency or long-term crisis services, residential care,
training for law enforcement, support of advocacy services, and
programs promoting positive outcomes for victims. Any organization
that receives a grant under this section is required to report to the
Attorney General and the Appropriations Committees of the 69th
Legislative Assembly on the use of the funds received and the
outcomes of its program.

Section 7 identifies $252,872 appropriated from the general fund is
for the purpose of providing forensic nurse examiner program grants
for community-based or hospital-based sexual assault examiner
programs, for the 2023-25 biennium. Any organization that receives
a grant under this section is required to report to the Attorney
General and the Appropriations Committees of the 69th Legislative
Assembly on the use of the funds received and the outcomes of its
programs.

Section 8 identifies $3.5 million appropriated from the general fund in
the law enforcement line item is for a back the blue grant program.
Of this amount, $1.5 million is available exclusively to local law
enforcement agencies employing 10 or fewer employees working in
a law enforcement capacity. The Attorney General may spend
funding for this program only to the extent the applicant has secured
$1 for every $4 provided by the Attorney General.

Section 9 identifies $400,000 appropriated from the general fund in
the law enforcement line item is for a law enforcement resiliency
grant program to be provided to defray the administrative,
therapeutic, training, and outreach-related costs of providing mental
health and wellness support services to current and retired
correctional and law enforcement personnel.

Section 10 creates a new section in Chapter 50-06 to create an
opioid settlement fund and provides money received by the state as
a result of opioid litigation be deposited in the fund.



Other Sections in Attorney General - Budget No. 125

Amendment - Lottery fund transfers

Attorney General salary

Criminal history record checks - Fees

Exemption - Contingent fee arrangement

Exemption - Attorney General refund fund

Exemption - Concealed weapon rewrite project

Exemption - Criminal history improvement project

Exemption - COVID-19 funds

Exemption - Federal State Fiscal Recovery Fund

Legislative Management study - State Crime Laboratory

Appropriation - Transfer - Attorney General refund fund to DHHS - Opioid addiction prevention
and treatment program - One-time funding

Executive Budget Recommendation

Senate Version

Section 13 would amend Section 53-12.1-09 to increase transfers
from the lottery operating fund to the multijurisdictional drug task
force grant fund by $50,000, from $200,000 to $250,000 each
quarter.

Section 3 would amend Section 54-12-11 to provide for the Attorney
General's annual salary to increase from $169,162 to $179,312
effective July 1, 2023, and $186,484 effective July 1, 2024, to reflect
the 6 percent and 4 percent annual recommended salary increases.

Section 9 would require any person or entity requesting a criminal
record check from BCI to pay a reasonable fee as determined by
the Attorney General. The funding must be deposited in the general
fund during the 2023-25 biennium.

Section 14 would provide, notwithstanding Section 54-12-08.1, the
Attorney General may contract for legal services that are
compensated by a contingent fee arrangement, relating to ongoing
multistate technology litigation, during the period beginning with the
effective date of this Act and ending June 30, 2025.

Section 4 would allow the Attorney General to retain the balance in
the Attorney General refund fund at the end of the 2021-23 biennium
to be used during the 2023-25 biennium, rather than transferring the
balance to the general fund.

Section 15 would allow the Attorney General to continue any
remaining funding appropriated from the general fund during the
2015-17 biennium and continued into the 2017-19, 2019-21, and
2021-23 bienniums for a concealed weapon rewrite project into the
2023-25 biennium.

Section 16 would allow the Attorney General to continue any
remaining funding of the $400,000 appropriated from the Attorney
General refund fund during the 2021-23 biennium for the criminal
history improvement project into the 2023-25 biennium.

Section 17 would allow the Attorney General to continue any
remaining funding of the $2,082,871 appropriated from federal
COVID-19 relief funds during the 2019-21 biennium and continued
into the 2021-23 biennium for justice assistance grants into the
2023-25 biennium.

Section 18 would allow the Attorney General to continue any
remaining funding appropriated from the federal State Fiscal
Recovery Fund during the 2021-23 biennium for a missing persons
database ($300,000), the replacement of the prosecuting case
management system ($1 million), and charitable gaming information
technology costs ($50,000) into the 2023-25 biennium.

Section 5 would authorize the Office of Management and Budget to
transfer up to $30 million from opioid-related lawsuit settlement
proceeds deposited in the Attorney General refund fund to DHHS,
which is appropriated to DHHS for an opioid addiction prevention
and treatment program. The Attorney General is required to notify
the Legislative Council and Office of Management and Budget of
any lawsuit settlement proceeds that become available for transfer
to DHHS for the program. The funding is considered a one-time
funding item.

Section 11 amends Section 53-12.1-09 to increase transfers from
the lottery operating fund to the multijurisdictional drug task force
grant fund by $50,000, from $200,000 to $250,000 each quarter.

Section 12 amends Section 54-12-11 to provide for the Attorney
General's annual salary to increase from $169,162 to $175,928
effective July 1, 2023, and $182,965 effective July 1, 2024, to reflect
the 4 percent and 4 percent approved salary increases.

Section 13 requires any person or entity requesting a criminal record
check from BCI to pay a reasonable fee as determined by the
Attorney General. The funding must be deposited in the general fund
during the 2023-25 biennium.

Section 14 provides, notwithstanding Section 54-12-08.1, the
Attorney General may contract for legal services that are
compensated by a contingent fee arrangement, relating to ongoing
multistate technology litigation, during the 2023-25 biennium.

Section 15 allows the Attorney General to retain the balance in the
Attorney General refund fund at the end of the 2021-23 biennium to
be used during the 2023-25 biennium, rather than transferring the
balance to the general fund.

Section 16 allows the Attorney General to continue any remaining
funding appropriated from the general fund during the 2015-17
biennium and continued into the 2017-19, 2019-21, and 2021-23
bienniums for a concealed weapon rewrite project into the 2023-25
biennium.

Section 17 allows the Attorney General to continue any remaining
funding of the $400,000 appropriated from the Attorney General
refund fund during the 2021-23 biennium for the criminal history
improvement project into the 2023-25 biennium.

Section 18 allows the Attorney General to continue any remaining
funding of the $2,082,871 appropriated from federal COVID-19
funds during the 2019-21 biennium and continued into the 2021-23
biennium for justice assistance grants into the 2023-25 biennium.

Section 19 allows the Attorney General to continue any remaining
funding appropriated from the federal State Fiscal Recovery Fund
during the 2021-23 biennium for a missing persons database
($300,000), the replacement of the prosecuting case management
system ($1 million), and charitable gaming information technology
costs ($50,000) into the 2023-25 biennium.

Section 20 provides for a Legislative Management study of the
services and needs of the State Crime Laboratory.



Other Sections in Attorney General - Budget No. 125

Transfer - Statewide litigation funding pool to state agencies

Executive Budget Recommendation

Senate Version

Section 6 would require the Attorney General to transfer funds
appropriated in the statewide litigation funding pool line item in
Section 1 to eligible state agencies for litigation expenses during the
2023-25 biennium.



2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations Committee
Brynhild Haugland Room, State Capitol

SB 2003
3/6/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the attorney
general.

8:37 AM Chairman Vigesaa Called the meeting to order and roll call was taken-

Members present; Chairman Vigesaa, Representative Brandenburg, Representative
Hanson, Representative Kreidt, Representative Martinson, Representative Mitskog,
Representative Meier, Representative Mock, Representative Monson, Representative
Nathe, Representative J. Nelson, Representative O'Brien, Representative Pyle,
Representative Richter, Representative Sanford, Representative Schatz, Representative
Schobinger, Representative Strinden, and Representative Swiontek.

Members not Present- Representative Kempenich, Representative Bellew,
Representative B. Anderson and Representative G. Stemen

Discussion Topics:

e Budget Overview
Employee Compensation
BCI
IT Division/ CJIS6
Crime Lab
Medicaid Fraud
Gaming Division

8:37 AM Drew Wrigley, ND Attorney General- Starts the Overview for SB 2003 (Testimony
#22140)

8:56 AM Claire J. Ness, Chief Deputy Attorney General- Continues with the budget
requests.

9:10 AM Mary Kae Kelsch, General Counsel Division- Continues with attorney requests.

9:36 AM Lonnie Grabowska, ND Bureau of Criminal Investigation- Continues with BCI
Agency (Testimony #22162)

10:02 AM Heidi Smith, Director-Information Technology/ CJIS Division- Continues with
IT Division

10:16 AM Jennifer Penner, Interim Director- Crime Lab Division- Continues with the
Crime Lab Requests



House Appropriations Committee
SB 2003

March 6t 2023

Page 2

10:35 AM Marina Spahr, Director- Medicaid Fraud Control Unit- Continues with
Medicaid Fraud. (Testimony #22181)

10:48 AM Deb McDaniel, Director- Gaming Division- Continues with gaming division
requests.

11:00 AM Chairman Vigesaa Closed the meeting for SB 2003

Risa Berube, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations - Education and Environment Division
Prairie Room, State Capitol

SB 2003
3/8/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the
attorney general.

8:31 AM Chairman Nathe started the meeting.

Members present: Chairman Nathe, Vice Chairman Swiontek,
Representatives: Martinson, Richter, Sanford, Schatz, Hanson.

Discussion Topics:

e Merit Based Pay Scale for Attorneys
Discovery Software
Civil Litigation
Cybercrime Agents
Tribal Task Force
GrayKey tools
Cellebrite tools
National Forensic Academy Training
Latent Fingerprinting
Firearms Testing
Forensic Scientists m loyees
Forensic Equipment
Evidence Vault
Building Addition to Crime Lab
Sex Assault Kit Tracking Software
MFCU Expenses
IT/CJIS Programmer Analysts
IT/CJIS Software
Gaming Division IT Project
Gaming Licensing Project
Finance Employee Classifications
CPAT Enforcement & Investigation
Criminal Law
Human Trafficking Task Force
YWCA Support
Children’s Advocacy Center
Forensic Medical and Psychological Exams for Sexual Assault
Child Medical Exams for Sexual Assault Funding
Trauma Support for Law Enforcement
Law and Order Resiliency Grant



House Appropriations - Education and Environment Division
SB 2003

3-8-2023
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Claire Ness, Chief Deputy Attorney General, testified in favor of SB 2003 by presenting the
2023- 2025 Budget, #23120.

Becky Kelner, Finance Director of the Attorney General, answered questions regarding SB
2002.

Jennifer Penner, Interim Director of the ND Crime Lab answered questions regarding SB
2002.

Drew Wrigley, Attorney General of ND, spoke in favor of SB 2003.

Emily Schwartz, Director ND Human Trafficking Task Force testified in favor of SB 2003,
#22816, #22820.

Amy Boyd, Anti-Trafficking Program Manager, Youthworks, testified in favor of SB 2003,
#22846.

Shayla Davila, ND Citizen, testified in favor of SB 2003, #22823.
Erin Prochnow, YWCA Cass Clay, testified in favor of SB 2003, #22361, #23024.

Sargent Mike Bolme, Investigator Bismarck Police Department testified in favor of SB 2003,
#22859, #22794.

Greg Kasowski, Childen’s Advocacy Center of ND, testified in favor of SM 2003, #22891.

Kristie Wolff — Communications and Engagement Coordinator, Central Dakota Forensic
Nurse Examiners, testified in favor of SB 2003, #22898.

Robert Vallie, ND Attorney spoke in favor of SB 2003.

Ashley Bates, Officer Cass County Sheriff's Department, testified in favor of SB 2003,
#22817.

Jason Kraft, Captain Ward County Sheriffs Department, testified in favor of SB 2003,
#22773.

Christina Sambor, Founding Director ND Trafficking Task Force, spoke in favor of SB 2003.
10:52 AM Chairman Nathe called a recess.
11:10 AM Chairman Nathe resumed the meeting.

Levi Kinnischtzke explained the opioid settlement fund from the SB 2003, #23033.
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SB 2003
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Additional written testimony:
Janelle Moos, Associate State Director for Advocacy with AARP, #22615.
10:15 AM Chairman Nathe closed the meeting.

Donna Lynn Knutson, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations - Education and Environment Division
Prairie Room, State Capitol

SB 2003
3/21/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the
attorney general.

3:06 PM Chairman Nathe started the meeting.

Members present: Chairman Nathe,
Representatives: Martinson, Richter, Sanford, Schatz, Hanson.
Members absent: Vice Chairman Swiontek

Discussion Topics:

e FTE’s for Firearms
FTE’s for Fingerprinting Testing
FTE’s for Attorneys
Litigation Pool
Deficiency Appropriation
Programmer Analyst FTE
Business Analyst FTE
FBI Requirements for IT
Constituent Services FTE
Building Plan for State Lab
IT Maintenance Contracts
BCI Agents
Forensic Nurses Reimbursement
Forensic Grant Program
Examinations Performed in Emergency Rooms
Child Abuse / Domestic Violence

Claire Ness, Chief Deputy Attorney General, answered questions regarding SB 2003.
Committee Discussion using Attorney General Budget No.125, #23033.

Kristie Wolff — Communications and Engagement Coordinator, Central Dakota Forensic
Nurse Examiners answered questions regarding SB 2003.

3:57 PM Chairman Nathe closed the meeting.

Donna Lynn Knutson, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations - Education and Environment Division
Prairie Room, State Capitol

SB 2003
3/30/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the
attorney general.

2:45 PM Chairman Nathe started the meeting.

Members present: Chairman Nathe, Vice Chairman Swiontek,
Representatives: Martinson, Richter, Sanford, Schatz, Hanson.

Discussion Topics:

e Firearm and Fingerprinting 4 FTE'’s
Business Analyst 1 FTE
Programmer Analysis 1 FTE
Reclassify Staff Positions
Maintenance Contract
Reconfigure Space at the State Lab
In-house vs. Contract Attorneys
Statewide Litigation Funding Pool
Back to Blue
Anti-methamphetamine Program
State Fire Marshal
Forensic Nurses
Opioid Settlement Fund
Retired Law Enforcement Dogs
Concealed Weapon Rewrite Project
Emergency Clause Requests
Stop Grant

Claire Ness, Chief Deputy Attorney General answered questions regarding SB 2003.

Becky Kelner, Finance Director of the Attorney General, answered questions regarding SB
2003.

Levi Kinnischtzke addressed Budget No. 125, #27108.

Kristie Wolff — Communications and Engagement Coordinator, Central Dakota Forensic
Nurse Examiners, answered questions regarding SB 2003.

Chairman Nathe discussed a gaming amendment to SB 2003, #27105.
3:22 PM Chairman Nathe closed the meeting.

Donna Lynn Knutson, Committee Clerk




2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations - Education and Environment Division
Prairie Room, State Capitol

SB 2003
4/3/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the
attorney general.

3:20 PM Chairman Nathe started the meeting.

Members present: Chairman Nathe, Vice Chairman Swiontek,
Representatives: Martinson, Richter, Sanford, Schatz, Hanson.

Discussion Topics:

Forensic Medical and Psychological Exams for Sexual Assault
Child Medical Exams for Sexual Assault Funding

Community Health Trust Fund

Formula for Gaming Revenue

Gaming Tax Money

SB 1309 Clarification

Violent Crime and Narcotic Trafficking

Becky Kelner, Finance Director of the Attorney General, answered questions regarding SB
2003.

Chairman Nathe proposed an amendment related to gaming funds, 23.0257.02002,
#27105.

Representative Martinson moved to accept the amendment, 23.0257.02002.
Vice Chairman Swiontek seconded.

Roll Call Vote:
Representatives \'
Representative Mike Nathe
Representative Steve Swiontek
Representative Karla Rose Hanson
Representative Bob Martinson
Representative David Richter
Representative Mark Sanford
Representative Mike Schatz

®
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Motion carried 7-0-0.



House Appropriations - Education and Environment Division
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Levi Kinnischtzke explained the gaming tax funds appropriation.
Claire Ness, Chief Deputy Attorney General, answered questions regarding SB 2003.
3:38 PM Chairman Nathe closed the meeting.

Donna Lynn Knutson, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations - Education and Environment Division
Prairie Room, State Capitol

SB 2003
4/4/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the
attorney general.

3:03 PM Chairman Nathe started the meeting.

Members present: Chairman Nathe, Vice Chairman Swiontek,
Representatives: Martinson, Richter, Sanford, Schatz, Hanson.

Discussion Topics:

Increase Salaries

Refund Fund

Adding Attorneys

FTE for Firearm

FTE for Fingerprinting

Crime Lab Building Cost
Maintenance Contract Costs
Discovery Software

Gaming Software

COPS Anti-Methamphetamine Program
STOP Grant

Children Forensic Medical Exams

Levi Kinnischtzke addressed Budget No. 125, #27108, previously sited on 3/30/2023.

Becky Kelner, Finance Director of the Attorney General, answered questions regarding SB
2003.

Vice Chairman Swiontek moved Budget No. 125, #27108, previously sited on 3/30/2023.
Representative Hanson seconded.

Roll Call Vote:

Representatives V
Representative Mike Nathe
Representative Steve Swiontek
Representative Karla Rose Hanson
Representative Bob Martinson
Representative David Richter
Representative Mark Sanford
Representative Mike Schatz

o
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Motion carried 7-0-0.
Representative Richter moved a do pass as amended on SB 2003.
Representative Hanson seconded.

Roll Call Vote:

Representatives V
Representative Mike Nathe
Representative Steve Swiontek
Representative Karla Rose Hanson
Representative Bob Martinson
Representative David Richter
Representative Mark Sanford
Representative Mike Schatz

®
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Motion carried 6-1-0. Chairman Nathe will carry the bill.
3:16 PM Chairman Nathe closed the meeting.

Donna Lynn Knutson, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Appropriations Committee
Brynhild Haugland Room, State Capitol

SB 2003
4/6/2023

A BILL for an Act to provide an appropriation for defraying the expenses of the attorney
general.

5:12 PM Chairman Vigesaa Called the meeting to order and roll call was taken-

Members present; Chairman Vigesaa, Representative Kempenich, Representative B.
Anderson, Representative Brandenburg, Representative Hanson, Representative Kreidt,
Representative Martinson, Representative Monson, Representative Mitskog,
Representative Meier, Representative Mock, Representative Monson, Representative
Nathe, Representative J. Nelson, Representative O'Brien, Representative Pyle,
Representative Richter, Representative Sanford, Representative Schatz, Representative
Schobinger, Representative Strinden, Representative G. Stemen and Representative
Swiontek.

Members not Present- Representative Bellew
Discussion Topics:

¢ Amendment
e Committee Action

Representative Nathe- Gives a statement of purpose and the amendment 23.0257.02001
(Testimony #27364)

Representative Nathe Moves to adopt amendment 23.0257.02001
Representative Swiontek- Seconds the motion.

Committee discussion Roll call vote

Representatives \'
Representative Don Vigesaa
Representative Keith Kempenich
Representative Bert Anderson
Representative Larry Bellew
Representative Mike Brandenburg
Representative Karla Rose Hanson
Representative Gary Kreidt
Representative Bob Martinson
Representative Lisa Meier
Representative Alisa Mitskog
Representative Corey Mock
Representative David Monson

(1]
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Representative Mike Nathe
Representative Jon O. Nelson
Representative Emily O'Brien
Representative Brandy Pyle
Representative David Richter
Representative Mark Sanford
Representative Mike Schatz
Representative Randy A. Schobinger
Representative Greg Stemen
Representative Michelle Strinden
Representative Steve Swiontek

K<< << << <<=

Motion Carries 22-0-1
Representative Nathe Move for a Do Pass as Amended
Representative Schobinger- Seconds the motion

Committee discussion- Roll call vote
Representatives \'

®

Representative Don Vigesaa
Representative Keith Kempenich
Representative Bert Anderson
Representative Larry Bellew
Representative Mike Brandenburg
Representative Karla Rose Hanson
Representative Gary Kreidt
Representative Bob Martinson
Representative Lisa Meier
Representative Alisa Mitskog
Representative Corey Mock
Representative David Monson
Representative Mike Nathe
Representative Jon O. Nelson
Representative Emily O'Brien
Representative Brandy Pyle
Representative David Richter
Representative Mark Sanford
Representative Mike Schatz
Representative Randy A. Schobinger
Representative Greg Stemen
Representative Michelle Strinden
Representative Steve Swiontek

KX ZL K<L L<L<K << <P> << <|Q

Motion Carries 21-1-1 Representative Nathe will carry the bill

5:35 PM Chairman Vigesaa Closed the meeting for SB 2003
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Risa Berube, Committee Clerk



23.0257.02001 Prepared by the Legislative Council staff for

Title.03000 the House Appropriations - Education and
Environment Division Committee

Fiscal No.1 April 4, 2023

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2003
Page 1, line 2, replace "50-06" with "54-12"

Page 1, line 3, replace "an opioid settlement fund" with "a retired law enforcement dogs
program"

Page 1, line 3, after "sections" insert "53-06.1-11.2,"

Page 1, line 3, after "53-12.1-09" insert a comma

Page 1, line 4, after "to" insert "transfers from the charitable gaming operating fund,"
Page 1, line 5, after "fund" insert a comma

Page 1, line 6, remove "to provide for a report; and"

Page 1, line 7, after "study" insert "; and to declare an emergency"

Page 1, remove lines 16 through 24

Page 2, replace lines 1 through 9 with:

"Salaries and wages $50,832,646 ($537,204) $50,295,442
Operating expenses 15,237,498 3,533,607 18,771,105
Capital assets 648,055 4,585,572 5,233,627
Grants 3,903,440 400,000 4,303,440
Human trafficking victims grants 1,101,879 3,525 1,105,404
Forensic nurse examiners grants 250,691 791 251,482
Statewide litigation funding pool 0 5,000,000 5,000,000
Litigation fees 127,500 0 127,500
Medical examinations 660,000 0 660,000
Children's medical examinations 0 304,560 304,560
North Dakota lottery 5,254,844 61,790 5,316,634
Arrest and return of fugitives 8,500 0 8,500
Gaming commission 7,489 0 7,489
Criminal justice information sharing 4,074,968 412,169 4,487,137
Law enforcement 3,048,927 82,770 3,131,697
Total all funds $85,156,437 $13,847,580 $99,004,017
Less estimated income 42.509.719 4,836,388 47,346,107
Total general fund $42,646,718 $9,011,192 $51,657,910
Full-time equivalent positions 253.00 13.00 266.00"
Page 2, after line 22, insert
"State crime laboratory capital improvements 0 250,000"
Page 2, replace line 26 with:
"Anti-methamphetamine program 0 1,772,038"
Page 2, replace lines 28 through 30 with:

Page No. 1/;; 23.0257.02001
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"Total all funds $8,536,706 $11,439,468
Total other funds 8,536,706 6,832,122
Total general fund $0 $4,607,346"

Page 3, after line 11, insert:

"SECTION 4. TRANSFER - LOTTERY OPERATING FUND TO GAMING AND
EXCISE TAX ALLOCATION FUND - STATEWIDE LITIGATION FUNDING POOL.
Notwithstanding sections 53-12.1-09 and 53-12.1-10, the attorney general shall
transfer $2,760,000 from the lottery operating fund to the gaming and excise tax
allocation fund by June 30, 2023, for the purpose of defraying litigation expenses of the
state through the statewide litigation funding pool during the period beginning with the
effective date of this Act, and ending June 30, 2025."

Page 3, line 15, replace "$4,557,748" with "$1,797,748"
Page 3, line 15, replace "$442,252" with "$3,202,252"
Page 3, line 18, after "the" insert "statewide"

Page 3, line 18, after "litigation" insert "funding"

Page 3, line 26, replace "$1,111,480" with "$1,105,404"
Page 4, line 6, replace "$252,872" with "$251,482"
Page 4, remove lines 17 through 29

Page 5, remove lines 1 through 12

Page 5, remove lines 24 through 31

Page 6, replace lines 1 through 3 with:

"SECTION 10. AMENDMENT. Section 53-06.1-11.2 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-11.2. Charitable gaming operating fund - Attorney general - State
treasurer - Allocations - Transfer to the general fund.

1. There is created in the state treasury the charitable gaming operating fund.
The fund consists of all gaming taxes, monetary fines, and interest and
penalties collected under this chapter.

2. Excluding moneys in the charitable gaming operating fund appropriated by
the legislative assembly for administrative and operating costs associated
with charitable gaming, the attorney general shall allocate remaining
moneys in the charitable gaming operating fund on a quarterly basis as
follows:

a. Ten thousand dollars to the gambling disorder prevention and
treatment fund.

b. Subject to legislative appropriations, five percent of the total moneys
deposited in the charitable gaming operating fund to cities and
counties in proportion to the taxes collected under section 53-06.1-12
from licensed organizations conducting games within each city, for
sites within city limits, or within each county, for sites outside city
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[
limits. If a city or county allocation is less than two hundred dollars, éﬁ\
that city or county is not entitled to receive a payment for the quarter r B
and the undistributed amount must be included in the total amount to n\/ \$ "
be distributed to other cities and counties for the quarter.

3. OnorbeforeJunethirtieth-of-cach-odd-numbered-yearBefore the final
accounting has closed for each biennium, the attorney general shall certify
to the state treasurer the ameount-of-aceumulated-fundsbalance in the
charitable gaming operating fund which exceed the amount appropriated
by the legislative assembly for administrative and operating costs
associated with charitable gaming for the subsequent biennium. The state
treasurer shall transfer the certified amount from the charitable gaming
operating fund to the general-fund-prior-tofollowing funds at the end of
each biennium;

D

The first twenty-five million dollars to the general fund;

[

The next four million dollars to the attorney general operating fund:

o

c. Any remaining amounts to the general fund.

SECTION 11. A new section to chapter 54-12 of the North Dakota Century
Code is created and enacted as follows:

Retired law enforcement dogs - Reimbursement.

1. The attorney general shall create a program to assist local and state law
enforcement dogs that are retired by reason of age or medical condition.

2. The attorney general shall reimburse the handler of a law enforcement dog
if the handler:

a. s authorized to retain possession of a retired law enforcement dog in
a private setting at the handler's home: and

b. Submits itemized receipts each quarter for medical bills of the law
enforcement dog.

Reimbursements under this section may not exceed one thousand dollars
per retired law enforcement dog per calendar year.

|wo

4. The attorney general shall adopt any rules necessary to implement this
section."

Page 7, line 10, replace "seventy-five" with "seventy-nine"
Page 7, line 11, replace "nine" with "three"
Page 7, line 11, replace "twenty-eight" with "twelve"

Page 7, line 12, replace "eighty-two" with "eighty-six"

Page 7, line 12, replace "nine" with "four"
Page 7, line 12, replace "sixty-five" with "eighty-four"

Page 7, after line 21, insert:

Page No. 3/9? 23.0257.02001
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"SECTION 16. EXEMPTION - GAMING TAX REVENUE GRANTS.
Notwithstanding section 53-06.1-12, the attorney general may distribute gaming tax

revenue grants to cities and counties relating to the seventh and eighth quarters of the
2021-23 biennium through October 31, 2023."

Page 7, after line 31, insert:

"SECTION 19. EXEMPTION - LEGAL CASE MANAGEMENT SYSTEM. The
amount appropriated to the attorney general from other funds for the statewide
automated victim information and notification system as contained in sections 1 and 8
of chapter 3 of the 2017 Session Laws, continued into the 2019-21 biennium for the
statewide automated victim information and notification system, and continued into the
2021-23 biennium for the legal case management system, is not subject to the
provisions of section 54-44.1-11. Any unexpended funds from this appropriation are
available to the attorney general for the legal case management system during the
biennium beginning July 1, 2023, and ending June 30, 2025."

Page 8, after line 5, insert:

"SECTION 21. EXEMPTION - AUTOMATED BIOMETRIC IDENTIFICATION
SYSTEM. The amount of $300,000 appropriated from federal funds to upgrade the
automated biometric identification system during the 2021-23 biennium in section 1 of
chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11 and is
available for the system during the biennium beginning July 1, 2023, and ending
June 30, 2025."

Page 8, line 13, replace "$1,350,000" with "$1,000,000"
Page 8, line 13, remove ", of"

Page 8, line 14, remove "which $300,000 was for a missing persons database, $1,000,000
was"

Page 8, line 15, remove ", and $50,000 was for charitable gaming information"
Page 8, line 16, replace "technology costs, in subsections 19," with "in subsection”
Page 8, line 16, remove ", and 42"

Page 8, after line 29, insert:

"SECTION 25. ATTORNEY COST-SAVINGS - REPORT TO SIXTY-NINTH
LEGISLATIVE ASSEMBLY. The attorney general shall report to the appropriations
committees of the sixty-ninth legislative assembly regarding any cost-savings realized
by hiring full-time equivalent attorney positions instead of contracting for third-party
legal counsel during the 2023-25 biennium.

SECTION 26. EMERGENCY. The $250,000 appropriated from the general fund
in the capital assets line item in section 1 for state crime laboratory capital
improvements and sections 4 and 16 of this Act are declared to be an emergency
measure."

Renumber accordingly
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Salaries and wages

Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and return of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
grants

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Children's medical
examinations

Total all funds
Less estimated income
General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota loftery

Arrest and return of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
granis

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Children's medical
examinations

Total all funds
Less estimated income
General fund

FTE

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2003 - Attorney General - House Action

Department 125 - Attorney General - Detail of House Changes

Base Senate House House
Budget Version Changes Version
$50,295,349 $56,475,611 ($6,180,169) $50,295,442
15,237,498 17,688,435 1,082,670 18,771,105
648,055 3,560,577 1,673,050 5,233,627
3,903,440 3,903,440 400,000 4,303,440
127,500 127,500 127,500
660,000 660,000 660,000
5,254,844 5,433,446 (116,812) 5,316,634
8,500 8,500 8,500
7,489 7,489 7489
4,074,968 4,546 645 (59,508) 4,487,137
3,048,927 7,194,705 (4,063,008) 3,131,697
1,101,879 1,111,480 (6,076) 1,105,404
250,691 252,872 (1,390) 251,482
537,207
5,000,000 5,000,000
250,000 250,000
304,560 304,560
$85,156,437 $106,220,700 ($6,966,683) $99,254,017
42,509,719 42,633,849 4,962,258 47,596,107
$42,646,718 $63,586,851 ($11,928,941) $51,657,910
253.00 260.00 6.00 266.00
Adjusts
Adjusts Funding for
Funding for ~ Adds Funding for Prior Removes
Salary and Salary Equity Biennium Adds Funding Salary
Benefit Increases and  Salary Equity for FTE Funding for Adjusts Base
Increases'  Reclassifications?*  Increases® Positions* Funding PooF  Level Funding®
$701,762 $258,668 $1,271,188 ($8,411,787)
447 682 $64,000
222,000
33,740 (150,552)
17,294 (76,802)
48,223 (211,231)
1,738 (7,814)
398 (1,788)
$803,155 $258,668 $0 $1,718,870 ($8,859,974) $286,000
355,283 14,487 1,866,992 0 (2,157,983) 46,881
$447,872 $244,181 ($1,866,992) $1,718,870 ($6,701,991) $239,119
0.00 0.00 0.00 6.00 0.00 0.00

Page No. 5~
&

23.0257.02001



Adjusts One-
Adds Funding Time Funding
for Children's for the
Medical Adjusts One- Litigation Total House
Examinations’  Time Funding®  Funding Pool® Changes
Salaries and wages (56,180,169)
Operating expenses $570,988 1,082,670
Capital assets 1,451,050 1,673,050
Grants 400,000 400,000
Litigation fees
Medical examinations
North Dakota lottery (116,812)
Arrest and return of fugitives
Gaming commission
Criminal justice information (59,508)
sharing
Law enforcement (3,900,000) (4,063,008)
Human trafficking victims (6,076)
grants
Forensic nurse examiners (1,390)
grants
State Crime Laboratory salary
equity
Statewide litigation pool
Additional income
Children's medical $304,560 304,560
examinations
Total all funds $304,560 (81,477,962) $0 ($6,966,683)
Less estimated income 304,560 1,772,038 2,760,000 4,962,258
General fund $0 ($3,250,000) ($2.760,000) ($11,928,941)
FTE 0.00 0.00 0.00 6.00

1 Salaries and wages funding is adjusted to provide for 2023-25 biennium salary increases of 6 percent on July 1,

2023, and 4 percent on July 1, 2024, and for adjustments to health insurance premium rates as follows:

General Other
Fund Funds
Salary increase $464,271 $365,724
Health insurance reduction (16.399) 10,441
Total $447,872 $355,283

The Senate provided salary adjustments of 4 percent on July 1, 2023, and July 1, 2024.

Total
$829,995

(26.840)
$803,155

2 Funding of $223,000 is added from the general fund for salary equity funding and $35,668 is added to reclassify
employee positions, including $21,181 from the general fund for finance staff and $14,487 from the Attorney General
refund fund for Consumer Protection and Antitrust Division staff. The Senate did not add funding for these purposes.

® Funding of $1,866,992 for prior biennium salary equity increases for attorneys, Bureau of Criminal Investigation
(BCI), and Medicaid Fraud Control Unit (MFCU) positions is transferred from the general fund to the Attorney
General refund fund to restore the funding to the base level. The Senate transferred this funding from the Attorney

General refund fund to the general fund.

The Senate also transferred $537,297 for prior biennium salary equity increases for State Crime Laboratory
positions from the Attorney General refund fund to the general fund. The House did not adjust this funding.

* Funding is added from the general fund for the following FTE positions:

FTE Salaries and Operating
Positions Wages Expenses

Attorney positions 2.00 $461,954 $96,060
State Crime Laboratory positions 2.00 356,452 262,389
IT programmers and analyst positions 2.00 452,782 51,761
MFCU positions authorized by the Senate 0.00 0 37472
Total 6.00 $1,271,188 $447,682

Total
$558,014
618,841
501,543
37.472
$1,718,870
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The House did not change the 15 FTE positions added by the Senate, including 2 FTE attorney positions, 3 FTE
BCI cybercrime positions, 3 FTE BCI criminal investigator positions, 4 FTE State Crime Laboratory positions, and
3 FTE MFCU positions, totaling $4,206,994, of which $3,593,367 is from the general fund and $613,627 is from
federal funds.

Funding for salaries and wages and operating expenses of 21 new FTE positions, as approved by the House, totals
$5,925,864, of which $5,312,237 is from the general fund and $613,627 is from federal funds, prior to the removal of
funding for the new and vacant FTE position pool.

5 Funding for new FTE positions and estimated savings from vacant FTE positions is removed as shown below.
These amounts are available to the agency if needed by submitting a request to the Office of Management and
Budget for a transfer from the new and vacant FTE funding poal.

General Other
Fund Funds Total
New FTE positions ($4,066,038) ($536,813)  ($4,602,851)
Vacant FTE positions (2,635,953) (1.621.170) (4,257,123)

Total ($6,701,991)  ($2,157,983)  ($8,859,974)

® Base level funding is adjusted as follows:

General Other
Fund Funds Total
Adjusts funding from the Attorney General refund fund as a result of settlement ~ $809,381  ($809,381) $0
proceeds from the JUUL Labs, Inc. lawsuit no longer being available to the
Attorney General for salaries and operating expenses. The Senate did not
adjust funding for this purpose.
Adjusts funding for Information Technology Division and Criminal Justice (856,262) 856,262 0
Information Sharing Division operating expenses by adding funding from the
Attorney General refund fund to restore funding to the base level. The
Senate provided this funding from the general fund.
Adds funding to the $419,297 from the general fund added by the Senate for 34,000 0 34,000
increased software maintenance and subscription costs.
Adds funding for a retired law enforcement dogs program. The Senate did not 30,000 0 30,000
add funding for this program.
Adds funding for State Crime Laboratory building and equipment maintenance 222,000 0 222,000
contract costs. The Senate did not add funding for this purpose.
Total $239,119 $46,881 $286,000

7 Funding of $304,560 from the insurance regulatory trust fund is added in a new line item for children's medical
examinations related to North Dakota Century Code Section 12.1-34-07. This amount is in addition to $660,000 of
base level funding from the insurance regulatory trust fund for medical examinations. The Senate did not add
funding for this purpose.

& One-time funding is adjusted as follows:

General Other
Fund Funds Total
Adds funding for State Crime Laboratory capital improvements. The $250,000 $0 $250,000
Senate did not add funding for this purpose.
Removes funding approved by the Senate for the back the blue grant (3,500,000) 0 (3,500,000)
program.
Transfers $400,000 from the general fund approved by the Senate for 0 0 0
the law enforcement resiliency grant program from the law
enforcement line item to the grants line item.
Adds federal funding for the United States Department of Justice 0 1772038 1.772.038

Community Oriented Policing Services (COPS) anti-methamphetamine
program, of which $570,988 is for operating expenses and $1,201,050
is for capital assets. In December 2022, the Emergency Commission
and Budget Section approved $2,000,000 for the program for the
2021-23 biennium, of which approximately $227,962 will be spent by
the end of the 2021-23 biennium. The Senate did not add funding for
this purpose.

Total

($3,250,000) $1,772,038 ($1,477,962)

® One-time funding of $2,760,000 is adjusted for the statewide litigation funding pool by reducing the general fund
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and increasing funding from the gaming and excise tax allocation fund. A section is added to the bill to provide for ) 7“\;5
the transfer of $2,760,000 from the lottery operating fund to the gaming and excise tax allocation fund. This will : ,'; G
reduce 2021-23 biennium general fund revenues by $2,760,000. P\

Total funding for the statewide litigation funding pool as approved by the House is $5,000,000 of which $1,797,748 is
from the general fund and $3,202,252 is from the gaming and excise tax allocation fund. The Senate approved
$5,000,000, of which $4,557,748 was from the general fund and $442,252 was from the gaming and excise tax
allocation fund.

This amendment also:

+  Adds a section to transfer funding from the lottery operating fund to the gaming and excise tax allocation fund
for the statewide litigation funding pool.

«  Amends a section authorizing the transfer of funding from the gaming and excise tax allocation fund and the
general fund to state agencies for litigation expenses through the statewide litigation funding pool.
Amends a section identifying the amount of funding included in Section 1 for the human trafficking victims
grants program.
Amends a section identifying the amount of funding included in Section 1 for the forensic nurse examiners
grant program.
Removes a section identifying an appropriation for back the blue grants. Funding for this program is proposed
in House Bill No. 1307.
Removes a section creating an opioid settlement fund. The creation of this fund is proposed in House Bill
No. 1447,
Adds a section to amend Section 53-06.1-11.2 to provide up to $4 million of gaming tax revenues be deposited
in the Attorney General operating fund instead of the general fund.
Adds a section to add a new section to Chapter 54-12 to establish a retired law enforcement dog program.
Amends a section providing for the salary of the Attorney General reflecting a 6 percent 1% year and 4 percent
2" year salary increase.

»  Adds a section to provide an exemption allowing the Attorney General to distribute quarters 7 and 8 of 2021-23
biennium gaming tax revenues to cities and counties through October 31, 2023.
Adds a section to allow the Attorney General to continue any remaining funding from the 2017-19 biennium that
was continued into the 2019-21 biennium for the statewide automated victim information and notification
program and into the 2021-23 biennium for the legal case management system to be continued into the
2023-25 biennium for the legal case management system. The Attorney General anticipates $117,000 will be
continued into the 2023-25 biennium.
Adds a section to provide an exemption to allow the Attorney General to continue any remaining funding of the
$300,000 appropriated from federal funds during the 2021-23 biennium for the automated biometric
identification system, formerly known as the automated fingerprint identification system, into the 2023-25
biennium.
Amends a section authorizing the Attorney General an exemption to continue funding appropriated from the
federal State Fiscal Recovery Fund during the November 2021 special legislative session.
Adds a section to require the Attorney General to provide a report to the 69" Legislative Assembly
regarding cost-savings realized by hiring FTE attorney positions instead of contracting for third-party legal
counsel.
Adds a section to declare $250,000 appropriated in Section 1 for State Crime Laboratory capital improvements
and Sections 4 and 16 to be an emergency measure,
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Com Standing Committee Report
April 7, 2023 8:44AM

Module ID: h_stcomrep_61_007
Carrier: Nathe
Insert LC: 23.0257.02001 Title: 03000

REPORT OF STANDING COMMITTEE
SB 2003, as engrossed: Appropriations Committee (Rep. Vigesaa, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (21 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING). Engrossed SB 2003
was placed on the Sixth order on the calendar.

Page 1, line 2, replace "50-06" with "54-12"

Page 1, line 3, replace "an opioid settlement fund" with "a retired law enforcement dogs

program"
Page 1, line 3, after "sections" insert "53-06.1-11.2,"

Page 1, line 3, after "53-12.1-09" insert a comma

Page 1, line 4, after "to" insert "transfers from the charitable gaming operating fund,"

Page 1, line 5, after "fund" insert a comma

Page 1, line 6, remove "to provide for a report; and"

Page 1, line 7, after "study"” insert "; and to declare an emergency"

Page 1, remove lines 16 through 24

Page 2, replace lines 1 through 9 with:

"Salaries and wages $50,832,646 ($537,204) $50,295,442
Operating expenses 15,237,498 3,533,607 18,771,105
Capital assets 648,055 4,585,572 5,233,627
Grants 3,903,440 400,000 4,303,440
Human trafficking victims grants 1,101,879 3,525 1,105,404
Forensic nurse examiners grants 250,691 791 251,482
Statewide litigation funding pool 0 5,000,000 5,000,000
Litigation fees 127,500 0 127,500
Medical examinations 660,000 0 660,000
Children's medical examinations 0 304,560 304,560
North Dakota lottery 5,254,844 61,790 5,316,634
Arrest and return of fugitives 8,500 0 8,500
Gaming commission 7,489 0 7,489
Criminal justice information sharing 4,074,968 412,169 4,487,137
Law enforcement 3.048,927 82,770 3.131.697
Total all funds $85,156,437 $13,847,580 $99,004,017
Less estimated income 42,509,719 4,836,388 47,346,107
Total general fund $42,646,718 $9,011,192 $51,657,910
Full-time equivalent positions 253.00 13.00 266.00"
Page 2, after line 22, insert

"State crime laboratory capital improvements 0 250,000"
Page 2, replace line 26 with:

"Anti-methamphetamine program 0 1,772,038"
Page 2, replace lines 28 through 30 with:

"Total all funds $8,536,706 $11,439,468
Total other funds 8.536.706 6,832,122
Total general fund $0 $4,607,346"

(1) DESK (3) COMMITTEE Page 1
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Com Standing Committee Report Module ID: h_stcomrep_61_007
April 7, 2023 8:44AM Carrier: Nathe
Insert LC: 23.0257.02001 Title: 03000

Page 3, after line 11, insert:

"SECTION 4. TRANSFER - LOTTERY OPERATING FUND TO GAMING
AND EXCISE TAX ALLOCATION FUND - STATEWIDE LITIGATION FUNDING
POOL. Notwithstanding sections 53-12.1-09 and 53-12.1-10, the attorney general
shall transfer $2,760,000 from the lottery operating fund to the gaming and excise
tax allocation fund by June 30, 2023, for the purpose of defraying litigation expenses
of the state through the statewide litigation funding pool during the period beginning
with the effective date of this Act, and ending June 30, 2025."

Page 3, line 15, replace "$4,557,748" with "$1,797,748"
Page 3, line 15, replace "$442,252" with "$3,202,252"
Page 3, line 18, after "the" insert "statewide"

Page 3, line 18, after "litigation" insert "funding”

Page 3, line 26, replace "$1,111,480" with "$1,105,404"
Page 4, line 6, replace "$252,872" with "$251,482"
Page 4, remove lines 17 through 29

Page 5, remove lines 1 through 12

Page 5, remove lines 24 through 31

Page 6, replace lines 1 through 3 with:

"SECTION 10. AMENDMENT. Section 53-06.1-11.2 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-11.2. Charitable gaming operating fund - Attorney general - State
treasurer - Allocations - Transfer to the general fund.

1. There is created in the state treasury the charitable gaming operating
fund. The fund consists of all gaming taxes, monetary fines, and interest
and penalties collected under this chapter.

2. Excluding moneys in the charitable gaming operating fund appropriated
by the legislative assembly for administrative and operating costs
associated with charitable gaming, the attorney general shall allocate
remaining moneys in the charitable gaming operating fund on a quarterly
basis as follows:

a. Ten thousand dollars to the gambling disorder prevention and
treatment fund.

b. Subject to legislative appropriations, five percent of the total moneys
deposited in the charitable gaming operating fund to cities and
counties in proportion to the taxes collected under section
53-06.1-12 from licensed organizations conducting games within
each city, for sites within city limits, or within each county, for sites
outside city limits. If a city or county allocation is less than two
hundred dollars, that city or county is not entitled to receive a
payment for the quarter and the undistributed amount must be
included in the total amount to be distributed to other cities and
counties for the quarter.

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_61_007
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On-erbeforeJune-thirtieth-of-each-odd-numbered-yearBefore the final
accounting has closed for each biennium, the attorney general shall
certify to the state treasurer the ameunt-ef-aceumulated-fundsbalance in
the charitable gaming operating fund which exceed the amount
appropriated by the legislative assembly for administrative and operating
costs associated with charitable gaming for the subsequent biennium.
The state treasurer shall transfer the certified amount from the charitable

gaming operating fund to the gereralfundpriertofollowing funds at the
end of each biennium;

The first twenty-five million dollars to the general fund:

|

b. The next four million dollars to the attorney general operating fund;

c. Any remaining amounts to the general fund.

SECTION 11. A new section to chapter 54-12 of the North Dakota Century
Code is created and enacted as follows:

Retired law enforcement dogs - Reimbursement.

1. The attorney general shall create a program to assist local and state law
enforcement dogs that are retired by reason of age or medical condition.

2. The attorney general shall reimburse the handler of a law enforcement
dog if the handler:

a. s authorized to retain possession of a retired law enforcement dog
in a private setting at the handler's home; and

b. Submits itemized receipts each quarter for medical bills of the law
enforcement doqg.

|2

Reimbursements under this section may not exceed one thousand
dollars per retired law enforcement dog per calendar year.

4. The attorney general shall adopt any rules necessary to implement this
section."

Page 7, line 10, replace "seventy-five" with "seventy-nine"
Page 7, line 11, replace "nine" with "three"

Page 7, line 11, replace "twenty-eight" with "twelve"

Page 7, line 12, replace "eighty-two" with "eighty-six"
Page 7, line 12, replace "nine" with "four"

Page 7, line 12, replace "sixty-five" with "eighty-four"
Page 7, after line 21, insert:

"SECTION 16. EXEMPTION - GAMING TAX REVENUE GRANTS.
Notwithstanding section 53-06.1-12, the attorney general may distribute gaming tax
revenue grants to cities and counties relating to the seventh and eighth quarters of
the 2021-23 biennium through October 31, 2023."

Page 7, after line 31, insert:

(1) DESK (3) COMMITTEE Page 3 h_stcomrep_61_007
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"SECTION 19. EXEMPTION - LEGAL CASE MANAGEMENT SYSTEM.
The amount appropriated to the attorney general from other funds for the statewide
automated victim information and notification system as contained in sections 1
and 8 of chapter 3 of the 2017 Session Laws, continued into the 2019-21 biennium
for the statewide automated victim information and notification system, and
continued into the 2021-23 biennium for the legal case management system, is not
subject to the provisions of section 54-44.1-11. Any unexpended funds from this
appropriation are available to the attorney general for the legal case management
system during the biennium beginning July 1, 2023, and ending June 30, 2025."

Page 8, after line 5, insert:

"SECTION 21. EXEMPTION - AUTOMATED BIOMETRIC IDENTIFICATION
SYSTEM. The amount of $300,000 appropriated from federal funds to upgrade the
automated biometric identification system during the 2021-23 biennium in section 1
of chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11 and is
available for the system during the biennium beginning July 1, 2023, and ending
June 30, 2025."

Page 8, line 13, replace "$1,350,000" with "$1,000,000"
Page 8, line 13, remove ", of"

Page 8, line 14, remove "which $300,000 was for a missing persons database, $1,000,000
was"

Page 8, line 15, remove ", and $50,000 was for charitable gaming information"
Page 8, line 16, replace "technology costs, in subsections 19," with "in subsection"
Page 8, line 16, remove ", and 42"

Page 8, after line 29, insert:

"SECTION 25. ATTORNEY COST-SAVINGS - REPORT TO SIXTY-NINTH
LEGISLATIVE ASSEMBLY. The attorney general shall report to the appropriations
committees of the sixty-ninth legislative assembly regarding any cost-savings
realized by hiring full-time equivalent attorney positions instead of contracting for
third-party legal counsel during the 2023-25 biennium.

SECTION 26. EMERGENCY. The $250,000 appropriated from the general
fund in the capital assets line item in section 1 for state crime laboratory capital
improvements and sections 4 and 16 of this Act are declared to be an emergency
measure."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2003 - Attorney General - House Action

Base Senate House House

Budget Version Changes Version
Salaries and wages $50,295,349 $56,475,611 ($6,180,169) $50,295,442
Operating expenses 15,237,498 17,688,435 1,082,670 18,771,105
Capital assets 648,055 3,560,577 1,673,050 5,233,627
Grants 3,903,440 3,903,440 400,000 4,303,440
Litigation fees 127,500 127,500 127,500
Medical examinations 660,000 660,000 660,000
North Dakota lottery 5,254,844 5,433,446 (116,812) 5,316,634
Arrest and return of fugitives 8,500 8,500 8,500
Gaming commission 7,489 7,489 7,489
Criminal justice information sharing 4,074,968 4,546,645 (59,508) 4,487,137
Law enforcement 3,048,927 7,194,705 (4,063,008) 3,131,697
Human trafficking victims grants 1,101,879 1,111,480 (6,076) 1,105,404
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Forensic nurse examiners grants

State Crime Laboratory salary equity

Statewide litigation pool
Additional income
Children's medical examinations

Total all funds
Less estimated income
General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and return of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
grants

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Children's medical
examinations

Total all funds
Less estimated income
General fund

FTE

Salaries and wages
Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and return of fugitives
Gaming commission

Criminal justice information sharing

Law enforcement
Human trafficking victims grants
Forensic nurse examiners grants

State Crime Laboratory salary equity

Statewide litigation pool
Additional income
Children's medical examinations

Total all funds
Less estimated income
General fund

Module ID: h_stcomrep_61_007

Carrier: Nathe
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250,691 252,872 (1,390) 251,482
537,297
5,000,000 5,000,000
250,000 250,000
304,560 304,560
$85,156,437 $106,220,700 ($6,966,683) $99,254,017
42,509,719 42,633,849 4,962,258 47,596,107
$42,646,718 $63,586,851 ($11,928,941) $51,657,910
253.00 260.00 6.00 266.00
Department 125 - Attorney General - Detail of House Changes
Adjusts
Adjusts Funding for
Funding for  Adds Funding for Prior Removes
Salary and Salary Equity Biennium Adds Funding Salary
Benefit Increases and Salary Equity for FTE Funding for Adjusts Base
Increases!  Reclassifications?  Increases® Positions* Funding Pool*  Level Funding®
$701,762 $258,668 $1,271,188 ($8,411,787)
447,682 $64,000
222,000
33,740 (150,552)
17,294 (76,802)
48,223 (211,231)
1,738 (7,814)
398 (1,788)
$803,155 $258,668 $0 $1,718,870 ($8,859,974) $286,000
355,283 14,487 1,866,992 0 (2,157,983) 46,881
$447,872 $244,181 ($1,866,992) $1,718,870 ($6,701,991) $239,119
0.00 0.00 0.00 6.00 0.00 0.00
Adjusts One-Time
Adds Funding for Funding for the
Children's Medical Adjusts One-Time Litigation Funding Total House
Examinations’ Funding® Pool® Changes
($6,180,169)
$570,988 1,082,670
1,451,050 1,673,050
400,000 400,000
(116,812)
(59,508)
(3,900,000) (4,063,008)
(6,076)
(1,390)
$304,560 304,560
$304,560 ($1,477,962) $0 ($6,966,683)
304,560 1,772,038 2,760,000 4,962,258
$0 ($3,250,000) (52,760,000) (511,928,941
0.00 0.00 0.00 6.00

FTE

(1) DESK (3) COMMITTEE

Page 5

h_stcomrep_61_007



Com Standing Committee Report Module ID: h_stcomrep_61_007
April 7, 2023 8:44AM Carrier: Nathe
Insert LC: 23.0257.02001 Title: 03000

' Salaries and wages funding is adjusted to provide for 2023-25 biennium salary increases of
6 percent on July 1, 2023, and 4 percent on July 1, 2024, and for adjustments to health
insurance premium rates as follows:

General Other
Fund Funds Total
Salary increase $464,271 $365,724 $829,995
Health insurance reduction (16,399) (10.441) (26,840)
Total $447,872 $355,283 $803,155

The Senate provided salary adjustments of 4 percent on July 1, 2023, and July 1, 2024.

2 Funding of $223,000 is added from the general fund for salary equity funding and $35,668
is added to reclassify employee positions, including $21,181 from the general fund for
finance staff and $14,487 from the Attorney General refund fund for Consumer Protection
and Antitrust Division staff. The Senate did not add funding for these purposes.

® Funding of $1,866,992 for prior biennium salary equity increases for attorneys, Bureau of
Criminal Investigation (BCl), and Medicaid Fraud Control Unit (MFCU) positions is
transferred from the general fund to the Attorney General refund fund to restore the funding
to the base level. The Senate transferred this funding from the Attorney General refund fund
to the general fund.

The Senate also transferred $537,297 for prior biennium salary equity increases for State
Crime Laboratory positions from the Attorney General refund fund to the general fund. The
House did not adjust this funding.

* Funding is added from the general fund for the following FTE positions:

FTE Salaries and Operating
Positions Wages Expenses Total
Attorney positions 2.00 $461,954 $96,060 $558,014
State Crime Laboratory positions 2.00 356,452 262,389 618,841
IT programmers and analyst positions 2.00 452,782 51,761 501,543
MFCU positions authorized by the Senate 0.00 0 37,472 37472
Total 6.00 $1,271,188 $447,682 $1,718,870

The House did not change the 15 FTE positions added by the Senate, including 2 FTE
attorney positions, 3 FTE BCI cybercrime positions, 3 FTE BCI criminal investigator
positions, 4 FTE State Crime Laboratory positions, and 3 FTE MFCU positions, totaling
$4,206,994, of which $3,593,367 is from the general fund and $613,627 is from federal
funds.

Funding for salaries and wages and operating expenses of 21 new FTE positions, as
approved by the House, totals $5,925,864, of which $5,312,237 is from the general fund and
$613,627 is from federal funds, prior to the removal of funding for the new and vacant FTE
position pool.

® Funding for new FTE positions and estimated savings from vacant FTE positions is
removed as shown below. These amounts are available to the agency if needed by
submitting a request to the Office of Management and Budget for a transfer from the new
and vacant FTE funding pool.

General Other
Fund Funds Total
New FTE positions ($4,066,038) ($536,813) ($4,602,851)
Vacant FTE positions (2,635,953) (1.621.170) (4,257,123)
Total ($6,701,991) ($2,157,983) ($8,859,974)

% Base level funding is adjusted as follows:
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General Fund gt:zr
funcs Total
Adjusts funding from the Attorney General refund fund as a result of settlement proceeds $809,381 ($809,381) $0

from the JUUL Labs, Inc. lawsuit no longer being available to the Attorney General for
salaries and operating expenses. The Senate did not adjust funding for this purpose.
Adjusts funding for Information Technology Division and Criminal Justice Information (856,262) 856,262 0
Sharing Division operating expenses by adding funding from the Attorney General
refund fund to restore funding to the base level. The Senate provided this funding from
the general fund.

Adds funding to the $419,297 from the general fund added by the Senate for increased 34,000 0 34,000
software maintenance and subscription costs.

Adds funding for a retired law enforcement dogs program. The Senate did not add 30,000 0 30,000
funding for this program.

Adds funding for State Crime Laboratory building and equipment maintenance contract 222,000 0 222,000
costs. The Senate did not add funding for this purpose.

Total $239,119 $46,881  $286,000

" Funding of $304,560 from the insurance regulatory trust fund is added in a new line item for
children's medical examinations related to North Dakota Century Code Section 12.1-34-07.
This amount is in addition to $660,000 of base level funding from the insurance regulatory
trust fund for medical examinations. The Senate did not add funding for this purpose.

& One-time funding is adjusted as follows:

General Other
Fund Funds Total

Adds funding for State Crime Laboratory capital improvements. The Senate did not $250,000 $0 $250,000
add funding for this purpose.

Removes funding approved by the Senate for the back the blue grant program. (3,500,000) 0 (3,500,000)

Transfers $400,000 from the general fund approved by the Senate for the law 0 0 0
enforcement resiliency grant program from the law enforcement line item to the
grants line item.

Adds federal funding for the United States Department of Justice Community
Oriented Policing Services (COPS) anti-methamphetamine program, of which
$570,988 is for operating expenses and $1,201,050 is for capital assets. In
December 2022, the Emergency Commission and Budget Section approved
$2,000,000 for the program for the 2021-23 biennium, of which approximately
$227,962 will be spent by the end of the 2021-23 biennium. The Senate did not
add funding for this purpose.

Total ($3,250,000) $1,772,038  ($1,477,962)

o

1.772.038 1.772.038

® One-time funding of $2,760,000 is adjusted for the statewide litigation funding pool by
reducing the general fund and increasing funding from the gaming and excise tax allocation
fund. A section is added to the bill to provide for the transfer of $2,760,000 from the lottery
operating fund to the gaming and excise tax allocation fund. This will reduce 2021-23
biennium general fund revenues by $2,760,000.

Total funding for the statewide litigation funding pool as approved by the House is
$5,000,000 of which $1,797,748 is from the general fund and $3,202,252 is from the gaming
and excise tax allocation fund. The Senate approved $5,000,000, of which $4,557,748 was
from the general fund and $442,252 was from the gaming and excise tax allocation fund.

This amendment also:

» Adds a section to transfer funding from the lottery operating fund to the gaming and
excise tax allocation fund for the statewide litigation funding pool.

* Amends a section authorizing the transfer of funding from the gaming and excise tax
allocation fund and the general fund to state agencies for litigation expenses through
the statewide litigation funding pool.

* Amends a section identifying the amount of funding included in Section 1 for the
human trafficking victims grants program.

* Amends a section identifying the amount of funding included in Section 1 for the
forensic nurse examiners grant program.

* Removes a section identifying an appropriation for back the blue grants. Funding for
this program is proposed in House Bill No. 1307.

* Removes a section creating an opioid settlement fund. The creation of this fund is
proposed in House Bill No. 1447.
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« Adds a section to amend Section 53-06.1-11.2 to provide up to $4 million of gaming
tax revenues be deposited in the Attorney General operating fund instead of the
general fund.

* Adds a section to add a new section to Chapter 54-12 to establish a retired law
enforcement dog program.

* Amends a section providing for the salary of the Attorney General reflecting a 6
percent 1%t year and 4 percent 2™ year salary increase.

* Adds a section to provide an exemption allowing the Attorney General to distribute
quarters 7 and 8 of 2021-23 biennium gaming tax revenues to cities and counties
through October 31, 2023.

* Adds a section to allow the Attorney General to continue any remaining funding from
the 2017-19 biennium that was continued into the 2019-21 biennium for the
statewide automated victim information and notification program and into the 2021-
23 biennium for the legal case management system to be continued into the
2023-25 biennium for the legal case management system. The Attorney General
anticipates $117,000 will be continued into the 2023-25 biennium.

* Adds a section to provide an exemption to allow the Attorney General to continue
any remaining funding of the $300,000 appropriated from federal funds during the
2021-23 biennium for the automated biometric identification system, formerly known
as the automated fingerprint identification system, into the 2023-25 biennium.

* Amends a section authorizing the Attorney General an exemption to continue
funding appropriated from the federal State Fiscal Recovery Fund during the
November 2021 special legislative session.

» Adds a section to require the Attorney General to provide a report to the 69"
Legislative Assembly regarding cost-savings realized by hiring FTE attorney
positions instead of contracting for third-party legal counsel.

« Adds a section to declare $250,000 appropriated in Section 1 for State Crime
Laboratory capital improvements and Sections 4 and 16 to be an emergency
measure.
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2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
4/17/2023
Conference Committee

A bill for an act to provide an appropriation for defraying the expenses of the Attorney
General; relating to transfers from the charitable gaming operating fund, transfers from
the lottery operating fund to the multijurisdictional drug task force grant fund, and the
salary of the attorney general; to provide a transfer; to provide an exemption; to provide
for a legislative management study; and to declare an emergency.

4:03 PM Chairman Michael Dwyer opened the meeting.

Senators Dwyer, J. Roers, Wanzek, and Representatives Nathe, Schatz, and K. Hanson

are present.

Discussion Topics:

New full-time employees (FTES)

Crime Lab — fingerprints and firearms analysis

Criminal Justice Information Services (CJIS)

JUUL (electronic cigarette) settlement

Crime lab space utilization

Crime lab equipment maintenance

State litigation funding pool

Gaming dept funds designations (section 10 of bill)

Cost comparison study: in-house attorneys — third-party attorneys
Back the Blue program

Medicaid Fraud Control Unit (MFCU)

Anti-meth program

Rape Kits

Children’s forensic medical examinations

Retired law enforcement dogs

COPS (Concerns of Police Survivors) anti-methamphetamine program
CJIS funds

FTE and vacant position pool

Agency spending priorities

4:06 PM Levi Kinnischtzke, Legislative Council Senior Fiscal Analyst, testified.
Testimony #27634

4:31 PM Chairman Dwyer closed the meeting

Carol Thompson, Committee Clerk




2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
4/19/2023 AM
Conference Committee

A bill for an act to provide an appropriation for defraying the expenses of the Attorney
General; relating to transfers from the charitable gaming operating fund, transfers from
the lottery operating fund to the multijurisdictional drug task force grant fund, and the
salary of the attorney general; to provide a transfer; to provide an exemption; to provide
for a legislative management study; and to declare an emergency.

8:34 AM Chairman Dwyer opened the meeting.
Senators Dwyer, J. Roers, Wanzek, and Representatives Nathe, Schatz, and K. Hanson
are present.

Discussion Topics:
e Cost reductions
e Full-time employees (FTEs)
e Equity

8:35 AM Chairman Dwyer opened the debate. Testimony #27692, #27693
8:48 AM Chairman Dwyer closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
4/19/2023 PM
Conference Committee

A bill for an act to provide an appropriation for defraying the expenses of the Attorney
General.

3:00 PM Chairman Dwyer opened the meeting.
Senators Dwyer, J. Roers, Wanzek, and Representatives Nathe, and K. Hanson are
present. Representative Schatz is absent.

Discussion Topics:
e Charitable gaming revenue forecast
e Distribution of charitable gaming revenue

3:02 PM Representative Nathe distributed information about the Charitable Gaming
Operating Fund. Testimony #27721

3:11 PM Legislative Council Senior Fiscal Analyst Levi Kinnischtzke testified.
(No written testimony)

3:17 PM Office of Management and Budget Fiscal Management Analyst Becky Ulberg
testified. (No written testimony)

3:19 PM Becky Keller, Finance Administrator for the Attorney General, testified.
(No written testimony)

3:32 PM Chairman Dwyer closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
4/20/2023
Conference Committee

A bill for an act to provide an appropriation for defraying the expenses of the Attorney
General Office.

9:04 AM Chairman Dwyer opened the meeting.
Senators Dwyer, J. Roers, Wanzek, and Representatives Nathe, Schatz, and K. Hanson
are present.

Discussion Topics:
e Charitable Gaming Fund allocation
e Budget reduction
e General Fund impact
e New and vacant full-time employee (FTE) fund

9:15 AM Finance Director for the Attorney General Office Becky Keller testified.
(No written testimony)

9:19 AM Levi Kinnischtzke, Legislative Council Senior Fiscal Analyst, testified. (No written
testimony)

9:23 AM Becky Ulberg, Office of Management and Budget Fiscal Management Analyst,
testified. (No written testimony)
9:28 AM Chairman Dwyer closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
4/21/2023
Conference Committee

A bill for an act to provide an appropriation for defraying the expenses of the Attorney
General Office.

10:34 AM Senator Dwyer opened the meeting.
Senators Dwyer, J. Roers, Wanzek, and Representatives Nathe, Schatz, and K. Hanson
are present.

Discussion Topics:
e Charitable gaming funds
New full-time employees (FTES)
Budget balance
Medicaid Fraud Unit (MFCU)
In-house attorneys — contract attorney fees
Agency litigation pool report

10:37 AM Representative Nathe distributed information. Testimony #27787

10:47 AM Chairman Dwyer closed the meeting.

Carol Thompson, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Appropriations - Government Operations Division
Red River Room, State Capitol

SB 2003
4/24/2023
Conference Committee

A bill for an act to provide an appropriation for defraying the expenses of the Attorney
General Office.

4:34 PM Senator Dwyer opened the meeting.
Senators Dwyer, J. Roers, Wanzek, and Representatives Nathe, Schatz, and K. Hanson
are present.

Discussion Topics:
e Proposed amendments

4:41 PM Representative Nathe moved to recede from the House Amendments and further
amend SB 2003 by taking the $4,000,000 gaming funds off the table, removing the funds for
retired law enforcement dogs, and leaving the rest of the bill as is.

Representative Hanson seconded the motion.

4:42 PM Roll call vote passed 6-0-0

Senator Dwyer will carry the bill.

Representative Nathe will carry the bill.

Chairman Dwyer closed the meeting.

Carol Thompson, Committee Clerk
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2003
That the House recede from its amendments as printed on pages 1543-1550 of the Senate
Journal and pages 1720-1727 of the House Journal and that Engrossed Senate Bill No. 2003
be amended as follows:
Page 1, remove line 2
Page 1, line 3, remove "to the creation of an opioid settlement fund:"
Page 1, line 6, remove "to provide for a report; and"
Page 1, line 7, after "study" insert "; and to declare an emergency"
Page 1, remove lines 16 through 24
Page 2, replace lines 1 through 9 with:
"Salaries and wages $50,832,646 ($537,204) $50,295,442
Operating expenses 15,237,498 3,503,607 18,741,105
Capital assets 648,055 4,585,572 5,233,627
Grants 3,903,440 400,000 4,303,440
Human trafficking victims grants 1,101,879 3,525 1,105,404
Forensic nurse examiners grants 250,691 791 251,482
Statewide litigation funding pool 0 5,000,000 5,000,000
Litigation fees 127,500 ' 0 127,500
Medical examinations 660,000 0 660,000
Children's forensic interviews 0 304,560 304,560
North Dakota lottery 5,254,844 61,790 5,316,634
Arrest and return of fugitives 8,500 0 8,500
Gaming commission 7,489 0 7,489 -
Criminal justice information sharing 4,074,968 412,169 4,487,137
Law enforcement 3,048,927 82,770 3.131.697
Total all funds $85,156,437 $13,817,580 $98,974,017
Less estimated income 42 509,719 4.836.388 47,346,107
Total general fund $42,646,718 $8,981,192 $51,627,910
Full-time equivalent positions 253.00 13.00 266.00"
Page 2, line 22, after "2,818,877" insert
"State crime laboratory capital improvements 0 250,000"
Page 2, replace line 26 with:
"Anti-methamphetamine program 0 1,772,038"
Page 2, replace lines 28 through 30 with:
"Total all funds $8,536,706 $11,189,468
Total other funds 8.536.706 6,582,122
Total general fund $0 $4,607,346"

Page 3, after line 11, insert:

Page No. 1 23.0257.02004

%



"SECTION 4. TRANSFER - LOTTERY OPERATING FUND TO GAMING AND Al ,Y}fb
EXCISE TAX ALLOCATION FUND - STATEWIDE LITIGATION FUNDING POOL. R
Notwithstanding sections 53-12.1-09 and 53-12.1-10, the attorney general shall
transfer $2,760,000 from the lottery operating fund to the gaming and excise tax
allocation fund by June 30, 2023, for the purpose of defraying litigation expenses of the
state through the statewide litigation funding pool during the period beginning with the
effective date of this Act, and ending June 30, 2025."

Page 3, line 15, replace "$4,557,748" with "$1,797,748"
Page 3, line 15, replace "$442,252" with "$3,202,252"
Page 3, line 18, after "the" insert "statewide"

Page 3, line 18, after "litigation" insert "funding"

Page 3, line 26, replace "$1,111,480" with "$1,105,404"
Page 4, line 6, replace "$252,872" with "$251,482"
Page 4, remove lines 17 through 29

Page 5, remove lines 1 through 12

Page 5, line 14, replace "law enforcement" with "grants"
Page 5, remove lines 24 through 31

Page 6, remove lines 1 through 3

Page 7, line 10, replace "seventy-five" with "seventy-nine"
Page 7, line 11, replace "nine" with "three"

Page 7, line 11, replace "twenty-eight" with "twelve"

Page 7, line 12, replace "eighty-two" with "eighty-six"

Page 7, line 12, replace "nine" with "four"
Page 7, line 12, replace "sixty-five" with "eighty-four"
Page 7, after line 21, insert:

"SECTION 14. EXEMPTION - GAMING TAX REVENUE GRANTS.
Notwithstanding section 53-06.1-12, the attorney general may distribute gaming tax
revenue grants to cities and counties relating to the seventh and eighth quarters of the
2021-23 biennium through October 31, 2023."

Page 7, after line 31, insert:

"SECTION 17. EXEMPTION - LEGAL CASE MANAGEMENT SYSTEM. The
amount appropriated to the attorney general from other funds for the statewide
automated victim information and notification system as contained in sections 1 and 8
of chapter 3 of the 2017 Session Laws, continued into the 2019-21 biennium for the
statewide automated victim information and notification system, and continued into the
2021-23 biennium for the legal case management system, is not subject to the
provisions of section 54-44.1-11. Any unexpended funds from this appropriation are
available to the attorney general for the legal case management system during the
biennium beginning July 1, 2023, and ending June 30, 2025."
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Page 8, after line 5, insert: " '1&

"SECTION 19. EXEMPTION - AUTOMATED BIOMETRIC IDENTIFICATION
SYSTEM. The amount of $300,000 appropriated from federal funds to upgrade the
automated biometric identification system during the 2021-23 biennium in section 1 of
chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11 and is
available for the system during the biennium beginning July 1, 2023, and ending
June 30, 2025."

Page 8, line 13, replace "$1,350,000" with "$1,000,000"
Page 8, line 13, remove ", of"

Page 8, line 14, remove "which $300,000 was for a missing persons database, $1,000,000
was"

Page 8, line 15, remove ", and $50,000 was for charitable gaming information"
Page 8, line 16, replace "technology costs, in subsections 19," with "in subsection"
Page 8, line 16, remove ", and 42"

Page 8, after line 29, insert:

"SECTION 23. ATTORNEY COST-SAVINGS - REPORT TO SIXTY-NINTH
LEGISLATIVE ASSEMBLY. The attorney general shall report to the appropriations
committees of the sixty-ninth legislative assembly regarding any cost-savings realized
by hiring full-time equivalent attorney positions instead of contracting for third-party
legal counsel during the 2023-25 biennium.

SECTION 24. EMERGENCY. The $250,000 appropriated from the general fund
in the capital assets line item in section 1 for state crime laboratory capital
improvements and sections 4 and 14 of this Act are declared to be an emergency
measure."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2003 - Attorney General - Conference Committee Action

Conference Conference
Base Senate Committee Committee House Comparison to
Budget Version Changes Version Version House

Salaries and wages $50,295,349 $56,475,611 ($6,180,169) $50,295,442 $50,295,442
Operating expenses 15,237,498 17,688,435 1,052,670 18,741,105 18,771,105 ($30,000)
Capital assets 648,055 3,560,577 1,673,050 5,233,627 5,233,627
Grants 3,903,440 3,903,440 400,000 4,303,440 4,303,440
Litigation fees 127,500 127,500 127,500 127,500
Medical examinations 660,000 660,000 660,000 660,000
North Dakota lottery 5,254,844 5,433,446 (116,812) 5,316,634 5,316,634
Arrest and retum of fugitives 8,500 8,500 8,500 8,500
Gaming commission 7489 7,489 7,489 7,489
Criminal justice information 4,074,968 4,546,645 (59,508) 4,487,137 4,487,137

sharing
Law enforcement 3,048,927 7,194,705 (4,063,008) 3,131,697 3,131,697
Human trafficking victims 1,101,879 1,111,480 (6,076) 1,105,404 1,105,404

grants
Forensic nurse examiners 250,691 252,872 (1,390) 251,482 251,482

grants
State Crime Laboratory salary 537,297

equity
Statewide litigation pool 5,000,000 5,000,000 5,000,000
Additional income 250,000 250,000 250,000
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Children's medical 304,560 (304,560) r)_f:p"}“%
examinations - \’

Children's forensic interviews 304,560 304,560 304,560

Total all funds $85,156,437 $106,220,700 ($6,996,683) $99,224,017 $99,254,017 ($30,000)

Less estimated income 42,509,719 42,633,849 4,962,258 47,596,107 47,596,107 0

General fund $42,646,718 $63,586,851 ($11,958,941) $51,627,910 $51,657,910 ($30,000)

FTE 253.00 260,00 6.00 266.00 266.00 0.00

Department 125 - Attorney General - Detail of Conference Committee Changes

Adjusts
Adjusts Funding for
Funding for ~ Adds Funding for Prior Removes
Salary and Salary Equity Biennium Adds Funding Salary
Benefit Increases and Salary Equity for FTE Funding for Adjusts Base
Increases'  Reclassifications?  Increases® Positions* Funding Pool®  Level Funding®
Salaries and wages $701,762 $258,668 $1,271,188 ($8,411,787)
Operating expenses 447 682 $34,000
Capital assets 222,000
Grants
Litigation fees
Medical examinations
North Dakota lottery 33,740 (150,552}
Arrest and retum of fugitives
Gaming commission
Criminal justice information 17,294 (76,802)
sharing
Law enforcement 48,223 (211,231)
Human trafficking victims 1,738 (7.814)
grants
Forensic nurse examiners 398 (1,788)
grants
State Crime Laboratory salary
equity
Statewide litigation pool
Additional income
Children's medical
examinations
Children's forensic interviews
Total all funds $803,155 $258,668 $0 $1,718,870 ($8.,859,974) $256,000
Less estimated income 355,283 14,487 1,866,992 0 (2,157,983) 46,881
General fund $447,872 $244,181 ($1,866,992) $1,718,870 ($6,701,991) $209,119
FTE 0.00 0.00 0.00 6.00 0.00 0.00
Page No. 4 - 23.0257.02004
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Adjusts One-
Adds Funding Time Funding Total
for Children’s for the Conference
Forensic Adjusts One- Litigation Committee
Interviews’ Time Funding®  Funding Pool® Changes

Salaries and wages ($6,180,169)
Operating expenses $570,988 1,052,670
Capital assets 1,451,050 1,673,050
Grants 400,000 400,000
Litigation fees
Medical examinations
North Dakota lottery (116,812)
Arrest and retum of fugitives
Gaming commission
Criminal justice information (59,508)

sharing
Law enforcement (3,900,000) (4,063,008)
Human trafficking victims (6,076)

grants
Forensic nurse examiners (1,390)

grants
State Crime Laboratory salary

equity
Statewide litigation pool
Additional income
Children's medical

examinations
Children's forensic interviews $304,560 304,560
Total all funds $304,560 ($1,477,952) $0 ($6,996,683)
Less estimated income 304,560 1,772,038 2,760,000 4,962 258
General fund $0 ($3,250,000) ($2,760,000) ($11,958,941)
FTE 0.00 0.00 0.00 6.00

' Salaries and wages funding is adjusted to provide for 2023-25 biennium salary increases of 6 percent on July 1,

2023, and 4 percent on July 1, 2024, and for adjustments to health insurance premium rates as follows:

General Other

Fund Funds
Salary increase $464,271 $365,724
Health insurance reduction (16,399) (10.441)
Total $447.872 $355,283

The Senate provided salary adjustments of 4 percent on July 1, 2023, and July 1, 2024.

Total
$829,995

(26,840)
$803,155

2 Funding of $223,000 is added from the general fund for salary equity funding and $35,668 is added to reclassify
employee positions, including $21,181 from the general fund for finance staff and $14,487 from the Attorney General
refund fund for Consumer Protection and Antitrust Division staff. The House also added this funding. The Senate did

not add funding for these purposes.

3 Funding of $1,866,992 for prior biennium salary equity increases for attorneys, Bureau of Criminal Investigation
(BCl), and Medicaid Fraud Control Unit (MFCU) positions is transferred from the general fund to the Attorney
General refund fund to restore the funding to the base level, the same as provided by the House. The Senate

transferred this funding from the Attorney General refund fund to the general fund.

The Senate also transferred $537,297 for prior biennium salary equity increases for State Crime Laboratory
positions from the Attorney General refund fund to the general fund. The House and the Conference Committee did

not adjust this funding.

* Funding is added from the general fund for the following FTE positions, the same as provided by the House:
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FTE Salaries and Operating
Positions Wages Expenses Total

Attorney positions 2.00 $461,954 $96,060 $558,014
State Crime Laboratory positions 2.00 356,452 262,389 618,841
IT programmers and analyst positions 2.00 452,782 51,761 504,543
MFCU positions authorized by the Senate 0.00 0 37.472 37472
Total . 6.00 $1,271,188 $447 682 $1,718,870

The Conference Committee did not change the 15 FTE positions added by the Senate, including 2 FTE attorney
positions, 3 FTE BCI cybercrime positions, 3 FTE BCI criminal investigator positions, 4 FTE State Crime Laboratory
positions, and 3 FTE MFCU positions, totaling $4,206,994, of which $3,593,367 is from the general fund and
$613,627 is from federal funds. This is the same as provided by the House.

Funding for salaries and wages and operating expenses of 21 new FTE positions, as approved by the Conference
Committee, totals $5,925,864, of which $5,312,237 is from the general fund and $613,627 is from federal funds,
prior to the removal of funding for the new and vacant FTE position pool. This is the same as provided by the House.

® Funding for new FTE positions and estimated savings from vacant FTE positions is removed as shown below.
These amounts are available to the agency if needed by submitting a request to the Office of Management and
Budget for a transfer from the new and vacant FTE funding pool.

General Other
Fund Funds Total
New FTE positions ($4,066,038) ($536,813)  ($4,602,851)
Vacant FTE positions (2,635.953) (1.621,170) (4.257.123)
Total - ($6,701,991)  ($2,157,983)  ($8,859,974)

The House also removed this funding. The Senate did not remove funding for the new and vacant FTE funding pool.

® Base level funding is adjusted as follows:

General Other
Fund Funds Total
Adjusts funding from the Attorney General refund fund as a result of settlement  $809,381 ($809,381) $0

proceeds from the JUUL Labs, Inc. lawsuit no longer being available to the
Attorney General for salaries and operating expenses. The Senate did not
adjust funding for this purpose.
Adjusts funding for Information Technology Division and Criminal Justice (856,262) 856,262 0
Information Sharing Division operating expenses by adding funding from the
Attorney General refund fund to restore funding to the base level. The
Senate provided this funding from the general fund.

Adds funding to the $419,297 from the general fund added by the Senate for 34,000 0 34,000
increased software maintenance and subscription costs.

Adds funding for State Crime Laboratory building and equipment maintenance 222,000 0 222,000
contract costs. The Senate did not add funding for this purpose.

Total $209,119 $46,881 $256,000

The Conference Committee adjusted each of these items the same as the House adjustments. The House also
added $30,000 from the general fund for a retired law enforcement dogs program. The Conference Committee did
not add funding for this program.

" Funding of $304,560 from the insurance regulatory trust fund is added in a new line item for children's forensic
interviews related to North Dakota Century Code Section 12.1-34-07, the same as provided by the House. This
amount is in addition to $660,000 of base level funding from the insurance regulatory trust fund for medical
examinations. The Senate did not add funding for this purpose. The Conference Committee amendment renames
the line item "children's forensic interviews" rather than “children's medical examinations."

# One-time funding is adjusted as follows:
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General Other . ,}%
Fund Funds Total \ N &
Adds funding for State Crime Laboratory capital improvements. The $250,000 $0 $250,000 3%
Senate did not add funding for this purpose.
Removes funding approved by the Senate for the back the blue grant (3,500,000) 0 (3,500,000)
program.
Transfers $400,000 from the general fund approved by the Senate for 0 0 0

the law enforcement resiliency grant program from the law
enforcement line item to the grants line item.
Adds federal funding for the United States Department of Justice 0 1772038 1,772,038
Community Oriented Policing Services (COPS) anti-methamphetamine
program, of which $570,988 is for operating expenses and $1,201,050
is for capital assets. In December 2022, the Emergency Commission
and Budget Section approved $2,000,000 for the program for the
2021-23 biennium, of which approximately $227,962 will be spent by
the end of the 2021-23 biennium. The Senate did not add funding for
this purpose.
Total ($3,250,000) $1,772,038 ($1,477,962)

The Conference Committee adjusted each of these items the same as the House adjustments.

® One-time funding of $2,760,000 is adjusted for the statewide litigation funding pool by reducing the general fund
and increasing funding from the gaming and excise tax allocation fund, the same as provided by the House. A
section is added to the bill to provide for the transfer of $2,760,000 from the lottery operating fund to the gaming and
excise tax allocation fund. This will reduce 2021-23 biennium general fund revenues by $2,760,000. This section
was also added by the House.

Total funding for the statewide litigation funding pool as approved by the Conference Committee and the House is
$5,000,000 of which $1,797,748 is from the general fund and $3,202,252 is from the gaming and excise tax
allocation fund. The Senate approved $5,000,000, of which $4,557,748 was from the general fund and $442,252
was from the gaming and excise tax allocation fund.

The Conference Committee:
Did not add a section previously added by the House to amend Section 53-06.1-11.2 to provide up to $4 million
of gaming tax revenues be deposited in the Attorney General operating fund instead of the general fund.
Did not add a section previously added by the House to add a new section to Chapter 54-12 to establish a
retired law enforcement dog program.

This amendment also provides for the following, the same as provided by the House:

+  Adds a section to transfer funding from the lottery operating fund to the gaming and excise tax allocation fund
for the statewide litigation funding pool.
Amends a section authorizing the transfer of funding from the gaming and excise tax allocation fund and the
general fund to state agencies for litigation expenses through the statewide litigation funding pool. This section
is declared an emergency measure.
Amends a section identifying the amount of funding included in Section 1 for the human trafficking victims
grants program.

- Amends a section identifying the amount of funding included in Section 1 for the forensic nurse examiners
grant program.
Removes a section identifying an appropriation for back the blue grants. Funding for this program is included in
House Bill No. 1307,

+ Removes a section creating an opioid settlement fund. The creation of this fund is proposed in House Bill
No. 1447,
Amends a section providing for the salary of the Attorney General reflecting a 6 percent 1% year and 4 percent
2" year salary increase.
Adds a section to provide an exemption allowing the Attorney General may distribute quarters 7 and 8 of
2021-23 biennium gaming tax revenues to cities and counties through October 31, 2023. This section is
declared an emergency measure.
Adds a section to allow the Attorney General to continue any remaining funding from the 2017-19 biennium that
was continued into the 2019-21 biennium for the statewide automated victim information and notification
program and into the 2021-23 biennium for the legal case management system to be continued into the
2023-25 biennium for the legal case management system. The Attorney General anticipates $117,000 will be
continued into the 2023-25 biennium.
Adds a section to provide an exemption to allow the Attorney General to continue any remaining funding of the
$300,000 appropriated from federal funds during the 2021-23 biennium for the automated biometric
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identification system, formerly known as the automated fingerprint identification system, into the 2023-25 %
biennium.

Amends a section authorizing the Attorney General an exemption to continue funding appropriated from the ;)\/ ')E&
federal State Fiscal Recovery Fund during the November 2021 special legislative session.

Adds a section to require the Attorney General to provide a report to the 69" Legislative Assembly regarding
cost-savings realized by hiring FTE attorney positions instead of contracting for third-party legal counsel.

Adds a section to declare $250,000 appropriated in Section 1 for State Crime Laboratory capital improvements

and Sections 4 and 14 to be an emergency measure.

A

Page No. 8 - 23.0257.02004

9



Date: 4/24/2023
Roll Call Vote #1

2023 SENATE CONFERENCE COMMITTEE
ROLL CALL VOTES

SB 2003 as engrossed

Senate Appropriations Government Operations Committee

Action Taken

[J SENATE accede to House Amendments

[0 SENATE accede to House Amendments and further amend

[0 HOUSE recede from House amendments

HOUSE recede from House amendments and amend as follows

[1 Unable to agree, recommends that the committee be discharged and a new

committee be appointed

Motion Made by: Representative Nathe Seconded by: Representative Hanson
Senators Aﬁ/r 4,3%'1 4/24 | Yes [ No Representatives ‘Xﬂ 4;@'1 4/24 |1 Yes | No
Michael Dwyer X | X | X | X Mike Nathe X[ X | X[ X
Jim P. Roers X | X[ XX Mike Schatz X| X | X X
Terry M Wanzek X | X[ XX Karla Rose Hanson XX | X ]| X
Total Senate Vote Total Rep. Vote
Vote Count Yes: 6 No: 0 Absent: 0

Senate Carrier

LC Number

House Carrier Representative Nathe

Senator Dwyer

23.0257 . .02004

of amendment

LC Number

23.0257 - 04000

of engrossment

Statement of purpose of amendment

Recede from the House Amendments and further amend SB 2003 by taking the $4,000,000 gaming
funds off the table, removing the funds for retired law enforcement dogs, and leaving the rest of the

bill as is.



Com Conference Committee Report
April 26, 2023 3:16PM

Module ID: s_cfcomrep_72_004

Insert LC: 23.0257.02004
Senate Carrier: Dwyer
House Carrier: Monson

REPORT OF CONFERENCE COMMITTEE

SB 2003, as engrossed: Your conference committee (Sens. Dwyer, J. Roers, Wanzek and
Reps. Nathe, Schatz, Hanson) recommends that the HOUSE RECEDE from the

House amendments as printed on SJ pages 1543-1550, adopt amendments as
follows, and place SB 2003 on the Seventh order:

That the House recede from its amendments as printed on pages 1543-1550 of the Senate
Journal and pages 1720-1727 of the House Journal and that Engrossed Senate Bill No.

2003 be amended as follows:

Page 1, remove line 2

Page 1, line 3, remove "to the creation of an opioid settlement fund;"

Page 1, line 6, remove "to provide for a report; and"

Page 1, line 7, after "study" insert "; and to declare an emergency"

Page 1, remove lines 16 through 24

Page 2, replace lines 1 through 9 with:

"Salaries and wages $50,832,646
Operating expenses 15,237,498
Capital assets 648,055
Grants 3,903,440
Human trafficking victims grants 1,101,879
Forensic nurse examiners grants 250,691

Statewide litigation funding pool 0
Litigation fees 127,500
Medical examinations 660,000
Children's forensic interviews 0

North Dakota lottery 5,254,844
Arrest and return of fugitives 8,500
Gaming commission 7,489
Criminal justice information sharing 4,074,968
Law enforcement 3.048,927
Total all funds $85,156,437
Less estimated income 42,509,719
Total general fund $42,646,718
Full-time equivalent positions 253.00

Page 2, line 22, after "2,818,877" insert
"State crime laboratory capital improvements
Page 2, replace line 26 with:
"Anti-methamphetamine program

Page 2, replace lines 28 through 30 with:
"Total all funds

Total other funds

Total general fund

Page 3, after line 11, insert:

(1) DESK (2) COMMITTEE Page 1

($537,204)
3,503,607
4,585,572

400,000
3,525

791
5,000,000
0

0

304,560
61,790

0

0

412,169
82,770
$13,817,580
4,836,388
$8,981,192
13.00

$8,536,706
8.536.706
$0

$50,295,442
18,741,105
5,233,627
4,303,440
1,105,404
251,482
5,000,000
127,500
660,000
304,560
5,316,634
8,500

7,489
4,487,137
3.131.697
$98,974,017
47,346,107
$51,627,910
266.00"

250,000"

1,772,038"

$11,189,468
6.582,122
$4,607,346"
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"SECTION 4. TRANSFER - LOTTERY OPERATING FUND TO GAMING
AND EXCISE TAX ALLOCATION FUND - STATEWIDE LITIGATION FUNDING
POOL. Notwithstanding sections 53-12.1-09 and 53-12.1-10, the attorney general
shall transfer $2,760,000 from the lottery operating fund to the gaming and excise
tax allocation fund by June 30, 2023, for the purpose of defraying litigation expenses
of the state through the statewide litigation funding pool during the period beginning
with the effective date of this Act, and ending June 30, 2025."

Page 3, line 15, replace "$4,557,748" with "$1,797,748"
Page 3, line 15, replace "$442,252" with "$3,202,252"
Page 3, line 18, after "the" insert "statewide"

Page 3, line 18, after "litigation" insert "funding"

Page 3, line 26, replace "$1,111,480" with "$1,105,404"
Page 4, line 6, replace "$252,872" with "$251,482"
Page 4, remove lines 17 through 29

Page 5, remove lines 1 through 12

Page 5, line 14, replace "law enforcement" with "grants”
Page 5, remove lines 24 through 31

Page 6, remove lines 1 through 3

Page 7, line 10, replace "seventy-five" with "seventy-nine"

Page 7, line 11, replace "nine" with "three"

Page 7, line 11, replace "twenty-eight" with "twelve"
Page 7, line 12, replace "eighty-two" with "eighty-six"
Page 7, line 12, replace "nine" with "four"

Page 7, line 12, replace "sixty-five" with "eighty-four"

Page 7, after line 21, insert:

"SECTION 14. EXEMPTION - GAMING TAX REVENUE GRANTS.
Notwithstanding section 53-06.1-12, the attorney general may distribute gaming tax
revenue grants to cities and counties relating to the seventh and eighth quarters of

the 2021-23 biennium through October 31, 2023."

Page 7, after line 31, insert:

"SECTION 17. EXEMPTION - LEGAL CASE MANAGEMENT SYSTEM.
The amount appropriated to the attorney general from other funds for the statewide
automated victim information and notification system as contained in sections 1
and 8 of chapter 3 of the 2017 Session Laws, continued into the 2019-21 biennium
for the statewide automated victim information and notification system, and
continued into the 2021-23 biennium for the legal case management system, is not
subject to the provisions of section 54-44.1-11. Any unexpended funds from this

(1) DESK (2) COMMITTEE Page 2
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appropriation are available to the attorney general for the legal case management
system during the biennium beginning July 1, 2023, and ending June 30, 2025."

Page 8, after line 5, insert:

"SECTION 19. EXEMPTION - AUTOMATED BIOMETRIC IDENTIFICATION
SYSTEM. The amount of $300,000 appropriated from federal funds to upgrade the
automated biometric identification system during the 2021-23 biennium in section 1
of chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11 and is
available for the system during the biennium beginning July 1, 2023, and ending
June 30, 2025."

Page 8, line 13, replace "$1,350,000" with "$1,000,000"
Page 8, line 13, remove ", of"

Page 8, line 14, remove "which $300,000 was for a missing persons database, $1,000,000
was"

Page 8, line 15, remove ", and $50,000 was for charitable gaming information"
Page 8, line 16, replace "technology costs, in subsections 19," with "in subsection"
Page 8, line 16, remove ", and 42"
Page 8, after line 29, insert:
"SECTION 23. ATTORNEY COST-SAVINGS - REPORT TO SIXTY-NINTH
LEGISLATIVE ASSEMBLY. The attorney general shall report to the appropriations
committees of the sixty-ninth legislative assembly regarding any cost-savings
realized by hiring full-time equivalent attorney positions instead of contracting for
third-party legal counsel during the 2023-25 biennium.
SECTION 24. EMERGENCY. The $250,000 appropriated from the general
fund in the capital assets line item in section 1 for state crime laboratory capital

improvements and sections 4 and 14 of this Act are declared to be an emergency
measure."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2003 - Attorney General - Conference Committee Action

Conference Conference
Base Senate Committee Committee House Comparison to
Budget Version Changes Version Version House

Salaries and wages $50,295,349 $56,475,611 ($6,180,169) $50,295,442 $50,295,442
Operating expenses 15,237,498 17,688,435 1,052,670 18,741,105 18,771,105 ($30,000)
Capital assets 648,055 3,560,577 1,673,050 5,233,627 5,233,627
Grants 3,903,440 3,903,440 400,000 4,303,440 4,303,440
Litigation fees 127,500 127,500 127,500 127,500
Medical examinations 660,000 660,000 660,000 660,000
North Dakota lottery 5,254,844 5,433,446 (116,812) 5,316,634 5,316,634
Arrest and return of fugitives 8,500 8,500 8,500 8,500
Gaming commission 7,489 7,489 7,489 7,489
Criminal justice information 4,074,968 4,546,645 (59,508) 4,487,137 4,487,137

sharing
Law enforcement 3,048,927 7,194,705 (4,063,008) 3,131,697 3,131,697
Human trafficking victims 1,101,879 1,111,480 (6,076) 1,105,404 1,105,404

grants
Forensic nurse examiners 250,691 252,872 (1,390) 251,482 251,482

grants
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State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Children's medical
examinations

Children's forensic interviews

Total all funds
Less estimated income
General fund

FTE

Module ID: s_cfcomrep_72_004
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Senate Carrier: Dwyer
House Carrier: Monson

537,297

5,000,000 5,000,000 5,000,000

250,000 250,000 250,000
304,560 (304,560)
304,560 304,560 304,560
$85,156,437 $106,220,700 ($6,996,683) $99,224,017 $99,254,017 ($30,000)
42,509,719 42,633,849 4,962,258 47,596,107 47,596,107 0
$42,646,718 $63,586,851 ($11,958,941) $51,627,910 $51,657,910 ($30,000)
253.00 260.00 6.00 266.00 266.00 0.00

Department 125 - Attorney General - Detail of Conference Committee Changes

Salaries and wages

Operating expenses

Capital assets

Grants

Litigation fees

Medical examinations

North Dakota lottery

Arrest and return of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
grants

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Children's medical
examinations

Children's forensic interviews

Total all funds
Less estimated income
General fund

FTE

(1) DESK (2) COMMITTEE

Adjusts
Adjusts Funding for
Funding for ~ Adds Funding for Prior Removes
Salary and Salary Equity Biennium Adds Funding Salary
Benefit Increases and Salary Equity for FTE Funding for Adjusts Base
Increases!  Reclassifications?  Increases® Positions* Funding Pool*  Level Funding®
$701,762 $258,668 $1,271,188 ($8,411,787)
447,682 $34,000
222,000
33,740 (150,552)
17,294 (76,802)
48,223 (211,231)
1,738 (7,814)
398 (1,788)
$803,155 $258,668 $0 $1,718,870 ($8,859,974) $256,000
355,283 14,487 1,866,992 0 (2,157,983) 46,881
$447,872 $244,181 (51,866,992) $1,718,870 ($6,701,991) $209,119
0.00 0.00 0.00 6.00 0.00 0.00

Page 4
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Adjusts One-Time
Adds Funding for Funding for the
Children's Forensic Adjusts One-Time Litigation Funding Total Conference

Interviews’ Funding® Pool® Committee Changes
Salaries and wages ($6,180,169)
Operating expenses $570,988 1,052,670
Capital assets 1,451,050 1,673,050
Grants 400,000 400,000
Litigation fees
Medical examinations
North Dakota lottery (116,812)
Arrest and return of fugitives
Gaming commission
Criminal justice information sharing (59,508)
Law enforcement (3,900,000) (4,063,008)
Human trafficking victims grants (6,076)
Forensic nurse examiners grants (1,390)
State Crime Laboratory salary equity
Statewide litigation pool
Additional income
Children's medical examinations
Children's forensic interviews $304,560 304,560
Total all funds $304,560 ($1,477,962) $0 ($6,996,683)
Less estimated income 304,560 1,772,038 2,760,000 4,962,258
General fund $0 ($3,250,000) ($2,760,000) ($11,958,941)
FTE 0.00 0.00 0.00 6.00

' Salaries and wages funding is adjusted to provide for 2023-25 biennium salary increases of
6 percent on July 1, 2023, and 4 percent on July 1, 2024, and for adjustments to health

insurance premium rates as follows:

Salary increase
Health insurance reduction
Total

General Other

Fund Funds
$464,271
(16.399)
$447,872

$365,724

(10.441)
$355,283

Total
$829,995

(26.840)
$803,155

The Senate provided salary adjustments of 4 percent on July 1, 2023, and July 1, 2024.

2 Funding of $223,000 is added from the general fund for salary equity funding and $35,668
is added to reclassify employee positions, including $21,181 from the general fund for
finance staff and $14,487 from the Attorney General refund fund for Consumer Protection
and Antitrust Division staff. The House also added this funding. The Senate did not add

funding for these purposes.

% Funding of $1,866,992 for prior biennium salary equity increases for attorneys, Bureau of
Criminal Investigation (BCI), and Medicaid Fraud Control Unit (MFCU) positions is
transferred from the general fund to the Attorney General refund fund to restore the funding
to the base level, the same as provided by the House. The Senate transferred this funding
from the Attorney General refund fund to the general fund.

The Senate also transferred $537,297 for prior biennium salary equity increases for State
Crime Laboratory positions from the Attorney General refund fund to the general fund. The
House and the Conference Committee did not adjust this funding.

* Funding is added from the general fund for the following FTE positions, the same as

provided by the House:

(1) DESK (2) COMMITTEE Page 5
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FTE Salaries and Operating
Positions Wages Expenses Total
Attorney positions 2.00 $461,954 $96,060 $558,014
State Crime Laboratory positions 2.00 356,452 262,389 618,841
IT programmers and analyst positions 2.00 452,782 51,761 504,543
MFCU positions authorized by the Senate 0.00 0 37472 37.472
Total 6.00 $1,271,188 $447,682 $1,718,870

The Conference Committee did not change the 15 FTE positions added by the Senate,
including 2 FTE attorney positions, 3 FTE BCI cybercrime positions, 3 FTE BCI criminal
investigator positions, 4 FTE State Crime Laboratory positions, and 3 FTE MFCU

positions, totaling $4,206,994, of which $3,593,367 is from the general fund and $613,627 is
from federal funds. This is the same as provided by the House.

Funding for salaries and wages and operating expenses of 21 new FTE positions, as
approved by the Conference Committee, totals $5,925,864, of which $5,312,237 is from the
general fund and $613,627 is from federal funds, prior to the removal of funding for the new
and vacant FTE position pool. This is the same as provided by the House.

® Funding for new FTE positions and estimated savings from vacant FTE positions is
removed as shown below. These amounts are available to the agency if needed by
submitting a request to the Office of Management and Budget for a transfer from the new
and vacant FTE funding pool.

General Other
Fund Funds Total
New FTE positions ($4,066,038) ($536,813) ($4,602,851)
Vacant FTE positions (2,635,953) (1.621.170) (4,257,123)
Total ($6,701,991) ($2,157,983) ($8,859,974)

The House also removed this funding. The Senate did not remove funding for the new and
vacant FTE funding pool.

5 Base level funding is adjusted as follows:

General Fund gl
Funds Total

. ) $809,381 ($809,381) $0
Adjusts funding from the Attorney General refund fund as a result of settlement proceeds

from the JUUL Labs, Inc. lawsuit no longer being available to the Attorney General for

salaries and operating expenses. The Senate did not adjust funding for this purpose.

. ) . . . ) . (856,262) 856,262 0
Adjusts funding for Information Technology Division and Criminal Justice Information

Sharing Division operating expenses by adding funding from the Attorney General

refund fund to restore funding to the base level. The Senate provided this funding from

the general fund.
Adds funding to the $419,297 from the general fund added by the Senate for increased 34,000 0 34,000

software maintenance and subscription costs.
Adds funding for State Crime Laboratory building and equipment maintenance contract 222,000 0 222,000

costs. The Senate did not add funding for this purpose.
Total $209,119 $46,881  $256,000

The Conference Committee adjusted each of these items the same as the House
adjustments. The House also added $30,000 from the general fund for a retired law
enforcement dogs program. The Conference Committee did not add funding for this
program.

" Funding of $304,560 from the insurance regulatory trust fund is added in a new line item for
children's forensic interviews related to North Dakota Century Code Section 12.1-34-07, the
same as provided by the House. This amount is in addition to $660,000 of base level funding
from the insurance regulatory trust fund for medical examinations. The Senate did not add
funding for this purpose. The Conference Committee amendment renames the line item
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"children's forensic interviews" rather than "children's medical examinations."

& One-time funding is adjusted as follows:
General Other
Fund Funds Total

Adds funding for State Crime Laboratory capital improvements. The Senate did not $250,000 $0 $250,000
add funding for this purpose.

Removes funding approved by the Senate for the back the blue grant program. (3,500,000) 0 (3,500,000)

Transfers $400,000 from the general fund approved by the Senate for the law 0 0 0
enforcement resiliency grant program from the law enforcement line item to the
grants line item.

Adds federal funding for the United States Department of Justice Community
Oriented Policing Services (COPS) anti-methamphetamine program, of which
$570,988 is for operating expenses and $1,201,050 is for capital assets. In
December 2022, the Emergency Commission and Budget Section approved
$2,000,000 for the program for the 2021-23 biennium, of which approximately
$227,962 will be spent by the end of the 2021-23 biennium. The Senate did not
add funding for this purpose.

Total ($3,250,000) $1,772,038  ($1,477,962)

(=

1.772,038 1.772.,038

The Conference Committee adjusted each of these items the same as the House
adjustments.

® One-time funding of $2,760,000 is adjusted for the statewide litigation funding pool by
reducing the general fund and increasing funding from the gaming and excise tax allocation
fund, the same as provided by the House. A section is added to the bill to provide for the
transfer of $2,760,000 from the lottery operating fund to the gaming and excise tax allocation
fund. This will reduce 2021-23 biennium general fund revenues by $2,760,000. This section
was also added by the House.

Total funding for the statewide litigation funding pool as approved by the Conference
Committee and the House is $5,000,000 of which $1,797,748 is from the general fund and
$3,202,252 is from the gaming and excise tax allocation fund. The Senate approved
$5,000,000, of which $4,557,748 was from the general fund and $442,252 was from the
gaming and excise tax allocation fund.

The Conference Committee:

» Did not add a section previously added by the House to amend Section 53-06.1-11.2
to provide up to $4 million of gaming tax revenues be deposited in the Attorney
General operating fund instead of the general fund.

* Did not add a section previously added by the House to add a new section to
Chapter 54-12 to establish a retired law enforcement dog program.

This amendment also provides for the following, the same as provided by the House:

* Adds a section to transfer funding from the lottery operating fund to the gaming and
excise tax allocation fund for the statewide litigation funding pool.

* Amends a section authorizing the transfer of funding from the gaming and excise tax
allocation fund and the general fund to state agencies for litigation expenses through
the statewide litigation funding pool. This section is declared an emergency
measure.

* Amends a section identifying the amount of funding included in Section 1 for the
human trafficking victims grants program.

*  Amends a section identifying the amount of funding included in Section 1 for the
forensic nurse examiners grant program.

* Removes a section identifying an appropriation for back the blue grants. Funding for
this program is included in House Bill No. 1307.

* Removes a section creating an opioid settlement fund. The creation of this fund is
proposed in House Bill No. 1447.

* Amends a section providing for the salary of the Attorney General reflecting a 6
percent 1% year and 4 percent 2™ year salary increase.
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* Adds a section to provide an exemption allowing the Attorney General may distribute
quarters 7 and 8 of 2021-23 biennium gaming tax revenues to cities and counties
through October 31, 2023. This section is declared an emergency measure.

* Adds a section to allow the Attorney General to continue any remaining funding from
the 2017-19 biennium that was continued into the 2019-21 biennium for the
statewide automated victim information and notification program and into the 2021-
23 biennium for the legal case management system to be continued into the
2023-25 biennium for the legal case management system. The Attorney General
anticipates $117,000 will be continued into the 2023-25 biennium.

* Adds a section to provide an exemption to allow the Attorney General to continue
any remaining funding of the $300,000 appropriated from federal funds during the
2021-23 biennium for the automated biometric identification system, formerly known
as the automated fingerprint identification system, into the 2023-25 biennium.

* Amends a section authorizing the Attorney General an exemption to continue
funding appropriated from the federal State Fiscal Recovery Fund during the
November 2021 special legislative session.

» Adds a section to require the Attorney General to provide a report to the 69"
Legislative Assembly regarding cost-savings realized by hiring FTE attorney
positions instead of contracting for third-party legal counsel.

« Adds a section to declare $250,000 appropriated in Section 1 for State Crime
Laboratory capital improvements and Sections 4 and 14 to be an emergency
measure.

Engrossed SB 2003 was placed on the Seventh order of business on the calendar.

(1) DESK (2) COMMITTEE Page 8 s_cfcomrep_72_004



TESTIMONY

SB 2003



######

NORTH DAKOTA
OFFICE OF THE
ATTORNEY GENERAL

2023-25 BIENNIUM BUDGET PRESENTATION

68™ LEGISLATIVE SESSION SUPPLEMENTARY MATERIALS




NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

December 2022

ATTORNEY GENERAL
Drew H. Wrigley

Human Resource Officer

Ashley Eisenbeis

CHIEF DEPUTY ATTORNEY

GENERAL
Claire J. Ness

Executive Assistant
Suzie Weigel

Bureau of Criminal Investigation
Lonnie Grabowska
Director

Natural Resources and
Native American Affairs Division
Matt Sagsveen
Director

Fire Marshal Division
Douglas Nelson
Director

Consumer Protection and Antitrust Division
Parrell Grossman
Director

Gaming Division
Deb McDaniel
Director

Crime Laboratory Division

Director

Information Technology/CJIS Division
Heidi Smith
Director

Criminal Law Division
Michael Mahoney
Interim Director

Lottery Division
Lance Gaebe
Director

Finance Division
Becky Keller
Director

Medicaid Fraud Control Unit
Marina Spahr
Director

General Counsel Division
Mary Kae Kelsch
Director

Solicitor General and Civil Litigation
Division
Jim Nicolai
Interim Solicitor General




BUDGET DEVELOPMENT

Process for developing the 2023-25 budget request:
*» Review of current budget
“* Analysis of special funds

+* Division director input

% Prioritization of needs




OPTIONAL REQUESTS

1. Attorney Equity and Merit-Based Pay and Promotion Package

> Assistant Attorneys General (AAGs) earn less than attorneys assigned to many other state agencies and
local government entities.

e A new Assistant States Attorney can earn up to $20,000 per year more than a new AAG.

e A junior AAG recently accepted a position at another state agency that will pay $30,000 more per year.
» AAGs are currently paid on a schedule based on their years of service.
»Our proposed package would:

* Allow us to implement a plan to pay AAGs on merit and achievement of specified criteria;
* Provide AAGs the possibility of promotions;

* Improve recruitment and retention; and

* Reduce turnover costs and loss of legal expertise for the state.

> $1,078,781 ($974,392 General Fund)




OPTIONAL REQUESTS (con't)

2. Staff Equity Package

» Office leaderships evaluated the pay of non-attorney staff based on objective HRMS
criteria.

» Division Directors provided input regarding underpaid staff.

» Our proposed package would allow the office to remedy salaries that diverge the most
from where they should be based on objective analysis.

> $307,613 ($295,377 General Fund)




OPTIONAL REQUESTS (con't)

3. Attorneys — Civil Litigation (2.00 FTE) and General Counsel (2.00 FTE)

> Our office has hundreds of clients.

» Civil Litigation Division has just 7 attorneys.

» 4.5 litigators have specified portfolios (State employment; DHHS economic benefits, child
protective services, daycare licensing, foster parenting; tobacco settlement; Job Service; DOT
implied consent; and other matters).

* Only 2.5 litigators are available for other litigation on behalf of the state.

> General Counsel Division has just 14 attorneys responsible for:
e Legal services to state agencies, the university system, boards, and commissions;
e Open records/open meetings guidance to state and local government entities;
* All open records/open meetings opinions; and
e All Attorney General opinions.



OPTIONAL REQUESTS (con't)

> North Dakota has relied on very costly Special Assistant Attorneys General (SAAGs), who are private
attorneys hired to represent state entities.

e Cost of private attorneys is generally $250-5600 per hour;
* The state litigation pool does not cover a significant proportion of SAAGs; and
e Some state entities pay for SAAGS from their own budget.

» AAGs are provided at no cost or minimal cost to clients (5141 per hour).
» $1,202,370 — General Fund




OPTIONAL REQUESTS (con't)

4. BCl Agents

» 3.00 FTE to lead taskforces to provide law enforcement on tribal lands.

e BCI executed an MOU with the Spirit Lake Nation to operate a task force for law enforcement on
the Spirit Lake Nation’s 405 square miles of tribal lands.

e BCl is working on similar agreements with the leaders of other tribal nations, totaling:
* More than 5,388 square miles; and
* At least 19,963 Native American residents living on reservations.
» 4.00 FTE for Cyber Crime

e Cyber crime agents are needed to investigate many categories of crime, including drug trafficking,
fraud, child pornography, child sexual abuse, and others.

»S$2,610,967 — General Fund
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OPTIONAL REQUESTS (con't)

5. Crime Lab
> Restores firearms testing — 2.00 FTE
> Restores fingerprint testing — 2.00 FTE

» Evidence Vaults
e Currently, there is one vault of insufficient capacity.
e Additional space is needed for security and separation of evidence.

> Building addition - $4.25 million

e Additional lab space for current and additional forensic scientists is needed.
* Additional workspace for writing and processing reports is needed.

> $8,375,168 (57,620,491 General Fund)



OPTIONAL REQUESTS (con't)

6. North Dakota Medicaid Fraud Control Unit (MFCU)
> 3.00 FTE — 1 Attorney, 1 Investigator, and 1 Paralegal.

» Current staff includes only 1 attorney/division director, 2 investigators, 1 auditor, 1 nurse auditor,
and 1 administrative assistant.

> Federal government pays 75% of MFCU costs. (25 percent general fund)
» MFCU recovered more money than the state budgeted for the Unit since inception in October 20109.
e State general fund expenditures for the 2019-21 and 2021-23 bienniums = $343,991.
e State received $512,433 in MFCU recoveries to date.
e Judges ordered an additional $185,144/in MFCU recoveries to date.
» MFCU received 132 referrals for cases over which the Unit has jurisdiction.
e At least 20 cases provided potential recoveries but could not yet be started due to lack of staff.

» MFCU cases typically involve complex financial and medical issues and thousands of pages of
documents.

> $932,915 ($233,229 General Fund)



OPTIONAL REQUESTS (con't)

7. Funding Source Changes for BCI, Crime Lab, and IT/CJIS
» This is a truth-in-budgeting measure to increase transparency and sustainability.

e Recurring costs of salary increases, and operating expenses should be moved to the
general fund and out of special funds that fluctuate.

> S3,260,551 — General Fund




OPTIONAL REQUESTS (con't)

8. Information Technology

» Programmer Analysts — 2.00 FTE

e Will reduce intractable backlog and delays for high priority projects for BCl and other
divisions.

> Business Analyst — 1.00 FTE

* Will reduce the need for expensive contract IT support.

» Two contractors at a cost of $970,826 for the biennium will be needed if these FTEs are
not authorized, resulting in $253,120 excess expense and inefficiency.

» $717,706 — General Fund



OPTIONAL REQUESTS (con't)

9. Public Services FTE

» This position would assist with intake and responses to mandates and communications
from legislators, the public, executive branch officials, and other state employees to
ensure the office’s responses are timely and accurate.

e Legislators’ and Legislative Council’s requests for information;

* Open records requests;

e Requests for open records/open meetings opinions;

* Requests for Attorney General Opinions;

* Other executive branch agencies’ requests for data or statistics;
e Comments and inquires from the public; and

e Other communications.

» $186,108 — General Fund




OPTIONAL REQUESTS (con't)

10. Funding Source Changes for Criminal Law Division and MFCU
> Criminal Law Division — replace $114, 250 in unavailable federal grant.

»MFCU — replace $227,497 in federal funds due to the general fund cost share increasing
from 10% to 25%.

* This is the only reduction in federal cost share for MFCU.

» S$341,747 — General Fund




OPTIONAL REQUESTS (con't)

11. IT/CJIS Software and Maintenance

> IT/CIJIS provides essential support for 75 law enforcement agencies as well as the Office
of Attorney General.

> IT/CJIS maintains over 70 systems necessary for its mission, many of which require
software licenses and maintenance.

> NDIT is increasing the cost of state accounts by 1300 percent.

* These accounts are provided to law enforcement agencies so they can access the CJIS
system.

»$489,297 — General Fund
e $300,000 of this request is to cover the increased cost for law enforcement agencies.




OPTIONAL REQUESTS (con't)

12. BCI Forensic Equipment

»MAFIN, GrayKey, and Cellebrite software is needed to forensically analyze mobile phones
seized from suspects believed to be storing child pornography, information about drug
trafficking, associated violent crimes, and other offenses.

»$528,000 ($486,000 General Fund)




OPTIONAL REQUESTS (con't)

13. Inflationary Increases

> This request is to cover inflationary increases in the cost of ammunition, supplies,
services, buy fund, rent at remote locations, and utilities.

» $376,463 ($356,463 General Fund)




OPTIONAL REQUESTS (con't)

14. Civil Litigation Discovery Software
> Civil Litigation division uses software to manage complex discovery documents.

» Currently, the division has a license for a minimal number of cases. The software has
proven essential for support of state litigation.

> Additional licenses are needed to save countless hours of staff time and avoid even
further division expansion.

» $100,000 — General Fund




OPTIONAL REQUESTS (con't)

15. Gaming and CPAT Investigator Equ/ipment

»The Gaming and CPAT Divisions have BCl agents assigned to them to assist their
investigations.

» This request is to equip the agents with the standard BCI vehicles and radios.
> $102,000 — Special Funds




OPTIONAL REQUESTS (con't)

16. Gaming IT Solutions

» ND Gaming Distributor solution is an external application for distributors of gaming
equipment to facilitate licensing, data submissions, online payments, deposits, and other
activities.

» Enhancements to the external applications for charitable gaming organizations and an
internal application for the Gaming Division to manage licensing, open records requests,
oversee gaming machines, and other improvements are needed.

» The general fund portion will provide enhancements for the office’s licensing division for
licensing applications and deposits.

> $950,000 ($214,000 General Fund, $736,000 from gaming tax fund)



OPTIONAL REQUESTS (con't)

17. 1T Servers

> 8 servers are necessary to run the office’s IT systems.
e 2 of the 8 servers must be replaced each year to ensure operations continue.

» This request is to replace 4 servers in the 2023-25 biennium, per the replacement cycle.

» $54,000 - General Fund




OPTIONAL REQUESTS (con't)

18. Employee Reclassifications

» This request is to cover the cost of employee reclassifications for employees who met
state HRMS requirements to advance in their career with the office.

> $92,995 (578,508 General Fund)




OPTIONAL REQUESTS (con't)

19. BCI Agent Multiplier

» BCI have a dangerous and extremely physically demanding job.

» The average age of hire for a BCl agent is 34 due to BCl’s enhanced qualification criteria, including a four year degree
and five years of experience.

* A BCl agent hired at 34 (before 1/1/20) would have to work until 64 to achieve 60% retirement pay.
* A BCl agent hired at 34 (after 1/1/20) would have to work until 68 or 69 to achieve 60% retirement pay.

» The request is to raise the BCl agent multiplier so agents can retire after 20 years of service with 60% retirement
pay.
* The multiplier would increase from 2.0 (if in PERS already) or 1.75 (if a new employee with no PERS history) to
3.0 for an agent’s first 20 years of service.

* The multiplier would then fall to 1.75 after 20 years of service to promote retirement and safety for the agent
and the public.

» Current estimate - $543,580 ($407,685 General Fund)




OPTIONAL REQUESTS (con't)

20. BCI Agent Training
» Each year, up to 2 BCl agents may be admitted to the National Forensic Academy, an
intensive, 400-hour training program on crime scene processing and forensic investigation.
* Unique field experience and classroom instruction by national experts.
* Improves agents’ abilities to collect, identify, preserve, and analyze evidence.

* Improves public safety by elevating agents’ skillsets and exposure to emerging best
practices.

»S50,000 - General Fund




OPTIONAL REQUESTS (con't)

21. Renovation to Internet Crimes Against Children (ICAC) Lab in Fargo

> The renovation would remove walls and use modular work surface to provide for up to six
digital forensic labs in the BCl’s Fargo location.

e Currently, an area in the Fargo location is separated into two digital forensic labs.
* Increases in case numbers and possible increases in FTEs require additional lab space.

» $75,000 - General Fund




OPTIONAL REQUESTS (con't)

22. Sex Assault Kit Tracking Software
» The legislatively mandated sexual assault kit tracking system will go live in 2023.

> A yearly maintenance fee of $85,000 is required for hosting the software, backups, user
support, and updates. A federal grant will cover the cost for the 2023-25 biennium.

» $180,000 - Federal Funds




OPTIONAL REQUESTS (con't)

23. Undercover Vehicle Replacement For BCI Agents
>BCl has a 6-year replacement cycle for undercover vehicles, per actuarial assessments.

e 15 vehicles should be replaced each biennium.
* The net price of each vehicle after trade-in and with a six-year warranty is $20,000.

> $300,000 - General Fund




LEGISLATIVELY REQUESTED SUPPLEMENTS

Several legislators requested we supplement our request for BCI.

> 4.00 additional FTE for task forces for tribal lands, background checks, cold cases, and other
duties;

> 1.00 additional FTE for criminal intelligence analyst for the Internet Crimes Against Children
(ICAC) task force;

> 1.00 additional FTE for an administrative assistant to support additional agents.

> $2,116,420 — General Fund
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JANUARY 23, 2023 empowering women
YWCA CASS CLAY SUPPORTS SB 2003 yyvca =

Good morning, Mr. Chairman and members of the committee, my name is Angela Daly Shelter
Services Director at YWCA Cass Clay. Our agency offers the largest Emergency Shelter for women
and their children escaping domestic violence and homelessness in North Dakota and northwestern
Minnesota. We have done so for 45 years. We also operate a sizeable Supportive Housing Program
serving 80 households in Fargo and West Fargo, that, after emergency shelter, is the long-term
solution for healing, stability, and independence - diminishing the likelihood women will return to
abusive partners or return to homelessness.

YWCA Cass Clay supports the North Dakota Attorney General Budget line item 14 relating
to human trafficking victim grants proposed in SB 2003 at the governor’s recommendation of
$1,113,218.

YWCA Cass Clay created North Dakota’s first dedicated housing units for trafficking victims and
their children in 2015. Since opening an emergency shelter in 1978, we have encountered a recurring
narrative of partners who groom women romantically, then eventually force or manipulate them
into commercial sex. Others have traffickers who are family. Some entered the sex trade as their only
means for survival.

Decades-deep experience informs YWCA service delivery, and we participate in North Dakota’s
Human Trafficking Task Force. In a culture where survivors face criminalization and shame, YWCA
brings compassion and nonjudgement to women who’ve been maltreated, dehumanized, and are
now shaping new lives.

Since the program was established through collaborative partnerships with other service
providers, state support through this grant funding and federal sources through the Office of Victims
of Crime of the US Justice Department, YWCA has provided over 200 survivors of human trafficking
more than 8,300 nights of safe shelter in the dedicated two units. In this biennium, an estimated
40 survivors will be provided approximately 1,400 nights of safe shelter through a grant from the
Attorney General’s Office of just under $90,000 per biennium.

At YWCA, this funding supports a part time advocate position, funds the operations of the two
units, a one-bedroom apartment and a two-bedroom apartment. Referrals for service come from
across North Dakota. Providing supportive services to human trafficking survivors is different that
providing services to a domestic violence survivor. These dedicated units and support staff have
been essential in helping 200 survivors over the past seven years move forward with their lives
and work towards recovering from the trauma of being sold for sex.

Page 1
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This is the true life experience of one woman we served in our Human Trafficking Program.
Her name is Jodi.

Homeless, she came to YWCA. During intake, she was closed off and gave short answers. It’s not
unusual. We experience it all the time. In that first hour, we don’t force answers past “Are you actively
using drugs?” — the sort of questions that ensure safety of others we serve.

Jodi asked about the room where she would sleep: would she have it to herself? And furtive
questions about the beds.

We came to discover Jodi had night terrors and incontinence. Bedwetting is something most
grow out of as kids. But not Jodi.

We came to understand that many had let Jodi down in her past, including systems meant to
help her.

You see, Jodi had grown up in the foster system in western North Dakota. At age 8, when most
girls have Barbie dolls and second-grade giggles, Jodi was sex trafficked for the first time by her
foster family. Sex trafficked at age 8.

For years, her body was repeatedly exploited and frequently sold to adult men.

Bedwetting was her body and mind’s manifestation of trauma, distressed by assault as a
young girl. Trauma to the soul beyond Jodi’s deep brown eyes was
compounded by many hurts and suffering.

After years of trafficking, Jodi found that drugs and
alcohol were a reliable antidote to numb the pain of her
existence. She became pregnant and had a baby. Then
lost custody because no one ever properly cared for her
or taught her how to care for a child.

Once inside YWCA, we quickly saw it best to move
Jodi to our Human Trafficking Unit and programming
where her advocate hit the ground running.




eliminating racism
empowering women

yWCa I

cass clay

Her YWCA Advocate Sonya made an appointment and went along with her to the Homeless
Health clinic in downtown Fargo to address her bedwetting and night terrors. Jodi saw an
exceptional Nurse Practitioner named Whitney Fear, who’s Native American like Jodi.

A scared Jodi asked Sonya to go along to all appointments. Our Human Trafficking Advocate
prefers this, sometimes helping head off probing questions about STDs or others tinged with
judgement when asked by even the most compassionate medical professionals. Jodi had been given
many diagnoses over the years, but her trauma had never been addressed.

With this care, Jodi’s esteem and health gradually grew. Sonya was her collaborator. Not an
expert on Jodi’s life, but someone alongside her to empower her. Empowerment is woven into
everything we do at YWCA.

Jodi worked hard to heal and plan for the future, and she was able to apply for housing
while staying in our programming. Sonya helped her move into her place and furnish it through a
referral to a partner agency.

Today, Jodi lives on her own in her apartment and remains connected to many community-based
services. She has worked toward regular visitation with her daughter.

Two generations move forward with pasts no longer overshadowing their futures.

We don’t do this work alone, and we need your continued partnership. YWCA was here for
Jodi and other survivors because the Attorney General and state funding made our work possible.
| urge you to continue investing in changing the lives of women and children who have been
victimized and deserve better.
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Testimony in support of SB 2003

Senate Appropriations Committee

Emily Schwartz, North Dakota Human Trafficking Task Force
January 23, 2023

Chairman and Members of the Committee:

I come before you today, along with several colleagues, to highlight the work in North
Dakota to combat human trafficking during the last biennium, to provide a summary of how
funds appropriated in the 2021 Legislative Session were utilized, and to urge this committee to
recommend a “do pass” on SB 2003, which will continue funding for anti-trafficking work in
North Dakota. Attached to this summary you will find a description of the North Dakota Human
Trafficking Task Force’s (NDHTTF) work in the state, statistics on victim services and
investigations data, and a map illustrating the communities in North Dakota where NDHTTF
multidisciplinary teams operate and where victims were located. Human trafficking, including
labor and sex trafficking, occurs statewide and affects rural and urban communities alike. The
data we have collected since 2016 demonstrates that human trafficking continues to be a
significant problem in North Dakota. The State’s financial support is critical to the success that
victim service organizations and law enforcement have had in building a coordinated, effective
response, and in collecting data to support this work. We therefore ask that you recommend a
“do pass” on SB 2003, allowing this important work to continue.

Some background information on the utilization of funds appropriated in the 2021
biennium are as follows:

e Human trafficking services were funded at $1,101,879 in the 2021 session, $1,400,000 in

2019, $825,000 in 2017, and $1,250,000 in 2015.



e The Attorney General’s Drug and Violent Crime Policy Board distributed funds. The

Attorney General’s Office created an application and held hearings with the Board,

granting money to nine organizations.

o Agencies receiving funding include the Abused Adult Resource Center (AARC),

Community Violence Intervention Center (CVIC), Dakota Children’s Advocacy

Center (DCAC), Domestic Violence and Rape Crisis Center (DVRCC), Family

Crisis Shelter (FCS), Red River Children’s Advocacy Center (RRCAC),

Youthworks, Young Women’s Christian Association (YWCA), and Prevent Child

Abuse North Dakota (PCAND) on behalf of the North Dakota Human Trafficking

Task Force (NDHTTF). The funding predominantly supports direct services to

suspected and confirmed trafficked individuals located in their home

communities. This includes:

Specialized services, case managers and advocates, Regional Navigators, a
Labor Trafficking Specialist, NDHTTF Director and Grant Tech positions,
training and travel support, supplies for victim survivors, and contracts
with Survivor Leader Advisors who can best inform the work done in the
state.

A Human Trafficking Fund (HT Fund), administered through the
NDHTTF, which was created to support victim survivors throughout their
healing, from first point of contact through long-term healing. Some
examples of eligible services include medical, mental health supports,
housing, job training, and legal needs. Any organization in North Dakota
serving a survivor can request funding by submitting a reimbursement

request form. Any request over $250.00 goes through review by a



multidisciplinary team for approval prior to being submitted to the
Attorney General’s Office for final approval.
Funding appropriated through the Attorney General’s Office is only available on a
reimbursement basis. Organizations are required to provide documentation, receipts, and
activity logs for employees, and the submitted costs are evaluated by the Attorney
General’s Office for allowability before they are reimbursed with state funds.
The Attorney General’s office reaches out to grantees to ensure that money is obligated
and will be spent within the allotted timeframe. Reallocations have historically been
made to move funds between grantees from those who indicated they would not be able
to spend their funding to the grantees that indicated they needed additional funding.
State funds were utilized as match funding for federal grants. The NDHTTF has received
the Enhanced Collaborative Model Task Force grant through the Department of Justice, a
key source of funding to support statewide work, and utilizes this state funding to support
the match requirement.
o State dollars are critical to accessing federal funding opportunities as almost all
programs have 25% match requirement.
o Significant delays in releasing the awarded federal funds have occurred. Without
these state funds, employees would have been furloughed or laid off, and the HT

Fund would not have funding to serve victim survivors’ needs.

I’d like to highlight some key data points found in the supporting documents I’ve
submitted today for testimony:
o Since the NDHTTF began collecting data on January 1, 2016 through December
31,2022 , the NDHTTF has served 700 suspected and confirmed victim survivors

of trafficking.



* Youth comprise 29% of our caseload, and adults 71%.
= Sex trafficking is 85% of the caseload, labor trafficking 5%, sex and labor
9%, and other 1%.
= The NDHTTF Operational Team has assisted in 4,440 instances of
technical assistance requests.
= 257 investigations into trafficking have been conducted.
e 93% of investigations were for sex trafficking, 5% were labor
trafficking, and sex and labor were 2%.
=  The number of trainings conducted statewide is 507, with the NDHTTF
specifically targeting key sectors to include medical professionals, law
enforcement, EMS, social services, domestic violence and sexual assault
service providers, and other key agencies likely to come into contact with
victim survivors and screen for identification and referral.
= 82% of victims served were North Dakota residents.
The NDHTTF is recognized as a national leader by other task forces, especially those being
developed statewide with rural populations, and regularly mentors newer task forces across the
nation seeking to develop similar coordinated programming between victim serving agencies and
law enforcement. Since beginning this work in 2015, developing partnerships, protocols, and
enhancing services, the NDHTTF has collectively done incredible work with this funding in a
short period of time. It is imperative that we continue to build upon the lessons we learn to
consistently find innovative ways to better meet the needs for all victim survivors of trafficking. |
appreciate the opportunity to share the important work of the North Dakota Human Trafficking

Task Force, and our partners, with you. Thank you, and I am happy to answer any questions.
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AN HUMAN TRAFFICKING TASK FORCE

media talking points

Who We Are

The North Dakota Human Trafficking Task Force is a collaborative team made up of law
enforcement, prosecution, and service providers at federal, state, and local levels.

What We Do

We are a team that responds to victims of sex and labor trafficking; providing comprehensive
services, investigating traffickers and solicitors, and prosecuting offenders. The NDHTTF is the
nexus for a network of law enforcement and service providers to work in tandem to build capacity
and combat trafficking statewide.

Who We Serve

All trafficking victims regardless of immigration status, gender, or form of trafficking receive
support in accessing the services they need.

Where We Serve
NDHTTF serves the entire state of North Dakota.

Why We Exist
NDHTTF exists to prevent, detect, disrupt, and dismantle human trafficking.

How We Do It

* Train communities to identify exploitation and trafficking and provide points of contact

* Train local multidisciplinary teams to respond to victims and investigate trafficking-related crime
* Assist response agencies and communities with the development of response protocol

* Provide technical assistance to local response teams upon request

* Investigate trafficking related crime

* Prosecute offenders and provide victims with restitution

* Engagement in national anti-trafficking best practices and sharing of resources

¢ Build networks for victims to access services and resources

01/2023 ndhttf.org
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results of ndhttf work

e The NDHTTF operates nine multi-disciplinary
teams (MDTS) to provide local response to
exploited and trafficked individuals. Locations
include Williston, Watford City, Dickinson, Minot,
Bismarck, Devils Lake/Spirit Lake, Jamestown,
Grand Forks, and Fargo.

e The NDHTTF hosts a human trafficking fund that
provides short and long-term resources to any
victim in the state. The most requested services are
for housing, behavioral health, medical/dental,
legal assistance, basic needs and transportation.

* Training has yielded better, more accurate
identification of suspected and confirmed labor
and sex trafficking victims by law enforcement,
community providers, and the public. Training
includes best practices when working with victims
and how to successfully investigate trafficking.

e Service providers and law enforcement have
demonstrated continued commitment to survivors.
Ongoing access to services is critical as
approximately 80% of victims served are North
Dakota residents.

ndhttf.org
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Senate Appropriations

IN SUPPORT-SB 2003
January 25, 2023
Janelle Moos, AARP North Dakota
jmoos@aarp.org — (701) 355-3641

Chairman Wanzek and Members of the Senate Government Operations Division of the

Appropriations Committee-

My name is Janelle Moos, Associate State Director for Advocacy with AARP North Dakota. I'm

here to provide support for SB 2003.

AARP supports reasonable protections against fraud, identity theft and other scams and has a
long history of fighting for protections against financial abuse. That is why we launched the

Fraud Watch Network (www.fraudwatchnetwork.org). That is why AARP has put consumer

education at the core of its approach to fraud prevention. AARP set up the Fraud Watch
Network (FWN) in 2013, a nationally acclaimed program to help protect older adults and their
loved ones. The response has been overwhelming. In 2019 alone, AARP experts fielded tens of

thousands of calls from people seeking advice from the Fraud Watch Network helpline. The

network has reached out to consumers in many other ways, such as with a fully updated fraud
resource and information center on the AARP website. It has also established critical links to
federal and state law enforcement organizations, to make sure it is giving people the most up-
to-date information. In addition to an impressive array of tools and resources, FWN is leading
an initiative to change how people respond to fraud, with a focus on treating fraud as the crime

that it is.
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AARP also has strong relationships with local partners to educate and fight against consumer
fraud. Roughly ten states, including North Dakota have tapped into a national relationship with
the influential International Association of Financial Crimes Investigators (IAFCI), whose
members are police, detectives, federal agents, and private company fraud investigators. IAFCI
members participate with state offices in community outreach events. About two thirds of
state offices also have active relationships with the state Attorney General or consumer
advocate. We also have collaborated with the ND Securities Office to highlight how to spot
securities fraud, steps to report it and how securities fraud is investigated. Other state partners
include elder justice coalitions, US Attorneys, local FBI offices, and many local nonprofits.
Fraud and other financial crimes, including Medicaid fraud, create real financial devastation —
billions of dollars are lost each year, and it’s a crime we don’t pay enough attention. More is

needed to combat this problem.

AARP supports the additional enhancements in SB 2003, the Attorney General’s budget that
includes additional protections against fraud and scams including 3 additional FTEs including an

additional attorney, investigator and paralegal.

The impact on victims and their families is wide reaching and can be financially and emotionally
devastating, especially for older Americans. These additional enhancements in the budget will
aid in prosecution and additional support for victims and their families and therefore, urge you

to support SB 2003. Thank you.
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Senate Appropriations Committee
Testimony In Support of Senate Bill 2003
January 25", 2023

Chairman and Members of the Committee.

For the record, my name is Sarah Matthews, | am the director of the Red River
Children’s Advocacy Center (RRCAC), with offices in Fargo and Grand
Forks. We serve children who are the victims of sexual and physical abuse,
neglect and exploitation from up and down the Red River Valley. | am
testifying today in support of Senate Bill 2003.

Some of you may know, Children’s Advocacy Center’s (CAC) play an
important role in criminal justice and mental health but also rely on the help
of our medical partners. This proposed legislation would aid our states CAC’s
and the victims we serve tremendously. By increasing funding our partners
can help victims receive the care and treatment they need after sexual assault,
domestic violence, child abuse, human trafficking and other crimes. They are
specially trained and catalog evidence that may be used in a court case or
proceeding which greatly assists our mission to seek justice for victims. These
professionals educate our team, families and public about sexual assault and
its effects on victims. They help CAC’s in the important victim advocacy and
support work we provide. This increase in funding would help our medical
partners maintain their training and continue to provide necessary exams for
our CAC’s.

In 2022 our center saw a 25% increase in services and the numbers continue

to climb for all CAC’s. As frontline responders to child abuse, neglect and



exploitation these exams are an absolute necessity in some cases. In fact 1 in
7 children will be abused before their 18th birthday and sometimes the only
way to stop the abuser is to find physical evidence which these exams can

provide.

With these staggering statistics we want to continue to make an impact in our
state. We are glad that more children are being referred to us and we want to
be able to provide them with exceptional services. We can only do this with

the help of our medical partners and the proper funding to help them succeed.
| respectfully ask the committee to recommend a DO PASS on SB 2003.

Chairman and Members of the Committee, thank you for allowing me the
opportunity to testify before you today and | will be happy to answer any

guestions you may have.

Thank You.



Senate Appropriations Committee
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Chairman and Members of the Committee.

For the record, my name is Paula Condol. I am the Director of the Dakota Children’s
Advocacy Center, here in Bismarck, Dickinson, McKenzie County, and Standing
Rock. I am here today to ask for your support for appropriations run through the
Attorney Generals Office, specifically SANE funds that cover the cost of sexual
assault exams and forensic interviews of children and funding for those providing

services for Human Trafficking in ND.

The Children’s Advocacy Centers in North Dakota are committed to improving the
response to child abuse. Each CAC is a community partnership that utilizes a
comprehensive multidisciplinary team approach in supporting alleged victims and
investigations of child abuse. Professionals from social services, law enforcement,
prosecution, victim advocacy and the medical and mental health communities meet
under one roof so that a child only has to tell of his or her abuse one time. Sensitivity
to the needs and abilities of children is the hallmark of the children’s advocacy center
model which is utilized at nearly 900 Children’s Advocacy Centers, in all 50 states
across the country. Including eight sites here in North Dakota.

Child abuse happens in North Dakota. In 2022 Children’s Advocacy Centers in ND
served 2,690 people and provided 44,969 services to them. Every year our centers
see children that are repeatedly sexually abused, often by those they know and trust.
Some have beaten, sustained broken bones, and sometimes lifelong head injuries.
Many have witnessed violence and at times been exploited through pornography and

trafficking. Children’s Advocacy Centers offer environments that are safe, friendly,
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and warm. This welcoming atmosphere makes the situation less stressful for the child

and as a result they may be more open to sharing their horrific experiences.

One of the services we offer is a forensic interview. The forensic interview process
allows the child to tell their experience in a safe, child friendly environment and is
used a child’s statement in an investigation. The process is unique because all
investigative parties participate in a single interview with the child. At Children’s
Advocacy Centers, one professional interviews the child in a child-friendly room.
Law enforcement, prosecution and social services participate in the interview via a
closed-circuit television. They contribute to the interview by prompting the
interviewer to ask specific questions during breaks. With all parties involved, the
interviewer can gain all necessary information to protect the child and assure that the
proper steps have been followed where legal action is necessary. After a forensic
interview a SANE exam is offered to the child and family to ensure that their body is
okay, provide treatment and referrals if it is not and to collect evidence for criminal
proceedings. Both of these services are extremely vital to not only victims but those

who investigate cases.

Funding for evidence collection for SANE exams and forensic interviews
flowthrough the Attorney General’s budget, however, during the last biennium
funding allocated to this program ran out and we were not able to recover over
$70,000 of services already provided. This has caused significant strain on CAC'’s,
who are all small non-profits and rely on funding to continue to provide services.
Unfortunately, services for both SANE exams and forensic interviews continue to
increase, and we are here today to request and increase for this funding so that victims
receive the expert care they need while our team partners are able to obtain forensic

evidence.
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I would also like to provide support for funding of programs through the Attorney
Generals Office to provide services to trafficking victims in our state. As stated
before, children’s advocacy centers provide services to youth and young adults who
have been trafficked. These cases are extremely difficult and complicated and the
team response provided by the ND agencies is incredible. These teams are dedicated,
passionate and selfless in their work to try and assist these youth. Funding through
the Attorney Generals Office helps provide services to these youth such as

counseling, advocacy, and basic needs.

Children’s Advocacy Centers in ND play a critical role in ensuring the safety of
abused children in our state. We greatly appreciate the support and confidence the
Legislature has in the services we provide. I am the first to wish our centers could
close our doors and go out of business, but until we can do so knowing that NO child

in North Dakota needs our help, I ask you for your support.

Chairman and Members of the Committee, thank you for allowing me the opportunity

to testify before you today and I am happy to try and answer any of your questions.
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January 25, 2023
SB 2003
North Dakota Senate Appropriations Committee

Testimony from Amy Boyd, Anti-Trafficking Program Manager, Youthworks

Chairman and Members of the Committee:

My name is Amy Boyd; | am the Anti-Trafficking Program Manager for
Youthworks; a private, non-profit agency that serves youth, ages twelve to twenty-
four. I have come before you today in support of SB 2003.

The funds that Youthworks receives from the Attorney General’s budget are
critical to ensuring that all of North Dakota’s youth victims of human trafficking
receive the care and support they deserve. As a non-profit, Youthworks leverages its
Attorney General funds as “match” money for federal grants- essentially tripling the
impact of state dollars. In simple terms, for every $1 Youthworks receives in
Attorney General funds, the agency receives an additional $2 in federal funds. This
ensures that victims have access to a comprehensive human trafficking service
model, regardless of where they live, including in rural areas of the state. These
funds support the anti-trafficking efforts of eight professionals across the state who
provide support, therapy, mentorship, and shelter to youth victims of trafficking.
Currently, Youthworks has anti-trafficking program personnel in Dickinson, Minot,
Grand Forks, Bismarck and Fargo. One-quarter (25.8%) of the youth served in
Youthworks anti-trafficking program live in our rural communities. During the
2019-2021 biennium, Youthworks provided 1,082 days of shelter (emergency and

transitional) to 38 youth and young adults (0-24 years old). This project was



supported by Attorney General funding, as well as Youthworks’ federal grants from
the Office for Victims of Crime (OVC). Thus far in the 2021-2023 biennium,
Youthworks has provided 364 nights of emergency shelter to trafficked youth.

For the past eight years, [ have worked directly with survivors of sexual
exploitation and Human Trafficking and would like to tell you a little about them.
Most of them were victimized when they were young. Most have been sexually
abused, most have been physically abused, most struggle with feeling suicidal. Most
of them have at some point either been given drugs or alcohol as a tool to
manipulate them. Most of them have experienced food being withheld from them as
a tool to control them. All of them have trauma, which affects their ability to make
safe choices. All of them have a distorted view of their worth, seeing themselves
only as an object of sexual pleasure. Because many of them have a history of abuse
and neglect, they are especially vulnerable. We know that the trafficker selects them
because of this vulnerability. Many of our youth have been trafficked by a parent or
other relative. As you can imagine, the impact of this kind of trauma and betrayal is
devastating.

The dollars that we have received from the Attorney General’s budget has
allowed us to walk alongside these youth as they start the journey of healing, and to
support them as they cooperate with Law Enforcement investigations during their
trafficker’s prosecution. In the words of one of our staff, “Supported victims make
good witnesses.”

I'd like to tell you their stories, because they deserve to be heard; they

deserve to have you be proud of them for what they’'ve accomplished. I'd like to tell



you about *Jane, who was trafficked by her family and has experienced
unimaginable trauma, and in spite of all of that is enrolled in school, goes to therapy,
is an incredible artist, and when she’s in our office, is an absolute ray of sunshine for
everyone that she meets. Because of these funds, there are youth in our community
like Jane who you would never know had been trafficked. They are productive
members of our society and for some of them, are on the road to helping others that
have experienced trafficking.

We are seeing the fruits of our dedication in this work, and to the well-being
of trafficking survivors. Continued funding and support for the work we do is
absolutely critical. We now have a coordinated system in place, with capable
professionals who work together to prevent trafficking, support survivors, and
assist Law Enforcement in bringing traffickers to justice. I ask today that you
recommend a “do pass” on SB 2003 so we can continue the important work we’re

doing on behalf of extraordinarily vulnerable North Dakotans.



#16634

Testimony in support of SB 2003
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Shayla Davila, Lived Experience Advisor
January 22, 2023

Chairman and Members of the Committee:

For the record my name is Shayla Davila and I am a survivor of human trafficking. I
come to you today to share some of my experience in the hope that it will help another survivor.

I had a great childhood with two loving parents who provided and cared for me. [ was an
athlete whose parents attended every game, I was in choir, I did martial arts, and excelled in
school including taking Advanced Placement classes. I had every support and indicator for
success that a parent would hope for.

I became a single mom who worked hard to make ends meet. One of my jobs was as a
bartender, and this is where I first met my trafficker. He looked like any other businessman that
came in on any given night. We began dating, he treated me well, and I saw a future together.
When he offered the opportunity to move out-of-state and support me in getting my real estate
license, I jumped at the chance and envisioned a better life for myself and children.

I packed up all of our belongings and moved with him to a new state. The first day there,
I met my trafficker’s family since his mother and sister lived at his house. I didn’t know until
later that there was a reason for that; they seemed like a nice family and were very welcoming.
The first night I was there, I was abused and forced to do things I never would have imagined. 1
quickly realized that our relationship was not what I thought it was. It was like Dr. Jekyll and
Mr. Hyde, his sister and mother were involved, and I was isolated from everything I knew.

People wonder why you don’t leave. I was across the country in a strange place where I

didn’t know anyone. My trafficker took my identification and his mother and sister had my kids.



At that point I was never left alone with my kids. I continued to be abused my trafficker because
I am a very stubborn individual and traffickers do not like that. I’m sure many of you are parents,
and the best response to why I didn’t just leave is because of my kids. I would give my life for
my kids and if that meant enduring physical, sexual, and emotional abuse to keep them safe that
is exactly what I did. Eventually, my trafficker started to trust me and the very first time he left
me alone with my children I left.

Many people think that after you leave you can just pick your life back up from where it
was before, but that could not be further from the truth. My life after leaving was probably
harder than it was while being trafficked. There were many prostitution-related charges on my
record that were not mine to be accountable for. I was forced into this, and yet I was the one
burdened with the consequences of someone else’s actions. I was unable to get a decent job, I
was denied a job flipping burgers at Sonic because they said I had moral charges on my
background, although the manager had felony drug charges. I couldn’t find decent housing with
my record so I ended up renting from slum lords, who were more than happy to exploit the
situation because they knew I had no other options. Landlords were happy to rent to people with
other felonies on their record, just not me. The worst day of my life was losing custody of my
children due to what I was forced to do by my trafficker. After losing them, it felt like my life
was not worth living and I spiraled. Without my kids I lost myself and was not me anymore, 'm
sure any parent can relate to this.

It took four years to get my kids back and now I am a blessed mother, wife, and
grandmother. I brag about my kids endlessly and am so proud of the people they have become,

despite the hand they were dealt. They are all doing great things and are all in the medical field



helping others. I overcame so much and am grateful today. Where I used to be angry about what
had happened, today I appreciate the life that I have made for myself and my family.

When I got out of the life there weren’t any programs for me like there are now. So here I
am, working in partnership with the North Dakota Human Trafficking Task Force to bring
awareness of sex and labor trafficking in the state. I’ve become close to a great group of
survivors that have helped me heal more than I thought I needed to. The services provided in
North Dakota would have helped me immensely and that is why I am here. The State helps so
many people with the things I never had, or struggled to get; including housing, job training, and
mental health issues. I speak out about these topics because if I can help one individual to not
have to go through what I went through then I have done my job.

I leave you with this, set the bar high for every other state to strive to be. North Dakota is
making big waves when it comes to human trafficking and let’s work together to try and squash

this problem. Thank you all for your time and I’'m happy to answer any questions you may have.
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Mister Chairman, members of the committee, my name is Greg Kasowski, and | am the
executive director of the Children’s Advocacy Centers of North Dakota. | appear today
in support of Senate Bill 2003, along with the amendment proposed by Senator Lee.

As many of you know, Children’s Advocacy Centers provide services to children who
are victims of physical abuse, sexual abuse, neglect, and other forms of child
maltreatment. Two core services we provide for victims of child abuse are medical
exams (also called “SANE [sexual assault nurse examiner] exams”) and forensic
medical examinations (also called “forensic interviews”).

These services are key components of child abuse investigations, and directors of our
Children’s Advocacy Centers will provide further testimony about the importance of
providing these services.

The funding for the evidence collection from these child medical exams and forensic
interviews are listed in the Attorney General’s budget under line 18 “Medical
examinations” for $660,000. The statue to provide for this funding is 12.1-34-07. Our
understanding is that this $660,000 fund is managed by a trust under the Insurance
Department called the Insurance Regulatory Trust Fund.

In the 19-21 biennium, the medical examinations budget was depleted and Children’s
Advocacy Centers did not receive $73,058 in needed reimbursements for forensic
interviews.

For the 21-23 biennium, we also expect a shortage for the funding, but we are working
on a solution to cover that projected depletion.

For the 23-25 biennium, we respectfully request a budget of $1,059,000. This would
cover the projected cost for SANE exams ($754,000) and forensic interviews ($304,500).
This amount is based on 1) the fact that the needed funding has increased each year
to meet the increased demand for these services, and 2) that the Red River Children’s
Advocacy Centers, which serves children and families in Fargo, Grand Forks and

Children’s Advocacy Centers of North Dakota

www.CACND.org
director@cacnd.org
701.301.3701
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surrounding counties, has not requested forensic interview reimbursements
interviews in the past and would begin doing so.

To provide some background about the process for these reimbursements from the
Attorney General’s office:

Reimbursements for SANE exams from the Attorney General’s office are
straightforward. Our medical provider partners submit reimbursement requests to the
Attorney General at time of service.

Reimbursements for forensic interviews go through a process whereby
reimbursements are submitted:

First, to private health insurance companies

Second, to Medicaid

Third, through the Crime Victims Compensation fund

And fourth, once a biennium (April) through the Attorney General’s office

Hw e

Finally, thank you for voting in favor of SB 2067, which passed the Senate Floor (43-0)
on Jan. 6. The bill makes two policy changes to step 4 (Attorney General’s forensic
interview reimbursement) by:
1. Removing the April reimbursement window requirement so CACs can bill at
the time of service.
2. Removing the private health insurance submission requirement, as health
insurers do not reimburse for evidence collection of a crime, which is going to
save us hundreds of hours in unnecessary paperwork.

Thank you for your time and | will stand for questions.
Sincerely,

Greg Kasowski
Executive Director

Children’s Advocacy Centers of North Dakota

www.CACND.org
director@cacnd.org
701.301.3701
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INTRODUCTION
Office of Attorney General

The Office of Attorney General represents and defends the interests of the citizens of North Dakota
by executing the responsibilities charged to the North Dakota Attorney General by the North Dakota
Constitution, state statutes and administrative rules, North Dakota and federal case law, and common
law. The Attorney General is the chief legal counsel and advisor to state government providing legal
representation to all facets of state government, including the Governor, all departments of state
government, local government and all state agencies, boards, and commissions.

The Attorney General has primary authority to act on behalf of the state of North Dakota in other
areas, including criminal investigations; full arrest and law enforcement authority; sex offender risk
assessment and registration; Medicaid fraud control; evidence examination and testimony; consumer
protection and antitrust; administration, regulation, and enforcement of charitable gaming and lottery
activity; and fire inspections, investigations, and mitigation of hazardous materials incidents. Attorney
General staff members provided a significant amount of training to North Dakota citizens and others,
including law enforcement and the fire services.

The office consists of 14 divisions:

Administration

Bureau of Criminal Investigation (BCI)
Consumer Protection and Antitrust (CPAT)
Crime Laboratory (Crime Lab)

Criminal Law

Criminal Justice Information Sharing (CJIS) and Information Technology (IT)
Finance

Fire Marshal

Gaming

General Counsel

Lottery

Medicaid Fraud Control Unit (MFCU)
Natural Resources & Native American Affairs
Solicitor General and Civil Litigation

VVVVVVVVVVVVVY
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SUMMARY OF OFFICE OF
ATTORNEY GENERAL
DIVISIONS

OFFICE OF ATTORNEY GENERAL ADMINISTRATION

The Administration Division of the office includes the Attorney General, the Chief Deputy Attorney
General, the Human Resources Director, and the Executive Assistant to the Attorney General.

The Administrative Division provides legal, administrative, and human resource support services to
the other office divisions, and informational services to citizens and other state agencies.

BUREAU OF CRIMINAL INVESTIGATION

The Bureau of Criminal Investigation (BCI) division is comprised of 92 FTE positions including 53
sworn personnel, and 39 support personnel consisting of criminal intelligence analysts (6),
administrative services (4), uniform crime reporting and statistics (1), offender registration (3),
information processing (4), concealed weapons (4), criminal history (13), CJIS Systems Officers (3),
and Peace Officer Standards and Training and 24/7 Sobriety Program (1). The salary for the director
is also included. The Bureau of Criminal Investigation's primary duties are as follows:

» Assist local law enforcement agencies with general and specialized investigations including
cyber-crime, homicide, sexual assault, human trafficking, organized crime, child abuse, arson,
and terrorism

» Provide drug trafficking reduction support through participation in 10 narcotics task forces,
including supervision of 9 of the task forces

» Maintain a statewide sex offender and offenders against children registration system and a

registered offenders’ website for lifetime registrants and high-risk offenders

Maintain the statewide criminal history record information system and provide this information
to the federal criminal history database

Maintain the ABIS for identification and criminal investigation purposes

Provide training for law enforcement and corrections officers, maintain officer training
records, and issue peace officer licenses

Provide training to children and the general public about the dangers of drugs and criminal
activity

Facilitate the 24/7 sobriety program

As the Criminal Justice Information Services (CJIS) Systems Agency (CSA), BCI is
responsible for planning and providing the necessary hardware, software, funding, quality
assurance and training for complete access to all FBI CJIS data services for all authorized
agencies within the state

A\
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The Concealed Weapons Licensing (CWL) Division is the only agency in the state of North
Dakota that processes applications for a North Dakota Concealed Weapons License. NDBCI
offers two concealed weapons licenses (Class 1 or Class 2)

Among BCI’s many responsibilities and achievements in the 2021-23 biennium, BCI:

1.

Expanded the technical expertise in crime scene reconstruction that consists of crime scene
mapping, utilization of drones, video enhancement, and agents attending the National Forensic
Academy at the University of Tennessee to become crime scene experts.

Created the Victim Services Unit consisting of two Victim Witness Coordinators that respond
to crime scenes and offer victims and families guidance and support during complex
investigations. Each coordinator (currently funded by federal grants) is assigned half of the
state which covers a large geographical area. The coordinators also work with the States
Attorney’s Offices to provide witness services in preparation for court hearings.

Expanded the NDBCI Internet Crimes Against Children (ICAC) task force to include the use
of two electronic detection K-9’s. This supports the growing statewide cyber-crime expansion
to include affiliate agencies from police departments and sherift’s offices across the state.

CONSUMER PROTECTION AND ANTI-TRUST DIVISION

The Consumer Protection and Antitrust Division staff consists of the Division director, 3 consumer
investigators, 2 assistant attorneys general, 1 paralegal and 2 administrative assistants for a total of 9
FTE positions. Services provided by the Division include:

>

Investigating consumer complaints and violations of antitrust, consumer fraud, transient
merchant, identity theft, data security breach, privacy, nonprofit corporations, charitable
solicitations, and do-not-call laws, etc., and taking legal action to obtain injunctive relief, civil
penalties, restitution, and other equitable relief

Investigation, participation, and prosecution referral of criminal violations

Statewide consumer fraud and education presentations to the elderly, students, civic, and
professional groups, etc., and providing consumer warnings

Coordinating consumer protection investigations, enforcement, and education with other
federal, state and local law enforcement and regulatory agencies, including participation in
multi-state investigations and legal actions

Consumer fraud training for law enforcement

Researching state and federal consumer fraud law and issues and assisting state and federal
legislators in the development and implementation of consumer and antitrust issues legislation

The division’s major accomplishments include:

1.

Opioids Investigations and Legal Actions (Including Manufacturers, Distributors and
Pharmacies) --The Division was involved in the investigation and legal actions regarding the
nations opioids settlements regarding the deceptive, misleading, and unconscionable acts or
practices of Opioids at the manufacturing, marketing, distribution and retail levels, thereby
contributing to the creation of a nationwide opioid epidemic including impacting many North
Dakota victims with addiction and, in some instances, death.



The Consumer Protection Division entered into 11 national settlements of approximately $62M
to be paid over terms ranging from 1 to 18 years. To date, the Division has received $9.1M.

2. North Dakota and 7 other states sued multiple defendants in federal court for making millions
of robocalls in our state, and as much as a billion spoofed calls combined in all states, selling
health insurance and auto warranties. We have settled with some of the defendants and are
proceeding to trial with others. In addition to significant civil penalties, the success of this
case will eliminate for our citizens hundreds of thousands or more of unwanted robocalls for
health insurance and auto warranty solicitations, and deter other bad actors engaged in
robocalls.

3. Dental Office Investigation and Legal Action --The Division investigated a North Dakota
dental practice that engaged in the deceptive practice of unauthorized interrupted service fees
and unauthorized “interrupted service fees” during COVD-19 and otherwise, unauthorized
administrative service fees without the knowledge or consent of the patients. The Division’s
legal action recovered $235,000 for consumer refunds to 504 patients, and resulted in $25,000
in civil penalties, attorney’s fees and investigation costs.

CRIME LABORATORY DIVISION

The Crime Laboratory Division consists of 25 FTE positions including 22 forensic scientists, a state
toxicologist, 1 evidence technician, and 1 administrative assistant. The staff members are responsible
for analyzing evidence, preparation of laboratory reports, certified documents, data collection, law
enforcement training and certification, courtroom testimony, and associated administrative duties.

The Crime Laboratory's objective is to provide scientific support to the state's law enforcement and
criminal justice system by use of accepted techniques in the analysis, identification, and comparison
of physical and toxicological evidence involved in the investigation and prosecution of criminal
offenses.

Over the 2021-23 biennium, the Crime Lab participated in the launch of the North Dakota Roadside
Oral Fluid Drug Screening Pilot Project. Thirty SoToxa Oral Fluid Drug Screening Devices were
purchased with Federal DOT funds and thirty-one Drug Recognition Officers (DREs) have been
trained on the use of this device. All of the devices are placed in the field and 20 samples have been
collected for the pilot project.

The lab accomplished several validations and brought new software and instruments online. One of
the instruments is a robotic system that will assist analysts in pipetting and setting up samples to
save time and make the processing of cases more efficient.

CRIMINAL LAW DIVISION

The Criminal Law Division includes 7 attorneys and 1 legal assistant to prosecute criminal cases
statewide, at the request of the county state’s attorneys. The objectives of the Criminal Law Division
are to efficiently and impartially provide quality legal and informational services to the North Dakota
government. The program also assists other Office of Attorney General's divisions to provide quality
law enforcement, regulatory, and investigatory services, and provides prosecutorial assistance to the



53 county state's attorneys upon request. In addition, the Division handles prosecutions of child sexual
abuse offenses.

The division assisted Morton County in the prosecution of Chad Isaak who was charged with four
counts of murder, burglary, unlawful entry and unauthorized use of a motor vehicle. Division
counsel worked closely with Morton County prosecutors and Isaak was convicted after a three-week
jury trial. Isaak was sentenced to life without parole.

When Williams County had a conflict in a vehicular homicide case involving two deaths, division
attorneys assumed the prosecution. As the case proceeded towards jury trial, Mark Bearce changed
his pleas to guilty on the two most serious charges. Bearce was sentenced to twelve years in prison
on each count to be served consecutively.

Division lawyers assist local states attorney’s offices by assuming the defense of federal court
habeas corpus matters. These cases are brought by inmates arguing a federal constitutional violation.
During the biennium, the division defended the state in ten federal habeas corpus cases at the U.S.
District Court, seven cases at the 8" Circuit Court of Appeals and one case that was declined to be
heard at the U.S. Supreme Court.

The Criminal Law Division provides general counsel to the Peace Officer Standards & Training
(POST) Board, which licenses and regulates law enforcement officers. During the biennium, the
POST Board conducted 18 administrative hearings relating to licensure of officers. Discipline was
imposed for reasons ranging from shoplifting to utilizing a confidential informant without the proper
training. In two instances, the incidents were found not to violate POST Board rules, but in the other
16 cases, the officer received some form of license sanction, from probation to revocation, including:
The license revocations of two former Dunseith PD officers for conducting a controlled narcotics
delivery utilizing a confidential informant when neither officer had the proper training as required by
state statute.

FINANCE DIVISION

The Finance Division consists of 14 FTE positions including the financial administrator, 1 accounting
manager, 4 grants staff, 3 payroll and accounting staff, 2 licensing staff, 2 administrative assistants
and 1 purchasing agent. The division staff provide technical, budget, finance, payroll, grants
administration, records management, purchasing, licensing, reception, and other administrative
services for the entire office.

FIRE MARSHAL DIVISION

The Fire Marshal’s Division’s 8 FTE positions consist of the State Fire Marshal, 1 chief deputy fire
marshal, 5 deputy fire marshals, and 1 administrative assistant. The Division is responsible for
issuance of the fire safety codes and rules for the state, fire investigations, fire inspections, and public
fire safety education. The Division is also responsible for a number of special programs including fire
reporting, existence of fire departments, delegation of authority, property loss insurance reporting, fire
safer cigarettes and emergency response guidebooks.



Among its many duties and achievements during the 2021-23 biennium, the State Fire Marshals
Division conducted 196 fire investigations. The State Fire Marshals Division worked with the Bureau
of Criminal Investigation and the Bureau of Alcohol, Tobacco and Firearms to establish a team
approach to fire investigation to ensure every fire is communicated and collaborated on from the start.

The division also fulfilled its responsibility, pursuant to the North Dakota Century Code, to inspect all
schools and state buildings. The division carries out those inspections on a rotating schedule, and the
inspections are all up-to-date. The division also completed 225 fire inspections requested by local fire
departments.

The division also reviewed 300 new construction plans for compliance with fire code compliance.
This is a new service provided by the division, and the reviews resulted in improved code compliance,
identification of potential problems during the planning phase of construction, and collaboration with
local fire departments.

The division also teamed with the North Dakota Firefighters Association to help develop a fire
investigator training class and certification for North Dakota firefighters. The class already proved
popular, and there is a waiting list of class participants.

GAMING DIVISION

The Gaming Division consists of the Division Director, 13 auditors, 2 audit technicians, 2
investigators, 1 training and communications specialist and 1 administrative assistant for a total of 20
FTE positions. The Division’s duties include:

» Administration, regulation, and provision of enforcement for the charitable gaming industry

» Assistance to local law enforcement officials, gaming organizations, distributors,
manufacturers, and the general public regarding gaming laws and rules, recordkeeping, and
preparation of tax returns
State Gaming Commission assistance in drafting proposed gaming laws and rules and
conducting public hearings
Conducting gaming training sessions for organization board members, gaming employees and
volunteers
Developing standard recordkeeping systems and model systems of internal control for gaming
organizations
Gaming compliance and financial office and field audits of gaming, distributor, and
manufacturer licensees
Reviews and processing of Gaming distributor records and gaming tax returns
Collection of delinquent gaming taxes, interest, penalties, and monetary fines
Coordination and application of investigations into illegal gaming activity and thefts
Laboratory testing of pull-tab dispensing devices, electronic pull-tab dispensing devices,
electronic bingo devices, bingo card marking devices, and electronic 50/50 raffle systems
Inspections of gaming businesses manufacturing pull-tabs and paper bingo cards
Gaming legislative research and legislative testimony at hearings
Gaming administrative complaints, assessing monetary fines, and imposing appropriate
sanctions
» Inspections of tribal casinos to ensure compliance with tribal-state gaming compacts
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The division regulates over 350 gaming organizations conducting gaming in over 1,050 sites and has
completed over 75 comprehensive and in-office audits and investigated over 197 complaints. The
current e-tab activity includes 4,491 devices, 798 sites, and 268 organizations.

GENERAL COUNSEL DIVISION

The General Counsel Division has 14 attorneys, 1 paralegal, 1 legal assistant, and 2 administrative
assistants. The General Counsel Division provides general counsel legal services to approximately
100 state agencies, boards, and commissions.

Each legal opinion requires many hours of legal research and analysis as well as drafting time. Each
open record or open meeting opinion also requires many hours of communications and analysis in
addition to drafting time. The division has issued 7 legal opinions and 13 open records and open
meetings opinions so far in this biennium.

General Counsel Division attorneys are relied upon by their many clients to provide guidance on an
extremely wide range of day-to-day legal issues. The scope of legal advice provided by the division
attorneys covers everything from open records, state procurement requirements, constitutional
questions, legislation, occupational licensing, construction contracts, private-public partnerships,
board governance, and many other topics. In addition, these attorneys need to be subject matter experts
in their particular clients’ fields of specialization.

The division draft Attorney General opinions, review all administrative rules adopted by state
agencies, and assist client agencies and members of the Legislative Assembly by drafting bills and
amendments, explaining the ramifications of proposed legislation, and testifying before legislative
committees.

INFORMATION TECHNOLOGY/CRIMINAL JUSTICE
INFORMATION SYSTEM

The Information Technology and Criminal Justice Information Sharing (IT/CJIS) Division has 17 FTE
positions including the Division Director, 1 architect associate, 1 IT manager, 1 CJIS manager, 1
project manager, 3 business analysts, 3 programmer analysts, 2 system administrators, 1 database
design analyst, 1 computer and network specialist, 1 customer tech support specialist, and 1
administrative assistant. I['T/CJIS staff provide the following services:

» Support for computer equipment and network needs of all the divisions of the Office of
Attorney General with several locations within the Bismarck area as well as 17 remote
locations across the state
Desktop support and troubleshooting for all office staff and several task force personnel
Administration of servers housed in a secured room within the Division’s office area, including
maintenance, disaster recovery, and security
Staff and management of a help desk that supports office staff, as well as any external
customers that utilize the office’s applications or equipment
24 hour, 7 days a week support for computer applications utilized by law enforcement and
other criminal justice personnel statewide on a rotating on-call schedule
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» On-going support, enhancements, changes, additional functionality, and upgrades to all
business applications on a regular basis

» Management and support for several statewide criminal justice systems, including a case
management system for North Dakota state’s attorneys; a records management system used by
71 local law enforcement agencies and 9 correctional facilities; an information sharing hub for
criminal justice personnel; and a statewide victim notification system used for incarceration,
court, parole and probation, commitment and protection order notifications as well as a
statewide database used to track victim rights assertions

» Access to office records through the CJIS portal to North Dakota criminal justice personnel
and through BCI to law enforcement across the entire country

» Audit participation in FBI, Sex Offender, Security, Gaming, grants and other audits, as needed,
providing information as needed, determining changes needed, and developing timelines for
changes

During the 2021-23 biennium, the division has executed many initiatives. For example, the division
implemented the core gaming system and the missing persons database, updated the sex offender
website, and signed a contract with a vendor for the new legal case management system. The division
also is working with ND BCI and the Crime Lab to implement a new sex assault kit tracking system.

LOTTERY DIVISION

Eight FTE positions make up the Lottery Division, including the Division Director, an account budget
specialist, 1 security officer, 2 customer service specialists, 1 sales and marketing manager and two
administrative assistants. The Division also has three temporary draw operators.

The North Dakota Lottery is responsible for administering, regulating, enforcing, and promoting the
state’s lottery. The North Dakota Lottery conducts 5 games: Powerball, Lucky for Life, Mega
Millions, Lotto America, and 2by2. The Lottery Division transfers net proceeds annually to the state
general fund, and makes quarterly transfers to the multijurisdictional drug task force grant fund and
compulsive gambling prevention and treatment fund.

During the 2021-23 biennium:

1. The Lottery transferred $5.6 million of revenue to the State General Fund, $800,000 to the
Multi-Jurisdictional Drug Task Force Grant Fund, and $320,000 to the Compulsive
Gambling Prevention and Treatment Fund in the first year of the biennium. Similar transfers
are underway and anticipated in the second year

2. Due in part to interest generated by three world record level lottery jackpots including $2
billion Powerball and two separate $1.3 billion Mega Millions jackpots, lottery ticket sales in
the second year of the biennium are 150% of preceding year sales

1. The number of verified members in the North Dakota Lottery Players Club® grew to more
than 50,000 and one North Dakota Powerball player participated in the First Millionaire of
the Year® promotion in New York City with Dick Clark Productions.



MEDICAID FRAUD CONTROL UNIT

The Medicaid Fraud Control Unit (MFCU) was established by the 2019 Legislative Assembly and is
funded jointly by federal and state government but administered by the state in accordance with federal
requirements. The program contains salaries and wages for 6 FTEs, including the Unit Director who
is an attorney, two investigators that are also BCI agents, two auditors, and one administrative support
staff. MFCU investigates and prosecutes health care providers who defraud the ND Medicaid
Program. The unit also investigates and prosecutes any provider who abuses, neglects, or financially
exploits a patient in any facility that accepts Medicaid funds.

During the 2021-23 biennium, MFCU concluded several investigations and completed their first
cases. The cases involved both criminal and civil settlements as well as participating in a weeklong
criminal jury trial, all with excellent outcomes and recoveries for the State. Due to these case
completions MFCU recovered and received into the State $512,833.30, which is more than the State
has expended on the Unit since its inception in 2019. There is also a deterrent effect that these cases
had that is not measurable in dollar amounts. The main challenges for the Unit in the next 3 to 4 years
is the need for additional employees to be able to keep pace with the rising number of complaints and
referrals received by MFCU and the increasing complexities of the investigations.

NATURAL RESOURCES AND NATIVE AMERICAN AFFAIRS

The Natural Resources and Native American Affairs Division includes 6 attorneys and one paralegal.
The Division provides legal advice to state agencies with responsibilities towards the state’s natural
resources. This includes assisting the Land Department in managing state-owned lands and minerals;
the State Engineer in regulating the appropriation of water, regulating dams, dikes, and drains, and
managing the beds of navigable rivers and lakes; the Water Commission in developing water
resources; the Industrial Commission in regulating the exploration and development of mineral
resources and administering grant programs for the lignite and oil and gas industries; the Department
of Environmental Quality in protecting our environment; the Game and Fish Department in managing
wildlife and wildlife habitat; the Parks and Recreation Department in managing public recreation
areas; and the State Mill and Elevator. The division also administers the state’s anti-corporate farming
law and represents other Boards and Commissions including the Board of Animal Health, and
commodity boards. Lastly, the division advises state as well as local officials on Native American
law issues.

Division attorneys provided legal counsel to multiple state agencies to resolve the ongoing litigation
over mineral ownership and the Missouri River. The division also anticipates being heavily involved
in litigation and other legal issues concerning the proposed new Waters of the United States (WOTUS)
rule.

Counsel has also assisted the North Dakota Department of Environmental Quality with NDDEQ, et
al. v. Summit Midstream, et al., a 2015 joint federal-state case for a pipeline spill of over 700,000
barrels of produced water. NDDEQ, Game and Fish, and the Industrial Commission were all involved.
The parties” August 2021 settlement included $20 million in civil penalties (split between federal and
state), comprehensive injunctive relief, and $1.25 million in natural resource damages.
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SOLICITOR GENERAL AND CIVIL LITIGATION

The Civil Litigation Division is led by the Solicitor General and includes 17 FTE positions. In addition
to the Solicitor General, the division has 8 attorneys, 4 paralegals, 3 legal assistants and 1
administrative staff officer. The Division represents the State, as well as all elected and appointed
officials, the Legislature, state employees, agencies, boards, commissions, and councils in all litigation
except when specialized litigation counsel is appointed. The Solicitor General oversees and manages
the litigation of Special Assistant Attorneys General.

Despite the small number of attorneys in the division, the division has handled more than 400 cases
so far this biennium and saved or obtained millions of dollars for the state. Division attorneys practice
in administrative, state, and federal courts on behalf of the state in many different types of litigation.
Division attorneys also provide some general counsel services such as advising all state agencies on
employment-related matters. In fact, almost all the employment-related legal advice and litigation for
state agencies and entities is managed by just one litigator in this division. Among the many other
types of litigation the division handles are:

e Implied consent cases for the Department of Transportation;

e Tort cases, including cases involving the state’s Risk Management Fund;

e Construction litigation;

e Appeals of economic (e.g. Medicaid) and non-economic program determinations by the

Department of Health and Human Services;

e Housing discrimination and wage claims for the Department of Labor and Human Rights;

e Unemployment benefit cases for Job Service;

e Contract claims;

e Cases regarding constitutional questions and the constitutionality of state statutes;

e (ases involving challenges to other types of state regulation; and

e Many others.

CURRENT AND FUTURE

CRITICAL ISSUES

The Attorney General’s office continues to struggle with structurally engrained salary equity issues.
As a result, the office is at significant disadvantage for recruitment and retention of qualified staff
across several divisions. The legal divisions, BCI, IT and the Crime Lab struggle to fill and maintain
positions because the salaries the office can offer are not competitive with other state agencies and
outside entities. Legal cases are becoming more complicated and, coupled with increased workloads
and demand for services in these divisions, existing staff are feeling the strain. For many years, the
Attorney General’s office has been forced to secure millions of dollars to secure outside counsel to
meet the legal needs of the state. In its 2023-26 budget request, the Office has requested salary equity
funding and several FTE positions to address these issues.
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Because of experience requirements, the NDBCI hires Special Agents at approximately age 33-35.
Because of the current retirement parameters, these agents and current Senior Agents are required to
work beyond the safe and effective age of 55. On average, NDBCI agents are required to work until
67 or 68 years of age to be able to retire. This is directly affected by the low multiplier of 2.0% for
sworn personnel (1.75% if hired after 2019 and without previous PERS enrollment). NDBCI is
working with Attorney General’s office Senior leadership and support the group of legislators to pass
HB 1309 which increases the multiplier to 3.0% allowing agents to retire at the safe age of 55.

National Center of Missing and Exploited Children (NCMEC) cyber-tips have increased 545% since
2016, which has caused an increased demand on all NDBCI Agents. Any of these cyber-tips can be a
live child victim inside of ND being assaulted, molested, or abused. The NDBCI Cyber-Crime Unit
needs a significant number of additional Agents trained as forensic examiners to meet this important
demand.

Consumer fraud and antitrust violations have reached a volume that is increasingly more difficult to
effectively combat, as well as the complexity of many of the consumer fraud or antitrust violations.
The investigations typically involve the review of thousands of financial transactions or records, or
complex technical information such as with data breaches. Similarly, investigations and legal actions
involving big tech firms or drug companies engaged in anticompetitive practices, such as price-fixing
or elimination of competitive products or services, are significantly more complicated and time and
resource intensive.

STATUS OF AUDIT FINDINGS

During the operational audit of the Office for the period ending June 30, 2022, the State Auditor’s
office identified one finding relating to the use of expired or unapproved gas standards canisters for
breath alcohol toxicology results.

The Office has begun the replacement of Intoxilyzer 8000s with Intoxilyzer 9000s. The 9000s are
capable of preventing operators from performing tests with expired gas standard canisters. Through
December 2022, the Office has purchased forty-two 9000s. The Office’s 2023-25 budget request
includes funding through a federal grant for fifty-eight 9000s.

STATUS OF 2021-23 BIENNIUM

ONE-TIME APPROPRIATIONS

Capital Assets

These funds have been allocated and will be spent.
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Statewide Litigation Funding Pool

These funds have been allocated and will be spent.

Criminal History Improvement Project

These funds have been allocated and work on the project continues. It is anticipated the office will
request carryover authority for any unspent appropriation.

Missing Persons Database

The missing persons database will be completed this biennium and any unused funds will be turned
back.

Automated Fingerprint Identification System

This project is in development and includes an update from a fingerprint identification system to a
biometric identification system. Approximately $176,000 has been spent to date during the 2021-23
biennium. If unforeseen challenges arise, the office may need to request carryover for any unspent
appropriation.

Charitable Gaming Technology System

The $475,000 appropriation will be spent during the 2021-23 biennium. Funding of $736,000 from
gaming taxes and $214,000 from the general fund has been requested to complete the project in the
2023-25 biennium. The general fund share will be used to complete licensing and deposit solutions
for the office.

Charitable Gaming Technology System Updates for Tax Changes

The $50,000 appropriation will be spent and the project will be completed during the 2021-23
biennium.

Concealed Weapon Rewrite Carryover

$55,000 of the $143,531 carryover has been allocated for the 2023-25 biennium. The remaining
funding will be requested as carryover to continue the project in the 2023-25 biennium.

Prosecuting Case Management System

These funds have been allocated and work on the project continues. It is anticipated the office will
request carryover authority for any unspent appropriation.
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2023-25 BIENNIUM ONE-TIME

APPROPRIATION REQUESTS

New FTE operating - $739.492
All new FTE requests include a one-time request for computer equipment and furniture. In addition,
specialized FTE such as cyber-crime agents and investigators require start up equipment including
forensic computers and weapons. Forensic scientists performing firearms and friction ridge analysis
will require specialized training.

Litigation Pool - $4.650.000

The Office requested one-time funding to continue the litigation pool to assist other agencies in paying
for legal services. This request would require a transfer of $4.65 million from the strategic investment
and improvements fund. The Executive Recommendation

Crime Lab Equipment - $1,640.,677

This request includes $886,000 from the general fund for equipment needed to restore the firearms
and friction ridge analysis functions at the Lab; and $754,677 in federal funding for 52 Intoxilyzer
9000s, one evidence vault and two mass spectrometers.

Crime Lab Expansion - $4.253.600
This request from the general fund is to expand the existing crime laboratory to provide sufficient
space for forensic testing and evidence storage.

New Agent FTE Vehicles and radios - $511.000

This request will provide vehicles for 7 new BCI agents, 1 Medicaid Fraud agent, 1 CPAT agent and
1 Gaming agent. This request would be funded by $370,475 from the general fund, $38,325 in federal
funds, $51,100 from the refund fund and $51,100 from the charitable gaming operating fund.

Undercover Vehicle replacement - $200,000
This request includes funding from the general fund to replace 10 undercover agent vehicles.

ICAC Lab Renovation - $75,000
This request from the general fund is to renovate the ICAC lab space in Fargo to combine two separate
digital forensic labs into one lab that will accommodate up to six forensic labs.

Gaming and Licensing Project — $876.000

This request includes $177,000 from the general fund and $699,000 from the charitable gaming
operating fund for completion of the Gaming Distributor Solution and enhancements to add the
licensing and deposit functions to connect with the gaming system instead of requiring users to go into
the Progress system for licensing and deposit information.
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SUPPLEMENTAL COVID FUNDING

In January 2020, the Office was awarded $2.08 million in Coronavirus Emergency Supplemental
Funding (CESF) through the Justice Assistance Grant program to assist local law enforcement, victim
services, and emergency ambulance services across the state through grants. The Office has expended
$1.67 million since the grant was awarded for the following purposes:

Grants to local law enforcement agencies and political subdivisions

Administration of the grant

Purchase of personal protection equipment including gloves, masks, disinfectants
Purchase of additional equipment or supplies to prevent the spread of the Covid-19
virus.

Purchase of laptops and other information technology equipment to allow for
teleworking and remote meetings.

» Purchase of additional storage discs due to the increase in online file management.

VVVYY
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The Office received authority from the federal government to continue the grant through December
2023 and is requesting carryover authority for the 2023-25 biennium.

FEDERAL STATE FISCAL

RECOVERY FUNDING

The Office of Attorney General was authorized to use $1 million for replacement of the legal case
management system, $300,000 for a missing persons database, and $50,000 for upgrades to the gaming
system for tax rate changes implemented by the legislature.

The Office has implemented the missing persons database at a cost of $9,558. The cost for the gaming
system upgrades was $45,821. The remaining funding for both of these projects will be returned at
the end of the biennium.

The Information Technology Division has signed a contract with a vendor for the new legal case

management system. The Office has requested a section be included in SB 2003 to continue this
funding in the 2023-25 biennium.
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AGENCY COLLECTIONS

The table below provides a summary of agency collection estimates for major funds:

General Fund

Beer Licenses

Liquor Licenses

Tobacco Wholesale and Retail License
Transient Merchant License

Wholesale Fireworks License

Coin Operated Amusement Machine License
Coin Operated Amusement Machine Operator Lic
Detection of Deception License

Fair Board License

Gaming Licenses and Stamps

Non-Criminal justice record checks
Fines-Forfeitures-Escheat

Copier Revenue

Total General Fund Collections

Refund Fund

Transient Merchant License

Background Checks

Opioid Settlements

Unrestricted Settlements

Dental Consumer Refunds (redistributed)

Bis Man Autism Families Refund (redistributed)
Total Refund Fund Collections

AG Operating Fund

Gaming Licenses

Misc License Fees

Background Checks

Fire Marshal Services

Legal Services

Total AG Operating Fund Collections
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2021-23 Estimated
Collections

$306,600

290,200

49,575

18,000

10,750

21,975

37,000

1,400

650

456,530

1,167,500

75,000

800

$2,435,980

2021-23 Estimated
Collections

$10,000

30,000

8,291,921

8,500,000

237,414

25.399

$17,094,734

2021-23 Estimated
Collections

$69,300

763,500

31,315

200,000

4,125,000

$5,189.115

2023-25 Estimated
Collections

$300,000

289,800

49,500

15,000

11,250

22,100

38,000

1,400

650

560,200

1,167,500

75,000

800

$2,531,200

2023-25 Estimated
Collections

$5,000

30,000

23,000,000

3,000,000

0

0

$26,035,000

2023-25 Estimated
Collections

$69,000

700,000

26,000

200,000

4,000,000

$4,995,000



Charitable Gaming Operating Fund

Gaming Taxes
Fines — Forfeitures

Misc Sales and Services

Total AG Operating Fund Collections

2021-23 Estimated
Collections
$42,525,000
75,000

230,000
$42,830,000

2023-25 Estimated
Collections

$43,300,000
54,000
150,000
$43,504,000

COMPARISON OF BUDGET

REQUEST TO BASE BUDGET

Line Item

Salaries and Wages
Operating Expenses
Capital Assets

Grants

Human Traffic
Victims Grants
Forensic Nurse
Examiner Grants
Litigation Fees
Litigation Funding
Pool

Medical Examinations
North Dakota Lottery
Arrest & Return Of
Fugitives

Gaming Commission
Criminal Justice Info
Sharing

Law Enforcement

General Fund
Federal Fund
Other Funds

FTE Positions

Base Budget

Request
$51,352,139
15,276,937
330,000
3,903,440
1,102,815

250,889

127,500

660,000
5,276,690
8,500

7,489
4,074,707

3,072,318

$85,443,424

$42,774,934
13,013,260
29,655,230

OAG Budget
Request
$58,894,806
19,644,323
7,965,277
3,903,440
1,102,815

250,889

127,500
4,650,000

660,000
5,288,926
8,500

7,489
4,470,304

3,072,318

$85,443,424

253.00

$110,046,587

$63,528,825
14,416,567
32,101,195

$110,046,587

279.00

Incr
(Decr)

$7,542,667
4,367,386
7,635,277

4,650,000

12,236

395,597

$24,603,163

$20,753,891
1,403,307
2,445,965
$24,603,163

26.00



PROPOSED CHANGES TO

2023 SENATE BILL 2003

The Office’s optional adjustments requested in the submitted budget and as approved in the Executive

Recommendation are shown below.

Description

Civil Litigation Attorney
Cybercrime investigators
Firearm/fric ridge FTE
Crime lab equipment, vault
Crime lab equipment maint
agreements

Crime lab building maint
Medicaid Fraud Unit FTE
Fund source change —
equity

Fund source change —
operating

Replace federal fund grants
Increase tech fees

Increase software maint,
subscriptions, active
directory

MAFIN, GrayKey,
Cellebrite

Inflation — ammo, buy fund,
rent, utilities, supplies
Discovery software
Vehicles, radios for
Gaming, CPAT
investigators

Gaming, licensing, deposit
project

IT Servers

Sex assault kit tracking
software

Undercover vehicle
replacement (10)

Litigation Pool

Total

Priority

wn W

AN D

10

11

11

12

13

14

15

16

17
22

23

24

General Federal Other Total FTE
Fund Fund Funds
$644,356 $644,356 2.00
745,990 745,990 2.00
1,927,321 1,927,321 4.00
$754,677 754,677
200,000 200,000
22,000 22,000
178,549 535,647 714,196 2.00
2,060,551 ($2,060,551)
1,200,000 (1,200,000)
341,747 (341,747)
12,000 12,000
407,297 407,297
384,000 144,000 528,000
281,463 20,000 301,463
100,000 100,000
102,200 102,000
214,000 736,000 950,000
54,000 54,000
180,000 180,000
200,000 200,000
4,557,748 442,252 5,000,000
$13,531,022 $1,272,577  ($1,960,099) $12,843,500 10.00
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The Office is requesting the following optional adjustments requested in the submitted budget and
not included in the Executive Recommendation be restored.

Description Priority General Federal Other Total FTE
Fund Fund Funds

Attorney pay schedule 1 974,392 41,512 62,877 1,078,781

Staff equity 2 295,377 12,236 307,613

General Counsel FTE 3 558,014 558,014 2.00

Cybercrime agents 4 814,006 814,006 2.00

Criminal Investigators 4 1,050,971 1,050,971 3.00

Forensic Scientists 5 688,658 688,658 3.00

Operating — firearms FTE 152,556 152,556

Crime lab admin 5 154,356 154,356 1.00

Crime lab building addition 5 4,253,600 4,253,600

Crime lab equipment maint 5 200,000 200,000

agreements

Crime lab building maint 5 22,000 22,000

Medicaid Fraud FTE 6 54,680 164,039 218,719 1.00

IT programmers, analysts 8 717,706 717,706 3.00

AG admin FTE 9 186,108 186,108 1.00

IT maintenance, 11 70,000 70,000

subscriptions

Inflation — ammo, rent 13 75,000 75,000

Reclassifications 18 78,508 14,487 92,995

Agent multiplier 19 407,685 27,179 108,716 543,580

Forensic Academy 20 50,000 50,000

ICAC lab renovation 21 75,000 75,000

Contingent IT maintenance 25 700,000 700,000

Total $11,578,617 $232,730 $198,316 $12,009,663 16.00

The Governor’s recommendation includes two budget items that were not included in the Office’s

request:

1. $5 million general fund appropriation from the general fund for a Back the Blue grant.
2. $259,708 general fund appropriation for a rent model change.

The Governor’s recommendation also increased the Office’s request for the litigation pool from $4.65
million to $5 million and changed the funding source to $4.6 million from the general fund and
$442,252 from gaming taxes. The Office’s request included $4.65 million from the strategic
improvement and investments fund.

The following sections are requested to be added to Senate Bill 2003:

SECTION _. EXEMPTION - ATTORNEY GENERAL REFUND FUND.

Notwithstanding section 54-12-18, the attorney general may retain the balance in the attorney general
refund fund which would otherwise be transferred to the general fund on June 30, 2023.

SECTION _. ADDITIONAL INCOME - APPROPRIATION - REPORT.

In addition to the amounts appropriated to the attorney general in section 1 of this Act, there is
appropriated from federal or other funds, the sum of $250,000, or so much of the sum as may be
necessary, to the attorney general for the purposes of defraying the expenses of the office, for the
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biennium beginning July 1, 2023, and ending June 30, 2025. The attorney general shall notify the
office of management and budget and the legislative council of any funding made available pursuant
to this section.

SECTION _. CRIMINAL HISTORY RECORD CHECKS - FEES.

Any individual or entity requesting a criminal history record check from the bureau of criminal
investigation, as a result of legislation enacted by the sixty-sixth legislative assembly, shall pay a
reasonable fee established by the attorney general to the attorney general to be deposited in the state's
general fund for the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION _. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM - REQUIREMENTS -
REPORTS.

The human trafficking victims grants line item in section 1 of this Act includes $1,101,879 from the
general fund for the purpose of providing grants to organizations involved in providing prevention and
treatment services related to human trafficking victims for the biennium beginning July 1, 2023, and
ending June 30, 2025. The attorney general may provide grants for the development and
implementation of direct care emergency or long-term crisis services, residential care, training for law
enforcement, support of advocacy services, and programs promoting positive outcomes for victims.
Any organization that receives a grant under this section shall report to the attorney general and the
appropriations committees of the sixty-seventh legislative assembly on the use of the funds received
and the outcomes of its program.

SECTION _. FORENSIC NURSE EXAMINERS GRANT PROGRAM - REPORTS.

The forensic nurse examiners grants line item in section 1 of this Act includes $250,691 from the
general fund for the purpose of providing forensic nurse examiner program grants for community-
based or hospital-based sexual assault examiner programs, for the biennium beginning July 1, 2023,
and ending June 30, 2025. Any organization that receives a grant under this section shall report to the
attorney general and the appropriations committees of the sixty-seventh legislative assembly on the
use of the funds received and the outcomes of its programs.

SECTION _. EXEMPTION - CONCEALED WEAPON REWRITE PROJECT.

The amount appropriated to the attorney general from the general fund for a concealed weapon
rewrite project as contained in section 1 of chapter 37 of the 2015 Session Laws and continued into
the 2017-19, 2019-21, and 2021-23 bienniums, is not subject to the provisions of section 54-44.1-11.
Any unexpended funds from this appropriation are available to the attorney general for the concealed
weapon rewrite project, during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION _. EXEMPTION - CORONAVIRUS EMERGENCY SUPPLEMENTAL

FUNDING.

The amount appropriated to the attorney general from federal funds for coronavirus emergency
supplemental funding, is not subject to the provisions of section 54-44.1-11. Any unexpended funds
from this appropriation are available to the attorney general during the biennium beginning July 1,
2023, and ending June 30, 2025.
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SECTION _. EXEMPTION - STATE FISCAL RECOVERY FUND.

The amount appropriated to the attorney general from federal funds for state fiscal recovery funding,
is not subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation
are available to the attorney general during the biennium beginning July 1, 2023, and ending June
30, 2025.

SECTION _. ESTIMATED INCOME - CHARITABLE GAMING TECHNOLOGY SYSTEM
- CHARITABLE GAMING OPERATING FUND.

The estimated income line item in section 1 of this Act includes $736,000 from the charitable
gaming operating fund for defraying expenses related to the continued development and
implementation of the charitable gaming technology system.

SECTION _. EXEMPTION — CRIMINAL HISTORY IMPROVEMENT PROJECT.

The amount appropriated to the attorney general from the attorney general refund fund for a criminal
history improvement project as contained in section 1 of chapter 3 of the 2021 Session Laws, is not
subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation are
available to the attorney general for the criminal history improvement project, during the biennium
beginning July 1, 2023, and ending June 30, 2025.

SECTION _. EXEMPTION - CONTINGENT FEE ARRANGEMENT.

Notwithstanding section 54-12-08.1, the attorney general may contract for legal services
compensated by a contingent fee arrangement for ongoing multistate technology litigation during the
period beginning with the effective date of this Act and ending June 30, 2025.

SECTION _. TRANSFER - LAWSUIT SETTLEMENT PROCEEDS - OPIOID ADDICTION
PREVENTION AND TREATMENT PROGRAM - APPROPRIATION - DEPARTMENT OF
HUMAN SERVICES - ONE-TIME FUNDING - REPORT.

The office of management and budget shall transfer up to $30,000,000 from opioid-related lawsuit
settlement proceeds deposited in the attorney general refund fund to the department of health and
human services which is appropriated to the department of health and human services for the
purpose of defraying the expenses of an opioid addiction prevention and treatment program during
the biennium beginning July 1, 2023, and ending June 30, 2025. The department of health and
human services shall consult with the attorney general on the use of funding for the program. The
attorney general shall notify the legislative council and office of management and budget of any
lawsuit settlement proceeds that become available for transfer to the department of health and human
services for this program. This funding is considered a one-time funding item.

SECTION_. AMENDMENT. Section 53-12.1-09 of the North Dakota Century Code is amended and
reenacted as follows:

53-12.1-09. Operating fund - Continuing appropriation - Authorization of disbursements -
Report - Net proceeds.

There is established within the state treasury the lottery operating fund into which must be deposited
all revenue from the sale of tickets, interest received on money in the fund, and all other fees and
moneys collected, less a prize on a lottery promotion, prize on a winning ticket paid by a retailer,
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and a retailer's commission. Except for moneys in the lottery operating fund appropriated by the
legislative assembly for administrative and operating costs of the lottery under section 53-12.1-10,
all other money in the fund is continuously appropriated for the purposes specified in this section.
During each regular session, the attorney general shall present a report to the appropriations
committee of each house of the legislative assembly on the actual and estimated operating revenue
and expenditures for the current biennium and projected operating revenue and expenditures for the
subsequent biennium authorized by this section. A payment of a prize or expense or transfer of net
proceeds by the lottery may be made only against the fund or money collected from a retailer on the
sale of a ticket. A disbursement from the fund must be for the following purposes:

1.
2.

Payment of a prize as the director deems appropriate to the owner of a valid, winning ticket;
Notwithstanding section 53-12.1-10, payment of a marketing expense that is directly offset by
cosponsorship funds collected;
Payment of a gaming system or related service expense, retailer record and credit check fees,
game group dues, and retailer commissions; and
Transfer of net proceeds:
a. Eighty thousand dollars must be transferred to the state treasurer each quarter for
deposit in the gambling disorder prevention and treatment fund;
b. An amount for the lottery's share of a game's prize reserve pool must be transferred to
the multistate lottery association;
c. Starting July 1, 26492023, two hundred fifty thousand dollars must be transferred to
the state treasurer each quarter for deposit in the attorney general multijurisdictional
drug task force grant fund; and

The balance of the net proceeds, less holdback of any reserve funds the director may need for
continuing operations, must be transferred to the state treasurer on at least an annual basis for deposit
in the state general fund.

2023 Legislation Having a Fiscal
Impact on the
Office of Attorney General

Two legislative bills have been introduced thus far, that impact the Office of Attorney General.

>

>

>

House Bill 1184 provides an $18 million general fund appropriation to the Office for a peace
officer appreciation grant program.

House Bill 1307 provides a $5 million general fund appropriation to the Office for a ‘Back the
Blue’ grant program.

House Bill 1388 provides a $30,000 general fund appropriation to the Office to create a
program to assist local and state law enforcement dogs that are retired by reason of age or
medical condition.
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House Bill 1415 provides a $980,000 general fund appropriation to the Office for a law
enforcement staffing grant program.

Senate Bill 2025 provides a supplemental general fund appropriation of $75,000 to the Office
for the 2021-23 biennium for prosecution witness fees.

Senate Bill 2124 increases the per diem rate for all state employees from $35 per day to $42
dollars per day.

Senate Bill 2213 provides a $400,000 general fund appropriation to the Office to provide a
grant to a local children’s advocacy center to defray administrative, therapeutic, training, and
outreach-related costs of providing mental health and wellness support services to current and
retired correctional and law enforcement personnel.

Y VWV VYV V¥V

These bills require the Office to administer grant programs that total millions of dollars. The Office
would need additional grants staff to successfully implement these grant programs.

Optional Adjustments Summary

01 Attorney Pay Schedule and Merit-Based Tiering System

The Attorney General’s office cannot currently compete with attorney salaries offered by state entities,
local government entities, or the private sector. The existing attorney pay schedule for our office is
significantly less than the attorney pay schedules for most other state agencies and even some political
subdivisions, not to mention private law firms and businesses. For example:

» Some counties pay entry-level attorneys up to $20,000 more annually than this office can pay
them under its current budget, which has historically been based on a longevity pay schedule.

» Several attorneys in the past 2 years left this office to make higher salaries in other state
agencies. One state agency hired a second-year attorney from our office by offering him a raise
of more than $30,000 per year, or more than 40% of his salary in this office.

» Multiple attorneys in the past several months have received higher-paying job offers from
other state and local government employers. We have not remained competitive within the
government.

» At least one attorney doubled his salary by accepting a job for a private company and is now
able to work from home.

Additionally, unlike in other state agencies, the Attorney General’s office has no tiering system for
attorneys to earn promotions. For many years, an Assistant Attorney General’s salary was based on
the number of years the attorney had practiced law, regardless of merit. These factors significantly
impair recruitment and retention of legal talent to this office. Newer and mid-level attorneys are most
affected by this pre-existing lack of inter-governmental equity, and there is too much inefficient
turnover in these ranks as a result.
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To improve recruitment and retention, this office plans to adopt a reasonable increase to the attorney
pay schedule and implement a merit based tiering system to promote attorneys based on proven ability
and achievement of specified goals. Under the new system, an Assistant Attorney General will have
to master identified criteria in order to move up from one tier to the next. This system will reward
talented, motivated, hard-working attorneys and give them an avenue for advancement based on
excellence in legal representation of North Dakota’s interests.

02 Staff Equity

The Attorney General's office carefully reviewed classified staff members' salaries based on the state's
pay schedules established by the Office of Management and Budget. Far too many staff members,
especially some administrative staff, are paid significantly below the midpoints of their relative
classifications’ pay schedules. These staff members' supervisors were consulted on the reasons for
their pay inequities and for input on the appropriate salaries based on the staff members' ability, work
capacity, and years of service. The office plans to use this equity funding to increase salaries for the
staff members whose salaries diverge the most negatively from the appropriate merit-based salaries
for them.

03 New Attorney FTEs (4.0)

The legal matters facing North Dakota continue to unavoidably increase in complexity, expense, and
volume. Attorneys in the General Counsel Division and the Solicitor General/Civil Litigation Division
of the Office of Attorney General are responsible for the legal representation and litigation impacting
the most pressing and important legal matters facing the state. Assistant Attorneys General in both
divisions carry extremely large client portfolios and heavy workloads. An attorney in the General
Counsel Division typically serves as general counsel for multiple state agencies, boards, and
commissions, and each client generates a large volume of legal matters for the attorney to handle.
Litigators in the Attorney General’s office manage several cases at any given time, many of which are
highly complex and often appealed to the North Dakota Supreme Court or Eighth Circuit Court of
Appeals. The large workloads have contributed to burn outs, turnovers, loss of expertise and
institutional knowledge, and difficulty recruiting new attorneys. Meanwhile, state entities
understandably must continuously demand their attorneys acquire more specialized expertise, which
takes time to develop and requires workloads be spread among more attorneys. We are at a critical
juncture.

The work of the General Counsel Division and Solicitor General/Civil Litigation Division are highly
specialized. Attorneys in these divisions must have deep and seasoned understanding of state
government as well as the relevant subject matters administered by their clients. Moreover, in lawsuits
and contract negotiations, other parties often have teams of attorneys opposing just one of our Assistant
Attorneys General, who is representing the state’s interests. In particularly specialized cases or when
this office’s attorneys are unable to take on a new matter, this office must hire outside private attorneys,
who are much more expensive and more difficult to supervise than attorneys in this office. Over the
past several bienniums, this office was forced by circumstances to expend tens of millions of dollars
on outside attorneys. A small portion of those resources could be used to hire more attorneys for the
office. If some portion of those funds had instead been used to hire additional in-house Assistant
Attorneys General, there would have been substantial short and long-term savings, with an overall
positive impact on legal service to North Dakota. We plan to change this trend over the next several
years, but that altered course will require the legislative support we are now requesting.
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Increasing the number of attorneys in these divisions will:

» Allow Assistant Attorneys General to develop deeper subject matter expertise to better serve
state entities;
Reduce expensive turnover rates and the loss of expertise and institutional knowledge;
Reduce premature staff burn out;
Improve recruitment; and
Significantly reduce the amount of money the state currently expends on outside attorneys.

YV VYV

04 BCI Cyber Crime Agents and Criminal Investigators

BCI's Cyber Crime Unit (CCU) receives and reviews leads of suspected child exploitation from the
National Center for Missing and Exploited Children. The number of leads originating from illicit
activity in North Dakota is growing at an alarming rate, growing to 1,071 in 2022, compared to 166 in
2016. In 2021, the CCU forensic agents conducted over 899 forensic examinations totaling over
217,554 gigabytes of data, and assisted or investigated 429 in-state cases. BCI currently has just six
agents with the specialized training to conduct these investigations. To manage the dramatically
escalating number of exploitation tips and investigations requiring digital forensics, BCI needs four
additional cybercrime agents. Without these additional agents, child sexual exploitation case
investigations will be delayed beyond current backlogs. Put bluntly, without these additional
investigative resources, BCI will face increasing difficulty finding and stopping sexual exploitation of
children, among other cybercrimes. The salary request is $74,000 plus benefits for each specially
trained agent.

The requested three additional BCI criminal investigators will assist BIA and tribal law enforcement
with narcotics investigations on and off reservations, under a new BCl initiative that is already creating
unprecedented cooperative investigative/enforcement agreements between tribal, federal, state, county
and local law enforcement entities near North Dakota’s Indian reservations. The plan establishes BCI-
coordinated narcotics task forces in Legislative Districts 2, 9, and 31 with local and tribal officers and
jurisdiction on and off tribal lands. Those BCI agents will require all standard equipment assigned to
each agent to conduct investigations.

05 Crime Lab FTE, Operating, Equipment

After the 2017 legislative session, the North Dakota State Crime Lab (NDCL) incurred budgetary cuts
that led to the reduction in force (RIF) of several NDCL positions, including the forensic scientists
trained in firearms and fingerprint analysis. These positions were not resurrected in the 2019 nor 2021
legislative sessions. As a result of the RIF, North Dakota lost the capacity for firearms testing and
fingerprint processing. These are essential investigative functions, and law enforcement agencies
across the state routinely implore this office to urge that the Legislature fund these disciplines and
return this investigative capacity to the NDCL.

After firearm and fingerprint testing capabilities were cut from the NDCL, the NDCL was initially
able to contract with the South Dakota Crime Lab for firearms testing. However, after a year, the
South Dakota Division of Criminal Investigation ended that contract because of its own workload. As
a result, North Dakota’s political subdivisions now need to send firearm and fingerprint cases to out-
of-state private labs for testing, at significantly elevated expense. Investigations and prosecutions are
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negatively impacted by the lack of these capabilities and approving these changes will enhance public
safety in our state.

By funding these four new FTEs, the NDCL will be able to hire, train, and fill the requirement of
scientists tasked with re-establishing accreditation in firearms and friction ridge/fingerprint
disciplines. At the same time, an additional three forensic scientist FTE are needed to handle escalating
testing volumes and surmount existing case backlogs and lagging turnaround time at the NDCL. One
administrative assistant is needed to assist all crime lab staff.

06 Medicaid Fraud Unit FTE, Operating, Equipment

The Medicaid Fraud Control Unit (MFCU) retrieves more fraud-loss funds for the state than it
expends. The more cases it handles, the greater the amount of funds brought into the state.
Surprisingly, the MFCU has only one attorney who is also the Unit’s director. That person now handles
all civil, criminal, and global litigation cases and all administrative duties. The Unit has six employees,
so the administrative workload also is significant for the director and detracts from time for her other
duties.

The director’s responsibilities include the ongoing work of establishing this still-new Unit while also
initiating detailed working policies and procedures that support the 12 mandatory performance
standards set forth by the federal Department of Health and Human Services. Compliance with those
performance standards is mandatory for yearly recertification and qualifying for the yearly federal
grant that pays 75% of the MFCU budget. The director also supervises and trains all Unit staff and
opens and closes all cases after careful reviews. As the Unit’s only attorney, the director also must
develop investigative plans and legal work (search warrants, administrative subpoenas, trial prep, trial,
etc.). If the director is preparing for trial, in trial, drafting court documents, writing settlement letters,
or other legal work, then all the director’s administrative work stops. Conversely, if the director is at
a mandatory training, supplying recertification statistics and documents, meeting with the Attorney
General or stakeholders, training a new staff member, etc., then all attorney work stops. This large
workload and start-stop work process means that cases cannot get reviewed, charged, or settled when
appropriate. The director has had as many as 40 cases open at one time and now has 15 very large,
active cases open. When the MFCU was first established, the Office of Attorney General
recommended seven MFCU staff which included the additional attorney now requested.

An additional Special Agent for the MFCU also is imperative. Currently, the Unit is staffed by just
two special agents. The cases being investigated by MFCU are extremely document- and medical
record-intensive. Each case has several thousand documents to review. Most of these fraud cases take
more than a year to investigate fully. Additionally, there is an increasing volume of case referrals to
the Unit. During MFCU’s first year, the Unit had to issue an informal directive that only felony matters
would be charged, and fraud cases would be taken only if they involve fraudulent billings greater than
$10,000.00. When one of our agents is in court, actively investigating a case, at mandatory training,
on leave, or ill, the other agent must maintain his/her own case load and address all new cases and
situations that occur. The lack of essential resources means that North Dakota is unable to immediately
address fraud cases that are detected, and money due to the state is not being returned.

Additionally, the increase in attorneys and investigators will then require that a paralegal be authorized
to provide essential legal assistance to the attorneys and investigators.

26



07 Funding Source Change for Operating and Equity

During the 2021 legislative session and the November 2021 special session, the Legislative Assembly
authorized equity increases for BCI agents and Crime Lab scientists. However, the equity increases
totaling $2.06 million were funded through the Attorney General refund fund, an unpredictable, one-
time funding source. The refund fund is not able to sustain these increases because a significant
number of settlement dollars are legally restricted to specified purposes.

Similarly, the 2021 Legislative Assembly restored $1.2 million in funding for operating expenses for
BCI and IT/CJIS but changed the funding source from general fund to the Attorney General refund
fund as explained in the previous paragraph.

08 IT Analysts and Operating

As the responsibilities of the Attorney General’s office grow, so do the IT needs of the agency.
Demands for IT projects increase every year. With every system that is developed, additional
maintenance is also required. In order to sustain the current IT needs of the agency, the IT/CJIS
division must increase staffing levels to support and maintain over seventy current systems and several
more in development. By adding two Programmer Analyst III FTEs, IT/CJIS will be able to complete
projects more efficiently and maintain the current systems at a more manageable level.

A full-time business analyst is needed within the IT/CJIS division. The Attorney General’s office has
several divisions with IT projects and needs. Lack of IT/CJIS resources causes project delays and
workflow bottlenecks. Having a business analyst is vital to provide accurate and efficient IT programs.
Doing proper analysis beforehand allows for more detailed requirements and eliminates the risk of
rework due to missed requirements. This role also will assist with project management on small- and
mid-level projects, eliminating the need to contract additional roles, which reduces project costs.

09 Public Services FTE

The volume of mandates, comments, and requests (including requests for open records) made to the
office is increasing rapidly, and the office has a responsibility to respond to the general public and
others in a transparent and thorough manner. The position would manage inquiries, comments, and
requests made to the office (including those made to the office via the general information email
account) by legislators, state residents, state agencies, and others; respond to and track open records
requests; track requests for Attorney General opinions and ensure timely opinions are issued to
legislators and others; and assist with other mandates and projects as required by a burgeoning
officewide workload.

10 Federal Fund Change

The general fund match for the Medicaid Fraud Control Unit has increased from 10 percent to 25
percent. Federal funds available under the High Intensity Drug Trafficking Areas grant have
decreased, requiring additional general funds to maintain two attorneys’ salaries in the Special
Prosecution Unit.

11 Software Maintenance, Subscription Increases

The Attorney General’s office utilizes several software systems across each division as well as part of
our server infrastructure. Each software system requires support or a maintenance agreement. The
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cost for these systems typically increases each year. To continue to use several application or software
tools needed to perform daily tasks, an additional $16,000 in maintenance costs and an additional
$20,000 in subscription costs is needed. These costs include programs like Adobe Acrobat Pro, Nessus
(vulnerability scanner), Windows Server Enterprise, SQL Server Standard, VMWare, Atlassian JIRA,
and Visual Studio.

The North Dakota Information Technology agency (NDIT) is changing its fee structure (technology
fee and Office 365 fee) for state agencies. NDIT’s technology fee is tied to the number of Office 365
Premium Users. IT/CJIS pays the fee for this office’s staff and task force employees. The technology
fee has decreased, but the number of users will increase slightly. This will result in a savings of
$41,000. However, NDIT increased the Office 365 fee from 36.00/user to 43.25/user. The total Office
365 fee increase for this office is $51,852. The total increase needed for the technology fee and Office
365 fee is $12,000.

IT/CIJIS provide support and maintain the legal case management system, currently JustWare, for this
office and several county state’s attorneys. The maintenance and support for JustWare increases 5%
each year, per the current contract. IT/CJIS anticipates this increase to be $34,000 from the current
budget for the next biennium.

The Atlassian Software subscription recently increased. AGIT uses this product for all help desk
support tickets and software development tickets, as well as project and document tracking. This
product is an essential tool for an IT department to do daily work. The increase of license for this
system is $11,000 a year, $22,000 a biennium.

CIJIS provides a statewide law enforcement records management and jail management system. The
program is the Premiere One (P1) system. P1 maintenance and support increases approximately 5%
each year, per the contract. The estimated increase is approximately $23,282 for the biennium.

The maintenance and support for the ND Statewide Automated Victim Information and Notification
system (ND SAVIN) that CJIS supports will increase 5% each year, per the contract. The anticipated
increase will be $38,314.84 for the biennium.

Our conferencing equipment requires maintenance and support. We currently have ten Polycom
systems throughout this office which were purchased during 2021-23 biennium. The maintenance on
the ten systems is $12,000.

The yearly subscription cost of the Crime Lab’s Failure Analysis - Laboratory Information
Management System is increasing, per the contract. For the first year of the next biennium, the cost
will increase $4,500, and the second year’s increase will be $7,200. The total increase for the biennium
will be $11,700.

CIJIS provides Active Directory (AD) accounts (state government accounts) for users who need access
to the CJIS systems but would otherwise not need an AD account. For example, political subdivisions’
law enforcement agencies often need CJIS accounts, which require CJIS to provide them AD accounts.
CIJIS does this at no cost to the political subdivisions. NDIT informed this office it will increase the
monthly price for an AD account from $1.35 to approximately $7.10. We currently have 1,620
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accounts for users that need access to CJIS programs only, and this number is subject to change. CJIS
will need an increase of approximately $300,000 to be able to continue to allow agencies to use our
systems with no cost impact to the users.

12 MAFIN, GrayKey, and Cellebrite

The shared Automated Fingerprint Identification System (AFIS) operated through a partnership with
Minnesota known as the Midwest Automated Fingerprint Identification Network (MAFIN) is being
upgraded to a new Automated Biometric Identification System (ABIS). This system receives, stores,
and analyzes all fingerprint records for North Dakota and Minnesota. This new system will be
completed by approximately August of 2023. Once the new system is completed there will be ongoing
maintenance costs for North Dakota of $92,000 per year associated with this cloud-based system.

Mobile devices are more than two-thirds of the devices the NDBCI Cyber Crime Unit (CCU) receives
for data extraction. These devices are frequently locked with facial recognition, fingerprints, or pin
codes. Opening these devices and extracting the data for law enforcement is paramount to the success
of cases. Currently, the two major vendors in this market are Cellebrite Premium and Graykey, but
they do not do exactly the same thing. GrayKey is the best tool to open and extract Apple iOS devices,
and Cellebrite Premium is the best tool to open and extract Android devices. The annual cost of
GrayKey for our three CCU sites (Minot, Bismarck, and Fargo) is $102,000, and the annual cost of
Cellebrite Premium is $72,000 per year. Achieving the maximum capability and coverage for the state
will require $174,000 per year or $348,000 per biennium.

13 Inflationary Increases

NDBCI uses ammunition for the qualification, training, and effective carrying of handguns, shotguns,
and rifles in the performance of field operations and legislatively assigned duties. NDBCI requires
each sworn agent to qualify with their handgun on a minimum of two occasions per year and shoot
qualifying scores related to shotgun and rifles on one occasion per year. Successful qualifications for
firearms are required for each agent to maintain ND Peace Officer Standards and Training (POST)
licensure. NDBCI is moving to a mandatory quarterly range requirement for agents to shoot in every
quarter throughout the year. This will help keep the agents proficient in firearms handling and
shooting, diagnose any shooting issues, and verify there are no equipment malfunctions.

NDBCI is responsible for supplying undercover buy funds for NDBCI narcotics investigations and
multi-jurisdictional drug task force operations. The State of North Dakota currently supports ten
narcotic task forces related to buy funds. This responsibility, coupled with a decrease in Byrne/JAG
funding, has led NDBCI to closely monitor narcotics buy fund transaction across the State.

Office lease costs have increased for Civil Litigation and BCI's locations in other cities.
Crime lab equipment and supply costs continue to increase for supplies and materials required for
testing.

14 Discovery Software

The Attorney General’s office has tested the Discovery software with a license allowing attorneys to
use it for a very limited number of cases. The software has proven to be extremely helpful in managing
cases. It searches, sorts, and classifies legal documents in a more reliable and efficient manner than
doing so manually. This request will increase the number of cases that can be managed by the software.
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15 Gaming and CPAT Investigator Vehicles and Radios
Vehicles and radios are needed for NDBCI investigators located in the Gaming and Consumer
Protection and Antitrust divisions.

16  Gaming, Licensing, and Deposit Projects

The Attorney General’s office requests these funds for completion of the Gaming Distributor Solution,
which includes enhancements for manufacturers, gaming machine management (keeping track of the
e-tab devices), the ability to respond to open record requests (requests of tax return copies), and
management for bingo paper for distributors. The technology enhancements also will include adding
the licensing and deposit functions to connect with the gaming system instead of requiring users to go
into the Progress system for licensing and deposit information. These projects will help our staff and
gaming industry employees communicate and share data more efficiently and quickly. This will
benefit both our regulators and the regulated charitable organizations, manufacturers, and distributors.

17 IT Servers

IT/CJIS currently support and maintain 8 servers, which are critical to the operation of the entire
agency. The servers must be replaced every four years, on a rotational basis. The cost to replace these
servers has never been funded in this office’s base budget. It is important to build the cost into the
base budget, so this office has reliable funding each biennium for this necessary equipment. The
estimated total cost is $54,000 per biennium. That amount would allow IT/CIJIS to replace two servers
each year for a total rotational period of four years.

18 Staff Reclassifications

Pursuant to applicable HRMS guidance, the Consumer Protection and Antitrust Division needs to
reclassify 2 consumer fraud investigators from a I to a II in the 2023-25 biennium. The cost for the
two reclassifications is $14,430.

Similarly, NDBCI needs to reclassify 18 agents and analysts throughout the 2023-25 biennium as they
meet the requirements for the next step in their careers. The cost for the reclassifications is $57,327.

Under the very same guidance, the Finance Division will reclassify an account budget specialist II to
a III and an administrative assistant from a I to a II. The cost for the two reclassifications is $21,181.

19  BCI Agent Multiplier

The Attorney General’s office is requesting an increase in the multiplier for NDBCI agents’ retirement
formula. The requested increase is from 2.0 (if the agent is in PERS already) or 1.75 (if the agent is a
new employee with no PERS history) to 3.0. Under our new plan, the multiplier would fall to 1.75
after 20 years of service, in order to promote retirement and enhance safety for all agents involved in
field operations.

NDBCI requires new applicant Special Agents to have a four-year degree and five years of
investigative experience. This is because NDBCI acts as North Dakota’s “Detective Division”
similarly to the way detectives operate within police departments and sheriffs’ offices. The primary
duties of an NDBCI agent include supporting political subdivisions on felony level crimes such as
homicides, sexual assaults, robberies, theft, suicide, etc., as well as the detection, disruption, and
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dismantling of illegal narcotics trafficking (manufacturing and sale) across the state. As a result, the
average age of an NDBCI agent at the time of hire is 33 to 35 years of age, as opposed to the
significantly lower age of a new officer in a different law enforcement agency. Changing the BCI
agent multiplier to 3 would provide target retirement age in-line with parallel law enforcement
organizations and would enhance operations and safety.

20 BCI Agents’ Attendance at the National Forensic Academy

The National Forensic Academy provides 400 hours of specialized training focused on crime scene
processing, evidence collection, and crime scene photography. Currently, 25 agents have successfully
completed this 10-week course in Tennessee. NDBCI sends two agents each year at a total cost of
$50,000 ($25,000 each). The need for this type of training is becoming more evident each day, as
North Dakota’s population and crime rates increase. Violent crimes are on the rise, and the need to
solve them expeditiously is paramount. NDBCI has investigated murders-for-hire, body dumps,
aggravated assaults, officer involved shootings, and violent sexual assaults — all of which require the
kind of skills and training the National Forensic Academy provides.

21 ICAC Lab Renovation

BCI has been working with the Fargo area law enforcement agencies to create a regional office for
investigating crimes against children. This group is responsible for digital forensic analysis of devices
seized during investigations. As officers are assigned to assist with the crimes against children unit,
they require forensic lab space in the Fargo BCI office. Currently there is an area in the Fargo BCI
building built into two separate digital forensic labs, and this office plans to remove walls and use
modular work surfaces to allow the space to accommodate up to six forensic labs, all aimed at meeting
the demands from the dramatically escalading number of child exploitation and drug trafficking
investigations.

22 Sex Assault Kit Tracking System Software Support

The Attorney General’s office has been working to implement a sexual assault kit tracking system
mandated by the Legislature in 2021 and that will go live in 2023. A yearly maintenance fee of
$85,000 is required to host the software and provide backups, user support, and updates. A federal
grant will cover the cost for the 2023-25 biennium.

23 BCI Undercover Vehicle Replacement

As of May 16, 2022, NDBCI has 56 agents who need undercover vehicles. Nine of the agents receive
a vehicle from the unit or a federal program in which they work. The remaining 47 vehicles need to
be funded through the general fund. NDBCI also would like to purchase warranties for 6 years or
85,000 miles on all vehicles to mitigate costly repairs. To maintain the 6-year replacement cycle on
the 47 vehicles, NDBCI must replace 15 vehicles per biennium. The average cost of the 6-year
warranty is $2,000. The average cost of a new vehicle being purchased has been $35,000. The average
trade value of the vehicle being replaced has been $17,000. This leaves the cost of a vehicle
replacement at $20,000 per vehicle for 15 vehicles, or a total of $300,000.
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24 Litigation Pool from SIIF

The litigation pool has covered a relatively small share of litigation costs for eligible state agencies
during the 2023-25 biennium. As the number and complexity of cases for the state increase, the
litigation costs likely will increase as well, especially if the state continues to rely on outside counsel
rather than hiring additional Assistant Attorneys General for the Civil Litigation, and Natural
Resources/Indian Affairs divisions of this office. (The hourly rate for Assistant Attorneys General is
less than half the hourly rate of Bismarck private practice attorneys and an even smaller percentage of
the hourly rate of attorneys in many out of state markets.) This request to provide litigation funding
for state agencies for another biennium would require a transfer of $4.65 million from the strategic
investment and improvements fund to the AG operating fund.

25  Contingent IT Maintenance Increase
If the requested business analyst FTE for IT/CJIS is not authorized, this office will need additional
funds to pay for third parties to help maintain equipment and systems.

26  Legislatively Requested Supplement

During meetings and conversations about the budget for the Attorney General’s office, several
legislators urged the office leadership to include additional FTEs for NDBCI in this appropriations
request. In support of their request, legislators identified the importance of public safety, elevated
crime rates, the need for additional agents to serve on task forces for reservations pursuant to
agreements with tribal nations, the dramatically increased incidence of internet crimes against
children, the need to process background checks and cold cases more promptly, and the NDBCI’s
mission to support local law enforcement agencies. The Attorney General’s office thoroughly
evaluated these areas of concern to identify targeted FTEs — above those requested in the office’s
budget submission to OMB — who could improve NDBCI’s performance in the noted areas. As a
result, this office is requesting an addition 4 NDBCI agents, 1 criminal intelligence analyst for the
internet crimes against children unit, and 1 administrative assistant to support NDBCI agents and
analysts.
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I. §54 — State Government

§54-12-13.Special assistant attorneys general report of salaries and expenses
§54-12-09.Assistant attorney general for board of university and school lands-- Appointment--
Revocation—Oath

§54-12-25.Attorney general may provide counsel to boards of health

§54-12-04.1.Attorney general to make investigation on Indian reservation-- Expenses
§54-12-08.1.Contingent fee arrangements

§54-12-18.Special fund established--Continuing appropriation

§54-66-14.Attorney general to provide legal services

§54-12-06.Assistant attorneys general--Attorney general may appoint

§54-12-23.Special operations team reimbursement fund—Continuing appropriation
§54-12-26.Attorney general multijurisdictional drug task force grant fund-- Continuing
appropriation

§54-12-04.Attorney general to investigate and prosecute criminal matters in counties on demand
of district judge--How expenses paid

§54-17-09.Industrial commission to determine place of business of industries-- Rules made by
commission

§54-44.3-10.Action to secure compliance with chapter

§54-12-34.Criminal justice data information sharing system

§54-35-02.6.Rules reviewed by administrative rules committee-Committee responsibility
§54-12-10.Assistant attorney general for board of university and school lands--Execution of
certificates and documents

§54-12-01.3.Judicial officers--Legal defense--Indemnification

§54-12-22.Accessibility of sexual offender and crimes against children registration information
§54-12-03.Attorney general may make investigation in county--How expenses paid
§54-12-28.Twenty-four seven sobriety program guidelines, program fees, and records
§54-12-29.Twenty-four seven sobriety program fund—Continuing appropriation
§54-12-21.Recovery of funds—Limitations

§54-12-17.Consumer protection and antitrust division

§54-12-33.Human trafficking commission

§54-10-21.Duty of state auditor on failures by officers

§54-10-25.Divulging of certain secret information prohibited

§54-12-27.Twenty-four seven sobriety program

§54-12-07.Salary of assistant attorneys general

§54-03-32.Review of presidential executive orders—Restriction

§54-12-05.Biennial report

§54-12-14.1.Loans for law enforcement activities

§54-12-01.4.Limitation of effect of certain opinions of attorney general

§54-12-24.State crime laboratory division

§54-12-04.2.Child sexual abuse investigation and prosecution

§54-05.1-04.Powers of secretary of state--Granting and revoking of certificates--Referrals and
reports to the attorney general

§54-12-01.1.Attorney general to publish eminent domain information
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37. §54-10-02.Auditor to have access to all state offices

38. §54-12-28.1.Law enforcement acceptance of department of transportation action

39. §54-59-22.Required use of electronic mail, file and print server administration, database
administration, application server, and hosting services

40. §54-02-13.English as official language

41. §54-12-31.Bond conditions

42. §54-18-04.1.Marketing functions exempt from Securities Act

43. §54-12-14.Assets forfeiture fund--Created--Purpose—Continuing appropriation

44. §54-55-01.Commission on uniform state laws—Membership

45. §54-10-22.1.State auditor's access to information relating to operations of governmental entities
subject to audit

46. §54-12-02.Attorney general may institute action in which state is a party

47. §54-03.2-15.Penalties

48. §54-01-05.State may acquire property by eminent domain for state institution

49. §54-12-30.Twenty-four seven sobriety program fees

50. §54-17-02.Industrial commission--Members--Quorum—Meetings

51. §54-12-08.Assistant and special assistant attorneys general--Appointment-- Revocation—
Compensation

52. §54-44-14.Director may sell, lease, exchange, or transfer title or use to all or part of the san
haven properties

53. §54-59-07.State information technology advisory committee

54. §54-12-35.Law enforcement officer tuition and fees waiver

55. §54-12-32.Blue alert notice system

56. §54-40.3-04.Joint exercise of police power

57. §54-46-08.Determination necessary for final disposition of records

58. §54-59-32.Major information technology projects--Appointment of executive steering
committees

59. §54-06-01.Definitions

60. §54-17-03.Chairman and attorney--Secretary--Employees--Compensation—Bonds

61. §54-40-08.Agreements for the use by political subdivisions of buildings and facilities of the
state

62. §54-17-10.Powers and duties of commission in operating industries

63. §54-12-11.Salary of attorney general

64. §54-12-01.Attorney general--Duties

65. §54-07-01.Powers and duties of governor

66. §54-12-24.1.Statewide sexual assault evidence collection kit tracking system—Exception

67. §54-12-33.1.Human trafficking prevention training--Exemptions--Immunity—Continuing

68. §54-06-04.Form and number of reports to be submitted

69. §54-17-01.Industrial commission to manage industries of state and to act as a state housing
finance agency
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I1.§51 — Sales and Exchanges

§51-10-05.1.Powers of attorney general

§51-28-14.Cease and desist orders

§51-28-09.Establishment of do-not-call list--Federal trade commission do-not-call registry

§51-28-15.Civil penalties in an adjudicative proceeding

§51-28-06.Prohibited telephone solicitations

§51-18-09.Enforcement--Powers--Remedies—Penalty

§51-25.1-05.Penalties—Remedies

§51-10-05.2.Subpoena--Hearing—Rules

9. §51-15-05.Subpoena--Hearing—Rules

10. §51-07-30.Customer contract clauses--Billing examples--Enforcement—Penalty

11. §51-28-21.Disposition of fees, penalties, and recoveries

12. §51-09-04.Authority of attorney general to investigate and prosecute unfair discrimination when
complaint is made

13. §51-25.1-02.Certification—Directory

14. §51-09-06.Complaint to secretary of state of violation of chapter—Referring complaint to
attorney general

15. §51-10-05.3.Failure to display information or obey subpoena

16. §51-15-06.Failure to supply information or obey subpoena

17. §51-08.1-07.Civil penalty and injunctive enforcement by state

18. §51-28-13.Powers of the attorney general--Remedies--Injunction--Other relief

19. §51-04-07.Service of process--Appointment of agent

20. §51-33-14.Enforcement by attorney general--Powers--Remedies—Separate violations—Venue

21. §51-04-03.License fee--Bond or cash surety--License issuance

22. §51-09-05.Duty of attorney general to bring action to prevent corporation or limited liability
company from doing business if the charter or permit canceled

23. §51-30-02.Notice to attorney general and consumers

24. §51-15-04.Powers of attorney general

25. §51-34-07.Deceptive act or practice--Enforcement--Powers--Remedies—Venue

26. §51-25.1-04.Reporting of information--Escrow installments

27. §51-28-16.Costs recoverable in adjudicative proceeding--Hearing costs

28. §51-29-03.Enforcement--Powers--Remedies—Penalties

29. §51-04-10.Penalty

30. §51-15-01.Definitions

31. §51-28-22.Venue

32. §51-28-18.Costs recoverable in court proceeding

33. §51-15-02.3.Facilitating and assisting

34. §51-28-12.Limitation of actions

35. §51-32-08.Enforcement

36. §51-36-07.Enforcement--Powers--Remedies—Penalty

37. §51-31-05.Enforcement--Powers--Remedies—Penalties

38. §51-30-07.Enforcement--Powers--Remedies—Penalties

39. §51-37-05.Enforcement--Powers--Remedies—Penalty

40. §51-25.1-03.Agent for service of process

41. §51-34-04 Nonapplicability to valid legal process and law enforcement

NN RO =

36



42. §51-10-06.Injunctional relief may be had in addition to other penalties—Duty to commence
actions

43. §51-15-10.Costs recoverable

44. §51-04-05.Failure of affidavit

45. §51-28-17.Civil penalties in court proceeding

46. §51-13-07 . Enforcement--Powers--Remedies—Penalties

47. §51-15-06.1.Assurance of voluntary compliance

48. §51-08.1-06.0fficial investigation

49. §51-25.1-06.Miscellaneous provisions--Penalties and remedies cumulative-- Joint and several
liability

50. §51-08.1-08.Damages and injunctive relief

51. §51-04-02.Application for license

52. §51-12-14.Injunction

53. §51-15-07.Remedies--Injunction--Other relief--Receiver--Cease and desist orders--Civil
penalties--Costs recoverable in adjudicative proceedings

II1. §10 -Corporations

1. §10-33-123.Powers of attorney general
2. §10-33-122.Attorney general--Notice to--Waiting period
3. §10-33-147.Transaction by a nonprofit corporation or entity operating or controlling a hospital or

nursing home--Attorney general decision

4. §10-19.1-130.State interested—Proceedings

5. §10-33-121.State interested—Proceedings

6. §10-33-146.Transaction by a nonprofit corporation or entity operating or controlling a hospital or
nursing home--Notice of decision--Public meeting-- Meeting notice

7. §10-32.1-97.Attorney general--State interested in a proceeding

8. §10-06.1-23.Attorney general to conduct random compliance program

9. §10-33-81.Equitable remedies for members

10. §10-19.1-144 Foreign corporation--Action by attorney general

11. §10-33-137.Foreign corporation--Action by attorney general

12. §10-32.1-98.Attorney general--Action by the attorney general

13. §10-33-148.Investigation--Subpoena--Hearing--Powers of the attorney general

14. §10-33-149. Authority of the attorney general or a court is not impaired

15. §10-33-37.Removal of directors by judicial proceeding

16. §10-33-108.Procedure in involuntary or supervised voluntary dissolution

17. §10-33-97.Voluntary dissolution by incorporators

18. §10-33-145.Transaction by a nonprofit corporation or entity operating or controlling a hospital or
nursing home--Attorney general's powers and duties-- Experts--Continuing appropriation

19. §10-06.1-22.Tax commissioner to compare returns and reports

20. §10-06.1-18.Reports of corporations and limited liability companies not engaged in farming or
ranching

21. §10-15-55.Defense of ultra vires
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§10-06.1-21.Secretary of state to transmit information of noncompliance

§10-36-06.Notice to and authority of attorney general

§10-19.1-118.Action by attorney general

§10-33-88.Articles of merger or consolidation—Certificate

§10-15-46.Involuntary dissolution

§10-33-106.Supervised voluntary dissolution

§10-06.1-24.Enforcement—Penalty

§10-33-144.Transaction by a nonprofit corporation operating or controlling a hospital or nursing
home--Notice to attorney general--Waiting period

§10-06.1-11.Required divestiture of agricultural land

§10-15-47.Liquidation under court supervision

§10-33-102.Dissolution procedure for corporations that do not give notice to creditors and
claimants

§10-33-99.Filing notice of intent to dissolve—Effect

§10-15-54.Fees

§10-33-101.Dissolution procedure for corporations that give notice to creditors and claimants

IV. §12 — Corrections, Parole and Probation

§12-60-05.Attorney general--Duties--Appointment of personnel

§12-68-05.Attorney general to develop missing person procedural policy
§12-60-06.Furnishing of equipment

§12-60-08.1.Power of the attorney general to issue subpoenas in bureau investigations
§12-62-10.Rulemaking power

§12-60-09.Authorization of attorney general for investigations

§12.1-32-02.2.Repayment of rewards paid by crimestoppers programs—Duties of attorney
general--Qualified local programs--Disbursement of moneys collected
§12-62-01.1.County and city officials to furnish crime statistics

§12-46-10.1.Disciplinary committee--Members—Duties

§12-63-01.1.Peace officer standards and training board--Membership—Duties
§12.1-41-19.Grant to or contract with service provider

§12-60-16.3.Criminal history record information--Rulemaking required
§12-62-07.Sheriffs—Training

§12-60-13.Court to ascertain criminal record of defendant—Furnish information of offense to the
bureau

§12-62-01.Criminal justice training and statistics--Personnel—Purpose
§12.1-34-08.Victim's rights card

§12-62-02.Powers and duties

§12-60-01.Bureau created

§12-55.1-02.Pardon advisory board—Membership

§12.1-27.1-03.Promoting obscenity to minors--Minor performing in obscene performance--
Classification of offenses

§12.1-35-01.Definitions
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22. §12.1-06.1-07.Racketeering--Investigation of records--Confidentiality—Court enforcement—
Classification

23. §12.1-34-07. Medical screening and acute forensic medical examinations costs--Reimbursement
by attorney general--Use of evidence

24. §12.1-06.1-06.Racketeering lien--Content--Filing--Notice—Effect

25. §12.1-34-06.Statewide automated victim information and notification system

V.§53 — Sports and Amusements

§53-06.1-15.1. Authority of the attorney general

§53-06.2-13.Duty of attorney general to participate in certain hearings and to conduct

investigations--Employment of private counsel by commission

3. §53-04-05.Administering and enforcing provisions of chapter--Confiscation of machines and

devices

§53-12.1-13.Rules

§53-06.2-05.Powers of commission

§53-06.1-06.Persons permitted to conduct games--Equipment

§53-06.1-08.Punchboards and pull tabs

§53-06.1-11.Gross proceeds--Allowable expenses--Rent limits

§53-06.1-16.Violation of law or rule--Fraudulent scheme or technique to cheat or skim

unlawful—Penalty

10. §53-06.1-14.Distributors and manufacturers

11. §53-06.2-07.Issuance of licenses—Applications

12. §53-06.2-10.1.Simulcast wagering

13. §53-12.1-02.Lottery--Administration--Line of credit

14. §53-04.1-03.License--Fees--Application--Suspension—Revocation

15. §53-12.1-03.Director--Responsibilities

16. §53-06.1-11.2.Charitable gaming operating fund--Attorney general—State treasurer--
Allocations--Transfer to the general fund

17. §53-12.1-01.Definitions

18. §53-11-05.Penalty—Remedies

19. §53-12.1-09.0Operating fund--Continuing appropriation--Authorization of disbursements--
Report--Net proceeds

20. §53-12.1-04.Advisory commission—Penalty

21. §53-04-02.Annual license required—Fee

22. §53-06.1-12.Gaming tax—Deposits

23. §53-06.1-03.Permits, site authorization, and licenses
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10.
11.

12.
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15.

VL §32 - Judicial Remedies

§32-27-04.Hearing--Who may appear--Duty of attorney general and state's attorney
§32-40-07.Notice to be provided

§32-40-05.Enforcement powers of attorney general

§32-40-06.Who may sue--Defendants--Exception to recovery of damages
§32-23-11.Parties

§32-27-06.Appeal

§32-12.2-16.Ratifying contracts limiting liability to the state

§32-13-02.Who plaintiff

§32-12.2-05. Arbitration of claims

. §32-31-04.Special counsel

. §32-13-04.Security for costs from private party

. §32-14-10.Property forfeited to state

. §32-27-03.Notice to be given by clerk of the district court
. §32-14-02.By whom action brought

. §32-12-01.Action to annul patent--Duty of attorney general
. §32-31-03.Action brought by whom

. §32-12.2-09.Insurance no waiver of immunity

. §32-12.2-10.Eleventh Amendment immunity preserved

. §32-12.2-15.Contracts limiting liability to the state

. §32-10-04.Powers

. §32-12.2-04.Notice required--Payment of claims

VII.  §29 — Judicial Procedure, Criminal

§29-10.2-02.Attorney general to request state grand jury--District court to impanel jury

§29-34-07.Attorney general shall be the administrator
§29-29.5-04.Law enforcement confidential informant training and guidelines
§29-10.2-05.Grand jury investigations--Confidentiality--Exceptions

§29-29.3-05.Assistance in installation and use of a pen register or a trap and trace device

§29-29.3-03.Application for an order for a pen register or a trap and trace device
§29-10.2-04.Summoning jurors--Presentation of evidence--Return of indictments
§29-29.2-04.Reports to attorney general

§29-34-08.To whom copies of this chapter must be sent

§29-30.3-10.1.Guilt or innocence of accused--When inquiry made
§29-30.3-10.(3-103) Governor's investigation

§29-10.2-06.Juror fees and expenses

§29-30.3-17.(4-103) Filing of request

§29-29.5-06.Death of a confidential informant

§29-29.3-04.Issuance of an order for a pen register or a trap and trace device--Notice
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§29-10.1-30.Secrecy of things said and votes--Limited disclosure by certain persons and under
certain conditions

§29-07-14.Persons not excluded

§29-29.2-02.Ex parte order for wiretapping and eavesdropping

§29-10.1-28.Who may be present during sessions of grand jury

VIII. §43 — Occupations and Professions

§43-31-11.Notice and hearing on license revocation
§43-31-10.Revocation or suspension
§43-31-13.Attorney general may issue regulations
§43-41-09.Duties and responsibilities of board
§43-31-04.Applications for licenses
§43-19.1-32.Duty of attorney general--Legal counsel
§43-31-06.Consent for service of process
§43-31-09.Contents of license—Posting
§43-55-09.Confidential records

. §43-31-03.Unlawful acts

. §43-31-01.Definitions

. §43-02.2-14.Criminal penalties

. §43-17.1-02.Investigative panels of the board

. §43-25-03.Massage therapists to be licensed

. §43-31-07.Qualifications of applicant

. §43-55-08.Disciplinary actions--Complaints--Adjudicative proceedings-- Penalties—Appeals

IX. §50 — Public Welfare

§50-24.8-14.Authorization to adopt rules

§50-11.1-12.Violation of chapter or rules—Injunction

§50-24.8-09.Medicaid fraud control unit

§50-06.3-10.State's attorneys or attorney general to bring action for expenses--Contract for
collections

§50-24.8-04.Investigation and action by attorney general

§50-09-39.Employment of special assistant attorneys general

§50-24.8-07.Costs and attorney's fees

§50-10.2-04.Enforcement—Injunction

§50-22-06.Costs recoverable in court proceeding

§50-24.8-12.Civil investigative demands and subpoenas--Failure to comply-- Confidentiality
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11. §50-22-05.Enforcement--Penalties--Remedies
12. §50-06-11.Reciprocal agreements by department

[98)
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X. §4.1 Agriculture

§4.1-20-20.Supervisors may employ assistants--Attorney general and state's attorneys to advise--
Reports to committee

§4.1-01-19.Environmental impact--Cost of participation

§4.1-25-21.Attorney general to represent department and may employ assistants--Department
need not pay court costs

§4.1-55-16.Enforcement--Hearing

§4.1-45-18.Attorney general to act as legal adviser

§4.1-13-25.Legal counsel--Provision by attorney general

§4.1-05-12.Refund of assessment--Required certification by attorney general
§4.1-83-09.Release of records--Confidentiality

§4.1-27-05.Records release required with application for licensure

10. §4.1-18.1-05.Violations
11. §4.1-03-17.Permitted refunds of assessment--Refunds requiring certification by attorney general
12. §4.1-72-06.Federally sponsored programs--Administration—Records
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Attorney General - Budget No. 125
Senate Bill No. 2003
Base Level Funding Changes

2023-25 Biennium Base Level

2023-25 Ongoing Funding Changes
Adds funding for the cost to continue salary increases
Salary increase
Health insurance increase
Adds funding for salary equity increases
Adjusts funding for prior biennium BCI, MFCU, and State Crime Laboratory salary equity increases
Adds funding for FTE attorney positions
Adds funding for FTE BCI cybercrime positions
Adds funding for FTE MFCU positions
Adjusts funding for the MFCU
Adds funding for FTE State Crime Laboratory positions
Reduces funding for operating expenses
Adjusts funding for IT Division and CJIS operating expenses
Adds funding for IT rate increases
Adds funding for increased software maintenance and subscription costs
Adds funding for sexual assault kit tracking system software maintenance
Adds funding for the automated biometric identification system and data extraction software
Adds funding for legal case search software
Adds funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds funding for gaming, licensing, and deposit projects operating expenses
Adds funding for a new Capital space rent model
Reduces funding for bond payments
Adds funding to replace IT servers
Total ongoing funding changes

One-Time Funding Items
Adds one-time funding for FTE attorney position operating expenses
Adds one-time funding for BCI cybercrime operating and capital assets
Adds one-time funding for MFCU operating and capital assets
Adds one-time funding for State Crime Laboratory operating expenses
Adds one-time funding for State Crime Laboratory capital assets
Adds one-time funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds one-time funding for gaming and consumer protection investigator vehicles and radios
Adds one-time funding for gaming, licensing, and deposit software
Adds one-time funding to replace undercover BCI vehicles
Adds one-time funding for the statewide litigation funding pool
Adds one-time funding for back the blue grants
Total one-time funding changes

Total Changes to Base Level Funding

2023-25 Total Funding
Federal funds included in other funds

Total ongoing changes as a percentage of base fevel
Total changes as a percentage of base level

Prepared for:

2/14/2023

E; tive Budget Recc dation Senate Version Senate Changes to Executive Budget
Increase (Decrease) - Executive Budget
FTE General Other FTE General Other FTE General Other
Positions Fund Funds Total Positions Fund Funds Total Positions Fund Funds Total

253.00 $42,646,718 $42,509,719 $85,156,437 253.00 $42,646,718 $42,509,719 $85,156,437 0.00 $0 $0 $0

$392,026 $151,470 $543,496 $0 ($392,026) ($151,470) ($543,496)

2,297,062 1,503,134 3,800,196 0 (2,297,062) (1,508,134) (3,800,196)

736,474 471,438 1,207,912 0 (736,474) (471,438) (1,207,912)

22,368 22,368 0 (22,368) (22,368)

2,404,289 (2,404,289) 0 0 (2,404,289) 2,404,289 0

2.00 631,836 631,836 0 (2.00) (631,836) (631,836)

2.00 559,991 559,991 0 (2.00) (559,991) (559,991)

2.00 149,865 449,588 599,453 0 (2.00) (149,865) (449,588) (599,453)

341,747 (341,747} Q 0 (341,747) 341,747 0

4.00 1,076,981 1,076,981 0 (4.00) (1,076,981) (1,076,981)

(22,368) (22,368) 0 22,368 22,368

856,262 (856,262) 4] 0 (856,262) 856,262 0

54,245 7,301 61,546 0 (54,245) (7,301) (61,546)

419,297 419,297 0 (419,297) (419,297)

180,000 180,000 0 (180,000) (180,000)

384,000 144,000 528,000 0 (384,000) (144,000) (528,000)

100,000 100,000 0 (100,000) (100,000)

125,000 20,000 145,000 0 (125,000) (20,000) (145,000)

37,000 37,000 74,000 0 (37,000) (37,000) (74,000)

259,708 259,708 0 (259,708) (259,708)

(318,055) (318,055) 0 318,055 318,055

54,000 54,000 0 (54,000) (54,000)

10.00 $10,561,728 ($638,367) $9,923,361 0.00 $0 $0 $0 (10.00}  ($10,561,728) $638,367 ($9,923,361)

$12,520 $12,520 $0 ($12,520) ($12,520)

185,999 185,999 0 (185,999) (185,999)

17,318 $51,955 69,273 0 (17,318) (51,955) (69,273)

186,338 186,338 0 (186,338) (186,338)

886,000 754,677 1,640,677 0 (886,000) (754,677) (1,640,677)

156,463 156,463 0 (156,463) (156,463)

102,200 102,200 0 (102,200) (102,200)

177,000 699,000 876,000 0 (177,000) (699,000) (876,000)

200,000 200,000 0 (200,000) (200,000)

4,557,748 442,252 5,000,000 0 (4,557,748) (442,252) (5,000,000)

5,000,000 5,000,000 0 (5,000,000) (5,000,000)

0.00 $11,379,386 $2,050,084 $13,429,470 0.00 $0 $0 $0 0.00 ($11,379,386) ($2,050,084) ($13,429,470)

10.00 $21,941,114 $1,411,717 $23,352,831 0.00 $0 $0 $0 (10.00)  ($21,941,114) ($1,411,717)  ($23,352,831)

263.00 $64,587,832 $43,921,436 $108,509,268 253.00 542,646,718 $42,509,719 $85,156,437 (10.00)  ($21,941,114) ($1,411,717)  ($23,352,831)

$14,569,773 $12,989,284 ($1,580,489)

4.0% 24.8% (1.5%) 11.7% 0.0% 0.0% 0.0% 0.0%
4.0% 51.4% 3.3% 27.4% 0.0% 0.0% 0.0% 0.0%
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Other Sections in Attorney General - Budget No. 125
Executive Budget Recommendation Senate Version

Attorney General salary Section 3 would amend Section 54-12-11 to provide for the Attomey
General's annual salary to increase from $169,162 to $179,312
effective July 1, 2023, and $186,484 effective July 1, 2024, to reflect
the 6 percent and 4 percent annual recommended salary increases.

Exemption - Attorney General refund fund Section 4 would allow the Attorney General to retain the balance in
the Attorney General refund fund at the end of the 2021-23 biennium
to be used during the 2023-25 biennium, rather than transferring the
balance to the general fund.

Appropriation - Transfer - Attorney General refund fund to Department of Health and Human Services Section 5 would authorize the Office of Management and Budget to

- Opioid addiction prevention and treatment program - One-time funding transfer up to $30 million from opioid-related lawsuit settlement
proceeds deposited in the Attomey General refund fund to DHHS,
which is appropriated to DHHS for an opioid addiction prevention and
treatment program. The Attorney General is required to notify the
Legislative Council and Office of Management and Budget of any
lawsuit settlement proceeds that become available for transfer to
DHHS for the program. The funding is considered a one-time funding
iten.

Transfer - Statewide litigation funding pool to state agencies Section 6 would require the Attorney General to transfer funds
appropriated in the statewide litigation funding pool line item in
Section 1 to eligible state agencies for litigation expenses during the
2023-25 biennium.

Transfer - Statewide litigation funding pool to state agencies - Gaming and excise tax allocation fund - Section 7 would identify $442,252 appropriated in the estimated

One-time funding income fine item in Section 1 for the statewide litigation funding pool
is one-time funding from the gaming excise tax allocation fund, which
the Attorney General shall transfer to eligible state agencies for
litigation expenses during the 2023-25 biennium.

Appropriation - Additional federal funds or other funds Seclion 8 would appropriate $250,000 from federal or other funds to
the Attorney General, for the purpose of defraying the expenses of
the Attorney General for the 2023-25 biennjum. The Attorney General
would be required to report to the Office of Management and Budget
and Legislative Council on the availability of this funding.

Criminal history record checks - Fees Section 9 would require any person or entity requesting a criminal
record check from BCI to pay a reasonable fee as determined by the
Altorney General. The funding must be deposited in the general fund
during the 2023-25 biennium.

Eslimated income - Charitable gaming technology system - Charitable gaming operating fund Section 10 would identify $736,000 appropriated in the estimated
income line item in Section 1 is from the charitable gaming operating
fund for the continued development and implementation of the
charitable gaming technology system.

Human trafficking victims grant program - Requirements - Reports Section 11 would identify $1,102,815 appropriated from the general
fund in Section 1 is for the purpose of providing grants to
organizations involved in providing prevention and treatment services
related to human trafficking victims for the 2023-25 biennium. The
Attorney General would be allowed to provide grants for the
development and implementation of direct care emergency or long-
term crisis services, residential care, training for law enforcement,
support of advocacy services, and programs promoling positive
outcomes for victims. Any organization that receives a grant under
this section would be required to report to the Attorney General and
the Appropriations Committees of the 69th Legislative Assembly on
the use of the funds received and the outcomes of its program.



Other Sections in Attorney General - Budget No. 125

Forensic nurse examiners grant program - Reports

Amendment - Lottery fund transfers

Exemption - Centingent fee arrangement

Exemption - Concealed weapon rewrite project

Exemption - Criminal history improvement project

Exemption - Coronavirus emergency supplemental funding

Exemption - Federal State Fiscal Recovery Fund

Executive Budget Recommendation

Senate Version

Section 12 would identify $250,889 appropriated from the general
fund in Section 1 is for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based
sexual assault examiner programs, for the 2023-25 biennium. Any
organization thal receives a grant under this section would be
required to report to the Attoney General and the Appropriations
Committees of the 69th Legislative Assembly on the use of the funds
received and the outcomes of its programs.

Section 13 would amend Section 53-12.1-09 to increase transfers
from the lottery operating fund to the multijurisdictional drug task
force grant fund by $50,000, from $200,000 to $250,000 each
quarter.

Section 14 would provide, notwithstanding Section 54-12-08.1, the
Attorney General may contract for legal services that are
compensated by a contingent fee arrangement, relaling to ongoing
multi-state technology litigation, during the period beginning with the
effective date of this Act and ending June 30, 2025.

Section 15 would allow the Attorney General to continue any
remaining funding appropriated from the general fund during the
2015-17 biennium and continued into the 2017-19, 2018-21, and
2021-23 bienniums for a concealed weapon rewrite project into the
2023-25 biennium,

Section 16 would allow the Aftorney General to continue any
remaining funding of $400,000 appropriated from the Attorney
General refund fund during the 2021-23 biennium for the criminal
history improvement project into the 2023-25 biennium.

Section 17 would allow the Atftorney General to continue any
remaining funding of the $2,082,871 appropriated from federal
COVID-19 funds during the 2019-21 biennium and continued into the
2021-23 biennium for justice assistance grants into the 2023-25
biennium.

Section 18 would allow the Attorney General to continue any
remaining funding appropriated from the federal State Fiscal
Recovery Fund during the 2021-23 biennium for a missing persons
database ($300,000), the replacement of the prosecuting case
management system ($1 million), and charitable gaming information
technology costs ($50,000) into the 2023-25 biennium.
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Impacts of OAG Requests #20788

No. OAG Request Included in Impact if not approved
Governor's
budget?
1 Attorney Pay Schedule Yes, at If the difference between the Attorney General’s requested amount and the equity package provided
5446,394 through OMB is not approved, the OAG will not be able to implement a merit-based pay schedule for
less than attorneys. Attorneys’ pay will have to continue to be based primarily on years of experience, regardless of
needed for merit.
1+2
2 Staff Equity If the difference between the Attorney General’s requested amount and the equity package provided
through OMB is not approved, high performing, nonattorney staff members whose pay is below the HRMS
midpoints for their positions cannot be brought up to those midpoints.
3a | Civil Litigation Attorneys Governor’s The state will have to continue contracting with high-priced, private attorneys to handle cases on behalf of
(2.0) budget state entities including cases protecting the state’s interests in energy development, water rights, land use,
includes 1.0. | election laws, protecting against federal overreach, and other vital interests.
Instead of expending approximately $548,000 in the upcoming biennium, the state will expend millions of
dollars in the biennium, based on past experience. The state litigation fund will require additional funds.
3b | General Counsel Attorneys | Governor’s The hundreds of state agencies, boards, and commissions served by the General Counsel Division will
(2.0) budget continue to receive less attorney time than they need or will have to pay high-priced, private attorneys to
includes 1.0. | handle administrative, regulatory, and general counsel matters.
Also, Attorney General opinions and open records/open meetings opinions will continue to take significant
time to complete.
4a | BCI Cyber Crime Agents Governor’s Investigations of evidence of child sexual exploitation and sexual abuse will be delayed, and the crimes
(4.0) budget may not be stopped as quickly as they could be with adequate resources. The number of cyber tips of child

includes 2.0.

sexual exploitation and sexual abuse from one source alone increased more than 545% in 6 years. That one
source now sends BCl more than 1,070 tips per year.

In an era of increasing drug trafficking, investigations of cell phones, computers, USB drives, and other
digital equipment used to facilitate narcotics trafficking will be delayed, as will prosecutions of drug crimes.
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Impacts of OAG Requests

4b | BCI Criminal Investigators | No The narcotics task forces being formed with local law enforcement agencies (police departments and
for narcotics task forces sheriffs’ offices) and tribal leaders near 3 reservations likely will not come to fruition. Many legislators have
for reservations (3.0) voiced strong support for these task forces and encouraged BCI to work with tribal leaders to establish

these task forces to help stop narcotics crimes in and around the reservations.
5 Crime Lab Forensic Governor’s The Crime Lab will not be able to reestablish firearms testing and fingerprint testing, despite widespread
Scientists (7.0) and budget demand from law enforcement agencies around the state. Law enforcement agencies and prosecutors will
Equipment includes 4.0 | continue to have to send firearms to labs outside North Dakota to be tested for a significant fee — or else
and the not prosecute certain crimes.
equipment.
Backlogs in testing narcotics, sexual assault kits, fire debris, and other evidence at the Crime Lab likely will
continue, despite lab personnel continuing to work overtime.
6 Medicaid Fraud Control Governor’s Investigations and prosecutions of Medicaid fraud, including neglect and abuse of nursing home residents
Unit (MFCU) Attorney, budget and diversion of opioids, will be delayed or not carried out. The MFCU’s Director is the unit’s only attorney,
Investigator, and Paralegal | includes 2.0. | and the unit does not have any paralegals. Many cases reported to the unit cannot even be opened due to
a lack of staffing.

75% of MFCU's costs are

paid by a federal grant. The state will not be able to recoup its Medicaid funds lost through fraud.
MFCU has recouped more than enough funds this biennium to cover all the state’s share of the unit’s
costs. The unit more than pays for itself.

7 Funding Source Change for | Yes Legislatively appropriated equity increases for Crime Lab personnel and BCl agents, as well as operating
BCl and the Crime Lab costs for BCl and IT/CJIS, will continue to be paid out of an unsustainable special fund with no regular

source of funding, rather than the general fund.

8 IT/CIIS Programmer No The state will have to choose between continuing to have to pay high fees to IT contractors or having
Analysts and Business delayed IT projects that are necessary for BCl and local law enforcement agencies around the state.
Analyst (3.0)

9 Public Services Specialist No Requests for open records and requests for information from state and local government employees will

(1.0)

be delayed due to staff limitations.
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Impacts of OAG Requests

10 | Federal Fund Change Yes The MFCU —addressed in request #6 — will not be able to continue operations. The MFCU recoups much
more money than it costs, but the state must provide a match for the federal grant it receives. As with the
MFCUs in every other state, the federal share of the unit’s costs has settled at 75% from its initial 90%. The
difference in the match needs to be included in the budget for MFCU.

11 | Software Maintenance Yes —at Several software applications that the Office of Attorney General and law enforcement agencies around

and Subscription Increases | $70,000 less | the state depend upon will not continue. The maintenance costs for these applications has increased
than beyond what is currently appropriated. Also, NDIT has increased its fees for vital services and accounts
requested significantly.

12 | MAFIN, GrayKey, Yes BCI's shared fingerprint identification system with Minnesota will not continue, and BCI’s Cyber Crime

Cellebrite agents will not be able to investigate evidence of crimes on mobile phones.

13 | Inflationary Increases Yes —at BCI will not have as much ammunition for training and the performance of their duties and supplies for
575,000 less | undercover agents and multijurisdictional narcotics task forces. The office will have to find other sources of
than funds for the increased lease costs for the 3 off-site office locations.
requested

14 | Discovery Software Yes The Civil Litigation Division and the Natural Resources and Native American Affairs Division will not be able

to use their discovery records management software for as many cases as they need. The divisions will
have to manage thousands of pages of discovery records by hand.

15 | Vehicles and Radios for Yes The BCI agents assigned to the Gaming and CPAT Divisions will not have BCl vehicles or radios to use in

BCI Agents assigned to their investigations. The agents will have to continue renting state fleet vehicles, which is inefficient.
Gaming and CPAT
Divisions
16 | Gaming, Licensing, and Yes The software development projects for gaming manufacturers and distributors, the Gaming Division, and
Deposit Projects the Finance Division will be halted before completion. Licensing, record submission, responses to records
requests, deposits, and other functions will be by hand and less efficient.
17 | IT Servers Yes The necessary replacement of 2 of the 8 IT servers for the office will not be funded.
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18 | Staff Reclassifications No The salaries for the employees who have been reclassified according to the state’s HRMS criteria will not
be fully funded.

19 | BCI Agent Multiplier No The change in the PERS multiplier for BCI agents in House Bill No. 1309 will be an unfunded mandate.

20 | National Forensics No BCl agents will not be able to attend the National Forensics Academy for specialized training.

Academy for BCI Agents
21 | Internet Crimes Against No Modular walls will not be added to the current Internet Crimes Against Children location in Fargo to
Children (ICAC) Lab increase the number of work spaces / labs.
Renovation
22 | Sexual Assault Kit Tracking | Yes The yearly maintenance fee for the sexual assault kit tracking system mandated by Legislative Assembly
System Software Support will not be included in the base budget. A federal grant should cover the cost for the 2023-2025 biennium,
but the office must have an appropriation to use the funds.
23 | BCl Undercover Vehicle Yes BCl will not be able to maintain the 6-year replacement cycle for undercover vehicles. Using that cycle, 15
Replacement vehicles are replaced each biennium.

24 | Litigation Pool Yes State agencies, boards, and commissions will have to find the funds to pay for legal services that otherwise
are covered by the litigation pool, which was established by the Legislative Assembly to more efficiently
manage the costs of legal services.

25 | Contingent IT No If request #8 and this request both are denied, the office will not be able to maintain all of the IT systems

Maintenance Increase that this office and local law enforcement agencies around the state rely on.
26 | Legislatively Requested No Legislators requested these supplements to ensure BCI has the resources it needs to address the increase

Supplement

in violent crimes, narcotics trafficking, and crimes against children.
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#20789
Civil Litigation and General Counsel Assistant Attorneys General FTEs
Reguest No. 3
Based on data accessible to our office®:
Amount spent by some state entities? on private attorneys (July 2015-July 2022): at least $74,418,184
Average amount spent by those entities on private attorneys per biennium (July 2015-July 2022): at least $21,262,338 per biennium
Amount spent by all other state agencies, boards, and commissions on private attorneys: Unknown

To reduce those expenditures, this office is requesting:

2.0 Civil Litigation attorneys: $644,356
2.0 General Counsel attorneys: +$558,014

SR BTN B e [ e b p it S P e Bl
51,202,370 per biennitm for 4.0 attonmeys

! The data obtained by the Office of Attorney General may not represent the total costs of private attorneys contracted by the subset of state
entities for which we have data.

2 The state agencies included in the analysis include: Office of Management and Budget, Governor’s Office, Department of Transportation,
Information Technology Department, Secretary of State’s Office, Auditor’s Office, Tax Department, Office of Administrative Hearings, Legal
Counsel for Indigents, Attorney General’s Office, Retirement Investment Office, Public Employees Retirement System, Department of Public
Instruction, Trust Lands Department, School for the Deaf, School for the Blind, Department of Health, Department of Environmental Quality,
Department of Human Services, Veterans’ Home, Job Service, Insurance Commissioner’s Office, Industrial Commission, Department of Labor,
Public Service Commission, Aeronautics Commission, Department of Financial Institutions, Workforce Safety Insurance, Highway Patrol,
Department of Corrections and Rehabilitation, Adjutant General, Department of Commerce, Agriculture Department, Ethanol Council, State

Water Commission, and others.



Cyber Crime Agent FTEs and Modular Walls for Lab Space
Requests No. 4a and 21

Cyber crime agents investigate child pornography, child sexual abuse, narcotics trafficking, and other crimes involving digital devices and data.
Current number of cyber crime agents: 5 agents + 1 supervisory special agent
Number of forensic examinations conducted by cyber crime agents in 2021: 899 forensic examinations

(approximately 180 per agent)

Amount of data reviewed in those examinations: 217,554 gigabytes
(equivalent to approximately 3,352 cell phones)

Number of cases cyber crime agents assisted in 2021: 429 cases
(approximately 86 per agent)

The number of cyber crime tips just from the National Center for Missing and Exploited Children (NCMEC) increased over 545% in the past 6
years.

Number of NCMEC tips to NDBCI in 2016: 166
Number of NCMEC tips to NDBCI in 2022: 1,071



Medicaid Fraud Control Unit (MFCU) FTEs
Request No. 6

The North Dakota MFCU recoups state money from Medicaid contractors who submit fraudulent claims or who abuse, neglect, or
misappropriate money from their patients.

75% of the costs for each state’s MFCU are paid by a federal grant.

Costs:

State costs for the MFCU for the 2019-21 biennium: $118,101
State costs for the MFCU for the 2021-23 biennium: +5225,888
Total state costs for the MFCU since operations began: $343,991

Recoveries for the state:
MFCU recoveries ordered for the state: $888,815
MFCU recoveries received for the state to date: $512,433 (+ two recent recoveries)

The MFCU has recouped for the state more than 149% of its state costs to date, even though it began operations less than 3 % years ago.

The MFCU receives many more cases than it can investigate and litigate due to staffing shortages.

Total number of tips/potential cases reported to the MFCU: 132+
Number of cases completed: 6
Number of additional investigations completed with cases not yet resolved: 3
Average number of major cases per MFCU investigator: 8-10

Number of major cases being investigated: 20



Software Maintenance Increases
Request No. 11

The cost to continue licensing and maintaining necessary software and systems for 2023-25:

Adobe, Nessus, Windows Server Enterprise, VMWare, Atlassian JIRA, Visual Studio, SQL Server Standard: $36,000
ND IT fee increases (other than for Active Directories): $12,000
JustWare $34,000
Atlassian Software $22,000
Premiere One (for law enforcement agencies and jails) $23,282
Statewide Automated Victim Information and Notification (SAVIN) $38,314
Polycom systems $12,000
Crime Lab — LIMS $11,700
Active Directory accounts for law enforcement agencies® (due to ND IT fee increase) $300,000
Total $489,296

* These accounts are necessary for law enforcement agencies to use CJIS systems maintained by IT/CJIS. IT/CJIS obtains the Active Directory
accounts for the law enforcement agencies. ND IT informed us the fee for one account will increase from $1.35 to $7.10 per month. We provide

1,620 accounts for CJIS system users across the state.



information Technology FTEs or Maintenance Contract Increases
Request No. 11 or 25

Increase in the state’s investment in law enforcement software maintained by IT/CJIS since 2013: $5,000,000
Increase in FTEs in IT/CJIS since 2013: 0
Current cost of long-term contracts for 2-3 programmers to help maintain IT/CJIS software: $970,826 per hiennium and increasing

Cost to hire 2 programmers to maintain IT/CJIS software:
Cost to hire 1 business analyst to manage large IT/CIIS projects:

& per biennium
2 per biennium

Replacing 2 long-term contract programmers with 3 FTEs would Satiesthietsea



MAFIN, GrayKey, and Cellebrite
Request No. 12

BCl agents require these tools to identify fingerprints (for background checks or otherwise) and to access digital evidence of child pornography,
child sexual abuse, narcotics trafficking, and other crimes.

Annual MAFIN maintenance costs: $92,000
Annual GrayKey costs: $102,000
Annual Cellebrite costs: +$72,000

Total annual costs $266,000



Staff Reclassifications
Request No. 18

Pursuant to the state’s HRMS criteria, the Office of Attorney General has to reclassify 22 employees to maintain compliance with state law.

Consumer Protection and Antitrust Division

2 consumer fraud investigators from class | to class Il: $14,430

Bureau of Criminal Investigations

18 agents and analysts: $57,327

Finance Division

1 account budget specialist from class Il to class Il + 1 administrative assistant from class | to class Il: $21,181
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The Office is requesting the following optional adjustments requested in the submitted budget and
not included in the Executive Recommendation be restored.

Description Priority General Federal Other Total FTE
Fund Fund Funds

Attol e 1 974,392 41,512 62,877 1,078,781

ffe 2 295377 12,236 307,613
General Counsel FTE 3 558,014 558,014 2.00
Cybercrime agents 4 814,006 814,006 2.00 ’
Criminal Investigators) 4 1,050,971 1,050,971 3.00
Forensic Scientists 5 688,658 688,658 3.00
Operating — firearms FTE 152,556 152,556
Crime lab admin 5 154,356 154,356 1.00
Crime lab building addition 5 4,253,600 4,253,600
Crime lab equipment maint 5 200,000 200,000
agreements
Crime lab building maint 5 22,000 - 22,000
Medicaid Fraud FTE 6 54,680 164,039 218,719 1.00
IT programmers, analysts 8 717,706 717,706 3.00
AG admin FTE 9 186,108 186,108 1.00
IT maintenance, 11 70,000 70,000
subscriptions
Inflation — ammo, rent 13 75,000 75,000
Reclassifications 18 78,508 14,487 92,995
Agent multiplier 19 407,685 27,179 108,716 543,580
Forensic Academy 20 50,000 50,000
ICAC lab renovation 241 75,000 75,000
Contingent [T maintenance 75) 700,000 700,000
Total $11,578,617 $232,730 $198,316 $12,009,663 16.00

The Governor’s recommendation includes two budget items that were not included in the Office’s

request:
1. $5 million general fund appropriation from the general fund for a Back the Blue grant.

2. $259,708 general fund appropriation for a rent model change.

The Governor’s recommendation also increased the Office’s request for the litigation pool from $4.65
million to $5 million and changed the funding source to $4.6 million from the general fund and
$442.252 from gaming taxes. The Office’s request included $4.65 million from the strategic

improvement and investments fund.

The following sections are requested to be added to Senate Bill 2003:

SECTION . EXEMPTION - ATTORNEY GENERAL REFUND FUND.

Notwithstanding section 54-12-18, the attorney general may retain the balance in the attorney general
refund fund which would otherwise be transferred to the general fund on June 30, 2023.

SECTION _. ADDITIONAL INCOME - APPROPRIATION - REPORT.

In addition to the amounts appropriated to the attorney general in section 1 of this Act, there is
appropriated from federal or other funds, the sum of $250,000, or so much of the sum as may be
necessary, to the attorney general for the purposes of defraying the expenses of the office, for the

19
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23.0257.01010 Prepared by the Legislative Council staff for
Title. the Senate Appropriations - Government
Operations Division Committee

Fiscal No. 1 February 15, 2023

PROPOSED AMENDMENTS TO SENATE BILL NO. 2003

Page 1, line 1, after "general" insert "; to create and enact a new section to chapter 50-06 of the
North Dakota Century Code, relating to the creation of an opioid settlement fund; to
amend and reenact sections 53-12.1-09 and 54-12-11 of the North Dakota Century
Code, relating to transfers from the lottery operating fund to the multijurisdictional drug
task force grant fund and the salary of the attorney general; to provide a transfer; to
provide an exemption; to provide for a report; and to provide for a legislative
management study"

Page 1, remove lines 8 through 24
Page 2, replace lines 1 through 3 with:

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $50,832,646 $5,642,965 $56,475,611
Operating expenses 15,237,498 2,450,937 17,688,435
Capital assets 648,055 2,912,522 3,560,577
Grants 3,903,440 0 3,903,440
Human trafficking victims grants 1,101,879 9,601 1,111,480
Forensic nurse examiners grants 250,691 2,181 252,872
Statewide litigation funding pool 0 5,000,000 5,000,000
Litigation fees 127,500 0 127,500
Medical examinations 660,000 0 660,000
North Dakota lottery 5,254 844 178,602 5,433,446
Arrest and return of fugitives 8,500 0 8,500
Gaming commission 7,489 0 7,489
Criminal justice information sharing 4,074,968 471,677 4 546,645
Law enforcement 3,048,927 4145778 7,194,705
Total all funds $85,156,437 $20,814,263 $105,970,700
Less estimated income 42,509,719 (125.,870) 42,383,849
Total general fund $42,646,718 $20,940,133 $63,586,851
Full-time equivalent positions 253.00 7.00 260.00"

Page 2, line 4, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO
SIXTY-NINTH LEGISLATIVE ASSEMBLY"

Page 2, line 5, after "biennium" insert "and the one-time funding items included in the
appropriation in section 1 of this Act"

Page 2, replace lines 7 through 18 with:

"Criminal history improvement system $400,000 $0
Automated biometric identification system 300,000 0
Charitable gaming technology system 475,000 0
Additional income 250,000 0
Missing persons database 300,000 0
Prosecuting case management system 1,000,000 0
Charitable gaming tax information technology costs 50,000 0
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Capital assets 1,111,706 2,818,877

Statewide litigation funding pool 4,650,000 5,000,000
Staff operating and equipment costs 0 792,090
Inflationary increases 0 156,463
Back the blue grants 0 3,500,000
Law enforcement resiliency grants 0 400,000
Total all funds $8,536,706 $12,667,430
Total other funds 8.536.706 2.050.084
Total general fund $0 $10,617,346

The 2023-25 biennium one-time funding amounts are not a part of the entity's
base budget for the 2025-27 biennium. The attorney general shall report to the
appropriations committees of the sixty-ninth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 3. ADDITIONAL INCOME - APPROPRIATION - REPORT. In
addition to the amounts appropriated to the attorney general in section 1 of this Act,
there is appropriated from federal or other funds, the sum of $250,000, or so much of
the sum as may be necessary, to the attorney general for the purposes of defraying the
expenses of the office, for the biennium beginning July 1, 2023, and ending June 30,
2025. The attorney general shall notify the office of management and budget and the
legislative council of any funding made available pursuant to this section.

SECTION 4. TRANSFER - STATEWIDE LITIGATION FUNDING POOL TO
STATE AGENCIES - ESTIMATED INCOME - GAMING AND EXCISE TAX
ALLOCATION FUND. The statewide litigation funding pool line item in section 1 of this
Act includes $5,000,000, of which $4,557,748 is from the general fund and $442,252 is
from the gaming and excise tax allocation fund, which the attorney general shall
transfer to eligible state agencies for litigation expenses during the biennium beginning
July 1, 2023, and ending June 30, 2025. The attorney general may not use funding
from the litigation pool to pay judgments under section 32-12-04.

SECTION 5. ESTIMATED INCOME - CHARITABLE GAMING TECHNOLOGY
SYSTEM - CHARITABLE GAMING OPERATING FUND. The estimated income line
item in section 1 of this Act includes $736,000 from the charitable gaming operating
fund for defraying expenses related to the continued development and im plementation
of the charitable gaming technology system.

SECTION 6. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM -
REQUIREMENTS - REPORTS. The human trafficking victims grants line item in
section 1 of this Act includes $1,111,480 from the general fund for the purpose of
providing grants to organizations involved in providing prevention and treatment
services related to human trafficking victims and related administrative costs for the
biennium beginning July 1, 2023, and ending June 30, 2025. The attorney general may
provide grants for the development and implementation of direct care emergency or
long-term crisis services, residential care, training for law enforcement, support of
advocacy services, and programs promoting positive outcomes for victims. Any
organization that receives a grant under this section shall report to the attorney general
and the appropriations committees of the sixty-ninth legislative assembly on the use of
the funds received and the outcomes of its program. The attorney general shall report
to the legislative management during the 2023-24 interim on the status and results of
the grant program.
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SECTION 7. FORENSIC NURSE EXAMINERS GRANT PROGRAM -
REPORTS. The forensic nurse examiners grants line item in section 1 of this Act
includes $252,872 from the general fund for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based sexual assault
examiner programs and related administrative costs, for the biennium beginning July 1,
2023, and ending June 30, 2025. Any organization that receives a grant under this
section shall report to the attorney general and the appropriations committees of the
sixty-ninth legislative assembly on the use of the funds received and the outcomes of
its programs. The attorney general shall report to the appropriations committees of the
sixty-ninth legislative assembly on the number of nurses trained, the number and
location of nurses providing services related to sexual assault nurse examiner
programs, and documentation of collaborative efforts to assist victims which includes
nurses, the hospital or clinic, law enforcement, and state's attorneys.

SECTION 8.BACK THE BLUE GRANT PROGRAM - MATCHING
REQUIREMENT - REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law
enforcement line item in section 1 of this Act includes $3,500,000 from the general fund
for the purpose of providing back the blue grants to assist local law enforcement
agencies with workforce recruitment and retention, for the biennium beginning July 1,
2023, and ending June 30, 2025. Of the funding available under this program,
$1,500,000 is available exclusively to local law enforcement agencies employing ten or
fewer employees working in a law enforcement capacity.

1. To be eligible for a grant under this section, a law enforcement agency
must have incurred workforce recruitment and retention-related
expenditures. Eligible expenditures include:

a. Bonuses paid to new and current law enforcement officers;

b. Tuition and fee payments made on behalf of law enforcement
trainees; and

c. Costs to upgrade law enforcement equipment.

2. Law enforcement agencies seeking reimbursement for workforce
recruitment and retention-related expenditures must submit a report of
actual expenditures incurred to the attorney general with the grant
application.

3. The attorney general:

a. May spend the funds for this program only to the extent the applicant
has secured one dollar of matching funds from nonstate sources for
every four dollars provided by the attorney general;

b. Shall reimburse each eligible applicant fifty percent of allowable
expenditures;

c. May not award funding for this program to state or federal law
enforcement entities; and

d. Shall report to the sixty-ninth legislative assembly regarding the
number of grants awarded under this section.

SECTION 9. LAW ENFORCEMENT RESILIENCY GRANT PROGRAM -
REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law enforcement line item
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in section 1 of this Act includes $400,000 from the general fund for the purpose of
providing law enforcement resiliency program grants, for the biennium beginning

July 1, 2023, and ending June 30, 2025. Funding provided under this Act must be used
to defray administrative, therapeutic, training, and outreach-related costs of providing
mental health and wellness support services to current and retired correctional and law
enforcement personnel. The attorney general shall establish guidelines to award
funding under this section. Any organization that receives a grant under this section
shall report to the attorney general and the attorney general shall report to the
appropriations committees of the sixty-ninth legislative assembly on the use of the
funds received and the outcomes of its programs.

SECTION 10. A new section to chapter 50-06 of the North Dakota Century
Code is created and enacted as follows:

Opioid settlement fund.

There is created in the state treasury an opioid settlement fund. The fund
consists of opioid litigation funds received by the state. Moneys received by the state
as a result of opioid litigation must be deposited in the fund. Moneys in the fund may be
used as authorized by legislative appropriation. The legislative assembly shall consult
with the governor in determining the use of the moneys in the fund. As used in this
section, "opioid litigation" means civil litigation. demand, or settlement in lieu of
litigation alleging unlawful conduct related to the marketing, sale. or distribution of
opioids in this state or other alleged illegal actions that contributed to the excessive use

of opioids.

SECTION 11. AMENDMENT. Section 53-12.1-09 of the North Dakota Century
Code is amended and reenacted as follows: ;

53-12.1-09. Operating fund - Continuing appropriation - Authorization of
disbursements - Report - Net proceeds.

There is established within the state treasury the lottery operating fund into
which must be deposited all revenue from the sale of tickets, interest received on
money in the fund, and all other fees and moneys collected, less a prize on a lottery
promotion, prize on a winning ticket paid by a retailer, and a retailer's commission.
Except for moneys in the lottery operating fund appropriated by the legislative
assembly for administrative and operating costs of the Iottery under section 53-12.1-10,
all other money in the fund is continuously appropriated for the purposes specified in
this section. During each regular session, the attorney general shall present a report to
the appropriations committee of each house of the legislative assembly on the actual
and estimated operating revenue and expenditures for the current biennium and
projected operating revenue and expenditures for the subsequent biennium authorized
by this section. A payment of a prize or expense or transfer of net proceeds by the
lottery may be made only against the fund or money collected from a retailer on the
sale of a ticket. A disbursement from the fund must be for the following purposes:

1. Payment of a prize as the director deems appropriate to the owner of a
valid, winning ticket;

2. Notwithstanding section 53-12.1-10, payment of a marketing expense that
is directly offset by cosponsorship funds collected:
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3. Payment of a gaming system or related service expense, retailer record
and credit check fees, game group dues, and retailer commissions; and

4. Transfer of net proceeds:

a. Eighty thousand dollars must be transferred to the state treasurer
each quarter for deposit in the gambling disorder prevention and
treatment fund,;

b. An amount for the lottery's share of a game's prize reserve pool must
be transferred to the multistate lottery association;

¢. Starting July 1, 26492023, two hundred fifty thousand dollars must be
transferred to the state treasurer each quarter for deposit in the
attorney general multijurisdictional drug task force grant fund; and

d. The balance of the net proceeds, less holdback of any reserve funds
the director may need for continuing operations, must be transferred
to the state treasurer on at least an annual basis for deposit in the
state general fund.

SECTION 12. AMENDMENT. Section 54-12-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-12-11. Salary of attorney general.

The annual salary of the attorney general is one hundred sixty-fiveseventy-five
thousand eightnine hundred ferty-fivetwenty-eight dollars through June 30, 26222023,

and one hundred sixty-nineeighty-two thousand erenine hundred sixty-twesixty-five
dollars thereafter.

SECTION 13. CRIMINAL HISTORY RECORD CHECKS - FEES. Any individual
or entity requesting a criminal history record check from the bureau of criminal
investigation, as a result of legislation enacted by the sixty-eighth legislative assembly,
shall pay a reasonable fee established by the attorney general to the attorney general
to be deposited in the general fund for the biennium beginning July 1, 2023, and
ending June 30, 2025.

SECTION 14. EXEMPTION - CONTINGENT FEE ARRANGEMENT.
Notwithstanding section 54-12-08.1, the attorney general may contract for legal
services compensated by a contingent fee arrangement for ongoing multistate
technology litigation during the biennium beginning July 1, 2023, and ending June 30,
2025.

SECTION 15. EXEMPTION - ATTORNEY GENERAL REFUND FUND.
Notwithstanding section 54-12-18, the attorney general may retain the balance in the
attorney general refund fund which would otherwise be transferred to the general fund
on June 30, 2023.

SECTION 16. EXEMPTION - CONCEALED WEAPON REWRITE PROJECT.
The amount appropriated to the attorney general from the general fund for a concealed
weapon rewrite project as contained in section 1 of chapter 37 of the 2015 Session
Laws and continued into the 2017-19, 2019-21, and 2021-23 bienniums, is not subject
to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation
are available to the attorney general for the concealed weapon rewrite project, during
the biennium beginning July 1, 2023, and ending June 30, 2025.
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SECTION 17. EXEMPTION - CRIMINAL HISTORY IMPROVEMENT
PROJECT. The amount of $400,000 appropriated from the attorney general refund
fund in the operating expenses line item for the criminal history improvement project in
section 1 of chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11
and is available for the project during the biennium beginning July 1, 2023, and ending
June 30, 2025.

SECTION 18. EXEMPTION - COVID-19 FUNDS - JUSTICE ASSISTANCE
GRANTS. The amount of $2,082,871 appropriated from federal funds derived from
COVID-19 funds for justice assistance grants during the 2019-21 biennium in section 1
of chapter 27 and continued into the 2021-23 biennium in section 2 of chapter 27 of the
2021 Session Laws is not subject to section 54-44.1-11 and is available for the
program during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 19. EXEMPTION - FEDERAL STATE FISCAL RECOVERY FUND.
The amount of $1,350,000 appropriated from federal funds derived from the state fiscal
recovery fund, of which $300,000 was for a missing persons database, $1,000,000 was
for the replacement of the prosecuting case management system, and $50,000 was for
charitable gaming information technology costs, in subsections 19, 20, and 42 of
section 1 of chapter 550 of the 2021 Special Session Session Laws is not subject to
section 54-44.1-11 and is available for the program during the biennium beginning
July 1, 2023, and ending June 30, 2025.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - STATE CRIME
LABORATORY. During the 2023-24 interim, the legislative management shall study the
services and needs of the North Dakota state crime laboratory, including staffing and
equipment needs; the need for forensic scientists with training in firearms and
fingerprint analysis; the feasibility and desirability of remodeling current state crime
laboratory facilities, acquiring other vacant laboratory facilities in the state, and
operating additional state crime laboratory facilities in the state; services the state
crime laboratory should have the capability of providing to support law enforcement
entities in the state; and whether the state crime laboratory should be administratively
separate from the bureau of criminal investigation. The legislative management shall
report its findings and recommendations, together with any legislation required to
implement the recommendations, to the sixty-ninth legislative assembly."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2003 - Attorney General - Senate Action

Base Senate Senate
Budget Changes Version
Salaries and wages 350,295,349 $6,180,262 $56,475,611
Operating expenses 15,237,498 2,450,937 17,688,435
Capital assets 648,055 2,912,522 3,560,577
Grants 3,903,440 3,903,440
Litigation fees 127,500 127,500
Medical examinations 660,000 660,000
North Dakota lottery 5,254,844 178,602 5,433,446
Arest and retum of fugitives 8,500 8,500
Gaming commission 7,489 7,489
Criminal justice information 4,074,968 471,677 4,546,645
sharing
Law enforcement 3,048,927 4,145,778 7,194,705
Human trafficking victims 1,101,879 9,601 1,111,480
grants
Forensic nurse examiners 250,691 2,181 252872
grants
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State Crime Laboratory salary 537,297 (537,297)
equity

Statewide litigation pool 5,000,000 5,000,000
Additional income 250,000 250,000
Total all funds $85,156,437 $21,064,263 $106,220,700
Less estimated income 42,509,719 124,130 42,633,849
General fund $42,646,718 $20,940,133 $63,586,851
FTE 253.00 7.00 260.00

Department 125 - Attorney General - Detail of Senate Changes

Adjusts
Funding for Adds Funding
Adds Funding  Adds Funding Prior for the
forthe Costto  for Salary and Biennium Adds Funding Medicaid Transfers the
Continue Benefit Salary Equity for FTE Fraud Control State Fire
Salaries! Increases? Increases? Positions* Unit® Marshal®
Salaries and wages $519,493 $3,589,614 $2,615910 $715,763 (81,797,805)
Operating expenses 772,912 102,419 (365,094)
Capital assets
Grants
Litigation fees
Medical examinations
North Dakota lottery 8,471 156,756
" Arrest and retum of fugitives
Gaming commission
Criminal justice information 76,341
sharing
Law enforcement 14,398 222,387
Human trafficking victims 936 8,665
grants
Forensic nurse examiners 198 1,983
grants
State Crime Laboratoery salary
equity
Statewide litigation pool
Additional income
Total all funds $543,496 $4,055,746 $0 $3,388,822 $818,172 ($2,162,899)
Less estimated income 151,470 1,548,160 (2,404,289) 0 271,880 (1,275,214)
General fund $392,026 $2,507,586 $2,404,289 $3,388,822 $546,292 (3887 ,685)
FTE 0.00 0.00 0.00 12.00 3.00 (8.00)
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Adds One- Adds One- Adds One-
Adds Funding  Adds Funding  Time Funding  Time Funding  Time Funding

Adjusts Base for Software for the Capitol for FTE for Capital for Inflationary
Level Funding? Costs® Rent Model® Positions Assets™ Increases™
Salaries and wages $537,297
Operating expenses 258,439 $831,700 $259,708 $434,390 $156,463
Capital assets (264,055) 357,700 $2,818,877
Grants
Liigation fees
Medical examinations
North Dakota lottery 13,375
Arrest and retum of fugitives
Gaming commission
Criminal justice information (261) 395,597
sharing
Law enforcement 8,993
Human trafficking victims
grants
Forensic nurse examiners
grants
State Crime Laboratory salary (537,297)
equity
Statewide litigation pool
Additional income
Total all funds $16,491 $1,227,297 $259,708 $792,090 $2,818,877 $156,463
Less estimated income (791,861) 324,000 0 51,955 1,555,877 0
General fund $808,452 $903,297 $259,708 $740,135 $1,263,000 $156,463
FTE 0.00 0.00 0.00 0.00 0.00 0.00
Adds One- Adds One-
Time Funding  Time Funding Adds One-
for the for Law Time Funding
Litigation Enforcement for Additional Total Senate
Funding Pool® Grants* Income®® Changes
Salaries and wages $6,180,262
Operating expenses 2,450,937
Capital assets 2.912,522
Grants
Litigation fees
Medical examinations
North Dakota lottery 178,602
Arrest and retum of fugitives
Gaming commission
Criminal justice information 471,677
sharing
Law enforcement $3,900,000 4,145,778
Human trafficking victims 9,601
grants
Forensic nurse examiners 2,181
grants
State Crime Laboratory salary (537,297)
equity
Statewide litigation pool $5,000,000 5,000,000
Additional income $250,000 250,000
Total all funds $5,000,000 $3,900,000 $250,000 $21,064,263
Less estimated income 442,252 0 250,000 124,130
General fund $4,557,748 $3,900,000 30 $20,940,133
FTE 0.00 0.00 0.00 7.00

! Funding is added for the cost to continue salary increases.

2 The following funding is added for 2023-25 biennium salary adjustments of 4 percent on July 1, 2023, and
4 percent on July 1, 2024, and increases in health insurance premiums from $1,429 to $1,648 per month:
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General Other

Fund Funds Total
Salary increase $1,778,318 $1,083,827 $2,862,145
Health insurance increase 729,268 464,333 1,193,601
Total $2,507,586 $1,548,160 $4,055,746

3 Funding of $2,404,289 is adjusted for prior biennium salary equity increases for Bureau of Criminal Investigation
(BCI), Medicaid Fraud Control Unit (MFCU), and State Crime Laboratory positions by reducing funding from the
Attorney General refund fund and increasing funding from the general fund.

* Funding is added from the general fund for the following FTE positions:

FTE Salaries and Operating
Positions Wages Expenses Total
Attorney positions 2.00 $548,296 $83,540 $631,836
BCI cybercrime positions 3.00 677,355 162,621 839,976
BCI criminal investigator positions 3.00 677,355 162,674 840,029
State Crime Laboratory positions 4.00 712.904 364,077 1.076.981
Total 12.00 $2,615,910 $772,912 $3,388,822

§ Funding of $840,029, including $715,753 for salaries and wages and $102,419 for related operating expenses, is
added from the general fund for 3 FTE MFCU positions. In addition, funding for MFCU s adjusted by $341,747 by
reducing federal funds and increasing funding from the general fund to reflect a change in the federal-state cost-
sharing of the program. Previously, the federal government provided funding for 90 percent of the costs of the MFCU
program. The new federal funding rate is 75 percent.

8 Funding of $2,162,899 for 8 FTE positions for the State Fire Marshal is transferred from the Attorney General to the
Insurance Commissioner. Funding removed in the Attorney General budget includes $887,685 from the general
fund, $893,085 from the Attorney General operating fund, and $382,129 from the Reduced Cigarette Ignition
Propensity and Firefighter Protection Act enforcement fund.

7 Base level funding is adjusted as follows:

General Other
Fund Funds Total
Transfers $537,297 from the Attorney General refund fund for $0 $0 $0
prior biennium State Crime Laboratory salary equity funding
from a special line item to the salaries and wages line item
Adds funding for salary equity increases from the Attorney 0 22,368 22,368
General operating fund
Reduces funding for operating expenses from the Attorney 0 (22,368) (22,368)
General operating fund
Adjusts funding for Information Technology (IT) Division and 856,262 (856,262) 0

Criminal Justice Information Sharing (CJIS) Division operating
expenses by reducing funding from the Attorney General
refund fund
Adds funding for the BCI, State Crime Laboratory, and Gaming 125,000 20,000 145,000
Division inflationary increases, including funding from the
charitable gaming operating fund
Adds funding for gaming, licensing, and deposit projects 37,000 37,000 74,000
operating expenses, including funding from the charitable
gaming operating fund

Adds funding for Information Technology Department rate 54,245 7,301 61,546
increases

Adds funding to replace Attorney General IT servers 54,000 0 54,000

Reduces funding for bond payments for the State Crime (318,055) 0 (318,055)
Laboratory

Total $808,452 ($791,961) $16,491

8 Funding is added for software upgrades, maintenance, and subscription costs, as follows:
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General

Fund

Adds funding for increased software maintenance and $419,297
subscription costs

Adds federal funding for sexual assault kit tracking system 0
software maintenance

Adds funding for the automated biometric identification system 384,000
and data extraction software, of which $144,000 is from federal
funds <

Adds funding for legal case search software, also known as 100.000
Discovery software

Total $903,297

Other
Funds
$0
180,000

144,000

0

$324,000

® Funding of $259,708 is added from the general fund for a new Capitol space rent model.

Total
$419,297

180,000

528,000

100,000

$1,227,297

"0 One-time funding of $792,090 for operating expenses and capital assets for new FTE positions is added as

follows:
General
Fund

FTE attorney positions operating expenses $12,520

FTE BCI cybercrime positions operating expenses ($159,717) 313,017
and capital assets ($153,300)

FTE BCI criminal investigator positions operating expenses 210,942
($57,642) and capital assets ($153,300)

FTE MFCU positions operating expenses ($18,173) and capital 17,318
assets ($51,100), of which $51,955 is from federal funds

FTE State Crime Laboratory operating expenses 186,338

Total $740,135

" One-time funding of $2,818,877 is added for capital assets, as follows:

General
Fund

State Crime Laboratory capital assets, including firearms and $888,000

fingerprint software and testing equipment upgrades and the

replacement of intoxilyzers. Of the total, $754,677 is from

federal funds.
Gaming Division and Consumer Protection and Antitrust Division 0

vehicles and radios, of which $51,100 is from the Attorney

General refund fund and $51,100 is from the charitable gaming

operating fund

Gaming, licensing, and deposit software, including $699,000 from 177,000
the charitable gaming operating fund

Replacement of 10 undercover BCI vehicles 200,000

Total $1,263,000

Other
Funds

Other
Funds
$754,677

102,200

699,000

0
$1,555,877

Total
$12,520
313,017
210,942

69,273

Total
$1,640,677

102,200

876,000

200,000
$2,818,877

*2 One-time funding of $156,463 is added from the general fund for BCI, State Crime Laboratory, and Gaming

Division inflationary increases.

' One-time funding of $5,000,000 is added for the statewide litigation funding pool, of which $4,557,748 is from the

general fund and $442,252 is from the gaming and excise tax allocation fund.

4 One-time funding of $3.9 million is added from the general fund for law enforcement grant programs, including
$3.5 million for a back the blue grant program and $400,000 for a law enforcement resiliency grant program.

'* One-time funding of $250,000 is added from federal funds or other funds received during the 2023-25 biennium,
the same amount provided for the 2017-19, 2019-21, and 2021-23 bienniums. This amount is appropriated in a

separate section of the bill.

This amendment also adds sections to:

Require the Attorney General to transfer funds appropriated in the statewide litigation funding pool line item to

eligible state agencies for litigation expenses during the 2023-25 biennium and identifies $442, 252

appropriated in the estimated income line item for the statewide litigation funding pool is from the gaming

excise tax allocation fund.
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Identify $736,000 appropriated in the estimated income line item is from the charitable gaming operating fund
for the continued development and implementation of the charitable gaming technology system.

Identify $1,111,480 appropriated from the general fund is for the purpose of providing grants to organizations
involved in providing prevention and treatment services related to human trafficking victims. The Attorney
General may provide grants for the development and implementation of direct care emergency or long-term
crisis services, residential care, training for law enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that receives a grant under this section is required to
report to the Attorney General and the Appropriations Committees of the 69" Legislative Assembly on the use
of the funds received and the outcomes of its program.

Identify $252,872 appropriated from the general fund is for the purpose of providing forensic nurse examiner
program grants for community-based or hospital-based sexual assault examiner programs. Any organization
that receives a grant under this section is required to report to the Attorney General and the Appropriations
Committees of the 69" Legislative Assembly on the use of the funds received and the outcomes of its
programs.

Identify $3.5 million appropriated from the general fund in the grants line item is for back the blue grants. Of this
amount, $1.5 million is available exclusively to local law enforcement agencies employing ten or fewer
employees working in a law enforcement capacity. The Attorney General may spend funding for this program
only to the extent the applicant has secured $1 for every $4 provided by the Attorney General.

Identify $400,000 appropriated from the general fund in the law enforcement line item is for a law enforcement
resiliency grant program to be provided to defray the administrative, therapeutic, training, and outreach-related
costs of providing mental health and wellness support services to current and retired correctional and law
enforcement personnel.

Creates a new section to North Dakota Century Code Chapter 50-06 to create an opioid settlement fund and
deposit money received by the state as a result of opioid litigation in the fund.

Amend Section 53-12.1-09 to increase transfers from the lottery operating fund to the multijurisdictional drug
task force grant fund by $50,000, from $200,000 to $250,000 each quarter. This change will reduce general
fund revenue by $400,000 for the 2023-25 biennium.

Amend Section 54-12-11 to provide for the Attorney General's annual salary to increase from $169,162 to
$175,928 effective July 1, 2023, and $182,965 effective July 1, 2024, to reflect the 4 percent and 4 percent
approved salary increases.

Require any person or entity requesting a criminal record check from BCI to pay a reasonable fee as
determined by the Attorney General. The funding must be deposited in the general fund during.

Authorize the Attorney General to contract for legal services that are compensated by a contingent fee
arrangement, relating to ongoing multistate technology litigation, during the 2023-25 biennium.

Allow the Attorney General to retain the balance in the Attorney General refund fund at the end of the 2021-23
biennium to be used during the 2023-25 biennium, rather than transferring the balance to the general fund.
Provide the Attorney General an exemption to continue any remaining funding appropriated from the general
fund during the 2015-17 biennium and continued into the 2017-19, 2019-21, and 2021-23 bienniums for a
concealed weapon rewrite project into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding of the $400,000 appropriated
from the Attorney General refund fund during the 2021-23 biennium for the criminal history improvement project
into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding of the $2,082,871 appropriated
from federal COVID-19 funds during the 2019-21 biennium and continued into the 2021-23 biennium for justice
assistance grants into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding appropriated from the federal
State Fiscal Recovery Fund during the 2021-23 biennium for a missing persons database ($300,000), the
replacement of the prosecuting case management system (81 million), and charitable gaming IT costs
($50,000) into the 2023-25 biennium.

Provide for a Legislative Management study of the services and needs of the State Crime Laboratory.
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23.0257.01010
Title.

Operations Division Committee
February 15, 2023

Fiscal No. 1

PROPOSED AMENDMENTS TO SENATE BILL NO. 2003

Prepared by the Legislative Council staff for
the Senate Appropriations - Government

Page 1, line 1, after "general" insert "; to create and enact a new section to chapter 50-06 of the
North Dakota Century Code, relating to the creation of an opioid settlement fund; to
amend and reenact sections 53-12.1-09 and 54-12-11 of the North Dakota Century
Code, relating to transfers from the lottery operating fund to the multijurisdictional drug
task force grant fund and the salary of the attorney general; to provide a transfer; to
provide an exemption; to provide for a report; and to provide for a legislative

management study"
Page 1, remove lines 8 through 24

Page 2, replace lines 1 through 3 with:

Base Level
Salaries and wages $50,832,646
Operating expenses 15,237,498
Capital assets 648,055
Grants 3,903,440
Human trafficking victims grants 1,101,879
Forensic nurse examiners grants 250,691

Statewide litigation funding pool 0

Litigation fees 127,500
Medical examinations 660,000
North Dakota lottery 5,254,844
Arrest and return of fugitives 8,500
Gaming commission 7,489
Criminal justice information sharing 4,074,968
Law enforcement 3,048,927
Total all funds $85,156,437
Less estimated income 42,509,719
Total general fund $42,646,718
Full-time equivalent positions 253.00

Adjustments or

Enhancements Appropriation
$5,642,965 $56,475,611
2,450,937 17,688,435
2,912,522 3,560,577

0 3,903,440

9,601 1,111,480

2,181 252,872
5,000,000 5,000,000

0 127,500

0 660,000

178,602 5,433,446

0 8,500

0 7,489

471,877 4,546,645
4,145,778 7.194.705
$20,814,263 $105,970,700
(125.870) 42.383,849
$20,940,133 $63,586,851
7.00 260.00"

Page 2, line 4, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO

SIXTY-NINTH LEGISLATIVE ASSEMBLY"

Page 2, line 5, after "biennium" insert "and the one-time funding items included in the

appropriation in section 1 of this Act"
Page 2, replace lines 7 through 18 with:

"Criminal history improvement system

Automated biometric identification system
Charitable gaming technology system

Additional income

Missing persons database

Prosecuting case management system

Charitable gaming tax information technology costs
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Capital assets 1,111,706 2,818,877
Statewide litigation funding pool 4,650,000 5,000,000
Staff operating and equipment costs 0 792,090
Inflationary increases 0 156,463
Back the blue grants 0 3,500,000
Law enforcement resiliency grants 0] 400,000
Total all funds $8,536,706 $12,667,430
Total other funds 8.536,706 2,050,084
Total general fund $0 $10,617,346

The 2023-25 biennium one-time funding amounts are not a part of the entity's
base budget for the 2025-27 biennium. The attorney general shall report to the
appropriations committees of the sixty-ninth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 3. ADDITIONAL INCOME - APPROPRIATION - REPORT. In
addition to the amounts appropriated to the attorney general in section 1 of this Act,
there is appropriated from federal or other funds, the sum of $250,000, or so much of
the sum as may be necessary, to the attorney general for the purposes of defraying the
expenses of the office, for the biennium beginning July 1, 2023, and ending June 30,
2025. The attorney general shall notify the office of management and budget and the
legislative council of any funding made available pursuant to this section.

SECTION 4. TRANSFER - STATEWIDE LITIGATION FUNDING POOL TO
STATE AGENCIES - ESTIMATED INCOME - GAMING AND EXCISE TAX
ALLOCATION FUND. The statewide litigation funding pool line item in section 1 of this
Act includes $5,000,000, of which $4,557,748 is from the general fund and $442,252 is
from the gaming and excise tax allocation fund, which the attorney general shall
transfer to eligible state agencies for litigation expenses during the biennium beginning
July 1, 2023, and ending June 30, 2025. The attorney general may not use funding
from the litigation pool to pay judgments under section 32-12-04,

SECTION 5. ESTIMATED INCOME - CHARITABLE GAMING TECHNOLOGY
SYSTEM - CHARITABLE GAMING OPERATING FUND. The estimated income line
item in section 1 of this Act includes $736,000 from the charitable gaming operating
fund for defraying expenses related to the continued development and implementation
of the charitable gaming technology system.

SECTION 6. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM -
REQUIREMENTS - REPORTS. The human trafficking victims grants line item in
section 1 of this Act includes $1,111,480 from the general fund for the purpose of
providing grants to organizations involved in providing prevention and treatment
services related to human trafficking victims and related administrative costs for the
biennium beginning July 1, 2023, and ending June 30, 2025. The attorney general may
provide grants for the development and implementation of direct care emergency or
long-term crisis services, residential care, training for law enforcement, support of
advocacy services, and programs promoting positive outcomes for victims. Any
organization that receives a grant under this section shall report to the attorney general
and the appropriations committees of the sixty-ninth legislative assembly on the use of
the funds received and the outcomes of its program. The attorney general shall report
to the legislative management during the 2023-24 interim on the status and results of

the grant program.
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SECTION 7. FORENSIC NURSE EXAMINERS GRANT PROGRAM -
REPORTS. The forensic nurse examiners grants line item in section 1 of this Act
includes $252,872 from the general fund for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based sexual assault
examiner programs and related administrative costs, for the biennium beginning July 1,
2023, and ending June 30, 2025. Any organization that receives a grant under this
section shall report to the attorney general and the appropriations committees of the
sixty-ninth legislative assembly on the use of the funds received and the outcomes of
its programs. The attorney general shall report to the appropriations committees of the
sixty-ninth legislative assembly on the number of nurses trained, the number and
location of nurses providing services related to sexual assault nurse examiner
programs, and documentation of collaborative efforts to assist victims which includes
nurses, the hospital or clinic, law enforcement, and state's attorneys.

SECTION 8.BACK THE BLUE GRANT PROGRAM - MATCHING
REQUIREMENT - REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law
enforcement line item in section 1 of this Act includes $3,500,000 from the general fund
for the purpose of providing back the blue grants to assist local law enforcement
agencies with workforce recruitment and retention, for the biennium beginning July 1,
2023, and ending June 30, 2025. Of the funding available under this program,
$1,500,000 is available exclusively to local law enforcement agencies employing ten or
fewer employees working in a law enforcement capacity.

1. To be eligible for a grant under this section, a law enforcement agency
must have incurred workforce recruitment and retention-related
expenditures. Eligible expenditures include:

a. Bonuses paid to new and current law enforcement officers;

b.  Tuition and fee payments made on behalf of law enforcement
trainees; and

c. Costs to upgrade law enforcement equipment.

2. Law enforcement agencies seeking reimbursement for workforce
recruitment and retention-related expenditures must submit a report of
actual expenditures incurred to the attorney general with the grant
application.

3. The attorney general:

a. May spend the funds for this program only to the extent the applicant
has secured one dollar of matching funds from nonstate sources for
every four dollars provided by the attorney general;

b. Shall reimburse each eligible applicant fifty percent of allowable
expenditures;

c. May not award funding for this program to state or federal law
enforcement entities; and

d. Shall report to the sixty-ninth legislative assembly regarding the
number of grants awarded under this section.

SECTION 9. LAW ENFORCEMENT RESILIENCY GRANT PROGRAM -
REPORT TO SIXTY-NINTH LEGISLATIVE ASSEMBLY. The law enforcement line item
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in section 1 of this Act includes $400,000 from the general fund for the purpose of
providing law enforcement resiliency program grants, for the biennium beginning

July 1, 2023, and ending June 30, 2025. Funding provided under this Act must be used
to defray administrative, therapeutic, training, and outreach-related costs of providing
mental health and wellness support services to current and retired correctional and law
enforcement personnel. The attorney general shall establish guidelines to award
funding under this section. Any organization that receives a grant under this section
shall report to the attorney general and the attorney general shall report to the
appropriations committees of the sixty-ninth legislative assembly on the use of the
funds received and the outcomes of its programs.

SECTION 10. A new section to chapter 50-06 of the North Dakota Century
Code is created and enacted as follows:

Opioid settlement fund.

There is created in the state treasury an opioid settiement fund. The fund
consists of opioid litigation funds received by the state. Moneys received by the state
as a result of opioid litigation must be deposited in the fund. Moneys in the fund may be
used as authorized by legislative appropriation. The legislative assembly shall consult
with the governor in determining the use of the moneys in the fund. As used in this
section, "opioid litigation" means civil litigation, demand, or settlement in lieu of
litigation alleging unlawful conduct related to the marketing, sale, or distribution of
opioids in this state or other alleged illegal actions that contributed to the excessive use

of opioids.

SECTION 11. AMENDMENT. Section 53-12.1-09 of the North Dakota Century
Code is amended and reenacted as follows:

53-12.1-09. Operating fund - Continuing appropriation - Authorization of
disbursements - Report - Net proceeds.

There is established within the state treasury the lottery operating fund into
which must be deposited all revenue from the sale of tickets, interest received on
money in the fund, and all other fees and moneys collected, less a prize on a lottery
promotion, prize on a winning ticket paid by a retailer, and a retailer's commission.
Except for moneys in the lottery operating fund appropriated by the legislative
assembly for administrative and operating costs of the lottery under section §3-12.1-10,
all other money in the fund is continuously appropriated for the purposes specified in
this section. During each regular session, the attorney general shall present a report to
the appropriations committee of each house of the legislative assembly on the actual
and estimated operating revenue and expenditures for the current biennium and
projected operating revenue and expenditures for the subsequent biennium authorized
by this section. A payment of a prize or expense or transfer of net proceeds by the
lottery may be made only against the fund or money collected from a retailer on the
sale of a ticket. A disbursement from the fund must be for the following purposes:

1. Payment of a prize as the director deems appropriate to the owner of a
valid, winning ticket;

2. Notwithstanding section 53-12.1-10, payment of a marketing expense that
is directly offset by cosponsorship funds collected;
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3. Payment of a gaming system or related service expense, retailer record
and credit check fees, game group dues, and retailer commissions; and

4. Transfer of net proceeds:

a. Eighty thousand dollars must be transferred to the state treasurer
each quarter for deposit in the gambling disorder prevention and
treatment fund;

b.  An amount for the lottery's share of a game's prize reserve pool must
be transferred to the multistate lottery association;

c. Starting July 1, 26482023, two hundred fifty thousand dollars must be
transferred to the state treasurer each quarter for deposit in the
attorney general multijurisdictional drug task force grant fund; and

d. The balance of the net proceeds, less holdback of any reserve funds
the director may need for continuing operations, must be transferred
to the state treasurer on at least an annual basis for deposit in the
state general fund.

SECTION 12. AMENDMENT. Section 54-12-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-12-11. Salary of attorney general.

The annual salary of the attorney general is one hundred sixty-fiveseventy-five
thousand eightnine hundred ferty-fivetwenty-eight dollars through June 30, 26222023,

and one hundred sixty-nireeighty-two thousand erenine hundred sixty-twesixty-five
dollars thereafter.

SECTION 13. CRIMINAL HISTORY RECORD CHECKS - FEES. Any individual
or entity requesting a criminal history record check from the bureau of criminal
investigation, as a result of legislation enacted by the sixty-eighth legislative assembly,
shall pay a reasonable fee established by the attorney general to the attorney general
to be deposited in the general fund for the biennium beginning July 1, 2023, and
ending June 30, 2025.

SECTION 14. EXEMPTION - CONTINGENT FEE ARRANGEMENT.
Notwithstanding section 54-12-08.1, the attorney general may contract for legal
services compensated by a contingent fee arrangement for ongoing multistate
technology litigation during the biennium beginning July 1, 2023, and ending June 30,
2025.

SECTION 15. EXEMPTION - ATTORNEY GENERAL REFUND FUND.
Notwithstanding section 54-12-18, the attorney general may retain the balance in the
attorney general refund fund which would otherwise be transferred to the general fund
on June 30, 2023.

SECTION 16. EXEMPTION - CONCEALED WEAPON REWRITE PROJECT.
The amount appropriated to the attorney general from the general fund for a concealed
weapon rewrite project as contained in section 1 of chapter 37 of the 2015 Session
Laws and continued into the 2017-19, 2019-21, and 2021-23 bienniums, is not subject
to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation
are available to the attorney general for the concealed weapon rewrite project, during
the biennium beginning July 1, 2023, and ending June 30, 2025.
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SECTION 17. EXEMPTION - CRIMINAL HISTORY IMPROVEMENT
PROJECT. The amount of $400,000 appropriated from the attorney general refund

fund in the operating expenses line item for the criminal history improvement project in

section 1 of chapter 3 of the 2021 Session Laws is not subject to section 54-44.1-11

and is available for the project during the biennium beginning July 1, 2023, and ending

June 30, 2025.

SECTION 18. EXEMPTION - COVID-19 FUNDS - JUSTICE ASSISTANCE
GRANTS. The amount of $2,082,871 appropriated from federal funds derived from

COVID-19 funds for justice assistance grants during the 2019-21 biennium in section 1
of chapter 27 and continued into the 2021-23 biennium in section 2 of chapter 27 of the

2021 Session Laws is not subject to section 54-44.1-11 and is available for the
program during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 19. EXEMPTION - FEDERAL STATE FISCAL RECOVERY FUND.
The amount of $1,350,000 appropriated from federal funds derived from the state fiscal
recovery fund, of which $300,000 was for a missing persons database, $1,000,000 was
for the replacement of the prosecuting case management system, and $50,000 was for

charitable gaming information technology costs, in subsections 19, 20, and 42 of
section 1 of chapter 550 of the 2021 Special Session Session Laws is not subject to
section 54-44.1-11 and is available for the program during the biennium beginning
July 1, 2023, and ending June 30, 2025.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - STATE CRIME

LABORATORY. During the 2023-24 interim, the legislative management shall study the
services and needs of the North Dakota state crime laboratory, including staffing and

equipment needs; the need for forensic scientists with training in firearms and
fingerprint analysis; the feasibility and desirability of remodeling current state crime
laboratory facilities, acquiring other vacant laboratory facilities in the state, and

operating additional state crime laboratory facilities in the state; services the state
crime laboratory should have the capability of providing to support law enforcement

entities in the state; and whether the state crime laboratory should be administratively
separate from the bureau of criminal investigation. The legislative management shall

report its findings and recommendations, together with any legislation required to
implement the recommendations, to the sixty-ninth legislative assembly."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2003 - Attorney General - Senate Action

Base Senate Senate
Budget Changes Version
Salaries and wages $50,295,349 $6,180,262 $56,475,611
Operaling expenses 15,237,498 2,450,937 17,688,435
Capital assets 648,055 2,912,522 3,560,577
Granls 3,903,440 3,903,440
Liligation fees 127,500 127,500
Medical examinations 660,000 660,000
North Dakola lottery 5,254,844 178,602 5,433,446
Amest and retum of fugitives 8,500 8,500
Gaming commission 7,489 7,489
Criminal justice Information 4,074,968 471,677 4,546,645
sharing
Law enforcement 3,048,927 4,145,778 7,194,705
Human trafficking victims 1,101,879 9,601 1,111,480
grants
Forensic nurse examiners 250,691 2,181 252,872
granls
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State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Tolal all funds
Less estimated income
General fund

FTE

Department 125 - Attorney General - Detail of Senate Changes

Salaries and wages

Operaling expenses

Capital assels

Grants

Litigation fees

Medical examinalions

North Dakota lottery

" Amest and retum of fugitives

Gaming commission

Criminal justice information
sharing

Law enforcement

Human trafficking victims
grants

Forensic nurse examiners
granls

State Crime Laboratory salary
equity

Statewide litigation pool

Additional income

Total all funds
Less estimated income
General fund

FTE

537,297 (637,297)
5,000,000 5,000,000
250,000 250,000
$85,156,437 $§21,064,263 $106,220,700
42,508,719 124,130 42,633,849
$42,646,718 $20,940,133 $63,586,851
253.00 7.00 260.00

Adjusts
Funding for Adds Funding
Adds Funding  Adds Funding Prior for the
for the Costto  for Salary and Biennium Adds Funding Medicaid Transfers the
Continue Benefit Salary Equity for FTE Fraud Control State Fire
Salaries! Increases? Increases? Positions? Unit? Marshal®
$519,493 $3,589,614 $2,615,910 $715,753 ($1,797,805)
772912 102,419 (365,094)
8471 156,756
76,341
14,398 222,387
936 8,665
198 1,983
$543,496 $4,055,746 $0 $3,388,822 $818,172 ($2,162,899)
151,470 1,548,160 (2,404,289) 0 271.880 (1,275.214)
$392,026 $2,507,586 $2,404,289 $3,388,822 $546,292 ($887,685)
0.00 0.00 0.00 12.00 3.00 (8.00)
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Adds One- Adds One- Adds One-
Adds Funding ~ Adds Funding  Time Funding Time Funding  Time Funding

Adjusts Base for Software for the Capitol for FTE for Capital for Inflationary
Level Funding? Costs! Rent Model? Positions® Assets! Increases®
Salaries and wages $537,297
Operaling expenses 258,439 $831,700 $259,708 $434,390 $156,463
Capilal assels (264,055) 357,700 $2,818,877
Granls
Litigation fees
Medical examinations
North Dakota lotlery 13,375
Arest and retum of fugitives
Gaming commission
Criminal justice information (261) 395,597
sharing
Law enforcement 8,993
Human trafficking viclims
grants
Forensic nurse examiners
granls
Stale Crime Laboralory salary (537,297)
equity
Slatewide litigation pool
Addifional income
Tolal all funds $16,491 $1,227,297 $259,708 $792,090 $2,818,877 $156,463
Less estimated income (791,961) 324,000 0 51,955 1,555,877 0
General fund $808,452 $903,297 $259,708 $740,135 $1,263,000 $156,463
FTE 0.00 0.00 0.00 0.00 0.00 0.00
Adds One- Adds One-
Time Funding Time Funding Adds One-
for the for Law Time Funding
Litigation Enforcement for Additional Total Senate
Funding Poolt Grants! Income! Changes
Salaries and wages $6,180,262
Operating expenses 2,450,937
Capilal assels 2,912,522
Grants
Litigation fees
Medical examinations
North Dakola lottery 178,602
Arrest and retum of fugitives
Gaming commission
Criminal justice information 471,677
sharing
Law enforcement $3,900,000 4,145,778
Human trafficking victims 9,601
grants '
Forensic nurse examiners 2,181
granls
Slale Crime Laboralory salary (537,297)
equity
Slatewide litigation pool $5,000,000 5,000,000
Additional income $250,000 250,000
Total all funds $5,000,000 $3,900,000 $250,000 $21,064,263
Less eslimaled Income 442,252 0 250,000 124,130
General fund $4,557,748 $3,900,000 $0 $20,940,133
FTE 0.00 0.00 0.00 7.00

' Funding is added for the cost to continue salary increases.

2 The following funding is added for 2023-25 biennium salary adjustments of 4 percent on July 1, 2023, and
4 percent on July 1, 2024, and increases in health insurance premiums from $1,429 to $1,648 per month:
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General Other

Fund Funds Total
Salary increase $1,778,318 $1,083,827 $2,862,145
Health insurance increase 729,268 464,333 1,193,601
Total $2,507,586 $1,548,160 $4,055,746

3 Funding of $2,404,289 is adjusted for prior biennium salary equity increases for Bureau of Criminal Investigation
(BCI), Medicaid Fraud Control Unit (MFCU), and State Crime Laboratory pasitions by reducing funding from the
Attorney General refund fund and increasing funding from the general fund.

4 Funding is added from the general fund for the following FTE positions:

FTE Salaries and Operating
Positions Wages Expenses Total
Attorney positions 2.00 $548,296 $83,540 $631,836
BCI cybercrime positions 3.00 677,355 162,621 839,976
BCI criminal investigator positions 3.00 677,355 162,674 840,029
State Crime Laboratory positions 4.00 712,904 364,077 1,076,981
Total 12.00 $2,615,910 $772,912 $3,388,822

5 Funding of $840,029, including $715,753 for salaries and wages and $102,419 for related operating expenses, is
added from the general fund for 3 FTE MFCU positions. In addition, funding for MFCU is adjusted by $341,747 by
reducing federal funds and increasing funding from the general fund to reflect a change in the federal-state cost-
sharing of the program. Previously, the federal government provided funding for 90 percent of the costs of the MFCU
program. The new federal funding rate is 75 percent.

8 Funding of $2,162,899 for 8 FTE positions for the State Fire Marshal is transferred from the Attorney General to the
Insurance Commissioner. Funding removed in the Attorney General budget includes $887,685 from the general
fund, $893,085 from the Attorney General operating fund, and $382,129 from the Reduced Cigarette Ignition
Propensity and Firefighter Protection Act enforcement fund.

7 Base level funding is adjusted as follows:

General Other
Fund Eunds Total
Transfers $537,297 from the Attorney General refund fund for $0 $0 $0
prior biennium State Crime Laboratory salary equity funding
from a special line item to the salaries and wages line item
Adds funding for salary equity increases from the Attorney 0 22,368 22,368
General operating fund
Reduces funding for operating expenses from the Attorney 0 (22,368) (22,368)
General operating fund
Adjusts funding for Information Technology (IT) Division and 856,262 (856,262) 0

Criminal Justice Information Sharing (CJIS) Division operating
expenses by reducing funding from the Attorney General
refund fund
Adds funding for the BCI, State Crime Laboratory, and Gaming 125,000 20,000 145,000
Division inflationary increases, including funding from the
charitable gaming operating fund
Adds funding for gaming, licensing, and deposit projects 37,000 37,000 74,000
operating expenses, including funding from the charitable
gaming operating fund

Adds funding for Information Technology Department rate 54,245 7,301 61,546
increases

Adds funding to replace Attorney General IT servers 54,000 0 54,000

Reduces funding for bond payments for the State Crime (318,055) 0 (318,055)
Laboratory

Total $808,452 ($791,961) $16,491

8 Funding is added for software upgrades, maintenance, and subscription costs, as follows:
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General Other

: Fund Funds Total

Adds funding for increased software maintenance and $419,297 $0 $419,297
subscription costs

Adds federal funding for sexual assault kit tracking system 0 180,000 180,000
software maintenance

Adds funding for the automated biometric identification system 384,000 144,000 528,000
and data extraction software, of which $144,000 is from federal
funds -

Adds funding for legal case search software, also known as 100,000 0 100,000
Discovery software

Total $903,297 $324,000 $1,227,297

¢ Funding of $259,708 is added from the general fund for a new Capitol space rent model.

'% One-time funding of $792,090 for operating expenses and capital assets for new FTE positions is added as
follows:

General Other
Fund Funds Total
FTE attorney positions operating expenses $12,520 $0 $12,520
FTE BCI cybercrime positions operating expenses ($159,717) 313,017 0 313,017
and capital assets ($153,300)
FTE BCI criminal investigator positions operating expenses 210,942 0 210,942
($57,642) and capital assets ($153,300)
FTE MFCU positions operating expenses ($18,173) and capital 17,318 51,955 69,273
assets ($51,100), of which $51,955 is from federal funds
FTE State Crime Laboratory operating expenses 186,338 o] 186,338
Total $740,135 $51,955 $792,090
! One-time funding of $2,818,877 is added for capital assets, as follows:
General Other
Fund Funds Total
State Crime Laboratory capital assets, including firearms and $886,000 $754,677 $1,640,677

fingerprint software and testing equipment upgrades and the
replacement of intoxilyzers. Of the total, $754,677 is from
federal funds.
Gaming Division and Consumer Protection and Antitrust Division 0 102,200 102,200
vehicles and radios, of which $51,100 is from the Attorney
General refund fund and $51,100 is from the charitable gaming
operating fund

Gaming, licensing, and deposit software, including $699,000 from 177,000 699,000 876,000
the charitable gaming operating fund

Replacement of 10 undercover BCI vehicles 200,000 0 200,000

Total $1,263,000  $1,555,877 $2,818,877

12 One-time funding of $156,463 is added from the general fund for BCI, State Crime Laboratory, and Gaming
Division inflationary increases.

13 One-time funding of $5,000,000 is added for the statewide litigation funding pool, of which $4,557,748 is from the
general fund and $442,252 is from the gaming and excise tax allocation fund.

4 One-time funding of $3.9 million is added from the general fund for law enforcement grant programs, including
$3.5 million for a back the blue grant program and $400,000 for a law enforcement resiliency grant program.

'® One-time funding of $250,000 is added from federal funds or other funds received during the 2023-25 biennium,
the same amount provided for the 2017-19, 2019-21, and 2021-23 bienniums. This amount is appropriated in a
separate section of the bill.

This amendment also adds sections to:
- Require the Attorney General to transfer funds appropriated in the statewide litigation funding pool line item to

eligible state agencies for litigation expenses during the 2023-25 biennium and identifies $442,252
appropriated In the estimated income line item for the statewide litigation funding pool is from the gaming

excise tax allocation fund.
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|dentify $736,000 appropriated in the estimated income line item is from the charitable gaming operating fund
for the continued development and implementation of the charitable gaming technology system.

Identify $1,111,480 appropriated from the general fund is for the purpose of providing grants to organizations
involved in providing prevention and treatment services related to human trafficking victims. The Attorney
General may provide grants for the development and implementation of direct care emergency or long-term
crisis services, residential care, training for law enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that receives a grant under this section is required to
report to the Attorney General and the Appropriations Committees of the 69" Legislative Assembly on the use
of the funds received and the outcomes of its program.

Identify $252,872 appropriated from the general fund is for the purpose of providing forensic nurse examiner
program grants for community-based or hospital-based sexual assault examiner programs. Any organization
that receives a grant under this section is required to report to the Attorney General and the Appropriations
Committees of the 69" Legislative Assembly on the use of the funds received and the outcomes of its
programs.

Identify $3.5 million appropriated from the general fund in the grants line item is for back the blue grants. Of this
amount, $1.5 million is available exclusively to local law enforcement agencies employing ten or fewer
employees working in a law enforcement capacity. The Attorney General may spend funding for this program
only to the extent the applicant has secured $1 for every $4 provided by the Attorney General.

Identify $400,000 appropriated from the general fund in the law enforcement line item is for a law enforcement
resiliency grant program to be provided to defray the administrative, therapeutic, training, and outreach-related
costs of providing mental health and wellness support services to current and retired correctional and law
enforcement personnel.

Creates a new section to North Dakota Century Code Chapter 50-06 to create an opioid settlement fund and
deposit money received by the state as a result of opioid litigation in the fund.

Amend Section 53-12.1-09 to increase transfers from the lottery operating fund to the multijurisdictional drug
task force grant fund by $50,000, from $200,000 to $250,000 each quarter. This change will reduce general
fund revenue by $400,000 for the 2023-25 biennium.

Amend Section 54-12-11 to provide for the Attorney General's annual salary to increase from $169,162 to
$175,928 effective July 1, 2023, and $182,965 effective July 1, 2024, to reflect the 4 percent and 4 percent
approved salary increases.

Require any person or entity requesting a criminal record check from BCI to pay a reasonable fee as
determined by the Attorney General. The funding must be deposited in the general fund during.

Authorize the Attorney General to contract for legal services that are compensated by a contingent fee
arrangement, relating to ongoing multistate technology litigation, during the 2023-25 biennium.

Allow the Attorney General to retain the balance in the Attorney General refund fund at the end of the 2021-23
biennium to be used during the 2023-25 biennium, rather than transferring the balance to the general fund.
Provide the Attorney General an exemption to continue any remaining funding appropriated from the general
fund during the 2015-17 biennium and continued into the 2017-19, 2019-21, and 2021-23 bienniums for a
concealed weapon rewrite project into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding of the $400,000 appropriated
from the Attorney General refund fund during the 2021-23 biennium for the criminal history improvement project
into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding of the $2,082,871 appropriated
from federal COVID-19 funds during the 2019-21 biennium and continued into the 2021-23 biennium for justice
assistance grants into the 2023-25 biennium.

Provide the Attorney General an exemption to continue any remaining funding appropriated from the federal
State Fiscal Recovery Fund during the 2021-23 biennium for a missing persons database ($300,000), the
replacement of the prosecuting case management system ($1 million), and charitable gaming IT costs
($50,000) into the 2023-25 biennium.

Provide for a Legislative Management study of the services and needs of the State Crime Laboratory.
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Executive Budget Comparison to Base Level

2023-25 Executive Budget
2023-25 Base Level

Increase (Decrease)

General Fund

Other Funds

Total

$64,587,832
42,646,718

$43,921,436
42,509,719

$108,509,268

85,156,437

$21,941,114

$1,411,717

$23,352,831

10.

11.
12.

13.

. Adjusts funding for prior

Selected Budget Changes Recommended in the Executive Budget

. Adds funding for state employee salary and benefit increases of

which $3,800,196 is for salary increases and $1,207,912 is for
health insurance increases

biennium Bureau of Criminal
Investigation (BCI), Medicaid Fraud Control Unit (MFCU), and
State Crime Laboratory salary equity increases from the Attorney
General refund fund to the general fund

. Adds funding for 2 FTE attorney positions, of which $548,296 is

for salaries and wages, $83,540 is for ongoing operating
expenses, and $12,520 is for one-time operating expenses

. Adds funding for 2 FTE BCI cybercrime positions, of which

$451,570 is for salaries and wages and $108,421 is for ongoing
operating expenses. The remaining $185,999 is for one-time
operating expenses ($83,799) and capital assets ($102,200).

. Adds funding for 2 FTE MFCU positions, of which $508,361 is for

salaries and wages and $91,092 is for ongoing operating
expenses. The remaining $69,273 is for one-time operating
expenses ($18,173) and capital assets ($51,100). Of the total,
$501,543 is from federal funds, of which $449,588 is ongoing
funding and $51,955 is one-time funding.

. Adds funding for 4 FTE State Crime Laboratory positions, of

which $712,904 is for salaries and wages, $120,365 is for
ongoing operating expenses, and $243,712 is for an ongoing
increase in maintenance contracts for equipment. The remaining
$186,338 is for one-time operating expenses.

. Adjusts funding for MFCU salaries and operating expenses by

$341,747 from federal funds to the general fund and for
Information Technology Division and Criminal Justice Information
System (CJIS) operating expenses by $856,262 from the
Attorney General refund fund to the general fund

. Adds funding for BCI, State Crime Laboratory, and Gaming

Division inflationary increases, of which $145,000 is ongoing
funding from the general fund ($125,000) and charitable gaming
operating fund ($20,000) and $156,463 is one-time funding
from the general fund

. Adds one-time funding for State Crime Laboratory capital

assets, including $754,677 from federal funds

Adds one-time funding for gaming and consumer protection
investigator vehicles and radios ($102,200), of which $51,100 is
from the Attorney General refund fund and $51,100 is from the
charitable gaming operating fund, and gaming, licensing, and
deposit software ($876,000), of which $177,000 is from the
general fund and $699,000 is from the charitable gaming
operating fund

Adds one-time funding to replace 10 undercover BCI vehicles

Adds one-time funding for the statewide litigation funding pool,
including $442,252 of funding remaining in the gaming and
excise tax allocation fund

Adds one-time funding for back the blue grants

General Fund

$3,033,536

$2,404,289

$644,356

$745,990

$167,183

$1,263,319

$1,198,009

$281,463

$886,000

$177,000

$200,000
$4,557,748

$5,000,000

Other Funds

$1,974,572

($2,404,289)

$0

$0

$501,543

$0

($1,198,009)

$20,000

$754,677

$801,200

$0
$442,252

$0

Total
$5,008,108

$0

$644,356

$745,990

$668,726

$1,263,319

$0

$301,463

$1,640,677

$978,200

$200,000
$5,000,000

$5,000,000

January 10, 2023



A summary of the executive budget changes to the agency's base level appropriations is attached as an appendix.

A copy of the draft appropriations bill containing the executive budget recommendations is attached as an appendix.

Selected Bill Sections Recommended in the Executive Budget
Exemption - Attorney General refund fund - Section 4 would allow the Attorney General to retain the balance in the Attorney
General refund fund at the end of the 2021-23 biennium to be used during the 2023-25 biennium, rather than transferring the
balance to the general fund.

Appropriation - Transfer - Attorney General refund fund to Department of Health and Human Services - Opioid addiction
prevention and treatment program - Section 5 would authorize the Office of Management and Budget to transfer up to
$30 million from opioid-related lawsuit settlement proceeds deposited in the Attorney General refund fund to the Department of
Health and Human Services (DHHS), which is appropriated to DHHS for an opioid addiction prevention and treatment program.
The funding is considered a one-time funding item.

Transfer - Statewide litigation funding pool to state agencies - Section 6 would require the Attorney General to transfer
funds appropriated in the statewide litigation funding pool line item in Section 1 to eligible state agencies for litigation expenses
during the 2023-25 biennium.

Appropriation - Additional federal funds or other funds - Section 8 would appropriate $250,000 from federal or other funds
to the Attorney General, for the purpose of defraying the expenses of the Attorney General for the 2023-25 biennium. The
Attorney General would be required to report to the Office of Management and Budget and Legislative Council on the availability
of this funding.

Amendment - Lottery fund transfers - Section 13 would amend North Dakota Century Code Section 53-12.1-09 to increase
transfers from the lottery operating fund to the multijurisdictional drug task force grant fund by $50,000, from $200,000 to
$250,000 each quarter.

Exemption - Concealed weapon rewrite project - Section 15 would allow the Attorney General to continue any remaining
funding appropriated from the general fund during the 2015-17 biennium and continued into the 2017-19, 2019-21, and 2021-23
bienniums for a concealed weapon rewrite project into the 2023-25 biennium.

Exemption - Criminal history improvement project - Section 16 would allow the Attorney General to continue any remaining
funding appropriated from the Attorney General refund fund during the 2021-23 biennium for the criminal history improvement
project into the 2023-25 biennium.

Exemption - Coronavirus emergency supplemental funding - Section 17 would allow the Attorney General to continue any
remaining funding appropriated from federal COVID-19 funds during the 2019-21 biennium and continued into the 2021-23
biennium for justice assistance grants into the 2023-25 biennium.

Exemption - Federal State Fiscal Recovery Fund - Section 18 would allow the Attorney General to continue any remaining
funding appropriated from the federal State Fiscal Recovery Fund during the 2021-23 biennium for a missing persons database,
the replacement of the prosecuting case management system, and charitable gaming information technology costs into the
2023-25 biennium.

Continuing Appropriations
Assets forfeiture fund - Section 54-12-14 - To pay costs related to law enforcement activities of the Attorney General's office.

Lottery operating fund - Section 53-12.1-09 - To pay costs of operating the lottery.
Refund fund - Section 54-12-18 - To pay costs of the Consumer Protection and Antitrust Division and the Gaming Division.

Special operations team reimbursement fund - Section 54-12-23 - To reimburse city and county governments that provide
special operations team services to rural areas.

24/7 sobriety program fund - Section 54-12-29 - To pay costs of administering and operating the 24/7 sobriety program.

Multijurisdictional drug task force fund - Section 54-12-26 - To provide support for the narcotics enforcement efforts of the
state.

Deficiency Appropriations
Prosecution witness fees - The executive budget includes a recommendation to provide a $75,000 general fund deficiency
appropriation to the Attorney General for prosecution witness fee reimbursements to counties during the 2021-23 biennium.

Significant Audit Findings

Operational audit - The operational audit of the Attorney General conducted by the State Auditor's office for the period ending
June 30, 2020, identified one finding related to breath alcohol toxicology results. The State Auditor reviewed if toxicology results
were accurate and performed by certified operators. The audit revealed the breath alcohol toxicology results were performed by
certified operators but 34 of 8,925 tests performed during the audit period were performed using expired or unapproved gas
standard canisters, resulting in potentially invalid tests. The State Auditor recommended either the Director of the State Crime
Laboratory direct field inspectors to ensure gas canisters are approved and replaced prior to the expiration dates or the Attorney
General establish other measures to prevent unapproved or expired gas canisters from being used to perform breath alcohol
tests.



The Attorney General disagreed with the audit finding and recommendation. The Attorney General stated corrective actions
related to field inspectors ensuring gas canisters are approved and replaced prior to the expiration dates were implemented in
prior years.

In Section 4 of House Bill No. 1003 (2021), the Legislative Assembly appropriated $100,000 from federal funds to the Attorney
General for the replacement of 61 of 119 drug analyzers. The funding was to replace Intoxilyzer 8000 models with Intoxilyzer
9000 models that will prevent unapproved or expired gas canisters from being used. The Attorney General reported there may
be a request during the 2023 legislative session for funding to replace the remaining 58 Intoxilyzer 8000s.

Investigative report on lease property - In response to a June 2022 request from the Legislative Audit and Fiscal Review
Committee, the State Auditor issued an investigative report in September 2022 related to a 10-year lease agreement and
remodel costs of a facility leased by the Attorney General's office. The State Auditor was asked to investigate the lease and
excess costs of approximately $1.74 million for renovations to the leased facility.

The investigation included a review of the lease entered by the Attorney General for the property located at 1720 Burlington
Drive in Bismarck; interviews with representatives of the Attorney General's office, the Office of Management and Budget, Stealth
Properties, Parkway Property Management, and Frontier Contracting, LLC; a review of emails made available by each interested
party; and other records, including floor plans, invoices, and banking information.

The investigation revealed:

e Attorney General division directors were not consulted in the initial plans to relocate staff to the Burlington Drive facility,
resulting in numerous remodeling changes necessary to accommodate staff which increased the cost to the Attorney
General.

e The total cost to the Attorney General's office to relocate to the Burlington Drive facility was $2.4 million. Of the total,
$1.74 million is considered excess costs to renovate and relocate to the facility. Of the $1.74 million, $1.34 million was
paid by the Attorney General at the end of the 2019-21 biennium from existing funds remaining in the agency's operating
expenses ($470,187), law enforcement ($197,900), CJIS ($325,876), and North Dakota Lottery ($348,247) line items.
The remaining $400,000 has been included in the ongoing lease cost beginning in the 2021-23 biennium.

e The Burlington Drive facility contains 2,600 fewer square feet than facilities the Attorney General leased before
relocating.

e Invoices from Frontier Contracting, LLC included building maintenance-related services that appear to be the landlord's
responsibility.

e Invoices from Frontier Contracting, LLC were for services that had occurred more than a year prior to the issuance of
the invoice and the invoices lacked detail regarding the services performed.

e Parkway Property Management does not have invoices to support renovation costs. The State Auditor considers these
questioned costs.

o After the emails of Attorney General Wayne Stenehjem were deleted in January 2021, the Information Technology
Department indicated the emails could not be recovered. Information from Microsoft indicated data from the emails may
not be completely lost.

Major Related Legislation
House Bill No. 1114 - This bill amends Section 53-06.1-11.2 related to funding in the charitable gaming operating fund in excess
of funding appropriated from the fund for the subsequent biennium being transferred to the general fund and provides the
Attorney General a continuing appropriation for the $10,000 transferred from the charitable gaming operating fund to the
gambling disorder prevention and treatment fund each quarter.

Senate Bill No. 2131 - This bill amends Section 54-12-24 to remove the requirement for the State Crime Laboratory and BCI to
be administered separately.

Senate Concurrent Resolution No. 3002 - This resolution authorizes sports betting and allows for the licensing and regulation
of sports betting by the state.



Historical Appropriations Information

Agency Appropriations and FTE Positions

Agency Funding (Millions)

FTE Positions
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Executive E)B(e((:jutl\tle
Budget udge
BGeneral Fund 0OOther Funds
Ongoing General Fund Appropriations
2023-25
Executive
2015-17 201719 2019-21 2021-23 Budget
Ongoing general fund appropriations $48,466,861 | $44,695,840 | $45,604,596 | $42,646,718| $53,208,446
Increase (decrease) from previous N/A| ($3,771,021) $908,756 | ($2,957,878)| $10,561,728
biennium
Percentage increase (decrease) from N/A (7.8%) 2.0% (6.5%) 24.8%
previous biennium
Cumulative percentage increase N/A (7.8%) (5.9%) (12.0%) 9.8%
(decrease) from 2015-17 biennium
Major Increases (Decreases) in Ongoing General Fund Appropriations
2017-19 Biennium
1. Removed 13 FTE undesignated positions ($130,782)
2. Reduced salaries and wages in anticipation of savings from vacant positions and employee turnover ($929,297)
3. Changed funding source for 8 FTE positions from the general fund to federal and other funds ($1,120,322)
4. Reduced funding for CJIS to provide total funding of $3,391,562 ($188,741)
5. Reduced funding for law enforcement programs ($219,348)
6. Added funding to provide grants to organizations involved in providing prevention and treatment $125,000
services related to human trafficking victims
2019-21 Biennium
1. Removed 4 FTE positions, including 1 paralegal position, 1 criminal records specialist Il position, ($641,089)
1 assistant attorney general position, and 1 administrative assistant Il position
2. Added 1 FTE forensic scientist position $224,500
3. Transferred 2 FTE CJIS positions, including $372,555 of salaries and wages and $9,388 of operating $270,177
expenses from the Adjutant General - Department of Emergency Services to BCI. The total amount
transferred was $381,943, including $111,766 from other funds.
4. Added funding for the human trafficking victims grants program to provide total funding of $1.4 million $1,275,000
from the general fund
5. Added funding for a forensic nurse examiners grant program $250,000




2021-23 Biennium

1.

Added funding for a State Crime Laboratory data scientist position, of which $200,162 is for salaries
and wages and $42,570 is for operating expenses

. Reduced funding for temporary salaries, including $146,009 for IT temporary salaries and $100,000

for agencywide temporary salaries

. Adjusted funding for the Gaming Division from the general fund to the charitable gaming operating

fund to provide total funding of $5,926,068 from the charitable gaming operating fund for the Gaming
Division, of which $4,125,469 is for salaries and wages, $1,043,110 is for operating expenses,
$750,000 is for grants to political subdivisions, and $7,489 is for Gaming Commission expenses

. Adjusted funding for operating expenses, including general fund decreases primarily for

IT contractual services and repairs, IT software and supplies, travel, operating fees, rent, and
increases from the Attorney General operating fund ($185,464) and Attorney General refund fund
($584,373) primarily for IT software, IT supplies, and IT contractual services and repairs

$242,732
($246,009)

($1,710,042)

($1,699,628)

5. Reduced funding for human ftrafficking victims grants to provide a total of $1,101,879 from the ($300,000)
general fund, of which $1,100,000 is for grants and $1,879 is for administration of the program
6. Added funding for CJIS, for a common statute tables project ($40,000), CJIS portal upgrades $382,662
($75,000), broker maintenance costs ($50,000), and law enforcement records and jail management
system maintenance ($217,662)
7. Adjusted funding for CJIS IT expenses from the general fund to the Attorney General refund fund to ($271,889)
provide total CJIS funding of $4,074,968, of which $2,952,761 is from the general fund, $650,000 is
from federal funds, and $472,207 is from the Attorney General refund fund
8. Adjusted funding from the general fund to the Attorney General refund fund for law enforcement ($340,360)
operating expenses, of which $279,850 relates to BCI, $34,377 relates to the State Crime
Laboratory, and $26,133 are administrative law enforcement operating expenses. Total funding in
the law enforcement line item is $3,048,927, of which $2,475,393 is from the general fund, $229,796
is from federal funds, and $343,738 is from the Attorney General refund fund.
2023-25 Biennium (Executive Budget Recommendation)
1. Adjusts funding for prior biennium BCIl, MFCU, and State Crime Laboratory salary equity increases $2,404,289
from the Attorney General refund fund to the general fund
2. Adds funding for 2 FTE attorney positions, of which $548,296 is for salaries and wages and $83,540 $631,836
is for operating expenses
3. Adds funding for 2 FTE BCI cybercrime positions, of which $451,570 is for salaries and wages and $559,991
$108,421 is for operating expenses
4. Adds funding for 4 FTE State Crime Laboratory positions, of which $712,904 is for salaries and $1,076,981
wages, $120,365 is for operating expenses, and $243,712 is for an increase in maintenance
contracts for equipment
5. Adjusts funding for MFCU salaries and operating expenses by $341,747 from federal funds to the $1,198,009
general fund and for Information Technology Division and CJIS operating expenses by $856,262
from the Attorney General refund fund to the general fund
One-Time General Fund Appropriations
2023-25
Executive
2015-17 201719 2019-21 2021-23 Budget
One-time general fund appropriations $3,282,824 $150,000 $200,000 $0| $11,379,386
Major One-Time General Fund Appropriations
2017-19 Biennium
1. Prosecution witness fees $50,000
2. DOS-based deposit system rewrite $100,000
2019-21 Biennium
1. Undercover vehicles $200,000
2021-23 Biennium
None $0




2023-25 Biennium (Executive Budget Recommendation)

1. State Crime Laboratory capital assets $886,000
2. Replacement of 10 undercover BCI vehicles $200,000
3. Statewide litigation funding pool $4,557,748
4. Back the blue grants $5,000,000



Attorney General - Budget No. 125
Senate Bill No. 2003
Base Level Funding Changes

2023-25 Biennium Base Level

2023-25 Ongoing Funding Changes
Adds funding for the cost to continue salary increases
Salary increase
Health insurance increase
Retirement contribution increase
Adds funding for salary equity increases
Adijusts funding for prior biennium BCI, MFCU, and State Crime Laboratory salary equity increases
Adds funding for FTE attorney positions
Adds funding for FTE BCI cybercrime positions
Adds funding for FTE MFCU positions
Adijusts funding for the MFCU
Adds funding for FTE State Crime Laboratory positions
Reduces funding for operating expenses
Adijusts funding for IT Division and CJIS operating expenses
Adds funding for IT rate increases
Adds funding for increased software maintenance and subscription costs
Adds funding for sexual assault kit tracking system software maintenance
Adds funding for the automated biometric identification system and data extraction software
Adds funding for legal case search software
Adds funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds funding for gaming, licensing, and deposit projects operating expenses
Adds funding for a new Capitol space rent model
Reduces funding for bond payments
Adds funding to replace IT servers
Total ongoing funding changes

One-Time Funding Items
Adds one-time funding for FTE attorney position operating expenses
Adds one-time funding for BCI cybercrime operating and capital assets
Adds one-time funding for MFCU operating and capital assets
Adds one-time funding for State Crime Laboratory operating expenses
Adds one-time funding for State Crime Laboratory capital assets
Adds one-time funding for BCI, State Crime Laboratory, and Gaming Division inflationary increases
Adds one-time funding for gaming and consumer protection investigator vehicles and radios
Adds one-time funding for gaming, licensing, and deposit software
Adds one-time funding to replace undercover BCI vehicles
Adds one-time funding for the statewide litigation funding pool
Adds one-time funding for back the blue grants
Total one-time funding changes

Total Changes to Base Level Funding

2023-25 Total Funding
Federal funds included in other funds

Total ongoing changes as a percentage of base level
Total changes as a percentage of base level

Other Sections in Attorney General - Budget No. 125

Attorney General salary

Exemption - Attorney General refund fund

Appropriation - Transfer - Attorney General refund fund to Department of Health and Human
Services - Opioid addiction prevention and treatment program - One-time funding

Executive Budget Recommendation

FTE General Other
Positions Fund Funds Total

253.00 $42,646,718 $42,509,719 $85,156,437
$392,026 $151,470 $543,496

2,297,062 1,503,134 3,800,196

736,474 471,438 1,207,912

0

22,368 22,368

2,404,289 (2,404,289) 0

2.00 631,836 631,836
2.00 559,991 559,991
2.00 149,865 449,588 599,453
341,747 (341,747) 0

4.00 1,076,981 1,076,981
(22,368) (22,368)

856,262 (856,262) 0

54,245 7,301 61,546

419,297 419,297

180,000 180,000

384,000 144,000 528,000

100,000 100,000

125,000 20,000 145,000

37,000 37,000 74,000

259,708 259,708
(318,055) (318,055)

54,000 54,000

10.00 $10,561,728 ($638,367) $9,923,361
$12,520 $12,520

185,999 185,999

17,318 $51,955 69,273

186,338 186,338

886,000 754,677 1,640,677

156,463 156,463

102,200 102,200

177,000 699,000 876,000

200,000 200,000

4,557,748 442,252 5,000,000

5,000,000 5,000,000

0.00 $11,379,386 $2,050,084 $13,429,470

10.00 $21,941,114 $1,411,717 $23,352,831
263.00 $64,587,832 $43,921,436 $108,509,268

$14,569,773

4.0% 24.8% (1.5%) 11.7%
4.0% 51.4% 3.3% 27.4%

Executive Budget Recommendation

Section 3 would amend Section 54-12-11 to provide for the Attorney
General's annual salary to increase from $169,162 to $179,312
effective July 1, 2023, and $186,484 effective July 1, 2024, to reflect
the 6 percent and 4 percent annual recommended salary increases.

Section 4 would allow the Attorney General to retain the balance in
the Attorney General refund fund at the end of the 2021-23
biennium to be used during the 2023-25 biennium, rather than
transferring the balance to the general fund.

Section 5 would authorize the Office of Management and Budget to
transfer up to $30 million from opioid-related lawsuit settlement
proceeds deposited in the Attorney General refund fund to DHHS,
which is appropriated to DHHS for an opioid addiction prevention
and treatment program. The Attorney General is required to notify
the Legislative Council and Office of Management and Budget of
any lawsuit settlement proceeds that become available for transfer
to DHHS for the program. The funding is considered a one-time
funding item.



Other Sections in Attorney General - Budget No. 125

Transfer - Statewide litigation funding pool to state agencies

Transfer - Statewide litigation funding pool to state agencies - Gaming and excise tax allocation
fund - One-time funding

Appropriation - Additional federal funds or other funds

Criminal history record checks - Fees

Estimated income - Charitable gaming technology system - Charitable gaming operating fund

Human trafficking victims grant program - Requirements - Reports

Forensic nurse examiners grant program - Reports

Amendment - Lottery fund transfers

Exemption - Contingent fee arrangement

Exemption - Concealed weapon rewrite project

Exemption - Criminal history improvement project

Exemption - Coronavirus emergency supplemental funding

Executive Budget Recommendation

Section 6 would require the Attorney General to transfer funds
appropriated in the statewide litigation funding pool line item in
Section 1 to eligible state agencies for litigation expenses during the
2023-25 biennium.

Section 7 would identify $442,252 appropriated in the estimated
income line item in Section 1 for the statewide litigation funding pool
is one-time funding from the gaming excise tax allocation fund,
which the Attorney General shall transfer to eligible state agencies
for litigation expenses during the 2023-25 biennium.

Section 8 would appropriate $250,000 from federal or other funds to
the Attorney General, for the purpose of defraying the expenses of
the Attorney General for the 2023-25 biennium. The Attorney
General would be required to report to the Office of Management
and Budget and Legislative Council on the availability of this
funding.

Section 9 would require any person or entity requesting a criminal
record check from BCI to pay a reasonable fee as determined by
the Attorney General. The funding must be deposited in the general
fund during the 2023-25 biennium.

Section 10 would identify $736,000 appropriated in the estimated
income line item in Section 1 is from the charitable gaming
operating fund for the continued development and implementation
of the charitable gaming technology system.

Section 11 would identify $1,102,815 appropriated from the general
fund in Section 1 is for the purpose of providing grants to
organizations involved in providing prevention and treatment
services related to human trafficking victims for the 2023-25
biennium. The Attorney General would be allowed to provide grants
for the development and implementation of direct care emergency
or long-term crisis services, residential care, training for law
enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that
receives a grant under this section would be required to report to
the Attorney General and the Appropriations Committees of the 69th
Legislative Assembly on the use of the funds received and the
outcomes of its program.

Section 12 would identify $250,889 appropriated from the general
fund in Section 1 is for the purpose of providing forensic nurse
examiner program grants for community-based or hospital-based
sexual assault examiner programs, for the 2023-25 biennium. Any
organization that receives a grant under this section would be
required to report to the Attorney General and the Appropriations
Committees of the 69th Legislative Assembly on the use of the
funds received and the outcomes of its programs.

Section 13 would amend Section 53-12.1-09 to increase transfers
from the lottery operating fund to the muiltijurisdictional drug task
force grant fund by $50,000, from $200,000 to $250,000 each
quarter.

Section 14 would provide, notwithstanding Section 54-12-08.1, the
Attorney General may contract for legal services that are
compensated by a contingent fee arrangement, relating to ongoing
multi-state technology litigation, during the period beginning with the
effective date of this Act and ending June 30, 2025.

Section 15 would allow the Attorney General to continue any
remaining funding appropriated from the general fund during the
2015-17 biennium and continued into the 2017-19, 2019-21, and
2021-23 bienniums for a concealed weapon rewrite project into the
2023-25 biennium.

Section 16 would allow the Attorney General to continue any
remaining funding of $400,000 appropriated from the Attorney
General refund fund during the 2021-23 biennium for the criminal
history improvement project into the 2023-25 biennium.

Section 17 would allow the Attorney General to continue any
remaining funding of the $2,082,871 appropriated from federal
COVID-19 funds during the 2019-21 biennium and continued into
the 2021-23 biennium for justice assistance grants into the 2023-25
biennium.



Other Sections in Attorney General - Budget No. 125

Exemption - Federal State Fiscal Recovery Fund

Executive Budget Recommendation

Section 18 would allow the Attorney General to continue any
remaining funding appropriated from the federal State Fiscal
Recovery Fund during the 2021-23 biennium for a missing persons
database ($300,000), the replacement of the prosecuting case
management system ($1 million), and charitable gaming information
technology costs ($50,000) into the 2023-25 biennium.



Sixty-eighth
Legislative Assembly
of North Dakota

SENATE BILL NO. 2003
(Governor’'s Recommendation)

Introduced by

Appropriations Committee

(At the request of the Governor)

A bill for an act to provide an appropriation for defraying the expenses of the attorney general; to provide
exemptions; to provide a transfer; to amend and reenact section 54-12-11 of the North Dakota Century Code,
relating to the salary of the attorney general; to amend section 53-12.1-09 of the North Dakota Century Code,
relating to the transfer of proceeds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of the funds as may be
necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise
appropriated, and from special funds derived from federal funds and other income, to the attorney general for
the purpose of defraying the expenses of the attorney general, for the biennium beginning July 1, 2023 and
ending June 30, 2025, as follows:

Adjustments or

Base Level Enhancements Appropriation
Salaries and Wages $50,832,646 $7,181,207 $58,013,853
Operating Expenses 15,237,498 2,454,270 17,691,768
Capital Assets 648,055 2,708,122 3,356,177
Grants 3,903,440 0 3,903,440
Human Trafficking Victims Grants 1,101,879 11,339 1,113,218
Forensic Nurse Examiner Grants 250,691 2,579 253,270
Litigation Fees 127,500 0 127,500
Statewide Litigation Pool 0 5,000,000 5,000,000
Medical Examinations 660,000 0 660,000
North Dakota Lottery 5,254,844 212,342 5,467,186
Arrest and Return of Fugitives 8,500 0 8,500
Gaming Commission 7,489 0 7,489
Criminal Justice Info Sharing 4,074,968 488,971 4,563,939
Law Enforcement 3,048,927 5,294,001 8,342,928
Total All Funds $85,156,437 $23,352,831 $108,509,268
Less Estimated Income 42,509,719 1,411,718 43,921,436
Total General Fund $42,646,718 $21,941,113 $64,587,832
Full-time Equivalent Positions 253.00 10.00 263.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET — REPORT TO SIXTY-NINTH
LEGISLATIVE ASSEMBLY. The following amounts reflect the one-time funding items approved by the sixty-
seventh legislative assembly for the 2021-23 biennium and the 2023-25 one-time funding items included in the
appropriation in section 1 of this Act:



One-Time Funding Description 2021-23 2023-25

Crime Lab Equipment $1,111,706 $ 1,640,677
IT Projects 1,175,000 0
Federal Authority 250,000 0
Undercover Vehicle Replacement 0 200,000
Charitable Gaming Technology 0 876,000
Operating for New FTE 0 351,931
Vehicles for New Agents 0 204,400
Inflationary Increase 0 156,463
Back the Blue Grant 0 5,000,000
Statewide Litigation Pool 4,650,000 5,000,000
Total All Funds $3,167,956 $13,429,471
Total Special Funds 2,967,956 2,050,084
Total General Fund $ 200,000 $11,379,387

The 2023-25 one-time funding amounts are not a part of the entity's base budget for the 2025-27 biennium. The
attorney general shall report to the appropriations committees of the sixty-ninth legislative assembly on the use
of this one-time funding for the biennium beginning July 1, 2023 and ending June 30, 2025.

SECTION 3. AMENDMENT. Section 54-12-11 of the North Dakota Century Code is amended and
reenacted as follows:

54-12-11. Salary of attorney general The annual salary of the attorney general is ene-hundred-sixty-five
one hundred seventy-nine thousand three

hundred twelve doIIars throuqh June 30, 2024 and ene—hund#ed—&*tyﬂmne—meusqu—ene—hwqd#ed—&*ty—twe

dollars one hundred eighty-six thousand four hundred eighty-four dollars thereafter.

SECTION 4. ATTORNEY GENERAL REFUND TRANSFER TO THE GENERAL FUND - EXEMPTION.
Notwithstanding section 54-12-18, the attorney general may retain the balance in the attorney general refund
fund that would otherwise be transferred to the general fund on June 30, 2023.

SECTION 5. TRANSFER - LAWSUIT SETTLEMENT PROCEEDS - OPIOID ADDICTION PREVENTION
AND TREATMENT PROGRAM - APPROPRIATION - DEPARTMENT OF HUMAN SERVICES - ONE-TIME
FUNDING - REPORT. The office of management and budget shall transfer up to $30,000,000 from opioid-related
lawsuit settlement proceeds deposited in the attorney general refund fund to the department of health and human
services which is appropriated to the department of health and human services for the purpose of defraying the
expenses of an opioid addiction prevention and treatment program during the biennium beginning July 1, 2023,
and ending June 30, 2025. The department of health and human services shall consult with the attorney general
on the use of funding for the program. The attorney general shall notify the legislative council and office of
management and budget of any lawsuit settlement proceeds that become available for transfer to the department
of health and human services for this program. This funding is considered a one-time funding item.

SECTION 6. TRANSFER - LITIGATION POOL TO STATE AGENCIES. The attorney general shall
transfer funds from the statewide litigation pool line item appropriated in section 1 of this Act to eligible state
agencies for litigation expenses during the biennium beginning July 1, 2023 and ending June 30, 2025. The
attorney general may not use funding from the litigation pool to pay judgments under section 32-12-04.

SECTION 7. GAMING AND EXCISE TAX ALLOCATION FUND - TRANSFER - ONE-TIME FUNDING.
The statewide litigation funding pool line item in section 1 of this Act includes $442,252 from the gaming and excise
tax allocation fund, which the attorney general shall transfer to eligible state agencies for litigation expenses during the
biennium beginning July 1, 2023, and ending June 30, 2025. This funding is considered a one-time funding item.

SECTION 8. ADDITIONAL INCOME - APPROPRIATION - REPORT. In addition to the amounts
appropriated to the attorney general in section 1 of this Act, there is appropriated from federal or other funds, the
sum of $250,000, or so much of the sum as may be necessary, to the attorney general for the purposes of
defraying the expenses of the office, for the biennium beginning July 1, 2023 and ending June 30, 2025. The
attorney general shall notify the office of management and budget and the legislative council of any funding
made available pursuant to this section.



SECTION 9. CRIMINAL HISTORY RECORD CHECKS - FEES. Any person or entity requesting a
criminal history record check from the bureau of criminal investigation, as a result of legislation enacted by the
sixty-sixth legislative assembly, shall pay a reasonable fee established by the attorney general to the attorney
general to be deposited in the state's general fund for the biennium beginning July 1, 2023 and ending June 30,
2025.

SECTION 10. ESTIMATED INCOME - CHARITABLE GAMING TECHNOLOGY SYSTEM -
CHARITABLE GAMING OPERATING FUND. The estimated income line item in section 1 of this Act includes
$736,000 from the charitable gaming operating fund for defraying expenses related to the continued development
and implementation of the charitable gaming technology system.

SECTION 11. HUMAN TRAFFICKING VICTIMS GRANT PROGRAM - REQUIREMENTS - REPORTS.
The human trafficking victims grants line item in section 1 of this Act includes $1,102,815 from the general fund
for the purpose of providing grants to organizations involved in providing prevention and treatment services
related to human trafficking victims for the biennium beginning July 1, 2023 and ending June 30, 2025. The
attorney general may provide grants for the development and implementation of direct care emergency or long-
term crisis services, residential care, training for law enforcement, support of advocacy services, and programs
promoting positive outcomes for victims. Any organization that receives a grant under this section shall report to
the attorney general and the appropriations committees of the sixty-ninth legislative assembly on the use of the
funds received and the outcomes of its program.

SECTION 12. FORENSIC NURSE EXAMINERS GRANT PROGRAM - REPORTS. The forensic nurse
examiners grants line item in section 1 of this Act includes $250,889 from the general fund for the purpose of
providing forensic nurse examiner program grants for community-based or hospital-based sexual assault
examiner programs, for the biennium beginning July 1, 2023, and ending June 30, 2025. Any organization that
receives a grant under this section shall report to the attorney general and the appropriations committees of the
sixty-ninth legislative assembly on the number of nurses trained, the number and location of nurses providing
services related to sexual assault nurse examiner programs, and documentation of collaborative efforts to assist
victims, which includes nurses, the hospital or clinic, law enforcement, and state's attorneys.

SECTION 13. AMENDMENT. Section 53-12.1-09 of the North Dakota Century Code is amended and
reenacted as follows:

53-12.1-09. Operating fund - Continuing appropriation - Authorization of disbursements - Report -
Net proceeds.

There is established within the state treasury the lottery operating fund into which must be deposited all
revenue from the sale of tickets, interest received on money in the fund, and all other fees and moneys collected,
less a prize on a lottery promotion, prize on a winning ticket paid by a retailer, and a retailer's commission. Except
for moneys in the lottery operating fund appropriated by the legislative assembly for administrative and operating
costs of the lottery under section 53-12.1-10, all other money in the fund is continuously appropriated for the
purposes specified in this section. During each regular session, the attorney general shall present a report to the
appropriations committee of each house of the legislative assembly on the actual and estimated operating
revenue and expenditures for the current biennium and projected operating revenue and expenditures for the
subsequent biennium authorized by this section. A payment of a prize or expense or transfer of net proceeds by
the lottery may be made only against the fund or money collected from a retailer on the sale of a ticket. A
disbursement from the fund must be for the following purposes:

1. Payment of a prize as the director deems appropriate to the owner of a valid, winning ticket;

2. Notwithstanding section 53-12.1-10, payment of a marketing expense that is directly offset by

cosponsorship funds collected;

3. Payment of a gaming system or related service expense, retailer record and credit check fees, game

group dues, and retailer commissions; and

4. Transfer of net proceeds:

a. Eighty thousand dollars must be transferred to the state treasurer each quarter for deposit in the
gambling disorder prevention and treatment fund;

b. An amount for the lottery's share of a game's prize reserve pool must be transferred to the
multistate lottery association;

c. Starting July 1, 26492023, two hundred fifty thousand dollars must be transferred to the state
treasurer each quarter for deposit in the attorney general multijurisdictional drug task force grant
fund; and



d. The balance of the net proceeds, less holdback of any reserve funds the director may need for
continuing operations, must be transferred to the state treasurer on at least an annual basis for
deposit in the state general fund.

SECTION 14. EXEMPTION - CONTINGENT FEE ARRANGEMENT. Notwithstanding section 54-12-
08.1, the attorney general may contract for legal services compensated by a contingent fee arrangement for
ongoing multistate technology litigation during the period beginning with the effective date of this Act and ending
June 30, 2025.

SECTION 15. EXEMPTION - CONCEALED WEAPON REWRITE PROJECT. The amount appropriated
to the attorney general from the general fund for a concealed weapon rewrite project as contained in section 1 of
chapter 37 of the 2015 Session Laws and continued into the 2017-19, 2019-21, and 2021-23 bienniums, is not
subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation are available to
the attorney general for the concealed weapon rewrite project, during the biennium beginning July 1, 2023, and
ending June 30, 2025.

SECTION 16. EXEMPTION - CRIMINAL HISTORY IMPROVEMENT PROJECT. The amount
appropriated to the attorney general from the attorney general refund fund for a criminal history improvement
project as contained in section 1 of chapter 3 of the 2021 Session Laws, is not subject to the provisions of section
54-44 1-11. Any unexpended funds from this appropriation are available to the attorney general for the criminal
history improvement project, during the biennium beginning July 1, 2023, and ending June 30, 2025

SECTION 17. EXEMPTION - CORONAVIRUS EMERGENCY SUPPLEMENTAL FUNDING. The
amount appropriated to the attorney general from federal funds for coronavirus emergency supplemental funding,
is not subject to the provisions of section 54-44.1-11. Any unexpended funds from this appropriation are available
to the attorney general during the biennium beginning July 1, 2023, and ending June 30, 2025.

SECTION 18. EXEMPTION — STATE FISCAL RECOVERY FUND. The amount appropriated to the
attorney general from federal funds for state fiscal recovery funding, is not subject to the provisions of section 54-
44.1-11. Any unexpended funds from this appropriation are available to the attorney general during the biennium
beginning July 1, 2023, and ending June 30, 2025.
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BCI Statistics

Number of Cases for BCl Agents 2017-2022: 4,758 Total Cases
2,512 Criminal Cases
2,117 Narcotics Cases
129 Other Cases

During 2017-2022, each agent had up to 48 cases per year. Numbers of cases per agent vary by complexity and other factors.



Cyber Crime Agent FTEs and Modular Walls for Lab Space
Requests No. 4a and 21

Cyber crime agents investigate child pornography, child sexual abuse, narcotics trafficking, and other crimes involving digital devices and data.

Current number of cyber crime agents: 5 agents + 1 supervisory special agent

Number of forensic examinations conducted by cyber crime agents in 2021: 899 forensic examinations
(approximately 180 per agent)

Amount of data reviewed in those examinations: 217,554 gigabytes
(equivalent to approximately 3,352 cell phones)

Number of cases cyber crime agents assisted in 2021: 429 cases
(approximately 86 per agent)

The number of cyber crime tips just from the National Center for Missing and Exploited Children (NCMEC) increased more than 545% in the past 6 years.

Number of NCMEC tips to NDBCI in 2016: 166
Number of NCMEC tips to NDBCI in 2022: 1,071

Cybercrime agents in Fargo currently have work stations for 2.0 FTEs. With the addition of new FTEs, BCl is requesting $75,000 to acquire modular walls to
reorganize the current space into a sufficient number of workstations.



MAFIN, GrayKey, and Cellebrite
Request No. 12

BCl agents require these tools to identify fingerprints (for background checks or otherwise) and to access digital evidence of child pornography, child sexual
abuse, narcotics trafficking, and other crimes.

Annual MAFIN maintenance costs: $92,000
Annual GrayKey costs: $102,000
Annual Cellebrite costs: + 572,000

Total annual costs $266,000



Civil Litigation and General Counsel Assistant Attorneys General FTEs
Request No. 3

Based on data accessible to our office:

Amount spent by some state entities? on private attorneys (July 2015-July 2022): at least $74,418,184
Average amount spent by those entities on private attorneys per biennium: at least $21,262,338 per biennium
Amount spent by all other state agencies, boards, and commissions on private attorneys: Unknown

To reduce those expenditures, this office is requesting:

2.0 Civil Litigation attorneys: $644,356
2.0 General Counsel attorneys: +5558,014
$1,202,370 per biennium for 4.0 attorneys

! The data obtained by the Office of Attorney General may not represent the total costs of private attorneys contracted by the subset of state entities for which
we have data.

2 The state agencies included in the analysis include: Office of Management and Budget, Governor’s Office, Department of Transportation, Information
Technology Department, Secretary of State’s Office, Auditor’s Office, Tax Department, Office of Administrative Hearings, Legal Counsel for Indigents, Attorney
General’s Office, Retirement Investment Office, Public Employees Retirement System, Department of Public Instruction, Trust Lands Department, School for the
Deaf, School for the Blind, Department of Health, Department of Environmental Quality, Department of Human Services, Veterans’ Home, Job Service, Insurance
Commissioner’s Office, Industrial Commission, Department of Labor, Public Service Commission, Aeronautics Commission, Department of Financial Institutions,
Workforce Safety Insurance, Highway Patrol, Department of Corrections and Rehabilitation, Adjutant General, Department of Commerce, Agriculture
Department, Ethanol Council, State Water Commission, and others.
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Civil Litigation and General Counsel Assistant Attorneys General FTEs
Request No. 3

OAG attorneys are paid less than other government attorneys and are unable to use their annual leave and comp time.

e Legal experience required to earn $85,000 as an Assistant State’s Attorney: 2 years'

o Legal experience required to earn $90,699 as a McKenzie County Assistant State’s Attorney: 0 years?
e Legal experience required to earn $87,648.00 as a staff attorney for the ND court system: 2 years?
e Legal experience required to earn $85,000 as an Assistant Attorney General: 11 years*

e A junior Assistant Attorney General accepted a position at another state agency that pays him $30,000 more per
year.

o Instead of providing legal services to several state entities, he now provides legal services to 1 state entity.

e 7 current OAG Civil Litigation attorneys: 1530.20 hours of unused leave
o 1324.13 hours of Annual Leave
o 206.07 hours of Comp Time

e 12 current OAG General Counsel attorneys: 2158.73 hours of unused leave
o 2013.40 hours of Annual Leave
o 145.33 hours of Comp Time

! Recent State’s Attorneys’ job postings advertise salaries of $85,000-100,000 for new Assistant State’s Attorneys with as little as 2 years’ legal experience.
2 This is based on a current job posting advertising a salary between $90,699 and $105,729.

3 This is based on a January 2023 job posting.

4 This is based on the pre-existing pay scale for our base budget which factors in only the number of years an AAG has had a license to practice law.



Cost Office of the Attorney General Legal Services

The Office of the Attorney General charges:

Request No. 3

e Typically, SO/hour for state entities funded by the general fund; or

e S141/hour for 2021-23 and $118/hour for 2023-25.1

We do not charge:

Commerce Department
(with exceptions)

Highway Patrol

Office of Management and
Budget
(except Risk Management and
Surplus Property)

University of North
Dakota

North Dakota State
University

Council on the Arts

Department of Mineral
Resources

Parks and Recreation

Lake Region State
College

Minot State University

Career and Technical
Education

Historical Society

Protection and Advocacy

Bismarck State College

Williston State College

Department of Corrections
and Rehabilitation
(except Prison Industries and
Rough Rider)

Indian Affairs Commission

Securities Dept

Dickinson State
University

Valley City State
University

Department of Public
Instructions
(except Special Education)

Labor Department

Supreme Court

North Dakota State
College of Sciences

Forest Service

Governor’s office

Legal Counsel for Indigents

Tax Commissioner

Dakota College at
Bottineau

State Library

State Fair Association

Legislators and the
Legislative Assembly

Treasurer

Mayville State
University

State Board of Higher
Education

School for the Deaf

School for the Blind

Northern Crop Institute

Secretary of State
(except General Services)

Department of
Veterans Affairs

Ethics Commission

Racing Commission

Research Stations

1 The hourly rate is based on a formula required by law. The formula for the 2023-25 rate is based on 2019-21 data, so factors related to COVID-19 reduced the rate.




Information Technology FTEs or Maintenance Contract Increases
Request No. 11 or 25

Increase in the state’s investment in law enforcement software maintained by IT/CJIS since 2013: $5,000,000
Increase in FTEs in IT/CJIS since 2013: 0
Cost to hire 2 programmer FTEs to maintain IT/CJIS software: $475,626 per biennium
Cost of contracts for programmers if FTEs are not provided: $883,200 per biennium

(115 per hour)

Cost to hire 1 business analyst FTE to manage large IT/CJIS projects: $237,412 per biennium
Cost of contract for business analyst is FTE is not provided: $460,800 - 499,200 per biennium
(§120-130 per hour)

If the 3.0 FTEs are not approved, IT/CJIS is requesting $700,000 for contract services to help maintain and develop required systems. However, this
amount is still significantly less than the $1,344,000 - $1,382,400 it would cost to contract with 2 programmers and 1 business analyst.



IT/CJIS Responsibilities and Workload
Request No. 8, 11, 25

Criminal Justice
Information System
(CJIS) 5FTEs

IT Operations
5 FTEs

Software Development
6 FTEs + 2 Contractors

Supports 68 Law
Enforcement Agencies
that use our records
management system

Supports all 250+ OAG
employees

Supports all divisions of OAG by developing and providing business and desktop applications

Supports 20 State’s
Attorneys offices that
use our case
management system

Maintains 8 physical
servers

Provides business analysis to oversee IT projects

Supports 3,317
criminal justice users
of the CJIS portal

Maintains 72 virtual
servers

Supports and maintains the following systems:

o Sex Offender and Offenders Against Children Registry

e Sex Offender website

e Sex Offender assessment

e Concealed Weapon License issuance

e Lottery website

e Consumer complaints

e BCl Case Management

e BCl and State and Local Intelligence Center (SLIC) intelligence
systems

e Fingerprint submissions and processing

e Fingerprint Rapid Identification

e Crime Lab information management system

e Crime Lab online training

e Crime Lab DNA kit tracking system

e Protection Order Repository

e Record checks/payments processing

e 24/7 Sobriety Program

e Warrants — Wanted Person Repository

e Crime statistics reporting

e Criminal History Repository

e Criminal History Automated Disposition application

Current development projects:

e Concealed weapons online payment
project

e Sexual assault kit tracking system Legal
case management system

e Midwest Automated Fingerprint
Identification Network (MAFIN)

e Warrant Management Information
System (WMIS)

e Consumer protection records
management system rewrite




IT/CJIS Responsibilities and Workload
Request No. 8, 11, 25

In addition to other duties, the IT/CJIS employees address “tickets” that identify issues or problems they need to address.

2021
Opened Tickets Closed/Completed
Tickets
clIs 1,503 1,423
IT Operations 3,189 3,183
Software 1,821 1,621
Development
Total 6,513 6,227
2022
Opened Tickets Closed/Completed
Tickets
clIs 1,488 1,438
IT Operations 2,877 2,877
Software 1,670 1,719
Development
Total 6,035 6,034

1 The number of 2022 closed tickets is higher than the number of 2022 opened tickets because some tickets opened in 2021 were closed in 2022.
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Software Maintenance Increases
Request No. 11

The cost to continue licensing and maintaining necessary software and systems for 2023-25:

Adobe, Nessus, Windows Server Enterprise, VMWare, Atlassian JIRA, Visual Studio, SQL Server Standard: $36,000
ND IT fee increases (other than for Active Directories): $12,000
JustWare $34,000
Atlassian Software $22,000
Premiere One (for law enforcement agencies and jails) $23,282
Statewide Automated Victim Information and Notification (SAVIN) $38,314
Polycom systems $12,000
Crime Lab — LIMS $11,700
Active Directory accounts for law enforcement agencies® (due to ND IT fee increase) $300,000
Total $489,296

1These accounts are necessary for law enforcement agencies to use CJIS systems maintained by IT/CJIS. IT/CJIS obtains the Active Directory accounts for the law
enforcement agencies. ND IT informed us the fee for one account will increase from $1.35 to $7.10 per month. We provide 1,620 accounts for CJIS system users
across the state.



Crime Lab Overtime Hours and Reductions in Backlogs
Request No. 5

The Crime Lab backlogs are large, but employees are working hard to reduce them. Additional FTEs are necessary to eliminate the backlogs and prevent new

backlogs from developing.

For example, three DNA Unit Employees put in 446.5 OVERTIME hours in just 12 weeks (12/1/22 - 2/18/23).

%

CHANGE

Type of Evidence Backlog | Backlog | Backlog from

with Backlog 2020 2021 2022 2021
DNA 472 713 585 117.95%
Controlled Substances 1556 2520 2181 113.45%
Fire Debris 3 11 4 163.64%

Toxicology (Biological
Section) 254

Sexual Assault Kits in Process at Crime Lab
OCTOBER 7, 2022 FEBRUARY 23, 2023
Active SAFE-ITR | Total Active SAFE-ITR | Total | % Change

Waiting for
extraction: 96 43 139 27 0 27 1.80.58%
Writing up: 15 20 35 68 0 68 194.29%

In review: 57 40 97 29 3 32 467.01%




Crime Lab Workload Increase

Request No. 5

% CHANGE from
Exams completed 2018 2019 2020 2021 2022 2021
DNA 792 766 791 780 893 ™14.49%
Controlled Substances 3610 3125 2116 1057 1071 24.82%
Fire Debris 26 55 51 50 43 114.00%
% CHANGE from
Specimen Count 2018 2019 2020 2021 2022 2021
Biological Screening 5980 5616 5754 8146 3904 4.52.07%
DNA 2396 2329 2563 1776 2799 157.60%
Controlled Substances 11,627 8789 5040 2446 3749 153.27%
Fire Debris 127 181 166 88 126 143.18%
Toxicology (Biological Section) 3884 8550 10,932 8649 10,766 124.48%
Toxicology (Breath Alcohol) 4357 4007 3080 2332 3164 135.68%
. Joxicology CHAG/;JGE Backlog
(Bialegigal Section) 2019 2020 2021 2022 | from 2021 | 2022
Cases 1016 1211 1238 1320 16.62% 254
Case Records 2098 2530 2579 2779 17.75%
Alcohol Case Records 780 927 977 1058 18.29%
CO Case Records 463 603 584 628 17.53%
Drug Case Records 855 1000 1018 1093 17.37%
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Crime Lab Workload Increase, continued
Request No. 5

i %
CHANGE
CODIS 2018 2019 2020 2021 2022 from 2021
Offender 257 228 278 234 305 130.34%
Arrestee 2149 1699 2712 1762 1867 15.96%
Forensic 271 263 249 143 316 1120.98%

2,677 2,190 3,239 2,139 2,488 I 116.32%

%

CHANGE

CODIS HITS 2018 2019 2020 2021 2022 from 2021

National Forensic 4 12 17 18 i 194.45%

National Offender 16 20 21 14 27 192.86%

National Arrestee 13 30 21 31 42 135.48%

State Forensic 28 35 17 19 T 163.16%

State Offender 21 16 174 18 20 1M1.11%

State Arrestee 108 109 68 62 124 1100.00%

190 222 161 162 21 | 136.42%
2018 2019 2020 2021 2022
Sexue}l qssault kits not tested within 30 days of lab 33 3 2 299# 169

submission

Total sexual assault kits submitted to the crime lab 234 234 256 469* 245

* The increase from 2020 to 2021 was due to a request made by the Crime Lab to all law enforcement agencies across the state to submit all their
untested sexual assault kits to the lab. This request was made as part of the Crime Lab’s receipt of the SAFE-ITR federal grant.



Crime Lab Workload Increase, continued
Request No. 5

Fentanyl Samples Processed
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Crime Lab Workload Increase, continued
Request No. 5
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Medicaid Fraud Control Unit (MFCU) FTEs
Request No. 6

The North Dakota MFCU recoups state money from Medicaid contractors who submit fraudulent claims or who abuse, neglect, or misappropriate money from
their patients.

75% of the costs for each state’s MFCU are paid by a federal grant.

Costs:

State costs for the MFCU for the 2019-21 biennium: $118,101
State costs for the MFCU for the 2021-23 biennium: +5225,888
Total state costs for the MFCU since operations began: $343,991

Recoveries for the state:
MFCU recoveries ordered for the state: $888,815
MFCU recoveries received for the state to date: $515,878

The MFCU has recouped for the state more than 149% of its state costs to date, even though it began operations less than 3 % years ago.

The MFCU receives many more cases than it can investigate and litigate due to staffing shortages.

Total number of tips/potential cases reported to the MFCU: 139
Number of cases completed: 6
Number of additional investigations completed with cases not yet resolved: 3
Average number of major cases per MFCU investigator: 8-10

Number of major cases being investigated: 20
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Gaming Division Statistics

E-TAB DEVICES
W # of Devices = # of Org # of Sites
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E-tab Gross Proceeds per Quarter Reported by Manufacturers
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E-tab Adjusted Gross Proceeds Distribution
For Fiscal Year 2022

$23,451,491.80
12%

Manufacturer/Distributor

$71,031,950.06 x
$32,154,613.84

17%

36%

Charitable Uses

| 568,791,042.60
35%

f
i
f
§
#
i

Total E-Tab Adjusted Gross For Fiscal Year 2022
$195,429,098.30
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Staff Reclassifications
Request No. 18

Pursuant to the state’s HRMS criteria, the Office of Attorney General identified a need to reclassify 22 employees into the classifications that match their job
descriptions and duties.

Consumer Protection and Antitrust Division

2 consumer fraud investigators from class | to class Il: $14,430

Bureau of Criminal Investigations

18 agents and analysts: $57,327

Finance Division

1 account budget specialist from class Il to class IIl + 1 administrative assistant from class | to class II: $21,181
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NORTH DAKOTA
BUREAU OF

CRIMINAL - )
INVESTIGATION LEGISLATIVE CONTACT: Director Lonnie Grabowska // 701-220-7025 (cellular) // Igrabowska@nd.gov

Overview

The North Dakota Bureau of Criminal Investigation (NDBCI) is the investigative division of the North
Dakota Office of Attorney General (NDOAG). NDBClI is the largest of the twelve Divisions assigned
to the NDOAG, and is governed by the authority outlined in N.D.C.C. 12-60. NDBCI consists of both
civilian and sworn employees and is overseen by a Director and delegated supervisory staff. NDBCI
oversees North Dakota’s criminal history and records system and manages the state’s fingerprint
classifications for federal, state, and local partners.

NDBCI is tasked with reactive assistance to criminal investigations to include felony level crimes,
violent offenses against persons, officer involved use of force, cybercrime related crimes, and specialty
needs for investigative support and response. NDBCI is authorized to be proactive in the enforcement
of illegal narcotics activity through the efforts and management of statewide multi-jurisdictional drug
task forces. NDBCI is comprised of approximately 100 employees assigned to specific sections aimed
at supporting law enforcement requests and programs.
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LEGISLATIVE CONTACT: Director Lonnie Grabowska // 701-220-7025 (cellular) // Igrabowska@nd.gov

History of NDBCI

The first North Dakota state record of any Bureau employee belongs to Gunder K. Osjord, in August
of 1915. G. K. Osjord acted as the State of North Dakota’s single “Bertillion Officer” as the first official
source of identifying state criminals.

The North Dakota State Bureau of Criminal Identification was created by Legislative Enactment, taking
effect on July 1, 1929. The Superintendent of the Bureau (G. K. Osjord) was appointed by the State
Governor. The primary purpose of the creation of the Bureau was to collect and file fingerprints, records,
pictures, and information concerning persons who have been charged with an offense against the laws
of the state.

Due to action taken in the 1931 Legislative Session, the Bureau increased from a purely identification
basis to adding to its duties the work of apprehending criminals and the investigation of crimes.

During the 1963 Legislative Session, decisions led to the removal of all apprehension work from the
responsibility of the correctional authorities. The Attorney General was made Superintendent of the
Bureau of Criminal Identification.

During the 1965 Legislative Session, the title of the Bureau was changed to the North Dakota Bureau
of Criminal Identification and Apprehension. The focus of the Bureau was then focused toward assisting
local authorities in apprehending criminals and detecting felony level crimes.

During the 1971 Legislative Session, the Bureau was again renamed to its current title of the North
Dakota Bureau of Criminal Investigation, with the Attorney General as its Superintendent.

During the 1979 Legislative Session, action was taken to create a special Drug Enforcement Unit
(DEU), under the Attorney General’s Office with authority to take primary statewide drug enforcement
responsibilities. The DEU was formed in 1979 and was established as a separate division, with a
standalone DEU Director, under the Attorney General.

In 1989, the DEU merged with the Bureau of Criminal Investigation. This combined the DEU and the
Bureau, under one Director, and created the Bureau's current organizational structure.
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Powérs, Duties, and Functions of NDBCI

The North Dakota Bureaujof Criminal Investigation is governed by the authority outlined in N.D.C.C. 12-
60. These duties include, but are not limited to:

|
The bureau shall cooperate with and assist the criminal bureau of the department of justice at
Washington, D.C., and similar departments in other states in establishing and carrying on a complete
system of criminal identification.

The bureau shall cooperate with and assist all judges, state’s attorneys, sheriffs, chiefs of police,
and all other law enfor:cement officers of this or any other state and of the federal government in
establishing such syst?m of criminal identification.

The bureau is the state central repository for the collection, maintenance, and dissemination of
criminal history record information.

The bureau shall assist the sheriffs and other peace officers in establishing a system for the
apprehension of criminJaIs and detection of crime.

When called upon by a}ny state's attorney, sheriff, police officer, marshal, or other peace officers,
the superintendent, chief of the bureau, and their investigators may assist, aid, and cooperate in the
investigation, apprehedsion, arrest, detention, and conviction of all persons believed to be guilty of
committing any felony within the state.

The bureau shall perform such other duties in the investigation, detection, apprehension,
prosecution, or suppression of crimes as may be assigned by the attorney general in the
performance of the attdrney general’'s duties.

The bureau shall provide assistance from time to time in conducting police schools for training peace
officers in their powers fand duties, and in the use of approved methods for detection, identification,
and apprehension of criminals and require attendance at such police schools.

The bureau shall perform the inspection and enforcement duties for the attorney general’s licensing
department. ‘

The bureau shall detecF and apprehend persons illegally possessing or disposing of drugs.
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2,1 98 cases opened in three years.
There have been 84 more in 2020 than
2021. There have been 14 more in 2022
ik 2 than 2021. These cases included narcotics,
1 83burglary, robbery B [/ % burglary and homicide, among many other
& theft cases L. 3 types.

52 assault
cases

of (excludes drugs)

22arson
cases

death

131

investigations |
§
TT—
ST =
ses WIth Total Criminal Offenses Drug Offenses Computer Related Offenses
2020 2021 2022 2020 2021 2022 2020 2021 2022 2020 2021 2022
.fferent Opened | 783 699 713 416 355 362 339 325 271 99 59 94
offenses Closed 408 309 494 308 241 397 129 61 96 17 25 69

*Note: A case may contain both drug and criminal offenses, so the total column is not a sum of the offense columns.
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cocaine
cases

Y 103 heroin
cases

METHAPAPHETAMINE

1 ,525 drug related cases opened
in two years contained specific drug
types including, but not limited to,
cocaine, heroin, opiates/opioids, and
prescription drugs.

SYRTHETICS COCAINE
UNKNOWN/OTHER STEROIDS

CRACK COCAIN
PRESCRIPTION s CACHCOCAINE

FENTANYL
OPIATES/OPIOIDS
RO DRUG TYPE
SELECTED

HALLUCINOGENS

HeROIN,

methamphetamine
cases
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( NORTH DAKOTA CONCEALED WEAPON LICENSE\

NUMBER: 102139 NTN: 927XRDJ4H
TYPE: FIREARM & DANG. WEAPON EXPIRES: 06-10-2025

| |DOB 10-13~ 1374 CLASS: 1

e
o

’LAST Fms'rmnnLE Ky
4205 STATE ST
|BISMARCK ND.

| sex Hclocﬂ'var‘eyes HAIR
| M 00" z00, BLU

fAPPROVED BY:
Lonnie Grabowska, Director NDBCI

- P

Grants reciprocity with other states allowing you to carry in
those states (you may carry a concealed firearm in up to 39
states depending on the “class” of license you hold)
Non-resident license available

Allows you to purchase a firearm from a dealer without
requiring an additional federal background check

Only requires you to provide your concealed weapon license
upon demand by an officer (you're not required to notify an
officer upon coming in contact with the officer)

$60 non-refundable processing fee

ACTIVE LICENSES

A

Active” means a license that was approved as the subject's
criminal record does not prohibit him/her to own or possess a
firearm according to state and/or federal law.

50000

48,325 46,970

43,094

40,496
40000 L

30000
20000

10000

2020 2021 2022

2019

2016 2017 2018

LEGISLATIVE CONTACT: Director Lonnie Grabowska // 701-220-7025 (cellular) // Igrabowska@nd.gov

VS

According to NDCC 62.1-04-03(4), the North Dakota
Concealed Weapon Licensing unit is required to process the
application and make a determination

within 60 days of receipt of the properly

completed application.

APPROVED BY:
Lonnie Grabowska, Dire

S

¢/ No Reciprocity

¢/ Resident only (30 days)

¢ Does not allow you to purchase a firearm from a dealer
without a federal background check

¢/ You MUST notify a law enforcement officer that you come
in contact with, that you are carrying

¢/ Free, ability to carry a firearm within the boundaries
of North Dakota provided you are not prohibited from
possessing a firearm

[ safe
[EEH safe class 1
[ 1egal
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WHO HAS TO REGISTER
SEX OFFENDERS
Currently 1,638

OFFENDER AGAINST CHILDREN
Currently 119

Average of 8 registering for the first time

R

27% of ALL registered
offenders have a LIFETIME COMPLIANCE, TRACKING AND

registration requirement NOTIFICATIONS
Electronic Registration System

« Allows electronic submission to BCI,
Attorney General’'s website and Federal
database within minutes
586 - Low Risk * Automates notifications to BCI and law
(15 years) enforcement agencies
* 95% of registration forms are submitted
electronically

232 - High Risk
(Lifetime)

IDENTITY VERIFICATION
Rapid ID Devices
« Searches Tri-State area and Federal
warrants R~
 Verifies offenders identity within minutes

669 - Moderate Risk
(25 years)



NORTH DAKOTA T

BUREAU OF %@ Z
CRIMINAL " . D= |
'ESTIGATION LEGISLATIVE CONTACT: Director Lonnie Grabowska // 701-220-7025 (cellular) // Igrabowska@nd.gov %:%;isf

Virtual
Reality

Devices
External

Hard Drives

In 2022, BCI Cyber Crimes Unit
investigated or assisted with

350 cases, conducted 517 forensic
examinations consisting of
175234 gigabytes of data.

STATEWIDE COVERAGE Two person forensic agent teams located in
Fargo, Bismarck and Minot.

SPECIALTIES Computer, Cellphone, Vehicle, DVR Forensics. Advanced
Forensics ISP, Chip-off, Image and Video Enhancement, iPhone Unlocking.

BACKLOG 753 devices have been marked for forensics.
595 have been examined.
537 were cellular phones.

K-9s Jib and Jab
(above left to right)
LOCAL 50 Affiliate agency members in ND. Wellness app for are trained to detect

investigators deployed in 2022 electronic devices.

K-9 Lee (right) is

cYBERTIP 02 BismarckMandan, 65 Far/cass, trained to detect
ignitable liquids

HOTSPOTS 2D Grand Forks and 2D FI commonly used in
arson investigation.

INTERNET CRIMES
AGAINST CHILDREN

The North Dakota Internet Crimes Against Children Task
Force (NDICAC) continues to be the driving force in the state
to combat child sexual exploitation. NDBCI receives the

NDICAC annual grant which is used for software, equipment s I n ce 20 1 6 5

and training for all law enforcement agencies across the state.

As part of th t, NDBCI i ible for all North Dakot B
S part o e grant, IS responsible Ttor a (o] aKoia cyberTlps have

CyberTips received by the National Center for Missing and
Exploited Children (NCMEC). The Cyber Crime Unit received

1,071 CyberTips in 2022. Most of these tips are generated by "1 c reaSEd by

electronic service providers like Twitter, SnapChat, Facebook

and Google. These CyberTips are received by the Fargo cyber 54 5%
~" e then triaged, prepared, and distributed to affiliates and

3CI agents for investigation.
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NCMEC Cybertip Annual Totals

2016

Williston PD
Williams SO
West Fargo PD
Watford City PD
Ward SO
Valley City PD
SLIC

NDBCI

Minot PD
McKenzie SO
Mandan PD
HSI|

Grand Forks PD
Grand Forks SO
FBI

Fargo PD
Dickinson PD

Cass SO

Burleigh SO

Bismarck PD

2017 2018 2019 2020 2021 2022
Year

2022 Agency Referral - CyberTips
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VICTIM SERVICES

NDBCI received a Law Enforcement-Based Victim Specialist Program grant to start a new unit in 2021. This grant was
used to hire two part-time Victim Witness Specialists who are managed by the CCU Supervisory Special Agent. Victim
services personnel play a significant advocacy role by providing crisis intervention, assistance with navigating the
complexities of the criminal justice system, and support for victims in exercising their rights as victims of crime. Victim
services personnel can also mitigate secondary victimization by treating victims with fairness, dignity, and respect and
providing information for victims to make well-informed decisions. Since January of 2022, 242 unique victims were
served by the Victim Services Unit.

Arrest/custody cards that are received from Record Checks
Criminal Justice Agencies and processed by Criminal 40,000 Includes public record checks as well as Law Enforcement and
Records Specialists at BCI agencies with authority under NDCC 12-60-24(2)
3